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PREFACE

This Pamphlet contains the text of the Agriculture Code as
amended through the 1983 Regular and First Called Sessions of the
68th Legislature. The Agriculture Code constitutes a unit of the Texas
Legislative Council’s statutory revision program. The Code was origi-
nally enacted by Acts 1981, 67th Leg., ch. 388.

Disposition and Derivation Tables are included preceding the Code,
thus providing a means of tracing repealed subject matter into the
Code and, on the other hand, of searching out the source of Code
sections.

A detailed descriptive word Index at the end of the Code is
furnished to facilitate the search for specific textual provisions.

Comprehensive coverage of the judicial constructions and in-
terpretations of the Code, together with cross references to law review
commentaries discussing particular provisions, and other editorial fea-
tures, is provided in the volumes of Vernon’s Texas Statutes and Codes
Annotated.

THE PUBLISHER
July, 1984

WTSC Agriculture 111






TABLE OF CONTENTS

. Page
Preface .. oo mmeeeaaas 1
Effective Date .o oo caeieaan Xv
Disposition Table ... oL XVII
Derivation Table oo ooeeoe e R S XLI
AGRICULTURE CODE
Section analysis, see beginning of each Chapter
TITLE 1. GENERAL PROVISIONS
Chapter
1. General Provisions ... ..o 2
TITLE 2. DEPARTMENT OF AGRICULTURE
11. Administration ... 2
12, Powers and Duties ... __...._._..... e 3
13. Weights and Measures ... .. oo oo 6
Subchapter
A. General Provisions ... oo oieici . T
B. Standard Weights and Measures ... ... __._._.. 7
C. Inspection of Weights and Measures .___...________ 12
D. Measurement of Butterfat Content of Dairy Prod-
L 103 U 16
E. Public Weigher .._..._. e 18
14. Warehouse Regulation ... . . . ___..__. 19
Subchapter
A. Public Grain Warehouses .___-_ e e 20
B. Agriculture Warehouse Corporations _....__.._.__. 27
C. Other Public Warehousemen ... ... __..__...__. 33
15. Family Farm and Ranch Security Program [Transferred] ... 36
16. Antifreeze Regulation _._ o a oo 36
17. Alcohol Fuels and Fuel Aleohol Equipment ... . _ . __..__. 37

WTSC Agriculture \'%



TABLE OF CONTENTS

TITLE 3. AGRICULTURAL RESEARCH AND PROMOTION

Chapter
41.

42.
. 43.

51.
52.

563.
54.
55.
56.

61.

62.

Page
Commodity Producers Boards ... .. ... _____.__. 39
Subchapter
A. General Provisions ..o ccooooooooao - 39
B. Certification of Organizations to Conduct Referendum
and Election .. oo-. 40
C. Referenda and Elections _ o iooaoaaan. 40
D. Organization, Powers, and Duties of Boards -__......__ 43
E. Assessments ..l ieccccacaans 44
F. Remedies and Penalties ... ... ... 45
Natural Fibers and Food Protein Commission .....__..____ 45
County and Railway Agricultural Experiment Farms and
; IL,Sﬁations and County Demonstration Work ____._.._._._._.__ 47
ubchapter
A. County Experiment Stations . . . oooo__._.. 47
B. County Demonstration Work ..o 49
C. Railway Experiment Farms ... .. ........ s 49
TITLE 4. AGRICULTURAL ORGANIZATIONS
Farmers’ Cooperative Societies ... .. oo __..... 50
Cooperative Marketing Associations . _._ . .. ....___.. 53
Subchapter
A. General Provisions ..o ... b3
B. Purpose and Powers . oo eeea 54
C. Incorporation ... 55
D. Bylaws o e mi——an 57
E. Membership Certificates and Stoek - - ... 57
F. Members ..o 58
G. Administration . ieaao-. 59
H. Foreign Cooperatives ... o o ooooooocimeoaaas 60
I. Remedies oo 60
J. Fees and Reports . .o ooooooooo___.. o 61
Agriculture and Livestock Pools ... ... ____.__ 61
Mutual Loan Corporations ... o...oocoomeoooeeao. 64
Cooperative Credit Associations ... __--oo o ___.._. 66
Agricultural Finance Corporations .. ... . _....._ 67
TITLE 5. PRODUCTION, PROCESSING, AND SALE
OF HORTICULTURAL PRODUCTS
SUBTITLE A. SEED AND FERTILIZER
Inspection, Labeling, and Sale of Agricultural and Vegetable
Seed ... 69
Seed and Plant Certification ... o oo ... 73



TABLE OF CONTENTS

Chapter Page

63. Commercial Fertilizer .. oL 7
Subchapter ‘
A. General Provisions ... oo vuon-- e 78
B, Grades .o cemmmccana- 79
C. Permit and Registration ___ . . oo o___.._. 30
D. Labeling __ .. . ... s 81
B, Fees - e e 81
F. Inspection, Sampling, and Analysis ... . . ..oe__._.... 83
G. Enforcement; Remedies ... oo ... 84
H. Penalties .o e 85
SUBTITLE B. HORTICULTURAL DISEASES AND PESTS

Ti. General Control .- oo e 86

- Subchapter

72.

73.
74,

5.
76,

7.
78.

A. Inspections; Quarantines; Control and Eradication Zones 87
B. Inspection of Nursery Products and Florist Items 90

C. Inspection of Vegetable Plants . ____ .. . ... ....... 93
Mexican Fruit Fly Control ... e ... 95
Subchapter

A. General Provisions ... .. oo mia-- 95
B. Quarantines - .. . lllii.-. 96
C. Infestation Control _...____...._____... e eammea - 97
D. Remedies . ___ .. e ema- 98
E. Penalties ... e 99
Citrus Diseases and Pests ..o icecacaas 99
Cotton Diseases and Pests .. oo oo 101 -
Subchapter

A. Boll Weevil Control ... - 101
B. Pink Bollworm Control ... . . ... 102
C. Cotton Escrow Accounts ... _____._.._. - 103
Herbicide Regulation ... ... 105
Pesticide Regulation ... ... 109
Subchapter

A. General Provisions .. _ . ioaao-. 110
B. Labeling .. et 112
C. Registration - _ .- 113
D. Licensing of Dealers ... oo ool 114
E. Use and Application ___ .. ... 115
F. Storage and Disposal .- ... 120
G. Enforcement .. o emmaas 120
H. Remedies e 121
I. Penalties - oo e 122
Fire Ant Control - e 123
Noxious Weed Control Distriets ----ooooooooooioceoeao 124
Subchapter

A. General Provisions ___ ..o immmiea-. 124
B. Creation of District __ .. eeaaao- 125



Chapter
78.

91.

92.

93.

94.

95.

- TABLE OF CONTENTS

ygxhlous Weed Control Districts—Continued Page
ubchapter

C. Administration . __ .- 126
D. Enforeement . __ .. . 127
E. ‘Assessments and Appropriations ... ... ... .._..... 128
F. Dissolution of Distriet ... o eeo. 128
G. Annual Review to Exclude Land in Crosby County 130
SUBTITLE C. GRADING, PACKING AND INSPECTING

HORTICULTURAL PRODUCTS

sGr(la,nheral Grades and Packs of Fruits and Vegetables __._...__ 130
ubchapter

A. General Provisions ... o elll. 131
B. Container Standards ... .. . ... 132
C. Peach Grades and Packs __ .. o ... 133
D. Bermuda Onion Grades ... .. _____. 133
E. Cabbage Grades __ .. el 134
F. Snap Bean Grades and PackS oo 135
G. Bartlett Pear Grades and Packs _____.________________ 135
H. Irish Potato Grades ... .. oo eeeeaaaas 136
I Sweet Potato Inspection and Classification e 136
sT(:)mha‘co Standardlzatlon and Inspection ... ... ... 137
vbchapter

A. General ... e iieao. 137
B. Inspection and Certification .. _ .. . oo __a..__ 138
C. Containers, Grades, and Packs _ ... ... __.._... e 138
D. Cooperative Agreements ___________... e 139
E. Penalties ... e 140
Citrus Fruit Standardization and Inspection ... ...._._. ... 140
Subchapter

A, General .. e 141
B. Inspection and Certlflcatlon __________________________ 141
C. Containers, Grades, Packs, and Marks ..___..___...... 142
D. Cooperative Agreements .. . ooil .. 143
E. Purchase of Citrus Fruit by Weight _____.____.____.___. 144
F. Penal Provisions ... eea_ 144
Citrus Fruit Maturity Standards ... ... 144
Subchapter

A, General - 145
B. Packing Houses - ... 145
C. Maturity Standards . ... 146
D. Citrus Fruit Inspection . _ .. .. e oaeoo .. 146
B. Penalties ... 147
Citrus Fruit Coloring Matter .. .o 148
Subchapter

A. General Provisions ... . . ... .. __...__148
B. Manufacture, Sale, or Use of Coloring Matter _____.____ 148

VIII



Chapter
95.

96.

101.
102.

103.
104.

111.
112.
113.

121.

131.

FRECTIOEETOR

TABLE OF CONTENTS

gi;frl?s Fruit Coloring Matter—Continued Page
ubchapter
C. Imspection - - ... i e ieeeo- 150
D. Penalties - 150
Sampling of Grain for Grading Purposes ... .. ___._..... 151
SUBTITLE D. HANDLING AND MARKETING OF
HORTICULTURAL PRODUCTS
Handling and Marketing of Vegetables ..___ ... .. ..... 151
Handling and Marketing of Citrus Fruits ... .. .....__.. 156
Subchapter .
A. Regulation of Citrus Fruit Dealers _______ .. ___.____.. 156
B. Transportation of Citrus Fruit - . _..._.._. 161
C. Citrus Marketing Agreements and Licenses __...._.__.. 162
Produce Recovery Fund . ... 167
Marketing Orders ... - 169
Subchapter .
General Provisions ... oo ... 170
Lists of Producers and Handlers ... . ____...... 170
Request for Marketing Order; Hearing ._________._.___. 171
Voting on Marketing Order . oo mo oo 172
Marketing Order ..o 178
Marketing Regulation .. .o 175
Marketing Committee .. oo 176
Surplus Commodities .- .o...._. e 176
Assessments and Budget Approval - . _.._.._. 177
Inspection for Violation of Marketing Order _...___.... 179
Court Action . ea-- 180
Rules, Records, and Reports ..o ... 181
SUBTITLE E. PROCESSING AND SALE OF
FIBER PRODUCTS
Ginning and Compressing Cotton ___ ... _________.._ 182
Cotton Classing . . .o a e 183
Cottonn Buying -« .o e 184
SUBTITLE F. PRODUCTION, PROCESSING, AND
SALE OF NURSERY PRODUCTS
Grading of Roses .. e 185

TITLE 6. PRODUCTION, PROCESSING, AND SALE
OF ANIMAL PRODUCTS

SUBTITLE A. BEES AND NONLIVESTOCK
ANIMAL INDUSTRY

Bees and Honey .. ieeea_- 186
Subchapter

A. General Provisions - .o e 187
B. Disease Control . e eees 188



TABLE OF CONTENTS

Chapter
131. Bees and Honey—Continued
Subchapter Page
C. Permits and Registration ... oo oo 189
D. Branding and Identification of Apiary Equipment .___._. 190
- E. Labeling and Sale of Honey ___ .. oo ... ... 191
F. Enforcement ... . e aeeaaaaaoo. 19
G. Penalties .l e 192
132, Eggs e 193
Subchapter
A. General Provisions ..o 193
B, Licensing ool 194
C. Inspection and Labeling __ ..o 196
D. Records .o e 197
E. Enforcement __ ... 198
F. Penalties .o eeeeeeeeaas 198
133. Poultry Improvement Board ... . oL 198
SUBTITLE B. LIVESTOCK
141, Commercial Feed .. e eeeeaaaaas 199
Subchapter
A. General Provisions __.... e 199
B. Permit and Registration ... .. .__.__ 201
C. Labeling .. e 202
- D. Inspection Fee . .. 203
E. Inspection, Sampling, and Analysis ... .. ___...__..._.: 204
F. Enforcement, Remedies ...__.__..__ e mmm——————- 205
G. Penalties e 206
142, BEstrays oo oo e e e e e amm—————. 208
143. Fences; Range Restrictions ... o oo ..... 210
Subchapter
A. Fencing of Cultivated Land .____._._._._.__. e 210
B. Local Option to Prevent Certain Animals From Running
at Large oo 211
C. Local Option Limited Free Range for Hogs -..._._.._.._. 215
D. Local Option to Prevent Cattle or Domestic Turkeys
From Running at Large ..o oo 216
E. Animals Running at Large on Highways __._..___..___ 218
F. Removal of Adjoining Fenees ..o oo ... 218
G. Use of Grazing Land Under Common Fence ___._.._..... 219
144. Marks and Brands ... ... 219
Subchapter
A. General Provisions ... __...._._.._. S 220
B. County Brands ... . e 220
C. Recording of Marks and Brands __._____.____..___ 222
D. Provisions Applicable Only in Certain Counties .... 223
E. Registration of Animal Tattoo Marks _.__._.._._... 224
F. Penalties ... i eceiaaa- 225



TABLE OF CONTENTS

Chapter Page
145. Grading of Livestock ... L . ...... 226
146. Sale and Shipment of Livestock ... _________. 226
Subchapter
A. General Provisions ... ... 227
B. Export-Import Processing Facilities . ____...______..__._ 229
C. Inspection, Sale, and Shipment of Hides and Animals in
Certain Counties - ... o.-- o omonommeeaaae.- 229
147. Livestock Commission Merchants ... ___.._.i___ 235
Subchapter
A. General Provisions ... ... .o 236
B. Bond .o 236
C. Records ..o e 238
D. Penalties .o e 238
148. Slaughtering of Livestock ... .- uro .. 239
Suhchapter
A. General Provisions ... 240
B. Records and Reports .. e 240
C. Payment for Livestock Purchased for Slaughter ._____. 241
D. Provisions Applicable Only to Certain Counties ........ 242
E. Penalties ..o 243

SUBTITLE C. CONTROL OF ANIMAL DISEASES AND PESTS

161. General Disease and Pest Control . ___ . _ .. .___. 244
Subchapter
A. General Provisions ... .o oo 245
B. Texas Animal Health Commission ... ____ . _._____.__. 246
C. General Powers and Duties of Commission ______._.____ 246
D. Quarantines ... ... 248
E. Regulation of Importation of Animals ____.._______..___ 249
F. Veterinarian Reports of Diseased Animals _____________ 250
G. Regulation of Livestock Markets __..___ . . ____.___. 251
H. Remedies and Penalties _____ .. oo e ___ 252
162, Tuberculosis Control - .. ..o e 255
163. Brucellosis Control ... e 257
Subchapter
A. General Provisions - _ ... 257
B. Brucellosis Control Areas ... ccoocooeeiocaean 258
C. Modified Certified Free Areas [Repealed] - .-____._.. 258
D. Enforcement ... .. eeean- 258
E. Certified Free Areas [Repealed] ... ... ... _..... 260
F. Penalties ..o 260
164. Secabies Control . oo e 261
Subchapter
A. General Provisions ... e ieeeaoo- 261
B. DippINg o 262
C. Quarantines ... e emmaaas 264
D. Importation of Sheep ... ... ... ... R 265
E. Remedies and Penalties ____ . ___._.__.___ 265



Chapter

165.

166.
167.

168.

201.

202.

251.

TABLE OF CONTENTS

Page

Control of Dlseases of Swine ... .. _..._.. [ 267
Subchapter
A. General Provisions ... e eaa. 267
B. Cooperative Program for Disease Eradication .________.. 267
C. Penalties ..t e 268
Anthrax Control [Repealed] ... - e oo. 269
Tick Eradication ___...__.__. e memmmammemmmm——————— 269
Subchapter .
A. General Provisions .o e aian. 270
B. Quarantines; Regulation of Movement of Animals and

Commodities _..... e e e 271
C. Dipping ... _____. e e e mmmmm - 274
D. Stockyard Regulation ... .o ... 276
"E. Enforeement ___.________._.___ el 277
F. Penalties . oo e 280
Pullorum Disease and Fowl Typhoid Control ______________ 282

TITLE 7. SOIL AND WATER CONSERVATION

Soil and Water Conservation -..___ o o oo _-oo-. 283
Subchapter .
A. General Provisions .. ... e emae_- 284
B. State Soil and Water Conservation Board ....____...... 286
C. Creation, Boundary Changes, and Dissolution of Soil and

Water Conservation Distriets __ ... oo ooo-. 288

D. Soil and Water Conservation District Administration ... 292
E. General Powers and Duties of Soil and Water Conserva-

tion Districts - .o iceem—ao 294
F. Land-Use Regulation ... . _________._____. 296
G. Powers and Duties of Other Governmental Subdivisions 299
Wind Erosion Distriets ... oo oom oo 300
Subchapter '
A. General Provisions ... el 300
B. Creation of District s 300
C. Administration .. eeadae. 301
D. Finances - ... e mma——————- 301
E. Assessment ___ ..ol mmeem—n- 302

TITLE 8. PROTECTION AND PRESERVATION
OF AGRICULTURAL OPERATIONS

Effect of Nuisance Actions and Governmental Requlrements
on Preexisting Agricultural Operations ... .. . o . .oo... 303

XII



TABLE OF CONTENTS

Chapter Page
252, Family Farm and Ranch Security Program _____._______... 304
Subchapter
A. General Provisions ... eeas 305
B. Administration - .. aaaoo_ PR 305
C. Guaranteed Loans _ ... . .- 306
D. Bonds oo e 309
E. Special Funds .. e 311
INDEX
(Page 313)
*

XIII






EFFECTIVE DATES

The following table shows the date of adjournment and the effective date
of ninety day bills enacted at sessions of the legislature beginning with the

year 1945;
Year Leg.
1945 49
1947 50
1949 51
1951 52
1953 53
1954 53
1955 54
1957 55
1957 b5
1957 55
1959 56
1959 56
1959 56
1959 56
1961 57
1961 57
1961 57
1962 57
1963 58
1965 59
1966 59
1967 60
1968 60
1969 61
1969 61
1969 61
19711 62
1971 62
1972 62
1972 62
1972 62
1973 63
1973 63
1975 64
1977 65
1977 65
1978 65
1979 66
1981 67
1981 67
1982 67
1982 67
1983 68
1983 68

Session .

Regular
Regular
Regular
Regular
Regular
1st C.S.
Regular
Regular
1st C.S.

2nd C.S.

Regular
1st C.S.

2nd C.S.
3rd C.S.

Regular
1st C.S.

2nd C.S.
3rd C.S.

Regular
Regular
1st C.S.
Regular
1st C.S.
Regular
1st C.S.

2nd C.S.

Regular
1st C.S.

2nd C.S.
3rd C.S.
4th C.S.

Regular
1st C.S.
Regular
Regular
1st C.S.

2nd C.S.

Regular
Regular
1st C.8.

2nd C.S.
3rd C.S.

Regular
1st C.8.

Adjournment Date
June 5, 1945

June 6, 1947
June 6, 1949
June 8, 1951

May 27, 1953
May 13, 1954
June 7, 1955

May 23, 1957
November 12, 1957
December 3, 1957
May 12, 1959
June 16, 1959
July 16, 1959
August 6, 1959
May 29, 1961
August 8, 1961
August 14, 1961
February 1, 1962
May 24, 1963
May 31, 1965
February 23, 1966
May 29, 1967
July 8, 1968

June 2, 1969
August 26, 1969
September 9, 1969
May 31, 1971
June 4, 1971
March 30, 1972
July 7, 1972
October 17, 1972
May 28, 1973
December 20, 1973
June 2, 1975

May 30, 1977
July 21, 1977
August '8, 1978
May 28, 1979
June 1, 1981
August 11, 1981
May 28, 1982
September 9, 1982
May 30, 1983
June 25, 1983

Effective Date
September 4, 1945
September 5, 1947
September 5, 1949
September 7, 1951
August 26, 1953
August 12, 1954
September 6, 1955
August 22, 1957
February 11, 1958
March 4, 1958
August 11, 1959
September 15, 1959
October 15, 1959
November 5, 1959
August 28, 1961
November 7, 1961
November 13, 1961
May 3, 1962
August 23, 1963
August 30, 1965

*

August 28, 1967
*
September 1, 1969
*

December 9, 1969
August 30, 1971
September 3, 1971
June 29, 1972

*

January 16, 1973
August 27, 1973
*

September 1, 1975
August 29, 1977
*

November 7, 1978

August 27, 1979

August 31, 1981

November 10, 1981
%

*

August 29, 1983
September 23, 1983

* No legislation for which the ninety day effective date is applicable.
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DISPOSITION TABLE

Showing where provisions of former articles of the Civil Statutes and un-
- classified laws of the General and Special Laws of Texas are covered in the

Civ.St. Agriculture Civ.St. Agriculture
Article Code Section Article Code Section
. 11.002 55C, § 13(C) ceeccomoccnno-n. 41.032
11.004 §13(d) oo 41.055
11.005 §13(8) womieeeeeoo. 41.056
478 e 11.003 § 13(f) comoieos 41.057
S 11.006 §14 .. 41.058
L U 11.007 41.059
12.013 § 14A ... 41.060
| 11.007 41.104
) [ 12.001 § 4B oo, 41.082
12.002 § 15(8) cceeecmeenns 41.081
to §15(b) ... 41.081
12.012 3D G105 T 41.081
12.016 § 15(d) coeecemeemeeens 41.081
L S 12.014 § 15(€) cocececeoenns 41.060
7 12.014 § 15(f) eoeeeeiioaeaas 41.083
T 12.015 § 15A o 41.084
558 - e e - § I5BB i 41.059
55C, § 1 oo 41.001 § 15C eeee oo 41,033
§ 2 eeeieimneaan 41.002 8§16 i 41.085
§2A ... 41.002 8§17 e 41.103
41.028 R YZNG) N 41.101
§ 3 e 41.011 § 17A(D) oo 41.102
§4 e 41.012 § 17A(C)  coeeeeeeooe. 41.101
§5(8) acemieiiaoo 41.021 41.102
41.026 §1TB e 41,034
T0) T 41.021 55—1, § 1 e -
§6(8) cuwoemiaet 41.023 § 2 ceieeeeenan 74.001
§6(D) oo 41.023 §3(8) el 74.002
§6(C) cemmieeeaa 41.026 § 3(D) ceeieaas 74.003
§7(2) coceieiiees 41.025 § 4 coeemieaaas 74.004
§7(D) o 41.025 I T 74.002
41.026 s R 12.017
§8(8) —ccemeeciicaas 41.024 55e, § 1 ... —
§8(D) mmeimiaaaas 41.024 § 2 aecemcmeeen—an 104.001
§8(C) mocmemenaans 41.027 § 3 teeememnaan 104.002
8§89 toemiceaaaan 41.022 104.181
41.026 § 4 aiemcmimeeeaas 104.003
41.029 N T 104.021
§10 omeiiooeaoean 41.030 104.022
[0S 41.031 to
8§12 o eieeaiaen 41.051 104.024
41.052 §6(8) eemmeeeeanans 104.042
§ 13(8) —eoceocciaoiias 41.053 § 6(b) to (d) .oeenn-.. 104.041
§13(D) seeomcemceoaeos 41.054 ) 104,042

Agriculture Code.
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Civ.St.
Article

55e,

DISPOSITION TABLE

Agriculture Civ.St. Agriculture
Code Section Article Code Section

§7(D) mommeeeaeeeeee- 104.41 55€,  § 20(C) -weneeeneneenn- 104.089
to 104.090
104.043 §20(d) oo, 104.091
I R 104.044 §21 L. 104.087
R 10) N 104.044 §22(8) —ieeeeeiiann 104.222
§ 8(C) comommmaeann 104.044 104.223
104.061 § 22(b) coeeeeianl 104.223
§9(2) cmmnmeeeeoomen- 104.061 A1) R 104.181
10 104.061 §23(b) ool 104.182
104.062 § 23(C) soeeemnannn 104.183
to §23(d) ailaee el 104.184
104.064 §23(8) sieeooloea 104.184
§9(C) mmiceeemmenas 104.066 § 23(F) ooeeeeiinnn 104.185
3 (| 104.063 §23(8) weeomeiinn 104,184
8 | 104.064 104.186
104.065 §23(h) eeeoo e 104.186
§12 e 104.082 § 23(1) e 104.186
104.086 § 23(J) oo 104.187
§13(8) —omieeaeeeaees 104.101 §23(K) Liieoeiiiann 104.188
to §24 ... 104.201
104.103 §25 el 104.104
104.141 §26 ool 104.224
R EI(:) 104.083 § 27 e 104,202
104.084 §28 . 104.202

104.162 2 —

§ 13(C) e 104.125 §30 ... s —
R L1C) 104.141 55f, § 1 eoeeccmeeieannn- 145,001
to § 2 e 145.002
104.143 § 8 i 145,003
§ 4 i 145.004
§ 14(b) """""""" 104{;44 § B 145.005
104.146 55 1(1) to (4) ;gggg?

0 (4) coomcaan-- .

§15(a) -aeiieoioaoao- 104.121 & g 125) ________________ 252,022
to 10 252.026
104.123 § 1(T) oo 252,028
§ 15(b) oo 104.123 § 2 eeeeeeaens 252.002
R LTC) 104.124 252,011
104.125 § 8 i 252.011
§15(d) waeocmeemoenns 104,125 R 252,012
§15(8) oooicieemaanes 104.126 L T 252.013
§16(2) -eecoeeeecan-- 104.161 § 6 s 252.021
104.165 R A 252.023
§16(D) - 104.162 §8(8) moerrememennnan 252.024
§ 16(C) cmooieieeeaee- 104.163 § 8(b) t0 (€) -oeeoonnnn 252.025
§16(d) woooeeaae- 104.164 O T 252,026
§ 16(€) weocaccaemman-e 104.165 §10 i 252.027
§16(f) oo 104,165 35 ) 252.028
R (10:3 J 104.166 §12 e 252.015
© 0 104.167 §13(a) to (f) —oeomeen. 252.051
§17 e 104.081 §13(8) mmmmmmans 252,052
§18 oo 104.221 §13(N) o emaans 252.053
§19 e 104.085 § 13(1) wmemeiiiiaeeas 252.054
LG ) 104.086 § 13G) commmmollonn ~252.051
§20(b) -eeceieeann. ..104.088" §13(K) comoieeens 252,051
104.089 § 13(L) et 252.055
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DISPOSITION TABLE

Civ.St. Agriculture Civ.St. Agriculture
Article Code Section Article : Code Section
558, § 13(m) .. . ..., 252.057 7 e eaeeans 74.054
§13(n) .ol 252.062 74.059
§13(0) ccciaecaaaans 252.058 B0 L ieeiiaaas 74.060
§13P) - 252.059 Bl e eniaaes —
§13(Q) —eoeiaiaaaao 252.060 82 e —
§13(r) oo 252.060 82a, § 1 ... 74,081
§13(S) ciiiceeeao 252.061 § 2 ool 74.082
§14(8) ~aiaanas 252.056 to
' 252.081 74.084
§ 1) ol 252.081 § 3 oo 74.085
§14(C) —oemieoias 252.082 74.086
§ 14(d) oo 252.056 to
252.082 74.088
§l4(e) oo 252.082 74.090
§ M) oo 252.082 §4 ... 74.086
§ 14(8) —eooeooaooooas 252.083 74.089
§14¢h) ... 252.028 74.091
§156 ... 252.014 93b, §1 ... —
55h, § 1 oaaiiaaiaaas 96.001 §2(a) ol 61.001
§ 2 i iiiiiiaannn 96.002 61.002
§ 3 e 96.003 61.006
§ 4 oo 96.004 §2(b) il 61.002
§ 5 oo ieeaa- 96.005 61.003
§ 6 i 96.006 61.008
§ 7 eiiieicicaaanas 96.007 § 3 L. 61.004
67b, § 1 .. — 61.005
§ 2 ool 62.001 §3a -l 61.002
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132.025 147.022
132.029 147.026
§16 oooa.o.. 132.024 147.028
to 12828 oo 147.061
132.028 1283 oo 147.004
§16-A ... 132.043 147.022
§ 17(8) ceeecaens 132.003 to
132.061 147.024
D (- S 132.062 - 1984 147.025
§178 woeneeeann. 132.003
§19 ... o 132,072 1285 oo meemeaeaes 147.026
132 081 147.027
‘ 12858 oo 147.027
T 131.001 147,062
131.002 '
5493 _______________________ 131001 1286 ................. N 147005
L 131.021 12868 e eiceimmaaaaa 147.063
551 o 131022 1286D oo 147.064
B52 oo 131.025 1287 e 147.028
5 U 131.028 ‘ 147.029
131.029 1287a, § ) 147.001
1 S 131.028 to
B55 - o eecmmeememeceans 131.023 147.003
. 131,024 §2 cmemiiiimeeeees 147.021
- 131.026 ' 147.022
B58 e eeemamenns 131.031 147.026
559 cecececeeeeeeenaas 131,003 147.028
B60 e e e e 131.027 §3 —ommoimmiees 147.004
) O 131.030 147{(‘:22
S 131.021
1% S 131.033- 147.024
Y R 131.032 ' ‘ 147.041
5642 ... e 131.023 §3a - - --147.003
to 147.042
131.027 §3b .- 147.065
_ 131.151 §4 e 147.025
T 131.004 §5 cemiiiimaaes 147.026
5658, § 1(2) eeoceoeeoo-- 131.051 147.027
§ I(b) cemeaeao. 131.051 §6 ceiiaaeea 147.005
BHE) memomccmeaas 131.052 §7 comemamea - 147.028
§2 s 131.053 147.029°
% T 131.054 §8 e 147.001
I S 131.152 147.002
565D, § 1 acccieiiooaan 131.101 §9 i 147.041
' § 2(8) cccemmcmaann 131.102 : 147.061

XXVIII



DISPOSITION TABLE

Civ.5t. Agriculture Civ.St. ) Agriculture
Article Code Section Article ' Code Section
1287a," §10 ... 147.063 1287—3, § 13 oo 101.016
S ) B 147.064 IR CIC) N 101.012
§12 ... 147.027 101.018
147.062 § 14(b) eocoiecnnnn 101.018
1287—1, § 10 ... - §15 e 101.017
1287—2 oo - 101.020
12873, § 1(Q) .cccem - 101.001 §16 e 101.014
§1(b) ool 101.001 8§17 eeeieann 101.015
101.002 101.020
§ 1(C) ammmaeas 101.001 § 18 woimcaaaan 101.019
§ 1) wemmemaaaas 101.001 8§19 ooieiiaaaas 101.020
101.003 103.002
101.004 103.013
§IEe) o 101.003 §20 oo 101.004
§ () ... 101.010 101.005
§ 1(8) eemmeeea- 101.010 101.006
§ 1(h) _o........ 101.001 101.020
§1(1)  emiaao.l 101.001 103.011
§ 1) ceeiieiaans 101.004 ) 101.006
§ 1K) oo, 101.001 102.006
§2 iiaiaa-- 101.003 103.011
§8 ciiiiiaaoas 101.005 §218 .ol .. 101.003
§4 i 101.006 §23 s 101.021
101.007 1514 i eaas 56.002
§5 oo ig}g‘;g ) R 56.001
§ 6(8) oo 103.002 S hEEELLLCEILEEEED 56.003
§ 6(b) . 103.003
§ B(C) oo 103.004 56.005
103.006 15:) A 56.006
§6(d) ... 103.011 1518 e 56.007
103.002 11 R 56.008
§6(€) oo 103.005 2372C, § 1 coeieeiaeo-- —
taQ § 2 el —
103.007 §3 eemmiemcaaao 201,151
§ 6(f) ccoimmeeaa-- 103.008 §4 cmmeiameeeaaas 201,151
§ 6(8) ccmmmeonen- 103.010 | 2485 Lol 53.002
§ 6(h) —oeoaeeae- 103.009 to
§6(1) oimmennne-- 103.008 53.004
§ B(J) coeemmmeonan- 103.008 24858 - e ecemmm e 53.002
§ 6(K) sommoceoenn- 103.012 to
§ 7 e 101.008 53.004
101.012 2486 e ceeccmemaaa 53.001
K 101.012 53.015
101.020 2486(8)  accccccecemaoaa 53.001
8§89 i 101.007 53.015
101.012 2487 e ieeaaa- 53.010
§9a8 oo 101.009 2488 i 53.011
§10 o eoa- 101.013 2489 e 53.011
§ 11 i 101.013 53.012
§ 12(a) e 101.008 53.014
101.010 24898 oo ieeieeioaa- 53.011
101,011 53.012
§ 12(b) e 101.010 53.014
§ 12(C) ccmmmmaaan: 101.010 2490 e iieeaa- 53.021
101.020 ] 53.022




DISPOSITION TABLE

Civ.St. Agriculture Civ.St. Agriculture
Article Code Section Article . Code Section
24908 o 53.021 b 1) L 51.003
53.022 51.008
p ;) R 53.020 51.012
2492 e 53,015 51.019
2493 . 53.017 51.022
53.019 p>] L R 51.004
P 53.005 51.006
53.006 51.012
2495 s 53,007 51.021
to p:) [ 51.002
53.009 51.009
24958 oo 53.007 BT cermermimriesieeece e 51‘&09
to
o
L 53.023 WIS oo 51.007
P 53.023 51.024
P 53.010 51.025
53.017 2519 e 51.005
24978 e 53.010 51.014
53.017 51.015
7L . 53.013 I 51.004
53.016 ;73 51.012
24982 e 53.013 51.013
53.016 51.018
2499 o eeeeeiieeaaaa 53.018 2522 e 51.014
24992 e eceieeana- 53.018 51.017
2499b e eiieeaaaa- 53.024 2523 e 51.010
2500 oo iemeeaenaa- 54.001 51.016
54.003 2524 e el 51.020
2501 oo S 54,002 388le, §1 ooomeiiieeeoo- —
2502 - eeman———- 54.004 §2 ciiean 141.003
to §3(8) eomieeee 141,002
54.007 § 3(D) ceecmeaaean 141.001
%03 oo e 54.008 § 3(C) -avenemnennn- 141.001
54.009 . §3(d) (part) ... 141.001
141.003
204 o 54.009 § 3(8) 10 (P) -enonnn 141.001
54.011 § 3(Q) —eooenonon- 141.073
2505 oo 54.012 § 3(1) < ons 141.072
54.013 § 3(S) cecoennonnnn 141.001
2506 o oeeeeeceaeas 54,010 §4@) -coooiiaaan 141.001
2507 e 54.009 141.053
25078 e e — 141.071
2508 -t 55.002 () S 141071
3509 -t 55.001 § 4(C) ceemremnen 141.002
p; 3 (1 55.004 §4(d) oo 141.006
: 55.006 §5(8) aeoeiioooa. 141.002
. 141.021
2510 el 55.003 141,022
55.005 141.023
95.009 § 5(D) emmmenns 141.021
12 e 55.008 § 5(C) omeeeeeen 141.024
to §5(d) e 141.025
55.010 § 5(8) caeeeeeeenn 141.022
I e 55.007 § 6(8) eeeaeenn 141.051

XXX



Civ.St. Agriculture
Article Code Section
388le, § 6(b) .- _.-._. 141.052
§ 6(C) oo 141.053
§ 7(a) —eeeeeeeaaos 141.071
141.077
§ MDY ooeao--. 141.071
§ 7(C) cmeeiieaaos 141.071
141.072
§ 7(d) —ooieieaaaas 141.051
to
141.053
141.073
to
141.075
141.076
§ T(8) e 141.124
§8 e 141.054
' 141.148
§9 o 141.055
141.147
§ 10(a) —oooeeeaaoo 141.101
§ 10(b) - 141.102
§ 10(C) o 141.103
§ 10(d) ooooo-o. 141.102
§ 10(e) -ooaaaaa- 141.103
§ 10(f) o 141.104
§ 10(8) -iicmeeaaas 141.104
§ 10¢h) el 141.105
0 U 141.004
141.005
141.071
12(2) ceeceecceaaa 141.121
§ 12(b) —ooceeena--. 141.122
§ 13 creiiceenaas 141.142
to
141.148
§ 14(8) e 141.125
141.142
to
141.148
§ 14(b) ool 141.141
§ 14(c) oo 141.126
§ 14(d) cooeeena.-s 141.123
§ l4(e) ceeeeeao-s 141.125
§ 14(f) .- 141.025
141.076
§16 ... 141.005
§18 e —
§19 ... 141.127
3947 oo 143.001
143.002
3948 e eeiecceccaaas 143.003
3949 .. 143.004
3950 Lo eiaceeaa- 143.003
3951 Lo 143.005
3952 e eeacemeemcaaoa- 143.121

DISPOSITION TABLE

Civ.St. Agriculture
Article Code Section
3953 e ceeeeaaeaa- 143.122
3954 e eeoo. 143.123
4386C e emmeeemeeao- —

447 .- 166.001
166.002
166.004
166.006
to
166.009

1) B 14.001

XXXI



Civ.St.
Article

5577b,

DISPOSITION TABLE

Agriculture
Code Section
8T e eeaaes 14.009
§8 e 14.010
§9 i 14.011
§10 oo 14.012
§11 o ia- 14,013
§12 oa- 14.014
§13 oo 14.015
8§14 - 14.016
§15 o o.. 14.017
§16 ... 14.018
§17 oo 14.021
§18 ... 14.023
§19 .. 14.019
§20 eaaaa. 14.022
§21 o eioaa. 14.008
§ 22 o iioan 14.020
§23 eiaaas 14.024
§24 s 14.025
§ 25(8) eaceooaan 14.027
§ 25(b) ool 14.028
§ 25(C) e 14.029
§ 25(d)  aeaooaa--- 14.030
§25(€) ooioo--- 14.031
§ 25(f) oo 14.032
14.033
§ 25(8) -eeceecaoan 14.034
§25(h) _oaao... 14.035
§26 oo 14.002
8§27 iaeeeaa-- —_
§28 o ii--s —
§29 oL —
....................... 14.101
14.108
....................... 14.109
....................... 14.110
o
14.112
....................... 14.104
....................... 14,105
....................... 14.106
....................... 14.108
....................... 14.117
....................... 14.118
....................... 14,118
....................... 14.130
....................... 14.113
....................... 14,114
....................... 14.122
....................... 14.107
....................... 14.119
....................... 14.116
....................... 14.115
....................... 14.203
....................... 14.203
14.103

Civ.St. Agriculture
Article Code Section
5599 i eeaceoo-- 14.119
5600 o ao-- 14.120
1) R 14.123
14.215
5602 oo 14.124
5603 oo 14.125
5608 i eeeeeeaooea- 14,121
5610 o iieeaiao- 14.126
to
14.129
5611 ool 14.102
14.202
5666 i eeaan 111.001
5678 e ceieeeeaa 111.003
5676 .- 111.004
L PP 111.004
111.005
5678 i iaacaaa- 111.005
5679 e eiiaeeaes 111.006
5679a, §1 o o.o....l. 112,001
§2 it 112.002
§3 comieie-- 112.003
§4 oaa-- 112.005
112.006
§5 ooiaoo- 112,008
§6 oo 112,004
§ T et 112.001
112.005
§8 oieiiiaaoo- 112.007
I 112.009
§10 .. 112.009
§11 ... —
5679a—1 oo oaoaoao-- —_
5679b oo eeeiiiaoo 113.008
5679C  c i eee e mccaooo-- 113.008
5679d oo —
5679€ e iieeecaaao-- —
L1 75: | RIP 111.007
56798 e —
679N oo 111.002
111.003
. 111.007
5680 L. cceceaan 13.251 et seq.
56808 i ieiaeooaaa- 13.251 et seq.
5680b, §1 _.oooooeoo--. 13.251
§2 iieaoo. 13.252
§3 .- 13.253
§4 ... 13.254
§ 5 oo 13.255
86 o 13.256
§ 7 e 13.257
§8 e 13.258
8§89 s 13.259
§10 ... 13.260
5681 . eeeaaa 13.251 et seq.



DISPOSITION TABLE

Civ.St. Agriculture Civ.St. Agriculture
Article Code Section Article Code Section
5683 57268 - e e eans 13.120
to : ' to
5704—A e eeean 13.251 et seq. 13.122
5705 e 13.002 5726D - e 13.118
13.003 13.122
13.104 BT26C oo ae 13.117
5706 e eeeaaaoa- 13.004 13.122
13.104 B726d oo 13.039
5707 e 13.005 13.041
57072 oo iedeeaaao 13.103 8797 o e 13.110
13.122 13.111
ST08 e 13.109 BT272 oo 13.119
57088 & oo — 13.122
5700 e e 13.104 5728 13.115
13.106 7 R 13,001
5730 .. 13.108 5730 13.021
STl e eeeeaas 13.006 13.022
5712 e eaaaas 13.113 5731 oo e e 13.023
512 & T 13.002 5732 o 13.024
13.113 i S e 13.025
5714 oo 13.027 57338, §§1tod ..ooo_.... 13.029
13.041 - 13.041
13.114 1 13.023
13.122 13.006
57148 o coee e 13.105 13.028
13.107 5736 oo e 13.021
BTI5 oo ee oo 13.113 BT368 oo 13.203
BT16 - oecee e 13.113 13.204
5717 e 13.002 13.208
13.120 13.209
BT18 oo 13.113 536D oo coee e 13.207
5719 o 13.113 13.212
5720 - e e 13.112 . 5736C(a) ccrocccmememeeo- 13.205
Y4 U 13.106 13.212
5722 e 13.108 5736C(D)  ccceee e 13.207
57228 e eeeeaae- 13.106 ‘ 13.212
13.122 5736 ot 13.206
5723 o 13.106 ' 13.208
13.108 13t§10
PP coorennmrnn s }fjigé BTI6E  —omoeo e 13.206
BT36f e e 13.211
25 ooirimaioiroieae ig;g; 5736, §2(a) to (€) - o.-- 13.202
) §2(d) eoceao-- 13.204
5126 e 13.039 I 13.204
13.101 84 s 13.202
13 108 5736_1 ____________________ —
13.110 1 52.001
57268 e eeeeaeooo- 13.001 5738 o e 52.002
13.021 52.003
13.030 52.012
to 52.121
13.041 5739 e 52.031
13.116 52.061
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DISPOSITION TABLE

Civ.St. Agriculture
Article Code Section
5740 ool 52.011
5741 . 52.032
5742 e 52.012
52.013
5742—A e 51.004
5743 e 52.063
52.081
5744 e 52.033
{ to
— 52.037
52.063
52.082
52.101
YL 5 52.037
5746 - 52.051
52.052
52.086
5747 e 52.083
52.084
5748 o e e——eas 52.101
5749 e 52.102
5750 e 52.062
to
52.065
52.085
52.087
X5 ) 52.103
5752 e 52.105
5753 e 52.016
52.131
5754 e 52.066
5755 L 52.152
5756 . —
L 15 52.104
5758 .. 52.014
5759 ________.---______.'-.--52.015
5760 e oo......_52,038
5761 ol 52.132
5762 e 52,005
5763 o eeeae. 52,004
52.013
52.122
5764 .. 52.151
5764a, §1 oo ..._ 102.151
§ 2(a) to (f) ... 102.152
§2(8) ceeeeeo. 102.152
’ 102.153
§ 2(h) to (j) -cco.-. 102.152
8§83 e 102.154
§4 . 102.155
8§85 o lae .. 102.156
§6 oL 102.156
§ T s 102.157
§ 8 .. 102.157
to
102.159

Civ.St.
Article

5764a,

6899a
to

68991

6899j,

XXXIV

Agriculture

Code Section

§9 .. 102.160
§10 .. 102.161
§ 11 oL 102.164
§12 .. 102.163
§13 .. 102.167
§ 14(1) _o.oo_.... 102.165
§14(2) ... 102.171°
§14(3) -o-oo._. 102.168
§ 14(4) _ooo_.. 102.169
§ 14(5) ... 102.168
§ 14(6) oo ... 102.170
§ 14(7) ... 102.170
§16(1) oo_.l lo.. 102.159
§15(2) oL 102.158
102.159
§16(1) _oaao.- 102.166
§16(2) -o.l.. 102.166
§16(3) oL 102.167
§ 16(4) —ooooeo.... 102.167
§ 17 L.l 102.155
102.159
102.162
§18(1) oo 102.167
§18(2) ... 102.159
102.167
§ 18(3) —oooao-.. 102.167
§19 .. 102.172
§20 .. 102.167
§21 ..l 102.153
_______________________ 144.001
144.041
______________________ 144.121
...................... 144.122
______________________ 144.123
_______________________ 144.021
_______________________ 144.022
....................... 144.023
_______________________ 144.024
_______________________ 144.002
....................... 144.003
_______________________ 144.043
_______ ’_-.._.-..-...--.144.041
144.042
______________________ 144.042
144.124
§1 ... 144.041
144.043
§la ... 144.001
§1(a) to (C) .. 144.044

Y ( ) —

§ 2 eeio-e —
§3 oo 144.044



Civ.St.
Article
6899—1, § 1 __..__.

§ 10
6903 .. .......
6904
6904a
6905 o Teaeaa..
69058 _.______..____
6906 . ___..__
»6907 ...............
6907a _________.....
6908 ...
6908a ______________
6908b . ___ . __.__
6908c
6908d
6908e, § 1(a)

§ 1(b)
6908f—1 __ ... ..._.
6908f—2 _____.______
69088 .. ......
6909 ________ . ____.
6909a _______._____.
6910 ... ......
6910a ... ______
6910b, §1 _..__...

DISPOSITION TABLE

Agriculture
Code Section

_________ 144.102
________ 144.103
........ 144.104
_________ 144.105
________ 144.106
________ 144.110
_________ 144.110
________ 144.109
........ 144.108

144.110

________ 144,107

144,127
144.128

......... 146.001
_________ 148.012
_________ 148.064
........ 146.002
_________ 146.006
_________ 146.002
........ 146.003

148.012

........ 146.004

146.007

________ 148.042

to
148.045

________ 148.042

148.085

________ 148.002

148.061

________ 148.066

148.067

________ 148.043

148.066

........ 148.001

148.011

________ 148.011
________ 148.063

-o.----:148.011
________ 148.003

148.062

________ 148.003
........ 148.069
________ 148.044
________ 148.044

148.068

........ 148.041
________ 148,041
________ 148.021
________ 148.022

to
148.024

________ 148.025

Civ.St. Agriculture
Article Code Section
6910b, §4 ... __.. 148.026
§5 s 148.026
§6 o eo_.. 148.027
§ 7 coeiieeaoo- 148.028
6927a, §1 _ooooie__. —
§2 o oo- 142.001
§3(1) el 142.006
§ 3(2) eeee--- 142.006
§3(3) oo 142.002
§3(4) oo 142.004
§3(8) —ceeeeoceo-- 142.006
§3(6) -coeeoa- 142.004
§3(7) cooeeea-s 142.007
§4(8) - oo. 142.003
§4b) . 142.003
§4(C) ceeaaoo-- 142.004
8§ 5 o oa-- 142.005
§6 i ieaaan 142.006
§ 7 s 142.007
§8 oo 142.010
§9 eaos 142,011
§10 s 142.008
§ 11 . 142.009
6928 e oeaaoooo- 143.023
6929 ___._..___ s 143.056
6930 o eiioaooao 143.021
6931 oo 143.021
143.027
(112 7 I 143.021
6933 e eeiceeieeooo- 143.022
6934 .- 143.022
6935 e ceaiceeoooeas 143.023
6936 oo eecoeooo 143.023
6937 e iemeceeaoooo 143.023
143.024
6938 el 143.029
6939 e iieioaoooo-o 143.032
6940 . aoolo-- 143.029
143.032
(17 ) I 143.025
6942 .. iaccaa- 143.028
143.029
6942a, §1 .. ___..... 143.132
143.133
§l-a ... ... 143.132 .
§1-b .. 143.131
§2 i 143.134
§2-a . .o___. 143.133
6943 ... 143.029
143.033
6944 ... 143.026
6945 oo 143.026
6946 ... —
69468 ... 143.034
6946b .o ceaaaoo 143.082



DISPOSITION TABLE

Civ.St. Agriculture
Article Code Section
6947 e 143.051
6948 e eaiao. 143.052
143.053
6949 ... 143.052
6950 o eeaeooooo- 143.053
6951 o aeoioooo- 143.053
6952 o eeeeaoooo- 143.053
143.054
6953 o ieeeecieeenaa- 143.055
6954 o eeececaaa. 143.071
69548 ... 143.071
143.079
143.082
6955 oo 143.072
6956 oo ieeecieceoes 143.071
6957 o eeemeeas 143.071
6958
to
132 ) I 143.073
6962 o eeeecmccmeana 143.073
143.074
6963 ool 143.076
6964 ... ..C eeeee 143.075
6965 oo meeeooo- 143.031
143.080
6966 i ecaacoiaoeao 143.078
6967 oo 143.030
143.079
6968 oo 143.081
6969 o laeeaollooo-. 143.032
143.081
6970 e iaaaa. 143.032
143.081
6971 oo 143.077
69712, §1 ________._____..143.101
143.102
143.108
§ 2 s 143.103
§3 . 143.104
§4 o iaeene. 143.105
85 iieeie--. 143.106
143.107
6972 e ceaaaaa 146.051
) 146.053
6973 e eecmcceeaaaa 146.055
6974 o ieeaa- 146.056
6975 e eeeiaas 146.057
6976 e eeeeeeeeas 146.051
6977 e daecaaa 146.058
6978 § oo 146.060
69788 .oaaeo...l NP, 146.072
6978b ... 146.073
6978C i iceeeaaas 146.074
6978d oo ieiea-. 146.073
6979 oo 146.052

Civ.St. Agriculture
Article Code Section
6980
to
6982 o ieeaoo. 146.069
6983 . e 146.058
146.060
6983a ... 146.077
6983b e 146.005
146.008
6984 ... 146.058
6984a ... 146.078
6984b .. 146.079
6985 o ennanao-.._..__146.061
69852 . oao... 146.071
6986 o eeaaoo__- 144.073
69868 .- _.... 144.126
6987 e eceae- 146.066
69878 e ceiiaeoaos 146.075
6988 i ieeieaoooo- 146.062
6989 . 146.067
6990 . 146.067
69902 o= 146.076
6990b - 146.076
6990c ... 146.080
6991
to
6994 ... 146.068
6995 e aeaa-.. 144.072
6996 ... 144.072
146.058
6997 e —
6997a .. —
6998 e eoaa- 144.074
6998a .. 144.074
144.125
6999 . 146.059
7000 e 146.060
146.061
7001 .. 146.065
7002 - 146.064
7003 e 146.064
7004 o eenaa 146.063
7005 o eee-- 146.052
70056—1 e o.. 146.052
70056—2 ... 146.052
7006 oo 146.054
7007 s 146.054
7008 . 146.070
7008a, §1 ... ___ 146.021
§2 .. 146.022
8§ 3 (part) ... 146.023
146.024
§84 .. 146.025
7009(2) oo e... 146.021
161.023
161.024

XXXVI



DISPOSITION TABLE

Civ.St. Agriculture Civ.St. Agriculture
Article Code Section Article Code Section
T009(B)  me e e 161.021" 701de—1,§ 19 - __.______ 164.005
161.022 164.085
161.025 §20 .. 164.003
161.026 §21 . 164.084
T009b .« 161.001 §22 . 164.061
7009C  —ce e 161.027 to
7014a (part) ... ___... 165.002 164.065
T014b . 161.140 ' 164.088
7014c, §1@) —ooiioaoao-- - §23 ... 164.061
§I(D) e - L 164.081
§HE) i - 164.082
§.UA) i --161.111 §25 oo, 164.041
U0 - to
§1(f) oo 161.113 . ' . 164.043
§2 e igiﬁg §26 oo 164.006
§2a .. .
§3 o 161113 7?;49_2
LIS | _
§4 161113 T014f—1, § 1 oo, 161,001
§5 o 161.114 161.041
§6 oo 161.146 161.042
§7 oo 161.146 161.046
7014d, §1 ooooooooon. 161.048 161.061
§2 oo 161.048 162.004
§3 . 161.139 to
§4 .. 161.048 164.006
701e—1,§ 1 «ooooo. 164.083 167.101
§la oo, 164.023 § @) oo 161.001
§2 . 164.021 §2 161.007
[ 164.025 164.002
§4 e, 164.026 §3 . 161.062
8§85 o eeo-. 164.024 to
. 164.026 161.064
§6 . 164.002 §4 o 161.063
164.004 161.065
§7 e 164,044 161.141
164.084 164.041
§8 . 164.007 §5 s 161.061
§9 e 164.027 161.065
§10 i ______.. 164.021 161.141
8D - 164.021 §6 161,047
164.022 161.138
§12 il 164,005 164.005
164.085
§13 ... 164.045 §7 ceeeeeoaoo161.002
§14 ool 164.045 §8 e 161.003
N 164.086 8§89 161.081
§16 Lo eaoo- 164.046 to
§17 .. 164.046 e 161.083
164.087 161.143
§18 oo 164.003 §10 ool 161.082
164.004 §11 e 161.081
164.007 161.083
164.028 161.084
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Civ.St. Agricull’ure Civ.St. Agriculture
Article Code Section Article Code Section
7014f—1, § 11 oo 161.086 7014f—1, § 23A(7) . oeee_. 163.021
- 161.087 163.022
- 161.143 163.024
§12 . 161.085 163.025
161.143 § 23A(8) oo, 163.024
8§13 .. 161.084 163.081
161.086 § A0 . 163.025
§14 eeeee. 162.005 , 163.041
162.006 § 23A(10) . _._._.. 163.066
162.012 § 23A(10a) . _._...__ 163.064
615 o 162,004 § 28A(11) ..o 163.061
162.005 § 23A(12) . 163.066
162.011 163.084
§ 23A(13) ... 163.063
§16 s 161.043 163.083
161.044 § 23A(14) —eoeoen. 163.063
161.136 § 23A(15) —oeoonn. 163.062
161.137 § 23A(16) oo 163.064
$4T e 161.006 § 28A0T) oo 163.025
§18 ..oooo- e 161.141 163.082
§19 e 161.133 § 23A(I8) ... 163.065
§2 <. 161.066 § 23A(19) ... —
821 e 161.004 § 23A(20) ... 163.061
161.135 § 23A21) oo o.... 163.067
716 ) N 162.002 §23B ... 163.076
162.003 3 161.005
162.007 3 R 161.132
162.008 §26 .. 161.065
162.012 164.044
§22(2) . 162.009 §27 .. 161.131
§22(3) i 162.009 §28 .. 161.141
§224) . 162.010 T014f—1a - 163.068
§ 22(5) oo 162.010 T0M4f—2 ... 166.003
§ 22(6) oo 162.013 166.011
§22(6a) ... 162.008 7004f—3 .. 166.005
§22a(1) i 165.021 166.013
§22a(2) oo 165.022 TOM4f—4 L ... 166.004
§228(3) ceeeeeeo--. 165.023 166.012
§22a(4) ceeeomoo. 165.024 TOMAE—5 ... 166.010
§222(5) eeeneeonn. 165.025 166.014
§ 22a(6) ... ST, 165.025 7014f—6
§228(7) oo 165.026 to
§ 22a(7a) .eemao-.. 165.026 T014f—8 ... 161.142
§22a8) e 165.026 701469, § 1 L. 165.003
§222(9) aeoeooeoo_. - §82 .. 165.003
§22a(10) ... 165.027 §3 e 165.042
§22a(11) .ooooo._. 165.022 §4 . 165.003
§ 22a(12) ... 165.041 7014—10, § 1 - oo 161.101
§23 .. 165.045 §2 liiiieeo. 161.102
§ 23A(1) to (3) --_.. 163.002 3 161.101
§ 2A(4) ... 163.021 3 161.103
§ 23A(4A) ... 163.025 N 161.145
§ 23A(5) oo 163.021 7014f—11, §§ 1 to 6 _______.___ 161.116
§ 23A(6) oo 163.022 §7 e 161.146
163.023 §8 eieenns 161.146
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Agriculture
Code Section

§9
§1
§2.

161.116
163.065
163.085
163.085
163.086

167.003
167.001
167.004
167.005
167.056
167.005
167.006
167.021
167.025
167.022
167.024
167.057
167.059
167.101
167.101
167.059
167.057
167.110
167.142
167.004
167.051
167.052
167.057
167.058
167.052
167.141
167.053
167.054
167.002
167.055
167.111
167.103
167.107
167.108
167.107
167.108
167.001
167.106
167.108
167.104
167.108
167.028
167.105
167.108
167.136

XXXIX

Civ.St. Agriculture
Article Code Section
014g—1, §21 ... 167.026
167.027
167.132
to
167.135
§22 ... 167.030
167.137
§2 . ... 167.081
to
167.083
167.106
167.143
§24 ... " .167.102
167.144
§25 .. 167.007
167.023
167.051
§26 ... 167.060
§27 oo 167.029
167.101
§28 e 167.113
§29 oo 167.106
§30 ... 167.132
§3l oo —
§32 o 167.031
167.032
167.033
167.138
to
167.140
§33 .- 167.021
167.109
§34 .. 167.001
167.112
§35 oo 167.003
§ 36 oo 167.003
§ 37 eieaaae- 167.008
167.131
§37a ... 167.003
7014g8—2, § 1 oo 167.026
167.027
§2 e 161.088
§3 cieiaaaia- 167.026
167.027
§4 e 161.144
167.133
7014h—1, §1 . 168.001
§2 o aoa- 168.002
§3 il 168.003
§4 .. 168.004
§ 5 o eemaa-- 168.005
§6 o ceiiioao.- 168.066
§7 e 168.007
§8 ceiioo- 168.008
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General & Special Agriculture
Laws Citation Code Section

39th Legis., R.S., Ch. 13 ___....._ -
42nd Legis., R.S,, S.L., Ch. 121 ___.—
46th Legis., R.S., G.L., Ch. 5,

P. 41, Sec. 13 .. _..... 102.022
47th Legis., R.S., Ch. 308, Sec.
5(c) (part) —eooeaoooo-.. 201.022

General & Special
Laws Citation

48th Legis., R.S., Ch. 64 __._. e
48th Legis., R.S., Ch. 243, Sec.
56th Legis., R.S., Ch. 192 ______..
56th Legis., R.S., Ch. 280, Sec.
59th Legis., R.S., Ch. 176, Sec.

Sec.

XL

Agriculture

Code Section



DERIVATION TABLE

Showing where provisions of the Agriculture Code were formerly covered in
the Civil Statutes and in the unclassified laws of the General and Special Laws

of Texas.
Agriculture Code Civ.St. Agriculture Code Civ.St.
Section Article Section Article
SO 1L002 oo 47 13039 oo 5726
11003 oo 47a 5726d
11004 oo 47 13.040 - 5726a
11.005 oo 47 13081 oo, 5714
11008 oo 48 51%6a
11007 oo 49 5796d
50 5733a, § 5
};;38‘1‘ """"""""" 4386¢—1 LR S 5724
to to
12012 e 51 5726
12013 oo 49 13002 . 5724
12014 -t 53 5725
54 13103 - 5707a
12015 oo 35 13104 oo, 5705
12016 oo 51 5706
12017 oo ....55d 5709
12018 oo 135a—4 . 13105 o 5714a
12019 oo 5567 3106 ... 5709
13.001 ... 5726a 5721
5729 to
13.002 . 5705 5793
5713 13007 —oiioeieees 5714a
o717 E 1 5710
18.003 oo 5705 5723
13.004 - 5706 5726
13.005 oo 5707 18009 oo 5708
13~006 ----------------- 5711 13.110 _________________ 5726
13.021 oo 5726a 5727
5730 13011 oo 5727
13022 g;gg 13012 oo 5720
13.023 oo 5731 BI e 5712
5713
5734 s
13.024 oo 5732 2716
13025 oo 5733 518
13.026 - 5734 a9
13.027 oo 5714 BAM 2714
13028 oo 5734 3115 o728
13.020 oo 5733a, §§ 1 to 4 e T ao6a
13.030 oo 5726 ] 20 mememmmeemoseeoee
1301 1317 o 5726¢
0 13018 . 5726b
13.038 - 5726a I oo 5721a
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Agriculture Code Civ.St. Agriculture Code Civ.St.
Section Article Section Article
13120 o o--- 5717 14015 . eeaa.. 5577b, § 13
’ .5726a 14.016 o e 5577b, §§ 4(a), 14
13120 e o- 5726a 14.017 el 5577b, §§ 2(h), 15
131227 . 5707a 14.018 .- 5577b, § 16
5714 14.019 . 5577b, § 19
5722a 14020 ..o oo 5577b, §22
5726a 14.021 .. 5577b, § 17
to 14.022 . 5577b, §§ 2(m), 20
5726¢ 14.023 . 5577b, § 18
5727a 14.024 .. 5577b, §23
13202 e a.. 5736g, §§ 2(a) to 14025 oo 5577b, § 24
(c),4 14.026 el 5577b, § 3(b)
13203 oo 5736 M.027 oo 5577b, § 25(a)
13204 T 5736a 14028 oeiooienes 5577b, § 25(b)
57368, § 2(d), 3 3839 ----------------- 2:775 g;g(o
030 el 77b, § 25(d)
B L e won L 5577, § 25(e)
5736c 14.032 .. 5577b, § 25(f)
13.207 5736b 14033 .. 5577b, § 25(f)
SRR 14.034 ool 5577b, § 25(g)
5736c(b) 14035 oo 5577b, § 25(h)
13.208 .. ... 5736a Wi . 5578
5736 TR S 5611
13.209 . oo ___ 5736a 14103 ol 5508
5736d 14004 ool 5581
13210 o ll.. 5736d 14105 - o 5582
13.211 (... 5736f 14006 e 5583
13212 e 5736b 14107 oL 5592
5736¢ 14.108 .. oeeeoiooo. 5578
13.25Y . Lo--- 5680b, § 1 5584
13.252 oo 5680b, § 2 14109 oo 5579
13.253 ... 5680b, § 3 14.110
13254 oo 5680b, § 4 o
13.255 ... 5680b, § 5 14112 e 5580
13.256 .. 5680b, § 6 14113 e 5589
13.257 .. 5680b, § 7 4114 oo 5590
13.258 oo 5680b, § 8 14115 oo o 5595
13259 . 5680b, § 9 14116 oo 5504
13.260 ..o o ... .. 5680b, § 10 M7 o 5585
14.000 . L..._. 5577h, § 2(a) to (1) 4118 e 5586
14002 ... 5577b, §§ 2(d), 26 5587
14.003 . ... 5577h, §§ 2(c),3 14119 . 5593
14004 .. o ... 5577b, § 4(a) 5599
14.005 oo 5577b, §§ 5(a), (b), | 14120 .. ____.._____._. 5600
6 141210 . 5608
14006 ... o _o_____ 5577b, § 4(b), (c) 14122 .. 5501
14.007 ... 5577b, § 5(c) 14123 ... 5601
14008 o eoeo. 5577b, § 21 14124 . 5602
14.009 ... 5577b, § 7 141256 ... 5603
14010 o aoo.. 5577b, § 8 14.126
14011 ..o 5577b, § 9 to
14.012 . 5577b, § 10 14129 o .ol.C 5610
14.013 .. 5577b, § 11 14130 . 5588
14.014 o ao-. 5577b, § 12 14201 ... 5568
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Civ.St.
Article

165—6, § 1(a) to
(c), (e)
165—8, §§ 1(d), 2
165—8, § 1(g)
165—86, § 1(f), (h)

55¢, § 17B
55¢, § 12
55¢, § 12
55¢, § 13(a)
55¢, § 13(b)
55¢, § 13(d)

Agriculture Code Civ.St.
Section Article
41056 . _..... 55¢c, § 13(e)
41.057 el 55¢c, § 13(f)
41.058 ... 55¢, § 14(1) to
®)
41.059 .. ... 55¢, §§ 14(6),
15B
41.060 ... 55¢, §§ 14A, 15(e)
41081 ... 55¢, § 15(a) to (d)
41.082 ... 55¢c, § 14B
41.083 . 55¢, § 15(f)
41.084 ... 55¢c, § 15A
41085 ... 55¢, § 16
41,101 ... 55¢c, § 17A(a), (¢) .
41,102 ... 55¢c, § 17A(b), (¢)
41.103 ... 55¢c, § 17
41,104 _____ e meemaaman 55¢, § 14A
42001 oL 165—4a, § 1
42,002 . 165—4a, §§ 2, 2b
42.003 ... 165—4a, § 4
165—4b
42004 _..... imeeeneaen 165—4a, §2
42005 ... 165—4a, §5(a)
42006 ... 165—4a, § 5(b)
42.007. .- 165—4a, § 6
43.002 e 150
43.003
to
43.005 .. 151
43.006 ... 152
43.007 o oio- 153
163a,§§1,2
43.008 . 154
43.000 ... 155
156
162
43.010 .- 157
43.011 . 158
43012 .. 159
43013 .. 160
43.014 ... 161
43.015 .- 162
43.016 ... 163
43.017 - 156
163a, § 3
43.031
to
43.033 .- 164
43.051
to
43053 ... 165
51.002 ... 2516
51.003 - 2514
51.004 ... .. 2515
2520
5742—A
51.006 . o= 2519



DERIVATION TABLE

Agriculture Code Civ.St Agriculture Code Civ.St.
Section Article Section Article
51.006 ... _______...__.. 2515 52,065 ..ociceieicaaas 5750
51.007 .. eeeo... 2518 52.066 ___________.____. 5754
51.008 .. ... 2514 52081 s 5743
51.009 ... . _.. 2516 52.082 ... _.___ 5744
2517 52,083 ... 5747
51,010 .. ...... 2517 52,084 ... 5747
2523 52,085 e 5750
51.011 ... 2517 52.086 ... 5746
51012 ... .. .. 2514 52.087 _._ ... 5750
2515 52,100 . __.___ 5744
2521 5748
51.013 .. 2521 52,102 e 5749
51,014 . ... 2519 52,103 ... 5751
2522 52,104 oo 5757
51016 . ...... 2519 52,100 o 5752
51.016 . ....._.. 2523 52121 s 5738
51.017 . .. 2522 52122 s 5763
51.018 .. 2521 52131 ... 5753
51,019 .. ... 2514 52,132 ... 5761
51020 ... ... 2524 52.151 ... ______...5764
51,021 ... 2515 52,152 e 5755
51022 oL 2514 53.001 ... . l__._ 2486
51.023 . ... 2517 2486a
51.024 ... 2518 53.002 .o e_. 2485
51.025 . ... 2518 2485a
52.001 ... _ ... 5737 53.003 .o eial.. 2485
52002 ... . _.._.. 5738 2485a
52003 .. ... 5738 53.004 ... 2485
52004 ... 5763 2485a
52005 oo ... 5762 53.005 . 2494
52011 .. 5740 53.006 ___ .- _._ 2494
52.012 ... 5738 53.007 e 2495
5742 2495a
52013 .. 5742 53.008 ... ... 2495
5763 2495a
52,014 __ ... 5758 53.009 .o . 2495
52.015 ... .. 5759 2495a
52.006 ... _.______. 5753 53.010 .o 2487
52031 ... 5739 2497
52.032 oooieoieeooo.. 5741 9497a
52.033 1) ) 2488
to to
52036 ..o..o.... SO 5744 . 24892
52.037 ... 5744 53.012 . 2489
5745 24892
52.038 . 5760 53.0013 ... 2498
52.051 Lol 5746 2498a
52.062 ... 5746 53014 - oo 2489
52061 ..o eeea..-. 5739 2489a
52.062 ... 5750 53.015 - . 2486
52.063 .- 5743 2486a
T 574 2492
5750 53.016 oo 2498
52.064 ... 5750 ' 2498a
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Section

53.017 .. .-

53.019 ... ..
53.020 ...
53.021 . ___.._...

53.022 ....________

53.024 ... ...
54.001 ... ..____
54.002 .. __......
54.003 ... ____._...

54.004
to

54.007 ...
54.008 o ._._.._..
54.009 .. _.......

54010 ... ______..
54.011 ... ...
54,012 . ______....
54013 ... __.....
55.001 .. ___.._..
55.002 ......_..... :
55.003 ... .. _.___..
55.004 .. _______.
55.0056 ........___.
55.006 ... ......
55.007 ...
55.008 ... ...
55.009 ... ______.

55.010 . ... ..___.
56.001 ...________.
56.002 ... _______

56.003
to

56.005 oo
56.006 - ooooo..
56.007 ...
56.008 ...
61001 ...
61.002 —oooeooo-.. -

61.003 ... _.oo....
61.004 L.ooaaoao---

61.005 ... ..oo.---

DERIVATION TABLE

1519 :

93b, § 2(a)

93b, § 2, 3a(2),
(3),6(a), (b)
@), &, 7
(), 10

93b, § 2(b)

93b, § 3, 4(b)
(5)

93b, § 3

Agriculture Code
Section

61.006 . ..ooeooaaas

..... 108a, § 15

_____ 108a, § 2(9)
_____ 108a, §7

..... 108a, § 4(a), (d)
_____ 108a, §§ 2(11),

Civ.St.
Article

..... 93b § 2(a), 3a

(1, )

_____ 93b, § 4(a)

_____ 93b, § 2(b)

_____ 93b, § 4(a), 6(b)
..... 93b, § 6(a), (b)

1, @)

_____ 93b, §7(a) to (f)
_____ 93h, § 7(d)
_____ 93b, § TA

..... 93b, §6(b)(2)
e 93b,§8

_____ 93b, §5(a), (¢)

93c

..... 93b, §9
_____ 93b, § 4, 5(b), 9
..... 67b, § 2(2) to

(5)

..... 67b, § 2(5) to

9)
67b, § 4(a)
67b, § 4(b) to (d)

67b, § 11
67b, §§ 10, 13
108a, § 2(1) to (3),

(5) to (10),

(12) to (18)
108a, § 2(4), 4(c)
108a, §§ 2(1), 3,

6(a)
108a, § 13
108a, § 14

4(a) to (¢)

_____ 108a, §4(a)
_____ 108a, § 4(e), (f)

108a, §§ 4(a), 6(g),
11(e)

_____ 108a, § 5
-..-.108a, § 4(b)(5)
..... 1083, § 4(b)(5)
..... 108a, §6(a)
_____ 108a, § 6(a), (¢)
..... 1082, §6(a)
..... 108a, § 6(a), (d),

(e)

_____ 108a, § 6(b)
..... 108a, § 8(a)
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Agriculture Code Civ.St.
Section Article
63.092 . _...... 108a, § 8(a), (c)
63.093 ... _____.. 108a, § 8(b), (d)
63.094 ... ____ 108a, § 8(e)
63.095 ... 108a, § 8(f)
63.121 ... _____. 108a, § 10(a)
63.122 ... ___ 108a, § 10(b)
63.123 ... 108a, § 10(c)
63.124 ... ___ 108a, § 6(f)
63.125 .. .. 108a, § 11(a), (d)
63.126 .. ._..._ 108a, § 12
63.141 .. _____ 108a, § 11(b)
63.142 . _...__ 108a, §§ 9, 11(a)
63.143 . ..._ 108a, §§ 9, 11(a)
TLOOL oo 135a—1, § 1
135a—3, § 1
71.002 .. ... 135a—1, § 2
71.003 ... 135a—1, § 3
71.004 .. ... 135a—1, § 6
71.005 oo 135a—1, §§ 1, 3,
6
"135a—3, § 1
70006 L ..... 135a—1, § 4
71007 e 135a—1, §9
71008 .. 135a—1, § 8
71.0081 .. 135a—1, § 3A
71009 .o 135a—1, §§ 10, 12
71010 . 135a—1, § 5
71.0100 ... 135a—2, § 3B
71.010 ... 135a—1, § 7
71.012 ..., 135a—1, § 7
71013 ... 135a—1, § 9
71041 i iaeaaas 135
71.042 ... 119
71.043 .. 132
71.044 ... 119
126
71.045 .. 119
126
71.046 ... 121
to
123
124
71047 e 125
71048 . 124
71.040 ... 124
71050 ... 127
71051 . 128
71052 o oeoccceeeaeaos 131a,§§1to 2
71058 .o .... 131 -
71054 ... 130
71055 .. 129
71056 ... 133
70057 ... 135
71058 ... 123
124
131a, §3

Agriculture Code
Section

Civ.St.
Article

_____ 118e, § 6
_____ 118e, §7

..... 118e, § 10, 11
_____ 118e, § 8, 11

_____ 118e, § 12

_____ 13522, §1(2)
_____ 135a—2, § 2(9), 3

1

_____ 135a—2, § 2(1)
..... 135a—2, § 2(8)
..... 135a—2, §2(4), (5)
_____ 135a—2, § 2(2)
..... 135a—2,

§ 32,
(3), (5)

..... 135a—2, § 3(5)
..... 135a~—2, § 3(5)
_____ 135a—2, § 3(2)
..... 135a—2, § 5(4)
..... 135a—2, §§ 1(2), 3

(6)

..... 135a~—2, § 3(4)
_____ 135a—2, § 3(6)
..... 135a—2, §1(2)
_____ 135a—2, § 3(7), (8)
_____ 135a—2, § 4(2)
..... 135a—2, § 4(1)
_____ 135a—2, § 4(3), (4)
_____ 135a--2,

§ 44,
(53, 5(1)

_____ 135a—2, § 5(2), (5)
_____ 135a—2, § 5(3)
_____ 135a—2, § 6

_____ 135a—2, § 3(6), (9)
..... 135a—2, § 3(7), (9)
_____ 135a—2, §§ 2(3), 5

4

_____ 118b—3, § 2
_____ 118b—3, § 1
..... 118b—3, § 3

135a—3, § 2

..... 118b—3, §§ 3, 4
_____ 135a—3,§§ 3 to 5
_____ 135a—3, § 5



Agriculture Code
Section

DERIVATION TABLE

Civ.St.
Article

..... 135a—3, § 1
..... 118b—3, §4

135a—3, § 6

_____ 55¢—1, § 3(a), 5
_____ 55¢—1, § 3(b)
_____ 55c—1, § 4

_____ 135b—4, § 1
_____ 135b—4,

§ 2(c),
(d), () to (j)

_____ 135b—4, § 2(a), (b)
_____ 135b—4, §§ 2(f), 3

(a), (), 7(a)

..... 135b—4, § 3(c)
_____ 135b—4, § 4(a),

)

(a) to(c), 11

..... 135b—4, § 10
..... 135b—4, § 5(b)
_____ 135b—4, § 5(d)
_____ 135b—4, § 7(b)
..... 135b—4, § 5(b)
..... 135b—4, § 4(a), 5

(b, 9

_____ 135b—4, §§ 4(b), 5

(b)

_____ 135b—4, § 4(c)
_____ 135b—4, § 10

Agriculture Code
Section

. 75.016
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Civ.St.
Article

................. 135b—4, §§ 6(a),

(b), 7(a)

_________________ 135b—4, § 6(c)
_________________ 135b—4, § 8(a)
_________________ 135b—4, § 8(b)
_________________ 135b—4, § 12
_________________ 135b—4, §§ 2(e), 13
_________________ 135b—4, § 17(a)
e 135b—4, § 17(by,

()

_________________ 135b—4, § 14

_________________ 135b—ba,

§ 21,
3), @, (M, ®
to (11), (13),
(15) to (18), (20)
to (25), (27),
(29), (31), (33)
to (35), (38)

................. 135b—>5a, § 2(28)

- 135b—5a, §§ 2(36),

(37), 8(b)
135b—5a, § 8(a)
135b—>5a, § 2(14)
135b—5a, § 12
135b—>5a, § 31
135b—5a, § 33
135b—>5a, §§ 2(19),

3
135b—>5a, § 3
135b—5a, § 3
135b—5a, § 5(a),

14(b)

_________________ 135b—5a, § 5(b) to

(d)

_________________ 135b—5a, § 5(e),

_________________ 135b—5a,

€3}

§ 5(D),
(h)

135b—>5a, § 5(i)

................. 135b—5a, § 5(j)
_________________ 135b—>5a, § 6

135b—5a, § 7

_________________ 135b—b5a, § 9(a) to

(c)

_________________ 135b—>5a, § 9(b)
_________________ 135b—5a, § 9(a),

(b), (&)
135b—ba, § 9(d)

................. 135b—5a, § 9(f)

135b—5a, §10
135b—5a, §§ 2(30),

9(g)
135b—5a, § 15(a)
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Section

76,102 o _......

DERIVATION TABLE

Civ.St.

Article

135b—5a, § 15(b) to
f)

135b—5a, § 15(h)

135b—5a, § 16

135b—5a, §§ 2(12),

17

135b—5a, § 18

135b—>5a, § 15(g)

135b—5a, § 2(6),
19(a) to (d), (1),
(g)

135b—>5a, §§ 2(26),
20(a) to (d)

135b—5a, § 2(5),
(8), 19(c), 20(c),
22

135b—5a, § 19(d),
(e)

135b—5a, §§ 2(32),
21

135b—5a, § 23

135b—>5a, § 24

135b—5a, § 25

135b—>5a, § 26(a)

135b—>5a, § 17

135b—5a, § 29

135b—5a, §§ 11(a),
30(a), (b)

135b—5a, § 11(a)

135b—>5a, § 11(b),
(c)

135b—5a, §§ 11(d),
30(c)

135b—5a, § 30(c)

135b—5a, § 30A

135b—5a, § 27(a),
©)

135b—5a, § 27(b),
(c)

135b—>5a, § 11(c)

135b—>5a, § 28

135b—ba, § 2(2),
13, 26, 32

135b—>5a, § 32

135b—5a, §§ 13(a),
14(a)

135b—7, § 1
135b~7, § 2
135b—7, § 3
135¢, § 3

Agriculture Code
Section
78.002
78.003

XLVIII

_____ 135¢, §20

Civ.St.
Article

.l 135¢,§2

_____ 135¢, § 3
_____ 135¢, §§ 2, 5, 6
_____ 135¢, §6
_____ 135¢, § 4
_____ 135¢, § 7
_____ 135¢, § 7
_____ 135¢, § 8
_____ 135¢, § 9

135¢, § 10
135¢, §§ 11, 12
135¢, § 13

_____ 135¢, § 6

135¢, § 14

_____ 135¢, § 14
_____ 135¢, § 15
..... 135¢, § 20

135¢, § 14

135¢, §§ 16, 20
135c, §§ 3, 18
135¢, § 18
135¢, § 18
135¢, § 17

_____ 135¢,§ 19

135¢, § 13a

135¢, § 19
135¢, § 19a(a)
135¢, § 19a(b)

135¢, § 21
135¢, § 22
135¢, § 22
135¢, § 19A
118

110

117,81
117, §§ 2, 4
117,§3

110

111

112

115

116



Agriculture Code Civ.St,
Section Article
91.041

to
91.0456 ... 110
91.061

to
91.068 ________ .. ___ 112
91.081

to
91.083 .- 113
91.091

to
91.095 __ ... 114
91.111

to
91.115 ... 115
91.121

to
91125 ... 116
91141 . L. ... 118c—3,§§2,3
91.142 . ... 118¢—3,§1
91.143 . 118¢c—3,§1
92.001 ... 118c~—1 (part)
92.002 .. ... 118c~—1,§2
92003 .. oo.... 118c—1 (part)
92.004 . ..._. 118c—1,§3
92005 .. ... 118c~—1, § 1, 2,

7,9,10

92.006 .. .. ____.._..__.. 118c—1, §2
92.011

to
82013 .. o _L._._... 118c—-1,§4
92.021 ... ... ... 118¢c—1,§9
92.022

to
92.025 oeiieiaeaaaa- 110(b)
92026 <o 118¢c—1,§9
92031 .o 118¢c~1, § 10
92.032 ... 118¢—1,§§2, 10
92.033

to
92.035 .. 118¢c—1, § 10
92.041 ... 118¢~1, §§ 2, 5,

9,11
92.042 .. ___ 118c~1,§ 11
93.000 .. 118a, § 1
93.002 .o ... 118a, § 18
93.003 .. ... 118a, §§9, 15
93.004 ... 118a, §§2 to 5, 12
93.005 ..o o .o o.o__- 118a, § 16
93.011 .. ... 118a, §§ 8,9
93.012 .. 118a, §§ 9, 10
93.013 ... 118a, § 17
93.021 . ..o .. 109
118a, §9
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93.022

g | 94012

6, | 95.002

Civ.St.
Article

1183, § 9

..... 118a, §§ 11, 16

118b, §§ 24, 24A

118a, § 19

118a, & 6, 7, 9, 11,
14, 17, 18, 20

118a, § 20

118¢, § 1

118¢c,8§1,2,5

118¢, §§ 2, 3a, 10

118c, §§ 10, 11

118¢c, § 11

118¢, § 2, 11
118¢c, §§2,5t07
118¢, §§ 2, 13
118¢, §§ 2, 12

118c, § 4(b)
118c, §8 9, 12
118c. § 4, 5, 8,
12, 14,15
118c,§ 15
118b—1, § 1(c)
118b—1, § 1(a),
(©)
1186—1,852,7,8
118b—1, § 2
1i18b—1, §§ 4,5
118b—1, § 3
118b—1, § 4
118b—1, § 9
118b—1, § 6
118b—1, § 11
118b—1,§3
118b—1, §§ 3, 9
118b—1, §§9, 13 -
118b—1, §9
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Section Article
95.034 ... _. 118b—1, § 10
95.035 o ee._- 118b—1, § 12
95041 . ... 118b—1, §§ 13, 14
95.042 - 118b—1, § 14
96.001 .. _.___. 55h,§1
96.002 ool 55h, § 2
96.003 -..iiien.. 55h, § 3
96.004 .. .- 55h, § 4
96.005 e eeaoa... 55h, §5
96.006 oo 55h, § 6
96.007 oo 55h, § 7
101.001 . eo-_. 12873, § 1(a) to
(d), (h), (i), (k)
101,002 oo 1287—3, § 1(h)
101.003 .. ... 12873, § 1(d),
(e), 2, 21a
101.004 . oe e, 1287--3, §§ 1(d),
i 20
101005 _. ... 1287—3, §§ 3, 20
101.006 - oo 1287—3, §§ 4, 5
(a), (b), 20,
21
101,007 oo 12873, §§ 4,9
201,008 oo 1287—3, § 7, 12(a)
101009 ... 1287—3, §%a
101,010 oo 1287—3, & L(),
®, 5(c),
(d), 12
101001 L. .. 1287—3, § 12(a)
101012 oo 1287—3,§§ 7t0 9, 14
(a)
T 001) ¢ R 1287—3, § 10, 11
100014 —ooooooeoo. 1287—3, § 16
101015 oo e 1287—3, § 17
101.016 .. _ oo .. 12873, § 13
101007 oo 1287—3,§ 15
101018 _ ... 1287—3, § 14
101.019 .. .. 12873, § 18
101.020 _ oo oooo.o-.....1287—3, 88, 12(c),
15, 17,19, 20
101.021 oo - 1287—3, § 23
102.001 _ . e eeaae 118b, § 1(a), (c),
(d), (h), (D)
102.002 .- 118b, § 1(b)
102.003 _ .- 118b, §§ 1(d), (e),
2,22
102004 .o, 118b, & 1(d), ().
25
102.005 ... ... 118b, § 3, 25
102008 oo 118b, §§ 4(a), (D),
/ 23
1287—3, § 21
102.007 . oo ae 118b, §§ 4(a), 8
102.008 oeooieaa. 118b, §§ 6, 12
102009 oo 118b, § 8a

Agriculture Code
Section

102,010 . ___.__...

102011 ...
102012 ... __.
102013 oo ...
102,014 oo ...
102015 ...
102.016 ...
102.017 oo,
102.018 ... _. e
102.019 - ...
102.020 - oooemeee
102,021 - oeeeoeonn

102022 ... ...

102101 ...
102002 - oo
102.103 <o cooeaeae
102.104 oo
102158 oo
102.152 o ceoeeee
102153 oo
102054 ...
102.155 «coooaeenn.
102.156 - oo
102157 oo
102,158 oo
102,159 - oo

102.160 .. ... _.
102.161 ... .. ...
102.162 - ____..___._.
102.163 ... .o....
102.164 ... ...
102.165 ...
102.166 ... ...___-
102.167 .. . _.....

102.168 ... _o.....-
102,169 - ..o aoea..s
102,170 - ool
) (178 )
102072 ... ...
103.002 .. .a._..

103.003 oo,
103.004 - ...
103.005 - oo _oeoe_.

103.006 ... ...o-.
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Article

_____ 118b, §§ 1(f), (g), 4

(b), 12

_____ 118b, § 12

_____ 118b, § 6, 8, 14(a)
_____ 118,859, 10
_____ 118b, § 16
-...118b,§17

_____ 118b, § 11

_____ 118b, § 13

_____ 118b, § 15

118b,§ 14
118b, § 20
118b, §§ 6, 11, 12,
15,17, 21, 25
Acts 1939, 46th
Leg., p.41,§13
118b—2, § 1
118b—2, § 2
118b—2, §§ 1, 2
118b—2, § 3
5764a, § 1

5764a, 857, 8
5764a, §§ 8, 15(2)
5764a, § 8, 15(1),
(2),17,18(2)
5764a, § 9
5764a,§10
5764a, § 17
5764a, § 12
5764a, § 11
5764a, § 14(1)
5764a, § 16(1), (2)
5764a, §. 13, 16(3),
(4), 18,20
5764a, § 14(3), (5)
5764a, § 14(4)
5764a, § 14(6), (7)
5764a, § 14(2)
5764a, § 19
118b, § 21
1287—3, § 6(a),
(d), 19
1287—3, § 6(b)
1287—3, § 6(c)
118b, § 4(d)
1287—3, § 6(e)
118b, § 4(d)
12873, §6(c), (e)
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Section Article Section
103.007 ..o 118b, § 4(d) 104125 ...
12873, § 6(e)
103.008 .. oo 118b, § 4(e), (h) 104.126 __ ...
12873, § 6(f), (i), { 104141 _________ . _..._.
() 104.142 . ..
103.009 _ ... 118b, § 4(g) 104143 ...
1287—3,§ 6(h) 104.144
103.010 - oo aeeoaan 118b, § 4(f) to
1287—3,86(g) 104.146 - ..
103.011 oo oo 118b, §§ 4(c), 25 104161 - ...
1287—3,886(d), 20, | 104.162 .. ... ...
21 104.163 __ ...
103.002 - .- 12873, § 6(k) 104.164 oo
103.013 - 118b, § 21 104.165 ...
12873, § 19
104.001 .o oo 55e, §2 104.166 ... ... _____....
104002 . oo 55e, §3 104.167 - ...
104003 - ... 55¢e, §4 104181 ol
104.021 104,182 oL
to 104.183 oo
104.024 ... 55e, §5 104.184 il
104.041 o . eo.. 55e, §§ 6(b) to (d),
7(b) 104185 ...
104.042 ... . 55e, §§ 6(a), T(a), | 104.186 ____.._ ... ... ..
’ (b) 104.187 oo
104.043 - oo 55e, § 7(b) 104.188 . ...
104.044 .. 55e, § 8 104.201 ...
104.061 ... 55e, § 8(c), 9(a), | 104.202 . _.....
(b) 104.22Y ...
104.062 . .. 55e, § 9(b) 104.222 oL
104.063 - ioa_.. 55€, §§ 9(b), 10 104.223 - ...
104.064 . ... ... 55e, §§ 9(b), 11 104224 . ...
104.065 ... _... 55¢, § 11 111,001 - .
104,066 - _.___.... 55€, § 9(¢) ooz oo
104.08) ... 55e, § 17 11L003 ..
104.082 .. oo 55e, § 12
104.083 __ ... 55¢, § 13(b) 111.004 - _________.
104.084 - ___ ... 55e, § 13(b)
104.085 ... 55e, § 19 C111.005 .ol
104.086 - . ... 55e, §§ 12, 20(a)
104.087 ... 55¢e, § 21 11006 ... . ..
104.088 ... 55€e, § 20(b) 111007 ..
104.089 .. . 55e, § 20(b), (¢c)
104.090 - .. 55e, § 20(c) 112,001 L.
104091 ... 55€e, § 20(d) 112002 .o
104.101 112,003 .. ...
to 112.004 ...
104.103 .. 55e, § 13(a) 112,005 .. o oL
104.004 ... 55€, § 25 12.006 -ooooommei oL
104121 - .. 55e, § 15(a) 12.007 - L
104122 ... 55e, § 15(a) 112.008 _ oo
104123 oo 55¢, § 15(a), (b) 112009 .. . __._...
104124 oo ... 55e, § 15(c) 113.001 __ .. _______.
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Article

55e, §§ 13(c),
15(c), (d)

55¢e, § 15(e)

55e, §§ 13(a), 14(a)

55e, § 14(a)

55e, § 14(a)

55e, § 14(b)

b5e, § 16(a)

55e, §§ 13(b), 16(b)

55e, § 16(c)

55e, § 16(d)

55e, § 16(a), (e),
1)

55e, §16(g)

55e, § 16(g)

55e, §§ 3, 23(a)

55e, § 23(b)

55e, § 23(¢)

55e, § 23(d), (e},
1€:9]

55€, § 23(f)

55e, § 23(g) to (i)

55e, § 23(j)

55e, § 23(k)

55e, § 24

55e, §§27, 28

55e, § 18

55e, § 22(a)

55e, § 22

55e, § 26

5666

5679h

5675

5679h

5676

5677

5677

5678

5679

5679f

5679h

5679a,8§81,7

5679a, § 2

5679, § 6
5679a, §§ 4, 7
5679a, § 4
5679a, § 8

5679a, § 9, 10
165—4c, § 1(1), (4)



Agriculture Code Civ.St. _Agriculture Code
Section Article Section )
13.002 .o .. ... 165—4c, § 1(2),{13L.152 . ___.._.__
3), 2(a) 131153 oo
113.003 . ... 165—4c, § 3(a), (b) | 132.001 .. .______.__.
113.004 __.___.____..__. 165—4c, § 3(c) 132002 -ooooieoao.
113.005 oo 165—4c, § 4 132.003 ... ...
113.006 .. ..o o..__o._. 165—4c, § 2(b)
113.007 ool 165—4c, § 5
113.008 - oo 5679b 132,004 —ooooeeooo..
5679¢ 132,005 oo e
113.009 __ .. ... 165—4c, § 6 132.006 - o oo..o_.
121000 L. oo ... 1283, § 1 132,007 wooomimaa.
121003 .- 128a, § 3 132020 —ooeoo oo,
121004 _. .o .o L.__. 128a, 6§ 4, 6 132022 ...
121005 - oo 128a, §§ 3,4 132.023 ..o
121006 o ooeoeee e 128a, §§4, 5 132,024 .. oo,
121007 ... 1282, § 2 132025 _oooioeoa..
121008 ..o ... 128a, § 4 132.026
121009 . ... ... 1283, § 4a to
121010 oo 128a, § 7 132.028 ...
131001 ool 549 132.029 . __..____.
) 549a 132041 oo oeo._.
131002 . .oomooe . 549 132042 ...
181003 oo 559
131004 ... 565 132043 . ._..._.
131021 oo 550 132044 .o ..._.
562 132045 .. . _.o.._.
131022 .. 551 132.046 - .. __.....
131023 oo e, 555 132,047 oo
564a 132.061 ...
131024 .. 556 132.062 .o . ...
584a 132070 oo
131025 oo, 552 132072 ooeoionno.
564a 132.081 ...
131026 oo, 557 132,082 ...
564a 132083 ...
131027 oo 560 132084 .. ...
564a 133.001 __.._._.....
131.028 ... .. 553
554 141001 oo
131029 ... 553 ‘
131030 .ol 561 141.002 ...
181031 L. ... 558
131032 .. ... 564 141003 - ... ...
131033 - eeaaaas 563 141004 ... _._.....
131051 .o 565a, § 1(a), (b) 141,005 ___._..._. I
131052 ooeeieaaoo 565a, § 1(c) 141.006 ... ...
131053 oo oceceaan 565a, § 2 141,021 ... _...._
131054 ... 565a, § 3 141022 ...
131101 ... 565D, § 1 141,023 .o ...
131102 o oeemiaaas 565D, § 2(a) 141024 ... _..____
131103 oo aas 565D, § 2(b) 141.025 ...........
131104 i 565b, § 2(c)
130105 oo . 565b, § 2(d), (e) 141051 ... __..___.
15190 1) R 564a 141,052 ... ...
LII
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Article

165—8,8§1,2, 4

165—8, § 11

165—8, 851, 8,9, 12
(a), (e), Yi(a),
17a

165—8, § 3(a)

165—8, § 12(b), (d)

165—8, § 8

165—8, § 13
165—8, § 14
165—8, § 15
165—8, § 14
165—8, § 16
165—8, §§ 15, 16

165—8, § 16
165—8, § 15
165—8,§ 8
165—8, § 3(b),
(c), 4
165—8, § 16-A
165—8,§9
165—8, §§ 7, 10
165—8, §9
1658, §9
165—8, § 17(a)
165—8, § 17(b)
165—8, § 12(c)
165—8, § 19
165—8, § 19
165—8, §5
165—8, § 8
165—8, §§ 6, 9
165—7
165—7a
388le, § 3(b) to
(p), (8), 4(a)
388le, § 3(a), 4
(c), 5(a)
388le, §§ 2, 3(d)
388le, § 11
388le, §§ 11, 15
388le, § 4(d)
388le, §5(a), (b)
388le, §5(a), (e)
388le, §5(a)
388le, § 5(c)
388le, §§ 5(d), 14
63
388le, §§ 6(a), 7(d)
388le, & 6(b), 7(d)



Agriculture Code

Section
141.053

141,054
141.055
141.071

141.072
141.073
141.074
141.075
141.076

141.077
141.101
141.102
141.103
141,104
141.105
141.121
141.122
141.123
141.124
141.125
141.126
141,127
141,141
141,142
to
141.146
141.147

141.148

142.001
142.002
142.003
142.004

142,005
142.006

142.007
142.008
142,009
142.010
142.011
143.001
143.002
143.003

143.004
143.005
" 143.021

DERIVATION TABLE
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Article

388le, .§§ 4(a), 6
(c), 7(d)

388le,§8

388le, §9

3881le, §§ 4(a), (b),
7(a) to (c), 11

388le, § 3(r), 7(c)

3881e, §§ 3(q), 7(d)

388le, § 7(d)

388le, § 7(d)

388le, § 7(d), 14
(f)

388le, § 7(a)

388le, §10(a)

3881e, § 10(b), (d)

388le,§10(c), (e)

388le, § 10(f), (g)

388le, §10(h)

388le, §12(a)

388le, §12(b)

3881le, §14(d)

388le, §7(e)

3881e, § 14(a), (e)

388le, § 14(c)

388le, § 19

388le, § 14(b)

3881e, §% 13, 14(a)

388le, §§ 9, 13, 14
(a)

388le, §§ 8, 13, 14
(a)

6927a, § 2

6927a, § 3(3)

6927a, § 4(a), (b)

6927a, §§ 3(4), (6),
4(c)

6927a, § 5

6927a, § 3(1), (2),
), 6

6927a, §§ 3(7), 7

6927a, § 10

6927a, § 11

6927a, § 8

6927a, § 9

3947

3947

3948

3950

3949

3951

6930

to

6932

LIIL

Agriculture Code Civ.St
Section Article
143.022 ... 6933
6934
143.023 . ao.. 6928
6935
to
6937
143.024 .. 6937
143.025 ... aeao-. 6941
143.026 ... _____.... 6944
6945
143.027 . 6931
143.028 ... 6942
143.029 __ L. 6938
6940
6942
6943
143.030 - ... ______. 6967
143.031. - .. 6965
143.032 - .. 6939
6940
- 6969
6970
143.033 ... 6943
143.034 _ ... 6946a
143051 - iaoo.. 6947
143.052 - __ ... ______. 6948
- 6949
143.053 ... 6948
6950
to
6952
143.054 ... 6952
143.055 .. 6953
143.056 . ao-- 6929
143.071 ... 6954
6954a
6956
6957
143.072 ... 6955
143.073 .o ... 6958
to
6962
143.074 . .- 6962
143.075 o oaa. 6964
143.076 .. ... 6963
143.077 - .. 6971
143.078 . oo 6966
143.079 - __ .. _______. 6954a
6967
143.080 - ... 6965
143.081 .. . ... 6968
to
6970
143.082 . .. ... 6946b
6954a



Agriculture Code

Section
143.101
143.102
143.103
143.104
143.105
143.106
143.107
143.108
143.121
143.122
143.123
143.131
143.132
143.133
143.134
144,001

144.002
144.003
144.021
144.022
144.023
144.024
144.041

144,042

144.043

144,044

144.072

144.073
144.074

144.102
144.103
144.104
144.105
-144.106
144.107
144,108
144.109
144.110
144.121
144.122
144,123
144.124
144.125
144,126
144.127
144.128

DERIVATION TABLE

Civ.5t.
Article
6971a, § 1
6971a,§ 1
6971a, § 2
6971a, § 3
6971a, § 4
6971a, § 5
6971a, §5
6971a, § 1
3952

3953

3954
6942a,.§ 1-b
6942a, 88 1, 1-a
6942a, §§ 1, 2-a
6942a, § 2
6890

6899, § la
6895

6896

6891

6892

6893

6898

6899, § 1

6898

6898a

6897

6899, § 1

6899j, § 1(a) to
(©),3

6995

6996

6899—1,§ 1
6899—1, § 2
6899—1,§ 3
6899—1, § 4
6899—1, § 5
6899—1, § 10
6899—1, § 9
6899—1, § 8
6899—1, §$6,7,9

6986a
6899—1, § 10
6899—1, § 10

Agriculture Code
Section

145.001 ____.__.____
145.002 .. o o..__
145.003 ...
145.004 ____...__.___
145.005 __ . ..._...
145.006 - _......
146.001 - ____.__._.
146.002 ...

146.003 ____.__...__.
146.004 ______..__..
146.005 ... _.....
146.006 - .-...--...
146.007 ...
146.008 _____._.__.__.
146.021 .. .. ..__.
146.022 ...
146.023 ___ . .. ___.
146.024 ... _.....
146.025 - ... ..._...
146.051 . .__...._

146.052 .. .........

146.053 - _......_
146.054 _____......_

146.056 - _.._o......
146.056 .____.____..
146.057 .. ___..___
146.058 ... ...

146.050 - .o._..
146.060 - ...

146.061 .. __..____
146.062 ... _....__
146.063 ... ... ..
146.064 .. ___..__
146,065 .. .. ._.....
146.066 ... __...___
146.067 .. . .._.

146.068 ... B,

LIV

..... 7008a, § 3
..... 70084, § 4

Civ.St.
Article

..... 7008a, § 1

7008a, § 2
7008a, § 3

6972

6976

6979

7005

to

7005—2

Acts 1943, 48th
Leg.,ch. 243,81

6972

7006

7007
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Agriculture Code Civ.St. ) Agriculture Code Civ.St.
Section Article : Section Article
146.069 oo sstago 147,063 oo 1286a
6083 12873, § 10
146.070 oooomo . 7008 17.064 oo }gggz s11
MBO7L oo 6985a 147.065 oo oo, 1287a, §3b
146.072 oo 6978a
148.001 ... 6908e, § 1(b)
146.073 oo 6978b
co78d 148.002 « oo 6908b
146.074 oo 6978¢ MB.O03 -eomoeooeee 2332:_;
146075 - .. 87 B
6.075 69872 148.011 oo oo 6980e, § 1(b), 2, 5
46.076 oo 6990a :
6990b 148012« 6904
6907
146,077 oo 6983a ‘
46.078 oo 6984a i:gg;; -------------- 6910b, §1
146.079 oo 6984b o
146.080 - oo 6990c -
147,001 1281 148.024 .o 6910b, § 2
T s 1781 148.025 oo 6910b, § 3
\ 148.026 « oo 6910b, § 4, 5
12872, §§ 1, 8
00 1281 148.027 - 6910, § 6
T 8la 148.028 — oo, 6910b, § 7
12872, §§ 1, 8 M8.041 oo ggiga
147.003 - oo 12873, §§ 1, 3a
MTooa T 1283 148.042 « oo 6908
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TITLE 1. GENERAL PROVISIONS
CHAPTER 1. GENERAL PROVISIONS

Sec.

1.001. Purpose of Code.
1.002. Construetion of Code.
1.003. Definitions.

§ 1.001. Purpose of Code

(2) This code is enacted as a part of the state’s
continuing statutory revision program, begun by
the Texas Legislative Council in 1963 as directed by
the legislature in Chapter 448 Acts of the 58th
Legislature, Regular Session, 1963 (Article 5429b-1,
Vernon's Texas Civil Statutes). The program con-
templates a topic-by-topic revision of the state’s
general and permanent statute law without substan-
tive change.

(b) Consistent with the objectives of the statutory
revision program, the purpose of this code is to
make the agriculture law more accessible and un-
derstandable, by:

(1) rearranging the statutes into a more logical
order;

-11.007.

(3) eliminating repealed, duplicative, unconsti-
tutional, expired, executed, and other ineffective
provisions; and )

(4) restating the law in modern American Eng-
lish to the greatest extent possible.

[Acts 1981, 67th Leg., p. 1015, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 1.002. Construction of Code '

The Code Construction Act (Article 5429b-2, Ver-
non’s Texas Civil Statutes) applies to the construe-
tion of each provision in this code, except as other-
wise expressly provided by this code.

[Acts 1981, 67th Leg., p. 1015, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 1.003. Definitions

In this code:

(1) “Commissioner” means the commissioner of
agriculture.

(2) “Department” means the Department of
Agriculture. .

[Acts 1981, 67th Leg., p. 1015, ch. 388, § 1, eff. Sept. 1,
1981.]

TITLE 2. DEPARTMENT OF
AGRICULTURE

CHAPTER 11. ADMINISTRATION

Sec.

11.001.
11.002,
11.003.
11.004.
11.005.
11.006.

Department; Commissioner.
Headquarters.

Sunset Provision.

Election and Term of Commissioner.
Qualifications.

Bond.

Deputy Commissioner.

11.008. Funds of the Department.

§ 11.001.

The Department of Agriculture is under the di-
rection of the commissioner of agriculture, who is
responsible for exercising the powers and perform-
ing the duties assigned to the department by this
code or other law.

[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1,
1981.] .

Department; Commissioner

§ 11.002. Headquarters
The department headquarters are in Austin.

[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1,
1981 A
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§ 11.003. Sunset Provision

The department is subject to the Texas Sunset
Act (Article 5429k, Vernon’s Texas Civil Statutes).
Unless continued In existence as provided by that
Act, the department is abolished and this chapter
expires effective September 1, 1987.

[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 11.004. Election and Term of Commissioner
The commissioner is elected for a term of four
years.

[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 11.005.

The commissioner must be an experienced and
practical farmer and have knowledge of agriculture,
manufacturing, and general industry.

[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1,
1981.]

Qualifications

§ 11.006. Bond

Before assuming duties, the commissioner shall
execute a bond in the amount of $5,000 payable to
the state and conditioned on the faithful perform-
ance of the duties of the office. The bond is subject
to approval by the governor.

[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 11.007. Deputy Commissioner

(a) The commissioner shall appoint a deputy com-
missioner. In order to serve as deputy commission-
er, a person must have practical knowledge of agri-
culture, horticulture, manufacturing, and related in-
dustries and of the proper method of marketing the
' produets of those industries.

(b) The deputy commissioner shall take the oath
of office required of the commissioner and shall
execute a bond with two or more sureties in the
amount of $3,000 payable to the state and condi-
tioned on the faithful performance of the duties of
the office. The bond is subject to approval by the
governor,

(¢c) The deputy commissioner shall perform duties
assigned by the commissioner: In addition, the
deputy commissioner shall perform the duties as-
signed by law to the commissioner during a neces-
sary and unavoidable absence of the commissioner
or during the commissioner’s inability to act.

'(d) The deputy commissioner serves at the will of
the commissioner. :

(e) The state shall pay the expenses incurred by
the deputy commissioner while traveling on the

-
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business of the office under the direction of the
commissioner.

[Acts 1981, 67th Leg., p. 1016, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 11.008. Funds of the Department

Except as otherwise provided by law, the depart-
ment shall deposit all money collected or received by
it in the state treasury to the credit of the general
revenue fund.

[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 12. POWERS AND DUTIES

Sec.

12.001. Execution of Laws.

12.002. Development of Agriculture.

12.003. Agricultural Societies.

12.004. Farmers’ Institutes.

12,005. Subsoiling, Drainage, and Irrigation.

12.006. Development of Domestic and Foreign Markets.

12.007. Plant Diseases and Pests.

12.008. Grasses and Trees.

12,009. Animals and Animal Products.

12,010. Correspondence With Government Agencies and
Others.

12.011. Agricultural Resource Statistics.

12,012. TIrrigation Statistics.

12.013. Employees.

12,014. Annual Report.

12.015. Cooperation With Texas A & M University and
Experiment Stations.

12.016. Rules.

12.017. Use of Term “Texas Agricultural Product”.

12,018, Aflatoxin Testing.

12.019. Agencies for the Sale of Agricultural Produets.

12.020. Deferred License Suspension.

§ 12.001. Execution of Laws

The department shall execute all applicable laws
relating to agriculture.

[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1,
1981

§ 12.002. Development of Agriculture

The department shall encourage the proper devel-
opment of agriculture, horticulture, and related in-
dustries. ‘

[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 12.003. Agricultural Societies

The department shall encourage the organization
of agricultural societies.

[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.004. Farmers’ Institutes

For the benefit of agricultural communities, the
department shall conduct farmers’ institutes at
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times and places throughout the state as necessary
to best promote the advancement of agricultural
knowledge and the improvement of agricultural
methods and practices. The department shall pub-
lish and distribute the papers and addresses read or
delivered at the institutes that the department de-
termines to be of value to farming interests.

[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.005. Subsoiling, Drainage, and Irrigation

For the purpose of extending the areas in which
subsoiling is conducted, the department shall inves-
tigate subsoiling, its relation to agriculture, and the
best method of effecting it in the different portions
of the state. The department shall also investigate
the problems of drainage and irrigation in different
portions ‘of the state.

[Acts 1981, 67th Leg., p. 1018, ch. 888, § 1, eff. Sept. 1,
1981.]

§ 12.006. Development of Domestic and Foreign
Markets

The department shall investigate and report on
the question of broadening the market and increas-
ing the demand for cotton goods and all other
agricultural or horticultural products in the United
States and foreign countries. The department shall
compile information beneficial to farmers, including
information pertaining to:

(1) the number of bales of cotton consumed bv
spinners in foreign countries;

(2) the demand for cotton produced in Texas;

(3) the methods and course of sales to foreign
countries, showing the purchasers, brokers, and
others who handle the cotton after it leaves the
producers; and

(4) countries with which trade could be in-
creased, thereby creating a better outlet for trade
and the best method for bringing consumer and
purchaser together.

[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.007. Plant Diseases and Pests

The department shall investigate the diseases of
crops grown in this state, including grain, cotton,
and fruit, to discover remedies. The department
shall also investigate the habits and propagation of
insects that are injurious to the crops of the state
and the best methods for their destruction. The
department shall supervise the protection of fruit
trees, shrubs, and plants as provided by law.

[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.008. Grasses and Trees

The department shall investigate and report on
grasses, their value, and the cultivation of the varie-
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ties best adapted to the different sections of the
state. The department shall collect and publish
information relating to forestry, tree planting, and

. the best means of preserving and replenishing for-

ests; encourage the planting and culture of nut
trees; and recommend legislation necessary for the
protection, restoration, and preservation of the for-
ests of the state.

[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.009. Animals and Animal Products

(a) The department shall inquire into subjects re-
lating to stock raising, dairying, and poultry, the
obtaining and rearing of the most valuable domestic
animals and fowls, and the breeding and improve-
ment of those animals and fowls. The department
shall encourage the raising of fish and the culture
of bees.

(b) The department shall investigate and report
on producing wool and the utility. and profit of
sheep raising. The department shall also inquire
into the culture, preparation for market, and manu-
facture of silk.

[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.010. Correspondence With Government
Agencies and Others

The department shall correspond with the United
States Department of Agriculture, with the agricul-
ture departments of the other states and territories,
and, at the option of the department, with the
agriculture departments of foreign countries and
representatives of the United States in those coun-
tries, for the purpose of gathering information that
will advance the interests of agriculture in the
state. For the same purpose, the department may
correspond with organizations and individuals
whose objective is the promotion of agriculture in
any branch.

[Acts 1981, 67th Leg., p. 1019, h 988, § 1, eff. Sept. 1,
1981.]

§ 12.011.

(a) The department shall collect and publish sta-
tistics and other information relating to industries
of this state and other states that the department
considers beneficial in developing the agrieultural

Agricultural Resource Statistics

resources of this state.

(b) The department shall annually collect agricul-
tural statistics. For that purpose, before January 1
of each year it shall furnish blank forms and in-
structions to the tax assessor of each county, includ-
ing forms to be completed by the taxpayer relating
to the taxpayer’s acreage in cotton, grain, and other
leading products of the state.
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(¢) The head of each state agency or institution
shall furnish information for the purposes of this
section at the request of the department.

(d) In performing duties under this section, the
department may enter any manufacturing establish-
ment chartered or authorized to do business in this
state. Those establishments shall furnish appropri-
ate information at the request of the department.

[Acts 1981, 6Tth Leg., p. 1019, ch. 388, § 1, eff. Sept. 1,
1981]

§ 12.012. Irrigation Statistics

(a) The department shall collect and publish sta-
tistics and other information relating to the irriga-
tion of rice and other crops that the department
determines to be beneficial in developing a more
efficient system of laws safeguarding and defining
the rights of users and sellers of water for irriga-
tion purposes.

(b) For the purposes of performing duties under
this section, the department may employ an engi-
neer and expert having practical knowledge of the
application of irrigation to the raising of rice and
other crops.

(c) The department shall file with the governor
and the legislature an annual report on irrigation.
The report shall contain recommendations that the
department considers beneficial to the industry.

[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.013.

The department may employ personnel as the
duties of the department require.

[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1,
1981.]

Employees

§ 12.014. Annual Report

(a) On or before November 1 of each year, the
department shall submit to the governor a full
report on the work and expenditures of the depart-
ment during the preceding fiscal year. The gover-
nor shall transmit the report to the legislature.

(b) Under the direction of the department, the
State Purchasing and General Services Commission
shall have printed not more than 10,000 copies of
the annual report of the department. The depart-
ment shall distribute the copies to farmers through
the farmers’ institutes or agricultural organizations
or through other means as determined by the de-
partment.

[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 12.015. Cooperation With Texas A & M Univer-
sity and Experiment Stations

This chapter does not affect the scope or charac-
ter of the work of Texas A & M University or of the
agricultural experiment stations, and the depart-
ment shall cooperate with them in all matters relat-
ing to the agricultural and horticultural interests of
the state.

[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.016. Rules

The department may adopt rules as necessary for
the administration of Sections 12.001-12.015 of this
code.

[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 12.017. Use of Term “Texas Agricultural Prod-
uct”

(@) The department, by rule, shall regulate the
use of the term “Texas Agricultural Product” and
any symbol connected with that term in the selling,
advertising, marketing, or other commercial han-
dling of food or fiber products.

(b) On request of the' department, the attorney
general shall sue in a court of competent jurisdic-
tion to enjoin a violation or threatened violation of a
rule adopted under this section.

() A person commits an offense if the person
violates a rule adopted by the department under this
section. An offense under this section is. a misde-
meanor punishable by a fine of not less than $25 nor
more than $200.

[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 12.018. Aflatoxin Testing

(@) On request of any person, the department
may test an agricultural product for aflatoxins.

(b) The department may set and charge a fee of
not less than $10 nor more than $20 for testing
under this section.

[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 12.019. Agencies for the Sale of Agricultural
Products

The department may establish agencies for the
sale of farm, orchard or ranch products and may
adopt rules for the operation of each agency.

[Acts 1981, 67th Leg., p. 1020, ch. 388, & 1, eff. Sept. 1,
1981.]
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§ 12.020. Deferred License Suspension

(a) In this section, licensee means a person that
holds a license under this code or operates under or
seeks certification from the department.

(b) If the department is authorized to suspend a
license under this code, the commissioner or his
agent may defer suspension if suspension is based
on a violation of this code or a rule of the depart-
ment and may impose a civil penalty in lieu of
suspension. In determining the amount of the pen-
alty, the department shall consider the economic
impact that suspension would have on the licensee,
Except for licenses issued under Chapters 75 and
76, the amount of a civil penalty imposed under this
section may not be less than $50 per day for each
day that the license would be suspended. For li-
censes issued under Chapters 75 and 76, the amount
of a civil penalty imposed under this section may
not be less than $25 per day nor more than $50 per
day for each day that the license would be suspend-
ed. If the licensee fails to pay the civil penalty
before the 11th day after the day he is notified of
the civil penalty, the licensee loses the opportunity
to pay the civil penalty in lieu of suspension and the
department shall proceed with the suspension.

(c) If the department finds good -cause, the de-
partment need not suspend a license for a violation
of this code or a rule of the department. A finding
of good cause includes a finding that: '

(1) the violation could not reasonably have been
foreseen by the licensee;

(2) the violation could not have been prevented
by the exercise of due diligence by the licensee;
or

(3) the licensee was entrapped.

[Acts 1983, 68th Leg., p. 5382, ch. 990, § 1, eff. Sept. 1,
1983.]

CHAPTER 13. WEIGHTS AND MEASURES

SUBCHAPTER A. GENERAL PROVISIONS

Sec.

18.001. Definitions.

13.002. Enforcement of Chapter.

13.003. - Chief Deputy of Weights and Measures.

13.004. Expenses.

13.005. Annual Report.

13.006. Records.
SUBCHAPTER B. STANDARD WEIGHTS

AND MEASURES

13.021. Legal Standards.

13.022. Standard for Length and Surface.

13.023. Standard for Weight.

13.024. Standard for Liquid Capacity.

18.025.. Standard for Solid Capacity.

13.026. Cord.

13.027. Standard Net Weight or Count Set by Rule:

18.028. Standard Weight Per Bushel for Certain Com-

modities.
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Sec. . }

13.029. Standard Net Weight and Labeling of Flour and
Cornmeal.

13.030. Sale of Commodities by Net Weight.

13.031. Sale of Commodities by Proper Measure.

13.032. Standard Fill and Quantity Labeling for Commod-
ities in Package Form.

13.033. Sale of Milk or Cream in Nonstandard Container.

13.034. Sale of Cheese, Meat, or Meat Food Product by
Nonstandard Weight.

138.035. Price Advertisement; Misrepresentation of Price
or Quantity. )

13.036. False Representation of Commodity Quantity.

13.037. Use of False Weight or Measure.

13.038. Sale of Commodity in Violation of Subchapter.

13.039. Testing of Package by Sealer.

13.040. Stop-Sale Order.

13.041. Penalties; Defense.

SUBCHAPTER C. INSPECTION OF WEIGHTS
AND MEASURES

13.101. Required Inspection. :

13.102. Inspection Seal Required Prior to Sale.

13.103. Inspection of Water, Gas, and Electric Meters.

13.104. State Sealers.

13.105. County Sealers.

13.106. Local Sealers.

13.107. Sealer for More Than One Political Subdivision.

13.108. Powers and Duties of Sealers.

13.109. Rules Governing Sealers.

13.110. Inspecting, Testing, and Sealing.

13.111. Repair or Destruction of Incorrect Weights or
Measures. i

13.112. Tests for State Institutions.

13.113. Standards Used in Inspection.

13.114. Tolerances.

13.115. Fees for Department Inspection.

13.116. Use or Sale of Unsealed Weight or Measure.

13.117. Refusing to Permit Test of Weight or Measure.

13.118. Hindering Sealer.

13.119. Removal of Sealer’s Tag.

13.120. Sale or Use of False Weights or Measures.

13.121. Disposing of Condemned Weight.

13.122. Penalties.

SUBCHAPTER D. MEASUREMENT OF BUTTERFAT
CONTENT OF DAIRY PRODUCTS

13.201. Definition.
13.202. Dairy Advisory Board. -
13.203. Babcock Test.
13.204. Other Tests.
13.205. Test Requirements.
13.206. Standards of Weight and Measure.
13.207. Licensing of Testers.
13.208. -Department Supervision.
13.209. Rules.
13.210. Stop-Sale Order.
13.211. Duties of District or County Attorney.
13.212. Penalties.
SUBCHAPTER E. PUBLIC WEIGHER
13.251. Definition.
18.252. Appointment of Public Weighers.
18.253. Election of Public Weighers.
13.254. Deputy Public Weighers.
13.255. Certificate.
13.256. Bond.
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13.257. Recording of Weights and Measures.

13.258. Duties of the Department.

13.259. Penalty for Issuing a False Certificate.

18.260. Penalty for Issuing Certificate Without Authori-

ty.
SUBCHAPTER A. GENERAL PROVISIONS

§ 13.001. Definitions

(a) In this chapter:

(1) “Weight . or.. measure” includes a weight,
scale, beam, or measure of any kind; an instru-
ment or mechanical device for weighing or mea-
suring; and an appliance or accessory connected
with . an instrument or mechanical device for
weighing or measuring.

(2) “Sell” includes barter or exchange.

(b) A reference to the weight of a commodity in
this chapter is a reference to the net weight of the
commodity.

[Acts 1981, 67th Leg., p. 1022, ch. 388, § 1, eff. Sept. 1,
1981

§ 13.002. Enforcement of Chapter

. The department shall enforce the provisions of
this chapter and shall supervise all weights and
measures sold or offered for sale in this state. The
department may purchase apparatus as necessary
for the administration of this chapter.

[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.003. Chief Deputy of Weights and Measures

The commissioner shall appoint a chief deputy of
weights and measures who, in the absence or inabil-
ity of the commissioner, may perform any duty
required by this chapter.

[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.004.

The commissioner and chief deputy of weights
and measures are entitled to reimbursement for
actual expenses while traveling on state business.

[Acts 1981, 67th Leg p. 1023, ch. 388, § 1, eff. Sept. 1,
1981.]

Expenses

§ 13.005. Annual Report

The department shall investigate conditions
throughout the state, especially in cities and towns,
with respect to weights and measures and the sale
of goods by weight or measure, including food-
stuffs, feed, fuel, and ice. Based on those investi-
gations, the department shall annually report to the
governor. Prior to each regular session of the
legislature, the department shall file the annual

§13.022

reports and any recommendations with the legisla-
ture.

[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.006. Records

(a) The department shall maintain a complete
record of all acts performed under this chapter,
including a record of inspections made and of prose-
cutions for violations of this chapter.

(b) The department shall maintain an accurate
record of the reports of county and local sealers of
weights and measures.

(c) Records maintained under this section are
public information.

[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept 1,
1981.]

[Sections 13.007 to 13.020 reserved for expansion]

SUBCHAPTER B. STANDARD WEIGHTS
AND MEASURES

§ 13.021. Legal Standards

(a) The legal standard of weights and measures
in this state is the standard of weights and meas-
ures adopted and used by the government of the
United States. If the United States does not pro-
vide a standard of weight or measure for a commod-
ity, the standard for that commodity is that estab-
lished by this subchapter.

(b) The department may adopt rules for the pur-
pose of administering this subchapter and bringing
about uniformity between the standards established
under this subchapter and the standards established
by federal law. A person who violates a rule
adopted under this subsection commits an offense.

(c) Except as otherwise provided by an express
contract, a contract for work or sales by weight or
measure shall be construed in accordance with the
standards of this subchapter.

(d) The standards of this subchapter shall be the
guide for making any adjustment of weights or
measures under the law of this state.

[Acts 1981, 67th Leg., p. 1028, ch. 388, § 1, eff. Sept. 1
1981.]

§ 13.022. Standard for Length and Surface

(a) The standard unit of length and surface is the
yard. The yard is divided into three equal parts
called feet. Each foot is divided into 12 parts called
inches. All measures of extension, including lineal,
superficial, and solid measures, shall be derived and
ascertained from the yard.

(b) For measure of a commodity.commonly sold
by the yard, including cloth, the yard may be divid-
ed into halves, quarters, eighths, and sixteenths.



§ 13.022

(¢) The rod, pole, or perch contains 5% yards.
The mile contains 1,760 yards. The Spanish vara
contains -33Y%: inches.

(d) If land is measured by the English rule, the
chain for measuring land shall be 22 yards long and
divided into 100 equal parts called links.

(e) For land measure, the acre is measured hori-
zontally and contains 4,840 square yards and a
square mile contains 640 acres.

[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. Sept. 1,
1981]

§ 13.023. Standard for Weight

(a) The standard for weight is the standard of
avoirdupois and troy weights. Other weights shall
be derived and ascertained from that standard.

(b) The avoirdupois pound bears to the troy
pound the ratio of 7,000 grains to 5,760 grains. The
avoirdupois pound is divided into 16 equal parts
called ounces.

(¢} The hundredweight consists of 100 avoirdu-
pois pounds. The ton consists of 2,000 avoirdupois
pounds. :

(d) The troy ounce is equal to one-twelfth of a
troy pound.

[Acts 1981, 67th Leg., p. 1024, ch, 388, § 1, eff. Sept. 1,
1981.]

§ 13.024. Standard for Liquid Capacity

(a) The standard unit of measure of capacity for
liquids is the gallon.

(b) The barrel consists of 31%: gallons. . A hogs-
head consists of two barrels. Except as provided by
Subsection {(¢) of this section all other measures of
capacity for liquids are derived from the gallon by
continual division by two, making half gallons,
quarts, pints, half pints, and gills.

(c) A mechanism or machine that is adapted to
measure and deliver liquid by volume and that indi-
cates fractional parts of a gallon shall indicate the
fractional parts either in terms of binary submulti-
ple subdivisions or in terms of tenths of a gallon.

[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.025. Standard for Solid Capacity

(2) The standard unit of measure of capacity for a
solid is the half bushel.

(b) The peck, half-peck, quarter-peck, quart, and
pint measures for solid commodities are derived
from the half bushel by successively dividing that
measure by two.

(¢} The bushel contains 2,150°%0 cubic inches.
The half bushel contains 1,075°%w cubic inches.
The gallon contains 231 cubic inches.
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(d) In measuring dry commodities, the measure
may not be heaped but shall be stricken with a
straight stick or roller.

[Acts 1981, 67th Leg., p. 1024, ch, 388, § 1,' eff, Sept. 1,
1981.] :

§ 13.026. Cord

(a) A cord is equal to 128_cubié feet i_)r the con-
tents of a space 8 feet long, 4 feet wide, and 4 feet
high.

(b) A cord of wood intended for use as fuel is the
amount of wood contained in a space of 128 cubic
feet when the wood is ranked and well-stowed and
one-half the kerf of the wood is included.

[Acts 1981, 67th Leg., p. 1024, ch.-388, § 1, eff. Sept. 1,
1981.]

§ 13.027. Standard Net Weight or Count Set by
Rule

(a) The department by rule may establish a stan-
dard net weight or net count for any commodity and
prescribe tolerances for those standards as the de-
partment considers necessary for the proper protec-
tion of the public.

(b) A person commits an offense if the person
fails or refuses to comply with the rules adopted
under this section.

[Acts 1981, 67th Leg p. 1025, ch 388, § 1, eff. Sept. 1,
1981.]

§ 13.028. Standard Weight Per Bushel for Cer-
tain Commodities

If the following commodities are sold by the bush-
el and no agreement is made by the parties/as to the
measurement or weight, the bushel shall consist of
the hsted number of pounds:

barley 48 pounds
shelled corn 56 pounds
flax seed 56 pounds
oats 32 pounds
rye 56 pounds
wheat 60 pounds
cottonseed 32 pounds

[Acts 1981, 67th Leg., p. 1025, ch. 388, § 1, eff. Sept. 1,
1081

§ 13.029. Standard Net Weight and Labelmg of
Flour and Cornmeal

-(a) In this section:

(1) “Cereal flour” includes wheat, whole wheat,
and graham flour.

(2) “Manufacturer” means the person who pro-
cesses cereal into flour or corn into meal.

(3) “Package’” includes a barrel, sack, bag, car-
ton, or other container.
(b) The standard measures of cereal flour and

cornmeal are packages containing net weights of 2,
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5, 10, 25, 50, 100, 150, or 200 pounds avoirdupois.
This subsection ‘does not apply to cereals sold as
grits.

(c) Each package of cereal flour or cornmeal shall
be printed or marked in clearly readable figures and
letters with the net weight of the package and:

(1) the name and address of the manufacturer;

(2) the name and address of the packer, if the
flour or meal was not packed by the manufactur-
er; or

(3) the name and address of the distributor.

(d) If the name shown on the package is not the
name of the manufacturer, the name must be pre-
ceded by ‘“Manufactured for and Packed by” or
“Distributed by” or a similar phrase, as applicable.

(e) The department may adopt rules as necessary
for the administration of this section, including
rules establishing reasonable variations and toler-
ances. -

(f) This section does not apply to:

(1) the retailing of cereal flour or cornmeal
directly to the consumer from bulk stock;

(2) the sale of flour to a bakery for its exclu-
sive use;

(3) the exchange of flour or meal for wheat or
corn between a gristmill and another mill grind-
ing for compensation for producers; or

(4) the packing for sale, offering for sale, or
sale of a prepared flour or meal designed for a
special or limited use and packed and. distributed
in an identified original package of a net weight
of five pounds or less.

(g) A person commits an offense if. the person
packs for sale, offers for sale, or sells in this state a
cereal flour or cornmeal in a package that is not of
the standard net weight prescribed by this section
or is not labeled in accordance with this section.
[Acts 1981, 67th Leg., p. 1025, ch. 388, § 1, eff. Sept. 1,
1981.] ’

§ 13.030. Sale of Commodities by Net Weight

(a) If a commodity is sold on the basis of weight,
the net weight of the commodity shall be employed
in the sale. A contract concerning goods sold on
the basis of weight shall be construed to employ net
weight. '

(b) This section does not apply to bales of cotton.

(¢) A person commits an offense if, in the sale of
a commodity by. weight, the person employs a
weight other than net weight.

[Acts 1981, 67th Leg., p. 1026, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.031. Sale of Commodities by Proper Meas-
.ure

(a) Except as otherwise provided by this section,
a liquid commeodity shall be sold by liquid measure.

§13.032

A commodity, including a good, ware, or merchan-
dise item, that is not liquid shall be sold by length,
weight, or numerical count if the commodity has
been or is capable of being sold by one of those
measures.

(b) A liquid commodity may be sold by other than
liquid measure if sold for immediate consumption on
the premises where sold.

(c) A lquid commodity may be sold by weight if
there is:a general consumer usage to express the
quantity of the commodity by weight and the ex-
pression gives accurate information as to the weight
of the commodity. -

(d) This  section does not prevent the sale of:
(1) fruits, vegetables, or other dry commodities
in the standard barrel or by other method provid-
ed for by state or federal law;
(2) berries and small fruits in boxes as provided
for by other state law; or

"i(3) vegetables or fruits by the head or bunch if

the vegetable or fruit is usually sold in that

manner.

(e) This section does not apply to a commodity in
an original package, which includes any wholesale
or retail package, carton, case, can, barrel, bottle,
box, phial, or other receptacle, or the coverings or
wrappings of a commodity, that is put up by the
manufacturer, that' may be labeled, branded, sten-
ciled, or otherwise marked, and that makes one
complete package.

(f) A person commits an offense if in violation of
this section the person sells a liquid commodity by
other than liquid measure or a commodity that is
not liquid by a measure other than length, weight,
or numerical count.

[Acts 1981, 67th Leg., p. 1026, ch. 388, § 1, eff. Sept. 1,
1981.] '

§ 13.032. Standard Fill and Quantity Labeling

for Commodities in. Package Form

(a) For the purpose of preventing the sale of
commodities in package form with containers that
mislead the purchaser as to quantity, the depart-
ment by rule may establish a standard fill: for
commodities in package form. The rules must be
reasonable with respect to the physical characteris-
tics of the container, the prevailing method of han-
dling and transporting the package, and generally
accepted ‘good commercial practice in filling meth-
ods. The rules shall provide for reasonable varia-
tions and tolerances.

(b) Except as otherwise provided by this section,

a commodity in package form, including cheese,

meat, or a meat food product as defined by Section

13.034 of this code, shall be plainly and eonspicuous-

ly marked on the outside of the package with:

(1) the net quantity of the contents in terms of
weight, measure, or numerical count; and
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(2) the name and place of business of the manu-
facturer, packer, or distributor.

(c) The department by rule shall provide exemp-
tions from the requirements of Subsection (b)(1) of
this section for small packages and from the re-
quirements of Subsection (b)(2) of this section for
packages sold on the premises where packed.

(d) The department by rule shall prescribe reason-
able variations or tolerances for the statement of
net quantity required under Subsection (b)(1) of this
section.

(e) A box or carton used for shipping purposes
containing a number of packages that are individu-
ally marked in accordance with Subsection (b) of
this section is not required to be marked in accord-
ance with that subsection.

(f) A commodity is in package form if for whole-
sale or retail it:

(1) is in a package, carton, case, can, box, bag,
barrel, bottle, or phial, on a spool or. similar
holder, in a container or band, in a roll, ball, coil,
skein, or other receptacle, or in coverings or
wrappings of any kind,;

(2) is put up by the manufaéturer or, if put up
prior to ordering, by the vendor;

(3) is suitable for labeling, branding, stenciling,
or marking in another manner; and

(4) makes one complete package.

(g) This section does not apply to bales of cotton,
commodities in package form of which the manner
of sale is regulated by other law, or to stationery in
tablet form.

(h) A person commits an offense if the person
sells, keeps for sale, or offers or exposes for sale a
commodity in package form that is:

(1) not labeled in accordance with this section;
(2) in a container that is made, formed, filled,
or wrapped so as to mislead the purchaser as to

. the quantity of the contents; or
(3) in a container the contents of which fall
below the standard fill prescribed by rule under

Subsection (a) of this section.

[Acts 1981, 67th Leg., p. 1026, ch.-388, § 1, eff. Sept. 1,
1981.]

§ 13.033. Sale of Milk or Cream in Nonstandard
Container

A person commits an offense if the person sells or
keeps, offers, or exposes for sale milk or cream in
bottles or other containers of a capacity other than
one of the standard liquid measures provided for by
Section 18.024 of this code.

[Acts 1981, 67th Leg., p. 1027, ch. 388, § 1, eff. Sept. 1,
1981]
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§ 13.034. Sale of Cheese, Meat, or Meat Food
Product by Nonstandard Weight

(a) Except as otherwise provided by this section
or Section 13.032 of this code, cheese, meat, and
meat food products shall be sold by standard net
weight.

(b) Cheese, meat, or a meat food product may be
sold by other than standard net weight if sold for
immediate consumption on the premises where sold.

(c} Poultry may be sold by live weight if weighed
at the time of sale. Poultry dressed or killed prior
to the time: of sale, whether cooked or uncooked,
shall be sold by net weight at the time of sale.
Fresh-cooked poultry may be sold by the piece or by
the head.

(d) A person commits an offense if, in violation of
this section, the person sells or keeps, offers, or
exposes for sale cheese, meat, or a meat food prod-
uct by a measure other than standard net weight.

(e) In this section:
(1) “Meat or meat food product” includes fresh,
cured, or salt meats; poultry; fish; sausage; chi-
. li; headcheese; souse meat; loaf meat; boneless
meat; shredded meat; hamburger; and any other
manufactured, prepared, or processed meat or
meat food product.
(2) “Poultry” includes turkeys, chickens, ducks,
geese, guineas, squabs, and all other domesticat-
ed fowl.

[Acts 1981, 67th Leg., p. 1027, ch. 388, § 1, eff. Sept. 1,
1981.)

§ 13.035. Price Advertisement; Misrepresenta-
tion of Price or Quantity

(a) If a price sign, card, tag, poster, or other
advertisement displaying the price of a commodity
or other item includes a whole number and a frac-
tion, the figures in the fraction shall be of propor-
tionate size and legibility to those of the whole
number.

(b) A person commits an offense if the person:

(1) misrepresents the price of a commodity,
item, of service sold or offered or exposed for
sale; or

(2) represents the price or the quantity of a
commodity, item, or service sold or offered or
exposed for sale in a manner intended or tending
to mislead or deceive an actual or prospective
customer.

[Acts 1981, 67th Leg., p. 1028, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 13 036. False Representation of Commodity
Quantity

A person commits an offense if the person or the
person’s servant or agent:
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(1) sells or offers or exposes for sale a quantity
of a commodity or service that is less than the
quantity the person represents; or

(2) as a buyer furnishing the weight or meas-
ure by which the amount of a commodity or
service is determined, takes or attempts to take
more than the quantity the person represents.

[Acts 1981, 67th Leg., p. 1028, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.037. Use of Fallse Weight or Measure

(a) A person commits an offense if the person or
the person’s servant or agent uses a false weight or
measure in: )

(1) buying or selling a' commodity;-

(2) computing a charge for services rendered
on the basis of weight or measure; or -

(3) determining the weight or measure of a
commodity, if a charge is made for the determina-
tion.

(b) For the purpose of this section, a weight or
measure is false if it:

(1) does not conform as closely as practicable to
the official standards;

(2) is not accurate; ‘

(3) is of a construction that is not reasonably
permanent in adjustment or does not correctly
repeat its indications;

(4) facilitates the perpetration of fraud; or

(5) does not conform to the specifications and
tolerances established by the department under
Section 13.114 of this code.

[Acts 1981, 67th Leg., p. 1028, ch. 888, § 1, eff. Sept. 1,
1981.]

§ 13.038.
Subchapter

A person commits an offense if the person or the
person’s servant or agent sells or keeps, offers, or
exposes for sale a commodity in violation of this
subchapter.

[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept 1,
1981.]

§ 13.039. Testing of Package by Sealer

(a) A sealer appointed under Subchapter C of this
chapter shall from time to time weigh or measure a
package, or an amount of any commodity, that is
kept or offered for sale, sold, or in the process of
delivery, in order to determine:

(1) if the commodity is of the amount or quanti-
ty represented; or

(2) if the commodity is being offered for sale or
sold in accordance with law.

. (b) If a sealer finds that a package or any lot of a
commodity contains less of the commodity than the
amount represented, the sealer may seize the pack-
age or the commodity as evidence.

Sale of‘COmmodity in Violation of

-§13.041

(c) A person commits an offense if the person or
the person’s employee or agent refuses to exhibit a
commodity being sold or offered for sale at a given
weight or quantity, or ordinarily soid in that man-
ner, to a sealer for testing and proving as to quanti-
ty.

[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.040. Stop-Sale Order

(a) If the department has reason to believe.that a
commodity is being sold or kept, offered, or exposed
for sale in violation of Section 13.030, 13.031, 13.032,
13.033, 13.034, 13.035, 13.036, or 13.037 of this code,
the department may issue and enforce a written or
printed order to stop the sale of the commodity.
The department shall present the order to the owner
or custodian of the commodity. The person receiv-
ing the order may not sell the commodity until
discharged by a court under Subsection (b) of this
section or until the commissioner finds that the
commodity is in compliance with the applicable sec-
tion.

(b) The owner or custodian of a commodlty pro-
hibited from sale by an order of the-department is
entitled to sue in a court of competent jurisdiction
where the commodity is found for a judgment as to
the justification of the order and for the discharge
of the commodity in accordance with the findings of
the court.

(c) This section does not limit the right of the
department to proceed as authorized by other sec-
tions of this subchapter

[Acts 1981, 67th Leg p. 1029, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.041. Penalties; Defense

(a) An offense under Section 13.027 or 13.039 of
this code is a misdemeanor punishable by a fine of
not less than $10 nor more than $200.

(b) An offense under Section. 13.029 of this code
is a misdemeanor punishable by a fine of not less
than $25 nor more than $100.

(¢) An offense under Section 13.021 or each of
Sections 13.030-13.038 of this code is a misdemean-
or punishable by a fine of not less than $20 nor
more than $100, unless the accused has been previ-
ously convicted of the offense, in which case it is
punishable by a fine of not less than $50 nor more
than $200.

(d) Itis a defense to prosecution under Sections
13.030-13.038 of this code that a discrepancy be-
tween the actual weight or volume at the time of
sale to a consumer and the weight marked on the
container or a discrepahcy between the fill of a
container and the capacity of the container is due to
unavoidable leakage, shrinkage, evaporation, waste,
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or causes beyond the control of the seller acting in
good faith.

[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 13.042 to 13.100 reserved for expansion]

SUBCHAPTER C. INSPECTION OF
WEIGHTS AND MEASURES

§ 13.101.

(a) At least once each year, or more often as
required by the department, a weight or measure
shall be inspected and tested for correctness by a
sealer if it:

(1) is kept for sale, sold, or used by a proprie-
tor, agent, lessee, or employee in proving the
weight or measure, including the size, quantity,
extent, or area, of any item; or

(2) is purchased, offered, or submitted by a
proprietor, agent, lessee, or employee for sale,
hire; or award.

(b) A person who uses or keeps for use, or has or
offers for sale, a weight or measure is responsible
for having the weight or measure inspected and
tested by a sealer.

Required Inspection

(c) Unless the department requires an inspection
more often than annually, a weight or measure that
is inspected and found correct by a sealer may be
kept for use, used, kept or offered for sale, or sold
for one year without further testing.

[Acts 1981, 67th Leg., p. 1030, ch. 888, § 1, eff. Sept. 1,
1981.] :

§ 13.102. Inspection Seal Required Prior to Sale

(a) Except as provided by Subsection (b} or (c) of
this section, a person may not sell a weight or
measure unless it bears a valid inspection seal as to
its correctness.

(b) A weight, or measure that has been tested,
sealed, and certified correct by the National Bureau
of Standards may be kept or offered for sale or sold
without being sealed under this subchapter.

(¢) A weight or measure that after sale must be
assembled before use may be kept or offered for
sale or sold without first being sealed under this
subchapier but, unless otherwise approved by the
department, must be tested and sealed under this
subchapter before use for weighing or measuring.

[Acts 1981, 67th Leg., p. 1030, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.103. Inspection of Water, Gas, and Eléctric
Meters

(a) A water, gas, or electric meter is subject to
inspection by the department either on its own
motion or on complaint of a user. If the depart-
ment finds a meter to be incorrect, the department
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shall order use of the meter discontinued until it is
corrected.

(b) A person commits an offense if the person
fails or refuses to comply with an order of the
department under Subsection (a) of this section.
Each day of failure or refusal to comply is a sepa-
rate offense.

[Acts 1981, 67th Leg., p. 1030, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.104. State Sealers

(a) The commissioner may appoint deputies, as
provided for by appropriation, and inspectors, lec-
turers, and other employees of the department to
serve as state sealers of weights and measures.

(b) The jurisdiction of a state sealer is coexten-
sive with the limits of the state. A state sealer is
entitled to inspect and test weights and measures in
any district or locality designated by the depart-
ment.

(c) A deputy appointed to serve as state sealer is
entitled to reimbursement for actual traveling ex-
penses while traveling on the business of the state.

{Acts 1981, 67th Leg., p. 1031, ch. 388, § 1, eff. Sept. 1,
1981.]

8 13.105‘. County Sealers

(2) The commissioners court of any county may
appoint a county sealer of weights and measures.
The county sealer is entitled to a salary set by the
commissioners court. Neither the county sealer nor
the county may charge a fee for inspecting, testing,
sealing, repairing, or adjusting a weight or meas-
ure.

(b) In the same manner in which the county seal-
er is appointed, a commissioners court may appoint
one or more deputy county sealers. A deputy coun-
ty sealer is entitled to a salary set by the commis-
sioners court and has the same power and authority
as a county sealer if acting at the direction and
under the instructions of the county sealer.

(c) The jurisdiction of a county sealer is coexten-
sive with the limits of the county.

[Acts 1981, 67th Leg., p. 1031, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.106. Local Sealers

(a) The governing body of a city may appoint a
local sealer of weights and measures and one or
more deputy local sealers. The jurisdiction of a
local sealer is coextensive with the limits of the city
for which the sealer is appointed.

(b) Each local sealer and deputy local sealer is
under. the supervision of the department. As re-
quired by the department, each local sealer shall
report to the department regularly on the basis of
records maintained under Section 13.108 of this
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code. Failure or refusal to report. is grounds for
dismissal.

(c) If the department finds that a local sealer or
deputy local sealer is neglecting the duties of the
office, has refused to follow the recommendations
and instructions of the department, is guilty of
malfeasance in office, or is incompetent, the depart-
ment shall prepare written charges that clearly
state the offense. The department shall file the
written charges with the governing body that ap-
pointed the sealer or with the city officer who
supervises the sealer. The governing body or offi-
cer. shall conduct a hearing on the charges not less
than 10 nor more than 20 days after receipt of the
written charges. A copy of the charges and the
order setting the hearing shall be served on the
accused sealer at least seven days before the date
of the hearing. At the hearing, the accused sealer
is entitled to be represented by counsel and to
present evidence in defense. If the accused sealer
is found guilty of the charges, the governing body
or officer conducting the hearing shall immediately
remove the sealer from office.

(d) If the department, city governing body, or city
supervising officer finds that a local sealer or depu-
ty local sealer has accepted a bribe, a gift, or money
from a person who is interested in procuring false
weights and measures, the department, governing
body, or officer shall immediately suspend the seal-
er from office.

(e) A local sealer or deputy local sealer commits
an offense if the sealer fails or refuses to report to
the department as required by this section or to
carry out the instructions of the department.

[Acts 1981, 67th Leg., p. 1031, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.107. Sealer for More Than One Political

Subdivision

(a) Two or more counties or a county and one or
more cities located in that county may combine the
whole or any part of their political subdivisions for
the purpose of maintaining one set of standards and
one sealer. The agreement to combine districts
must be approved by the governing body of each
participating political subdivision.

(b) Except as limited by the agreement, a sealer
appointed under Subsection (a) of this section has
the same authority, jurisdiction, and duties as if the
sealer had been appointed individually by each of
the parties to the agreement.

[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.108.

(a) In addition to inspecting, testing, and sealing
weights and measures, each sealer and deputy seal-
er shall:

Powers and Duties of Sealers
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(1) preserve all copies of the standards used in
conducting tests and keep the standards in safe
and good order when not in use;

(2) keep a record of all work performed, includ-
ing inspections made, and the name and post
office address of each party:

(A) for whom a measurement, test weight, or
inspection is made;

(B) whose weight or measure is condemned;
or

(C) who is prosecuted; and

(3) keep a record of all violations of this chap-
ter and report those violations to the department.
(b) The commissioner, the chief deputy of weights

and measures, and all sealers have the same powers
as peace officers in the performance of official
duties.

(¢) In the performance of official duties, a sealer,
without a warrant, may enter any premises or stop
any vendor or vehicle containing commeodities for
sale or delivery. The sealer may direct the vendor
or vehicle to an appropriate place for the purpose of
conducting tests under this subchapter. ‘
[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 13.109. Rules Governing Sealers

The department shall issue instructions and adopt
rules governing state, county, and local sealers as
necessary to carry out the purposes of this chapter.

[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1,
1981.] :

§ 13.110. Inspecting, Testing, and Sealing .

(a) In accordance with this subchapter, each seal-
er shall inspect and test all weights and measures
used in the locality to which the sealer is assigned
or in the city or county in which  the sealer is
appointed.

(b) If a sealer determines that a weight or meas-
ure corresponds to official standards, the sealer
shall place a seal or mark on the weight or measure
under the sealer’s name showing the date of inspec-
tion and that the weight or measure is correct. The
sealer shall place the seal or mark so that it may be
easily seen.

[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.111. Repair or Destruction of Incorrect
Weights or Measures

(a) If, in the judgment of the sealer, a weight or
measure found to be incorrect is not capable of
being repaired, the sealer may condemn, seize, and
destroy the weight or measure.

(b) If, in the judgment of the sealer, an incorrect

weight or measure is capable of being repaired, the
sealer shall place on the weight or measure a'tag or
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other mark with the words “Out of Order.” The
owner or user of the weight or measure may have it
- repaired within 30 days, but may not use or dispose
of it until it is reinspected and sealed. After repair,
the owner or user shall notify the sealer and the
sealer shall reinspect the weight or measure. If it
is found to be correct, the sealer shall remove the
out-of-order tag and seal the weight or measure as
provided by Section 13.110 of this code.

[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 13.112. Tests for State Institutions

At least once each year, or more often as request-
ed by the State Purchasing and General Services
Commission or the governing body of a state insti-
‘tution, the department shall test each weight or
measure used by a state institution for any purpose,
including a weight or measure used in checking the
receipt and distribution of supplies. The depart-
ment shall report results of the test to the chairman
of the governing body of the institution.

[Acts 1981, 67th Leg., p. 1033, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.113. Standards Used in Inspection

(a) The standards of weights and measures re-
ceived from the United States and certified by the
National Bureau of Standards are the state’s stan-
dards by which all state and local standards of
weights and measures are tried, authenticated,
proved, and sealed.

(b) The department shall maintain the official
standards in a safe and suitable place in the offices
of the department. The standards may not be
moved .except for repairs or certification. The de-
partment shall maintain the standards in good order
and shall submit them to the National Bureau of
Standards  for certification at least once each 10
years.

(¢} In addition to the standards kept by the state,
the department shall maintain a complete set of
copies of the original standards for use in adjusting
local standards or in the performance of other offi-
cial duties. The department may purchase addition-
al sets of standards as necessary for use by state
sealers.

(d) At the request of a city, the department shall
furnish the city with copies of the state’s standards
or test and approve other standards acquired by the
city. The city shall reimburse the state for the
actual cost of the standards furnished, plus the
costs of freight and certification. All standards
furnished to or tested for a city shall be true and
correct, sealed and certified by the commissioner,
and stamped with the letter “C”. The copies used
by a city may be of any suitable material or con-
struction that the city requests, subject to approval
by the department. =
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(e) The department shall inspeet and correct the
standards used by a local sealer at least once every
two years. The department shall keep a record of
the inspection and character of weights and meas-
ures inspected under this subsection. The city shall
pay all expenses incurred in inspections under this
subsection.

[Acts 1981, 67th Leg., p. 1033, ch. 388, § 1, eff. Sept. 1,

. 1981.]

§ 13.114. Tolerances

(a) The department shall establish tolerances and
specifications for commercial weighing and measur-
ing apparatus used in this state. The tolerances
and specifications shall be similar to those recom-
mended by the National Bureau of Standards.

(b) A person commits an offense if the person
fails or refuses to comply with the tolerances and
specifications established under this section.

[Acts 1981, 67th Leg., p. 1033, ch. 388, § 1, eff. Sept. 1,
1981.] :

§ 13.115. Fees for Department Inspection

(a) The department shall collect a fee in accord-
ance with this section for each test of a weight or
measure required by this subchapter or performed
on request of the owner.

(b) The fee for testing a gasoline, kerosene, or
diesel fuel pump may not exceed $2.

(c) The fee for testing a scale may not exceed the
following amounts:

SCALE CAPACITY FEE
Less than 1,000 $ 2
1,000 pounds or more but

less than 4,999 pounds $ 10
4,999 pounds or more $ 40

(d) The fee for testing a metering device other
than a propane or-butane metering device is:

DELIVERY CAPACITY
~ AMINUTE FEE
Less than 50 gallons $ 4
50 gallons or more but
less than 100 gallons $ 10
100 gallons or more $ 20

(e) The fee for testing a propane or butane meter-
ing device may not exceed $20.

(f) The fee for testing a measuring device on a
raw milk storage tank that is situated on a farm
may not exceed the following amounts:

TANK CAPACITY FEE
Less than 401 gallons $ 10
401 gallons or more but

less than 601 gallons $ 15
601 gallons or more $ 20
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(g) The fee for tolerance testing of a weight by
the department’s metrology laboratory is:

WEIGHT FEE
Less than 1,000 pounds $ 2
1,000 pounds or more but

less than 2,500 pounds $ 5
2,500 pounds or more but -

less than 5,000 pounds $ 10
5,000 pounds or more $ 20

(h) The fee for tolerance testing of a measure by
the department’s metrology laboratory is:

MEASURE CAPACITY FEES
5 gallons or less $ 2
More than 5 gallons $ 2

plus 20 cents for each gallon over 5

(i) The fee for all precision testing performed by
the metrology laboratory is:

WEIGHT

Less than 3 kilograms

3 kilograms or more but
less than 30 kilograms $ 30

30 kilograms or more $ 50

FEES
$ 15

() The department may collect the fees pre-
scribed by this section only once annually unless
requested to perform additional tests by the owner
of the weight or measure.

(k) This section does not prevent a city from
operating an agency for the testing of welghts and
measures.

{Acts 1981, 67th Leg., p. 1034, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p 4282 ch, 682,
§ 1, eff. Sept. 1, 1983.]

Section 11 of the 1983 amendatory act provides that the act
applies to fees payable on or after September 1, 1983.

§ 13.116. Use or Sale of Unsealed Weight or Meas-

ure

(a) A person commits an offense if the person or
the person’s servant or agent:

(1) offers or exposes for sale, hire, or award or
sells an unsealed weight or measure;

(2) uses an unsealed weight or measure in:
(A) buying. or selling a commodity or item;

(B) computing a charge for services rendered
on the basis of weight or measure; or

(C) determining a weight or measure, if a
charge is made for that determination; or

(3) possesses an unsealed weight or measure.

§13.121

(b) In this section, a weight or measure is un-
sealed if it has not been sealed within the past year
in accordance with this subchapter.

[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.117. Refusing to Permit Test of Weight or
Measure

A person commits an offense if the person ne-
glects or refuses to exhibit a weight or measure
under the person’s control or in the person’s posses-
sion to the department or a sealer for inspection or
examination as required by law.

[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.118. Hindering Sealer

A person commits an offense if the person hin-
ders or obstructs in any way the department or a
sealer in the performance of official duties.

[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.119. Removal of Sealer’s 'Tag

" A person commits an offense if the person re-
moves or obliterates a tag or device placed on a
weight or measure under Section 13,110 or 13.111 of
this code.

[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.120. Sale or Use of False Weights or Meas-
ures

(a) The department may condemn and prohibit
the sale or distribution of any false weight or meas-
ure that is sold, offered for sale, or about to be sold
in this state.

(b) A person commits an offense if the person or
the person’s servant or agent:

(1). offers or exposes for sale, hire, or award or
sells a false weight or measure;

(2) possesses a false weight or measure; or

(3) sells, offers for sale, uses, or possesses for
the purpose of sale or use a device or instrument

to be used to falsify or intended to falsify a

weight or measure.

(c) In this section, “false welght or measure” has
the meaning ass1gned by Section 13.037 of this code.

[Acts 1981, 67th Leg p. 1035, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.121. Disposing of Condemned Weight
A person commits an offense if the person or the

| person’s servant or agent disposes of a weight or

measure condemned under Section 13.111 or 13.120
of this code in a manner contrary to those sections.

[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 13.122. Penalties

(2) An offense under Section 13.103 of this code is
a misdemeanor punishable by a fine of not less than
$25 nor more than $100.

(b) An offense under Section 13.116, 13.120, or
13.121 of this code is a misdemeanor punishable by
a fine of not less than $20 nor more than $100,
unless the accused has been previously convicted of
the offense, in which case it is punishable by a fine
of not less than $50 nor more than $200.

(c) An offense under Section 13.106, 13.114, 13.-
117, 13.118, or 13.119 is a misdemeanor punishable
by a fine of not less than $10 nor more than $200.

[Acts 1981, 67th Leg., p. 1036, ch. 388, & 1, eff. Sept. 1,
1981.]

[Sections 13.123 to 13.200 reserved for expansion]

SUBCHAPTER D. MEASUREMENT OF BUT-
TERFAT CONTENT OF DAIRY PRODUCTS

§ 13.201. Definition

In this subchapter, “board” means the Dairy Ad-
visory Board.

[Acts 1981, 67th Leg., p. 1036 ch. 388, § 1, eff. Sept 1,
1981.]

§ 13.202. Dairy Advisory Board

(a) The Dairy Advisory Board serves in an adviso-
ry capacity to the department in public hearings
conducted under Section 13.204 of this code.

(b) The board is composed of three members ap-
pointed by the governor with the advice and consent
of the senate.

(c) In making appointments to the board, the gov-
ernor shall appoint one member to represent the
dairy proceeding industries, one member to repre-
sent the dairy production industry, and one member
to represent consumers.

(d) Members of the board serve for terms of two
years expiring on December 31 of even-numbered
years.

[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1,
1981

§ 13.203.. Babcock Test

The Babcock test is the official dairy test for use
in this state by a person paying for milk or cream
on the basis of butterfat content. A testing appa-
ratus using another testing method may be used
only if approved by the department under Section
13.204 of this code.

[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept 1,
1981.]
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§ 13.204. Other Tests

(a) The department and the board shall conduct
hearings on the approval, modification, or. rejection
of milk testing apparatus used to determine butter-
fat content or other components of milk. The de-
partment shall judge an apparatus on the basis of
performance, accuracy, and testing specifications
and may approve an apparatus for use in this state
if:

(1) the apparatus meets specifications neces-
sary to accurately determine the butterfat con-
tent or other components of milk;

(2) the testing method complies in every detail
with the rules governing the Babcock and other
tests; and

(8) the apparatus is approved by the Associa-
tion of Official Analytical Chemists.

(b) The department may not approve a milk test-
ing apparatus by brand, trade, or manufacturer’s
name. ‘

(c) The department shall determine the frequency
of hearings under this section with the approval of a
majority of the board.

(d) Hearings under this section shall be conducted
in accordance with the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's
Texas Civil Statutes).

[Acts 1981, 67th Leg., p. 1036, ch. 388 § 1 eff. Sept. 1,
1981.]

§ 13.205. Test Requirements

(a) A test used to determine the butterfat content
of milk or cream shall be for clear butterfat, free
from sediments, solids, and other foreign sub-
stances. The test shall be read at a temperature
between 130° and 140°.

(b) Cream tests shall be weighed and may be
taken only from milk or cream that has been thor-
oughly mixed by stirring with a suitable instrument.
The scales used must be accurate and sensitive to a
weight of 30 milligrams. The tester and the owner
of the scales are jointly responsible for the accuracy
of the scales.

(c) Each person licensed to conduct the test shall
retain the sample of tested milk or cream in a cool,
clean, sanitary place and in tightly stoppered bottles
or tightly covered jars. The licensee shall properly
label the sample and retain it until 6 p. m. of the
next test day.or longer as required by the depart-
ment.

[Acts 1981, 67th Leg., p. 1037, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.206. Standards of Weight and Measure

(2) The standards of weights and measures pro-
vided by Subchapter B of this chapter apply to the
purchase of milk, cream, or butterfat in this state.
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(b) The unit or standard of measure of capacity
for use in the Babcock test is the true cubic centim-
eter or the weight of one gram of distilled water at
four degrees centigrade.

(¢) The department shall from time to time test
individual bottles and pipettes used by persons con-

ducting butterfat content tests in order to deter- -

mine compliance with this section. The department
shall report any violation to the attorney general or
the county or district attorney in the county where
the alleged violation occurred. The department
shall seize and destroy all glassware or measuring
devices found not to be of standard capacity.-

[Acts 1981, 67th Leg., p. 1037, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.207. Licensing of Testers

(a) Without holding a license issued under this
section, a person may not operate a testing apparat-
us to determine the percentage of butterfat in milk
or cream for the purpose of purchasing the milk or
cream.

(b) A person is entitled to a license as a tester if
the person is reliable, competent, and qualified to
operate the apparatus in order to make an accurate
test.

(c) Before issuing a license, the department may
make necessary investigations of the qualifications
of an applicant. The department may refuse to
license an applicant that the department finds is not
qualified under Subsection (b) of this section.

(d) The department shall collect a fee of $10 for
each license issued.

(e) A license issued under this section-is valid for
one year.

(f) The department may revoke the license of a
person who the department finds has failed to com-
ply with a provision of this subchapter or a rule
adopted under this subchapter. The department
may suspend for six months the license of a tester
who is finally convicted of a second offense under
Section 13.212 of this code.

(g) A licensee or a licensee’s employer for valid
reason may appoint a substitute tester for a period
of 15 days. The reason for the appointment must
be reported to the department. With approval of
the department, the appointment may be extended
for an additional period not to exceed 10 days.
[Acts 1981, 67th Leg., p. 1037, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.208. Department Supervision

(a) The department may enforce the correct oper-
ation of butterfat tests performed in this state.

(b) At the time and place and to the extent the
department considers necessary, the department
shall sample, inspect, test, and analyze milk or milk

§13.211

products transported, sold, or offered or exposed
for sale in this state in order to determine compli-
ance with this subchapter.

(¢) The department is entitled to enter any public
or private premises, including a creamery, cheese
factory, or other place where milk, cream, or dairy
products are handled, during regular business
hours, for the purpose of securing samples and
checking tests performed.

(d) If the department discovers a violation of this
subchapter, the department shall give prompt notice
of the violation to the person who transported, sold,
or offered or exposed for sale the milk or milk
product.

[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.209. Rules
After a public hearing, the department may adopt

| rules necessary to the enforcement of this subchap-

ter, including rules governing the method of sam-
pling, inspecting, and analyzing milk or milk prod-
ucts and rules establishing tolerances to be allowed.

[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1,
1981.] :

§ 13.210. Stop-Sale Order

(a) If the department has reason to believe that
any lot of milk or milk products is in violation of a
provision of this subchapter, the department may
issue and enforce a written or printed order to stop
the sale of the lot. The department shall present
the order to the owner or custodian of the lot. The
person receiving the order may not sell the lot until
discharged by a court under Subsection (b) of this
section or until the department finds that the lot is
in compliance with this subchapter:

(b) The owner or custodian of any lot of milk or
milk products prohibited from sale by an order of
the department is entitled to sue in a court of
competent jurisdiction where the lot is found for a
judgment as to the justification of the order and for
the discharge of the lot from the order in accord-
ance with the findings of the court.

(¢) This section does not limit the right of the
department or a county or district attorney to pro-
ceed as authorized by other sections of this sub-
chapter. ’

[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 13.211.

The county or -district attorney of a county in
which a violation of this subchapter occurs shall
investigate and prosecute the violation. If neces-

Duties of District or County Attorney
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sary, the county or district attorney may sue to
enjoin further violations of this subchapter.

[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1,
1981.] '

§ 13.212. Penalties

(a) A person commits an offense if, without a
license issued under Section 13.207 of this code, the
person operates a testing apparatus to determine
the percentage of butterfat in milk or cream for the
purpose of purchasing the milk or cream. A person
eommits a’' separate offense for each lot of milk or
cream tested. .

(b) A person commits an offense if, in determin-
ing the quantity of fat in milk or cream, the value of
milk or cream that is sold or purchased, or the value
of milk or cream that is delivered to a place where
milk or cream is purchased, the person or the per-
son’s agent:

(1) falsely manipulates, overreads, or under-
reads a butterfat content test;

(2) makes a false determination by butterfat

content test; or
(8) takes inaccurate samples.

(¢) For the purpose of Subsection (b) of this sec-
tion, a creamery, a cheese factory, a condensary, an
ice cream plant, a milk plant, or a milk depot is
included as a place where milk or cream is pur-
chased.

(d) An offense under this section is a misdemean-
or punishable by a fine not to exceed $1,000.

[Acts 1981, 67th Leg., p. 1039, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 18.213 to 13.250 reserved for expansion]

SUBCHAPTER E. PUBLIC WEIGHER

§ 13.251.

In this subchapter, “public weigher” means a
person who is elected or appointed to issue an
official certificate declaring.the accurate weight or
measure of a commodity that the person is request-
ed to weigh.

[Acts 1981, 67th Leg., p. 1039, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693,
§ 14, eff. Sept. 1, 1981.]

Section 15 of Acts 1981, 67th Leg., p. 2594, ch. 693 provides:

“Section 14 of this Act takes effect on the effective date of
House Bill 275, Acts of the 67th Legislature, Regular Session, 1981
[Chapter 135, effective Sept. 1, 1981], and Sections 1 through 10 of
that Act are repealed on that date.”

Definition

§ 13.252. Appointment of Public Weighers
(a) The department may appoint public weighers
of the following classifications:

(1) appointed county public weighers, who may
issue an official certificate only for the weight or
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measure of a commodity weighed in the county
for which the public weigher is appointed; and
(2) state public weighers, who may issue an
official certificate for the weight or measure of a
commodity weighed anywhere in the state.

(b) An appointed public weigher serves for a term
of two years.

[Acts 1981, 67th Leg., p. 1039, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693,
§ 14, eff. Sept. 1, 1981.]

Sections 11 and 12 of Acts 1981, 67th Leg.,.p. 346, ch. 135,
provide:

“Sec. 11. Completion of term. Unless removed from office
under Article 5970, revised Civil Statutes of Texas, 1925, or unless
the public weigher’s certificate of authority is revoked for cause
under Section 5 of this Act, a public weigher appointed or elected
before the effective date of this Act. is entitled to serve for the
remainder of the term for which the public weigher was appointed
or elected.

“Sec. 12. Transfer .of records. The secretary of state shall
transfer the files and records concerning the appointment of public
weighers to the commissioner of agriculture.” .

§ 13.253. Election of Public Weighers

(a) The commissioners court of a county by order
may provide for the election of a public weigher to
serve only within the county for which the weigher
is elected. The department may appoint one or
more county public weighers to serve in a county in
addition to a public. weigher elected under thls sec-
tion.

(b) An elected county public weigher must obtain
a certificate of authority as provided by Section
13.255 of this code and must execute a bond as
provided by Section 138.256 of this code before issu-
ing an official certificate of weight or measure. A
county public weigher elected under this section is
subject to rules adopted by the commissioners
court.

() A public weigher elected under this section
serves for a term of two years and may be removed
from office under Article 5970, Revised Civil Stat-
utes of Texas, 1925.

[Acts 1981, 67th Leg., p. 1040, ch. 388, & 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg p. 2592, ch. 693,
§ 14, eff. Sept. 1, 1981.]

§ 13.254. Deputy Public Weighers

(a) A county public weigher, whether elected or
appointed, may appoint the number of deputies that
the public weigher believes necessary to assist the
public weigher in weighing commodities within the
county. The deputy may not issue an official
weight certificate for a commodity weighed outside
the county for which the deputy is appointed. A
county public weigher shall notify the department
of the appointment of a deputy. A deputy publie
weigher may serve in office until the expiration of
the term of the county public weigher who appomt—
ed the deputy.
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(b) A state public weigher may not.appoint a
deputy public weigher.

[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693,
§ 14, eff. Sept. 1, 1981.]

§ 13.255. Certificate .

(2) A public weigher, whether elected or appoint-
ed, or deputy public weigher may not officially
weigh a commodity unless the weigher has obtained
from the department a certificate of authority.

(b) The department shall collect a fee of $25
before issuing a certificate of authority to a county
public weigher or to a deputy public weigher and
shall collect a fee of $100 before issuing a certifi-
cate of authority to a state public weigher.

(¢) The department may suspend or réevoke the
certificate of authority of an appointed public
weigher or of a deputy of an appointed county
public weigher for cause after a hearing as a con-
tested case under the Administrative Procedure and
Texas Register Act, as amended (Article 6252-13a,
Vernon’s Texas Civil Statutes). A public weigher or
deputy public weigher whose certificate is suspend-
ed or revoked may not issue an official certificate of
weight or measure.

[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693,
§ 14, eff. Sept. 1, 1981.]

§ 13.256. Bond

(a) Each county public weigher, whether elected
or appointed, and each deputy public weigher shall
execute for the full term of office a bond that is in
the amount of $2,500, approved by the department,
and made payable to the county judge of the county
for which the weigher is elected or appointed.  The
bond must be conditioned on the accurate weight or
measure of a commodity being reflected on the
certificate issued by the public weigher or deputy,
on the protection of a commodity that the pubic
weigher or deputy is requested to weigh or meas-
ure, and on compliance with all laws and rules
governing public weighers. The bond shall be filed
with the county clerk’s office in the county for
which the public weigher or deputy is appointed or
elected. The bond is not void on first recovery. A
person injured by the public weigher may sue on the
bond.

(b) Each state public weigher shall execute a
bond similar to the bond required under Subsection
(a) of this section, except that the bond is for
$10,000, made payable to the State of Texas, and
filed with the department.

[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. I,
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693,
§ 14, eff. Sept. 1, 1981.)
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§ 13.257. Recording of Weights and Measures

A public weigher shall retain in a well-bound book
a copy of all certificates of weight or measure that
the public weigher or the weigher’s deputy issues.
The department and members of the general public
may inspect the record on request.

[Acts 1981, 67th Leg., p. 1041, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch, 693,
§ 14, eff. Sept. 1, 1981.]

§ 13.258. Duties of the Department

The department shall supervise public weighers
and shall adopt. rules necessary to enforce this
subchapter. On application by an interested party,
the department shall review the weight or measure
of a commodity certified by a public weigher and
may require the commodity to be reweighed or
remeasured.

[Acts 1981, 67th Leg., p. 1041, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1981, 67th Leg p. 2593 ch, 693,
§ 14, eff. Sept. 1, 1981.]

§ 13.259. Penalty for Issuing a False Certificate

(a) A public weigher or deputy public weigher
who intentionally or knowingly issues a certificate
of weight of measure giving a false weight_or
measure for a commodity weighed or measured
commits an offense.

(b) An offense under this section is a Class B
misdemeanor.
[Acts 1981, 67th Leg., p. 1041, ch: 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693,
§ 14, eff. Sept. 1, 1981.]

§ 13.260. Penalty for Issuing Certificate Without
Authority

(a) A person who intentionally or knowmgly is-
sues an official certificate of weight or measure for
any commodity without first obtaining a certificate
of authority under Section 13.255 of this code, who
issues an official certificate of weight or measure
after revocation of the person’s certificate of au-
thority, or who issues an official certificate of
weight or measure without executing a bond as
required under Section 13.256 of this code commits
an offense.

(b) An offense under this section is a Class C
misdemeanor.

[Acts 1981, 67th Leg., p. 1041, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693,
§ 14, eff. Sept. 1, 1981.]

CHAPTER 14. WAREHOUSE REGULATION

SUBCHAPTER A. PUBLIC GRAIN WAREHOUSES
Sec.
14.001. Definitions.
14.002. Limitation of Subchapter.
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Penalty for Fraud.

Penalty for Unlawful Delivery.
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Ticket After Issuance.
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14.113.
14.114.
14.115.
14.116.
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14.123.

CORPORATIONS

Application for Charter.

Application for Charter by Amendment of Exist-
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Denial or Revocation of a Charter.

Fees; Certificate of Authority.

Bond.

Breach and New Bond.

Certificate of Qualification for Officer or Employ-
ee.
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Forms.
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Seec.

14.124, Standards of Classification.

14.125. Liability of a Corporation.

14.126. Receipts.

14.127. Receipt for Cotton Grown on Rented or Leased
Premises.

14.128. Exchange of Receipts.

14.129. Receipt on Delivery.

14.130. Applicability of General Laws.

SUBCHAPTER C. OTHER PUBLIC
WAREHOUSEMEN
14.201. Definitions.
14.202. Powers of the Department.
14.203. Warehouse Examiners.
14,204, Certificate to Transact Business.
14.205. Application for Certificate.
14.206. Bond.
14.207. Receipts.
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SUBCHAPTER A. PUBLIC GRAIN
WAREHOUSES

§ 14.001. Definitions

In this subchapter:

(1) “Depositor” means a person who:

(A) deposits grain in a warehouse for storing,
handling, or shipping;
(B) is the owner or legal holder of an out-

-standing receipt for grain; or

(C) is lawfully entitled to possession of .the
grain.

(2) “Grain” means wheat, grain sorghum, corn,
oats, barley, rye, soybeans, or any other grain,
peas, or beans for which federal grain standards
are established.

(3) “Open storage grain” means grain that:

(A) is received for storage by a public grain
warehouse:

(B) is not covered by a negotiable warehouse
receipt; and

(C) is not owned by the warehouse in which it
is stored.

(4) “Public grain warehouse” means a building,
bin, or similar structure used for:

(A) the receiving, storing, shipping, or han-
dling of grain for hire; or

(B) the purchasing and selling of grain, in-
cluding grain on which payment is deferred.

(5) “Receipt” means a negotiable warehouse
receipt issued by a warehouseman licensed under
this subchapter.



21 DEPARTMENT OF AGRICULTURE : § 14.005

(6) “License” includes a renewal of or an
amendment to a license.

(7) “Scale weight ticket” means a load slip oth-
er than a receipt given to a depositor by a ware-
houseman licensed under this subchapter on ini-
tial delivery of the grain to the warehouse.

(8) “Receipted grain” means grain that is
stored in a public grain warehouse and for which
a Texas grain warehouse receipt has been issued
and has not been canceled.

(9) “Storage grain” means grain that:

(A) is received in a public grain warehouse
located in this state; and

(B) is not purchased by the lessee, owner, or
manager of the warehouse receiving the grain.

(10) “Warehouseman” means a person engaged

in the business of operating a public grain ware-
house.

[Acts 1981, 67th Leg., p. 1046, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.002. Limitation of Subchapter

This subchapter does not apply to:

(1) a warehouse covered by a license issued
under the United States Warehouse Act;!

(2) an individual producer-owner who does not
receive from others grain for storage or handling
for hire;

(8) a person whose business is manufacturing
grain or selling manufactured grain at retail,
unless the person also satisfies the definition of a
warehouseman; or

(4) a person who receives grain with the intent
of using the grain for planting seed or for feeding

- livestock on the premises where the grain is re-
ceived, unless the person requests in writing to
the department to be licensed.

[Acts 1981, 67th Leg., p. 1046, ch. 388, § 1, eff. Sept. 1,
1981.]" :

17 US.C.A. § 241 et seq.
§ 14.003.  Powers and Duties of Department

(a) The department shall administer this subchap-
ter and may:

(1) investigate the storing, shipping, and han-
dling of grain and complaints relating to these
activities through the inspection of:

(A) any public grain warehouse;

(B) the grain stored in any warehouse; or

(C) all property and records pertaining to a
warehouse;

(2) determine whether a warehouse for which a
license has been issued or applied for is suitable
for properly storing, shipping, or handling grain
that is stored in or expected to be stored in the
warehouse;

(3) include field seed within the definition given
to “grain” by Section 14.001 of this code;

(4) require reports it determines are necessary
in the administration of this subchapter;

(5) require a warehouseman to terminate stor-
ing, shipping, and handling agreements on revoca-
tion of a license;

(6) prescribe forms, including the form of re-
ceipts, bonds, or applications for licenses; and

(7) adopt rules necessary to carry out the provi-
sions of this subchapter.

(b) In any hearing held by the department under
this subchapter, the department may:

(1) examine under oath any person and examine
books and records of any licensee;

(2) hear testimony and gather evidence for the
discharge of duties under this subchapter;

(3) administer oaths; and

(4) issue_subpoenas, effective in any part of
this state, and require attendance of witnesses
and the production of books.

"(¢) The department may appoint and fix duties
and compensation of inspectors and other personnel
and provide equipment necessary to enforce the

_provisions of this subchapter.

[Acts 1981, 67th Leg., p. 1047, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.004. License Required

A person may not operate a public grain ware-
house without first obtaining from the department a
license in the person’s name covering the ware-
house.

[Acts 1981, 67th Leg., p. 1047, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.005. Licensing Procedure

(a) The department may issue, renew, or amend a
license following a determination that:

(1) the applicant has filed an acceptable bond
and possesses sufficient insurance;

(2) the warehouse is suitable for storage of
grain; and

(3) the applicant has complied with this sub-
chapter and rules adopted under this subchapter.

(b) An applicant must file a separate application
for each license, renewal, or amendment and shall
accompany each application for a license or renewal
with a $30 license fee. The department shall pre-
scribe the information to be contained in the applica-
tion.

[Acts 1981, 67th Leg., p. 1047, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 4283, ch. 682,
§ 2, eff. Sept. 1, 1983.]

Section 11 of the 1983 amendatory act provides that the act
applies to fees payable on or after September 1, 1983. '



§ 14.006

§ 14.006. Multiple Warehouses Operated Under a
Single License -

(a) For the purpose of granting a license, the
department may consider as one unit all warehouses
owned or controlled by the warehouseman that are
located in close proximity on the same general loca-
tion.

(b) All public grain warehouses operating under a
single license shall be treated as a single warehouse
for the purposes of this subchapter, including the
issuance of receipts and the receipt and shipment of
grain. However, the department may approve an
application requesting that any part of a warehouse
be reserved and designated ‘“not for. public use.”

[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1,
1981]

§ 14.007. Requirement for Increasing Capacity

A warehouseman may not use any increased
warehouse capacity without first obtaining approval
from the department.

[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1,
1981.] - :

§ 14.008. Posting of License

Each warehouseman shall immediately on receipt
of a license post it in a conspicuous place in the
office of the public grain warehouse.

[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.009. Bond

(a) In accordance with this section, each applicant
for a license shall file or have on file a bond with
the department.

(b) The bond must:
(1) be payable to the State of Texas;
(2) be executed by the applicant as principal;
(3) be issued by a corporate surety licensed fo
do business as surety in the State of Texas; and
(4) be in a form and contain terms and condi-
tions prescribed by the department.

(c) The bond must be conditioned on faithful per-
formance of:

(1) each obligation of a warehouseman as to
receipted grain and open storage grain under this
subchapter and rules adopted under this subchap-
ter, from the effective date of the bond until the
license is revoked or the bond is canceled, which-
ever occurs first; and

(2) each obligation of a warehouseman under
any contract with a depositor that exists on the
effective date of the bond or is assumed after the
effective date of the bond and before the license
is revoked or the bond is canceled, whichever
occurs first and whether or not the warehouse
remains licensed.
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(d) The bond must be in an amount of not less
than $15,000 nor more than $500,000, based on the
following rate:

(1) 20 cents per bushel on the first million bush-

els of storage capacity; .

(2) 15 cents per bushel on the second million
bushels of storage capacity; and

(3) 10 cents per bushel on all bushels of storage
capacity above two million bushels.

(e) If the actual net worth of an applicant equals
less than 20 cents per bushel of storage capacity,
the applicant shall file a deficiency bond in an
amount equal to the difference between the actual
net worth and an amount determined by multiplying
20 cents times each bushel of storage capacity in
the applicant’s warehouse. A deficiency bond is in
addition to the bond required of an applicant by this
section, and the maximum amount of a bond provid-
ed by Subsection (d) of this section does not apply.

(f) In considering the reissuance of a license, the
department may accept a certificate from a surety
stating that a bond filed with the department has
been renewed or continued.

(g) The applicant may give a single bond meeting
the requirements of this section to cover all licensed
facilities operated by him or her, except that each
warehouse operated by the applicant must be cover-
ed by the bond in the amount of at least $15,000.

{h) The liability of the surety of a bond required
by this subchapter is limited to the face amount of
the bond and does not accumulate for each succes-
sive license period during which the bond is in force.

[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.010. Recovery on Bond

(a) If no action on the bond of a warehouseman is
begun before the 3lst day after the date of a
written demand to the department, a depositor has a
right of action on the bond for recovery of damages
suffered by the depositor as a result of the failure
of the warehouseman to comply with any condition
of the bond.

{(b) Recovery on a bond shall be prorated if claims
exceed liability on a bond, but a depositor suing on a
bond is not required to join other depositors in a
suit. The burden of establishing proration is on the
surety as a matter of defense.

[Acts 1981, 67th Leg., p. 1049, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.011.

(a) Except as provided by Subsection (c) of this
section, an applicant for a license must file or have
on file with the department a certificate of insur-
ance evidencing that:

Casualty Insurance -
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(1) the applicant has an effective policy of in-
surance issued by an insurance company authoriz-
ed to do business in this state; and

(2) the policy insures, in the name of the appli-
cant, all grain that is or may be in the public
grain warehouse for its full market value against
loss by fire, internal explosion, lightning, wind-
storm, cyclone, or tornado.

(b) If a fire, an internal explosion, lightning, a
windstorm, a cyclone, or a tornado destroys or
damages grain in a public grain warehouse, the
warehouseman shall, on demand by the depositor
and presentation of a receipt or other evidénce of
ownership, make settlement with the depositor of
the grain. The amount of the settlement shall be
the average price paid for grain-of the same grade
and quality on the date of the loss at the location of
the warehouse, minus warehouseman’s charges and
advances. If a settlement is not made before the
31st-day following the date of demand, the deposi-
tor is entitled to seek recovery from the insurance
company. )

(¢) An applicant is not required to file a certifi-
cate of insurance if the applicant certifies that all
grain within the warehouse is owned by the appli-
cant free of any lien.

[Acts 1981, 67th Leg., p. 1049, ch 388, § 1, eff. Sept. 1,
1981.]

§ 14.012. Additional Bond or Insurance

(a) If the department determines that an ap-
proved bond or insurance policy is insufficient, the
department shall require the warehouseman to give
additional bond or insurance. -

(b) If a license has been suspended or revoked or
has expired, the department may require a bond
from the warehouseman to protect depositors of
grain for as long as any receipts remain outstand-
ing.

[Acts 1981, 67th Leg., p. 1049 ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 14.013. Bond or Insurance Cancellation

‘(a) A warehouseman may not cancel a bond or
insurance policy approved by the department unless
the department first gives written approval of a
substitute bond or policy.

(b) The surety or insurer may cancel a bond or
insurance policy by sending notice of intent to can-
cel by registered or certified mail to the department.
Cancellation of a bond may not be effective before
the 91st day following the day on which the. surety
mails notice of intent to cancel. Cancellation of an
insurance policy may not be effective before the
31st day following the day on which the insurer
mails notice of intent to cancel. On receipt of notice
of cancellation of a bond or insurance policy, the

§ 14.015

department shall promptly notify the warehouse-
man involved.

(c) The surety or insurer shall send a copy of the
notice required by this section to any government
agency requesting it.

(d) Notwithstanding any other provision of this
subchapter, the department shall automatically sus-
pend the license if the warehouseman fails:

(1) to file a new bond before the cancellation of

a bond is effective; or

(2) to file a new certificate of insurance before
the cance]latlon of an insurance policy is effec-
tive.

(e) The suspension of a license under this section
continues as long as the warehouseman fails to
maintain the bond or insurance required by this
subchapter.

[Acts 1981, 67th Leg., p. 1050, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.014.

(a) On request by the department, a warehouse-
man shall report to the department on the condition,
conduct, operation, and business of each public
grain warehouse that the warehouseman operates
and all grain stored in those warehouses.

Inspections; Fee

(b) A warehouseman shall permit the department
to enter and inspect each public grain warehouse,
its contents, and all records related to the grain
stored in the warehouse. The warehouseman shall
render to the department any assistance necessary
for an inspection under this section.

(c) The department shall inspeet each public grain
warehouse at least once annually and may make
additional inspections as the department considers
necessary. A warehouseman may request that the
department make additional inspections.

(d) The department shall collect from the ware-
houseman whose public grain warehouse is inspect-
ed an inspection fee for an annual inspection or an
inspection requested by the warehouseman, but
may not collect an inspection fee for other inspec-
tions. The inspection fee is $1 for each 10,000
bushels or fraction of 10,000 bushels of licensed
storage capacity of the warehouse inspected or $15,
whichever is greater. '

[Acts 1981, 67th Leg., p. 1050, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.015. Suspension, Revocation, or Denial of

License

(a) The department may suspend, revoke, or deny
a license, if, after an opportunity for a hearing, the
department determines that the warehouseman has
violated or failed to comply with a requirement of
this subchapter or a rule adopted under this sub-
chapter.



§ 14.015

(b) If the department considers it necessary, the
department may suspend a license without hearing
for a period not to exceed 30 days.

[Acts 1981, 67th Leg., p. 1050, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.016. Operation After Revocation or Suspen-

sion of a License

(a) If a license is revoked, the warehouseman
shall terminate, in a manner prescribed by the de-
partment, all arrangementis concerning storing,
shipping, or handling grain in the warehouse.

(b) During a suspension of a license the ware-
houseman may, under the direction and supervision
of the department, operate the warehouse and deliv-
er grain previously received, but may not receive
grain for storing, shipping, or handling.

[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1,
1981

§ 14.017. Issuance of Scale Welght Ticket or Re-

ceipt

(a) On receiving grain, a warehouseman shall is-
sue. to the person dehverlng the grain a serially
numbered scale weight ticket in a form approved by
the department.

(b} On application of a depositor, the warehouse-
man shall issue to the depositor a Texas grain
warehouse receipt, which must be:

(1) in a form prescribed by the department;
and ]
(2) in conformity with Chapter 7, Business &

Commerce Code.

(c¢) A Texas grain warehouse receipt issued under
this subchapter is subject to the provisions of Chap-
ter 7, Business & Commerce Code.

(d) A Texas grain warehouse receipt is a negotia-
ble document of title. A scale weight ticket is not a
negotiable document of title.

(e) Except as provided by Section 14.019 of this
code for duplicate receipts, a warehouse may not
issue two scale weight tickets or two receipts bear-
ing the same number during any calendar year.

[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.018. Receipt for Grain Owned by Ware-
house Owner

A warehouseman may issue a receipt for grain
that is owned by the warehouseman, in whole or
part, and located in the warehouseman’s warehouse.
The negotiation, transfer, sale, or pledge of that
receipt may not be defeated because of its owner-
ship. ‘
[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 14.019.

(a) Except as otherwise provided by this subsec-
tion, if a receipt issued under this subchapter is
outstanding, another receipt covering all or part of
the grain covered by the initial receipt may not be
issued by the warehouseman or any other person.
If a receipt is lost, stolen, or destroyed, the owner is
entitled to a new receipt as a duplicate or substitute
for the missing receipt. The duplicate or substitute
receipt has the same legal effect as the original
receipt and must:

(1) state that it is in lieu of the original receipt;
and

(2) bear the number and date of the orlgmal
receipt.

(b) -Before issuing a duplicate receipt, the ware-
houseman shall require an indemnity bond of double
the market value of the grain covered by the miss-
ing receipt. The bond must be in a form and with a
surety prescribed by the department to fully protect
all rights under the missing receipt.

Duplicate Receipts

(c) A warehouseman may not become a surety on
a bond for a lost, stolen, or destroyed receipt.

[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.020. Receipt Forms

(a) The department shall supply all receipt forms
unless the department in writing approves a private-
ly printed receipt form requested by the warehouse-
man. The warehouseman shall request receipt
forms on a form furnished by the department and
shall accompany a request with payment to cover
estimated costs of printing, packaging, and ship-
ping, as determined by the department. If the
receipts are privately printed, the printer shall pro-
vide the department with an affidavit showing the
number of the receipts printed and their serial num-
bers. The department may require a warehouse-
man who uses privately printed receipts to provide a
bond to cover any loss resulting from the unlawful
use of a receipt. The department shall determine
the form and the amount of the bond, but the
amount may not exceed $5,000.

(b) The department shall recover all receipts re-
maining unused after a license required by this
subchapter is revoked or suspended.

[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.021.

The obligation of a ‘warehouseman to deliver
grain to a person holding a receipt for grain stored
in the public grain warehouse is controlled by Sec-
tion 7.403, Business & Commerce Code.

[Acts 1981, 67th Leg., p. 1052, ch. 388, § 1, eff. Sept. 1,
1981.]

. Qbiigation to Deliver
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§ 14.022. Records

(a) Every warehouseman shall keep in a safe
place complete and correct records and accounts
pertaining to the public grain warehouse, including
records and accounts of:

(1) grain received and withdrawn from the
warehouse;
(2) unissued receipts in the warehouseman’s

possession; .

(3) receipts and scale weight tickets issued by
the warehouseman; and

(4) receipts returned to and canceled by the
warehouseman.

(b) The warehouseman shall retain the records
required by this section for the period of time
prescribed by the department. The warehouseman
shall retain copies of receipts or other documents
evidencing ownership of grain or liability of a ware-
houseman as long as.the documents are outstand-
ing. If the documents are canceled, the warehouse-
man shall retain the documents or receipts for a
period of not less than two years from the date of
cancellation.

(c) The warehouseman shall:

(1) clearly mark all canceled receipts ‘“can-
celed” and mark on the face of each receipt the
date of the cancellation;

(2) keep records and accounts requlred by this
section separate from the records and accounts of
other businesses; and

(3) keep in numerical order copies of the scale
weight tickets issued by the warehouse.

(d). In records kept under this section, grain may
be designated as company-owned grain only if:

(1) the grain has been paid for and is wholly
owned by the warehouse; or

(2) the ownership of the grain has been trans-
ferred to the warehouse under a written contract
of purchase.

(e) The warehouseman shall report to the depart-
ment on forms furnished by the department the
following information on scale weight tickets used
in the warehouseman’s business:

(1) the number of scale weight tickets printed;

(2) the serial numbers of the scale welght tick-
ets printed; and

(3) the printer of the scale welght tlckets
(f) The department may inspect any records re-

quired by this section at any reasonable time.

[Acts 1981, 67th Leg., p. 1052, ch. 388, § 1, eff. Sept. 1,
1981] -

§ 14.023. Termination of Storage

A warehouseman desiring to terminate the stor-
age of grain in the warehouseman’s warehouse

§ 14.024

shall do so in accordance with Section 7.206, Busi-
ness & Commerce Code.

[Acts 1981, 67th Leg., p. 1053, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.024. Discovery of Shortage; Refusal of In-
spection
(a) If the department determines that a ware-
houseman does not possess sufficient grain to cover
outstanding receipts and outstanding scale weight
tickets issued or assumed by the warehouseman, or
if a warehouseman refuses to submit records or
property for lawful inspection, the department may
give notice’ to the warehouseman requiring the
warehouseman to:
(1) cover a shortage;
(2) give additional bond;
(3) submit to an inspection conmdered neces-
sary by the department; or
(4) comply with any combination of the require-
ments authorized by this subsection.

(b) A warehouseman shall comply with the re-
quirements of a notice issued under Subsection (a)
of this section within 24 hours of notification by the
department or within a longer time allowed by the
department. If the warehouseman fails to comply,
the department may petition the district court for
the county where the warehouseman’s principal
place of business is located, as shown by the license
application, for a court order authorizing the depart-
ment to take possession of:

(1) all or a portion of the grain located in the
public grain warehouse or warehouses; and

(2) all relevant records and property of the
warehouseman.

(¢) If the department takes possession of grain
under Subsection (b) of this section, the department
shall give written notice of its action to the surety
on the bond of the warehouseman and may notify
the holders of all receipts and scale weight tickets
issued for grain, as shown by the warehouseman’s
records, to present their receipts or scale weight
tickets for inspection or account for the absence of
the receipts or scale weight tickets. The depart-
ment may then audit and investigate the affairs of
the public grain warehouse, especially with respect
to the grain of which there is an apparent shortage.
The purpose of the audit and investigation is to
determine the amount of the shortage, and if practi-
cable, to compute the shortage as-to each depositor,
as shown by the warehouseman’s records. The
department shall notify the warehouseman and the
surety on the warehouseman’s bond of the approxi-
mate amount of the shortage. The department
shall notify each depositor affected by the shortage
by sending notice to the depositor’s last known
address, as shown by the warehouseman’s records.

(d) The department shall retain possession of
grain obtained under this section until:



§ 14.024

(1) the warehouseman or surety on the bond
satisfies the claims of all depositors; or

(2) the court orders the department to surren-
der possession.

(e) If, during or after an audit or investigation
authorized by this section or at any other time, the
department has evidence that the warehouseman is
insolvent or unable to satisfy the claims of all
depositors, the department may petition the district
court for appointment of a receiver to operate or
liquidate the business of the warehouseman in ac-
cordance with law.

(f) At any time before the 11th day following the
day on which the department takes possession. of
grain under this section, the warehouseman may
serve notice on the department to appear in the
district court of the county in which the public grain
warehouse is located to show cause why possession
should not be restored to the warehouseman. The
court shall fix the time of the hearing not less than
5 nor more than 15 days from the date of service of
the notice.

[Acts 1981, 67th Leg., p. 1053, ch. 888, § 1, eff. Sept. I,
1981.]

§ 14.025.

If, after 15 days’ notice, a warehouseman refuses
to comply with this subchapter, the department
shall apply for an injunction. The courts of this
state are vested with jurisdiction to issue a tempo-
rary or permanent injunction against:

(1) operation of a public grain warehouse or
issuance of receipts or scale weight tickets with-
out a license; and -

(2) interference by any person with the carry-
ing out by the department, or by a receiver ap-
pointed under Section 14.024 of this code, of
duties and powers granted by this subchapter.

[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.026.

Injunction

Court Enforcement of Department
Subpoena

A judge of a district or county court may order
the attendance of witnesses or the production of
relevant books and records subpoenaed by the de-
partment for the purpose of enforcing the provi-
sions of this subchapter. The judge may enter the
order whether the court is in term or on vacation.
The judge may compel -obedience to an order by
proceedings for contempt.

[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 14.027. General Penalty

(a) A person commits an offense if the person
violates -a provision of this subchapter other than
Section 14.022(d).
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(b) An offense under this section is a Class B
misdemeanor. ‘

[Acts 1981, 67th Leg., p. 1054, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 14.028. Penalty for Operating Without a Li-
cense )

(a) A person commits an offense if the person:

(1) transacts any public grain warehouse busi-
ness without first obtaining a license required by
this subchapter; or

(2) continues to transact public grain ware-
house business after a license has been revoked
or suspended, except as permitted under Section
14.016 of this subchapter.

(b) An offense under this section is a felony of
the third degree.

(c) A person commits a separate offense for each
day business prohibited by this section is carried on.

[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.029. Penalty for Fraud

(a) A person commits an offense if the person:
(1) issues or aids in issuing a receipt or scale
weight ticket knowing that the grain covered by
the receipt or scale weight ticket has not been
actually received at the public grain warehouse;
(2) issues or aids in issuing a duplicate or addi-
tional negotiable receipt for grain knowing that a
former negotiable receipt for the same grain or
any part of the grain is outstanding except as
permitted by Section 14.019 of this code; or:

(3) fraudulently and without proper authority
represents, -forges, alters, counterfeits, or simu-
lates any license, scale weight ticket, or receipt
provided for by this subchapter.

(b) An offense under this section is a fefony of
the second degree.

[Acts 1981, 6Tth Leg., p. 1054, ch. 388, § 1, eff, Sept. 1,
1981.]

§ 14.030. Penalty for Unlawful Delivery

(a) A person commits an offense if the person:
(1) delivers grain out of a public grain ware-
house knowing that a negotiable receipt for the
grain is outstanding and without possessing that
receipt; or »
(2) delivers a commodity out of a public grain
warehouse:
(A) knowing that a nonnegotiable receipt or
scale weight ticket is outstanding;
(B) without the prior approval of the person
lawfully entitled to delivery; and
(C) without the delivery being shown on the
appropriate records of the warehouseman.
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(b) It is a defense to prosecution under this sec-
tion that the person’s action is:
(1) a sale or other disposition of grain in lawful
enforcement of a warehouseman’s lien or on a
" warehouseman’s lawful termination of a storing,
shipping, or handling agreement; or
(2) permitted by a rule of the department nec-
essary to carry out this subchapter.

(¢) An offense under this section is a felony of
the second degree.

[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 14.031. Penalty for Fraudulently Issuing a
Scale Weight Ticket or Receipt

(a) A person commits an offense if the person
fraudulently issues or aids in fraudulently issuing a
receipt or scale weight ticket knowing that it con-
tains a false statement.

{(b) An offense under this section is a felony of
the second degree.

[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept 1,
1981.]

§ 14.032. Penalty for Changing a Receipt or
Scale Weight Ticket After Issuance

(a) A person commits an offense if the person’

changes a receipt or scale welght ticket after its
issuance. :

(b) It is a defense to prosecution under this sec-
tion that the change on the receipt or scale weight
ticket is a notation by the warehouseman for partial
delivery.

(c) An offense under this section is a felony of
the second degree.

[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.033. Penalty for Depositing Grain Without
) Title

(a) A person commits an offense if the person:
(1) deposits grain without having title to the
grain or deposits grain on which there is a lien or
mortgage;
(2) receives for the grain a negotiable receipt;
and
- (3) negotiates the receipt for value with intent
to deceive and without disclosing the person’s
lack of title or the existence of a lien or mortgage
on the grain.

(b) An offense under this section is a felony of
the second degree.

[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.101

§ 14.034. Penalty for Stealing Grain er Receiv-
ing Stolen Grain

(a) A person commits an offense if the person:

(1) obtains or exercises control over grain
stored in a public grain warehouse without the
owner’s effective consent and with the intent to
deprive the owner of the grain;

(2) obtains from another person grain stolen
from a public grain warehouse knowing that the
grain is stolen; or

(3) exercises control over grain stolen from a
public grain warehouse knowing that the grain is
stolen.

(b) An offense under this section is a felony of
the second degree.

[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.035. Venue

Venue for a prosecution under this subchabter is
in the county in which the alleged offense occurred.

[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 14.036 to 14.100 reserved for expansion]

SUBCHAPTER B. AGRICULTURE
WAREHOUSE CORPORATIONS

§ ‘14.101.

(a) Any 10 or more persons may apply to the
department for a charter to permit them to organize
and operate as a corporation under this subchapter.
Sixty percent or more of the applicants must be
engaged in agriculture, horticulture, or stock-rais-
ing as a business and three-fourths or more of the
applicants must be resident citizens of Texas.

Application for Charter

(b} An application for a charter must contain:

(1) all information required by the general cor-
poration laws of this state;

(2) the number of the corporation’s directors;
and

(3) the names and addresses of all directors
selected for the first year of the corporation’s
existence.

(c) An application for a charter shall be accompa-
nied by the affidavit of three of the applicants
showing:

(1) that the capital stock is at least $500, divid-
ed into shares of $5;

(2) that not less than 50 percent of the capital
stock is paid in; and

(8) if the capital stock has not been paid in in
cash, a detailed statement as to the kind, charac-
ter, and value of the property that is paid.

(d) The department may not grant an application
for a charter if the corporation’s warehouse or
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warehouses are to be operated in a city with a
population of 40,000 or more.

[Acts 1981, 67th Leg., p. 1056, ch. 388, §1 eff. Sept. 1,
1981.]

§ 14.102.
of Existing Charter

(a) A warehouse chartered for the storage of
farm, ranch, or orchard products that is not incorpo-
rated under this subchapter may amend its charter
to become subject to this subchapter by:

(1) approving the amendment by a majority
vote of its stockholders; and

2 makmg application to the secretary of state
and paying a fee of $10.

(b) The department may require the warehouse to
file a bond required by this subchapter, and the
warehouse shall issue receipts authorized by the
department.

[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.103. Denial or Revocation of a Charter

The department may revoke or deny a charter to
do business under this chapter if it determines that
sufficient warehouse facilities exist in a location
where a new corporation seeks to do business.

[Acts 1981, 67th Leg., p. 1057, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.104. Fees; Certificate of Authority

(a) The secretary of state shall issue a charter
when:
(1) the applicants pay the filing fee to the secre-
tary of state; and
(2) the department notifies the secretary of
state that the applicants’ application for a charter
has been approved by the department.

(b) The filing fee for a charter is:

(1) $5 for a corporation with a capital stock of
$5,000 or less;

(2) $10 for a corporation with a capltal stock of
$10,000 or less but more than $5,000; and

(3) $25 for a corporation with a capital stock of
more than $10,000.

(c) When the secretary of state issues a charter,
the department shall:
(1) record the charter and provide the corpora-
tion with -a certified copy of the charter; and
(2) provide the corporation with a certificate of
authority showing that it has complied with appli-
cable laws and is authorized to do business until
the last day of April of the following year.

[Acts 1981, 67th Leg., p. 1057, ch. 388, § 1, eff. Sept. 1,
1981]

Application for Charter by Amendment
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§ 14.105. Bond

(a) Before the charter and certificate authorized
by Section 14.104 of this code are delivered to the
corporation, the corporation shall execute a bond
payable to the State of Texas and approved by the
department.

(b) The department shall set the amount of the
bond and may change the amount of the bond
requirement to correspond with the volume of busi-
ness done by the corporation.

(c) The bond shall be conditioned on:

(1) compliance by the corporation with this sub-
chapter and the rules of the department that
relate to the corporation;

(2) exercise of ordinary care by the corporation
in the storage, preservation, and handling of all
farm, ranch, and orchard products entrusted to it
for storage or sale; and

(8) use of approximately correct classification,
weights; grades, and measures by the corporation
or under the corporation’s authorlty

[Acts 1981, 67th Leg., p. 1057, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.106. Breach and New Bond

(a) A person may sue for indemnity on the corpo-
ration’s bond if the person is damaged by:

(1) a statement made by the corporation or
under its authority in a certificate it issues in
return for products stored by the corporation; or

(2) a breach of a condition of the bond by fault
or dereliction of duty of the corporation or of a
person authorized to act for the corporation.

(b) If the corporation’s bond is impaired, after
providing the corporation with notice, the depart-
ment may require the corporation to furnish a new
bond. If the corporation fails to provide the new
bond before the 31st day following the date of the
notice, the department may:

(1) close the corporation;

(2) liquidate the affairs of the corporatlon, and

(8) discharge the debts of the corporation.

(¢} If the department takes control of a corpora-
tion under this section, it may collect by suit or
other means the amount of the bond that, with the
assets of the corporation, is necessary to discharge
the obligations of the corporation.

[Acts 1981, 67th Leg., p. 1057, ch. 388 § 1, eff. Sept. 1,

1981.]

§ 14.107. Certificate of Qualification for Officer
or Employee

(a) In order to operate as a corporation under this
subchapter, each employee or officer engaged in the
management of the corporation must obtain a certif-
icate of qualification from the:department.
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(b) The department shall require -the person seek-
ing the certificate to present satisfactory evidence
that he or she is qualified to perform the manage-
ment duties of the corporation.

(c) The department shall collect a filing fee of $1
for the certificate of qualification.

(d) A certificate of qualification may not be valid
for more than two years and the applicant must
obtain a new certificate after the expiration of the
initial certificate in order to continue operation un-
der this subchapter.

[Acts 1981, 67th Leg., p. 1058, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.108. Directofs and Meetings

(a) The board of directors of a corporation shall
manage the business of the corporation.

(b) The board of directors shall be composed of
not less than 3 nor more than 25 members of the
corporation. Each member must be a Texas citizen
and may not be on the board of directors of another
corporation chartered under this subchapter.

(c) The members of the corporation shall elect the
directors annually. at a general meeting of the di-
rectors of the corporation. The bylaws of the cor-
poration shall prescribe the time and place of the
meeting, and notice of the meeting shall be sent to
each member of -the corporation at least two weeks
prior to the meeting.. Each member of the corpora-
tion, at all general and special meetings, shall have
one vote.

(d) The directors may appoint or remove any offi-
cer or employee at their pleasure.

[Acts 1981, 67th Leg., p. 1058, ch. 388, § 1, eff. Sept. 1,
1981]

§ 14.109. Powers of a Corporation

(a) A corporation has the same rights as a ware-
houseman and may perform all acts done generally
by a warehouseman, including:

(1) selling any farm, ranch, or orchard product
on a commission basis or on a basis agreed on by
the corporation and its customers;

(2) purchasing, constructing, or leasing ware-
houses, landings, and buildings necessary for the
corporation’s business, including gins, storage
tanks, silos, and other storage places necessary
for storing, grading, weighing, and classifying
cotton and farm products and preparing the prod-
“uets for market; and

(3) employing instrumentalities and agencies
necessary for preserving, storing, and marketing
farm, ranch, and orchard products to the best
advantage of the corporation’s members and cus-
tomers.

(b) A corporation may loan money on:

§14.111

(1) products placed in its warehouses, if the
amount loaned does not exceed 75 percent of the
market value of the products;

(2) chattel mortgages, if the amount loaned
does not exceed 50 percent of the market value of
the mortgaged property; and

(8) crop mortgages, if, with the exception of a
landlord’s lien, the crop has not already been
mortgaged and the acreage securing the loan
would ordinarily produce crops worth double the
amount of the loan.

(c) A corporation may make loans only to its
members and only for the purpose of enabling its
members to produce or market a crop or a farm,
ranch, or orchard product.

(d) A corporation may invest its capital stock and
surplus in a home office building, and may invest
capital stock, surplus, and undivided profits in
bonds of the United States, this state, or a county,
city, or district of this state. Any bond invested in
must be authorized by law and have never been
defaulted.

(e) A corporation may not receive deposits of
discount commercial paper.

[Acts 1981, 67th Leg., p. 1058, ch. 388, § 1, eff. Sept. 1,
1081.]

§ 14.110. Authority to Contract Debts

A corporation - chartered under this subchapter
may contract debts.

[Acts 1981, 67th Leg., p. 1059, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.111.

(a) Following deposit of securities in the state
treasury under Section 14.112 of this code, a corpo-
ration may issue sinking fund bonds. The bonds
must:

(1) be double the amount of the original capital
stock;

(2) bear no more than six percent interest; and

(3) run for not more than 30 years.

(b) The department shall register the bonds after
they have been issued and signed by the proper
officers of the corporation.

Issuance of Sinking Fund Bonds

(¢) The face of the bond must contain:

(1) a statement that the principal on the bond is
secured by securities required by this subchapter
to be deposited in the state treasury;

(2) a statement that the interest contracted to
be paid on the bond is secured by the general
assets of the corporation; and

(3) a written or printed title that contains the
post office address of the corporation and states,
“Sinking Fund Bonds of ____ State Bonded
Warehouse,” with the blank space to be filled in
with the name of the corporation.
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(d) After the bonds have been issued and regis-
tered, the department shall return the bonds to the
proper officer of the corporation, and the corpora-
tion may then place on the market and sell the
bonds. The corporation may not sell the bonds at
less than 90 percent of face value.

[Acts 1981, 67th Leg., p. 1059, ch. 388, & 1, eff. Sept. 1,

1981.]

§ 14.112. Investment for Payment of Sinking
Fund Bonds

(a) In order to issue bonds, a corporation must
invest all or part of its capital stock in securities
designated for the payment or investment of its
capital. If the department approves the securities,
they shall be. deposited in the state treasury.

(b) The interest on the investments shall be paid
annually into the state treasury and credited to the
sinking fund for the liquidation of bonds issued by
the corporation.

(¢) The department may invest the interest in
similar securities and shall deposit the securities in
the state treasury to be used as a sinking fund to
pay the principal sum of the bonds authorized by
Section 14.111 of this code.

(d) The securities deposited in the state treasury
under this section may be used only to liquidate the
sinking fund bonds authorized by Section 14.111 of
this code, but after the sinking fund bonds have
been paid, the securities shall be returned to the
corporation to become part of the general assets of
the corporation.

[Acts 1981, 67th Leg., p. 1059, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.113. Acts Requiring Authorization by Cor-
poration

(a) Unless authorized by the board of directors,
an officer or employee of a corporation may not
endorse, sell, pledge, or hypothecate any bond, note,
or obligation of the corporation or any property
deposited with the corporation in its capacity as
warehouseman.

(b) The board of directors- may authorize an offi-
cer or employee to endorse, sell, pledge, or hypothe-
cate any bond, note, or obligation of the corporation
or any property deposited with the corporation in its
capacity as a warehouseman only at a regularly
called and held meeting of the board. The proceed-
ings of the meeting shall be recorded in the minutes
of the corporation.

(c) Any action of an officer or employee in con-
flict with this section is void.

[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 14.114. Division of Profits

A corporation may, in accordance with its bylaws,
divide its profits among its members in proportion
to the amount of business transacted by each mem-
ber. Before dividing profits, the corporation shall:

(1) pay 20 percent of the net profits on each
year’s business into the reserve fund until the
reserve fund equals twice the amount of the
capital stock at the time the corporation was
chartered; and

(2) pay the subscribers to the capital stock-a 10
percent dividend, or less if ‘required by the bylaws
of the corporation.

[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1 eff. Sept. 1,
1981.]

§ 14.115. Voluntary Liquidation

(a) A corporation may place itself under the con-
trol of the department by:

" (1) notifying the department of its intent to

come under its control; and .

" (2) placing a notice on its front door stating,

“This institution is under the control of the De-

partment of- Agriculture.”

(b) Notice by the department that it has taken
control of the corporation-or notice by the corpora-
tion under Subsection (a) of this section is sufficient
to place the property and assets of the corporation
under the department’s control and bars all attach-
ment proceedings on the property or assets.

[Acts 1981, 67th Leg., p. 1060, ch, 388, § 1, eff. Sept. 1,
1981.]

§ 14.116. Forced Liquidatipn

(a) If an examiner’s investigation discloses that a
corporation is insolvent or that its continuance in
business will seriously jeopardize the interest of its’
stockholders or creditors, the department shall im-
mediately close the corporation and take charge of
its property and effects.

(b) After taking charge of a corporation, the de-
partment shall investigate its financial condition as
soon as practicable. If the department determines
that the corporation cannot resume business or is

_insolvent, it shall report this 1nformat10n to the

attorney general.

(¢} On receipt of information under Subsectlon (b)
of this section, the attorney general shall institute
proceedings to have a receiver appointed for the
corporation and to wind up the affairs and business
of the corporation for the benefit of its creditors
and members.

(d) After notice, hearing, and a determination
that action is necessary, the judge may appoint a
receiver to take possession of the property and
effects of the corporation for the purpose of wind-
ing up the corporation’s business or may issue any
other order necessary to grant relief as the evidence
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and situation of the parties require. - The judge may
appoint a receiver or issue an order whether the
court is in term or on vacation.

(e) The department may appoint a special agent
to take charge of the affairs of an insolvent corpo-
ration until a receiver is appointed. The agent must
meet all qualifications required of a warehouse ex-
aminer appointed under Subchapter C of this chap-
ter, and the agent’s compensation shall be paid out
of the corporation’s assets, if ordered by the court.

(f) A corporation may not be controlled by a
special agent appointed ‘under this section for more
than 60 days. :

[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1, eff. Sept. 1,
1981.] :

§ 14.117. Statement of Affairs

(a) Twice a year, or more often if required by the
department, the department shall require a corpora-
tion to file with the department a statement of its
affairs showing:

(1) the condition of its reserve fund;

(2) its assets and liabilities; and

(3) any other information the department re-
quires.

(b) A managing officer of the corporation shall
swear to the statement and a majority of the board
of directors shall attest to it.

[Acts 1981, 67th Leg., p. 1061, ch. 388, § 1, eff. Sept. 1,
1981

§ 14.118. Examination of a Corporation’s Affairs

(a) A corporation is under the supervision of the
department.

(b) The department shall examine the affairs of
each corporation at least once a year and at other
times if the department considers it necessary.

(c) The corporation shall pay to the department a
just and reasonable fee, as determined by the de-
partment, for an examination under this section.
The fee may not exceed:

(1) $5 for a corporation with a capital stock of
less than $2,500;

(2) $10 for a corporation with a capital stock of
$2,500 or more but not more than $10,000;

" (8) $20 for a corporation with a capital stock of
more than $10,000 but not more than $25,000;
and

(4) $200 for a corporation with a capital stock
of $1,000,000 or more.

(d) The department shall report the condition of a
corporation to the attorney general, who may bring
necessary action against the corporation if the ex-
amination shows that the corporation:

(1) is insolvent;
(2) has exceeded its powers;

§ 14.120

(3) is conducting its business in an unsafe man-
ner; or

(4) has failed to comply with any provision of
this subchapter within a reasonable time of notifi-
cation of noncompliance, not to exceed 30 days.

[Acts 1981, 67th Leg., p. 1061, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.119. Unsafe Corporations

(a) If, during an examination of a corporation
under Section 14.118 of this code, the department
has reason to believe that the capital stock of the
corporation is impaired or that the corporation is
conducting business in an unsafe or unauthorized
manner, the department shall issue a written notice
requiring the corporation to make good any impair-
ment of capital stock or issue an order directing the
discontinuance of unsafe and unauthorized practices
and requiring compliance with the law, as applica-
ble.

(b) The department shall require that erroneous
entries in the books of a corporation be corrected
and sums unlawfully paid out be restored to the
corporation by the person responsible for the unlaw-
ful payment.

(¢) The department may report to the attorney
general and the attorney general may take appropri-
ate action if: ’

(1) a corporation fails or neglects to file a rev
port required by this subchapter;

(2) a corporation fails to comply with an order
of the department under this subchapter;

(3) the department determines that it is unsafe
or inexpedient for a corporation to continue in
business because of neglect or mismanagement;

(4) the department determines that an officer
has abused the trust of the office and harmed the
corporation; or

(5) the department determines that the corpora-
tion has suffered a serious loss by fire, repudia-
tion, or other cause.

(d) The department may prohibit the storage of
cotton or other inflammable commodities in an un-
safe building or require a warehouse to be remod-
eled within certain specified dates but shall do so in
a manner that does not unduly hamper or interfere
with public convenience or business.

[Acts 1981, 67th Leg., p. 1062, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.120. Fire Insurance

(a) The department shall require each corporation
to carry fire insurance. The corporation shall ob-’
tain either a blanket policy or an individual policy
from a solvent insurance company chartered under
the laws of this state or having a permit to do
business in this state.
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" (b) Except when the company is insuring grain or
baled cotton, a fire, fire and marine, marine, or
inland insurance company doing business in' this
state may not insure a building or its contents in an
amount exceeding 10 percent of the aggregate of
paid-up capital stock and surplus, unless the excess
is reinsured by another solvent insurance company
authorized to do business in this state.

(c) The department may also require any means
and methods it considers necessary in each case to
prevent loss by fire, weather, or depreciation of
warehouse property. v
[Acts 1981, 67th Leg., p. 1062, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.121. Forms

(a) The department shall preseribe the form of all

receipts, certificates, and records necessary to con-
duct the business of a corporation under this sub-
chapter.

(b) All warehouse receipts shall be:
(1) uniform in character; and

(2) in the same class as prescribed by the de-
" partment.

[Acts 1981, 67th Leg., p. 1062, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.122. Failure to Submitv to an Examination

(a) The department shall report to the attorney
general if:

(1) a corporation refuses to submit its books,
papers, and correspondence to the department or
an examiner;

(2) a corporation is found to have violated its
charter or the laws of this state; or

(3) an officer of a corporation refuses to be
examined under oath on questions relating to the
corporation,

(b) The attorney general may proceed against a
corporation whose activities have been reported un-
der this section in the same manner as he or she
may proceed against an insolvent corporation.

[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.123. Storage Charges

(a) The department may set minimum storage
charges for a warehouse operatmg under this sub-
chapter.

(b) The department is not required to set equal
charges at all places or all times and may take into
consideration the loeal conditions and volume of
business of each warehouse.

(¢) The department shall consider the size of
bales in setting charges for gin-compressed cotton.

[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 14.124. Standards pf Classification

(a) The department shall establish and keep -for
public inspection at reasonable times a record of
standards of classification for cotton, corn, and oth-
er farm and ranch products subject to c]ass1flcatlon

(b) The department shall furnish at cost to any
person making a request copies of the standards-of
classification and standards of weights and meas-

ures.

(c) Each corporation shall keep at its warehouse
copies of the standards of classification of the Unit-
ed States or of this state and the standards of
weights and measures. The corporation shall make
the standards available for inspection to persons
storing products in the warehouses.

[Acts 1981, 67th Leg p. 1063 ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.125. Liability of a Corporation

A corporation operating as a warehouse has the
same liabilities and rights as a public warehouse-
man, including a lien for storage, insurance, ware-
house charges, or any other warehouse service per-
formed by the corporation,

[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept 1,
1981.]

§ 14.126. Receipts

(a) A corporation shall:

(1) number receipts consecutively in the order
of issuance;

(2) keep a record of each receipt issued; and

(3) not issue a duplicate receipt or two receipts
bearing the same number from the same ware-
house during the same calendar year; except as
provided by Subsection (b) of this section.

(b) If a receipt is lost or destroyed, the corpora-
tion shall issue a new receipt that:

(1) bears the same date and number as the
original receipt; and

(2) is plainly marked “duplicate”
(¢} Except as provided by Subsection (d) of this

section, each receipt must have a blank form on its
back, and the owner of the product for which the
receipt is issued shall sign the form after indicating
on it:

(1) whether a preexisting and unsatisfied lien
of any kind exists against the product at the time
of storage; and

(2) the amount of any existing lien.

on its face.

(d) A warehouse manager may not issue a negoti-.
able receipt unless the owner fills in and signs the
form' on the back of the receipt as required by
Subsection (¢) of this section, but may issue a non-
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negotiable receipt without the information and sig-
nature required by Subsection (c) of this section.

[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1,
1981.) .

§ 14.127. Receipt for Cotton Grown on Rented or
Leased Premises

(a) Except as provided in Subsection (b) of this
section, a corporation shall issue, in the names of
both the owner and the landlord, a receipt for cotton
grown on rented or leased premises. In addition to
the information required by Section 14.126(c) of this
code, the receipt must ' contain a statement of the
respective interests of the owner and the landlord in
the cotton.’ ’

(b) The corporation shall issue a receipt in one
name for cotton grown on rented or leased premises
if the tenant or person storing the cotton:

(1) receives written authorization from the
landlord or the tenant to have the receipt issued
in the name of either the tenant or the landlord;
and

(2) presents the written authorization to the
manager of the warehouse.

[Acts 1981, 67th Leg., p.-1064, ch. 388, § 1, eff. Sept. 1,
1981 . :

§ 14.128. Exchange of Receipts

(a) A person may exchange a nonnegotiable re-
ceipt for a negotiable receipt by:
(1) returning the nonnegotiable receipt to the
warehouse issuing the receipt; and
(2) complying with the provisions of this sub-
chapter relating to negotiable receipts.
(b) When the negotiable receipt is surrendered or
canceled, the warehouseman shall mark or stamp
“canceled” in ink on the face of the receipt.

[Acts 1981, 67th Leg., p. 1064, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 14.129. " Receipt on Delivery

A corporation may not issue a receipt for goods
until the goods are actually delivered to the ware-
house or premises under control of the manager of
the warehouse.

[Acts 1981, 67th Leg., p. 1064, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.130. Applicability of General Laws

- Every corporation organized under this subchap-
ter is subject to the general corporation laws of this
state.

[Acts 1981, 67th Leg., p. 1064, ch. 388, § 1, eff. Sept. 1,
1981.] ’

[Sections 14.131 to 14.200 reserved for expansion]

§14.203
SUBCHAPTER C. OTHER PUBLIC
WAREHOUSEMEN
§ 14.201. Definitions

In this subchapter:

(1) “Public’ warehouseman” means a person
who stores cotton, wheat, rye, oats, or rice, or any
kind of produce, wares, merchandise, or personal
property for hire. :

(2) “Warehouse” means a house, building, or
room in which the commodities listed in Subdivi-
sion (1) of this section are stored and protected
from damage by the elements.

[Acts 1981, 67th Leg., p. 1064, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.202. Powers of the Department

A warehouse operating under this subchapter is
under the supervision of the department.

[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.203.

(a) The department shall appoint warehouse ex-
aminers to examine warehouses, including corpora-
tions chartered under Subchapter B of this chapter.
The department shall not appoint more than one
examiner for every 50 warehouses and corporations.

Warehouse Examiners

(b) In order to be an examiner, a person must:
(1) be a cotton grader and classer and a compe-
tent bookkeeper; and ‘
(2) not own an interest in or be an officer or
employee of:
(A) a warehouse company or corporation; or
. (B) a firm engaged in purchasing or selling
farm, ranch, or orchard products.

(c) Each examiner shall post a $5,000 bond pay-
able to the State of Texas, approved by the depart-
ment, and conditioned on faithful performance of
duties by the examiner.

(d) Each examiner shall file with the department
an affidavit stating that the examiner will make fair
and impartial examinations and will not:

(1) accept any gift or payment for an examina-
tion other than payment fixed by law; or

{2) reveal to anyone other than the department
or a court of law the condition of or information
about an examined corporation or warehouse.

(e) An examiner is not eligible to be appointed
receiver of a corporation or warehouse that the
examiner has examined.
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(f) An examiner is entitled to reimbursement for
actual and necessary expenses incurred in perform-
ing official duties.

[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.204. Certificate to Transact Business

No person may operate a warehouse without first
obtaining a certificate to transact business as a
public warehouseman from the county clerk of the
county in which the warehouse is located.

[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.205. Application for Certificate

(a) In order to obtain a certificate to transact
business, a person must apply in writing to the
county clerk of the county in which the warehouse
is to be operated. The application must state the
name and location of the warehouse and:

(1) the name of each person with an interest as
owner or principal in the warehouse; or

(2) if a corporation owns or manages the ware-
house, the name of the president, secretary, and
treasurer of the corporation.

(b) The clerk shall issue the certificate and retain
for county records a copy of the application.

[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1,
1981 '

§ 14.206. Bond

(a) A person receiving a certificate to transact
business shall file a bond with the county clerk
granting the certificate.

(b) The bond must be:
(1) payable to the State of Texas;
(2) of good and sufficient surety;
(3) conditioned on faithful performance of the
applicant’s duty as a public warehouseman; and
(4) in the amount of $5,000.

(¢) A bond is subject to approval by the county
clerk and the clerk shall file approved bonds in the
clerk’s office.

[Acts 1981, 67th Leg., p. 1066, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.207. Receipts

(a) The owner or depositor of property stored in a
warehouse may request from the public warehouse-
man a receipt for the property stored in the ware-
house.

(b) The receipt shall be signed by the public ware-
houseman or the warehouseman’s agent and shall
state:

" (1) that the receipt is issued by a warehouse;

(2) the date of its issuance;
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(3) the name and location of the warehouse in
which the property is stored; and
(4) the description, quantity, number,
-marks of the property stored. =
(¢) The public warehouseman shall number re-
ceipts consecutively in the order of their issue and
shall keep a correct record of receipts issued availa-
ble for public inspection at reasonable hours.

[Acts 1981, 67th Leg., p. 1066, ch. 388, § 1, eff. Sept. 1,
1981.] ‘

and

§ 14.208. Receipt for. Cotton.

‘(a) A public. warehouseman shall issue a ware-
house receipt to any person who deposits cotton in

‘the warehouseman’s warehouse and requests a re-

ceipt.

(b) The receipt shall contain:

(1) all information required to be included on a
receipt by Section 14.207 of this code;
(2) the date on which the cotton was received in

the warehouse; i

(3) a statement that the cotton represented by
the receipt is deliverable on return of the receipt
properly endorsed and payment of charges for
storage and insurance stated on the face of the
receipt; and

(4) a statement of the grade and staple of the
cotton represented by the receipt. '

(c) The statement of grade and staple of cotton
required on receipts by this section shall be deter-
mined by a licensed public cotton classer. The
public warehouseman may not charge the depositor
of the cotton more than 25 cents per bale for the
statement. If no licensed public cotton classer is
available, the warehouseman may issue a temporary
receipt that:

(1) does not contain a statement of grade and
staple of the cotton;

(2) has the words “temporary receipt” clearly
stamped on its face; and

(3) is exchangeable at any time after five days
from the date of its issuance for a permanent
warehouse receipt containing all information re-
quired by Subsection (b) of this section.

(d) Failure or neglect by a public warehouseman
to comply with the provisions of this section is a
ground for revocation of a certificate to transact
business as a public warehouseman.

[Acts 1981, 67th Leg., p. 1066, ch. 388, § 1, eff. Sept. 1, .
1981.]

§ 14.209. Duplicate Receipts

(a) A public warehouseman may not issue a dupli-
cate receipt or two receipts bearing the same num-
ber from the same warehouse during the same
calendar year, except as provided by Subsection (b)
of this section.
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(b) If a receipt is lost or destroyed; the public
warehouseman shall issue a new receipt that:
(1) bears the same date and number as the
original receipt;
(2) is plainly marked “duplicate” on its face;
and )
(8) is secured with a deposit:
(A) made by the person requesting the dupli-
cate receipt; and
(B) acceptable to the warehouseman to pro-
tect a person who may hold the original receipt
in good.faith and-for.valuable consideration.

[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.210. Exchange of Cotton Receipts

-(a) A person may exchange a nonnegotiable re-
ceipt for cotton for a negotiable receipt for cotton
by:

(1) returning the nonnegotiable receipt to the
warehouse issuing it; and
(2) complying with the provisions of this sub-
chapter relating to negotiable receipts.
(b) When the negotiable receipt is surrendered or
canceled, the public warehouseman shall mark or
stamp ‘“‘canceled” in ink on the face of the receipt.

[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.211. Cotton Under Lien

A person who buys, sells, or deals with cotton on
which a lien or encumbrance exists is not liable for
conversion of the cotton if;

(1) the cotton is stored in a warehouse or is
evidenced by a negotiable warehouse receipt is-
sued by a public warehouseman; and

(2) the person did not have actual knowledge of
the lien or encumbrance at, the time of the alleged
conversion.

[Acts 1981, 67th Leg.,
1981.]

p. 1067, ch. 388, § 1, eff. Sept. 1,

§ 14.212.

A public warehouseman may not issue a receipt
until the goods secured by the receipt are actually
delivered to the warehouse and are under the con-
trol of the warehouseman issuing the receipt.

[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1,
1981.]

Receipt to be Issued Only on Delivery

§ 14.213.

(a) A public warehouseman shall immediately de-
liver property held in the warehouse on:
(1) presentation of a properly endorsed receipt
issued by the warehouseman to represent the
property; and

Delivery.

§ 14.216

-~ (2) payment by the holder of the receipt of all
proper warehouse charges on property represent-
ed by the receipt.

(b) Unless a receipt has been lost or canceled, a
public warehouseman may not deliver property rep-
resented by a recexpt until the receipt is surrendered
and canceled.

(c) On delivery of goods represented by a receipt,
the public warehouseman shall cancel the receipt by
writing “canceled” in ink on the receipt and placing
the warehouseman’s name on the face of the re-
ceipt. A canceled receipt is void and may not be
circulated.

(d) A public warehouseman who fails to strictly
comply with this section is liable to the legal holder
of the receipt for the full value of the property
represented by the receipt, based on the value of
the property at the time of the default.

[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 994, ch. 235,
art. 1, § 4, eff. Sept. 1, 1983.]

§ 14.214. Exceptions

(a) This subchapter does not apply to private
warehouses or the issuance of receipts by the own-
ers or managers of private warehouses.

(b) This subchapter does not prohibit a public
warehouseman from issuing the same types of re-
ceipts as issued by a private warehouse, provided
that the faces of the receipts are plainly marked
with: “not a public warehouse receipt.”

[Acts 1981, 67th Leg., p. 1068, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 14.215. Storage Charges

(a) The department may set minimum storage
charges for a warehouse operating under this sub-
chapter.

(b) The department is not required to set equal
charges at all places or all times and may take into
consideration the local conditions and volume of
business of each warehouse.

(¢) The department shall consider the size of
bales in setting charges for gin compressed cotton.

[Acts 1981, 67th Leg., p. 1068, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 14.216. Revocation of a Certificate

(a) A person may sue in the district court of the
county in which a warehouse is situated to revoke
the certificate of the warehouse.

(b) The person seeking revocation of the certifi-
cate shall provide the court with a written petition
setting forth particular violations of the law, and
the court shall conduct the trial with the same rules
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of process, procedure, and evidence used in civil
cases.

[Acts 1981, 67th Leg., p. 1068, ch. 388, § 1, eff. Sept. 1,
1981:]

CHAPTER 15. FAMILY FARM AND RANCH
. SECURITY PROGRAM [TRANSFERRED]

This chapter was transferred to Title 8
and renumbered as Chapter 252 by Acts
1981, 67th Leg., p. 2597, ch. 693, § 22.

CHAPTER 16. ANTIFREEZE REGULATION

Sec.

16.001. Definitions.

16.002. Registration of Antifreeze.
16.003. Adulterated Antifreeze.
16.004. Misbranded Antifreeze.
16.005. Labeling Requirements.
16.006. Antifreeze Standards.
16.007. Inspection and Seizure of Antifreeze.
16.008. Administration.

16.009. Exceptions.

16.010. Penalties.

§ 16.001. Definitions

In this chapter:

(1) “Antifreeze” means a substance or prepara-
tion intended to be used as a cooling medium, or
to be added to the cooling liquid, in the cooling
system of an internal combustion engine to pre-
vent freezing of the cooling liquid or to lower its
freezing point.

(2) “Label” means written, printed, or graphic
matter on the immediate or outside container of
antifreeze.

(8) “Person” means an individual, partnership,
corporation, or association.

[Acts 1981, 67th Leg., p. 1078, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 16.002,

(a) Before antifreeze may be sold, exposed for
sale, or held within intent to sell in this state, it
must be registered with the Department of Agricul-
ture. The department shall register any antifreeze
that is not adulterated or misbranded, as deter-
mined under Section 16.003 or 16.004 of this code.
The department may not register an antifreeze that
does not meet all requirements of this chapter.

(b). If the antifreeze is originally made, canned, or

Registration of Antifreeze

packed in this state, the original maker, canner, or -

packer, as applicable, shall apply for the registra-
tion. If the antifreeze is made, canned, or packed
outside this state, the first receiver of the antifreeze
in this state whose function is to distribute, sell, or
consign the antifreeze to wholesalers or consumers
shall apply for the registration. Regardless of
where it is made, if the antifreeze is made by one
person for another who is the original marketer of
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the antifreeze and who markets it under his or her
own name or brand name, the original marketer
shall apply for the registration.

(c) Each December, the person responsible for
registration shall apply for registration and pay a
registration fee of $40 for each brand of antifreeze
to be sold. Unless canceled, the registration is valid
for the following calendar year.

(d) A change in the name, brand, label, trade-
mark, or contents of a registered antifreeze invali-
dates the registration.

[Acts 1981, 67th Leg., p. 1078, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 4283, ch. 682,
§ 3, eff. Sept. 1, 1983.]

Section 11 of the 1983 amendatory act provides that the act
applies to fees payable on or after September 1, 1983.

§ 16.003. Adulterated ‘Antifreeze

Antifreeze is adulterated if:

(1) it consists in whole or in part of any sub-
stance that will render it injurious to the cooling
system of an internal combustion engine or will
make the operation of the engine dangerous to
the user; or : :

(2) its strength, quality, or purity falls below
the standard of strength, quality, or purity under
which it is advertised and sold.

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 16.004. Misbranded Antifreeze

Antifreeze is misbranded if:

(1) there is a false or misleading representation
that is on the container or wrapper or in the
literature accompanying the antifreeze and that
makes reference to the antifreeze or relates or
refers to it for the purpose of inducing its sale; or

(2) in package form it does not bear a label on
the outside of the package showing:

(A) the name and place of business of the
manufacturer, packer, canner, seller, or distrib-
utor; and

(B) an accurate statement of the quantity of
the contents in terms of weight or measure.

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 16.005. Labeling Requirements

The label of each container of antifreeze shall
show:
(1) the name, brand, or trademark of the prod-
uct; :

(2) the name and address of the person who
registered the antifreeze;

(3) the net weight or measure of the contents
of the package or can; and
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(4) the chemical base, contents, or .formula of
the antifreeze, unless a statement of that is pro-
hibited by federal law, rule, or regulation.

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff Sept. 1,
1981.]

§ 16.006. Antifreeze Standards

The department, by rule, may establish standards
for antifreeze.

[Acts 1981, 67th Leg., p. 1079 ch. 388, § 1, eff. Sept. 1,
1981.1

§ 16.007.

(a) For the purpose of investigating violations of
this chapter, the department is entitled to access to
all places where antifreeze is sold, stored, transport-
ed, or held for sale. The department may inspect
and take samples of any antifreeze found during an
investigation.

Inspection and Seizure of Antifreeze

(b) The department, without a warrant, may seize
antifreeze if;

(1) the manufacture, transportation, sale, or
use of the antifreeze is prohibited by this chapter;
or

(2) it is manufactured, sold, used, transported,
kept, or offered for sale, use, or transportation, or
possessed with intent to sell, use, or transport in
violation of any provision of this chapter or a rule
adopted by the department under this chapter.

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 16.008. Administration

The departmeﬁt shall administer thié chapter and
may adopt rules necessary to its implementation.

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 16.009. Exceptions

This chapter does not apply to:

(1) finished antifreeze that is in transit through
this state or in storage in this state and is intend-
ed for sale outside this state;

(2) an antifreeze ingredient in transit or in stor-
age intended for manufacturing, processing, mix-
ing, packing, or canning in this state;

(3) a common or private carrier or warehouse-
man, or its employees, engaged in the lawful
transportation or storage of antifreeze; or

(4) a public officer engaged in the performance
of official duties.

[Acts 1981, 67th Leg., p. 1080, ch. 388, & 1, eff. Sept. 1,
1981.]
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§17.001
§ 16.010.
(a) A person commits an offense if the person:
(1) sells antifreeze that does not meet all of the

requirements of this chapter;

(2) fails to' include on a label information re-
quired by Section 16.005 of this code;

(3) sells antifreeze that is not reglstered in
accordance with Section 16.002%of this code; or

(4) alters, adulterates, or changes the composi-
tion of any brand of registered antifreeze without
prior approval by the department.

(b An offense under this section is a misdemean-
or punishable by a fine of not less than $10 nor
more than $500.

[Acts 1981, 67th Leg., p. 1080, ch. 388, § 1, eff. Sept. 1,
1981.]

Penalties

CHAPTER 17. ALCOHOL FUELS AND FUEL
ALCOHOL EQUIPMENT

Sec.

17.001. Definitions.

17.002. Alcohol Fuels Development.

17.003. Standards for Alcohol Fuels.

17.004. Testing.

17.005. Registration of Fuel Aleohol Equipment.
17.006. Renewal of Registration; Information Changes.
17.007. List of Registered Equlpment

17.008. Fees.

17.009. Injunction.

17.010. Penalty.

17.011. Funding.

Acts 1981, 67th Leg., p. 2814, ch. 760,
§§ 1to7, classzﬁed as Civil Statutes, art.
165-10, was repealed by § 1(b), of Acts
1983, 68th Leg., p. 986, ch. 235, art. 1,
which by § I(a), thereof incorporated the
provisions of the 1981 Act into the Agri-
culture Code by adding this Chapter 17,
consisting of §§ 17.001 to 17.011.

§ 17.001.

In this chapter:
(1) “Industrial alcohol” means an alcohol whxch
is produced for industrial purposes only and is not
fit for human consumption.
(2) “Fuel alcohol equipment” means equipment
capable of producing alcohol.
(3) “Agriculturally derived fuel” means fuel
produced from agricultural crops, including trees,
or by-products of agricultural crops.
(4) “Person” means an individual, corporation,
or association.
[Acts 1983, 68th Leg., p. 983, ch. 285, art. 1, § l(a) eff.
Sept. 1, 1983]

Article 9, § 1, of the 1983 Act provides:

“This Act. is a part of the state’s continuing statutory revision

program, and the Code Construction Act (Article 5429b-2, Ver-
non’s Texas Civil Statutes) applies to this Act.”

Deﬁnitions
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§ 17.002. Alcohol Fuels Development

(a) The department, with assistance from other
state agencies that have responsibilities for agricul-
turally derived fuels, may compile and distribute
information on the production and use of agricultur-
ally derived fuels. An agency with responsibilities
relating to agriculturally derived fuels shall provide
_the department with relevant information related to
the agency’s respon51b111txes

(b) The department may cooperate w1th an agen-

cy of another state or of the federal government in -

activities relating to agriculturally derived fuels or
other alcohol fuels. The commissioner or an individ-
ual appointed by the commissioner may serve as a
representative of this state to any organization
formed for the purposes of encouraging the devel-
opment, production, and use of alcohol fuels.

(¢) Any individual appointed by the commissioner
under Subsection (b) of this section is entitled to be
reimbursed for actual or necessary expenses in-
curred in acting as a representative of this state to
an organization.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff.
Sept. 1, 1983.]

§ 17.003. Standards for Alcohol Fuels‘ t

The department may develop and by rule adopt
standards of quality and purity for industrial alco-
hol used as motor fuel or as a component of a motor
fuel. The standards shall include a minimum allow-
able proof for industrial alcohol used for that pur-
pose. .

[Acts 1983, 68th Leg., p. 983, ch. 235, art 1, § 1(a), eff.
Sept. 1, 1983]

§ 17.004,

In order to determine compliance with the stan-
dards, the department may test any motor fuel sold
in this state if the fuel is advertised to be alcohol or
to have alcohol as a component. The department
may perform the tests with or without a complaint
about the fuel.

[Acts 1983, 68th Leg.,
Sept. 1, 1983.]

Testing

p. 983, ch. 235, art. 1, § 1(a); eff.

Registration of Fuel Alcohol Equip-
ment

(a) The department shall develop and by rule
adopt procedures for the registration of fuel alcohol
equipment. that is offered for sale or lease and has
an annual aleohol production capacity of one million
gallons or less.

§ 1*7.005.

(b) A person may not sell or lease fuel alcohol
equipment that has an annual alecohol -production
capacity of one million gallons or less unless the
equipment is registered with the department. The
manufacturer of the equipment shall apply for reg-
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istration on forms prescribed by the department.
The application for registration must contain:

(1) the name and address of the manufacturer;
. (2) a description of the design of the equip-
ment;

(3) a statement of the quantity of alcohol the

" equipmént is capable of producing annually;

(4) a statement of any claims made by the
manufacturer:relating to the quality or quantity
of alcohol the equipment is capable of producing;

(5) information relating to any certification of
the equipment by a reputable testing entity;

(6) each brand name under which the equip-
ment is sold; and )

(7) other mformatlon required by rule of the
department.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff.
Sept. 1, 1983.]

§ 17.006. Renewal of Reglstratlon, Informatlon
Changes

(a) Registration of fuel aleohol equlpment under
this chapter must be renewed annually.

(b) Any change from the information provided on
the application for registration must be reported to
the department before the 30th day following the
effective date of the change or the registration is
invalidated.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff."
Sept. 1, 1983.] .

§ 17.007. List of Registered Equipment

The department may compile and distribute a list
of fuel alecohol equipment registered in this state.
The listing of equipment is not an endorsement of
the equipment, and the state is not liable for dam-
ages resulting from its use.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff.
Sept. 1, 1983.]

§ 17.008. Fees

The department may prescribe and collect an ini-
tial registration fee and may prescribe and collect
an annual renewal fee. Neither fee may exceed
$100.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § l(a.), eff.
Sept. 1, 1983.]
§ 17.009. Injunction .

(a) The department may sue to enjoin the sale or
lease of fuel alcohol equipment that:

(1) is required to be reglstered but is not regis-
tered;

(2) produces alcohol that does not meet the
quality and purity standards prescribed by the
department;

(3) is unsafe; or



39 - RESEARCH AND PROMOTION

(4) does not produce the quality or quantity of
alcohol that is claimed in the registration.
(b) Suits under this section shall be brought in a
district court of Travis County.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff.
Sept. 1, 1983.]

§ 17.010.. Penalty

(a) A person commits an- offense if the person
sells or leases fuel aleohol equipment that is not
registered as required by this chapter.

{(b) An offense under this section is a Class C
misdemeanor.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff.
Sept. 1, 1983.]

§ 17.011. Funding

The legislature shall appropriate funds for the
department to carry out the functions described in
this chapter.

[Acts 1983, 68th Leg., p. 983, ch. 235, art. 1, § 1(a), eff.
Sept. 1, 1983.]

TITLE 3. AGRICULTURAL RESEARCH
AND PROMOTION

CHAPTER 41. COMMODITY PRODUCERS
BOARDS
SUBCHAPTER A. GENERAL PROVISIONS
Sec.
41.001. Policy.

41.002. Definitions.

SUBCHAPTER B. CERTIFICATION OF ORGANIZA-
TIONS TO CONDUCT REFERENDUM
: AND ELECTION

41.011. Petition for Certification.
41.012. Certification by Commissioner.

SUBCHAPTER C. REFERENDA AND ELECTIONS

41.021. Certified Organization to Conduct Referendum
and Election.

41.022. Rules of Commissioner.

41.023. Notice of Referendum and Election.

41,024. Basis of Referendum and Election; Eligible Vot-
ers.

41.025. Candidates for Board; Write-In Votes.

41.026. Preparation and Distribution of Ballot.

41.027. Expenses of Election.

41.028. Exemptions for Producers.

41.029. Void Ballots.

41.036. Findings of Commissioner.

41.031. Certification of Results.

41.032. Subsequent Board Eleetions.

41.033. Election of Board From Districts.

41.034. Elections to Add New Territory.

SUBCHAPTER D. ORGANIZATION, POWERS, AND
DUTIES OF BOARDS

41.051. Board Established.

41.052. State Agency.

§ 41.002
Sec. :
41.053. Organizational Meeting; Terms of Office.
41.054. Officers; Bond.
41,055. Vacancy.
41.056. Majority Vote Requirement.
41.057. Compensation.
41.058. Powers and Duties.
41.059. Budget; Annual Report; Audits.
41.060. Depository Bank; Expenditure of Funds.
SUBCHAPTER E. ASSESSMENTS
41.081. Collection of Assessment.
41.082. Producer Exemption.
41.083. Producer Refunds.
41.084. Increase of Assessment.
41.085. Discontinnance of Assessment.

SUBCHAPTER F. REMEDIES AND PENALTIES

41,101, Failure to Remit Assessment.
41.102. Suspension or Revocation of License.
41.103. General Penalty.

41.104. Use of Funds for Political Activity.

SUBCHAPTER A. GENERAL PROVISIONS

§ 41.001.

It is in the interest of the public welfare of the
State of Texas that the producers of any agricultur-
al commodity be permitted and encouraged to devel-
op, carry out, and participate in programs of re-
search, disease and insect control, predator control,
education, and promotion designed to encourage the
production, marketing, and use of the agricultural
commodity. The purpose of this chapter is to au-
thorize and prescribe the necessary procedures by
which the producers of ‘an agricultural commodity
grown in this state may finance those programs.
The programs may be devised to alleviate any cir-
cumstance or condition that serves to impede the
production, marketing, or use of any agricultural
commodity.

[Acts 1981, 6Tth Leg., p. 1081, ch. 388, § 1, eff. Sept. 1,
1981.] :

Policy

§ 41.002. Definitions

In this chapter: ,

(1) “Agricultural commodity” means an agricul-
tural, horticultural, viticultural, or vegetable
product, bees and honey, planting seed, livestock
or livestock product, or poultry or poultry prod-
uct, produced in this state, either in its natural
state or as processed by the producer. The term
does not include rice, flax, or cattle. ‘

(2) “Board” means a commodity producers
board.

(8) “Commissioner” means the commissioner of
agriculture. :

(4) “District” means a geographical area within
the jurisdiction of a board. ‘

(5) “Processor” means a person within this
state who:
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(A) is a purchaser, warehouseman, processor,
or other commercial handler of an agricultural
commodity;

(B) processes planting seeds; or

(C) is the mortgagee of an agricultural com-
modity if the mortgage did not cover the com-
modity in its state as a growing crop and if the
mortgage was executed at a time when the
commodity was ready for marketing.

(6) “Producer” means a person engaged in the
business of producing or causing to be produced
for commercial purposes an agricultural commodi-
ty. The term includes the owner of a farm on
which the commodity is produced and the owner’s
tenant or sharecropper.

(7) “Person” means an individual, f1rm corpo-
ration, association, or any. other busmess unit.

(8) “Secretary-treasurer” means the secretary-
treasurer of a board. :

[Acts 1981, 67th Leg., p. 1082, ch. 388, § 1, eff. Sept. 1,
1981.  Amended by Acts 1983, '68th Leg p. 3184 ch. 545,
§ 1]

For effective date of the 1983 amendatory act, see note under
§ 41.023.

[Sections 41.003 to 41.010 reserved for expanswn]

SUBCHAPTER B. CERTIFICATION OF OR-
GANIZATIONS TO CONDUCT REFEREN-
DUM AND ELECTION

§ 41.011. Petition for Certification

(a) Any nonprofit organization authorized under
the laws of this state representing the producers of
an agricultural commodity may petition the commis-
sioner for certification as the organization authoriz-
ed to conduct an assessment referendum and an
election of a commodity producers board.

(b) If the referendum and election are to be con-
ducted in-a limited area of the state, the petition

must describe the boundaries of the area to be.

included.

(c) The petition must propose either a 6-member,
9-member, 12-member or 15-member board.

[Acts 1981, 67th Leg p 1082, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.012. Certification by Commissioner

(a) Within 30 days foliowing the day on which a
petition for certification is received, the commission-
er shall hold a public hearing to consider the peti-
tion.

(b) If the commissioner determines that, on the
basis of testimony presented at the public hearing,
the petitioning organization is representative of the
producers of the agricultural commodity within the
boundaries described in the petition and that the
petition conforms to the purposes and provisions of
this chapter, the commissioner shall certify that the
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organization is representative of the producers of
the commodity within the desecribed area and is
authorized to conduct the assessment referendum
and board election.

[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 41.013 to 41.020 reserved for expansion]

SUBCHAPTER C. REFERENDA
. AND ELECTIONS

§ 41.021. Certified Orgamzatlon to Conduct Ref-

erendum and Election

In accordance with this subchapter and the rules
of the commissioner, a certified organization may
conduct a referendum of the producers of an agri-
cultural commodity on the proposition of whether or
not the producers shall levy an assessment on them-
selves to finance programs of research, disease and
insect control, predator control, education, ‘and pro-
motion designed to encourage the production, mar-
keting, and use of the commodity. At the same
time, the certified organization may conduct an elec-
tion of members to a commodity producers board
for the commodity. -

[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1,
1981,

§ 41.022.

In order to ensure, efficient and honest elections
and efficient canvassing and reporting of returns,
the commissioner shall adopt rules regulating the
form of the ballot, the conduct of the electlon, and
the canvassing and reporting of returns.

[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1,
1981.]

Rules of Commissioner

§ 41.023. Notice of Referendum and Election

‘(a) The certlfled organization shall give public
notice of:

(1) the date, hours, and polling places for vot-
ing in the referendum and election;

(2) the estimated amount and basis of the as-
sessment proposed to be collected;

(8) whether a producer exemption is to be al-
lowed in accordance -with Section 41.082; and

(4) a description of the manner in which the
assessment is to be collected and the proceeds
administered and used.

(b} The notice under Subsection (a) of this section
shall be published in one or more newspapers pub-
lished and distributed within.the boundaries describ-
ed in the petition. The notice shall be published for
not less than once a week for three consecutive
weeks, beginning at least 60 days before the date of
the election. In addition, at least 60 days before the
date of the election the certified organization shall
give direct written notice to each county agent in
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any county within the boundaries described in the
petition. _
[Acts 1981; 6Tth Leg., p. 1083, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 3184 ch. 542,
§2]

Section 4 of the 1983 amendatory act provides:

“This Act takes effect on adoption of the constitutional amend-
ment proposed by S.J.R. 21, Acts of the 68th Legislature, Regular
Session, 1983. If that amendment is not adopted, this Act has no
effect.”

Section 2(a) of Acts 1983 68th Leg., 1st C.S., p. 69, S.J. R No. 1,
provides:

“For purposes of Section 4, S.B. 607, Acts of the 68th Leglsla
ture, Regular Session, 1983 [ch 545], adoptlon or rejection of the
constitutional amendment proposed by Section 1 of S.J.R. No. 1,
Acts of the 68th Legislature, 1st Called Session, 1983, has the
same effect as adoption or rejection of S.J.R. No. 21, Acts of the
68th Legislature, Regular Session, 1983.”

S.J.R. No. 1 was adopted by Vote of the people at an election held
November 8, 1983.

§ 41.024. - Basis of Referendum and.Election; Eli-
gible Voters :

(a) Subject to the approval of the commissioner,
the certified organization may conduct the referen-
dum and election under this chapter either on an
area or statewide basis, as determined by the organ-
ization in its petition for certification.

(b) A producer of the agricultural commodity is
eligible to vote in the referendum and election if:
(1) the producer’s production occurs within the
area described in the organization’s petition; and
(2) the producer would be required under the
referendum to pay the assessment.

[Acts 1981 67th Leg p. 1083 ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.025. Candidates for Board; Write-In Votes

(a) Any producer who is eligible to vote at the
referendum and election is eligible to be a member
or a candidate for membership on the commadity
producers board.

(b) A potential candidate must file w1th the certi-
fled organization an application to have his or her
name printed on the ballot. The application must be
signed by the candidate and by at least 10 producers
who are eligible to vote at the election. The applica-
tion must be filed at least 30 days before the date
set for the electlon

(¢) A voter may vote for board members by writ-
ing in the name of any eligible person whose name
is not printed on the ballot.

[Acts 1981, 67th Leg., p. 1084, ch. 388 § 1, eff. Sept. 1,
1981.]

§ 41.026. Preparation and Distribution of Ballot

(a) The certified organization shall prepare and
distribute all necessary ballots in advance of the
referendum and election.

§ 41.030

(b). The referendum provisions of the ballot shall
specify a maximum rate for the authorized assess-
ment.

(¢) The election provisions of the ballot may be
printed only with the names of candidates who have
filed valid petitions under Section 41.025 of this
code, but the ballot shall provide a space for write-in
votes.

(d) The ballot shall provide a space for the voter
to certify the volume of the voter’s production of
the commodity within the area described in the
petition during the preceding year or other relevant
production period, as designated on the ballot.

[Acts 1981, 67th Leg., p. 1084, ch. 388, § 1, eff. Sept. 1,
1981.]

§41.027. Expenses of Election

The certified orgamzatlon is responsible for all
expenses incurred in connection with the referen-
dum and election, but it may be reimbursed for
actual and necessary expenses out of funds deposit-
ed in the treasury of the board if the assessment is
levied and collected.

[Acts 1981, 67th Leg p. 1084, ch, 388, § 1, eff. Sept. 1,
1981.]

§ 41.028. Exemptions for Producers

The original referendum and subsequent biennial
board elections may provide exemptions for produc-
ers within the boundaries described in the petition if
the exemptions are included in full written form on
the election ballot and are approved by two-thirds or
more of those voting in the election.

[Acts 1981 67th Leg., p. 1084, ch. 388, § 1, eff. Sept 1,
1981.]

§ 41,029. Void Ballots

(a) In any contest of an election, a ballot is void if
the voter overstated his or her volume of production
by more than 10 percent. Any other error in stat-
ing volume of. produection is not grounds for invali-
dating the ballot. .

(b) If a ballot is void or if any other error is made
in stating production volume, the returns shall be
corrected and the results adjusted accordingly.

[Acts 1981, 6Tth Leg p. 1084, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.030. Findings of Commissioner

On receiving the report of the returns of a refer-
endum and election, the commissioner shall deter-
mine:

(1) the number. of votes cast for and against
the referendum proposition; ]

(2) the total volume of production of the com-
modity during the relevant production period in
the area described in the petition;



§ 41.030

(3) the percentage of the total volume of pro-
duction of the commodity that was produced by
those voting in favor of the referendum proposx-
tion; and

(4) the appropriate number of candidates re-
ceiving the highest number of votes for member-
ship on the commodity producers board.-

[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.031.

If the commissioner finds that two-thirds or more
of those voting in the election voted in favor of the
referendum.proposition or that those voting in favor
of the proposition produced at least 50 percent of
the volume of production of the commodity during
the relevant production period, the commissioner
shall publicly certify the adoption of the referendum
proposition and issue certificates of election to those
persons elected to the board. Otherwise, the com-
missioner shall publicly certify that the referendum
proposition was defeated.

[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.032. Subsequent Board Elections

A commodity producers board shall conduct bien-
nial elections for the purpose of electing members
to the board. The board shall give notice and hold
the election in accordance with the applicable provi-
sions of this subchapter relating to the initial elec-
tion and, to the extent necessary, in accordance with
the rules of the commissioner. -

[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.033. Election of Board From Districts

(a) In accordance with the rules of the commis-
sioner, a certified organization or established board
may provide for election of all or any number of the
members of the board from districts. Each plan
must be submitted to the commissioner for approv-
al.

(b) In-order to represent a district on the board, a
person must reside within that district. Only voters
residing in a district may vote for candidates for the
position representing the district.

Certification of Results

(c) With the approval of the commissioner, a dis-
trict representation plan may be modified.

[Acts 1981, 67th Leg., p. 1085, ch. 388 § 1, eff. Sept. 1,
1981.]

§ 41.034. Elections to Add New Territory

(a) Producers of an agricultural commodity in an
area not within the jurisdiction of a board for that
commodity may petition the commissioner to autho-
rize a referendum within an area specified in the
petition on the issue of whether or not the area is to
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be included within the jurisdiction of that board.
The petition must be submitted to the commissioner
at least 105 days before the date of the election at
which the referendum is to be conducted.

(b) If the commissioner determines that in the
area described there exists among the producers of
the commodity an interest in becoming subject to
the jurisdiction of the board that is substantial
enough to justify a referendum, the commissioner
may transmit the petition to the board with an order
authorizing the board in its discretion to conduct the
election at its own expense. The petition and order
must be transmitted to the board at least 75 days
before the date of the election.

(c) The referendum shall be held on the date of
the biennial election of board members. The board
shall give public notice of:

(1) the date of the election;

(2) the amount and basis of the assessment
collected by the board;

(3) a description of the manner in which the
assessment is collected and the proceeds adminis-
tered and used; and

(4) any other proposition the board proposes to
include on the ballot as authorized or required by
this chapter.

(d) The notice under Subsection (c) of thlS section
shall be published in one or more newspapers pub-
lished and distributed, or generally circulated, with-
in-the boundaries described in the petition. The
notice shall be published ‘at least once a week for
three consecutive weeks, beginning at least 60 days
before the date of the election. In addition, at least
60 days before the date of the election the board
shall give direct written notice to each county agent
in any county within the described boundaries.

(e) A person is qualified to vote in the referen-
dum if he or she is or, for at least one production
period during the three years preceding the date of
the referendum, has been a producer of the com-
modity whose production occurs within the area
described in the petition.

(f) A producer who is qualified to vote in the
referendum is eligible to be a member of or a
candidate for membership on the board. If the
board is elected from districts, a producer within the
described boundaries may be a candidate only for
at-large positions on the board, if any. In order to
qualify as a candidate, the producer must comply
with Section 41.025 of this code, except that the
application shall be filed with the board and may not
be filed before the first publication of notice under
Subsection (d) of this section.

(g) In the area described in the petition, the ballot
shall be prepared and distributed and the election
shall be conducted in ‘accordance with the rules of
the commissioner under Section 41.022 of this code.
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(h) Except as otherwise provided in this subsec-
tion, voters qualified to vote in the referendum are
entitled to vote for candidates for membership on
the board and for any other proposition printed on
the ballot for the regular election. If board mem-
bers are elected from districts, voters in the area
described in the petition may vote only for at-large
positions, if any.

(i) The ballots cast in the area-described in the
petition shall be canvassed, and the returns report-
ed, separately from the ballots cast in other areas.
On those returns, the board shall perform the func-
tions  of the commissioner described in Section 41.-
030 of this code, except that the board shall certify
whetheér the referendum proposition carried or was
defeated in the area described in the petition. " If
the referendum proposition is defeated, the ballots
cast in the area described in the petition may not be
counted for any other purpose. If the proposition
carries, the returns shall be included in determining
the election of board members and the outcome of
other propositions. The area described in the peti-
tion becomes subject to the jurisdiction of the board
on the day following the date that the result is
certified.

[Acts 1981, 67th Leg p. 1085, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 41.035 to 41.050 reserved for expansion]

SUBCHAPTER D. ORGANIZATION, POWERS,
AND DUTIES OF BOARDS

§ 41.051. Board Established

If the commissioner certifies adoption of a refer-
endum proposition under Section 41.031 of this code,
the board is established and has the powers and
duties prescribed by this chapter.

[Acts 1981, 67th Leg., p. 1087, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 41.052.
Each board is a state agency for all purposes and

State Agency

is exempt from taxation in the same manner and to-

the same extent as are other agencies of the state.

[Acts 1981, 67th Lég., p. 1087, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41 053. Organizational Meetmg, Terms of Of-
) fice

(a) On receiving certificates of election from the
commissioner, the members of the commodity pro-
ducers board shall meet and organize.

(b) Members of the initial board shall draw lots so
that one-third of the members shall hold office for
two years, one-third for four years, and one-third
for six years. Thereafter, members of the board
serve for terms of six years.

§ 41.058

(¢) Each member holds office until a successor is
elected and has qualified.

[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff Sept. 1,
1981.]

§ 41.054. Officers; Bond

(a) The board shall elect from its number a chair-
man, a secretary-treasurer, and other officers that
it considers necessary.

(b) The secretary-treasurer shall execute a corpo-
rate surety bond in an amount required by the
board. The bond shall be conditioned on the secre-
tary-treasurer faithfully accounting for all money
that comes into the custody of the officer. The
bond shall be filed with the commissioner.

[Acts 1981, 67th Leg., p. 1087, ch. 888, § 1, eff. Sept. 1,
1981.]

§ 41.055. Vacancy
The board shall fill any vacancy on the board by
appointment for the unexpired term.

[Acts 1981, 67th Leg., p. 1087, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 41.056. - Majority Vote Requirement

A majority vote of all members present is neces-
sary for an action of the board to be valid.

[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1,
1981

§ 41.057.

Members ‘of the board serve without compensa-
tion but are entitled to reimbursement for reasona-
ble and necessary expenses incurred in the dis-
charge of their duties.

[Acts 1981, 67th Leg, p. 1087, ch. 388, § 1, eff. Sept 1,
1981.]

Compensation

§ 41.058. Powers and Duties

(a) The board may employ necessary personnel,
fix the amount and manner of their compensation,
and incur other expenses that are necessary and
proper to enable the board to effectively carry out
the purposes of this chapter.

(b) The board may adopt rules consistent w1th the
purposes of this chapter.

(¢) The board shall keep minutes of its meetings
and other books and records that clearly reflect all
acts and transactions of the board. The board shall
open its records to examination by any participating
producer during regular business hours.

(d) The board shall set the rate of the assess-
ment.. The rate may not exceed the maximum es-
tablished in the election authorizing the assessment
or a subsequent election establishing a maximum
rate.



§ 41.058

(e) The board may act separately or in coopera-
tion with any person in developing, carrying out,
and participating in programs of research, disease
and insect control, predator control, education, and
promotion designed to encourage the production,
marketing, and use of the commodity on which the
assessment is levied.

[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.059. Budget; Annual Report: Audits

(a) The board shall file with the commissioner a
proposed budget and may expend funds only after
the commissioner has approved the budget.

(b) Accounts of the board are subject to audit by
the state auditor:

(c) Within 30 days following the end of each fiscal
year of the board, the board shall submit to the
commissioner a report itemizing all income and ex-

penditures and descrlbmg all activities of the board
durlng the previous fiscal year.

[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.060. Depository = Bank;
Funds

(a) The secretary-treasurer shall deposit all mon-
ey received by the board under this chapter, includ-
ing assessments, donations from persons, and
grants from governmental agencies, in a bank se-
lected by the board.

(b} Money received by the board may be expend-
ed for any purpose under this chapter.

Expenditure of

(c) Funds assessed and collected under this chap-
ter may.not be expended for use directly or indirect-
ly to promote or oppose the election of any candi-
date for public office or to influence legislation.

[Acts 1981, 67th Leg., p. 1088, ch. 388, §1, eff. Sept. 1,
1981.]

[Sectxons 41.061 to 41.080 reserved for expansion]
. SUBCHAPTER E. ASSESSMENTS

§ 41.081. Collection of Assessment

(a) The processor at a commodity process point
determined by the board shall collect the assess-
ment. Except as provided by Subsection (b) of this
section, the processor at that point shall collect the
assessment by deducting the appropriate amount
from the purchase price of the commodity or from
any funds advanced for that purpose.

(b) If the producer and processor are the same
legal entity, or if the producer retains ownership
after processing, the processor shall collect the as-
sessment directly from the producer at the time of
processing.
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(¢) The secretary-treasurer of the board, by regis-
tered or certified mail, shall notify each processor of
the duty to collect the assessment, the manner in
which the assessment is to be collected, and the date
on or after which the processor is to begin collecting
the assessment.

(d) The amount of the assessment collected shall
be clearly shown on the sales invoice or other docu-
ment evidencing the transaction. The processor
shall furnish a copy of the document to the produc-
er. -

(e} Unless otherwise provided by the original ref-
erendum, no later than the 10th day of each month
the processor shall remit the amount collected dur-
ing the previous month to the secretary-treasurer of
the board.

[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 41.082. Producer Exemption

(a) A producer may exempt his or her product
sales from assessment by filing a signed request for
exemption with the processor at the time of each
sale unless the notice of referendum to authorize
the assessment or to add new territory stated that
such an exemption would not be allowed or unless
any board established prior to September 1, 1983,
adopts a rule denying such an exemption. The
processor shall include copies of the exemption re-
quests with the remittance of collected assessments
to the secretary-treasurer.

(b) The commissioner shall prescribe the form of
the request for exemption. The board shall furnish
the prescribed form to each processor within the
board’s jurisdiction.

[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 3185, ch. 545,
§ 3]

For effective date of the 1983 amendatory act, see note under
§ 41.023.

§ 41.083. Producer Refunds

(a) A producer who has paid an assessment may
obtain a refund of the amount paid by filing an
application for refund with the secretary-treasurer
within 60 days after the date of payment. The
application must be in writing, on a form prescribed
by the board for that purpose, and accompamed by
proof of payment of the assessment.

(b) The secretary-treasurer shall pay the refund
to the producer before the 11th day of the month
following the month in which the application for
refund and proof of payment are received.

[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 41.084.

At any biennial board election, the board may
submit to the voters a proposition to increase the
maximum rate of assessment. The proposition is
approved and the new maximum rate is in effect if
two-thirds or more of those voting vote in favor of
the proposition or if those voting in favor of the
proposition produced at least 50 percent of the
volume of production of the commodity during the
relevant production period.

[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1,
1981.]

Increase of Assessment

§ 41.085. Discontinuance of Assessment

(a) If 10 percent or more of the producers partici-
pating in the program present to the secretary-trea-
surer a petition calling for a referendum of the
qualified voters on the proposition of discontinuing
the assessment, the board shall conduet a referen-
dum for that purpose.

(b) The board shall give notice of the referendum,
the referendum shall be conducted, and the results
shall be declared in the manner provided by law for
the original referendum and election, with any nec-
essary exceptions provided by rule of the commis-
sioner.

(c) The board shall conduct the referendum with-
in 90 days of the date of filing of the petition.

(d) Approval of the proposition ‘is by majority
vote of those voting. If the proposition is approved,
the assessment is abolished.

[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 41.086 to 41.100 reserved for expansion]

SUBCHAPTER F. REMEDIES AND
PENALTIES

§ 41.101. Failure to Remit Assessment_

(a) The board may investigate conditions that re-
late to the prompt remittance of the assessment by
any producer or processor. If the board determines
that a person has failed to remit to the board the
assessment as required by this chapter, the board
may: '

(1) independently - institute proceedings for re-
covery of the amount due to the board or for
injunctive or other appropriate relief; or

(2) request the attorney general, or the county
or district attorney having jurisdiction, or both, to
institute proceedings in the board’s behalf.

(b) Suit under this section may be brought in a
court of competent jurisdiction in either Travis
County or the county in which the transaction oc-
curred.

§41.104

(¢) This remedy is cumulative of other remedies
provided by law.

[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.102. Suspension or Revocation of License

In addition to other remedies provided by law, a
violation of any provision of Subchapters B-E.of
this chapter is grounds for suspension or revocation
of any license or permit issued by the commissioner.
The suspension or revocation shall be conducted in
accordance with the procedure provided by law for
suspension or revocation on the basis of other
grounds.

[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 41.103. General Penalty

(a) A person commits an offense if the person
violates any provision of Subchapters B-E of this
chapter.

{b) An offense under this section is 2 misdemean-
or punishable by:
5 (1) a fine of not less than $50 nor more than
200; o
(2) confinement in the county jail for not less
than 10 days nor more than 6 months; or

(8) both fine and confinement under this sub-
section.

[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1,
1981

§ 41.104. Use of Funds for Political Activity

(a) A member of a board commits an offense if
the member:
(1) wilfully spends or assists in spending money
in violation of Section 41.060(c) of this code; or
(2) without causing or-attempting to cause his
or her dissent to be entered in the records or
minutes of the board, participants in a meeting or
session of the board in which money is authorized
or directed to be expended in violation of Section
41.060(c) of this code.
(b) An offense under this section is a misdemean-
or punishable by a fine of not less than $100 nor
more than $1,000.

[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 42. NATURAL FIBERS AND FOOD
PROTEIN COMMISSION

Sec.

42.001. Policy. -

42.002. Organization.

42.003. Administration,

42.004. Powers and Duties.
42,005. Natural Fibers Committee.



§ 42.001

Sec.
42.006. Food Protein Committee.
42.007. Executive Committee.

§ 42.001. Policy

The policy of each state agency and each state .

educational institution involved in agriculture shall
give equal emphasis to the production of, the in-
creased use of, and the establishment of outlets for,
farm products, especially cotton, oilseed products,
wool, mohair, and other textile produects.

[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1,
198L.]

§ 42.002. Organization

(a) The Natural Fibers and Food Protein Commis-
sion is composed of:

(1) the chancellor of The Texas A & M Univer-
sity System;

(2) the president of The Umvers1ty of Texas at
Austin;

(3) the president of Texas Tech University; and

(4) the president of Texas Woman's University.

{b) The Natural Fibers and Food Protein Commis-
sion is subject to the Texas Sunset Act (Article
5429k, Vernon’s Texas Civil Statutes). Unless con-
tinued in existence as provided by that Act the
commission is abolished and this chapter expires
effective September 1, 1987. .

[Acts 1981, 67th Leg., p. 1091, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 42.003. Administration

(a) The members of the commission shall elect a
chairman to serve for a term of two years.

(b) The commission shall meet at least once eéch
year at a time designated by the chairman.

" (¢) Each member of the commission shall desig-
nate a person on his or her staff as a liaison officer
to work with commission committees, commission
staff, and agenmes contracting or consultmg w1th
the commission,

(d) The commission may employ an executive di-
rector and necessary employees. The executive di-
rector shall eoordinate the operations of the commit-
tees and staff personnel and shall oversee the work
done for the commission by contractmg or consult-
ing agencies.

(e) Funds appropriated for the purpose of this
chapter shall be expended at the direction of ‘the
commission on claims approved by a majority of the
commission.

[Acts 1981, 67th Leg., p. 1091, ch. 388 §1 eff Sept. 1,
1981.]
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§ 42.004. Powers and Duties

(a) The commission shall conduct surveys, re-
search, and investigations relating to the use of
cotton fiber, cottonseed, .oilseed products, other
products of the cotton plant, wool, mohair, and
other textile products.

(b) In performing its functions, the commission
may contract with any state educational institution,
state agency, or federal agricultural agency to per-
form services for the commission or for the use of
the facilities of the agency. The commission may
compensate the contracting agency from money ap-
propriated for the purposes of this chapter.

(c) The commission may accept gifts and grants
from the United States and from private sources for
the purposes of this chapter, subject only to limita-
tions contained in the gift or grant.

[Acts 1981, 67th Leg., p. 1091, ch. 888, § 1, eff. Sept. 1,
1981]

§ 42.005. Natural Fibers Committee

(a) The chairman of the commission, with the
approval of the commission, shall appoint not more
than 25 persons to a natural fibers committee. Per-
sons appointed to the committee must be represent-
ative of the interests of persons in the natural
fibers industry.

(b) Members of the committee serve for terms of
two years expiring on-the last day of the state fiscal
year in odd-numbered calendar years.

(¢) The committee shall elect a chairman annual-
ly. :
(d) The committee shall meet in January and July
of each year at a time specified by the.committee
chairman for the purpose of: i
(1) reviewing the research done for the commis-
sion in areas involving natural fibers; and
{2) making annual recommendations to the
commission for implementation of programs and
further research.

[Acts 1981, 67th Leg., p. 1091, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 42.006. Food Protein Committee

(a) The chairman of the commission, with the
approval of the commission, shall appoint not more
than 25 persons to'a food protein committee.. Per-
sons appointed to the committee must be represent-
ative of the interests of persons in the food protein
industry.

(b) Members of the committee serve for terms of
two years expiring on the last day of the state fiscal
year in odd-numbered calendar years.

{c) The committee shall elect a chairman annual-
ly.
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(d) The committee shall meet in January and July
of each year at a time specified by the commlttee
chairman for the purpose of:

(1) reviewing the research done for the commis-

sion in areas involving food protein; and .

(2) making annual recommendations to the
“commission for implementation of programs and
further research.

[Acts 1981, 67th Leg., p. 1092, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 42.007. Executive Committee

(a) The executive committee of the commission is
composed of:
(1) the chairman of the natural fibers commit-
tee;
(2) the chairman of the food protein committee;
and
(8) five persons appointed by the chairman of
" the commission with approval of the commission.
(b) In making appointments to the committee, the
chairman of the commission shall appoint one repre-
sentative of the wool industry, one representative of
the mohair industry,.two representatives of the
cotton industry, and one representative of the food
protein industry.

(c) Members of the committee appointed by the
chairman of the commission serve for terms of two
years expiring on the last day of the state fiscal
year in odd-numbered calendar years.

(d) The committee shall elect a chairman annual-
ly. ' '
_.(e) The committee shall meet semiannually at
times specified by the committee chairman. The
chairman of the commission may call or authorize
special meetings of the committee.

(f) At its meetings, the committee shall review
the work of the commission and advise the commis-
sion on matters relating to the programs and budg-
ets of the commission.

[Acts 1981, 67th Leg., p. 1092, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 43. COUNTY AND RAILWAY AGRI-

CULTURAL EXPERIMENT FARMS AND
STATIONS AND COUNTY DEMONSTRA-
TION WORK

SUBCHAPTER A. COUNTY EXPERIMENT

STATIONS
Sec.
43.001. . Definitions.
43.002. Establishment. )
43,003. Petition and Election Order.
43.004. Application of General Election Law.
43.005. Election Ballot.
43.006. Election Returns.
43.007. Acquisition of Property.

§ 43.003
Sec.
43.008. Location.
43.009. Supervision.
43.010.  Supplies and Improvements
43.011. Labor.
43.012. Records.
43.013. Annual Report.
43.014. Public Inspection and Information.
43.015. Sale of Products.
43.016. Expenses
43.017. Lease of Station.
SUBCHAPTER B. COUNTY DEMONSTRATION
WORK
43.031. Demonstration Work.

43.032. Terms of Agreement with Texas A & M Universi-

ty.
43.033. Expenses.

SUBCHAPTER C. RAILWAY EXPERIMENT FARMS
43.051. Establishment. '

43.052. Method of Acquisition. -

43.053. Number and Acreage Limitations.

SUBCHAPTER A. COUNTY EXPERIMENT‘
STATIONS

§ 43.001. Definitions

In this subchapter:

(1) ‘“Director” means the director of the county
experiment station.

(2) “Experiment station” means an agricultural
experiment farm and station established under
this subchapter.

[Acts 1981, 67th Leg., p. 1093, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 43.002. Establishment

In accordance with this subchapter, the commis-
sioners court of any county may establish and oper-
ate an experiment station in that county.

[Acts 1981, 67th Leg., p. 1093, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 43.003.

(a) If a number of qualified voters equal to 10
percent or more of the voters of the county who
voted for governor in the last preceding gubernato-
rial election 'sign and present to the commissioners
court a petition calling for establishment of a coun-
ty experiment station under this subchapter, the
commissioners court shall order an election on the
proposition to be held on the next uniform election
date that is at least 30 days after the date of the
order.

(b) The order must be signed by the county
judge. Copies of the order shall be posted at the
door of the county courthouse and at all post offices

Petition and Election Order

in the county.

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1,
1981.]



§ 43.004

§ 43.004.

Except as otherwise provided by this subchapter,
the election shall be conducted in accordance w1th
general law relating to county elections.

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 43.005. Election Ballot

The ballot shall be printed to provide for voting
for or against the proposxtlon “Establlshment of a
county experiment station.”

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff, Sept 1,
1981] - _

§ 43.006. Election Returns

The election officers shall certify to the commis-
sioners court the number of votes cast for each
proposition. If the majority of votes are cast in
favor of establishing a county experiment station,
the commissioners court shall declare the result and
establish the experiment station in accordance with
this subchapter.

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1,
1981.]

Application of General Election Law

§ 43.007. Acquisition of Property

(@) The commissioners court shall- acquire an
amount of land reasonably expected to support an
experiment station that will produce revenue suffi-
cient to maintain the station, as determined by the
court. The land and necessary improvements may
be acquired either through donation with good title
of land and sufficient houses, residences, and barns,
or through purchase under Subsection (b) of this
section.

. (b) If approved at an election eonducted under
Chapters 1 and 2 of Title 22, Revised Civil Statutes
of Texas, 1925, as amended1 the commissioners
court may issue bonds or warrants for the purpose
of acquiring land and constructing buildings and
improvements for an experiment station. The com-
missioners court may levy and collect a tax suffi-
cient to pay the annual interest and to provide a
sinking fund for the payment of prmc1pa1 on the
bonds or warrants at maturity.-

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff Sept 1,
1981]
1 Civil Statutes, arts. 701 et seq. and. 718 et seq.

§ 43.008. Location

" The experiment station éha]l be located at or as

near the county seat as practicable. If no land is

donated for the station within two miles of the .

county seat, the commissioners court may acquire
land for the experiment station anywhere in the
county, having due regard for the beneflts to be
derived from the station.

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1 eff. Sept. 1,
1981.]
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§743.009. Supervnsnon

( ) The experlment station shall be operated in
cooperation with,. and in a manner similar to, state
experiment stations. The director  of the Texas
Agricultural: Experiment Station at College Station
shall advise the county in the operation of the

county’s experiment station.

(b) The commissioners court shall appoint a di-
rector to supervise the operation of the experiment
station and perform other duties prescribed by the
court. In order to serve as director, a person must
be a practical farmer and pass an examination relat-
ing to his or her general knowledge and education
and to his or her knowledge of farming, stock
raising, and other affairs incidental to successful
farm life. The director of the Texas Agricultural
Experiment Station or that director’s designee shall
prescribe and administer the examination.

(c) The director of a county experiment station is
entitled to compensation of:
(1) a salary set by the commissioners court at
not less than $75 a month; and
(2) a residence at the station, free of cost to the
director and his or her family.

fActs 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept 1,
1981.] .

§ 43.010. Supplies and Improvements

The commissioners court shall supply the experi-
ment station with all necessary buildings, equip-
ment, and materials and shall provide for needed
improvements. In addition, the - ‘commissioners
court shall supply stock, including work stock and
cattle for service and breeding purposes, as neces-
sary to promote the improvement of the farm and
stock raising industry of the county.

[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff Sept 1,
1981.] ;

§ 43.011. Labor

With the advice and approval of the commission-
ers court, the director may employ labor necessary
to the operation of the experiment station. The
county may not maintain paupers on the experiment
station or permit them to work on' the station.

[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1,
1981.] . ‘

§ 43.012. Records

The director shall keep a complete and accurate
record of:
(1) rainfall, temperature, winds, and general cli-
matic condltlons
(2) the planting, cultwatlon, and marketmg of
all crops; and
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(8) the management and observation of the sta-
tion and the station’s livestock.

[Acts 1981, 67th Leg., p. 1095, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 43.013. Annual Report

The director shall make an annual report to the
commissioners court detailing the methods em-
ployed and results received on the county experi-
ment station. ‘'With approval of the commissioners
court, the county shall publlsh the report and mail it
w1th0ut cost to each person in the county engaged
in farming. The report shall be mailed to others on
request and to each experiment station in the state,
the office of the commissioner of agriculture, and
the United States Department of Agriculture.

[Acts 1981, 67th Leg p. 1095, ch 388, § 1, eff. Sept. 1,
1981.]

§ 43.014. Public Inspection and Information

(a) The director shall at all reasonable times keep
the ‘experiment station open to public inspection.

.(b) The director shall disseminate information to
the public explaining the manner and methods of
preparation, soil culture, cultivation, gathering,
preservation, and marketing  the products of the
experiment station.

[Acts 1981 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1,
1981.] -

§ 43.015.  Sale of Products

“(a) In accordance with the rules of the commis-
sioners court, the director shall market and sell the
products of the experiment station.

(b) The director shall remit proceeds -from the
sale of products to the county treasurer, who shall
deposit the proceeds in the general fund of the
county.

[Acts 1981, 67th Leg., p. 1095, ch. 888, § 1, eff. Sept. 1,
1981.] .

§ 43.016. Expenses

On warrants drawn by the director and approved
by the county judge, -the county shall pay all ex-
penses incurred in the operation -of the experiment
station; including the cost of labor and the director’s
salary, out of its general funds:

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff Sept. 1,
1981.]

§ 43.017. Lease of Station

(a) The commissioners court may not lease or
allow to be leased an experiment station acquired by
donation.

(b) The commissioners court may lease an experi-
ment station acquired by purchase under Section
43.007(b) of this code to the state or to any agency

§ 43.053

of the federal government under terms agreed on
by the court and the lessor.

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 43.018 to 43.030 reserved for expansion]

SUBCHAPTER B. COUNTY DEMONSTRATION
-+ WORK

§ 43.031. .

The commissioners court of any county may es--
tablish and conduct cooperative demonstration work
in agriculture and home economics in cooperatlon
with Texas A & M: University.

[Acts 1981, 67th Leg., p. 1096, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 43.032. Terms of Agreement With Texas A & M
University

The demonstration work shall be conducted on
terms and conditions agreed to by the commission-
ers court and the agents of Texas A & M Universi-
ty.

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1 eff. Sept. 1,
1981.]

§ 43.033. Expenses

The commissioners court may employ any means
and may appropriate and expend money as neces-
sary to establish and conduct demonstration work
under this subchapter.

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1,
1981.]

Demonstration Work .

[Sections 43.034 to 43.050 reserved for expansioh]

SUBCHAPTER C.  RAILWAY EXPERIMENT
FARMS

§ 43.051. Establishment

For the purpose of aiding in the development of
the.agricultural and horticultural resources of Tex-
as, any railway corporation operating in Texas may
acquire, maintain, and operate or cause to be operat-
ed demonstration and experiment farms, orchards,
and gardens.

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1,
1981] -

§ 43.052. Method of Acquisition

A r;iilway corporation may acquire a farm, or:
chard, or garden by lease or purchase.

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 43.053. Number and Acreage Limitations

(a) A farm, orchard, or garden established under
this subchapter may not exceed 1,000 acres in size.
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(b) A railway corporation may not own or control
more than four farms, orchards, or gardens under
this subchapter.

[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1,
1981.]

TITLE 4. AGRICULTURAL

ORGANIZATIONS
CHAPTER 51. FARMERS’ COOPERATIVE
SOCIETIES

Sec.

51.001. Definition.

51.002. Application of General Corporation Laws.

51.003. Purpose.

51.004. Powers.

51.005. Assets.

51.006. Area of Operation.

51.007. Nonprofit Corporation; Division of Profits.

51.008. Incorporators.

51.009. - Articles of Incorporation.

51.010. Bylaws and Amendments to Articles of Incorpo-
ration.

51.011. Copies of Articles, Amendments, and Bylaws;
Filing With County Clerk.

51.012. Membership.

51.013. Voting.

51.014. Membership Certificates.

51.015. Notes as Subscription Contracts.

51.016. Liability of Members.

51.017, Withdrawal.

51.018. Suspension; Expulsion.

51.019. Contributors.

51.020. Forms.

51.021. Restriction on Use of Public Money for Incorpo-
ration.

51.022. Name.

51.023. Fees.

51.024. Report.

51.025. Exemption From Franchise Tax.

§ 51.001. Definition

In this chapter, “society” means a farmers’ coop-
erative society incorporated under this chapter.

[Acts 1981, 67th Leg., p. 1097, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.002. Application of General Corporation
Laws

The general corporation laws of the state govern
societies unless those laws conflict with this chap-
ter.

[Acts 1981, 67th Leg., p. 1097, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.003. Purpose

A society may be ofganized to enable its members
to cooperate with each other for the purposes autho-
rized by this chapter.

[Acts 1981, 67th Leg., p. 1097, ch. 388, § 1, eff. Sept. 1,

1981]
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§ 51.004. Powers

(a) A society may:

(1) borrow money and discount notes, not to
exceed a total amount equal to five times its
working capital;

(2) lend money to its members, on terms and
with security as provided by its bylaws;
~ (8) act as_an agent for its members in selling
the members’ agricultural products and in pur-
chasing machinery and supplies for its members,
including fire, livestock, hail, cycloneé, and storm
insurance;

(4) own and operate machinery and tools neces-
sary to produce, harvest, and prepare for market
farm and ranch products; and

(5) exercise any of the powers granted to coop-
erative marketing associations under Section 52.-
013 of this code.

(b) To be eligible to purchase insurance for its
members, a society must be appointed and licensed
as an agent of the insurance company from which
the insurance is to be purchased. Commissions
received by the society from the purchase of insur-
ance for its members are corporate funds.

(c) A society may not lend money or act as an
agent for any person other than a member of the
society.

(d) Societies may join to establish and maintain
joint agencies to accomplish the purposes for which
they were incorporated.

[Acts 1981, 67th Leg., p. 1097, ch. 388 § 1, eff. Sept. 1,
1981.] .

§ 51.005. Assets

A society shall have cash, notes acceptable to its
directors, or other property, the combined value of
which is $5600 or more.

[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept 1,
1981.]

§ 51.006. Area of Operation

A society shall confine its activities and. business
operation to the community in which it is located.
Its activities and business operation may not extend
beyond the territory surrounding the town, village,

.or city designated as the society’s place of business.

[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 51.007. Nonprofit Corporation; Division of
Profits

(a) A society is a cooperative and a nonprofit
corporation.

(b) A society, on approval of its directors in ac-
cordance with its bylaws, may:
(1) transfer its profits to its surplus fund; or
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(2) divide its profits among its members, in
proportion to each member’s cash contribution to
the society’s working capital and patronage to the
society.

[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.008.

To be eligible to incorporate under this chapter, a
person must be engaged in agricultural pursuits.

[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1,
1981.]

Incorporators

§ 51.009. Articles of Incorporation

(a) The incorporators shall prepare articles of in-
corporation under the general corporation laws of
the state and shall deliver the articles to the attor-
ney general for approval.

(b) After the attorney general has approved the
articles, the incorporators shall file them with the
secretary of state under the general corporation
laws of the state.

(¢) The society shall file with the county clerk a
certified copy of the articles in accordance with
Section 51.011 of this code.

[Acts 1981, 67th Leg, p. 1098, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.010. Bylaws and Amendments to Articles of
Incorporation

(a) Each member of a society shalllsign the by-
laws of the society.

(b} A society shall obtain the approval of its by-
laws and amendments to its articles of incorporation
from the attorney general. After obtaining that
approval, the society shall file the bylaws or amend-
ments with the secretary of state.

[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.011. Copies of Articles, Amendments, and

Bylaws; Filing With County Clerk

(a) After filing and recording the articles of incor-
poration, an amendment to the articles, or bylaws,
the secretary of state shall issue to a society two
certified copies of the instrument.

(b) The society shall keep one certified copy of its
articles, amendments to the articles, and bylaws in
its files.

(c) The soc1ety shall file with the county clerk of
the county in which the society is located a certified
copy of the articles, amendments to the articles, and
bylaws. The county clerk shall keep those copies
for inspection by interested persons but is not re-
quired to record .them.

[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff Sept. 1,
1981.]

§ 51.016.

-§ 51.012. Membership

(a) Membership in a society is limited to persons
in the commumty in which the society is located who
are engaged in agricultural pursuits.

(b) A person may become a member of a society
only if the person is chosen to be a member by:
(1) the incorporators at the time of incorpora-
tion; or
(2) the board of directors under rules pre-
scribed by the corporation’s bylaws. :

[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.013. Voting

Each member of a society has one vote in the
management of the society.

[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept 1,
1981.]

§ 51.014. Membership Certificates

(a) If a subscriber for membership certificates
gives notes for the certificates, a society may not
issue the certificates until the notes have been pald
in full.

(b) A subscriber who has not paid for the certifi-
cates in full is entitled to vote in the management of
the society and may borrow from the sometv in
accordance with the society’s bylaws. ’

(e) A subscriber who has not paid for the certifi-
cates in full may not receive dividends from the
society or share in a distribution of any of its
assets. : .

(d) Membership certificates may not be transfer-
red.

[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept 1,
1981.]

§ 51.015. Notes as Subscription Contracts

Notes given for membership certificates of a soci-
ety are valid subscription contracts and are the
property of the society.

[Acts. 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept 1,
1981.]

§ 51.016. Liability of Members

(a) Except as provided by this section, a member
of a society is not liable to the society or its credi-
tors for an amount that exceeds the amount unpaid
on the member's membership certificates. When
the member pays for the certificates in full, the
member's liability ceases.

(b) A society, by clear prov1510ns of “its bylaws,
may provide that:

(1) each member is liable for an amount, in
addition to that provided by Subsection (a) of this
section, equal to the price paid for the member-
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ship certificates owned by the member and pay-
able on assessment of the board of directors for
payment of the society’s obligations; or

(2) each member may waive the right to claim
personal property exempt from seizure for the
member’s obligations to the society.

[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.017. Withdrawal

(a) A member of a society is entitled to withdraw
from the society under rules prescribed by the socie-
ty’s bylaws.

(b) If a member withdraws, the society may re-
turn to the member money in an amount equal to
the value of the member’s contribution to the socie-
ty’s working capital.

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.018. Suspension; Expulsion

(a) As prescribed by the society’s bylaws, a socie-
ty may suspend or expel a member for misconduct.

(b) If a member is expelled, the society shall
return to the member, at a time provided by ‘its
bylaws, money in an amount equal to the value of
the member’s contribution to the society’s working
capital.

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 51.019. Contributors

A person who is not engaged in agricultural pur-
suits may contribute to a society. The amount of
the contribution may not exceed one-third of the
outstanding working capital of the society.

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,
1981.] ) .

§ 51.020. Forms

(a) The attorney general shall prepare and file
with the secretary of state forms for the following
documents of a society:

(1) articles of incorporation;

(2) amendments of the articles;

(3) bylaws;

(4) rules of the'society; )

(5) annual reports of the society to its- mem-
bers;

(6) annual reports of the society to the secre-
tary of state; and

(7} any other forms necessary to make this
chapter effective.

“(b) The secretary of state shall cause the forms
and copies of this chapter to be published and
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distriButed to citizens of the state who are interest-
ed.

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.021. Restriction on Use of Public Money for
Incorporation

Public money appropriated to a department of
state government or a state institution may not be
used in organizing a society.

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.022. Name

The name of a society must contain the words,
“Farmers’ Cooperative Society.”
y

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.023. Fees

(a) The secretary of state shall charge fees for
filing articles of incorporation or amendments in
accordance with this section.

(b) The fee for filing articles of incbrporation is
$10.

(c) The fee for filing an amendment to the articles
of incorporation is $25.

[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 4283, ch. 682,
§ 4, eff. Sept. 1, 1983.]

Section 11 of the 1983 amendatory act provides that the act
applies to fees payable on or after September 1, 1983.

§ 51.024. Report

(a) A society shall annually file with the secretary
of state a report that shows the condition of its
affairs.

(b) The report shall be made on a form that is
available to the society under Section 51.020 of this
code. ) :

[Acts 1981, 67th Leg., p. 1101, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 51.025. Exemption from Franchise Tax

A society is not required to pay any annual fran-
chise tax, except-that a society is exempt from the
franchise tax imposed by Chapter 171, Tax Code,
only if exempted by that chapter.

[Acts 1981, 67th Leg., p. 1101, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2785, ch. 752,
§ 15(a), eff. Jan. 1, 1982.]
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52.052. Contents. 1981.]
SUBCHAPTER E. MEMBERSHIP CERTIFICATES = | § 52.002. Definitions
AND STOCK .
52.061. Stock. In this chapter:
52.062. Issuance of Membership Certificates. (1) “Agricultural products” includes horticul-
52.063. Issuance of Shares. tural, viticultural, forestry, dairy; livestock, poul-
52.064. Common Stock. try, and bee products and any farm and ranch
52.065. Preferred Stock. product. -
52.066. Stock Issued on Purchase of Property. . L. ’ .
: : (2) “Marketing association” means an associa-
SUBCHAPTER F. MEMBERS tion organized under this chapter.
52.081. Membership. (8) “Member” includes a member of an associa-
52.082. New Members. tion organized under this chapter without capital
52.083. © Meetings. stock and a holder of common stock of an associa-
52.084. Notice of Meetings. tion organized under this chapter with capital
52.085. - Voting. stock.
52.086. Termination or Suspension of Membership.
52.087. Liability of Members. [Acts 1981, 67th Leg., p. 1103, ch. 888, § 1, eff. Sept. 1,
SUBCHAPTER G. ADMINISTRATION 1981.]
gg%g% (B)(f)?i?irg,f Directors. § 52.003. Nonprofit Organization
52.103. Removal of Officer or Director. Because a marketing association is organized not
52.104. Bond. to make money for itself or for its members as
52.105. Referendum.

SUBCHAPTER H. F“OREIGN COOPERATIVES

52.121. Foreign Cooperative Considered Marketing Asso-
ciation.
52.122. Permits to Do Business,

individuals but only to make money for its members
as producers, the association is considered to be a
nonprofit organization.

[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1,
1981.]



§ 52.004

)
§ 52.004. Application of General Corporation
Laws

The general corporation laws of the state apply to
marketing associations unless those laws conflict
with this chapter.

[Acts 1981, 67th Leg., p. 1103, ch. 388 § 1, eff. Sept. 1,
1981.]

§ 52.005. Associations Not in Restraint of Trade

(a) A marketing association is not a combination
in restraint of trade or an illegal monopoly.

(b) Organizing under this chapter is not an at-
tempt to lessen competition or to fix prices arbitrari-
Iy.

(c) Marketing contracts or agreements authorized
by this chapter are not illegal or in restraint of
trade.

[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.006 to 52.010 reserved for expanswn]

SUBCHAPTER B. PURPOSE AND POWERS

§ 52.011.

(2) A marketing association may be incorporated
to engage in any activity connected with:

(1) the production, cultivation, and care of cit-
rus groves;

(2) the harvesting, preserving, drying, process-
ing, canning, storing, handling, shipping, market-
ing, selling, or use of agricultural produects of its
members;

(8) the manufacturing or marketing of by- prod-
ucts of its members’ agricultural products;

(4) the manufacturing, selling, or supplying to
its members of machinery, equipment, or sup-
plies; or

(5) the financing of any of the activities autho-
rized by this section.

(b) The activities authorized by Subsection (a) of
this section may extend to nonmembers, to the
production, cultivation, and care of lands owned or
cultivated by nonmembers, and to products of non-
members as limited by Section 52.012 of this code.

[Acts 1981, 67th Leg., p. 110? ch. 388, § 1, eff. Sept. 1,
1981.]

Purposes

§ 52.012. Restrictions

(a) A marketing association shall be operated for
the mutual benefit of its members, as producers,
and shall conform to one or both of the following
requirements:

(1) a member of the association may not have
more than one vote based on the member’s owner-
ship of stock or membership capital in the associa-
tion; or
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(2) the association may not pay dividends on
stock or membership capital in excess of eight
percent a year.

(b) A marketing association may deal in the prod-
ucts and supplies of nonmembers but is restricted to
an amount that is not greater than the value of the
products that it handles for its members.

[Acts 1981, 67th Leg., p. 1104, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.013. General Powers
A marketing association may:

(1) engage in any activity connected with:

(A) the production, cultivation, and care of
citrus groves;

(B) the marketing, selling, harvestmg, pre-
serving, drying, processing, canning, packing,
storing, handling, or use of any agricultural
products produced or delivered to it by its mem-
bers;

(C) the production, manufacturing, or mar-
keting of the by-products of those agricultural
products;

(D) the purchase, hiring, or use by its mem-
bers of supplies, machinery, or equipment; and

(E) the financing of an activity enumerated
by Paragraphs (A) through (D) of this subdivi-
sion;

(2) borrow money and make advances to its
members;

(8) act as an agent or representative of any
member in an activity authorized by Subdivision
(1) or (2) of this section;

(4) acquire, hold, own, exercise all rights of
ownership in, sell, transfer, or pledge shares of
capital stocks or bonds of a corporation or associ-
ation, including a bank for cooperatives organized
under the Farm Credit Act of 1933,! engaged in an
activity related to that of the association incorpo-
rated under this chapter or engaged in the han-
dling or marketing of a product handled by the
association;

(5) establish reserves and invest the money in
those reserves in bonds or other property as
provided by the association’s bylaws;

(6) buy, hold, and exercise all privileges of own-
ership over real or personal property that is deter-
mined by the association to be necessary or conve-
nient for, or incidental to, conducting and operat-
ing its business;

(7) perform, in or outside this state, acts that
are necessary, suitable, or proper to accomplish
the purposes and objectives permitted by this
section or that are conducive to or expedient for
the interest or benefit of the association, and may
contract for the performance of those acts;

(8) possess and exercise, in or outside this
state, all powers, rights, and privileges necessary
for or incidental to the purposes for which the
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‘association is organized or the activities in which
it is engaged; and

(9) exercise the rights, powers, and privileges
that are granted by the laws of the state to
general corporations and that are not inconsistent
with this chapter.

[Acts 1981, 67th Leg., p. 1104, ch. 388, § 1, eff Sept. 1,
1981.]
112 U.S.C.A. §§ 636 et seq. and 1131 et seq. (repealed).

§ 52.014.

(a) A marketing association may organize, oper-
ate, own, control, have an interest in, own stock of,
or be a member of any other corporation, organized
with or without capital stock, that is engaged in
preserving, drying, pressing, canning, packing, stor-.
ing, handling, shipping, using, manufacturing, mar-
keting, or selling agricultural products handled by
the association or the by-products of those products.

Interest in Other Corporations

(b} If a corporation described by Subsection (a) of
this section is a warehousing corporation, it may
issue a‘legal warehouse receipt to the association or
to any person. The receipt is adequate collateral
limited to the current value of the commodity repre-
sented by the receipt. If a warehouse is licensed or
licensed and bonded under the laws of this state or
of the United States, its warehouse receipts may not
be challenged or discriminated against because of
the association’s total or partial ownership or con-
trol of it.

[Acts 1981, 67th Leg., p. 1105, ch.'388, § 1, eff. Sept. 1,
1981.]

§ 52.015. Contracts and Agreements With Other
Associations

(a) A marketing association, by resolution of its
board of directors, may make all necessary stipula-
tions, agreements, contracts, and arrangements
with any other cooperative corporation or associa-
tion formed in this or any other state for the cooper-
ative and more economical conduct of its business or
a part of its business.

(b) Two or more marketing associations, jointly or
separately, may use the same methods and agencies
to conduect their respective businesses.

[Acts 1981, 67th Leg., p. 1105, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.016. Marketing Contract

(a)- A marketing association may execute a mar-
keting contract with its members requiring the
members to sell, for a period not exceeding 10
years, all or a specified part of their agricultural
products or specified commodities exclusively to or
through the association or any facilities to be creat-
ed by the association.

(b)- The contract - may provide that the association
may:

§ 52.033

(1) sell or resell its members’ products with or
without taking title to the products; and

(2) pay to its members the resale price less
necessary expenses.

(c) The expenses that may be deducted from the
resale price under Subsection (b) of this section
include:

(1) sales, overhead, and other expenses;

(2) interest on preferred stock, not exceeding
eight percent a year;

(8) interest on common stock, not exceedlng
eight percent a year; and

(4) reserves, including reserves for redeeming
any stock issued. '

(d) A marketing association’s bylaws and market-
ing contract may:

(1) fix as liquidated damages specific amounts

"to be paid by a member if the member breaches

the marketing contract regarding the sale, deliv-

ery, or withholding of products; and
{2) provide that the member will pay all costs,
premiums for bonds, expenses, and fees if the
association brings an action on the contract.
[Acts 1981, 67th Leg., p. 1105, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.017 to 52.030 reserved for expansion]
SUBCHAPTER C. INCORPORATION

§ 52.031.

Five or more persons who produce.agricultural
products or three or more marketing associations
may form a marketing association under this chap-
ter.

[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1, eff. Sept. 1,
1981.]

ORGANIZATIONS

Incorporators

§ 52.032. Preliminary Investigation
(a) Every group of persons considering the organ-

ization of a marketing association is urged to com-
municate with the department.

(b) On request, the department shall inform the
group of:

(1) the results of a survey of the marketing
conditions affecting the commodities to be han-
dled by the proposed association; and

(2) the probability of the association’s success
as determined from those results.

[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 52.033.

(a) Each marketing association shall prepare and
file articles of incorporation signed by each incorpo-
rator.

Execution of Articles of Incorporation

(b) One of the incorporators shall acknowledge

the articles before an officer authorized by the laws



§ 52.033

of the state to take and certify acknowledgments of
deeds and conveyances.

[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.034. _Conten‘ts of Articles of Incorporation

(a) The articles of incorporation must state: -

(1) the name of the association; '

(2) the term of existence, which may be perpet-
ual;

(3) the purpose for which the assocxatlon is
formed;

(4) the location and street address of the associ-
ation’s principal place of business;
" (5) the number of directors; and

(6) the term of office of each director.

(b) If the association is. organized without capital
stock, the articles must state whether property
rights and interests of each member are equal or
unequal, and if unequal, the general rules applicable
to all members by which the property rights and
interests of each are determined and fixed.

(c) If the association is organized. with capital
stock, the articles must state: .
(1) the amount of capital stock authorized;
(2) the number of shares authorized;
(3) the par value of the shares; and
(4) if preferred stock is to be issued, the num-
ber of shares of common stock, the number of
shares of preferred stock, the rights, preferences,
and privileges granted, and the conditions under
which the association may redeem the preferred
stock.

[Acts 1981, 6Tth Leg., p. 1106, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2605, ch. 693,
§ 24, eff. Aug. 31, 1981.]

Section 24(b) of Acts 1981, 67th Leg., p. 2605, ch 693, pr0v1des

“Subsection (a) of this section takes effect only if House Bill
1436 [so in enrolled bill; probably should read ‘House Bill 1346'],
Acts of the 67th Legislature, Regular Session, 1981, takes effect
[Chapter 557]. If that Act does take effect, it is repealed on the
effective date of this Act.”

§ 52.035. Filing of Articles of Incorporation

(a) The incorporators shall file the articles of
incorporation in accordance with the general corpo-
ration laws of the state. "

(b) The incorporators shall file a certified copy of.

the articles with the department.

(c) If the association is formed with capital stock,
the incorporators are not required to obtain sub-
scriptions or payment for any part of the associa-
tion’s capital stock as a prerequisite of filing the
articles.

[Acts. 1981, 67th Leg., p 1106,, ch. 388, § 1, eff. Sept. 1,

1981.)
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§ 52.036. Effect of Filing Articles of Incorpora-
tion

When the. articles of incorporation are filed with
the secretary of state, all courts shall receive the
articles or a certified copy of the articles as prlma
facie evidence of: .

(1) facts stated in the articles; and
(2) compliance with requirements for i mcorpora-
tion under this chapter.

[Acts 1981, 67th Leg., p. 1107, ch 388, § 1, eff. Sept. 1,
1981.]

§ 52, 037. Amendment of Articles of Incorpora-
. tion

(a) A marketmg association may amend the artl-
cles of incorporation at any regular meeting of the
association or at a special meeting for that purpose,
at which at least 10 percent of the members are
voting in person or by proxy or mail.

* (b) An amendment must first be approved by
two-thirds of the directors and then, except as pro-
vided by Subsection (c) of this section, adopted by:

(1) a simple majority vote when 50 percent or
more of the members vote in person or by proxy
or mail;

(2) a two-thirds majority vote when less than 50
percent but 25 percent or more of the members
vote in person or by proxy or mail; or

(3) a three-fourths majority vote whenless than
25 percent but 10 percent or more of the members

~ vote in person or by proxy or mail."

(¢) An amendment of the rules required by Sec-
tion 52.034(b) of this code for determining the prop-
erty rights and interests of members of a marketing
association formed without capital stock may be
adopted by a vote or written consent of two-thirds
of the members who are present at a meeting of the
association at which a quorum is present or who are
voting by proxy or mail as prescribed by an associa-
tion bylaw.

(d) After an amendment is adopted, the amend-
ment shall be filed in accordance with the general
corporatlon laws of the state.

[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1550, ch. 296,
§ 1, eff: June 14, 1983.]

§ 52.038. Existing Corporations and Assocna-

tions

“(a) Any corporation or association organized un-
der prior law before March 1, 1921, may elect, by a
majority vote of its members or stockholders, to
adopt this chapter and become subject to- it by:

(1) adopting the restrictions provided by this
chapter;

(2) executing, in duplicate on forms supplied by
the:secretary of state, an instrument, signed and
acknowledged by its directors, stating that the
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entity, by a majority vote of its members or
stockholders, has decided.to accept the benefits of
and be bound by this chapter; and
(3) filing articles of incorporation in accordance
with the requirements of Section 52.035 of this
" code ‘except that the entity’s directors shall sign
_the articles.

(b) The filing fee for the articles filed under Sub-
section (a) of this section is equal to the filing fee
for an amendment to the articles of incorporation as
provided by Section 52.151 of this code.

[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.039 to 52.050 reserved for expansion]

SUBCHAPTER D. BYLAWS

§ 52.051. Adoption

- (a) A marketing association shall adopﬁ: bylaws
before the 31st day after the day on which the
articles of incorporation are filed with the secretary
of state.

(b) The initial bylaws may be adopted by a two-
thirds vote of the incorporating directors and then:
(1) a simple majority vote when 50 percent or
more of the members vote in person or by proxy
or mail;

(2) a two-thirds majority vote when less than 50
percent but 25 percent or more of the members
vote in person or by proxy or mail; or
~(3) a three-fourths majority vote- when less than
25 percent but 10 percent or more of the members

_vote in person or by proxy or mail.

[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg p 1551 ch. 296,
§.2, eff. June 14, 1983.]

§ 52.052. Contents

The bylaws may provide for:one or more of the
following:
(1) the time, place, and manner of calling and
conducting meetings of the association;
(2) the number and qualifications of the mem-
bers;

(3) the number of members constltutmg a quo-
rum;

(4) the right of members to vote by proxy, mail,
or both and the conditions, method, and effects of
the vote;

(5) the method by which a member that is an
association - may cast its vote;

(6) the number of directors constltutmg a quo-
rum;

) the qualifications, compensation, dutles and
terms of directors and officers;

(8) the time of the election of directors and
officers and the method of giving notice of the
election;

(9) the penalties for violations of the bylaws;

(10) the amount of entranee, organization, and
membership fees, if any, the method of collecting
the fees, and the purposes for which the associa-
tion must use the fees;

(11) the amount, if any, that each member must
pay for the association’s cost of conducting busi-
ness;

(12) the amount that each member is required
to pay for services rendered to the member by the
association, the time of payment, and the method
of collecting the payment;

(13) the marketing contract between the associ-
ation and its members;

(14) the requirements for ownership of common
stock; - ’

(15) the time and method by which a member
may withdraw from the association or may assign
or-transfer common stock;

(16) the method of assignment and transfer of
a member’s interest or shares of common stock;

(17) the tlme and condltlons on which member-
ship ceases;

(18) the automatic suspension of a member’s
rights 'if the .member ceases to be eligible for
membership;

(19) the method and effect of expulsmn of a
member;

(20) the purchase by the association of a mem-

. ber’s interest on the death, withdrawal, or expul-

sion of the member, on ,forfeiture of a member-
ship, or at the option of the association; and

(21) the method by which the value of a mem-
ber’s interest is determined by conclusive apprais-
al by the board of directors.

[Acts 1981, 67th Leg p. 1108 ch. 388 § 1 eff Sept 1,
1981]

[Sections 52.053 to 52.060 reserved for expansmn]

SUBCHAPTER E. MEMBERSHIP
CERTIFICATES AND STOCK

§ 52.061. Stock
. A marketing association may be organized with

or without capital stock.

[Acts 1981, 67th Leg., p. 1108, ch. 388, § 1, off. Sept. 1,
1981]

§ 52.062. Issuance of Membership Certificates .

When a member of a marketing association or-
ganized without capital stock has paid the member-
ship fee in full, the association shall issue to the
member a certificate of membership.

[Acts 1981, 67th Leg., p. 1108, ch. 388, § 1, eff. Sept. 1,
1981.]



§52.063

§ 52.063.

(a) Subject to this section, a marketing ‘associa-
tion organized with capital stock may from time to
time sell and issue shares of capital stock in the
manner and under the terms prescrlbed by its by-
laws.

Issuance of Shares

(b) A mé.rketing association may issue common
stock only to a person who satisfies the membership
requirements prescribed by Section 52.081 of this
code.

(c) A marketing association may not sell and is-
sue shares of preferred stock to a person who is not
a member of the association unless the association
first complies with The Securities Act, as amended
{Article 581-1 et seq., Vernon’s Texas Civil Stat-
utes).

(d) A marketing association may not issue shares
of stock to a member until the member has fully
paid for the shares.

(e) A marketing association. may accept promisso-
ry notes of members as full or partial payment for
stock. The association shall hold the stock as secur-
ity for payment of the note. The association’s
retention of the stock does not affect the member’s
right to vote.

[Acts 1981, 67th Leg., p. 1109, ch. 388, § 1, éff. Sept. 1,
1981.]

§ 52.064. Common Stock

(a) If a marketing association consists of fewer
than 20 stockholders, a stockholder may not own
more than one share of the marketing association’s
issued common stock. If the marketing association
consists of 20 or more stockholders, a stockholder
may not own more than one-twentieth of a market-
ing association’s issued common stock. A market-
ing association with more than 20 stockholders, by
its bylaws, may limit the amount of common stock
that one stockholder may own to an amount less
than one-twentieth of the issued common stock.

(b) At any time, except when the association’s
debts exceed 50 percent of its assets, a marketing
association may purchase its common stock at the
book value conclusively determined by its board of
directors and pay cash for the stock within one year
thereafter.

(c) A person may not transfer common stock of a
marketing association to a person who does not
produce agricultural products handled by the associ-
ation. The association shall state this restriction in
its bylaws and shall print the restriction on each
common stock certificate.

[Acts 1981, 67th Leg., p. 1109, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 15651, ch. 296,
§ 3, eff. June 14, 1983.]
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§ 52.065. Preferred Stock

(a) A marketihg association organized with capi-
tal stock may issue preferred stock w1th or without
the right to vote.

(b) The association may redeem preferred stock
on conditions provided by the association’s articles
of incorporation and printed on the face of the stock
certificates.

[Acts 1981, 67th Leg., p 1109, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.066. Stock Issued on Purchase of Property

(a) If a marketing association organized with cap-
ital stock purchases stock, property, or an interest
in property, it may discharge its obligations, in
whole or part, by exchanging for its acquisition
shares of preferred stock the par value of which
equals the value of the purchased property as deter-
mined by the board of directors.

(b) In the transaction described by Subsection (a)
of this section, the transfer of the purchased proper-
ty to the association is considered payment in cash
for the issued shares of preferred stock.

[Acts 1981, 67th Leg., p. 1109, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.067 to 52.080 reserved for expansion]

SUBCHAPTER F. MEMBERS

§ 52.081. Membership

(a) Membership of a marketing association is lim-
ited to persons who produce agricultural products
handled by or through the association, including the
lessees and tenants of land used to produce those
products and any lessors and landlords who receive
as rent part of the crop raised on the leased land.
A marketing association may be a member of anoth-
er marketing association.

- (b) A marketing association shall admit members
under terms and conditions prescribed in its bylaws.

(¢) If a member of a marketing association organ-
ized without capital stock is not & natural person,
the member may be represented by any individual,
an associate officer, or one of its members, autho-
rized in writing to act for it.

[Acts 1981, 67th Leg p. 1110 ch. 388, § 1, eff. ert 1,
1981] .

§ 52.082. New Members

{a) A marketing association organized without
capital stock may-admit new members.

(b) If the pfoperty rights of the association’s
members are unequal, a new member is entitled to
share the property of the association with the old
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members in accordance with the general rules stat-
ed in the articles of incorporation.

[Acts 1981, 67th Leg., p. 1110, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.083. Meetings

(a) As prescribed by its bylaws, a marketing asso-
ciation -annually shall hold one or more regular
meetings of its members.

(b) The board of directors may call a special meet-
ing of the association at any time.’

(c) If, at any time, 10 percent or more of the
members file with the board of directors a petition
demanding a special meeting of the association and
stating the specific business to be considered at the
meeting, the board shall call the meeting.

[Acts 1981, 67th Leg., p. 1110, ch. 388, § 1, eff. Sept. 1,
1981.]

8 52.084. Notice of Meetings

Not later than the 10th day before the day of a
meeting of a marketing association, the association
shalk: '

(1) mail to each member notice of the meeting
and a statement of the purpose of the meeting; or

(2) if the bylaws so provide, publish netice of
the meeting in a newspaper of general circulation
in the area in which the association’s principal
place of business is located.

[Acts 1981, 6Tth Leg., p. 1110, ch. 388, § 1, eff. Sept. 1,
1981.] ’

§ 52.085. Voting

(a) Except as provided by Subsection (b) of this
section, a member of a marketing association is
entitled to one vote.

(b) A marketing association may provide in its
articles of incorporation or bylaws for a member
association or group to have more than one vote if
the association providing for the vote:

(1) is organized primarily for the production,
cultivation, and care of citrus groves or for pro-
cessing and marketing citrus products;

(2) has its principal office in a county that has
at least 500 acres of land planted in citrus groves;
and

(3). includes  as members one or more associa-
tions or groups organized on a cooperative basis.

(¢) In accordance with a bylaw adopted under
Section 52.052 of this code, a marketing association
may provide for its members to vote by proxy or by
mail.

[Acts 1981, 67th Leg.,'p. 1110, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.102

§ 52.086. Termination or Suspension of Member-
) ship

ORGANIZATIONS

In accordance with its articles of incorporation or
a bylaw adopted under Section 52.052 of this code, a
marketing association may provide for the termina-
tion or suspension of membership in the association
and for the purchase of a member’s common or
preferred stock, if any, and all other property inter-
est in the association. '

[Acts 1981, 67th Leg., p. 1111, ch. 388, § 1, eff. Sept. 1,
1981, Amended by Acts 1983, 68th Leg., p. 1551, ch. 296,
§ 4, eff. June 14, 1983.]

§ 52.087. Liability of Members

Except for debts contracted with the association,
a member of a marketing association is not liable
for the debts of the association in an amount that
exceeds the amount that is unpaid on the member’s
membership fee or subscription to capital stock,
including any unpaid balance on promissory notes
given in payment for the stock.

[Acts 1981, 6Tth Leg., p. 1111, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.088 to 52.100 reserved for expansion]

SUBCHAPTER G. ADMINISTRATION

§ 52.101. Board of Directors

(a) A board of directors shall manage a market-
ing association.
(b) The board shall be composed of five or more

directors who are elected by the members of the
association.

(c)-Except as provided by Subsection (d) of this
section, a person must be a member of the associa-
tion to be eligible to serve as a director.

(d) As prescribed by the bylaws of the association
that is holding the meeting, a marketing association
that is a member of the association may designate
any of its members to vote on behalf of the member
association or to serve as a director of the associa-
tion holding the meeting.

[Acts 1981, 67th Leg., p. 1111, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.102. Officers

(a) The directors shall elect:
(1) a president or chairman;
(2) one or more vice-presidents or vice-chair-
men; ‘
(3) a secretary; and
(4) a treasurer.
(b) To be eligible to serve as president, chairman,
vice-president, or vice-chairman, a person must be a
director.




§ 52.102

(¢) The directors may combine the offices of sec-
retary and treasurer as secretary-treasurer.

(d) A bank or depository may serve as treasurer
but is not considered to be an officer. If a bank or
depository serves as treasurer, the secretary shall
perform the usual accounting duties of the treasur-
er except that the secretary may deposit money only
as authorized by the board of directors.

[Acts 1981, 67th Leg., p. 1111, ch. 388, § 1, eff. Sept. 1,
1981

§ 52.103. Removal of Officer or Director
(a) Except as provided by Subsection (f) of this
section, a member of a marketing association may
initiate removal of an officer or director by filing in
writing with the association’s secretary:
(1) the charges; and .

(2) a petition that is signed by 10 percent of the .

members and that requests the removal of the

officer or director in question.

(b) The members of the association shall vote on
the removal at the next regular or special meeting
of the association.

(c) Before the meeting the association, in writing,
shall inform the officer or director of the charges.

(d) At the meeting the association shall give the
officer or director and the person bringing the
charges an opportunity to be heard in person or by
counsel and to present witnesses.

(e) The association, by a majority vote, may re-
move the officer or director and fill the vacancy.

(f) If an association’s bylaws provide for election
of directors by districts with primary elections in
each district, the petition for removal of a director
must state the charges and must be signed by 20
percent of the members residing in the district from
which the director was elected. The board of di-
rectors shall call a special meeting of the members
residing in that district to consider removal of the
director. The members in that district, by a majori-
ty vote, may remove the director.
[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.104. Bond

(a) Each officer, employee, or agent who handles
money or property of a marketing association or
any money or property that is under the control or
in possession of a marketing ‘association shall exe-
cute and deliver to the association an indemnity
bond that indemnifies the association and its mem-
bers against any fraudulent, dishonest, or unlawful
act by the bonded person. and other acts as provided
by the association’s bylaws.

(b) If the officers and directors of a marketing
association fail to require a person to execute a
bond as required by Subsection (a) of this section,
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each officer and director is persor{ally liable for all
losses that would have been recovered under the
bond if the person had been bonded.

[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.105. Referendum

(a) On demand of one-third of the board of di- -
rectors, the board shall refer to the entire member-
ship of a marketing association for decision at the
next special or regular meeting any matter that has
been approved or passed by the board.

(b) The association may call a special meeting to
consider the referred matter.

[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.106 to 52.120 reserved for expansion]
SUBCHAPTER H. FOREIGN COOPERATIVES

§ 52.121. Foreign Cooperative Considered Mar-

keting Association

For the purposes of this chapter, a corporation or
association organized, with or without capital stock,
under a cooperative marketing act of another state
or of the United States is considered to be a market-
ing association if the corporation or association:

(1) satisfies the requirements of Section 52.012
of this chapter; and

(2) is -composed of persons  who, as farmers,
planters, ranchers, dairymen, or nut or fruit
growers, produce agricultural products and who
act collectively to process, prepare, handle, and
market, in interstate and foreign commerce, the
members’ products.

[Acts 1981, 6Tth Leg., p. 1112, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.122. Permits to Do Business

(a) Any cooperative marketing association incor-
porated under the laws of another state may apply
for and be granted a permit to do business in this
state. The association shall pay as filing fee the
amount required of domestic corporations organized
for a similar purpose.

(b) A marketing associationis not required to
have all or part of a paid-up capital to be entitled to
a permit under Subsection (a) of this section.

[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.123 to 52.130 reserved for expansion]
SUBCHAPTER 1. REMEDIES

Breach or Threatened Breach of Mar-
keting Contract .
(a) If a member breaches or threatens to breach a

marketing contract, the marketing association may
sue and, if successful, is entitled to:

§ 52.131.
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(1) an injunction to prevent further breach of
the contract; and

(2) a decree of specific performance of the con-
tract. )

(b) Pending the adjudication of an action filed
under Subsection (a) of this section, the association
is entitled to a temporary restraining order and
preliminary injunction against the member if the
association files: ) :

(1) a verified complaint showing the breach or
threatened breach; and
(2) sufficient bond.
[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 52.132. Induced Breach of Marketing Contract;

False Reports

In a civil suit for damages, a person is liable to a
marketing association for an amount equal to three
times the amount of actual damages proven for

each offense if the person, or where the person is a -

corporation, if an officer or employee of the corpo-
ration:

(1) knowingly induces or attempts to induce a
member of the association to breach the mem-
ber’s marketing contract with the association; or

(2) maliciously and knowingly spreads false re-
ports concerning the finances or management of
the association.

[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 52.133 to 52.150 reserved for expansion]

SUBCHAPTER J. FEES AND REPORTS

§ 52.151.

(a) The fee for filing articles of incorporation
under this chapter is $10.

(b) The fee for filing an amendment to the arti-
cles of incorporation under 'this chapter is $2.50.

Fees

(c) Each marketing association shall pay to the
department an annual license fee of $10. A market-
ing association is exempt from all other franchise or
license taxes, except that a marketing association is
exempt from the franchise tax imposed by chapter
171, Tax Code, only if exempted by that chapter.
[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2785, ch. 752,
§ 15(b), eff. Jan. 1, 1982.]

§ 52.152. Annual Report
(a) Each marketing association shall file an annu-
al _report with the department. . The association
shall prepare the report on forms furnished by the
department.
(b) The report must contain:
(1) the name of the association;

§ 53.001

(2) its principal place of business;

(3) a general statement of its business opera-
tions during the fiscal year; )

(4) the amount of paid-up capital stock;

(5) if it is a stock association, the number of
shareholders;

(6) if it is a nonstock association, the number of
members and the amount of membership fees
received;

(7) the total of the operation expenses for the
fiscal year;

(8) the amount of its indebtedness or liability;
and

(9) its balance sheets.
[Acts 1981, 67th Leg., p. 1114; ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 53. AGRICULTURE AND
LIVESTOCK POOLS
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§ 53.001. Definitions

In this chapter:

(1) “Agricultural products” means farm, or-
chard, or dairy products. The term does not
include livestock.

(2) “Financial pool” means an agricultural or
livestock financial pool incorporated under this
chapter.

(3) “Livestock” means cattle, sheep, goats, or
swine.

[Acts 1981, 67th Leg., p. 1114, ch. 388, § 1, eff. Sept. 1
1981.] :



§ 53.002

§ 53.002. Purpose
A financial pool may be organized to borrow and
lend money for:
(1) agricultural purposes; or
(2) raising, breeding, fattening, or marketing
livestock.

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.003.

(a) Two or more persons may organize a financial
_pool under this chapter.

Incorporation

(b) An incorporator may be:

(1) a corporation;

(2) a state or national bank;

(3) a state or national trust company; or

(4) a cooperative association composed of per-
sons who produce, -or produce and market, staple
agricultural products or livestock, or both.

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.004. Corporation With Privileges of a Fl-
nancial Pool

(a) Three or more persons may incorporate for
one or both of the following purposes:

(1) to grow, store, prepare for market, and
market agricultural products; or

(2) to grow, fatten for market, and market live-
stock.

(b) A corporation organized under Subsection (a)
of this section:

(1) may use the agricultural products or live-
stock, or both, as security for financing its busi-
ness; and

@ has all prmleges of a financial pool in bor-
rowing money to promote its business.

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.005. Bond to Do Business

(a) Before doing business in the state, a financial
pool shall furnish a bond in an amount equal to at
least 10 percent of the capital stock of the pool.

(b) The bond must be conditioned on the faithful
performance of the financial pool’s duties and re-
sponsibilities.

(c) The bond must be approved by the commis-
sioners court of the county in which:

(1) the finanecial pool is organized; or
(2) the home office of the pool is located.

(d) The financial pool must certify the bond to the

department.

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 53.006. Certification

The department shall issue to a financial pool a
certificate of authority to do business under this
chapter after the department:

(1) receives the bond required by Section 53. 005
of this code;

(2) receives payment of a fee of $10; and

(3) determines that the bond is genuine.

[Acts 1981, 67th Leg., p: 1115, ch, 388, § 1, eff. Sept. 1,
1981.]

§ 53.007. Board of Directors:

(a) A board of directors shall manage a financial
pool.

(b) To be eligible to serve as a dlrector a person
must be a member of the financial pool.

(c) The board may employ & manager and other
persons: to conduct the business of the flnanmal
pool.

[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.008. Officers

(a) The board of directors of a financial pool shall
elect the following officers of the pool:
(1) a president;
(2) a vice-president;
(3) a secretary; and
(4) a treasurer.
(b) The offices of secretary and treasurer may be
held by one person. .

(¢) To be eligible to serve as an offlcer a person
must be a director.

[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1
1981.]

§ 53.009. Officer’s Bond

() The secretary-treasurer and each officer in
charge of management of the financial pool shall
furnish to the pool a bond conditioned on the bonded
person’s faithful performance of his or her duties.

(b) The amount of the bond must be equal to at
least five percent of the total capital stock and
surplus of the financial pool.

(c) Until a person satisfies. the requlrements of
this section, the directors of the financial pocl may
not permit the person to conduct the business of the
pool.

[Acts 1981, 67th Leg., p. 1116, ch. 388 § 1, eff. Sept 1,
1981.]

§ 53.010. Borrowing
(a) A financial pool may borrow money.
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(b) As security for the money it borrows, the
financial pool may use the security given by persons
who borrow money from it.

{c) The financial pool may cooperate with the
federal reserve banks and the federal farm loan
banks under the federal laws affecting farm credits.

[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1,
1981.]

§ -53.011.

(a) A financial pool may make a loan only if:

" (1) the loan is made to-a person who produces,

or produces and markets, staple agricultural prod-

ucts or livestock; and
(2) those agricultural products or livestock are
collateral for the loan.

(b) Agricultural products that are stored in bond-
ed licensed warehouses and for which an existing
negotiable bonded warehouse receipt was issued
under Chapter 7, Business & Commerce Code, may
be used as collateral for a loan under this chapter.

Loans

(c) Agricultural products used as collateral for a
loan made under this chapter shall be insured by a
stock insurance company authorized to do business
in the state for an amount that is not less than the
full amount of the loan.

(d) If a financial pool makes a loan secured by
livestock, the livestock may remain in the posses-
ston of the owner or an agent or representative of
the owner.

(e) A financial pool may make a loan of money
secured by a mortgage on livestock or by shipping
documents issued for livestock in transit.

[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.012.

At any time the total amount of all loans to a
person that are secured by agricultural products
may not exceed an amount equal to 75 percent of
the market value of those products.

{Acts 1981, 67th Leg., p. 1117, ch. 388, & 1, eff. Sept. 1,
1981.]

Amount of Loans to a Person

§ 53.013. Term of Loan
The maximum term for which a loan may be made
by a financial pool is:
(1) twelve months if the collateral is agricultur-
.. al products; or
(2) three years if the collateral is livestock.

[Acts 1981, 6Tth Leg., p. 1117, ch. 388, § 1, eff. Sept. 1,
1081.]

§ 53.014. Interest

On loans made by a financial pool, the pool may
not charge interest at a rate that is greater than the
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rate of interest that farm loan banks are charging
financial pools plus 1%z percent a year.

[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.015. Additional Security

(a) At any time during the existence of a loan
made by a financial pool, the pool may demand, as
additional security, money in an amount equal to 75
percent of the market value of the collateral for the
loan as determined on the date on which the loan
was made, less the current market value of the
collateral.

(b) The financial pool may sell all or part of the
collateral if the borrower fails to provide money in
accordance with Subsection (a) of this section.

(c) The financial pool shall credit all money re-
ceived -under Subsection (a) of this section to the
account of the borrower and shall take the money
into account when the loan is liquidated.

[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.016. Renewal of Loan

A loan made by a financial pool may be renewed
if the renewal is conditioned on one or both of the
following:

(1) a new and agreed valuation of the collateral;
or
(2) receipt by. the pool of additional security.

[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1,
1981]

§ 53.017.

(2} A borrower may liquidate a loan made under
this chapter at any time during the contract period
of the loan by settlement of all claims of the finan-
cial pool against the borrower.

Liquidation of Loan; Sale of Collateral

(b) When a loan made by a financial pool is satis-
fied, the pool shall deliver to the borrower a final
receipt of settlement.

(c) If collateral is sold, the financial pool shall
deliver any negotiable warehouse receipt to its mak-
er and the receipt shall be canceled as provided by
the laws of this state.

[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.018. Disposal of Warehouse Receipt

Except as provided by this chapter, a person may
not dispose of a negotiable bonded warehouse re-
ceipt that is:

(1) given to a financial pool as security for a

loan; or



§ 53.018

(2) held by the pool pending the sale of the
collateral represented by the receipt.

[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 53.019. Total Amount of Loans o

The total amount of loans made by a financial
pool that are outstanding at any time may not
exceed an amount equal to 10 times the total of the
capltal stock and surplus of the pool.

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff Sept 1
1981.]

§ 53.020. Warehouses and Concentration Places

A financial pool may:

(1) own, ‘maintain, and operate bonded and li-
censed warehouses if warehouses are necessary
to conduct its business; and

(2) own or maintain concentration places, in-
cluding railroad sidings.

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept 1,
1981.] -

§ 53.021.

A financial pool may be an agent for a borrower
in the sale of collateral for a loan it has made.

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1,
1981.] )

§ 53.022. :
(a) A financial pool may charge a reasonable fee
as commission for its service as an agent in the sale
of collateral. The commission on cotton may not
exceed 50 cents for each bale sold.
(b) If a financial pool operates a bonded and
licensed warehouseg, it may charge fees for:
(1) storage;
" (2 takmg and handhng samples; and
(3) .insurance.

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1,
1981.] -

§ 53.023. Statements

On January 1, April 1, July 1, and October 1 of
each year, each f1nanc1a1 pool sha]l file w1th the
department a sworn statement statmg

(1) the amount of business done;

(2) the number of negotiable receipts on which
loans have been made and the value of the prod-
ucts represented by the receipts;

(3) the total amount of the loans;

(4) the total amount of the pool’s obligations;

(5) the persons to whom the pool’s obligations
are due;

(6) the amount of interest pald by the pool on

. its obligations; .
(7) the number of sales made for its clients;

Agent

-Charges

AGRICULTURE CODE 64

(8) the gross receipts for each sale;

(9) the amount of the commission charged on
each sale; and ‘
. (10) the number and value of all hvestock mort-
gages and other security.

| [Acts 1981, 67th Leg.,:p. 1118, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 53.024. Penalty

(a) A person commits an offense if the person
violates any provision of this chapter

(b) An offense under this sectlon is a misdemean-
or punishable by:

(1) a fine of not less than $25 nor more-than
$1,000;

2, confinement in jail for not less than: one
year; or

(3) both fine and confmement under this sub-
section.

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff: Sept. 1,
1981.]

CHAPTER 54. MUTUAL LOAN
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§ 54.001. Purpose

“A corporation may be formed under this chapter
to aid shareholders of its common stock in: _
(1) producing, or producing and marketing, sta-
ple agricultural products; or
(2) acquiring, raising, breeding, fattening, or
marketing livestock.

[Acts 1981, 67th Leg., p. 1119, ch. 388 § 1, eff. Sept. 1,
1981.]

§ 54.002. Powers

(a) A corporation formed under this chapter may
make loans to shareholders of its common stock for:

(1) the production, or production and market-
ing, of staple agricultural products;

(2) the acquisition, raising, breeding, fattenmg,
or marketing of livestock; or

(3) the purchase of capital stock of the corpora—
tion,
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(b) To obtain money for loans, the ‘corporation
may purchase, sell, endorse, or discount notes of the
shareholders of its common stock if the notes are
secured by:

(1) warehouse receipts or shipping documents
for the shareholder’s agricultural products;

-{2) chattel mortgages on the livestock or crops
of the shareholder; or

(8) other acceptable security.

(¢c) By endorsing a note under Subsection (b) of
this section, a corporation becomes hable as a princi-
pal maker of the note.” ="'

[Acts 1981, .67th Leg., p. 1119, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 54.003. Incorporators

Ten or more persons, five of whom are citizens of
this state, may form a corporation under this chap-
ter. '

[Acts 1981, 67th Leg., p. 1119 ch 388 § 1, eff. Sept. 1,
1981.]

§ 54.004. Capital Stock Requirement for Incor-
poration

At the time of filing the articles of incorporation,
a corporation formed under this chapter must have
fully paid-up capital stock of $10,000 or more.

[Acts 1981, 67th Leg., p. 1119, ch. 388, & 1, eff. Sept. 1,
1981

§ 54.005. Capital Stock

. (a) The incorporators or the board of directors of
a corporation formed under this chapter may divide
the corporation’s capital stock into preferred and
common stock.

(b) If preferred stock is to be lssued the articles
of incorporation must state:

(1) the amount of preferred stock that the cor-
poration may issue;

(2) the conditions and procedure for the pay-
ment of dividends on preferred stock;

(3) the rate at which preferred stock dividends
are paid; and

(4) the conditions and procedure for the retire-
ment of preferred and common stock.

{c) A corporation may not pay dividends on its
common stock until it has fully paid dividends on its
preferred stock at the rate provided by its articles
of incorporation.

[Acts 1981, 67th Leg., p. 1120, ch. 388 §1, eff Sept 1,
1981.]

§ 54.006.

After obtaining the approval of the banking com-
missioner, any corporation organized under the laws
of this state other than a savings bank may invest

Investment by Other Corporations

§ 54.009

any part of its money in the preferred stock of a
corporation formed under this chapter.

[Acts 1981, 67th Leg., p. 1120, ch. 388, § 1, eff. Sept 1,
1981] :

§ 54. 007 Investment of Capital

At all times, a corporation formed under this
chapter 'shall have $10,000 or more of its capital
invested in securities approved by law for invest-
ment by savings banks.

[Acts 1981, 67th Leg., p. 1120, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 54.008.. Ratio of Capital to Loans

(a) A corporation formed under this chapter shall
automatically increase its capital stock at the rate of
five percent. of the amount of loans made by the
corporation: to shareholders of its common stock.

(b) The corporation’s articles of incorporation and
bylaws must state the requlrement of Subsection (a)
of this section.

[Acts 1981, 67th Leg., p. 1120, ch. 388, § 1, eff. Sept’ 1,
1981.]

§ 54.009. Loans and Discounts

(a) Except as provided by this subsection, each
applicant for a loan or discount by a corporation
formed under this chapter shall become a subscriber
of the corporation’s common stock in an amount
equal to or greater than five percent of the amount
of the loan or discount for which the person has
applied. The board of directors may waive this
requirement if the applicant owns a sufficient
amount of stock at the time of apphcatlon

(b) An applicant shall pay for the stock requlred
to be purchased under Subsection (a) of this section
at or before the time that the loan is closed or the
discount is granted.

(c) The requirements of Subsections (a) and (b) of
this section must be stated in the articles of incorpo-
ration of a corporation formed under this chapter.

(d) A corporation formed under this chapter may
not make loans in excess of an amount equal to 20
times its unimpaired capital stock represented by
the part of its capital stock that is increased in
accordance with Section 54.008 of this code.

(e) A corporation formed under this chapter may
not charge a shareholder of its common stock inter-
est on a loan at a rate that is greater than the rate
of discount set by the Farm Credit Administration
for discounts made by the federal intermediate cred-
it banks plus three percent a year.

[Acts 1981, 67th Leg p. 1120, ch 388, § 1, eff. Sept. 1,
1981.]
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§ 54.010. Liability of Shareholder

(a) Except for debts contracted between a corpo-
ration formed under this chapter and a shareholder,
a shareholder of common or preferred stock is not
liable for the debts, contracts, or engagements of
the corporation in an amount greater than the par
value of the stock owned by the shareholder.

(b) Both common and preferred stock are nonas-
sessable.

[Acts 1981, 67th Leg., p. 1121, ch. 388, & 1, eff. Sept. 1,
1981.]
§ 54.011.

(a) A corporation formed under this chapter may
purchase, out of its available funds, any of its
outstandlng stock.

Repurchase of Stock

(b) The corporation shall pay book value for stock
purchased under this section, as conclusively deter-
mined by the corporation’s directors.

(c) A corporation formed under this chapter shall
state the provisions of Subsections (a) and (b) of this
section in its articles of incorporation.

[Acts 1981, 67th Leg., p. 1121, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 54.012,

Before January 11 and July 11 of each year, a
corporation formed under this chapter shall file with
the secretary of state a report showing:

(1) its financial condition on January 1 and July

1, respectively; and

(2) the amount of outstanding preferred and
common stock.

[Acts 1981, 67th Leg., p 1121, ch. 388, § 1, eff. Sept. 1,
1981.]

Reports

§ 54.013. Exemption From Franchise Tax

Corporations formed under this chapter are not
required to pay franchise taxes.

[Acts 1981, 67th Leg., p. 1121, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 55. COOPERATIVE
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§ 55.001.

An association formed under this chapter may:

(1) borrow money for and lend money to its
members;

(2) discount, rediscount, endorse, purchase, or
sell notes, bills, or other evidences of indebted-
ness of its members that may be discounted or
rediscounted under the rules prescribed by the
Farm Credit Administration; and

(8) exercise the powers authorized by the gen-
eral corporation laws of this:state unless the law
granting the power conflicts with this chapter.

[Acts 1981, 67th Leg., p. 1121, ch. 388; § 1, eff. Sept. 1,
1981.]

Powers

§ 55.002.

(a) Ten or more persons who fulfill the require-
ments of Subsection (b) of this section may organize
a private cooperative credit association.

Incorporators

(b) To be eligible to be an incorporator a person
must:
(1) be a citizen of this state; and
(2) be engaged in the production, or production
and marketing, of staple agricultural products or
in the raising, breeding, feeding, fattening, or
marketing of livestock.

[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 55.003. Articles of Incorporation

In addition to the requirements prescribed by the
general corporation laws of-the state, the articles of
incorporation of an association formed under this
chapter must state that the association may not
obtain loans for, make loans to, purchase notes
from, or discount notes for a person who is not a
member of the association.

[Acts 1981, 67th Leg p- 1122, ch. 388 § 1, eff. Sept. 1,
1981.]

§ 55.004. Capital Stock

(a) Except as provided by Subsection (b) of this
section, an association may be organized under this
chapter with or without capital stock.

(b) If an association formed under this chapter is
organized to lend money secured by chattel mort-
gages on livestock, the association shall be organ- -
ized with capital stock. '

(c) An association formed under this chapter with
capital stock automatically shall increase its stock
at the rate of 10 -percent of the amount of loans or
discounts made by the association to its members.

[Acts 1981, 6Tth Leg., p. 1122, ch. 388, § 1, eff. Sept. 1,

1981
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§ 55.005. ‘Loans

(a) Each applicant for a loan or discount by an
association formed under this chapter shall become
a subscriber to the association’s capital stock in an
amount equal to 10 percent of the amount of the
loan or discount for which application is made.

(b) The applicant shall pay for the stock required
to be purchased by Subsection (a) of this section at
or before the time that the loan is closed or the
discount is granted.

[Acts 1981, 67th Leg.,.p. 1122, ch. 388, § 1, eff. Sept. I,
1981]

§ 55.006. Ratio of Capital to Loans

(a) The total amount of the outstanding loans or
discounts of an association formed under this chap-
ter may not exceed an amount equal to 10 times the
amount of the association’s paid-up unimpaired capi-
tal stock.

(b) The articles of incorporation of an association

formed under this chapter must state the require-

ment of Subsection (a) of this section.

[Acts 1981, 67th Leg p. 1122, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 55.007. Repurchase of Stock

(a) The board of directors of an association
formed under this chapter may authorize the pur-
chase of the association’s capital stock at the book
value conclusively determined by the board and pay
cash for the stock within one year thereafter if:

(1) the liabilities of the association are less than

50 percent of its assets; and

(2) the directors determined that the stock may
be purchased without impairment of the associa-
tion’s financial condition.

(b) The board of directors in its discretion may
retire pro rata stock held by a member or group of
members whose loans have been paid in whole or
part.

[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept 1,
1981.]

§ 55.008. Reports

Before January 11, April 11, July 11, and October
11, each association formed under this chapter with
capital stock shall file with the secretary of state:

(1) an accurate report showing the association’s
financial condition and the amount of outstanding

paid-up capital stock on January 1, April 1, July 1,

or October 1 preceding the report; and

- (2) a fee of $2.50.

[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1,
1981.]

.§ 56.002

§ 55.009. Fees

(a) When the articles of incorporation of an asso-
ciation formed urider this chapter are filed, the
incorporators shall pay to the secretary of state a
filing fee of $10.

(b) Each association formed under this chapter
without capital stock shall pay an annual license fee
of $10. :

[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 55.010. Exemption From Franchise Tax

An association formed under this chapter is ex-
empt from all franchise or other license taxes, ex-
cept that:

(1) an association is not exempt from the annu-
al license fee under Section 55.009 of this code;
and

(2) an association is exempt from the franchise
tax imposed by Chapter 171, Tax Code, only if
exempted by that chapter.

[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1981, 67th Leg., p. 2786, ch. 752,
§ 15(c), eff. Jan. 1, 1982.]

CHAPTER 56. AGRICULTURAL
FINANCE CORPORATIONS

Sec.

56.001. Definitions.

56.002. " Purpose.

56.003. Assets Represented by Acceptances of Banking
. Corporations.

56.004. Capital Stock.

56.005. Investment of Capital.

56.006. Limit of Indebtedness.

56.007. Stock Ownership.

56.008. Regulation by Banking Commissioner.

§ 56.001. Definitions

In this chapter:
(1) “Agricultural finance corporatlon means a
corporation formed under this chapter.

(2) “Ready marketable, staple, nonperishable
agricultural products” means agricultural prod-
ucts that: :

(A) are commonly dealt in ready markets so
that their values are easily and definitely
ascertainable and realized on short notice; and

(B) ordinarily do not substantially depreciate

*in quality during the period of immaturity of
the obligations that are secured by or that
represent those products.

[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 56.002. Purpose

An agricultural finance corporation may be or-
ganized to deal in:
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(1) acceptances and other receipts that are used
to aid or are issued because of the transportation,
warehousing, distribution, or financing of ready
marketable, staple, nonperishable agricultural
products in domestic and foreign trade; and

(2) acceptances of banking corporations not se-
cured by or representing any ready marketable,
staple, nonperishable agricultural products.

[Acts 1981, 67th Leg. p. 1124, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 56.003. Assets Represented by Acceptances of
Banking Corporations

At any time, the total assets of an agricultural
finance corporation that are represented by accept-
ances of banking corporations not secured by or
representing ready marketable, staple, nonperisha-
ble agricultural products may not exceed an amount
equal to 10 percent of the unimpaired capital of the
corporation.

[Acts 1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1
1981.]

§ 56.004. - Capital Stock

At all times an agricultural finance corporation
shall have authorized capital stock in the amount of
$500,000 or more.

[Acts 1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 56.005. Investment of Capital

At all times, an agricultural finance corporation
shall have one-half or more of its paid-in capital
invested in obligations of the United States, this
state, or political subdivisions or incorporated cities
-of this state.

[Acts 1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 56.006. Limit of Indebtedness

(a) For the purposes of this section, the existing
obligations' of an agricultural- finance corporation
include the primary, secondary, fixed, and contin-
gent obligations of the corporation but do not in-
clude an obligation for which a liable person has
furnished to the corporation funds to pay the obliga-
tion at maturity.

(b) Except as prov1ded by Subsectlon (¢) of this
section, an agricultural finance corporation may not
enter into a contract of acceptance, guaranty, en-
dorsement, or suretyship if the total of its existing
obligations plus its obligations resulting from the
contract exceeds an amount equal to five times the
total of its unimpaired capital and surplus at the
time of the contract.

(c) An agricultural finance corporation may ex-
ceed the limit set by Subsection (b) of this section if,
before entering into the contract, the corporation
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obtains written authorization from the banking com-
missioner to do so.” If authorization is obtained, the
corporation may not exceed the limit set by the
commissioner, and the limit set by the commissioner
may not exceed an amount equal to 10 times the
total of the corporation’s unimpaired capital and
surplus at the time of the contract.

(d) Except as provided by Subsection (e} of this
section, if a corporation enters into a contract in
v101at10n of this section, the contract is unenforcea-
ble against the corporation.

(e) This section does not prevent the enforcement
of a prohibited obligation by a holder who has
acquired the obligation:

(1) in due course;

(2) for value;

(3) before its maturity; and
(4) without notice of its defect.

[Acts 1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 56.007.

(a) Except as otherwise provided by this section,
an agricultural finance corporation or any banking
corporation or trust company, except a savings
bank, may hold stock of:

(1) an agricultural finance corporation; or
(2) a corporation that is chartered under the
laws of the United States or a state of the United
~States and that is principally engaged in financing
ready marketable, staple, nonperishable agricul-
tural products. _

(b) The total amount of stock held in accordance
with Subsection (a) of this section may not exceed
an amount equal to:

(1) 10 percent of the capital and surplus of the
acquiring corporation; or

(2) 10 percent of the capital stock of the corpo-
ration of which the stock is to be held.

(c) Except in payment of debt, a banking corpora-
tion or trust company may not acquire stock of an
agricultural finance corporation unless it first ob-
tains express written authorization for the purchase
from the banking commissioner under rules adopted
by the banking commissioner.

Stock Ownership

(d) If a banking corporation or trust company
acquires stock of an agricultural finance corpora-
tion in payment of debt, it shall promptly dispose of
the stock unless it obtains express permission from
the banking commissioner to retain the stock.

[Acts 1981, 67th Leg., p. 1125, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 56.008. Regulation by Banking Commissioner

(a) An agricultural finance corporation is subject
to the supervision and control of the banking com-
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missioner and shall conform to the rules adopted by

the banking commissioner.

(b) An agricultural finance corporation may not
begin business until authorized to do so by the
banking commissioner after it satisfactorily shows
that it has complied with the law.

(¢) An agricultural finance corporation is subject
to the following requirements as if it were a state
bank:

(1) it shall make reports to the banking commis-
sioner;

(2) it shall permit periodic visitations and exam-
inations conducted under the bankmg commission-
er’s direction; and

(8) it shall pay fees for those examinations.
(d) The banking commissioner may take charge of

and liquidate an agricultural finance corporation for
causes prescribed for similar actions against a state
bank.

[Acts 1981, 67th Leg., p. 1125, ch. 388, § 1, eff. Sept. 1,
1981.]

TITLE 5. PRODUCTION, PROCESSING,
AND SALE OF HORTICULTURAL
PRODUCTS

SUBTITLE A. SEED AND FERTILIZER

CHAPTER 61. INSPECTION, LABELING, AND
SALE OF AGRICULTURAL AND VEGETA-

BLE SEED
Sec.
61.001. Definitions.
61.002. Administration; Rules.
61.003. Classification of Seeds.
61.004. Labeling of Agricultural Seed.
61.005. Labeling of Vegetable Seed.
61.006. Labeling of Treated Seed:
61.007. Certified Seed.
61,008. Noxious Weed Content.
61.009. Germination and Purity Testing.
61,010. Inspection of Seed.
61.011. Agricultural Seed Inspection Fee and Permit.
61.012. Cancellation or Revocation of Agricultural Seed
Permit.
61.013. Vegetable Seed License.
61.014. Stop-Sale Order.
61.015. Seizure of Seed Not in Compliance.
61.016. Exceptions.
61.017. Prosecutions.
61.018. Penalties.
§ 61.001. Definitions

In this chapter:

(1) “Agricultural seed” includes the seed of any
grass, forage, cereal, or fiber crop, any other kind
of seed commonly recognized in this state as
agricultural or field seed, and any mixture of

those seeds.
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(2) “Vegetable seed” includes the seed of any
crop that is grown in a garden or on a truck farm
and is generally known and sold in this state
under the name of vegetable seed.

(3) “Advertisement” means a representation,
other than that on a label, disseminated in any
manner or by any means and relating to seed
within the scope of this chapter.

(4) “Labeling” includes any written, printed, or
graphic representation in any form, including a
label or an invoice, accompanying and pertaining
to seed in bulk or containers.

[Acts 1981, 67th Leg., p. 1126, ch, 388, § 1, eff. Sept. 1,
1981.]

§ 61.002. Administration; Rules

(a) The department shall administer and enforce
this chapter and may employ qualified persons and
incur expenses as necessary in performing those
duties. The number of persons employed shall be
set in the General Appropriations Act.

(b) The department may adopt rules as necessary
for the efficient enforcement of this chapter. Be-
fore adopting rules under this chapter the depart-
ment shall:

(1) publish a description of the proposed action
or the text of the proposed rules or amendments
in three newspapers of general circulation
throughout the state for three consecutive weeks;
and

(2) conduct a public hearing on the proposed
rule or amendment.

(c) The department may establish and maintain or
provide for seed testing facilities as necessary to
administer this chapter.

(d) Immediately after adopting a rule under Sec-
tion 61.003, 61.006, or 61.008 of this code, the de-
partment shall give public notice of the rule in the
manner provided by Subsection (b)(1) of this section.
The department shall make available copies. of the
rule to any person who requests a copy.

(e) The department may cooperate with the Unit-
ed States Department of Agriculture in the enforce-
ment of seed law. :

[Acts 1981, 67th Leg., p. 1127, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.003. Classification of Seeds

The department by rule may classify and define
types, kinds, classes, genera, species, subspecies,
hybrids, and varieties of agricultural, vegetable, and
weed seeds for the purposes of this chapter.

[Acts 1981, 67th Leg., p. 1127, ch. 388, § 1, eff. Sept 1,
1981.]

§ 61.004. Labeling of Agricultural Seed

(a) Except as otherwise provided by this section,
each container of agricultural seed that is sold or
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offered or exposed for sale in this state shall bear
or have attached in a conspicuous place a plainly
written or printed label in English that contains the
following information relating to the contents of the
container:

(1) the name of the kind or the kind and variety

"~ of each agricultural seed component present in
excess of five percent of the whole, and the
percentage by weight of each;

(2) the lot number or other lot identification;

" (8) for each named agricultural seed:

(A) the percentage of germination, exclusive
of hard seed, as determined by rule of the
department;

(B) the percentage of hard seed, if present;
and

(C) the calendar month and year that the test
was completed to determine the percentage of
germination and hard seed;

(4) The percentage by weight of agricultural
seeds other than-those named on the label;

(5) the origin, - if known, of all agricultural
seeds;

(6) the percentage by weight of all weed seeds;

(7) the name and number per pound of each
noxious weed seed,;

(8) The percentage by weight of inert matter;

(9) the net weight; and

(10) the name and address of the person who
labeled the seed or who sells or offers or exposes
the seed for sale.

(b) If in accordance with the rules of the depart-
ment the kind of seed in a container is generally
labeled by variety but the label does not state the
variety, the label shall show the name of the kind
and be printed with: “Variety Not Stated.” The
label on hybrid seed shall state that the seed is
hybrid. A person may not use the word “type” in
any labeling in connection with the name of an
agricultural seed variety.

(¢) If the origin of the seed is unknown, the label
shall state that the origin is unknown.

(d) The noxious weed content shall be determined
according to the method prescribed under Section
61.008 of this code and the stated content is subject
to the tolerances established under that section.

(e) Following the statement of germination and
hard seed, a label may show a statement of total
germination and hard seed.

[Acts 1981, 67th Leg., p. 1127, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.005. Labeling of Vegetable Seed

(a) Each container of vegetable seed that is sold
or offered or exposed for sale in this state shall
bear or have attached in a conspicuous place a
plainly written or printed label in English that pro-
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.vides the information relating to the contents of the

container required by this section.

(b) If the container weighs one pound or more,
the label shall show:

(1) the name of each kind and variety of vege-
table seed component present in excess of five
percent of the whole and the percentage by
weight of each in order of predominance;

(2) the kind and variety of seed;

(3) the lot number or other lot identification;

(4) the percentage of purity; ..

(5) the germination and the date of the test to
determine germination;

(6) the name and number of noxious weed
seeds per pound; and

(7) the name and address of the person who
labeled the seed.

(¢} If the container weighs less than one pound,
the label shall show:

(1) the kind and variety of seed;

(2) the calendar month and year of the germi-
nation test or the year for which the seed was
packaged;

(3) if the percentage of germination is less than
the standard preseribed by rule:

(A) the percentage of germination, exclusive
of hard seed;

(B) the percentage of hard seed; and

(C) the words “Below Standard” printed in a
size not smaller than eight-point type; and

(4) the name and address of the person who
labeled the seed.

(d) The labeling requirements of this section are
met if the seed is weighed from a properly labeled
container in the presence of the purchaser.

[Acts 1981, 67th Leg., p. 1128, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.006. Labeling of Treated Seed

(a) Seed that has been subjected to a treatment,
or to which a substance has been applied, for the
purpose of reducing, controlling, or repelling dis-
ease organisms, insects, or other pests that attack
seeds or seedlings shall be labeled in accordance
with rules of the department.

(b) The public hearing required by Section 61.002
of this code for rulemaking under this section shall
be conducted in Austin,

[Acts 1981, 67th Leg., p. 1128, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.007. Certified Seed

(a) A person may not sell or offer, expose, or
transport for sale agricultural or vegetable seed
that is represented by labeling or an advertisement
to be certified seed unless:
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(1) a seed certifying agency has determined
that the seed conforms to standards of purity and
identity as to kind, species, subspecies, or variety
in accordance with the rules of the certifying

“agency; and

(2) the seed bears an official label issued by a
seed certifying agency certifying that the seed is
of a specific class, kind, species, subspecies, or
variety. '

(b) A person may not sell or offer, expose, or
transport for sale seed labeled by variety name but
not certified by an official seed certifying agency if
it is a variety required by federal law to be sold only
as a class of certified seed, except that seed from a
certified lot may be labeled by variety name if used
in a mixture by, or with the approval of, the owner
of the variety.

[Acts 1981, 67th Leg., p. 1129, ch. 388, § 1, eff. Sept. 1,
1981.] ‘

§ 61.008.. Noxious Weed Content

The department by rule may classify noxious
weeds and establish the rate allowed or prohibit the
inclusion of a noxious weed in a container of agri-
cultural or vegetable seed.

[Acts 1981, 67th Leg., p. 1129, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.009. Germination and Purity Testing

(a) All agricultural or vegetable seed sold or of-
fered, exposed, or transported for sale in this state
shall be tested to determine the percentage of ger-
mination.

(b) Except as otherwise provided by this subsec-
tion, the germination test shall be performed within
nine months, not including the calendar month in
which the test was completed, immediately prior to
being sold or offered, exposed, or transported for
sale. The department by rule may designate a
period of time longer than nine months if the de-
partment finds that the seed is packaged in a con-
tainer or under conditions that will maintain the
viability of the seed under ordinary conditions of
handling during the longer period of time.

(c) At the request of a farmer or dealer, the
department may conduct or provide for the testing
of seed for purity and germination. The depart-
ment may fix by rule and collect fees for tests made
under this subsection. ’

[Acts 1981, 67th Leg., p. 1129, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 61.010. Inspection of Seed

(a) At the time, place, and to the extent the
department considers necessary, the department
shall sample, inspect, analyze, and test agricultural
and vegetable seed transported, sold, or offered or
exposed for sale in this state for sowing purposes in

§ 61.011

order to determine if the seed is in compliance with
this chapter. The department shall promptly notify
of any violation the person who transported, sold, or
offered or exposed the seed for sale.

(b) The department shall adopt rules governing
the methods of sampling, inspection, analysis, and
testing -and the tolerances to be allowed in the
administration of this chapter.. The rules adopted
shall be in general accord with officially prescribed
practice in interstate commerce.

(c) In order to gain access to seed or to records
from authorized personnel, the department is enti-
tled to enter any public or private premises during
regular business hours or any land, water, or air
conveyance at any time when the conveyance is
accessible. -

[Acts 1981, 67th Leg., p. 1129, ch. 388, § 1, eff. Sept. 1,

1981.]

§ 61.011. Agricultural Seed Inspection Fee and
Permit

(a) A person who sells, or offers, exposes, or
otherwise distributes for sale agricultural seed
within this state for planting purposes shall pay an
ingpection fee in the manner provided by Subsection
{b) or (c) of this section. A person may not use both
procedures for fee payment. The person shall pay
the fee during each germination period that the
seed remains offered or exposed for sale. If the
germination test has expired on any seed, the
custodian of the seed is responsible for payment of
the fee.

(b) In order to pay the fee, a person may pur-
chase from the department a label known as the
“Texas Tested Seed Label.” The department by
rule may prescribe the form of the label and the
manner of showing the information required by
Section 61.004 of this code. The purchaser shall
attach the label to each container of seed sold or
offered or otherwise distributed for sale. If the
seed is in bulk, the person selling or offering, expos-
ing, or otherwise distributing the seed for sale shall
furnish the purchaser one Texas Tested Seed Label
for each 100 pounds or fraction of 100 pounds of
seed.

(c) Instead of purchasing a Texas Tested Seed
Label, a person may pay the fee on the total number
of pounds of seed sold or offered, exposed, or
otherwise distributed for sale in this state. In order
to pay the fee on this basis, the person must apply
to the department for a permit. The department
shall issue to each applicant a permit bearing an
assigned number. The holder of the permit shall:

(1) maintain records, as required by the depart-
ment, that accurately reflect the total pounds of
seed subject to the fee that are handled, sold, or
offered or distributed for sale;
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(2) file with the department quarterly sworn
reports covering the total pounds of all sales of
seed subject to the fee sold during the preceding
quarter; and :

(3) affix to each container of seed subject to the
fee or to the invoice of subject seed sold in bulk a
plainly written statement of the information re-
quired under Section 61.004 of this code.

(d) Quarterly reports filed under Subsection (e)(2)
of this section are due within 30 days after the last
day of November, February, May, and August. Un-
less filed in accordance with prior written approval
of the department for late filing, a person who does
not file the report within the allotted time shall pay
to the department a penalty of $10 or an amount
equal to 10 percent of the amount of fee due,
whichever is greater.

(e) The department is entitled to examine the
records of a permittee under Subsection (¢} of this
section during regular business hours. If the per-
mittee is located outside of this state, the permittee
shall maintain the records and information required
by Subsection (c) of this section in this state or pay
all costs incurred in the auditing of records at
another location. The department shall promptly
furnish to the permittee an itemized statement of
any costs incurred in an out-of-state audit and the
permittee shall pay the costs not later than the 30th
day following the date of the statement.

(f) The department may set the fee, prescribe and
furnish forms, and require the filing of reports
necessary for the payment of the inspection fee.

[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.012. Cancellation or Revocation of Agncul-
tural Seed Permit

(a) The department may cancel an agricultural
seed permit issued under Section 61.011(c) of this
code if the permittee fails to observe the rules
adopted, to file a report required, or to pay a fee
required under that section.

(b) The department shall revoke the permit of any
person who fails either to maintain records in this
state or to pay for an out-of-state audit under
Section 61.011(e) of this code.

[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.013. Vegetable Seed License

(a) A person may not sell or offer, expose, or
otherwise distribute for sale vegetable seed for
planting purposes in this state unless the person
possesses a valid vegetable seed license issued un-
der this section.

(b) The department may fix by rule and collect a
fee for the issuance of a vegetable seed license.
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(c) An applicant for a vegetable seed license shall
apply for the license on forms prescribed by the
department.

(d) A vegetable seed hcense explres on August 31
of each year.

(e) A person who sells or offers, exposes, or

- otherwise distributes for sale vegetable seed in con-

tainers bearing the name and address of a licensee
under this section is not required to be licensed
under this section.

[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.014. Stop-Sale Order .

(a) If the department has reason to believe that
agricultural or vegetable seed is in violation of any
provision of this chapter, the department may issue
and enforce a written or printed order to stop the
sale of the seed. The department shall present the
order to the owner or custodian of the lot of seed.
The person who receives the order may not sell the
seed until the seed is discharged by a court under
Subsection (b) of this section or until the depart-
ment finds that the seed is in compliance with this
chapter.

{b) The owner or custodian of seed prohibited
from sale by an order of the department is entitled
to sue in a court of competent jurisdiction where the
seed is found for a judgment as to the justification
of the order and for the discharge of. the seed in
accordance with the findings of the court.

(c) This section does not limit the right of the
department to proceed as authorized by another
section of this chapter.

[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff Sept. 1,
1981.]

§ 61.015. Seizure of Seed Not in Compliance

(2) The department may sue in a court of compe-
tent jurisdiction in the area in which the seed is
located for the seizure of any lot of agricultural or
vegetable seed that is not in compliance w1th this
chapter.

(b) If the court finds that the seed is not in
compliance with this chapter, the court may con-
demn the seed. Condemned seed shall be dena-
tured, processed, destroyed, relabeled, or otherwise
disposed of in accordance with the law of this state.

(¢) The court may not condemn the seed unless
the owner or custodian of the seed is given the
opportunity to apply to the court for the release of
the seed or for permission to condition or relabel the
seed to bring it into compliance with this chapter.

[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 61.016. Exceptions

(a) Sections 61.001, 61.003-61.005, and 61.008 of
this code do not apply to:

(1) seed or grain not intended for sowing pur-
poses;

(2) seed in storage for cleaning or conditioning,
if the label or other records pertaining to the seed
bear the phrase “seed for conditioning”; or

(3) seed being transported or consigned to a
seed cleaning or conditioning establishment for
cleaning or conditioning, if the invoice or labeling
accompanying the seed bears the phrase “seed for
conditioning.”

(b) The exceptions provided by Subsection (a) of
this section do not affect the criminal liability of a
person for false or misleading labeling or advertis-
ing of unclean seed under Section 61.018 of this
code. i

(c) This chapter does not prevent one farmer
from selling to another farmer seed grown on his or
her own farm without having the seed tested or
labeled -as required by this chapter if the seed:

(1) is not advertised in the public communica-
tions media outside the vendor’s home county;

(2) is not sold or offered or exposed for sale by
an individual or organization for the farmer; and

(3) is not shipped by a common carrier.

[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 61.017. Prosecutions

(a) If the department has reason to believe that a
person has violated any provision of this chapter,
the department shall conduct a private hearing on
the alleged violation, giving the accused the oppor-
tunity to appear and, either in person or by agent or
attorney, present evidence. After the hearing, or
without a hearing if the accused or the agent or
attorney of the accused fails or refuses to appear,
the department may file with the appropriate dis-
trict or county attorney the evidence of the violation
or take other steps necessary to institute the prose-
cution of the violation. Venue for the prosecution is
in the area in which the violation occurred.

(b) The county or district attorney or the attorney
general, as applicable, shall institute proceedings at
once against the person charged with the violation,
if in his or her judgment the information submitted
warrants the action.

{c) After judgment by a court in any case arising
under this chapter, the department may publish any
information pertinent to the issuance of the judg-
ment in any media that it considers appropriate.

[Acts 1981, 67th Leg., p. 1132, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 61.018. Penalties

(a) A person commits an offense if the person
sells or offers, exposes, or transports for sale agri-
cultural or vegetable seed within this state that:

(1) has not been tested for germination in ac-
cordance with Section 61.009 of this code;

(2) is not labeled in accordance with Section
61.004, 61.005, or 61.006 of this code, as applica-
ble; .

(3) has false or misleading labeling;

(4) is represented by a false or misleading ad-
vertisement;

(5) contains noxious weed seeds in excess of
the limitations per pound, allowing for tolerances,
prescribed under Section 61.008 of this code;

(6) has labeling or advertising subject to this
chapter that represents the seed to be certified in
violation of Section 61.007 of this code; or

(7) is labeled by variety name in violation of
Section 61.007(b) of this code.

(b) A person commits an offense if the person:

(1) detaches, alters, defaces, or destroys any
label provided for in this chapter or the rules
adopted under this chapter;

(2) alters or substitutes seed in a manner that
may defeat the purposes of this chapter;

(3) disseminates a false or misleading adver-
tisement concerning agricultural or vegetable
seed;

(4) fails to comply with a stop-sale order issued
under Section 61.014 of this code;

(5) hinders or obstructs an authorized person in
the performance of duties under this chapter;

(6) uses the word “type” in violation of Section
61.004(b) of this code; or

(7) violates any other provision of this chapter.
(¢) An offense under this section is a misdemean-

or punishable by a fine not exceeding $50, unless
the accused has been previously convicted of a
similar offense, in which case the fine may not
exceed $200.

(d) If a person is prosecuted under this section
for selling or offering or exposing for sale in this
state agricultural or vegetable seed that is incor-
rectly labeled or represented as to kind, variety,
type, treatment, or origin and that cannot be identi-
fied by examination, it is a defense to prosecution
that the defendant obtained an invoice or grower’s
declaration giving kind, kind and variety, or kind
and type, treatment, and origin, if required.

[Acts 1981, 6Tth Leg., p. 1132, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 62. - SEED AND PLANT
CERTIFICATION

Sec.

62.001. Definitions.
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Sec.

62.002. State Seed and Plant Board.

62.003. - Classes of Certified Seed.

62.004. Eligibility for and Standards of Certification.

62.005. Licensing of Producers of Foundation, Regis-
 tered, or Certified Seed.

62.006. Registration of Plant Breeders.

62.007. Protection of Foundation, Registered, and Certi-

: fied Cotton Varieties.

62.008. Certification of Seed and Plants.

62.009. Seed and Plants From Outside the State.

62.010. Revocation of Registration, License, or Certifica-

tion.
62.011. Penalties.
§ 62.001. Definitions

In this chapter:

(1) “Board” means the State Seed and Plant
Board.

(2) The term ‘“certified seed” or “certified
plant” means a seed or plant that has been deter-
mined by a seed or plant certifying agency to
meet agency rules and standards as to genetic
purity and identity.

(8) “Plant” includes plant parts.

[Acts 1981, 67th Leg., p. 1134, ch. 388, § 1, eff..Sept. 1,
1981.]

§ 62.002. State Seed and Plant Board

(a) The State Seed and Plant Board is an agency
of the state. The board is composed of six members
appointed by the governor with the advice and con-
sent of the senate. Membership must include:

(1) one individual from the Soils and Crop Sci-
ences Department, Texas Agricultural Experi-
ment Station, Texas A & M University;

(2) one individual from the Department of Plant
and Soil Sciences, Texas Tech University;

(8) one individual licensed as a Texas Founda-
tion, Registered, or Certified seed or plant produc-
er who is not employed by a public institution;

(4) one individual who sells Texas Foundation,
Registered, or Certified seed or plants;

(5)- one individual actively engaged in farming
but not a producer or seller of Texas Foundation,
Registered, or Certified seed or plants; and

(6) the head of the seed division of the depart-
ment.

(b) An individual appointed from a state universi-
ty or the department serves on the board as an ex
officio member. A member serves for a term of
two years and until a successor has qualified.
Members serve without compensation but are enti-
tled to reimbursement by the state for actual ex-
penses incurred in the performance of their duties.

(¢) A- member whose employment is terminated
with the agency or department from which the
member was appointed or who ceases to be engaged
in the business or professional activity that the
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member was appointed to represent vacates mem-
bership on the board.

(d) The board annually shall elect a chairman,
vice-chairman, and secretary. The board shall meet
at times and places determined by the chairman.

(e) The State Seed and Plant Board is subject to
the Texas Sunset Act (Article 5429k, Vernon's Tex-
as Civil Statutes). Unless continued in existence as
provided by that Act the board is abolished, and this
chapter expires effective September 1, 1987.

[Acts 1981, 67th Leg., p. 1134, ch. 388, § 1, eff. Sept. 1,
1981] e ‘

§ 62.003. Classes of Certified Seed

(a) The four classes of certified seed and plants
are Breeder, Foundation, Registered, and Certified.

(b) A Breeder seed or Breeder plant is directly
controlled by the originating or sponsoring person
or the person’s designee and is the primary source
for the production of seed and plants of the other
classes.

(¢) A Foundation seed or Foundation plant is the
progeny of Breeder or Foundation seed or plants
and is produced and handled under the procedures
established, in accordance with federal require-
ments, by a seed or plant certifying agency for the
Foundation class of seed or plants for the purpose
of maintaining genetic purity and identity.

(d) A Registered seed or Registered plant is the
progeny of Breeder or Foundation seed or plants
and is produced and handled under procedures es-
tablished, in accordance with federal requirements,
by a seed or plant certifying agency for the Regis-
tered class of seed or plants for the purpose of
maintaining genetic purity and identity.

(e) A Certified seed or Certified plant is the prog-
eny of Breeder, Foundation, or Registered seed or
plants, except as otherwise provided by federal law,
and'is produced and handled under procedures es-
tablished, in accordance with federal requirements,
by a seed or plant certifying agency for the Certi-
fied class of seed or plants for the purpose of
maintaining genetic purity and identity.

[Acts 1981, 67th Leg., p. 1134, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 62.004. Eligibility for and Standards of Certifi-
cation

(a) The board may establish, not inconsistent with
federal law, the eligibility of various kinds and
varieties of seed and plants for genetic purity and
identity certification and the procedures for that
certification. '

(b) The board may establish standards of genetic
purity and identity, not inconsistent with federal
law, for classes of certified seed and plants for
which the board determines that standards are de-
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sirable. In establishing the standards, the board
may consider all factors affecting the quality of
seed and plants.

(¢) The board shall report to the department the
kinds and varieties of seed and plants eligible for
certification and the standards adopted for certifica-
tion eligibility.

[Acts 1981, 67th Leg., p. 1135, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 62.005. Licensing of Producers of Foundation,
Registered, or Certified Seed

(a) A person who wants to produce a certified
class of seed or plant for which the board has
established standards of genetic purity and identity
may apply to the board for licensing as a Founda-
tion, Registered, or Certified producer of seed or
plants. To be licensed as a producer, a person must
satisfy the board that:

(1) he or she is of good character and has a
reputation for honesty;

(2) his or her facilities meet board requirements
for producing and maintaining seed or plants for
the certification generations desired; and

(3) he or she has met any other board require-
ments as to knowledge of the production or main-
tenance of seed or plants for the certification
generations for which he or she applies to-be
licensed.

(b) The board may adopt rules governing the
production and handling by licensed producers of
certified classes of seed and plants to ensure the
maintenance of genetic purity and identity.

(c) A license to produce Foundation, Registered,
or Certified seed or plants is not transferable and is
permanent unless revoked as provided in this chap-
ter. A person licensed as a producer of Foundation,
Registered, or Certified seed or plants is eligible to
produce certified seed or plants, as provided in the
license, of the class for which he or she is licensed
or of any lower class of certified seed or plants, as
determined by the board.

[Acts 1981, 67th Leg., p. 1135, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 62.006. Registration of Plant Breeders

(a) A person engaging in the development, main-
tenance, or production of seed or plants for which
standards of genetic purity and identity have been
established by the board may apply to the board for
registration as a plant breeder. The applicant shall
apply on forms presecribed by the board and shall
include with the application a nonrefundable regis-
tration fee of not more than $100, as determined by
the board. To be registered as a plant breeder, a
person must satisfy the board that the person is
skilled in the science of plant breeding. The board
may require skill to be shown by evidence of accom-
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plishments in the field and may require an oral or
written examination in the subject.

(b) A certificate of registration is not transferable
and is permanent unless revoked as provided in this
chapter.

[Acts 1981, 67th Leg., p. 1135, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 62.007. Protection of Foundation, Registei’ed,
and Certified Cotton Varieties

(a) The board shall adopt rules governing the
registration for certification eligibility of newly de-
veloped varieties of cotton. A person desiring to
register a new variety of cotton shall apply for
registration to the board on forms prescribed by the
board. To obtain registration for a new variety of
cotton, a person must satisfy the board that the
cotton to be registered is a distinet new variety and
must meet board requirements regulating control of
production, maintenance, and handling of the cotton
for genetic purity and identity.

(b} On issuance of a certificate of registration for
a new cotton variety, the board shall notify the
department of the eligibility for certification of seed
of the variety.

(c) After issuance of a certificate of registration
for a new cotton variety, a person may not use the
name given the new variety by the registrant in the
sale of noncertified cottonseed for a period of 17
years from the date of issuance of the certificate of
registration. This subsection does not apply to a
variety for which an application is pending for Unit-
ed States plant variety protection, not specifying
sale by variety name only as a class of certified
seed, nor to a variety for which a certificate has
been issued for United States plant variety protec-
tion, not specifying sale by variety name only as a
class of certified seed.

(d) This section does not require registration of
new varieties of cotton. On 10 days’ notice to the
board, a person may withdraw from the operation
of this section a cotton variety previously registered
to that person.

(e) This section does not prohibit contracts be-
tween a registrant and seedmen or farmers for the
production or sale of certified seed of the new
cotton variety.

(f) This section does not prohibit one farmer from
selling to another farmer cottonseed of a new varie-
ty grown on his or her own farm in accordance with
Section 61.016(c) of this code.

(g) If the board determines that a critical situa-
tion exists because rain, hail, drouth, insects, or-
other natural elements beyond producers’ control
have reduced the supply of planting seed of a regis-
tered cotton variety, the board may hold a public
hearing to determine the extent of the emergency.
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The board shall publish notice of the time, place, .

and nature of the hearing in at least three newspa-
pers of general circulation in the state at least
seven days before the hearing. At the hearing and
after presentation of evidence from interested par-
ties, the board may allow noncertified seed grown
from certified seed of the variety in which a short-
age exists to be sold by variety name for that crop
year only. This subsection does not apply to a
variety for which an application is pending for Unit-
ed States plant variety protection, specifying sale by
variety name only as a class of certified seed, nor to
a variety for which a certificate has been issued for
United States plant variety protection, specifying
sale by variety name only as a class of certified
seed. :

(h) This section does not apply to seeds marketed
or approved for certification eligibility before Sep-
tember 1, 1969.

[Acts 1981, 67th Leg., p. 1136, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 62.008. Certification of Seed and Plants

(a) The department is the certifying agency in
Texas for the certification of seed and plants. The
department shall employ a sufficient number of
inspectors from persons nominated by the board to
carry out the inspection provisions of this chapter.
Inspectors must meet qualifications set by the
board.

(b) A person who is licensed as a Foundation,
Registered, or Certified seed or plant producer, who
is registered as a plant breeder, or who has a
certificate. of registration for a cotton variety is
eligible to have seed or plants of an eligible class
and variety certified by the department. On re-
quest by a licensed producer, registered plant breed-
er, or registrant of a cotton variety to have seed or
plants certified, the department shall inspect the
producer’s or registrant’s fields, facilities, and seed
or plants. Inspection may include tests approved by

- the board and carried out by inspectors under the
authority of the department.

(c). After inspection, if the department determines
that the production of seed or plants has met the
standards and rules prescribed by the board, it shall
cause to be attached to each container of the prod-
uct a label identifying the seed or plant and the
certified class and including other information re-
quired by statute or by rule of the board. The
board shall preseribe the format of the label.

(d) The department shall fix and collect a fee for
the issuance of a certification label in an amount
necessary to cover the costs of inspection and la-
bels.

[Acts 1981, 67th Leg., p. 1187, ch. 388, § 1, eff. Sept. 1,
1981.]
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Seed and Plants From Outside the
State

(a) The department may adopt rules, including
testing requirements and standards, which must be
met before seed or plants represented to be of a

§ 62.009.

certified class may be shipped into the state for

distribution in the state. The rules adopted shall be
designed to ensure buyers in the state of having
available certified seed and plants of known origin,
genetic purity, and identity and shall correspond to
appropriate rules used in certifying seed and plants
produced in Texas,

(b) The department may require inspections of
seed and plants represented to be of a certified class
and shipped into the state for distribution in the
state and may collect fees to cover costs of inspec-
tion, as determined by the department. The depart-
ment may require inspection fee payment before
distribution in the state.

{c) A person may not distribute in this state seed
or plants represented to be of a certified class and
shipped into the state for distribution in the state,
unless the person has first complied with any rules,
including testing requirements, adopted by the de-
partment for seed or plants shipped into the state.

(d) A person may not sell or offer for sale in this
state seed or plants represented to be of a certified
class and shipped into the state for distribution in
the state, unless the seed or plants have been certi-
fied by an official certifying agency in the state,
province, or country of origin or have been certified
by the department.

(e) Seed or plants shipped into the state for distri-
bution in the state which are represented to be of a
certified class and which are found by the depart-
ment after investigation to violate the requirements -
of this section are restricted from distribution. In
addition, the department may order the seed or
plants in violation confiscated and retained under
general supervision of the department. An owner
or consignee of restricted or confiscated seed or
plants may appeal the order by filing an appeal
within 10 days of the order. Appeal is in the county
court of the county where the seed or plants are
restricted or were confiscated. The appeal in coun-
ty court is by .trial de novo. If no appeal is filed as
provided in this section or if after an appeal in
county court, the department’s action is not re-
versed, the department may destroy confiscated
seed or plants:

[Acts 1981, 67th Leg., p. 1137, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 62.010. Revocation of Registration, License, or
Certification

(a) If an inspector reports to the department that
a registered plant breeder or licensed producer of
Foundation, Registered, or Certified seed or plants
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has made exaggerated claims for products or has
failed to observe any rule governing the mainte-
nance and production of a certified class of seed or
plants that he or she is registered or licensed to
produce or maintain, the department may give writ-
ten notice to the breeder or producer of the time
and place of a revocation hearing to be held by the
department not later than the 10th day following
the day on which notice is issued.

(b) If at the hearing, the department finds that
the registered plant breeder or licensed producer
has made exaggerated claims or has violated any
rule for the production and maintenance of the
certified class of seed or plants involved, the depart-
ment may revoke the registration or license and
order the cancellation and withdrawal of all appro-
priate certification labels previously issued for the
seed or plants.

(c) A registered plarit breeder or licensed produc-
er whose registration or license has been revoked
and whose certification labels have been canceled
and withdrawn may appeal the action to the board
by filing a notice of appeal with the department
within 30 days of the revocation. .The department
shall report the notice of appeal to the board, which
shall give written notice of the time and place for an
appeal hearing to the appellant. The hearing on
appeal may not be less than 10 nor more than 30
days after the day on which notice of appeal is filed
with the department. If the department’s action is
reversed at the appeal hearing, the board shall
direct the department to reinstate the registration
or license and reissue certification labels for seed or
plants for which labels were previously canceled
and withdrawn.

[Acts 1981, 67th Leg., p.. 1138, ch. 388, § 1, eff. Sept. 1,
1981] - , :

8 62.011. Penalties

(a) A person permits an offense if the person:

(1) sells or offers for sale in this state seed or
plants with labeling or packaging accompanying
the seed or plants using the terms “from official-
ly inspected fields,” “state inspected,” “‘approved
seed,” “approved plants,” “approved sods,” “ap-
proved trees,” ‘“inspected fields,” “foundation
seed,” “certified plants,” or terms having the
same meaning, unless the seed or plants have
been certified as Foundation, Registered, or Certi-
fied seed or plants;

(2) represents himself or herself to be a regis-
tered plant breeder or licensed producer of Foun-
dation, Registered, or Certified seed or plants
unless he or she has been registered or licensed
under this chapter;

(3) sells or offers for sale in this state Founda-
tion, Registered, or Certified seed or plants that
are not in compliance with this chapter or with
the rules adopted under this chapter;
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(4) sells or offers for sale seed or plants repre-
sented to be certified in explicit oral or written
statements or by misleading oral or written state-
ments if the seed or plants have not been certified
or have not been certified as being of the class of
which they are represented,;

(5) violates Section 62.007(c) of this code; or

(6) violates Section 62.009(c), (d), or (e) of this
code.

(b) An offense under Subsection (a)(1), (a)(2), or
(a)(6) of this section is a misdemeanor punishable
by:

(1) a fine of not less than $10 nor more than
$100; )

(2) confinement in county jail for not more than
30 days; or

(3) both fine and confinement under this sub-
section.

(c) An offense under Subsection (a)(3) or (a)(4) of
this section is a misdemeanor punishable by:

(1) a fine of not less than $200 nor more than
$500;

(2) confinement in county jail for not more than
60 days; or

(8) both fine and confinement under this sub-
section.

(d) An offense under Subsection (a)(5) of this
section is a misdemeanor punishable by a fine of not
more than $1,000.

[Acts 1981, 67th Leg., p. 1188, ch. 388, § 1, eff. Sept. 1,
1981]
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SUBCHAPTER A. GENERAL PROVISIONS

§ 63.001. Definitions

In this chapter:

(1) “Board” means the board of regents of The
Texas A&M University System.

(2) “Brand” means the term, design, trade-
mark, or other specific designation under which a
commercial fertilizer is distributed.

(3) “Bulk” means any lot of commercial fertiliz-
er that is not in a closed container at the time it
passes to the possession of the consumer and
includes that fertilizer at any stage of distribu-
tion. ’

(4) “Container” means a bag, box, carton, bot-
tle, object, barrel, package, apparatus, device, ap-
pliance, or other item of any capacity into which a
commercial fertilizer is packed, poured, stored, or
placed for handling, transporting, or distributing.

(5) “Customer-formula fertilizer” means a mix-
ture of commercial fertilizers or fertilizer materi-
als and other agricultural products such as seed
and pesticides, any part of which is furnished by
the person who processed, mixed, blended, or
prepared the mixture and which is formulated
according to the specific instructions of the pur-
chaser.
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(6) “Director” means the director of the Texas
Agricultural Experiment Station.

(7) “Distribute” means sell, offer for sale, ex-
pose for sale, consign for sale, barter, exchange,
transfer possession or title, or otherwise supply.

(8) “Fertilizer material” means a solid or nonso-
lid substance or compound that contains an essen-
tial plant nutrient element in a form available to
plants and is used primarily for its essential plant
nutrient element content in promoting or stimu-
lating growth of a plant or improving the quality
of a crop or for compounding a mixed fertilizer:
The term does not include the excreta of an
animal, plant remains, or a mixture of those sub-
stances, for which no claim of essential plant
nutrients is made.

(9) “Grade” means the percentages stated in
whole numbers of total nitrogen, available phos-
phorie acid (P»0;), and soluble potash (K,0) guar-
anteed in a fertilizer.

(10) “Label” means a display of written, print-
ed, or graphic matter on or affixed to a container
or on an invoice or delivery slip.

(11) “Mixed fertilizer” means a solid or nonso-
lid product that results from the combination,
mixture, or simultaneous application of two or
more fertilizer materials by a manufacturer, pro-
cessor, mixer, or contractor. The term may in-
clude a specialty fertilizer or manipulated ma-
nure, but does not include the excreta of an
animal, plant remains, or a mixture of those sub-
stances, for which no claim of essential plant
nutrients is made. .

(12) “Manipulated manure” means a substance
composed of the excreta of an animal, plant re-
mains, or a mixture of those substances, for
which a claim of essential plant nutrients is made.

(13) “Official sample” means a sample taken by
the service and designated as official by the ser-
vice.

(14) “Registrant” means a person who regis-
ters a commercial fertilizer under this chapter.

(15) “Service” means the Texas Feed and Fer-
tilizer Control Service.

(16) “‘Specialty fertilizer” means a fertilizer dis-
tributed primarily for nonfarm use, including use
on or in home gardens, lawns, shrubbery, flowers,
golf courses, municipal parks, cemeteries, green-
houses, or nurseries. The term does not include
the excreta of an animal, plant remains, or a
mixture of those substances, for which no claim
of essential plant nutrients is made.

(17) “Ton” means a net weight of 2,000 pounds
avoirdupois or 1,000 kilograms metric.

(18) “Weight” means the net weight of a con-
tainer of commercial fertilizer expressed in either
the avoirdupois or metric system.

[Acts 1981, 67th Leg., p. 1140, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1837, ch. 349,
art. 1, § 1, eff. Sept. 1, 1983.] o
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§ 63.002.

(a) Except as otherwise provided by this section,
a substance is a commercial fertilizer subject to this
chapter if it is:
(1) a fertilizer material;
(2) a mixed fertilizer;
(8) a customer-formula fertilizer; or
(4) another substance, material, or element, in-
cluding a pesticide, that is intended for use or is
used as an ingredient or component of a mixture
of materials that is used, designed or represented
for use, or claimed to have value, in promoting
plant growth.
(b) Unprocessed, unpackaged, or unmanipulated
lime, limestone, marl, or gypsum is not a commer-
cial fertilizer subject to this chapter.

Commercial Fertilizer

(c) The excreta of an animal, plant remains, or
mixtures of those substances, are not commercial
fertilizers subject to this chapter if no claim of
essential plant nutrients is made.

(d) A plant food element or additive other than
nitrogen, phosphorus, or potassium, determinable
by an acceptable laboratory method, may be incor-
porated into a commercial fertilizer and guaranteed
only if, and in the manner, authorized by rule of the
director. Any additional plant food element or addi-
tive is subject to the inspection, analysis, and other
provisions of this chapter.

[Acts 1981, 67th Leg., p. 1141, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 1837, ch. 349,
art. 1, § 1, eff. Sept. 1, 1983.]

§ 63.003. Administration

(a) The Texas Feed and Fertilizer Control Service
is under the direction of the director of the Texas
Agricultural Experiment Station,-who is responsible
for exercising the powers and performing the duties
assigned to the service by this chapter.

(b) The service may employ personnel necessary
to perform its duties.

(c) The director may appoint a state chemist
whose responsibilities may include the making of
chemical analyses and tests required by this chap-
ter.

[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1837, ch. 349,
art. 1, § 1, eff. Sept. 1, 1983.]

§ 63.004. Rules; Standards

Following a public hearing, the service may adopt
rules relating to the distribution of commercial fer-
tilizers that the service finds necessary to carry into
full effect the intent and meaning of this chapter
including rules defining and establishing standards
for commercial fertilizer. To the extent practicable,
rules that define and establish standards for com-
mercial fertilizer shall be in harmony with the offi-

§ 63.021

cial standards of the Association of American Plant
Food Control Officials.
[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 1837, ch. 349,
art. 1, § 1, eff. Sept. 1, 1983.]

§ 63.005. Publications

(2) At least annually, the service shall publish:

(1) information concerning the sales of commer-
cial fertilizers, together with data on those sales
that the service considers advisable;

(2) the results of the analyses of official sam-
ples of commercial fertilizers sold within the state
as compared to the guaranteed analyses of those
fertilizers; )

(3) a financial statement showing the receipt
and expenditure of funds under this chapter; and

(4) other information relating to fertilizer as
the service considers necessary or desirable to the
public interest.

(b) The service shall prescribe the form of a publi-
cation required under this section.

(¢) The report on sales of commeréial fertilizers
shall separately show information concerning the
sales for the fall and spring seasons.

(d) A publication under this section may not dis-
close the scope of operations of any person.

[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1837, ch. 349,
art. 1, § 1, eff. Sept. 1, 1983.]

§ 63.006.

(a) This chapter does not apply to, restrict, or
void the sale of a commercial fertilizer by an import-
er, manufacturer, or manipulator to an importer,
manufacturer, or manipulator who mixes fertilizers
for distribution. This chapter does not prevent the
free and unrestricted shipment of a commercial
fertilizer to a manufacturer or manipulator who has
registered the brand name as required by this chap-
ter.

(b) This chapter does not apply to the mixing,
milling, or processing of a material produced by a
purchaser of commercial fertilizer or acquired by
the purchaser from a source other than the person
who mixed or processed the material.

[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 1837, ch. 349,
art. 1, § 1, eff. Sept. 1, 1983.]

Application

[Sections 63.007 to 63.020 reserved for expansion]
SUBCHAPTER B. GRADES

§ 63.021. '

Any statement of the grade of a commercial
fertilizer shall be stated in whole numbers in the
following order:

Grade Statements
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(1) total nitrogen;
(2) available phosphoric acid;. and
(3) soluble potash.

[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 63.022. Repealed by Acts 1983, 68th Leg., p.
1883, ch. 349, art. 3, § 1, eff. Sept. 1,
1983 '

[Sections 63.023 to 63.030 reserved for expansion]

SUBCHAPTER C. PERMIT AND
REGISTRATION

§ 63.031.

(a) A person may not manufacture or distribute a
commercial fertilizer in this state without a valid
current permit issued by the service, and a person
may not manufacture or distribute a .commercial
fertilizer in this state, other than customer-formula
fertilizer, unless the person first registers the fertil-
izer with the service.

Permit and Registration Required

(b) An application for a permit or registration
shall be submitted on a form prescribed by the
service.

(c) Registration is required for each distinct mix-
ture, formulation, or type of commercial fertilizer
manufactured or distributed in this state.

(d) ‘A person is not required to register a commer-

cial fertilizer that has been registered by another
person.
[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1842, ch. 349,
art. 1, § 2, eff. Sept. 1, 1983.]

Article 3, § 2 of the 1983 amendatory act provides:

“Affect on Current Registrations

“The validity of a registration of a commercial fertilizer under
Chapter 63, Agriculture Code, or a commercial feed under Chapter
141, Agriculture Code, issued before the effective date of this Act
is not affected by this Act.”

§ 63.032. Application for Registration

(a) Each application for registration of a commer-
cial fertilizer shall include the following information
relating to the fertilizer: v

(1) the name and principal address of the per-
son responsible for manufacture and distribution;

(2) the brand or the name under which the
fertilizer is to be distributed; and

(3) other information that the service may by
rule require.

(b) If the home office or the principal place of
business of the person applying for registration is

located outside this state, the application must be |

accompanied by a written instrument appointing a
resident agent for service of legal process.

(¢) The service may prescribe and furnish forms
for registration of commercial fertilizers under this
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chapter. The service shall provide a registrant with
a copy of the approved registration.

[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1842, ch. 349,
art. 1, § 2, eff. Sept. 1, 1983.)

Effect of 1983 amendatory act on registrations issued prior to
September 1, 1983, see note under § 63.031.

§ 63.033. Term of Permit and Registration

A permit or registration issued under this chapter
is permanent unless:

(1) the service revokes, suspends annuls, or .
amends the permit or registration;

(2) the permittee or registrant withdraws or
cancels the permit or registration; or -

(3) the service requires a new permit or new
registration.

[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1842, ch. 349,
art. 1, § 2, eff. Sept. 1, 1983.]

Effect of 1983 amendatory act on registrations issued prior to
September 1, 1983, see note under § 63.031. .

§ 63.034. Refusal or Revocation of Permit

Following notice and a hearing, the service may
revoke, suspend, annul, or amend an existing permit
or may refuse to issue a permit if it finds that the
permittee or applicant has:

(1) been convicted of a erime for which a permit
may be revoked, suspended, annulled, amended,
or refused under Article 6252-13¢c, Revised Stat-
utes;

(2) refused or after notice failed to comply with
this chapter and rules adopted under this chapter;
or

(3) used fraudulent or deceptive practices in
attempting evasion of this chapter or a rule
adopted under this chapter.

[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1842, ch. 349,
art. 1, § 2, eff. Sept. 1, 1983.]

Effect of 1983 amendatory act on registrations issued prior to
September 1, 1983, see note under § 63.031.

§ 63.035. Refusal or Revocation of Registration

Following notice and a hearing, the service may
revoke, suspend, annul, or amend an existing regis-
tration of or may refuse a registration to a commer-
cial fertilizer if the service finds that:

(1) the commercial fertilizer:
_{A) is not in compliance with this chapter or a
rule adopted under this chapter; or

(B) contains a pesticide as defined by Chapter
76 of this code that has not been registered in
accordance with that chapter; or

_(2) the registrant or applicant has:

(A) been convicted of a crime for which regis-

tration may be revoked, suspended, annulled,
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amended, or refused under Article 6252-13c,
Revised Statutes;

(B) refused or after notice failed to comply
with this chapter and rules adopted under this
chapter; or

(C) used fraudulent or deceptive practices in
attempted evasion of this chapter or a rule
adopted under this chapter.

[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1842, ch. 349,
art. 1, § 2, eff. Sept. 1, 1983.]

Effect of 1983 amendatory act on registrations issued prior to
September 1, 1983, see note under § 63.031.

[Sections 63.036 to 63.050 reserved for expansion]

SUBCHAPTER D. LABELING

§ 63.051.

(a) Except as provided by Subsection (d) of this
section, each container of commercial fertilizer dis-
tributed in this state, other than customer-formula
fertilizer, must have a label with the following
information: ‘

(1) the name and principal address of the per-
son responsible for manufacture and distribution;

(2) the brand, grade, and name under which the
fertilizer is to be distributed;

(3) the net weight of the fertilizer in the con-
tainer;

(4) the guaranteed analysis of the plant nu-

" trients in the fertilizer, listing the minimum per-

centages of primary, secondary, and micro plant
nutrients, and other additives, in accordance with
rules of the service; and

(56) Other information that the service may by
rule prescribe.

(b) The guaranteed analysis of any unacidulated
mineral phosphatic materials and basic slag shall
guarantee both the total and available phosphoric
acid and the degree of fineness. The guaranteed
analysis of bone, tankage, and other organic phos-
phate materials shall guarantee the total phosphoric
acid. All materials included in the guaranteed anal-
ysis are subject to inspection and determination by
laboratory procedures in accordance with rules of
the service.

Labeling of Commercial Fertilizer

(c) The manufacturer or other person distributing
packaged commercial fertilizer shall affix the label
required by this section to the container of fertilizer
or cause it to be printed on the side of the container
in the manner prescribed by the service. The label
information must be grouped together and plainly
printed in English in the size or of type prescribed
by the service.

(d) The manufacturer or other person distributing
commercial fertilizer in bulk or in a container that
holds an amount exceeding 110 pounds dry weight
or 55 gallons liquid shall at the time of delivery

§63.071

furnish the purchaser with a written or printed
statement showing the information required by this
section.

[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1846, ch. 349,
art. 1, § 3, eff. Sept. 1, 1983.]

§ 63.052. Misleading Label

The label of a commercial fertilizer may not be
misleading in any particular.

[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1,
1981]

§ 63.053. Labeling of Customer-Formula Fertil-
izer
A person distributing customer-formula fertilizer
in this state shall at the time of delivery furnish to
the purchaser a label showing:
(1) the name and address of the. purchaser;
(2) the date of sale;
(3) the grade of the mixture;
(4) the guaranteed analysis of the plant nu-
trients and other additives;
(5) the net weight of the fertilizer; and
(6) the name and address of the registrant.

[Acts 1983, 68th Leg., p. 1846, ch. 349, art. 1, § 38, eff.
Sept. 1, 1983

A former § 63.053 was renumbered as § 63.054 and amended by
the 1983 Act. .

§ 63.054. - General Label Restrictions

Except as authorized by this chapter or a rule of
the service, the label of a commercial fertilizer may
not:

(1) advertise, name, promote, emphasize, or
otherwise direct attention to one or more compo-
nents or ingredients in the product unless the
percentage and common name of the component
or ingredient is clearly and prominently declared;
or :

(2) contain the name of another manufacturer
or person or a product of another manufacturer
or person. )

[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1,
1980. Renumbered from § 63.053 and amended by Acts
1983, 68th Leg., p. 1846, ch. 349, art. 1, § 3, eff. Sept. 1,
1983.]

[Sections 63.055 to 63.070 reserved for expansi(;n]
SUBCHAPTER E. FEES

§ 63.071.

(a) For each state fiscal year, the registrant of a
commercial fertilizer shall pay to the service an
inspection fee as prescribed by this section.

(b) Except as otherwise provided by this section,
the inspection fee for a commercial fertilizer distrib-
uted in this state is 30 cents per ton of fertilizer.

Inspection Fee
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With the approval of the'board, the director may
reduce or increase the inspection fee in increments
of two cents per ton per fiscal year.

(¢) A person distributing in this state a commer-
cial fertilizer product packaged in individual contain-
ers of five pounds or less shall pay, for each distinct
commercial fertilizer product so distributed, a flat
rate inspection fee of $50 for each fiscal year or
part of a fiscal year in which the distribution is
made.

(d) A registrant paying an inspection fee under

Subsection (b) of this section shall pay in advance a’

minimum annual inspection fee of $100 per fiscal
year. All advance inspection fees collected under
this section shall be credited towards the first ton-
nage inspection owed by the registrant aceruing in
that fiscal year.

(e) If more than one person is involved in the
distribution of a commercial fertilizer, the last per-
son who distributes to a dealer or consumer who is
a nonregistrant shall pay the fee.

(f) A person is not required to pay an inspection
fee on a portion of a customer-formula fertilizer
that is produced by the purchaser or acquired by
the purchaser from a source other than the person
who mixed, milled, or processed the mixture.

() The service may by rule provide that a person
who manufactures or distributes a commercial fer-
tilizer solely for investigational, experimental, or
laboratory use by qualified persons is not required
to pay an inspection fee on the fertilizer if the use is
in the public interest.

[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1848, ch. 349,
art. 1, § 4, eff. Sept. 1, 1983.]

§ 63.072. Quarterly Tonnage Report and Inspec-

tion Fee Payment

{(a) The person responsible for paying the inspec-
tion fee shall file with the service a quarterly sworn
report either stating that no tonnage of commercial
fertilizer was distributed during the preceding quar-
ter or setting forth the tonnage of each commercial
fertilizer that the person distributed in this state
during the preceding quarter. Each quarterly ton-
nage report must be accompanied by payment of
the inspection fee due based on the tonnage report-
ed for that quarter.

(b) A quarterly tonnage report and inspection fee
payment is due on or before the 31st day following
the last day of November, February, May, and
August. :

(c) The quarterly tonnage report shall be made on
forms prescribed and furnished by the service.
[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 1848, ch. 349,
art. 1, § 4, eff. Sept. 1, 1983.]
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§ 63.073. Penalty for Late Filing or Payment

(a) If a person does not file a quarterly report or
pay the inspection fee before the 31st day following
the last day of a quarter, the registrant shall pay a
penalty equal to 15 percent of the inspection fee due
or. $50, whichever is greater.

(b) A penalty, together with the delinquent in-
spection fee, is due before the 41st day following
the last day of a quarter. The service shall cancel
the registration of a registrant who fails to pay the
penalty and delinquent inspection fee within that
time period.

[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1848, ch. 349,
art. 1, § 4, eff. Sept. 1, 1983.]

1

§ 63.074. Records; Additional Reports; Audits

(a) For the purpose of determining the accurate
tonnage of commercial fertilizers distributed in this
state or identifying or verifying quarterly tonnage
reports, the service may require each registrant to
maintain records or file additional reports.

(b) The service is entitled to examine at reasona-
ble times the records maintained under this section.

(c) A registrant shall preserve and maintain in
usable condition all records required by this section
and shall retain the records for a period of at least
two years. The service may require a registrant to
retain records for a period longer than two years if
the service determines it to be in the public interest.

(d) If a registrant is located outside this state, the
registrant shall maintain the records and informa-
tion required by this section in this state or pay all
costs incurred in the auditing of records at another
location. The service shall promptly furnish to the
registrant an itemized statement of any costs in-
curred in an out-of-state audit and the registrant
shall pay the costs before the 31st day following the
date of the statement.

[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1848, ch. 349,
art. 1, § 4, eff. Sept. 1, 1983.]

§ 63.075. Disposition and Use of Fees

{a) The service shall deposit fees collected under
this subchapter in the same manner as other local
institutional funds of The Texas A&M University
System. The fees shall be set apart as a special
fund to be known as the Texas fertilizer control
fund. '

(b) The Texas fertilizer control fund shall be
used, with the approval and consent of the board,
for administering and enforcing this chapter, includ-
ing paying the cost of:

(1) salaries;
(2) equipment and facilities;
(3) registration; :
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(4) publication of bulletins and reports; and
(5) inspection, sampling, and analysis.

(c) Any fees collected under this subchapter that,
in the judgment of the board, are not needed for the
proper and efficient enforcement and administration
of this chapter may, with approval of the board, be
used for research relative to the value of commer-
cial fertilizers.

[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 1850, ch. 349,
art. 1, § 5, eff. Sept. 1, 1983.]

[Sections 63.076 to 63.090 reserved for expansion]

SUBCHAPTER F. INSPECTION,
SAMPLING, AND ANALYSIS

§ 63.091. Inspection and Sampling; Entry Power

In order to determine if commercial fertilizer is in

compliance with this chapter, the service is entitled
to:

(1) enter during regular business hours and
inspect any place of business, mill, plant, building,
or vehicle, and to open any bin, vat, or parcel, that
is used in the manufacture, transportation, impor-
tation, sale, or storage of a commercial fertilizer

. or is suspected of containing a commercial fertiliz-
‘er; and

(2) take samples from fertilizer found during

that inspection.

[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, off. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1851, ch. 349,
art. 1, § 6, eff. Sept. 1, 1983.]

§ 63.092. Procedure for Sampling and Analysis

The service by rule shall prescribe the procedures
for sampling and analysis of commercial fertilizers.
The procedures must, to the extent practicable, be
in accordance with the official methods of the Asso-
ciation of Official Analytical Chemists or other
methods that the service considers authentic by
research and investigation.

[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1851, ch. 349,
art. 1, § 6, eff. Sept. 1, 1983.]

§ 63.093. Identification of Sample
(a) Each sample taken shall be sealed with a label
placed on the container of the sample showing:
(1) the serial number of the sample;
(2) the date on which the sample was taken;
and
(3) the signature of the person who took the
sample.

(b) Each sample shall be sent to the service. In
gddition, a report shall be sent to the service stat-
ing: )

(1) the name or brand of commercial fertilizer
sampled;

§ 63.094

(2) the serial number of the sample;

(3) the manufacturer or guarantor of the sam-
ple, if known;

(4) the name of the person in possession of the
lot samples; :

(5) the date and place of taking the sample;
and

(6) the name of the person who took the sam-
ple.

(c) For the purpose of properly identifying a sam-
ple with the lot sampled, the service is entitled to
examine and copy any invoice, transportation
record, or other record pertaining to the lot.

[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1851, ch. 349,
art. 1, § 17, eff. Sept. 1, 1983.]

§ 63.094. Independent Analysis of 'Sample

(a) If the service finds through chemical analysis
or other method that a commercial fertilizer is in
violation of a provision of this chapter, the service
shall notify the manufacturer or other person who
caused the fertilizer to be distributed. The notice
must be in writing and give full details of the
findings of the service.

(b) After receiving a notice under Subsection (a)
of this section, the manufacturer or other person
who caused the fertilizer to be distributed may
request that the service submit portions of the
sample analyzed to other chemists for independent
analysis. After receiving a request, the service
shall submit two portions of the sample analyzed to
two qualified chemists selected by the service. If
requested, the service shall also submit one portion
of the sample to the person requesting independent
analysis. A request under this subsection must be
filed with the service before the 16th day following
the day on which notice is given.

(c) Each of the chemists selected by the service
under Subsection (b) of this section shall analyze the
portion of the sample and certify findings to the
service under oath. The findings shall be prepared
in duplicate and the service shall forward one copy
of each chemist’s findings .to the person who re-
quested. independent analysis.

(d) The three chemical analyses obtained under
this section may be considered in determining
whether a violation of this chapter has occurred.

(e) Except as provided by .this subsection, the
person requesting independent analysis under this
section shall pay the costs of the analysis, If as a
result of the independent analysis the service deter-
mines that a violation has not occurred, the service
shall pay the costs of the analysis.

[Acts 1981, 67th Leg., p. 1147, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1983, 68th Leg., p. 1852, ch. 349,
art. 1, § 8, eff. Sept. 1, 1983.]
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§ 63.095.

In accordance with the rules of the director, any
person may submit a sample of a commercial fertil-
izer to the director for analysis. The results of the
analysis shall be for informational purposes only,
may not identify the manufacturer, and may not be
published.

[Acts 1981, 67th Leg., p. 1147, ch. 388, § 1, eff. Sept. 1,
1981.]

Testing of Samples on Request

[Sections 63.096 to 63.120 reserved for expansion]

SUBCHAPTER G. ENFORCEMENT;
REMEDIES

§ 63.121. Stop-Sale Order

(a) If the service has reasonable cause to believe
that a commercial fertilizer is being distributed in
violation of a provision of this chapter, the service
shall affix to the container of the fertilizer a written
notice containing:

(1) an order to stop the sale of the fertilizer;
and
(2) a warning to all persons not to dispose of

the fertilizer in any manner until the service or a

court gives permission or until the stop-sale order

expires.

(b) If the service finds that a commercial fertiliz-
er is in compliance with this chapter, the service
shall immediately remove the stop-sale order.

(¢) A stop-sale order expires at the end of the
10th day following the day on which it was affixed
unless, prior to that time, the service has instituted
proceedings under Section 63.122 of this code to
condemn the fertilizer. :
[Acts 1981, 67th Leg., p. 1147, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1853, ch. 349,
art. 1, § 9, eff. Sept. 1, 1983.]

§ 63.122. Condemnation of Fertilizer

(a) If, after examination and analysis, the service
finds that a commerecial fertilizer is in violation of a
provision of this chapter, the service shall petition
the district or county court in whose jurisdiction the
fertilizer is located for an order for the condemna-
tion and confiscation of the fertilizer. If the court
determines that the fertilizer is in violation of this
chapter, the fertilizer shall be disposed of by sale or
destruction in accordance with the order of the
court.

(b) If a condemned commercial fertilizer is sold
under Subsection (a) of this section, the proceeds of
the sale, less court costs and charges, shall be paid
into the state treasury.

(c) If the court finds that a violation of this
chapter may be corrected by proper processing or
labeling, the court may order that the fertilizer be
delivered to the registrant for processing or labeling
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under the supervision of the service. Before enter-
ing that order, the court shall:

(1) enter the decree;

(2) require that all costs, fees, and expenses be
paid; and :

(8) require the registrant to post good and suf-
ficient bond conditioned on the proper labeling
and processing of the fertilizer.

(d) The registrant of the fertilizer shall pay all
costs incurred by the service in the supervision of
labeling or processing under Subsection (c) of this
section. The court shall return the bond to the
registrant when the service notifies the court that
the commercial fertilizer is no longer in violation of
this chapter and that the registrant has paid the
expenses of supervision.

[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1853, ch. 349,
art. 1, § 9, eff. Sept. 1, 1983.]

§ 63.123. Warnings

If the service determines that a violation of this
chapter is of a minor nature and that the public
interest will be served and protected by the issuance
of a written warning, the service may issue the
warning instead of proceeding to condemn the fertil-
izer, report the violation for prosecution, or take
other administrative action. :

[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1853, ch. 349,
art. 1, § 9, eff. Sept. 1, 1983.]

§ 63.124.

(a) The service may sue in the name of the di-
rector to enjoin a violation of this chapter.

Injunction-

(b) The service may request a prosecuting attor-
ney or the attorney general to sue to enjoin a
violation or threatened.violation of this chapter.
[Acts 1983, 68th Leg., p. 1853, ch. 349, art. 1, § 9, eff.
Sept. 1, 1983.]

A former § 63.124 was renumbered as § 63.125 and amended by
the 1983 Act.

§ 63.125.

The service may sue to recover an inspection fee

or penalty due under Subchapter E of this chapter.!
Venue for a suit under this section is in Brazos
County.
[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1,
1981. Renumbered from § 63.124 and amended by Acts
1983, 68th Leg., p. 1853, ch. 349, art. 1, § 9, eff. Sept. 1,
1983.]

1 Section 63.071 et seq.

§ 63.126.

Each district attorney, criminal district attorney,
or county attorney to whom the service reports a
violation of this chapter shall' cause appropriate
proceedings to be instituted and prosecuted in the

Suit to Recover Fees

Prosecutions
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proper court without delay in the manner provided
by law.

[Acts 1981, 67th Leg., p. 1148, ch; 388, § 1, eff. Sept. 1,

1981. Renumbered from § 63.125 and amended by Acts
1983, 68th Leg., p. 1853, ch. 849, art. 1, § 9, eff. Sept. 1,
1983.]

§ 63.127. Venue for Civil and Criminal Actions

Except as provided by Section 63.125 of this chap-
ter, venue for a civil action or criminal prosecution
under this chapter is in the county in which the
commercial fertilizer is located at the time the al-
leged violation is discovered by or made known to
the service.

[Acts 1983, 68th Leg., p. 1853, ch. 349, art. 1, § 9, eff.
Sept. 1, 1983.]

§ 63.128. Appeal of Administrative Order or Rul-
ing

(a) A person at interest who is aggrieved by an
order or ruling of the service may appeal the order
or ruling in the manner provided for contested cases
under the Administrative Procedure and Texas Reg-
ister Act (Article 6252-13a, Vernon’s Texas Civil
Statutes).

(b) Appeal under this section is by trial de novo.

[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1,
1981. Renumbered from § 63.126 and amended by Acts
1983, 68th Leg:, p. 1853, ch. 849, art. 1, § 9, eff. Sept. 1,
1983.]

[Sections 63.129 to 63.140 reserved for expansion]

SUBCHAPTER H. PENALTIES

§ 63.141.

(a) A person commits an offense if the person
violates a provision of this chapter.

(b) An offense under this section is a Class C
misdemeanor unless it is shown that the person has
previously committed an offense under this sub-
chapter, in which event it is a Class B misdemeanor.

[Acts 1981, 67th Leg., p. 1149, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1988, 68th Leg., p. 1856, ch. 349,
art. 1, § 10, eff. Sept. 1, 1983.]

Article 3, § 3 of the 1983 amendatory act provides:

“Affect on Prior Offenses R

“An offense under Subchapter H, Chapter 63, Agriculture Code,
or Subchapter G, Chapter 141, Agriculture Code, committed before
the effective date of this Act is subject to the penalty in the
applicable subchapter as it existed when the offense was commit-
ted, and the former law is continued in effect for that purpose.
For purposes of this section, an offense is committed before the
effective date of this Act if any element of the offense occurred
before that date.”

General Penalty

§ '63.142. Distribution of Misbranded Fertilizer

(a) A person commits an offense if the person
distributes, conspires to distribute, or causes anoth-
er person to distribute commercial fertilizer that:

§63.144

(1) carries a false or misleading statement on,
attached to, or accompanying the container;

(2) makes a false or misleading statement con-
cerning its agricultural value on the container or
in any advertising matter accompanying or associ-
ated with it;

(3)isofa composition' quantity, or quality that
is below or is different from that whlch it is
represented to be on its label;

(4) has a container that is made, formed, or
filled in a manner that is misleading; or

(5) purports to be or is represented as a com-
mercial fertilizer for which a definition of identity
and a standard have been prescribed by rule, but
does not conform to the definition or standard.

(b) An offense under this section is a Class C
misdemeanor unless it is shown that the person has
been previously convicted of an offense under this
subchapter, in which event it is a Class B misde-
meanor.

[Acts 1981, 67th Leg., p. 1149, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg., p. 1856, ch. 349,
art. 1, § 10, eff. Sept. 1, 1983.]

Effect of 1983 amendatory act on offenses committed prior to
September 1, 1983, see note under § 63.141.

§ 63.143. Distribution of Adulterated Fertilizer

(a) A person commits an offense if the person
distributes, conspires to distribute, or causes anoth-
er person to distribute a commercial fertilizer that:

(1) has been damaged in a manner that reduces
its value;

(2) has damage or an inferiority that has been
concealed;

(3) has added to it a substance that increases
its bulk or weight, reduces its quality or strength,
or makes it appear better or of greater value than
it is;

(4) has had an ingredient omitted or extracted,
in whole or in part; or

(5) contains or bears a poisonous or deleterious
substance that may render it injurious to plants
under ordinary conditions of use.

(b) An offense under this section is a Class C
misdemeanor unless it is shown that the person has
previously been convicted of an offense under this
subchapter, in which event it is a Class B misde-
meanor.

[Acts 1981, 67th Leg., p. 1149, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1983, 68th Leg p. 1856, ch. 349,
art. 1, § 10, eff. Sept. 1, 1983]

Effect of 1983 amendatory act on offenses committed prior to
September 1, 1983, see note under § 63.141.

§ 63.144. Distribution of Commercial Fertilizer
Without Registration, Labeling, or
Payment of Inspection Fee
(a) A person commits an offense if the person
distributes, conspires to distribute, or causes anoth-
er person to distribute commercial fertilizer:



§ 63.144

(1) that is required to be registered but is not
registered in accordance with Subchapter C of
this chapter;!

(2) that is not labeled in accordance with Sub-
chapter D of this chapter;? or

(8) for which an inspection fee has not been
paid in accordance with Subchapter E of this
chapter.®

(b) An offense under this section is a Class C
misdemeanor unless it is shown that the person has
previously been convicted of an offense under this
subchapter, in which event it is a Class B misde-
meanor.,

[Acts 1983, 68th Leg., p. 1856, art. 1, ch. 349, & 10, eff.
Sept. 1, 1983.]

1 Section 63.031 et seq.

2 Section 63.051 et seq.

3 Section 63.071 et seq.

Effect of 1983 Act on offenses committed prior to September 1,
1983, see note under § 63.141.

§ 63.145. Refusal of Inspection or Sampling

(a) A person commits an offense if the person
refuses, conspires to refuse, or causes another per-
son to refuse to permit entry, inspection, sampling,
or the examination and copying of invoices or trans-
portatlon records under Subchapter F of this chap-
ter.!

(b) An offense under this section is a Class C
misdemeanor unless it is shown that the person has
previously been convicted of an offense under this
subechapter, in which event it is a Class B misde-
meanor.

[Acts 1983, 68th Leg., p. 1856, ch. 349, art. 1, § 10, eff.
Sept. 1, 1983.]
1'Section 63:091 et seq.

Effect of 1983 Act on offenses committed prior to September 1,
1983, see note under § 63.141. )

§ 63.146. Refusal to Pay Inspection Fee or Sub-
mit Records

(a) A person commits an offense if the person
refuses, conspires to refuse, or causes another per-
son to refuse to make records available, furnish
reports, permit the examination of records, or pay
an inspection fee in accordance with Subchapter E
of this chapter.!

(b) An offense under this section is a Class C
misdemeanor unless it is shown that the person has
previously been convicted of an offense under this
subchapter, in which event it is a Class B misde-
meanor.

[Acts 1983, 68th Leg., p. 1856, ch. 349, art. 1, § 10, eff.
Sept. 1, 1983.]
1 Section 63.071 et seq.

Effect of 1983 Act on offenses committed prior to September 1,
1983, see note under § 63.141.
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SUBCHAPTER A. INSPECTIONS; QUARAN-
TINES; CONTROL AND ERADICATION
ZONES

§ 71.061. Quarantines Against Qut-of-State Dis-

eases and Pests

If the department determines that a dangerous
insect pest or plant disease new to and not widely
distributed in this state exists in any area outside
the state, the department shall establish a quaran-
tine against the infested area at the boundaries of
the state or in other areas within the state.

[Acts 1981, 67th Leg., p. 1151, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 71.002, Quarantines Against In-State Diseases

and Pests_

If the department determines that a dangerous
insect pest or plant disease not widely distributed in
this state exists within an area of the state, the
department shall quarantine the infested area.

[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.003.

(a) If the department determines that an insect
pest or plant disease of general distribution in this
state does not exist in an area, the department may
declare the area pest-free and quarantine surround-
ing areas:

Quarantines Around Pest-Free Areas

(b) Venue for a case arising under this section is
in a county contained in the pest-free area.

[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.004. Emergency Quarantines

(a) The department may establish an emergency
quarantine without notice and public hearing if the
department determines that a public emergency ex-
ists in which there is the likelthood of introduction
or dissemination of an insect pest or plant disease
that is dangerous to the interests of horticulture
and agriculture in this state.

(b) The department may establish the emergency

quarantine at the boundaries of the state or in other
areas within the state.

(c) The emergency quarantine and rules adopted
in order to prevent the introduction or spread of the
pest or disease are effective immediately on estab-
lishment or adoption.

(d) An emergency quarantine expires 30 days fol-
lowing the date on which it was established unless

§ 71.006

reestablished following notice and hearing as pro-
vided by this subchapter.

[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.005. Movement of Plants From Quarantined
Area

(a) Except as provided by Subsection (b) of this
section, the department shall prevent the movement,
from a quarantined area into an unquarantined area
or pest-free area, of any plant, plant product, or
substance capable of disseminating the pest or dis-
ease that is the basis for the quarantine or is not
found in the pest-free area.

(b) A plant, plant product, or substance prohibited
from movement by a quarantine established under _
Section 71.001, 71.002, or 71.004 of this code may be
moved into an unquarantined area if moved under
safeguards considered by the department to be ade-
quate to prevent the introduction or spread of the
pest or disease into the state or an unquarantined
area.

[Acts 1981, 67th Leg., p. 1152, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.006. Hearing

(a) Before quarantining an area under Section
71.001, 71.002, or 71.003 of this code, the chief
entomologist of the department and, if appointed,
one or more other persons appointed by the commis-
sioner, shall hold a public hearing in a convenient
and accessible place in order to investigate the pest
or disease and determine if the pest or disease is a
menace to a valuable plant or plant product. The
persons conducting the hearing shall take the con-
stitutional oath of office and may administer oaths
to take testimony.

(b) The persons conducting the hearing shall
record the proceedings and make a written report to
the department with findings, and reasons support-
ing the findings as to:

(1) whether the pest or disease is a menace to
an agricultural or horticultural crop;
(2) whether a quarantine is necessary or desira

ble; and .

(8) if a quarantine is necessary or desirable, the
best known means of controlling or exterminating
the pest or disease.

(¢) Following receipt of the report under Subsec-
tion (b) of this section, the department may estab-
lish the quarantine and adopt rules as necessary to
the protection of the agricultural or horticultural
interests of this state. '

[Acts 1981, 67th Leg., p. 1152, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 71.007.

In addition to other rules necessary for the pro-
tection of agricultural and horticultural interests,
the department may adopt rules that:

(1) prevent the selling, moving, or transporting
of any plant, plant.product, or substance that is
found to be infested or found to be from a quar-
antined area;

(2) provide for the destructlon of trees or
fruits;

(3) provide for the cleaning or treatment of
orchards;

(4) provide for methods of storage;

(5) prevent entry into a pest-free zone of any
plant, plant product, or substance found to be
dangerous to the agricultural and horticultural
interests of the zone;

(6) provide for the maintenance of a host-free
period in which certain fruits are not allowed to
ripen; or

(7) provide for specific treatment of a grove or
orchard or of infested or infected plants, plant
products, or substances.

[Acts 1981, 67th Leg., p. 1152, ch. 388, & 1, eff. Sept. 1,

1981. Amended by Acts 1981, 67th Leg., 1st C.S,, p. 242,
ch. 22, § 2, eff. Sept. 1, 1981.]

Rules

§ 71.008. Control or Eradication Zcne

(a) On request of the commissioners court of any
county, the department shall investigate whether a
certain insect -pest or plant disease exists in the
county. Based on that investigation, the depart-
ment shall make a written report to the commission-
ers court stating:

(1) the nature of the infestation, 1f any;

(2) the best known method of controlling or
eradicating the pest or disease;

(3) the treatment or method necessary to be
applied in each case; and

(4) a detailed description of the method of mak-
ing, procuring, and applying the recommended
preparation or treatment and the time and dura-
tion of the treatment,.

(b) After receiving the report of the department,
the commissioners court may conduct a public hear-
ing on the report. The commissioners court may
publish the text of the report and notice of the
hearing for two consecutive weeks in a newspaper
of general circulation in each area under considera-
tion. The commissioners court shall hold the hear-
ing not less than 15 days after the first day of
published notice. Any interested person is entitled
to be heard at the hearing.

(c) After the hearing, the commissioners court
shall make a written report of its conclusions to the
department. If the commissioners court approves
the recommendations of the department and deter-
mines that the recommended measures should be
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applied in the area under consideration, the commis-
sioners court by order entered in its minutes shall
request that the department establish a control zone
or an eradication zone in each applicable area.

(d) If requested to establish a control or eradica-
tion zone under Subsection (c) of this section, the
department shall issue a proclamation designating
the appropriate area a control zone or an eradication
zone, as applicable, and shall adopt rules governing
the control or eradication of the pest or disease
within the zone. No person may commit an act
prohibited by the rules or refuse to perform an act
as required by the rules.

(e) A commissioners court may appropriate funds
from the general revenue of the county and employ
aid as necessary to carry out this section.

[Acts 1981, 67th Leg., p. 1153, ch. 388, § 1, eff, Sept. 1,
1981.]

§ 71.0081. Vehicle Inspections

(a) If the department establishes a quarantine or,
without establishing a quarantine, determines that
there is a likelihood of introduction or dissemination
of an insect pest or plant disease that is dangerous
to the interests of horticulture or agriculture in this
state, the department may stop and inspect vehicles
entering this state or moving within this state to
determine if the vehicle contains a plant, plant prod-
uct, or other. substance capable of introducing or
disseminating the pest or disease.

(b) The department may conduct inspections un-
der this section on a continual or periodic basis, as
the commissioner determines is necessary or effec~
tive.

(¢) The department may adopt rules necessary to
the conduct of inspections under this section.

[Acts 1981, 67th Leg., 1st C.S., p. 242, ch. 22, § 1, eff.
Sept. 1, 1981.]

§ 71.009. Seizure, Treatment, and Destruction of
Plants, Plant Produects, and Other

Substances

(a) The department shall seize any plant, plant
product, or substance that it determines:

(1) is transported or carried from a quarantined
area in violation of a quarantine order; or
(2) is moved 'into or within this state and is

infested with an insect pest or infected with a

disease dangerous to any agricultural or horticul-

tural product, whether or not the plant, product,
or substance comes from an area known to be
infested.

(b) If a plant, plant product, or substance is
seized under Subsection (a)(1) of this section, the
department shall immediately notify the owner that
the plant, produect, or substance is a public menace
and that it must be destroyed, treated, or, if feasi-
ble, returned to the point of origin. If a plant,
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product, or substance is seized under Subsection
(2)(2) of this section, the department shall immedi-
ately notify the owner that the plant, product, or
substance is a public menace and that it must be
destroyed or treated.

(c) If the owner of a plant, plant product, or
substance seized under Subsection (a) of this section
is unknown to the department, the department shall
publish notice that, after a date not less than 10
days after the first day of publication, the depart-
ment will destroy the plant, product, or substance.
The department shall publish the notice for two
consecutive weeks in a newspaper of general circu-
lation in the county where the.plant, product, or
substance is found. The notice must describe the
article seized. If the owner claims the article be-
fore the date for destruction set by the notice, the
department shall deliver the article to the owner at
the owner’s expense. If the owner does not claim
the article within the allotted time, the department
may destroy the article or have it destroyed.

(d) If the owner of a fruit tree or fruit condemned
by the department under this subchapter fails or
refuses to destroy the tree or fruit- immediately
after being instructed to do so by the department,
the department shall abate the nuisance and imme-
diately destroy the tree or fruit or otherwise render
the tree or fruit not a nuisance. In enforcing this
subsection, the department shall call on the sheriff
of the county in which the tree or fruit is located,
and the sheriff shall cooperate with the department
and render all assistance considered necessary by
the person seeking to destroy the tree or fruit.

(e) The owner of a plant, plant product, or sub-
stance treated or destroyed by the department un-
der this section is liable to the department for the
costs of treatment or destruction, and the depart-
ment may sue to collect those costs.

" [Acts 1981, 67th Leg., p. 1153, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., 1st C.S.,, p. 242,
ch. 22, § 3, eff. Sept. 1, 1981.]

§ 71.010. Appeals

(a) A person who is aggrieved and will be injured
by a quarantine or  whose property is to be de-
stroyed by order of the department is entitled to
appeal to the district court of any county in which
the quarantine or order is established or issued. In
order to appeal, the person must give written notice
of appeal to the department not later than the 10th
day following the date of the proclamation. The
notice must name the district court in which the
application is filed.

(b) Immediately after receipt of a notice of ap-
peal, the department shall make a certified copy of
the order or proclamation and transmit it to the
district court named in the notice.

§71.013

(c) .On receipt of the application for appeal and
copy of the order or proclamation, the clerk of the
court shall docket the -cause on the civil docket in
the style: “ Commissioner of
Agriculture vs. , defendant.”
The suit shall be tried in the manner provided for
the trial of civil cases. The judgment of the court
on final hearing shall be “that the orders and proc-
lamations of the commissioner be approved and
enforced” or “that said orders and proclamations be
and are vacated and held for naught,” as the court
may determine.

[Acts 1981, 67th Leg., p. 1154, ch. 388, § 1, eff. Sept. 1,
1981.]

Department of Public Safety to Coop-

§ 71.0101.
*  erate

The Department of Public Safety shall cooperate
with the department in conducting inspections and
enforcing the provisions of this subchapter.

[Acts 1981, 67th Leg., 1st C.S., p. 243, ch. 22, § 5, eff.
Sept. 1, 1981.]

§ 71.011.

A carrier, including a railway, steamship, motor-
boat, bus, or truck, is not liable to a consignor or
consignee for damages for refusing to receive and
transport, or refusing to deliver across or into an
area protected by a quarantine, any fruit, plant,
gshrub, or other carrier of an insect pest or plant
disease in violation of an order or rule of the depart-
ment under this subchapter.

[Acts 1981, 67th Leg., p. 1154, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., 1st C.S., p. 243,
ch. 22, § 4, eff. Sept. 1, 1981.]

Protection of Carrier From Damages

§ 71.012. Civil Penalty

(a) A private or common carrier, including a rail-
way, steamship, motorboat, bus, or truck, that
transports or delivers any fruit, plant, shrub, or
other carrier of an insect pest or plant disease in
violation of an order or rule of the department
under this subchapter is liable to the state for a
penalty in the amount of $500.

(b) The attorney general shall institute suit for
the recovery of a penalty under this section.

(¢) Venue for a suit under this section is in Travis
County.
[Acts 1981, 67th Leg., p. 1155, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1981, 67th Leg., 1st C.S,, p. 244,
ch. 22, § 6, eff. Sept. 1, 1981.]

§ 71.013. Criminal Penalties

(a) A person commits an offense if, in violation of

a rule adopted under Section 71.007 or 71.0081 of
this code, the person:

(1) sells, carries, or transports a plant, plant

product, or substance that is found to be infested
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or infected or found to be from a quarantined

area; v :

(2) sells, carries, or transports a plant, plant
- product, or substance into a pest-free zone;

(3) maintains ripening fruit during the host-free
period on any tree declared to be a nuisance in the
quarantine order;

(4) fails or refuses to administer the treatment
provided for, including specific methods of spray-
ing, removal of diseased parts, removal and de-
struction of fallen or culied fruits, or removal of
weeds or plants that may be hosts or carriers of
insect pests or plant diseases; or

(5) fails to store products in the manner re-
quired.

(b) An offense under this section is a misdemean-
or punishable by a fine not to exceed $100.

{c) A person commits a separate offense for each
plant or plant product sold or transported.

(d) An offense under this section may be prose-
cuted in any county in which the violation occurs.

[Acts 1981, 67th Leg., p. 1155, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., 1st C.8,, p. 244,
ch. 22, § 17, eff. Sept. 1, 1981.]

[Sections 71.014 to 71.040 reserved for expansion]

SUBCHAPTER B. INSPECTION OF NURSERY
PRODUCTS AND FLORIST ITEMS

7]

71.041.

In this subchapter:

(1) “Florist” means a person who maintains,
grows, raises, or buys and offers for sale for
profit florist items.

(2) “Florist item” means a_cut flower, potted
plant, blooming plant, inside foliage plant, bed-
ding plant, corsage flower, cut foliage, floral dec-
oration, or live decorative material.

(3) “Nursery product” includes a tree, shrub,
vine, cutting, graft, scion, grass, bulb, or bud that
is grown for, kept for, or is capable of, propaga-
tion and distribution for sale.

(4) “Nursery grower” means a person who
grows more than 50 percent of the nursery prod-
ucts that the person sells, regardless of the varie-
ty sold or grown.

[Acts 1981, 67th Leg., p. 1155, ch. 388, § 1, eff. Sept. 1,
1981.]

Definitions

§ 71.042.

The department shall enforce this subchapter and
may adopt rules as necessary for the immunity and
protection of plants from diseases and insect pests,
including rules that:

(1) regulate the traffic, growing, shipping, and
selling of nursery products;

Duty of Department; Rules
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(2) provide for the inspection and control of
florist items; and

(3) relate to city, private, or public parks, or
shade trees, shrubbery, and ornamentals along
city streets or property or on city residences.

[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1,
1981.] )

§ 71.043. Chief Inspector

The commissioner shall appoint one person as
chief inspector to inspect or supervise the inspection
of nursery products, florist items, and premises in
accordance with this subchapter. -

[Acts 1981, 67th Leg., p. 11566, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.044. Annual Inspection

At least once each year, the department shall
inspect each nursery, greenhouse, orchard, garden,
florist, or other place growing for sale or offering
for sale a nursery product, florist item, or other
item of plant life in order to determine if the prod-
uet, item, or premises are infected with a disease or
insect pest injurious to human, animal, or plant life.
[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1,
1981.1

§ 71.045.

{(a) If on inspection the department determines
that a nursery product, florist item, or other plant
and the premises are free of disease or insect pests,
the department shall issue a certificate of inspection
to the owner, manager, or person in control of the
product or item and the premises.

Certificate of Inspection

(b) A certificate of inspection shall show:

(1) the date of inspection;

(2) the name of the person making the inspec-
tion;

(3) the fee for the inspection; and

(4) an expiration date.
(c) A certificate of inspection is not negotiable or

transferable and is void if sold or transferred.

(d) A person may not offer for sale a nursery
product or florist item without a certificate of in-
spection issued under this section.

[Acts 1981, 67th Leg., p. 1156, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 71.046. Treatment or Destruction of Diseased
or Infested Plants or Premises

(a) -If the department determines that any nur-
sery product, florist item, or premises are diseased
or pest infested, the department shall take action
necessary to abate the nuisance and protect the
public health and welfare. - If the department deter-
mines that the diseased or infested product, item, or
premises should be treated or destroyed, the depart-
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ment shall give written notice to the owner, manag-
er, or person in control of the product, item, or
premises.

(b) The department shall deliver the notice under
Subsection (a) of this section in person or by regis-
tered or certified mail to the last known address of
the person to whom the notice is directed. The
notice shall be in a form prescribed by the depart-
ment and signed by the commissioner or the com-
missioner’s designee. The notice must:

(1) name the product, item, or premises to be
treated or destroyed;

(2) give a brief statement of the facts found to
exist; and

(3) give a brief statement of the reasons neces-
sitating treatment or destruction of the product,
item, or premises.

(c) Before the 11th day following the day on
which notice is received, the person receiving the
notice shall remove, destroy, or treat the product,
item, or premises as directed by the department.

(d) For the purposes of enforcing this section, the
department is entitled to enter on any premises in
order to inspect, treat, or destroy any diseased or
pest infested nursery product, florist item, or prem-
ises.

(e) The department is not liable for damages re-
sulting from the exercise of duties under this sec-
tion.

[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.047. Expense of Treatment

(a) The owner, manager, or person in charge of
the nursery product, florist item, or premises is
liable for all expenses of treatment or destruction
under Section 71.046 of this' code.

(b) The department or the county attorney of the
county in which the premises are located may sue to
recover expenses under Subsection (a) of this sec-
tion. If successful, the department or county attor-
ney is entitled to an award of all costs of suit,
including attorney’s fees.

[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 71.048. Appeal of Notice or Order

(a) A person who is aggrieved by an order or
notice of the department or whose property is to be
destroyed under an order or notice is entitled to
appeal to the district court of Travis County or to a
district court of the county in which the order or
notice affects the person.

(b) In order to perfect an appeal under this sec-
tion, the person must file suit before the 11th day
following the day on-which the person received the
notice or order.

§ 71.051

(¢) A court may hear and determine an appeal
under this section during term or vacation.

[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.049. Enforcemeht of Notice or Order

(a) If the court decides against the appealing
party under Section 71.048 of this code or if a party
fails to perfect an appeal, the notice or order is final
and the department shall enforce the notice or order
and place the subject premises in compliance.

(b) On request of the department, a sheriff or
constable shall accompany and assist the depart-
ment in enforcement of the notice.

[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.050. Certificate to Accompany Shipment

(a) Each;nursery product or florist item offered
for sale, consigned for shipment, or shipped by
freight, express, or other means of transportation
shall be accompanied by a copy of the certificate of
inspection issued by the department.

(b) A copy of the certificate of inspection shall be
attached to each car, box, bale, package, or item. If
the car, box, bale, package, or item is delivered to
more than one person, each portion shall also bear a
copy of the certificate.

{Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.051. Importation. Certificates

(a) A person may not ship a nursery product or
florist item into this state without first filing with
the department a certificate of inspection issued by
the proper authority of the state from which the
shipment originates.

(b) A certificate of inspection from another state
must show:

(1) that the nursery product or florist item
shipped has been examined by the inspection offi-
cers of the originating state;

(2) that the nursery product or florist item is
apparently free from dangerous insect pests or
contagious diseases; and

(3) if the department requires fumigation or
other special treatment, that the nursery product
or florist item has been properly fumigated or
treated.

(c) If the department approves a certificate of
another state filed under this section, the depart-
ment shall issue to the person filing the certificate a
permit allowing the person to ship the nursery
product or florist item into this state. The permit
shall be known as a Texas Importation Certificate.

(d) Each car, box, bale, or package of a nursery
product or florist item shall bear a tag printed with



§ 71.051

a copy of the Texas Importation Certificate and the
certificate of inspection from the originating state.

[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.052.

(a) A balled or potted camellia plant with soil
attached, a cut camellia flower, or a camellia plant
with flower buds showing color may not be import-
ed into this state unless the plant or flower is
accompanied by a certificate of inspection from the
appropriate official of the state of origin certifying
that the plant or flower is free from camellia flower
blight (Sclerotinia camelliae).

Importation of Camellias

(b) A camellia plant or flower imported into this
state without a certificate required by Subsection
{(a) of this section shall be destroyed or returned to
the point of origin, as determined by the depart-
ment.

{¢) The department may adopt suitable rules gov-
erning the sale and shipment of camellias and other
products as necessary for the control of camellia
flower blight.

[Acts 1981, 67th Leg., p. 1158, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.053.

(a) The department shall inspect shipments of
nursery products or florist items in this state to
determine if the shipments are accompanied by the
tags and certificates required by this subchapter.

(b) If the department finds that a shipment of a
nursery product or florist item is not accompanied
by a required tag or certificate, the department
shall treat the shipment as infected and may de-
stroy or dispose of the shipment. Money received
from any sale of the shipment shall be deposited as
other money collected by the department.

Inspection of Shipments

[Acts 1981, 67th Leg., p. 1158, ch. 388, § 1, eff. Sept. 1,-

1981.]

§ 71.054. Protection of Carriers From Liability;
Reporting of Unlawful Shipments

“(a) A transportation company or common carrier
is not liable for damages to a consignee or consign-
or for refusing to receive for transportation or
refusing to deliver a shipment of a nursery product
or florist item that is not accompanied by a tag or
certificate required under this subchapter.

(b) A transportation company or common carrier
shall immediately report to the department any
shipment not accompanied by a tag or certificate
required under this subchapter.

[Acts 1981, 67th Leg., p. 1158, ch. 388, § 1, eff. Sept 1,
1981.]
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§ 71.055. Revocation of Certificate

The department may revoke a certificate of in-
spection issued under this subchapter if it finds that
the person to whom the certificate was issued:

(1) made a false representation; or

(2) violated or refused to comply with this sub-
chapter or a rule or instruction of the department
under this subchapter.

[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.056.

(a) The department shall fix by rule and collect
inspection fees in accordance with this section.

Inspection Fees

(b) The fee for each inspection of an installation,
an area, or premises, growing, selling, displaying, or
handling nursery products shall be not less than $10
nor more than $25.

(¢} The fee for each inspection of an installation,
an area, or premises, where florist items are bought
and sold or offered for sale shall be not less than $5
nor more than $15.

(d) The departmeht shall fix the fee for inspection
of nursery products or florist items for the issuance
of an importation certificate.

(e) The department shall account for fees collect-
ed under this section in the manner and method
prescribed by the state auditor.

[Acts 1981, 67th Leg., p. 1159, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 71.057. Nursery Dealers and Agents

(a) A person who buys and sells or offers for sale
a nursery product and who has facilities that main-
tain or preserve the nursery product and prevent
that product from becoming dry, infested, or dis-
eased is a nursery dealer and shall register a perma-
nent address with the department. Each copy of a
certificate of inspection issued to a nursery dealer
shall show the address registered with the depart-
ment.

(b) A person is a nursery agent if the person
sells, offers for sale, or takes mail orders for the
sale of a nursery product and: .

(1) is entirely under the control of a nursery
grower or nursery dealer with whom the nursery
product offered for sale originates; or

(2) operates on a cooperative basis for handling
a nursery product with a nursery grower or nur-
sery dealer.

(c) A nursery agent shall possess proper creden-
tials from the nursery grower or nursery dealer the
agent represents or cooperates with. A nursery
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agent who fails to possess proper"credentials is
subject to this subchapter as a nursery dealer.

[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.058. Penalties

(@) A person commits an offense if the person
wilfully or negligently:
(1) violates a provision of this subchapter other
than Section 71.052 of this code; or
(2) fails or refuses to comply with a notice,
order, or rule of the department under this sub-
chapter. '
(b) A person commits an offense if the person
imports a camellia plant or flower in violation of
Section 71.052 of this code.

(¢) An offense under Subsection (a) of this section
is a misdemeanor punishable by a fine of not less
than $25 nor more than $200. Each day that a
person maintains premises in a condition not in
compliance with this subchapter after receiving no-
tice by registered or certified mail under Section
71.046 of this code is a separate offense.

(d) An offense under Subsection (b) of this sec-
tion is a misdemeanor punishable by a fine of not
more than $100.

(e) A person commits a separate offense for each
camellia plant or flower imported.

[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 71.059 to 71.100 reserved for expansion]

SUBCHAPTER C. INSPECTION OF
VEGETABLE PLANTS

§ 71.101.

The department shall enforce this subchapter and
may appoint inspectors and adopt rules necessary
for that enforcement.

[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1,
1981.]

Duty of Department; Rules

§ 71.102. Field Inspection

The department shall conduct field inspections of
vegetable plants and certify those plants prior to
the preparation for shipment in order to provide the
purchaser of the plants with an honest and reliable
opinion on the freedom of the plants from disease
and fungus infection and insect infestation and to
ensure the proper packaging and handling of certi-
fied plants. ‘

[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.103. Inspection Certificate

(a) Except as provided by Subsection (b) of this
section, if the department determines following field

§ 71.105

inspection that the vegetable plants inspected are
apparently free of the diseases and insects listed in
Sections 71.104-71.109 of this code, as applicable,
the department shall issue a certificate tag or stamp
for those plants. Plants certified under this section
shall be known as “state certified plants.”

(b) In addition to field inspections of sweet pota-
toes, certification of that plant shall be based on
prior inspection of seed potatoes in the field, treat-
ment, and bedding inspections that the department
considers necessary to provide clean slips for sale or
shipment. Application for certification of sweet
potato plants shall be made prior to harvesting time
of the preceding season.

(c) The certificate tag or stamp shail be firmly
affixed to each container or bundle of plants at the
point of origin for shipment of the plants.

[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.104. Tomato Diseases and Insects

The department shall determine that tomato
plants are apparently free from the following dis-
eases and from damaging infestation of the follow-
ing pests:
DISEASES SCIENTIFIC NAME OF

ORGANISM

Nematode root knot Heterodera marioni

Early blight Alternaria solani
Collar rot Alternaria solani

Grey leaf spot Stemphyllium solani
Late blight Phytophthora infestans

Fusarium wilt
Verticillium wilt
Bacterial wilt
Bacterial canker

Fusarium lycopersici

Verticillium albo-atrum

Bacterium solanacearum

Coryneil bacterium michi-
ganense

Bacterial spot Xanthomonas vesicatoria

Southern blight Sclerotium rolfsii

Mosaic Virus

INSECTS SCIENTIFIC NAME OF
ORGANISM

Garden fleahopper | Halticus citri

Thrips Thrips tabaci and others

Flea beetle - Phyllotreta spp.

Serpentine leaf miner Liriomyza pusilla

[Acts 1981, 67th Leg., p. 1160, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 71.105. Cruciferous Plant Diseases and Insects

The department shall determine that cruciferous
plants, including cabbage, cauliflower, broceoli, and
collards, are apparently free from the following
diseases and from damaging infestation of the fol-
lowing insects:



§ 71.105
DISEASES SCIENTIFIC NAME OF
ORGANISM

Nematode root knot Heterodera marioni

Blact rot Bacterium campestre

Yellows Fusarium conglutinans

Blackleg Phoma lingam

INSECTS

Aphid Brevicoryne  brassicae
and Rhopalosiphum
pseudobrassicae

[Acts 1981, 67th Leg., p. 1161, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 71.106. Pepper Diseases

The department shall determine that pepper
plants are apparently free from the following dis-
eases:
DISEASES® SCIENTIFIC NAME OF

ORGANISM
Heterodera marioni
Sclerotium rolfsii
Xanthomonas vesicatoria
Bacterium solanacearum
Verticillium wilt Verticillium albo-atrum
Mosaic Virus
[Acts 1981, 67th Leg., p. 1161, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 71.107. Onion Diseases and Insects

The department shall determine that onion plants
are apparently free from the following diseases and
from damaging infestation of the following insects:

Nematode root knot
Southern blight
Bacterial spot
Bacterial wilt

DISEASES SCIENTIFIC NAME OF
ORGANISM

Pink root Phoma terrestris

INSECTS

Thrips Thrips tabaci

[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.108. Eggplant Diseases

The department shall determine that eggplants
are apparently free from the following diseases:
DISEASES SCIENTIFIC NAME  OF

ORGANISM
Heterodera marioni
Sclerotium rolfsii
Phomopsis vexans
Verticillium albo-atrum
Bacterial wilt Bacterium solanacearum
Yellows Virus

[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.109.
The department shall determine that sweet potato

plants are apparently free from the following plant
diseases and insects:

Nematode root knot
Southern blight

Leaf spot and fruit rot
Verticillium wilt

Sweet Potato Diseases and Insects
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DISEASES SCIENTIFIC NAME OF

ORGANISM

Stem rot or wilt Fusarium batatis

Black rot Sphaeronema fimbriatum
Pox Cystospora batata
Nematode root knot Heterodera marioni
Internal cork Virus

INSECTS

Sweet potato weevil Cylas formicarius

[Acts 1981, 67th Leg., p: 1162, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.110. Treatment or Destruction of Plants

(a) If, at the time of field inspection, the depart-
ment finds a disease or insect listed in Sections
71.104~71.109,- as applicable, the -grower of the
plants shall delimit the infection or infestation and
clean the plants by use of a disinfectant.

(b) If infected or infested plants are not able to
be cleaned under Subsection (a) of this section, the
grower may destroy the part of the field infected or
infested and the department may certify the remain-
ing clean part of the field.

(c) The grower of the plants shall furnish all
materials, labor, and supervision necessary for
carrying out this section.

[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. ‘1,
1981.]

§ 7T1.111.

(a) Except as provided by Subsection (b) of this
section, a plant subject to certification under this
subchapter that is shipped into this state shall have
attached a certificate tag or stamp issued by the
department and affixed at the point of origin.

Certificate for Imported Plants

(b) If another state has a vegetable plant certifi-
cation program similar to the program established
by this subchapter, the department may enter into a
reciprocal fee agreement with the other state under
which vegetable plants with a certificate tag or
stamp issued by the other state are permitted to
enter this state without a certificate tag or stamp

L Eissued by this state.

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1,
11981.] :

8§ T1.112. Protection of Carriers From Liability

A transportation company or common carrier is
not liable for damages to the consignee or consignor
for refusing to receive for transportation or re-
fusing to deliver plants subject to certification un-
der this subchapter that are not accompanied by a
certificate tag. or stamp.

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1,
1981.]



95 HORTICULTURAL PRODUCTS

§ 71.113. Revocation of Certificate

The department may revoke a certificate tag or
stamp issued to a plant grower who:
(1) makes a false representation; or
(2) refuses to comply with this subchapter.

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.114. Fees

(a) A person applying for a certificate -tag or
stamp shall pay an inspection fee at the time of
application.

(b) The inspection fee is $5 plus not less than 25
cents nor more than $1, as set by rule of the
department, for each acre over five acres to be
inspected.

(c) In addition to the inspection fee, a person
applying for certification of sweet potatoes shall
pay a fee of not less than one cent nor more than
three cents for each certificate tag or stamp issued.

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1
1981.]

§ 71.115. Packaging and Labeling of Certified
Plants

(a) Each bundle or package of certified plants
must be plainly labeled on the container with the
count of the plants bundled or packaged. The actu-
al count may not differ by more than five percent
from the stated count.

(b) Sweet potato plants to be shipped must be
packaged in bundles of 100 plants.

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 71.116. Penalties

(a) A person commifs an offense if the person:.

(1) wilfully or negligently violates a provision
of this subchapter; or .
(2) makes a false representation of plants by
use of a certificate tag or stamp.
(b) An offense under this section is a misdemean-
or punishable by a fine of not less than $25 nor
more than $100.

(c) A person finally convicted of an offense under
this section shall be removed from the list of certi-
fied growers for a period of 12 months.

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 72. MEXICAN FRUIT
FLY CONTROL

SUBCHAPTER A. GENERAL PROVISIONS

Sec.
72.001. - Definitions.
72.002. Administration; Rules.

§72.001
Sec.
72.003. Peace Officer Power.
72.004. Entry Power.
72.005. Reports and Notices.
72.006. Prosecutions.
SUBCHAPTER B. QUARANTINES
72.011. Establishment.
72.012. Persons and Premises Subject.
72.013. Term.
72.014. Designated Counties.
72.015. Movement of Fruit in Violation of Quarantine;

Certificate.

SUBCHAPTER C. INFESTATION CONTROL

72.021. Determination of Infestation.
72.022. Citrus Quarantine Advisory Committee.
72.023. Method of Control.
72.024. Host-Free Period.
72.025. Unhusbandlike and Unsanitary Conditions; Or-
ders of Department.
72.026. Expenses of and Responsibility for Compliance
With Order of Department.
SUBCHAPTER D. REMEDIES
72.041. Appeal of Department Order.
72.042. Enforcement of Department Order; Fees.
72.043. Lien.
72.044. Injunctions; Mandamus.
72.045. Seizure of Ownerless Fruit.
SUBCHAPTER E. PENALTIES
72.061. General Penalty.
72.062. Failure to Comply With Department Order.
72.063. Public Nuisance: :
72.064. Movement of Fruit in Violation of Quarantine.

SUBCHAPTER A. GENERAL PROVISIONS

§ 72.001.

In this chapter:

(1) “Host fruit” means a fruit suseeptible to
infestation by the Mexican fruit fly.

(2) “Mexican fruit fly” means the insect Ana-
strepha ludens, Loew.

(3) “Premises” means a grove, orchard, farm,
yard, lawn, or tract of land on which citrus or
other host fruit is grown, enclosed or unenclosed,
or a barn, storehouse, warehouse, shed, boxcar,
truck, or other building, receptacle, or conveyance
capable of use for storing, packing, processing, or
transporting citrus or other host fruits.

(4) “Quarantined area” means a county or part
of a county under a quarantine or modified quar-
antine. g

(5) “Sell” includes offer to sell, expose for sale,
possess for sale, exchange, barter, or trade.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

Definitions



§ 72.002

§ 72.002. Administration; Rules

(a) The department shall administer this chapter
in order to control or eradicate the Mexican fruit fly
in this state and to protect all premises in this state
from that pest.

(b) The department may adopt rules, to be pro-
claimed by the governor, as necessary for the ad-
ministration of this chapter.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.003. Peace Officer Power

A person in whom enforcement of any provision
of this chapter is invested has the power of a peace
officer in that enforcement.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.004. Entry Power

In enforcing this chapter, the department may
enter on any premises to inspect the premises or a
tree, plant, shrub, or fruit growing or stored on the
premises.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.005. Reports and Notices -

A report, notice, statement, or record required by
this chapter shall be in English and, unless other-
wise provided, shall be in writing.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.006. Prosecutions

On request of the department, an enforcement
officer, or another interested person, the district or
county attorney of any county in which a violation
of a provision of this chapter occurs shall prosecute
the violation.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 72.007 to 72.010 reserved for expansion]

SUBCHAPTER B. QUARANTINES

§ 72.011. Establishment

(a) When advised of the existence of Mexican
fruit fly within a county or part of a county in this
state, the department shall certify that fact to the
governor, and the governor shall proclaim the coun-
ty or part of a county quarantined under this chap-
ter.

(b) If the department determines that the exigen-
cies of the situation require a modified quarantine,
the department may designate a modified quaran-
tined area to be certified to the governor for procla-
mation.
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(c) The governor’s proclamation of a quarantine
under this section shall name each county, part of a
county, district, or territory quarantined.

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.012.

The premises of each individual, whether an own-
er, lessee, renter, tenant, or occupant, within the
area named in the quarantine proclamation are sub-
Ject to the quarantine, even though not specifically
named.

[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1,
1981.]

Persons and Premises Subject

§ 72.013. Term

A quarantine established under this subchapter is
effective until modified or removed by the depart-
ment.

[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.014. Designated Counties

Cameron, Hidalgo, and Willacy counties are desig-
nated as quarantmed for the purposes of this chap-
ter.

[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72 015. -Movement of Fruit in Violation of
Quarantine; Certificate

(a) A person may not haul, truck or otherwise
move citrus fruit from any premises or area that is
under quarantine for Mexican fruit fly infestation
by this chapter, by order of the department, or by
proclamation of the governor in violation of the
quarantine without a written permit or certificate
issued by the department or an inspector .of the
Plant Protection and Quarantine Programs, Animal
and Plant Health Inspection Service, United States
Department of Agriculture.

(b) A person may not move citrus fruit into this
state from any state, nation, territory, or area that
is under quarantine for Mexican fruit fly infestation
by the department, by the Plant Protection and
Quarantine Programs, Animal and Plant Health In-
spection Service, United States Department of Agri-
culture, or by the sanitary authority of the state,
nation, or territory from which the fruit is moved,
without a certificate issued by the department.

(¢} A person who has been issued a certificate
under Subsection (a) or (b) of this section may not
transport citrus fruit from a quarantined area to
any place other than the place designated on the
certificate.’

(d) An owner, part owner, or caretaker may not
permit or allow citrus fruit to be shipped or trans-
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ported in violation of Subsection (a) or (b) of this
section.

[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 72.016 to 72.020 reserved for expansion]

SUBCHAPTER C. INFESTATION CONTROL

§ 72.021.

(a) If an accredited entomologist finds or knows
that the larvae of the Mexican fruit fly exist on
premises within a quarantined area, the entomolo-
gist shall certify the fact of the infestation to the
department.

‘(b) The department shall determine whether the
infestation exists and the extent of the infestation.
The department may refer the issue to the citrus
quarantine advisory committee of any county in
which the premises are located.

[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1,
1981.]

Determination of Infestation

§ 72.022. Citrus Quarantine Advisory Committee

(a) The commissioners court of a county in a
quarantined areashall appoint a citrus quarantine
advisory committee composed of four citrus grow-
ers and one representative of the department. The
four citrus growers appointed by the court are
subject to the approval of the ‘department. The
department shall nominate its répresentative on the
committee.

(b) If advised by the department that an infesta-
tion exists on premises within the county, the advis-
ory committee shall determine the extent of the
infestation and recommend to the department the
procedure for eliminating the infestation.

[Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.023. Method of Control

(a) Taking into consideration the recommenda-
tions of the appropriate citrus quarantine advisory
committee, the department shall determine the best
method of controlling or eradicating a Mexican fruit
fly infestation.

- (b) The department shall serve written findings
“and directions for control or eradication of the infes-
tation on the owner of the infested premises. The
owner shall immediately comply with the directions
of the department.

[Acts 1981, 67th Leg., p: 1167, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.024. Host-Free Period

(a) The department may adobt the host-free peri-
od adopted by the United States Department of
Agriculture for Mexican fruit fly quarantine in this

§72.025

state. During a host-free period, host fruits may
not be produced or permitted to remain on trees
within a quarantined area.

(b) All old crop fruit shall be removed from prem-
ises in a quarantined area at the beginning of an
annual host-free period.

(c) In addition to other fruits declared by the
department to be host fruits, the following fruits
are host fruits for the purpose of this chapter:

(1) mangoes;

(2) sapotas, including sapodillas, fruits of the
family Sapotaceae and the genus Casimiroa, and
all other fruits commonly called sapotas or sa-
potes;

(3) peaches;

(4) guavas;

. (5) apples;

(6) pears;

(7) plums;

(8) quinces;

(9) apricots;

(10) mameys;

(11) ciruelas; and

(12) all citrus fruits, except lemons, sour limes,
calamondin, and citrus fruit that, because of its
stage of development during the host-free period,
will mature during the period of the year not
within the host-free period.

[Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1,
198L.]

§ 72.025. Unhusbandlike and Unsanitary Condi-
tions; Orders of Department

(a) It is a public nuisance to maintain premises in
a quarantined area in an unhusbandlike or unsani-
tary condition. A person maintaing an unhusband-
like or unsanitary condition if the person:

(1) has host fruit on trees on the premises
during the host-free period; or

(2) permits fallen, refuse, or cull fruit to remain
on the ground or premises for a period of seven
days or more during the harvest period.

(b) Within the harvest period, each person shall
clean fallen, refuse, or cull fruit from his or her
premises once in each seven-day period. The fruit
shall be buried at a depth of not less than 18 inches
below the surface of well-tamped soil or disposed of
in another manner satisfactory to the department.

(¢) The department may order each owner, part
owner, or caretaker of premises subject to this
chapter to place the premises in husbandlike and
sanitary condition. The order shall be in writing,
dated, and signed or stamped by the commissioner
or the commissioner’'s designee. The order shall
direct the owner, part owner, or caretaker to place
the premises in husbandlike and sanitary condition
under the supervision of an inspector of the depart-
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ment. "If the owner is a nonresident, the depart-
ment shall give the owner 10 days’ notice of the
order by registered mail.

[Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.026. Expenses of and Responsibility for
Compliance With Order of Depart-
ment

(a) If the department issues an order under Sec-
tion 72.025(c) of this code, the owner, part owner, or
caretaker of the premises involved shall furnish the
labor necessary to comply with the order at his or
her own expense.

(b) An administrator, executor, or guardian is res-
ponsible for the execution of orders under Section
72.025(c) of this code relating to premises that are
part of an estate under the control of that person by
reason of the administration or guardianship.

(¢) A husband and wife are jointly and severally
responsible for the execution of an order under
Section 72.025(c) of this code in relation to their
community estate. Each spouse is responsible for
the execution of an order in relation to his or her
separate estate. In addition, each spouse is respon-
sible for the execution of an order in relation to the
other spouse’s separate estate if he or she is the
caretaker of premises belonging to the separate
estate of the other spouse.

[Acts 1981, 67th Leg., p. 1168, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 72.027 to 72.040 reserved for expansion]
SUBCHAPTER D. REMEDIES

§ 72.041.

A person aggrieved by an order of the depart-
ment may appeal to a court of competent jurisdic-
tion within the county in which the premises subject
to the order are located.

[Acts 1981, 67th Leg., p. 1168, ch. 388, § 1, eff. Sept. 1,
1981.]

Appeal of Department Order

§ 72.042. Enforcement of Department Order;
Fees

(a) If a person fails to comply with an order of
the department under Section 72.025(c) of this code
before the 11th day following the day on which the
person received the order, the department shall file
suit in a court of competent jurisdiction to have the
premises subject to the order declared a public
nuisance. In addition, the department may petition
the court to appoint a receiver for the premises.

(b) In an action under this section, it is presumed
that the person on whom the order was served was
the owner, part owner, or caretaker when the time
for compliance expired, and the state is required
only to allege and prove that, at the time the order

AGRICULTURE CODE 98

was served, the person was the owner, part owner,
or caretaker of the premises subject to the order.

(c) Venue for a suit under this section is in the
county in which the premises subject to the order
are located.

(d) A court may hear and dispose of all issues in
an action under this section in term or during vaca-
tion.

(e) The department may not be required to post a
cost bond in an action under this section.

(f) The owner of the premises shall give notice as
the court determines necessary.

(g) If the court finds the premises to be a public
nuisance, the department may enter the premises
and place them in compliance with the order. The
owner shall pay to the department an amount not to
exceed 25 cents a person, as allowed by the court,
for each hour actually expended placing the premis-
es in compliance with the order. In addition, the
owner shall pay to the department the sum of $25,
not as a penalty but as reasonable compensation for
the time involved in the execution of the order.

[Acts 1981, 67th Leg., p. 1168, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 72.043. Lien

(a) For the purpose of securing the payment of
fees under Section 72.042 of this code, the depart-
ment has a lien on all citrus fruit growing or
standing on premises declared by the court to be a
public nuisance. The department may enforce the
lien in the manner provided by either Subsection (b)
or (c) of this section.

(b) If no receiver has been appointed, the depart-
ment may enforce the lien by selling at public sale
to the highest bidder any fruit subject to the lien.
The sale shall be conducted at the courthouse door.
If a receiver has been appointed, the receiver shall
conduct the sale. Proceeds of the sale in excess of
the amount owed to the department shall be paid to
the owner of the premises or to the county treasur-
er subject to the order of the owner.

.(¢) The department may fix the lien by filing the
lien, a sworn statement of the indebtedness, and a
description of the property subject to the lien with
the county clerk of the county in which the premises
are located. The lien must be filed before the 31st
day following the last day of action by the depart-
ment under Section 72.042(g) of this code. - Within
24 months after filing the lien, the department shall
file suit in a court of competent jurisdiction. for
collection of the account and foreclosure of the lien.
Neither the department nor any person to whom the
account is assigned may be required to post a cost
bond in that suit. The court shall enter judgment
for the debt with interest and costs of suit and
foreclosing the lien on premises as the court deter-
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mines necessary for defraying ~expenses, court
costs, and the fees owed.

(d) In an action under Subsection (c) of this sec-
tion, the department may file a separate statement
and separate suit covering each necessary action of
the department to enforce compliance or may wait
until a number accrue and file one statement and
one suit covering all necessary actions.

(e) A peace officer authorized by law to serve in
the area in which the lien is enforced may perform
the functions of the department under this section.

[Acts 1981, 67th Leg., p. 1169, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 72.044. Injunctions; Mandamus

(a) If a person responsible for execution of an
order under Section 72.025(c) of this code fails or
refuses, or threatens to fail or refuse, to comply
with the order, a resident of the county or part of
the county in which Mexican fruit fly control or
eradication is being conducted may sue for an in-
junction to compel that person to place the premises
in sanitary conditions in accordance with this chap-
ter. If the court finds that the person responsible
for compliance has been served with a written or-
der, that the premises are subject to the order, and
that the material allegations in the petition are true,
the court shall enter an order commanding the
person to comply immediately with the written di-
rections of the department. A person who refuses
to comply with the court’s order may be punished
for contempt of court.

(b) Any resident of this state may sue for an
injunction or mandamus to compel compliance with
this chapter or to restrain a violation of this chap-
ter. Notice of the hearing to the opposite party
may be given under the direction of the court, if the
court determines that justice requires the notice.

(c) A court may hear and determine a cause un-
der this section in term or in vacation.

[Acts 1981, 67th Leg., p. 1169, ch. 388, § 1, eff. Sept.-1,
1981.]

§ 72.045. Seizure of Ownerless Fruit

If the department is not able to locate an owner,
part owner, or caretaker for premises in a county in
which Mexican fruit fly control or eradication is
being conducted, the department may seize any
citrus fruit growing or standing on the premises
and sell the fruit in the manner provided by Section
72.043(b) of this code.

[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 72.046 to 72.060 reserved for expansion]

§72.064

SUBCHAPTER E. PENALTIES

§ 72.061.

(a) A person who violates anif provision of this
chapter commits an offense.

General Penalty

(b) An offense under this section is a misdemean-
or punishable by a fine not to exceed $200.

[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1,
1981.] )

§ 72.062. Failure to Comply With Department
Order

(a) A person commits an offense if the person
fails or refuses to comply with an order of the
department under Section 72.025(c) of this code be-
fore the 11th day following the day on which the
person received the order.

(b) An offense under this section is a misdemean-
or punishable by a fine not to exceed $200.

[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1,
1981.] ’

§ 72.063. Public Nuisance

(a) A person commits an offense if the person:
(1) fails or refuses to clean quarantined premis-
es or dispose of fruit in accordance with Section
72.025(b) of this code; or
(2) maintains host fruit on trees on quarantined
premises during the host-free period.
(b) An offense under this section is a misdemean-
or punishable by a fine not to exceed $200.

[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 72.064. Movement of Fruit in Violation of
Quarantine

(a) A person commits an offense if the person
violates a provision of Section 72.015 of this code.

(b) An offense under this section is a misdemean-
or punishable by a fine not to exceed $200.

[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 73. CITRUS DISEASES
AND PESTS
Sec.
73.001. Definition.
73.002. Policy.
73.003. Citrus Zone.
73.004. Dangerous Diseases and Pests.
73.005. Movement of Infected Nursery Products Into Cit-
rus Zone.
73.006. Certificate of Inspection; Permit.
73.007. Protection of Carrier From Damages.



§ 73.001

Sec. ‘

73.008. Department Employees and Expenses Outside
the State.

73.009. Penalties.

§ 73.001. Definition

In this chapter, “nursery product” has the mean-
ing assigned by Section 71.041 of this code.

[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. 1,
1981.] .

§ 73.002,

The state recognizes that the citrus industry is a
valuable asset and that the citrus crop is highly
susceptible to the ravages of insects, pests, and
plant diseases. The state shall use all constitutional
measures to protect this industry from destruction
by pests and diseases. )

[Acts 1981, 67th Leg., p. 1171, ch. 388; § 1, eff. Sept. 1,
1981.]

§ 73.003. Citrus Zone

The following counties. are designated as the cit-
rus zone of this state: Cameron, Willacy, Hidalgo,
Starr, Zapata, Jim Hogg, Brooks, Kenedy, Kleberg,
Nueces, Jim Wells, Duval, Webb, San Patricio, Re-
fugio, Bee, Live Oak, McMullen, LaSalle, Dimmit,
Maverick, Zavala, Frio, Atascosa, Wilson, Karnes,
DeWitt, Victoria, Goliad, Calhoun, and Aransas.
[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. 1,
1981.]

Policy

§ 73.004. Dangerous Diseases and Pests
(a) In accordance with Subchapter A, Chapter 71,
of this code, the department shall establish quaran-
tines against the following pests and plant diseases,
which are not widely distributed in this state and
are public nuisances:
(1) Black scale (Saissetia oleae);
(2) Branch and twig borer (Melalgus confertus);
(8) Long-tailed mealy bug (Pseudococcus adoni-
dum);
(4) Orange-peel miner (Marmara species);
(5) Withertip of lime (Glocosporium limetti-
colm); and ‘
(6) False spider mite (Brevipalus sp.).
(b) For purposes of the citrus zone, the following
pests and diseases are a public nuisance:
(1) False spider mite (Brevipalus sp.);
(2) Withertip of lime (Glocosporium limetti-
colm);
(3) Whitefly (Aleyrodes, nubifera);
(4) Woolly whitefly (Aleurothrixus howardi);
(5) Flocculent whitefly (Aleurothrixus floccosa);
(6) Guava whitefly (Trialeurodes floridensis);
(7) Bay whitefly (Paraleurodes perseae);
(8) Inconspicuous whitefly (Bemesia inconspi-
cua);
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(9) Florida spirea aphid (Aphis spirecola);

(10) Citrus root weevil (Pachnaeus litus Ger-
mar); .

(11) Meleanose (Phomopsis citri);

(12) Rufous scale (Selenaspidus articulatus);

(13) Snow scale (Unaspis citri);

(%4) Six-spotted mite (Tetranychus sexmacula-
tus); .

(15) Purple mite (Panohychus citri);

(16) Orange sawyer (Elaphidion inerne);

(17) Spiny blackfly (Aleurocanthus woglumi);

(18) Citrus scab;

(19) Black scale (Saissetia oleae);

(20) Citrus mealy bug;

(21) Cottony cushion scale;

(22) Citrus thrips (scirtothrips citri, Moulton);

(23) Barnacle scale;

(24) California red scale;

(25) Oystershell scale;

(26) Citrus red spider; and

(27) Citrus fruit and storage rot.

[Acts 1981, 67th Leg., p. 1171, ch, 388, § 1, eff. Sept. 1,
1981.] ‘

§ 73.005. Movement of Infected Nursery Prod-
ucts Into Citrus Zone

A person may not ship into the citrus zone a
nursery product infected with a pest or disease
listed in Section 73.004(b) of this code.

[Acts 1981, 67th Leg., p. 1172, ch. 888, § 1, eff. Sept. 1,
1981.] :

§ 73.006. Certificate of Inspection; Permit

(2) A person may not ship a citrus nursery prod-
uct or citrus fruit from outside this state into this
state without first filing with the department a
certificate of inspection issued by the proper author-
ity of the state in which the shipment originates.
The certificate must show:

(1) that the nursery product or fruit to be
shipped has been produced in a county known to
be free from the pests and diseases listed in
Section 73.004(a) of this code; or

(2) that the nursery product or fruit has been
fumigated by a method approved by the depart-
ment that will render it free of pest or disease
infestation.

(b) A transportation company or common carrier
may not receive, transport, or deliver a shipment of
a citrus nursery product or citrus fruit originating
outside this state that does not bear:

(1) a shipping tag or label showing the certifi-
cate of inspection from the originating state; and

(2) a permit from the department.

(c) A transportation company or common carrier
shall immediately report to the department any
shipment of a citrus nursery product or citrus fruit
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that is not accompanied by the certificate and per-
mit required by Subsection (b) of this section.

[Acts 1981, 67th Leg., p. 1172, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 73.007.

A transportation company or common carrier is
not liable for damages to a consignor or consignee
for refusing to receive for transportation or re-
fusing to deliver a citrus nursery product or citrus
fruit, or a package, bale, bundle, or box of that
nursery product or fruit, that is not accompanied by
the certificate and permit required under Section
73.006 of this code.

[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1,
1981

Protection of Carrier From Damages

§ 73.008. Department Employees and Expenses
Outside the State =

This chapter does not authorize the department to
expend money, send employees, or employ persons
outside this state.

[Acts 1981, 67th Leg., p. 1173, ch. 388, § 1, eff. Sept 1,
1981.]

§ 73.009. Penalties

(a) A person commits an offense if the person
violates a provision of Section 73.005 or 73.006 of
this code.

(b) An offense under Section 73.005 of this code
is a misdemeanor punishable by:
(1) a fine of not less than $100 nor more than
$1,000;
(2) confinement in county jail for not less than
10 days nor more than one year; or
(3) both fine and confinement under this sub
section.
(¢) An offense under Section 73 006 of thls codé is
a misdemeanor punishable by a fine of not less than
$50 nor more than $200.
[Acts 1981, 67th Leg., p. 1173, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 74. COTTON DISEASES

AND PESTS
SUBCHAPTER A. BOLL WEEVIL CONTROL
Sec.
74.001. Public Nuisance.
74.002, Approval and Enforcement of Cotton Producers
Board Rules.
74.003. Entry Power.
74.004. Penalty.
SUBCHAPTER B. PINK BOLLWORM CONTROL
74.051. Definitions.

74.052. Policy.
74.053. Host Plants.
74.054. Regulation of Growing; Quarantines.
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Sec. .-
74.055. Regulation of Ginning.
74.056. Operation of Fumigation and Sterilization Plants.
74.057. Destruction of Host Plants.
74.058. Entry Power; Inspections.
74.059. Inspectors.
74.060. Cooperation With Federal Programs.
74.061. Penalty.
SUBCHAPTER C. COTTON ESCROW ACCOUNTS
74.081. Purpose.
74.082, Districts.
74.083. Election.
74.084. Voting.
74.085. Adoption of Subchapter.
74.086. Escrow Account.
74.087. Refund or Forfeiture of Escrow Funds.
74.088. Use of Forfeited or Unclaimed Escrow Funds or
Unused Escrow Fees.
74.089. Eligible Depositories.
74.090. Escrow Fee.
74.091. Rules.

SUBCHAPTER A. BOLL WEEVIL CONTROL

§ 74.001.

The Anthonomus grandis Boheman, known as the
boll weevil, is a public nuisance and a menace to the
cotton industry, and its eradication is a public neces-
sity.

[Acts 1981, 67th Leg p. 1174, ch. 388, § 1, eff, Sept. 1,
1981.]

Public Nuisance

§ 74.002. Approval and Enforcement of Cotton
Producers Board Rules

- If a cotton producers board is established and
certified under Chapter 41 of this code, the depart-
ment shall enforce the rules relating to control and
eradication of the boll weevil that are adopted by
the board and are approved by the department.

[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept 1,
1981.]

§ 74.003. Entry Power

For the purpose of investigating compliance with
rules of a cotton producers board under Section
74.002 of this code, the department is entitled to
enter any field of cotton or premises in which cotton
or its products are stored or held. The department
is entitled to examine any product, container of
cotton, or other substance that is subject to boll
weevi| infestation.

[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.004. Penalty

(a) A person commits an offense if the person
violates a rule relating to control and eradication of
the boll weevil adopted by a cotton producers board
under Chapter 41 of this code. .
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(b) An offense under this section is a misdemean-
or punishable by a fine of not less than $50 nor
more than $200.

(c) A person commits a separate offense for each
day that a violation continues.

[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 74.005 to 74.050 reserved for expansion]

SUBCHAPTER B. PINK BOLLWORM
CONTROL

§ 74.051.

In this subchapter:

(1) “Cotton” includes the cotton plant, cotton in
the boll, cotton stalk, and all cotton products,
including seed cotton, ginned lint cotton, cotton-
seed, and cotton hulls, but not including cotton oil
or cotton meal. ,

(2) “Host plant” means a plant susceptible to
infestation by pink bollworm.

(3) “Okra” includes okra stalks.

(4) “Pink bollworm” means the insect Pectino-
phora gossypiella, Saunders, in any stage of de-
velopment, including the egg, larval, pupal, and
adult stages.

[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1,
1981.] :

Definitions

§ 74.052. Policy

The pink bollworm is a public nuisance and a
menace to the cotton industry, and its eradication is
a public necessity. The state shall employ all con-
stitutional methods to control and eradicate the pink
bollworm that scientific research demonstrates to
be successful, including: i

(1) inspection of host plants in the field or host
plant products where stored;

(2) quarantine and fumigation of host plants
and host plant products found to be contaminated,;

(8) supervision of the growing of host plants in

- areas known to be contaminated;

(4) destruction of infested fields of host plants
or of infested host plant products; and

(5) prevention of planting of host plants in ar-
eas where infestation has been found.

[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.053. Host Plants

In addition to other plants determined by the
department to be host plants, cotton and okra are
host plants for the purpose of this subchapter.

[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 74.054. Regulation of Growing; Quarantines

(2) The department may adopt rules governing
the growing of a host plant in an area in which,
under prior law, the governor proclaimed it unlaw-
ful to grow the host plant except under rules of the
department. In addition to other necessary rules,
the rules may include provisions for:

(1) planting of seed from noninfested territory;

(2) ginning at designated mills; or

(3) milling or disinfecting of all seed products
marketed within the area.

(b) If, under prior law, the governor proclaimed a
quarantine against infested territory, no person
may import into Texas from the quarantined territo-
ry a substance susceptible to pink bollworm infesta-
tion.

(c) The department shall maintain a rigid inspec-
tion of substances susceptible to pink bollworm
contamination that are being carried from quaran-
tined territory into this state.

[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.055.

A ginner may not gin cotton from a regulated
zone under this subchapter unless the ginner disin-
fects the seed in accordance with rules of the de-
partment.

[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1,
1981.]

Regulation of Ginning

§ 74.056. Operation of Fumigation and Steriliza-

tion Plants

The department shall own or lease fumigation and
sterilization plants and operate those plants without
cost to the host plant grower, or gin, compress, or
mill owner.

[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.057. Destruction of Host Plants

(a) If the department considers it necessary to
the protection of the cotton industry of this state,
the. department may destroy any host plant, host
plant product, or field of host plants in which pink
bollworm is found or which is probably contaminat-
ed by being near an infestation of pink bollworm.

(b) Before exercising its power under Subsection
(a) of this section, the department shall report the
condition to the governor, setting out in detail the
area or amount of host plants or host plant products
to be destroyed. The governor shall declare the
host plants or host plant products to be a public
menace.

(¢) The department may take any action neces-
sary to complete destruction of host plants or host
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plant products to prevent the spread of pink boll-
worm from the infested area.

[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1,
-1981.)

§ 74.058. Entry Power; Inspections

For the purpose of enforcing this chapter or issu-
ing permits, the department is entitled to:

(1) enter any field of host plants or any premis-
es in which a host plant or its product is stored or
held; -

(2) examine any product, container, or sub-
stance susceptible to pink bollworm infestation;
and :

(8) examine the records of a purchaser, han-
dler, or common carrier of host plant products.

[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1,
1981.)

§ 74.059. Inspectors

(a) The department may employ and prescribe the
duties of inspectors and other employees necessary
to the administration of this subchapter.

(b) In order to be employed as an inspector under
this section, a person must have two years’ actual
experience as an entomologist or two years’ training
as an entomologist in.the science department of a
reputable college or university.

[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.060. Cooperation With ‘Federal Programs

The department shall cooperate with the United
States Department of Agriculture in any measure
authorized by, and undertaken in accordance with,
federal law for preventing the introduction or estab-
lishment of pink bollworm in this state.

[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.061.

(a) A person commits an offense if the person:

(1) transports a host plant or host plant product
by any means from any territory in this state that
is quarantined and placed under restrictions by
proclamation of the governor in accordance with
prior law;

(2) violates a proclamation or a rule or restric-
tion adopted under this subchapter;

(3) brings into this state any material contami-
nated with pink bollworm;

(4) plants, cultivates, grows, allows to grow,
gathers, transports, or markets a host plant in or
from any territory in this state that is quaran-
tined or placed under restrictions by a proclama-
tion issued under prior law;

Penalty
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(5) fails to comply with a rule adopted for the
control and direction of host plant growing and
marketing in a restricted or regulated zone;

(6) violates Section 74.055 of this code; or:

(7) wilfully refuses or knowingly neglects to
comply with a proclamation, rule, or restriction
adopted and maintained for the protection of the
cotton industry.

(b) An offense under this section is a misdemean-
or punishable by:

(1) a fine of not less than $50 nor more than
$500; ‘

(2) confinement in jail for not less than 10 nor
more than 30 days; or |

(8) both fine and confinement under this sub-
section.

(c) It is a defense to prosecution under this sec-
tion that the defendant’s act or failure to act was in
accordance with a rule adopted by the department.
[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 74.062 to 74.080 reserved for expansion]

SUBCHAPTER C. COTTON ESCROW
ACCOUNTS

§ 74.081. Purpose

The purpose of this subchapter is to grant addi-
tional powers to the department to aid the enforce-
ment of the law relating to eradication of the pink
bollworm.

[Acts 1981, 67th Leg., p. 1177, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.082. Districts

The department shall divide the state into dis-
tricts of at least four cotton-growing counties each
and shall designate a number for each district.
[Acts 1981, 67th Leg., p. 1177, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.083. Election

(a) On petition of 100 or more eligible voters, the
department shall conduct an election to determine if
the cotton growers of a district are to be subject to
this subchapter. If this subchapter is adopted at an
election, the department shall thereafter conduct an.
election each year to determine if this subchapter
shall apply for the following year.

(b) An election under this- section shall be con-
ducted between September 1 and September 30 on a
date during the ginning season designated by the
department.

(¢} The department shall publish notice of an elec-
tion under this section in one or more newspapers of
general circulation in each county contained in the
district once each week for three consecutive weeks.
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(d) The department shall prescribe forms, desig-
nate polling places, and adopt other rules necessary
for the conduct of a fair election. The department
shall de51gnate at least one polling place in each
county in the district.

[Acts 1981, 67th Leg., p. 1177, ch. 888, § 1, eff. Sept. 1
1981.]

§ 74.084:. Voting

(a) In order to vote in an election under this
subchapter, a person must be a cotton grower who:
(1) has applied for and received a permit to
plant cotton, if a permit is required by the depart-
ment under Subchapter B of this chapter; or
(2) is the owner and holder of an allotment card
issued by the United States Department of Agri-
culture through the County Agricultural Serv1ces
and Conservation Committee.
(b) Each voter is entitled to one vote regardless
of the number of bales ginned or the volume of
cotton grown.

[Acts 1981, 67th Leg.; p. 1177, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.085.

If adoption of this subchapter is approved by
majority vote of the eligible voters, the cotton farm-
ers within the adopting district are subject to Sec-
tions 74.086-74.089 of this code, and the department
may adopt rules necessary to implement those sec-
tions.

[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1,
1981.]

Adoption of Subchapter

§ 74.086. Escrow Account

(a) At the time of ginning, each cotton grower
shall pay to an agent of the department the sum of
$7.50 for each bale of cotton ginned. The agent
shall collect the money at the gin where the cotton
is ginned.

(b) At least once each week, the agent collecting
the money shall deposit the receipts in a depository
selected by the grower. If the grower has not
selected a dep051tory, the department shall make
the selection.

(¢) The depository shall hold the money collected
from each grower in escrow for the purpose of
assuring compliance by the grower with the rules of
the department and the conditions of the grower’s
permit, if any, relating to planting and the destrue-
tion of cotton stalks.

(d) If the department requires a grower to obtain
a permit to grow cotton during periods designated
by the department, the application for the permit
must provide that if the growers of a district have
adopted this subchapter, the department is authoriz-
ed to deduct an escrow fee from funds received and
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hold the balance in escrow until satisfactory de-
struction of stalks has been completed.

[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.087. " Refund or Forfeiture of Escrow Funds

(a) If a grower completes satisfactory destruction
of cotton stalks within a reasonable time designated
by the department, the grower is entitled to a
refund of all money deposited into escrow, less the
escrow fee.

(b) If a grower wilfully fails or refuses to plow
up cotton stalks or does not comply with rules
adopted by the department for the eradication of
pink bollworm, the grower forfeits the balance on
deposit in the escrow account.

(¢) Forfeiture under this section is not a penalty
but is to assure plow up and conditioning by the
grower and, if the grower fails or refuses to do so,
to provide a method for the department to accom-
plish plow up and conditioning out of the dep051ted
funds.

[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.088. Use of Forfelted or Unclaimed Escrow
Funds or Unused Escrow Fees

(a) If the funds in an escrow account are forfeit-
ed, the department shall supervise the plow up or
conditioning of the property of the defaulting grow-
er and defray the costs by using the forfeited funds.

(b) Any balance remaining in an escrow account
after subtracting the cost of plow up or conditioning
and the escrow fee shall be paid to the depositor.

(c) The department may expend unclaimed escrow
funds and unused escrow fees for research and
improvement of present pink bollworm controls.

(d) The department shall account for all funds
received and disposed of under this subchapter at
the end of each calendar year.

[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.089. Eligible Depositories
An institution is eligible to be a depository for
escrow accounts under this subchapter if it is:

(1) organized under the laws of this state or the
United States to conduct a depository or fiduciary
business; and

(2) domiciled in the district where the cotton
growers adopted this subchapter.

[Acts 1981, 67th Leg., p. 1179, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 74.090. Escrow Fee

From each escrow account, the department is
entitled to deduct an escrow fee not to exceed an
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amount equal to one percent of. the total deposit.
Fees collected under this section shall be used for
the purpose of compensating inspectors and defray-
ing other necessary costs in the administration of
this subchapter.

[Acts 1981, 67th Leg., p. 1179, ch. 388, § 1, eff. Sept. 1,
1981.]
§ 74.091. Rules

The department may adopt rules necessary to the
administration of this subchapter.

[Acts 1981, 67th Leg p. 1179, ch. 388, § 1, eff. Sept. 1,
1981.]

CHAPTER 75. HERBICIDE REGULATION

Sec.
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§ 75.001. Purpose

The purpose of this chapter is to regulate the
sale, use, and transportation of herbicides.

[Acts 1981, 67th Leg., p. 1179, ch. 388, § 1, eff. Sept 1,
1981.]

§ 75.002. Definitions

In this chapter:

(1) “Application of a herbicide” - means the
spreading of a herbicide on real property having a
continuous boundary line.

(2) “Custom applier” means a person who ap-
plies a herbicide to land or plants for hire.

(3) “Equipment” means a device used to apply
a herbicide.

[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 75.003. Herbicides

(a) This chapter applies to the following herbi-
cides:
(1) 2, 4-Dichlorophenoxyacetic Acid (2, 4—D),
2) 2, 4, 5—Trxchlorophen0xyacetlc Acid (2, 4,
5"T)1
(8) 2-Methyl-4-Chlorophenoxyacetic
(MCP4); .
(4) 2~(2, 4, 5-Trichlorophenoxy) proplomc Acid
(silvex);
(5) Polychlorinated benzoic acids; and
(6) derivatives and formulations of substances
listed by Subdivisions (1)—(5) of this subsection.
(b) To prevent a hazard to desirable vegetation
through drift or other uncontrolled application, the
department may, after a public hearing, determine
that this chapter applies to a substance, in addition
to those listed by Subsection (a) of this section, that
is used to control plants growing where they are not
wanted.

[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.004. Dealer’s License

(a) Except as provided by Subsection (b) of this
section, a person may not sell, wholesale, distribute,
offer or expose for sale, exchange, barter, or give
away in this state, a herbicide in a container having
a net capacity of more than 16 fluid ounces unless
the person first obtains a dealer’s license from the
department.

(b) A person is not required to be licensed if the

container desecribed by Subsection (a) of this section:

(1) has a net capacity that does not exceed one
gallon;

(2) contains a substance w1th a concentration of
herbicide not exceeding 10 percent by volume;
and

(3) bears a label stating that its contents are
for lawn use only.

(c) Except as provided by this subsection, an ap-

Acid

plication for a dealer’s license must be accompanied

by a dealer’s license fee for each warehouse or
branch of the applicant’s business. If the appli-
cant’s principal office keeps and reports satisfactory
records for all subsidiary branches, the applicant
shall pay one license fee.

(d) The department by rule shall set the fee for a
dealer’s license in an amount not to exceed $100.

(e) A dealer’s license expires January 1 of each
year.

[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.005. Record of Sale

(a) A person required to obtain a dealer’s license
by Section 75.004 of this code shall record each sale
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of a herbicide that is sold in a container having a net
capacity of more than 16 fluid ounces and shall keep
a copy of the record for at least two years after the
date of the sale.

(b) The department shall adopt rules that pre-
scribe the information to be stated in the records
required by this section.

(c) The department may require that a copy of
the records required by this section be submitted
periodically to the department. The copies sub-
mitted to the department are public information.

(d) The department shall revoke the dealer’s li-
cense if the licensee fails to submit a copy of the
records as required by the rules adopted under
Subsection (¢) of this section. This penalty does not
affect other penalties provided by this chapter.

[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1,
1981] '

§ 75.006. Permit; Fee

(a) Except as provided by this section, a person
may not apply a herbicide to any land or plants
unless the person first obtains a permit to apply a
herbicide from the department.

(b) An application for a permit to apply a herbi-
cide must be accompanied by a permit fee set by the
department in an amount not to exceed 10 cents an
acre for the area to which the herbicide is to be
applied.

(¢} A permit is not required if during any one
year the person applies a herbicide to a total acre-
age of 10 acres or less.

(d) The department by rule may exempt from.the
permit and fee requirement of this section:

(1) a particular type of application of a herbi-
cide; or
(2) a governmental body.

(e) If the department finds that a type of applica-
tion of a herbicide does not create a hazard in a
particular area, the department by rule shall exempt
that area from the permit and fee requirement of
this section.

(f) A permit to apply a herbicide and payment of
the permit fee is not required for experimental work
with a herbicide by the department, a recognized
" college or university, the United States Department
of Agriculture, a governmental body, or a public
organization if the entity gives written notice of the
work to the department and does the work in ac-
cordance with rules adopted by the department.
The department may exempt those entities from
any other requirement of this chapter or rule
adopted under this chanter.

[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 75.007.

‘Before issuing a permit to spray a herbicide, the
department is entitled to enter and inspect the area
to be sprdyed and the area surrounding it.

[Acts 1981, 67th Leg., p. 1181, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 75.008. Types of Permits

The department may issue:
(1) an individual permit to apply a herbicide; or
(2) a blanket permit.

[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1,
1981.]

Inspection Before Issuing Permit

§ 75.009. Powder or Dry Herbicides

(a) The department may not issue a permit to
apply a powder or dry-type herbicide unless:
(1) all particles of the herbicide can pass
through a U.S. standard 10-mesh sieve; and
(2) not more than one percent of the particles
can pass through a U.S. standard 60-mesh sieve.
(b) The holder of a permit to apply a powder or
dry-type herbicide may not apply. a powder or dry-
type herbicide that does not meet the requirements
of Subsection (a) of this section.

[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1,
1981

§ 75.010. Term of Permit
(a) A permit to apply a herbicide expires:
(1) when the herbicide has been applied to the
area described by the permit;
(2) when all acreage for which the permit was
granted has been treated; or N
(3) if the acreage is not treated, on the 180th
day after the day on which the permit was issued.
(b) If a herbicide is not applied to acreage for
which a permit was issued, the person to whom the
permit was issued, after filing a request for a
refund, shall receive a refund equal to the amount
of fees paid for acreage not treated.

[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.011. Refusal, Amendment, or Revocation of

Permit
The department may amend, revoke, or refuse to
grant a permit to apply herbicide.

[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1,
1981] .

§ 75.012. Application of Herbicide

(a) If a person applies a herbicide, the perscn
shall act in accordance with rules adopted by the
department.

(b) If a herbicide is applied by a custom applier,
the person for whom the application of a herbicide
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is made and the custom applier shall jointly super-
vise the application in compliance with the rules
adopted under Subsection (a) of this section.

(c) Regardless of whether a permit for the appli-
cation of a herbicide is required under this chapter,
each person before spraying a herbicide on land or
plants, other than a lawn, shall:

(1) give notice of intent to spray; and
(2) submit a record of the spraying in accord-
ance with rules of the department.

(d) If the department finds that an application of
a herbicide is hazardous to crops or valuable plants
in an area, the department may prohibit the applica-
tion of a herbicide in that area for the period during
which the hazard exists.

[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.013. Applier’s Records

() Except as provided by Subsection (d) of this
section, each person who applies a herbicide shall
record each application of a herbicide that he or she
makes and shall keep a copy of the records for at
least two years after the date the application was
made.

(b) The department shall adopt rules that pre-
seribe the information to be stated in the records
required by this section.

(c) To be eligible to hold a valid permit to apply a
herbicide, a person must submit to the department,
within a period prescribed by rule of the depart-
ment, the record of each application of a herbicide
made by the person. The department may require
all persons who apply a herbicide to submit periodi-
cally to the department a copy of the records re-
quired by this section. :

(d) A person, other than a custom applier, who
applies a herbicide to a lawn is not required to make
and keep the records required by Subsection (a) of
this section for that application of a herbicide.

[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1,
1981] ‘

§ 75.014. Custom Applier’s Bond; Crop Damage
Insurance

(a) Each custom applier shall:

(1) deposit with the department a surety bond
approved by the department in the amount of
$20,000 plus $2,000 for each piece of spraying
equipment licensed for use by the custom applier;
or
" (2) subscribe for and hold a policy of crop dam-
age insurance approved by the department with
coverage in the amount described by Subdivision
(1) of this subsection.

(b) A custom applier shall increase the amount of
a bond or the amount of coverage of crop damage
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insurance by $2,000 for each piece of spraying
equipment used by the custom applier.

(c) A surety bond must be conditioned on compli-
ance with this chapter and rules adopted under this
chapter.

(d) Failure to perform the conditions of a bond
resulting in injury to any crop or valuable plants is
grounds for forfeiture of the bond to the person
owning the crop or plants in a suit brought by the
department or an interested party.

(e) The department shall prescribe requirements
of crop damage insurance policies.

(f) The furnishing of a surety bond or crop dam-
age insurance does not limit any civil or criminal
liability incurred because of the negligent or unlaw-
ful use of a herbicide.

[Acts 1981, €7th Leg., p. 1183, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.015. Notice of Effects of Herbicide; Inspec-
tion

(a) The department shall:- ‘

(1) inspect all crops reported to it as being
affected by a herbicide;

(2) inspect the area surrounding the crops to
find possible sources of drift; and

(3) report all findings concerning the affected
crops.

(b) If a person’s crops or plants are affected by
drift of a hormone-type herbicide, the person shall
notify the department of the effect. The person
shall give notice before the crop is harvested or the
plants are destroyed, whichever occurs first.

(c) If notice is not given in accordance with Sub-
section (b) of this section, it is presumed that there
was no effect of a hormone-type herbicide. This
presumption is rebuttable.

[Acts 1981, 67th Leg., p. 1183, ch. 388, & 1, eff. Sept. 1,
1981.]

§ 75.016.

(a) A custom applier may not use equipment to
apply a herbicide unless the equipment first is in-
spected and licensed by the department. :

Equipment License; Fee

(b) The department shall inspect a piece of equip-
ment before renewing an equipment license. If the
equipment is used on an aircraft, the department
shall inspect the equipment:

(1) during each 30-day period while the equip-
ment is installed on the aircraft and is in use; or

(2) before the equipment is used, if removed
from the aircraft and reinstalied after the 30th
day after the day on which the equipment was
last inspected.

(c}) At the time of inspection, a custom applier
shall pay an inspection fee of $10 for each piece of
equipment inspected. i
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(d) An equipment license expires on January 1 of
each year.

[Acts 1981, 67th Leg., p. 1183, ch. 388, § 1, eff. Sept. 1,
1981

§ 75.017. Regulation of Equipment

The department by rule may:

(1) provide requirements for all equipment re-
gardless of whether the equipment is required to
be licensed,;

(2) regulate or prohibit the use of equipment
that may be hazardous in an- area of the state;
and :

(3) define what constitutes an installation of
equipment on an aircraft.

[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1,
1981

§ 75.018. Rules

(a) Before the 21st day after the day on which the
department receives, from an interested person, a
written request for a revision of a rule, an exemp-
tion from a requirement of this chapter, or a prohi-
bition of the spraying of a herbicide in an area, the
department shall hold a public hearing to consider
the request.

(b) Before the 10th day before the day on which a
hearing required by this section is held, the depart-
ment shall deliver notice of the hearing to each
holder of a permit or license in the area affected by
the hearing.

(c) The department may not hold more than one
hearing to consider the condition of a particular
area during a 90-day period unless the department
determines that more frequent hearings are neces-
sary.

(d) The department shall distribute in printed
form all rules of the department adopted under this
chapter and shall deliver a copy of those rules to
each applicant for a permit or license.

[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.019. Enforcement

(a) The department shall enforce this chapter and
rules adopted under this chapter.

(b) If a county or district attorney refuses to act
on behalf of the department in its enforcement of
this chapter or a rule adopted under this chapter,
the attorney general shall act on the department’s

behalf.

[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1,
1981] -
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§ 75.020. Employees

The department may employ inspectors and other
employees necessary for the proper enforcement of
this chapter and rules adopted under this chapter.

[Acts 1981, 6Tth Leg., p. 1184, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.021.

(a) The commissioners court of each county may
appoint and compensate persons to be herbicide
inspectors for the area designated by the appoint-
ment.

County Herbicide Inspector

(b) A county herbicide inspector shall cooperate
with and work under the supervision of the depart-
ment in enforcing this chapter and rules adopted
under it.

(c) A county herbicide inspector has the powers
of an employee of the department..

[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.022. Application of Chapter

(a) Because there is no crop or vegetation. of
value susceptible to damage in the area, Sections
75.006-75.017 of this code do not apply to a county
of this state, except Dawson County, that lies north
or west of: ,

(1) the southern boundaries of Andrews, Mar-
tin, Howard, Mitchell, Nolan, Taylor, Callahan,
and Eastland counties;

(2) the eastern boundaries of Eastland, Ste-
phens, and Young counties; and

(3) the southern and eastern boundaries of Clay
County.

(b) Section 75.006-75.017 of this code do not apply
to: Bandera, Brewster, Brooks, Burnet, Cameron,
Coleman, Coke, Concho, Crane, Crockett, Dimmit,
Duval, Edwards, Frio, Gillespie, Glasscock, Hidalgo,
Irion, Jeff Davis, Jim Hogg, Jim Wells, Kenedy,
Kerr, Kimble, Kinney, Kleberg, LaSalle, Lampasas,
Llano, McCulloch, McMullen, Mason, Maverick, Me-
nard, Mills, Montague, Nueces, Panola, Pecos, Pre-
sidio, Reagan, Real, Runnels, San Saba, Schleicher,
Starr, Sterling, Sutton, Terrell, Tom Green, Upton,
Uvalde, Val Verde, Webb, Willacy, Zapata, and Za-
vala counties.

(¢) Sections 75.004-75.017 of this code do not ap-
ply to Caldwell and Gonzales counties.

[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 75.023. Revocation and Reinstatement of Ex-
emption

(a) If the commissioners court of a county ex-

empted by Section 75.022 of this code determines

that a crop or vegetation of value that is susceptible

to damage exists in the county or a portion of the
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county and evidences its determination by an appro-
priate order entered in the minutes of the court,
Sections 75.006-75.017 of this code become effective
in that county or portion of the county immediately
on entry of the order.

(b) If the commissioners court of a county, all or

a part of which has been removed from the exemp-
tion of Section 75.022 of this code under Subsection
(a) of this section, determines that there is no longer
a crop or vegetation susceptible to damage in that
county or portion of the county, the court may order
the exemption reinstated.

(c) If the commissioners court of a county that is
subject to this chapter determines that there is no
crop or vegetation of value susceptible to damage in
the county or a portion of the county, the court by
order may exempt the county or that portion of the
county from the application of Sections 75.006-75.-
017 of this code.

(d) If a county or a portion of a county has been
exempted under Subsection (¢} of this section, the
commissioners court may hold a hearing and enter
an order revoking that exemption.

(e) Before an order may be entered under this
section, the commissioners court shall hold a hear-
ing to determine whether the order should be is-
sued. The hearing may be held only once each year
and only in the month of October, November, or
December. Before the 10th day before the day on
which the hearing is to be held, the commissioners
court shall give notice of the hearmg in at least one
newspaper in the county.

(f) Before the 21st day after the day on which an
order is entered, an interested person may appeal an
order of a commissioners court issued under this
section to district court to test the reasonableness
of the commissioners court’s fact-finding. On ap-
peal the district court shall follow the rules govern-
ing judicial review of contested cases under Section
19, Administrative Procedure and Texas Register
Act (Article 6252-13a, Vernon’s Texas Civil Stat-
utes), and shall apply the substantial evidence rule.
Appeals may be taken from the district court as in
other civil cases.

(g) An order issued by the commissioners court
under this section becomes effective January 1 of
the year following the date of the hearing.

(h) The commissioners court shall notify the de-
partment of a change in the status of the exemption
of a county or a portlon of a county under this
section.

[A(,ts] 1981, 67th Leg., p. 1185, ch. 388, § 1, eff. Sept. 1,
1981.

§ 75.024. Pepalties ‘

(a) A person commits an offense if the person:

(1) applies a herbicide without a permit in viola-
tion of Section 75.006 of this code;
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((12) acts in violation of Section 75.004(a) of this
code;

(3) has a permit to apply a powder or dry-type
herbicide and applies a herbicide that does not
meet the requirements of Section 75.009 of this
code;

(4) operates unlicensed equipment in violation
of Section 75.016 of this code;

(5) fails to keep or submit records in violation -
of Sections 75.005 and 75.013 of this code; or

(6) violates or fails to comply with a rule
adopted under this chapter.

(b) An offense under this section is a misdemean-
or punishable by:

(1) a fine of not less than $100 nor more than
$2,000;

(2) confinement in jail for not more than 30
days; or

(3) both fine and confinement under this sub-
section.

(c) The penalty provided by this section does not
affect the civil liability of a person convicted under
this section.

[Acts 1981, 67th Leg., p. 1186, ch. 388, § 1, eff. Sept. 1,
1981.]
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SUBCHAPTER A. GENERAL PROVISIONS

§ 76.001. Definitions

In this chapter:

(1) “Active ingredient” means:
~ (A) in the case of a pesticide other than a
plant regulator, defoliant, or desiccant, an in-
gredient that prevents, destroys, repels,. or
mmgates a pest;

(B) in the case of a plant regulator, an ingre-
_dient that through physiological action acceler-
ates or retards the rate of growth or rate of

maturation or otherwise alters the behavior of

an ornamental or crop plant or the product of

an ornamental or erop plant;

(C) in the case of a defoliant, an ingredient
that causes leaves or foliage to drop from a
plant; or

(D) in the case of a desiccant, an ingredient
that artificially accelerates the drying of plant
tissue.

(2) “Animal” means a vertebrate or inverte-
brate -species, including man, other mammals,
birds, fish, and-shellfish.

(3) “Antidote” means. a practical treatment
used in preventing or lessening ill effects from
poisoning, including first aid.

(4) “Defoliant” means a substance or mixture
of substances intended to cause the leaves or
foliage to drop from a plant, with or without
causing abscission.

(5) “Desiccant” means a substance or mixture
of substances intended to artificially accelerate
the drying of plant tissue.

(6) “Device’ means an instrument or contri-
vance, other than a firearm, that is used to trap,
destroy, repel, or mitigate a pest or other form of
plant or animal life, other than man or a bacterial,
virus, or other microorganism on or in living man
or other living animals. The term does not in-
clude equipment sold separately from a pesticide.

(7) “Distribute” means offer for sale, hold for
sale, sell, barter, or supply.

(8) “Environment” includes water, air, land,
plants, man, and other animals living in or on
water, air, or land, and the interrelationships that
exist among them.

(9) “Equipment” means any type of ground,
water, or aerial equipment or contrivance employ-
ing motorized, mechanical, or pressurized power
and used to apply a pesticide to land or to any-
thing that may be inhabiting or growing or stored
on or in the land. The term does not include a
pressurized hand-sized household apparatus used
to apply a pesticide or any equipment or contri-
vance for which the person applying the pesticide
is the source of power or energy used in making
the pesticide application.

(10) “Fungus” means a non-chlorophyll-bearing
thallophyte, including rust, smut, mildew, mold,
yeast, or bacteria, but not including a non-chlorop-
hyll-bearing thallophyte on or in living man or
other living animals or on or in a processed food,
beverage, or pharmaceutical.

(11) “Inert ingredient” means an ingredient
that is not an active ingredient.

(12) “Insect” means any of the numerous small
invertebrate animals generally having a segment-
ed body and for the most part belonging to the
class Insecta, comprising . six-legged, usually
winged forms such as beetles, bugs, bees, and
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flies. The term includes allied classes of arthro- (23) “Weed” means any plant that grows where
pods, the members of which are wingless and not wanted.

have more than six le i :
;Sig:s]}yticlts, centri%;d:s, and v&g:éds lllii};.as spiders, E%;;S] 1981, 67th Leg., p. 1188, ch. 388, § 1, eff. Sept. 1,

(13) “Label” means the written, printed, or ’
graphic matter on or attached to a pesticide or | § 76.002. Pests
device or any of its containers or wrappers.

(14) “Labeling” means a label or any other
written, printed, or graphic matter prepared by a
registrant:

(A) accompanying the pesticide or device at
any time; or
(B) to which reference is made on a label or

in literature accompanying or referring to a

pesticide or device, except accurate, nonmislead-

ing references made to a current official publi-

cation of a federal or state institution or agency | [Acts 1981, 67th Leg., p. 1190, ch. 388, § 1, eff. Sept. 1,

authorized by law to conduct research in the | 1981.]

field of pesticides.

(15) “Land” means any land or water area, | § 76.003. State-Limited-Use Pesticides
including airspace, and any plant, animal, struc-
ture, building, contrivance, or machinery, whether | yont may adopt lists of state-limited-use pesticides

fixed or mobile, appur’_cenant t? or sjtuated On 2 | £4r the entire state or for a designated area within
land or water area or airspace, including any used | 1o siate.

for transportation.

The department shall determine what organisms
constitute pests for purposes of this chapter and
may include in the list of pests:

(1) any insect, snail, slug, rodent, bird, nema-
tode, fungus, weed, or other form of terrestrial or
aquatic plant or animal life; or

(2) any virus, bacteria, or other microorganism,
other than a virus, bacteria, or microorganism in
living man or other living animals.

(a) After notice and public hearing, the depart-

(16) “License use category” means a classifica- | (b) A pesticide may be included on a list of state-
tion of pesticide use based on the subject, method, limited-use pesticides if the department determines
or place of pesticide application. that, when used as directed or in accordance with

widespread and commionly recognized practice, the
pesticide requires additional restrictions to prevent
unreasonable risk to man or the environment, tak-
ing into account the economic, social, and environ-
mental costs and benefits of use of the pesticide.

(17) “Nematode” means an invertebrate animal
of the phylum Nemathelminthes and class Nema-
toda (an unsegmented roundworm with an elon-
gated, fusiform, or saclike body covered with
cuticle) inhabiting soil, water, plants, or plant
parts. . (c) The department may regulate the time and
. {18) “Pesticide” means a substance or mixture conditions of use of a state-limited-use pesticide and
of substances intended to prevent, destroy, repel, | may require that it be purchased or used only:

or mitigate any pest, or any substance or mixture (1) with permission of the department;
of substances intended for use as a plant regula- (2) under direct supervision of the department
tor, defoliant, or desiceant. , in certain areas under certain conditions; or

(19) “Plant regulator” means a substance or (8) in specified quantities and concentrations.

mixture of substances intended through physio-
logical action to accelerate or retard the rate of
growth or rate of maturation, or otherwise to
alter the behavior of an ornamental or crop plant
or the product of an ornamental or crop plant, but
does not include a substance to the extent that it
is intended as a plant nutrient, trace element, | [Acts 1981, 67th Leg., p. 1190, ch. 888, § 1, eff. Sept. 1,
nutritional chemical, plant inoculant, or soil 1981.]

(d) The department may require a person autho-
rized to distribute or use a state-limited-use pesti-
cide to maintain records of the person’s distribution
or use and may require that the records be kept
separate from other business records.

amendment. .
(20) “Regulatory agency” means a state agen- § 76.004. Department Rules
cy with responsibility for certifying applicators After notice and hearing, the department may
under Subchapter E of this chapter. adopt rules for carrying out the provisions of this
"(21) “Restricted-use pesticide” means a pesti- | chapter, including rules providing for:
cide classified as a restricted-use pesticide by the (1) the collection, examination, and reporting of
Environmental Protection Agency. -records, devices, and samples of pesticides;
(22) “Thallophyte” means a non-chlorophyll- (2) the safe handling, transportation, storage,
bearing plant of a lower order than mosses and display, distribution, or disposal of pesticides and

liverworts. pesticide containers; and
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(8) labeling requirements for pesticides and de-
vices required to be registered under this chapter.

[Acts 1981, 67th Leg., p. 1190, ch. 888, § 1, eff. Sept. 1,
1981.]

§ 76.005. Notice of Hearing

(a) Before adopting a rule under this chapter, the
department or a regulatory agency shall publish
notice of a public hearing in three newspapers of
general circulation throughout the state. The no-
tice must include the following information relating
to the hearing:

(1) the time;
~(2) the place;

(3) the subject matter;

{4) a general statement of the proposed action;
and

(5) the class or group of persons to be directly
affected.

(b) Notice must be published under this section
}oefore the 10th day preceding the day of the hear-
ing.

[Acts 1981, 67th Leg., p. 1190, ch. 388, § 1, eff. Sept. 1,
1981.] )

§ 76.006. Pesticide Examination and Testing

(a) The department may. contract with a. state
college or university, state agency, or commercial
laboratory for examination of a pesticide. The de-
partment shall let contracts with commercial labora-
tories under this subsection on the basis of competi-
tive bidding.

(b) The department shall make or provide for
sample tests of a pesticide on request and may
charge and collect a fee for the tests in an amount
necessary to cover expenses incurred in making or
providing for the tests.

[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1,
1981]

§ 76.007. Cooperative Agreements; Grants-in-
Aid

A regulatory agency may receive grants-in-aid

from any federal agency and may enter into cooper-

ative. agreements with a federal agency, an agency

of this state, a subdivision of this state, or an

agency of another state for the purpose of obtain-

ing assistance in the implementation of this chapter.

[Acts 1981, 6Tth Leg., p. 1191, ch. 388, § 1, eff. Sept. 1,
1981.] :

§ 76.008. Exemption

Sections 76.007, 76.104-76.106, 76.108-76.117, 76.-
151(b), 76.151(c), 76.154(b), 76.155, 76.181, 76.182,
76.184, and 76.201(d)}(1) do not apply to a person
who is regulated by the Texas Structural Pest Con-
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trol Act, as amended (Article 135b-6, Vernon’s Téx—
as. Civil Statutes).

[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1,
1981.] )

[Sections 76.009 to 76.020 reserved for expansion]

SUBCHAPTER B. LABELING

§ 76.021. Labeling Information

(a) Each pesticide distributed in this state shall
bear -a label containing the following information
relating to the pesticide:

(1) the name, brand, or trademark under which
the pesticide is distributed;

(2) the name and percentage of each active
ingredient and the total percentage of inert ingre-
dients; C

(8) directions for use that are necessary for
effecting the purpose for which the product is
intended and, if complied with, are adequate for
the protection of health and the environment;

(4) If the pesticide contains any form of arsen-
ie, the percentage of total water-soluble arsenic,
calculated as elementary arsenic;

(5) the name and address of the manufacturer,
registrant, or person for whom the pesticide was
manufactured;

(6) numbers or other symbols to identify the lot
or batch of the manufacturer of.the contents of
the package; and

(7) a clear display of appropriate warnings,
symbols, and cautionary statements commensu-
rate with the toxicity or use classification of the
pesticide.

(b) The labeling of each pesticide distributed in
this state shall state the use classification for which
the product is registered.

(¢c) The label bearing the ingredient statement
under Subsection (a)(2) of this section shall be on or
attached to that part of the immediate container
that is presented or displayed under customary con-
ditions of purchase and, if the ingredient statement
cannot be clearly read without removing the outer
wrapping, on any outer container or wrapper of a
retail package. )

[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.022.

Any word, statement, or information required by
this chapter to appear on a label or in labeling of a
pesticide or device shall be prominently and conspic-
uously placed so that, if compared with other mate-
rial on the label or in the labeling, it is likely to be
understood by the ordinary individual under custom-
ary conditions of use.

[Acts] 1981, 67th Leg., p: 1192, ch. 388, & 1, eff. Sept. 1,
1981.

Conspicuous Lettering
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§ 76.023. Misbranded Pesticide or Device

(a) A pesticide or device is misbranded if:

(1) its labeling bears a statement, design, or
graphic representation relating to the pesticide or
device, or the ingredients of either, that is false or
misleading in any particular;

(2) it is an imitation of or is distributed under
the name of another pesticide or device; or

(8) it is not conspicuously labeled in accordance
with Section 76.022 of this code.

(b) A pesticide is misbranded if:

(1) its labeling bears any reference to registra-
tion under this chapter, unless the reference is
required by a rule adopted under this  chapter;

(2) it does not bear a label as required by
Section 76.021 of this code; or

(8) its label does not bear information as re-
quired by Section 76.021 of this code or a rule
adopted under this chapter.

[Acts 1981, 67th Leg., p. 1192, ch. 888, § 1, eff. Sept. 1,
1981.]

[Sections 76.024 to 76.040 reserved for expansion]
SUBCHAPTER C. REGISTRATION

§ 76.041.

(a) Except as provided by Subsection (b) or (c) of
this section, before a pesticide is distributed in this
state or is delivered for transportation or is trans-
ported in intrastate commerce or between -points
within this state through a point outside the state, it
must be registered with the department. The man-
ufacturer or other person whose name appears on
the label of the pesticide shall register the pesticide.

(b) Registration is not required for the transpor-
tation of a pesticide from one plant or warehouse to
another plant or warehouse operated by the same
person if the pesticide is used solely at the second
plant or warehouse as a constituent of a pesticide
that is registered under this chapter.

Registration Required

(¢) Registration is not required for a chemical
compound being used only to develop plot data as to
the possible pesticidal action of the chemical.

[Acts 1981, 67th Leg., p. 1192, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.042. Content of Registration Application

(a) The application for registration of a pesticide
shall include:

(1) the name and address of the applicant and
the name and address of the person whose name
will appear on the pest1c1de label, if not the appli-
cant’s;

2) the name of the pesticide;

(3) a complete copy of all labeling to accompany
the pesticide and a-statement of all claims to be
made for it, including the directions for use;
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(4) the use classification, whether for restricted
or general use, as provided by the federal Insecti-
cide, Fungicide, and Rodenticide Act, as amended,
or by a rule adopted under that Aect;

(5) the use classification proposed by the apph—
cant, if the pesticide is not required by federal
law to be registered under a use classification;
and

(6) other information required by the depart-
ment for determining the eligibility for reglstra-
tion.

(b) The department may require the apphcant to
submit the complete formula for a pesticide, includ-
ing active and inert ingredients, as a prerequisite to
registration.

(¢c) The department may require a full description
of the tests made and the results of the tests on
which claims are based before approving registra-
tion of a pesticide that is not registered under
federal law or for which federal or state restrictions
on use are being considered.

(d) A person located outside this state, as a condi-
tion to registration of a pesticide, shall file with the
department a written instrument designating a resi-
dent agent for service of process in actions taken in
the administration and enforcement of this chapter.
Instead of designating a resident agent, the person
may designate in writing the secretary of state as
the recipient of service of process for the person in -
this state.

[Acts 1981, 67th Leg., p 1192, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.043. Expiration and Renewal

(a) Registration of a pesticide expires annually on
December 31,

(b) A person who applies for renewal of registra-
tion shall include in the renewal application only
information that is different from the information
furnished at the time of the most recent registration
or renewal.

(c) A registration in effect on Décember 31 for
which ‘a renewal application has been filed and
renewal fee has been paid continues in effect until
the department notifies the applicant that the regis-
tration has been renewed or denied renewal.

[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept 1,
1981.]

§ 76.044. Fees

(a) As a condition to registration or renewal of
registration, an applicant shall pay to the depart-
ment a fee of $60 for each pesticide to be regis-
tered.

(b) If a person fails to apply for renewal of regis-
tration before March 1 of any year, the person, as a
condition to renewal, shall pay a late registration
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fee of $5 for each brand to be renewed in addltlon
to the renewal fee.

[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept: 1,
1981. Amended by Acts 1983, 68th Leg p. 4284 ch. 682,
§ 5, eff. Sept. 1, 1983

Section 11 of the 1983 amendatory act provides that the act
applies to fees payable on or after September 1, 1983,

§ 76.045. Department Approval

The department may not approve an application

for registration unless the department finds that:

(1) the composition of the pesticide warrants
the proposed claims made for it; and

(2) the pesticide, its labeling, and other materi-

als required to be submitted under this chapter

comply with the requirements of this chapter.

[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.046. Registration for Special Local Need

(a) The department may register a pesticide for
additional uses and methods of application not cov-
ered by federal regulation but not inconsistent with
federal law, for the purpose of meeting a special
local need.

(b) Before approving a registration under this
section, the department shall determine that the
applicant meets the other requirements of this sub-
chapter.

[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.047. Denial or Cancellation of Registration

(a) If the department has reason to believe that
any use of a registered pesticide is in violation of a
provision of this chapter or is dangerous or harm-
ful, the department may conduct a hearing on denial
or cancellation of registration.

(b) The department shall issue written notice of a
hearing under this section to the registrant of the
pesticide. The notice must contain a statement of
the time and place of the hearing. The hearing
shall be held after the 10th day following the day on
which the notice is. issued.

(¢) After opportunity at the hearing for presenta-
tion of evidence by interested parties, the depart-
ment may deny or cancel the registration of the
pesticide if the department finds that:

(1) use of the pesticide has demonstrated un-
controllable adverse environmental effects;

(2) use of the pesticide is a detriment to the
environment that outweighs the benefits derived
from its use;

(3) even if properly used, the pesticide is detri-
mental to vegetation, except weeds, to domestic
animals, or to public health and safety;

(4) a false or misleading statement about the
pesticide has been made or implied by the regis-
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trant or the registrant’s agent, in writing, verbal-
ly, or through any form of advertising literature;
or

(5) the registrant has not complied or the pesti-
cide does not comply with a requirement of this
chapter or a rule adopted under this chapter.

[Acts 1981, 67th Leg., p. 1194, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.048. Experimental Use Permit

(a) The department may issue an experimental
use permit if the department determines that the
applicant needs the permit in order to accumulate
data necessary to register a pesticide under this
chapter.

(b) A person may file an application for an experi-
mental use permit before or after applymg for
registration.

(c) Use of a pesticide under an experimental use
permit is under the supervision of the department
and is subject to the terms and conditions, and valid
for a period of time, prescribed by the department
in the permit.

(d) The department may revoke an experimental
use permit.at any time if the department finds that:
(1) the terms or conditions of the permit are
being violated; or
(2) the terms and condltxons of the permit are
inadequate to avoid any unreasonable risk to man
or the environment, taking into account the eco-
nomice, ‘social, and environmental costs and bene-
fits of use of the pesticide.

[Acts 1981, 67th Leg., p. 1194, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 76.049 to 76.070 reserved for expansion]

SUBCHAPTER D. LICENSING OF DEALERS

§ 76.071.

(a) A person may not distribute in this state a
restricted-use or state-limited-use pesticide without
a valid current pesticide dealer license issued by the
department.

License Required

(b) Except as otherwise provided by this section,
a pesticide dealer must obtain a license for each
location in the state that is used for distribution. If
the person does not have a place of business in this
state, the person may obtain one license for all
out-of-state locations, but shall file as a condition to
licensing a designation of an agent for service of
process as provided by Section 76.042(d) of this
code.

() A person must apply for a pesticide dealer
license on forms prescribed by the department.

[Acts 1981, 67th Leg., p. 1194, ch. 888, § 1, eff. Sept. 1,
1981.]
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§ 76.072. Expiration

A pesticide dealer license expires on December 31
of each year.

[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.073. Fees

(a) An application for a pesticide dealer license
must be accompanied by a nonrefundable annual
registration fee of not more than $100, as fixed by
the department.

(b) If a person fails to apply for a renewal of a
pesticide dealer license before March 1 of any year,
the person, as a condition to renewal, shall pay a
late license fee of $5 in addition to the renewal fee.

(c) A person licensed as a dealer under Chapter
75 of this code may not be required to pay an
additional fee for the license prescribed in this sub-
chapter.

[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1,
1081

§ 76.074. Display of Dealer License

(a) Each dealer shall prominently display the pes-
ticide dealer license in the dealer’s place of business.

(b) Failure to display a license as required by this
section is a ground for revocation of the license.

[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.075. Records

(a) A licensed pesticide dealer shall maintain for a
period of two years records of each restricted-use
and state-limited-use pesticide sold. The depart-
ment shall prescribe the information to be included
in the records.

(b) The department may require a licensed pesti-
cide dealer to submit records to the department.
Failure to submit a record requested by the depart-
ment is a ground for revocation of a license.

[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.076. Denial or Revocation of License

(a) If the department has reason to believe that
an applicant has failed to comply with the require-
ments of this subchapter, or that a licensee has
failed to comply with this subchapter or with a rule
adopted under this subchapter, the department may
conduct a hearing on denial or revocation of the
person’s license.

(b) The department shall issue written notice of a
hearing under this section to the applicant or licen-
see. The notice must contain a statement of the
time and place of the hearing. The hearing shall be
held after the 10th day following the day on which
the notice is issued.
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(c) ‘After opportunity at the hearing for presenta-
tion of evidence by the applicant or licensee, the
department may refuse to issue a pesticide dealer
license or may revoke a license, as applicable, if the
department finds that the applicant or licensee has
failed to comply with the applicable requirements of
this subchapter or a rule adopted under this sub-
chapter.

[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1,
1981]

§ 76.077.

(a) This subchapter does not apply to a manufac-
turer or formulator of a pesticide who does not sell
directly to the user.

Exceptions

(b) This subchapter does not apply to a licensed
pesticide applicator who:

(1) distributes restricted-use or state-limited-
use pesticides only as an integral part of the
pesticide application business; and

(2) dispenses the pesticides only through equip-
ment used in the pesticide application business.

(¢) This subchapter does not apply to a federal,
state, county, or municipal agency that prov1des
pestlcxdes only for its own programs.

[Acts 1981, 67th Leg., p. 1196, ch. 388, § 1, eff. Sept. 1,
1981.]

[Sections 76.078 to 76.100 reserved for expansion]

SUBCHAPTER E. USE AND APPLICATION

§ 76.101. Coordination

(a) The department is the lead agency in the
regulation of pesticide use and application and is
responsible for coordinating activities of state agen-
cies. The department shall submit a state plan for
the certification of pesticide applicators to the ad-
ministrator of the Environmental Protection Agen-
cy.

(b) The department shall coordinate, plan, and
approve training programs and shall use the-public
and private resources of this state, including state
universities, colleges, junior colleges, community
colleges, the Texas Agricultural Extension Service,
and the Texas experiment station.

(¢} The department shall make plans under this
section on the basis of convenience to applicants,
thoroughness of preparation and testing, and maxi-
mum economy in expenditures for this purpose.
The department shall make full use of grants-in-aid
and cooperative agreements in administering this
subchapter.

[Acts 1981, 67th Leg., p. 1196, ch. 388, § 1, eff. Sept. 1,
1981.]
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§ 76.102. Agencies Responsible for Certifying
Pesticide Applicators

(a) The department shall certify pesticide applica-
tors involved in the following license use categories:

(1) agricultural pest control, including animal
pest control;

(2) forest pest control; )

(3) ornamental and turf pest control, except as
provided by the Texas Structural Pest Control
Act, as amended (Article 135b-6, Vernon’s Texas
Civil Statutes);

(4) seed treatments;

(5) right-of-way pest control;

(6) regulatory pest control;

(7) aquatic pest control; and

(8) demonstration pest control.

(b) The Texas Department of Health shall certify
pesticide applicators involved in the license use cate-
gory of health-related pest control.

[Acts 1981, 6Tth Leg., p. 1196, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2589, ch. 693,
§ 1, eff. Sept. 1, 1981.]

Section 13 of the 1981 amendatory act provides:

. “Sections 1 through 12 of this Act [amending §§ 76.102, 76.103,
76.105, 76.108, 76.109, 76.111 to 76.113, 76.154 to 156, 76.202] take
effect on the effective date of Senate Bill 602 [ch. 127, effective
Sept. 1, 1981], Acts of the 67th Legislature, Regular Session, 1981,
and that Act.is repealed on that date.”

§ 76.103. Program Contingent on Federal Funds

(a) The licensing of certified commereial and non-
commercial applicators is contingent on the availa-
bility of federal funds to pay part of the costs of
administering and enforcing the program.

(b) If federal funds and other funds made availa-
ble for this program are not sufficient to pay all
costs of administering and enforcing the program,
the department shall certify that fact and discontin-
ue the licensing of certified commercial and noncom-
mercial applicators. The department shall publish
notice of the discontinuance of the program in the
Texas Register.

(c) If sufficient funds become available after dis-
continuance, the department shall certify the availa-
bility of sufficient funds to pay all costs of adminis-
tration and enforcement of the program and shall
resume the licensing of certified commercial and
noncommercial applicators. The department shall
publish notice of resumption of the program in the
Texas Register.

(d) The department shall determine the effective
date of discontinuance or resumption of the pro-
gram, but the date may not be before the date of
publication of notice in the Texas Register.

(e) During any period in which the program has
been discontinued, a person is not required to have
a license provided by this subchapter in order to use
pesticides, but a person may be prosecuted for acts

AGRICULTURE CODE

116

committed or omitted when the program was in
effect.

[Acts 1981, 67th Leg., p. 1197, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2589, ch. 693,
§ 2, eff. Sept. 1, 1981.] .

§ 76.104. Agency Rules for Application of a Pes-
ticide
(a) The head of each regulatory agency may, af-
ter notice and public hearing, adopt rules to carry
out the provisions of this subchapter for which the
agency is responsible.

(b). Rules adopted under this section may:

(1) prescribe methods to be used in the applica-
tion of a restricted-use or state-limited-use pesti-
cide;

(2) relate to the time, place, manner, method,
amount, or concentration of pesticide application
or to the materials used in pesticide application;
and

(3) restrict or prohibit use of a restricted-use or
state-limited-use pesticide in designated areas
during specific periods of time.

(c) A regulatory agency may adopt a rule under
this section only after consideration of precautions
or restrictions necessary to prevent unreasonable
risk to man or the environment, taking into account
the economie, social, and environmental costs and
benefits of the use of the pesticide.

[Acts 1981, 67th Leg., p. 1197, ch. 388, & 1, eff. Sept. 1,
1981.] .

§ 76.105. License Required

(a) Except as otherwise provided by this section,
a person may not use or supervise the use of a
restricted-use or state-limited-use pesticide unless
the person is: -

(1) licensed as a certified commercial or non-
commercial applicator; and

(2) authorized by the license to use the restrict-
ed-use or state-limited-use pesticide in the license
use categories covering the proposed pesticide
use.

(b) Subsection (a) of this section does not apply to
an individual acting under the direct supervision of
a certified applicator.

(¢) For purposes of this section, an individual is
under the direct supervision of a certified applicator
if the individual is acting under the instructions and
control of a certified applicator who is responsible
for the actions of that individual and who is availa-
ble if and when needed. The certified applicator is
not required to be physically present at the time and
place of the pesticide application.

[Acts 1981, 67th Leg., p. 1197, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1981, 67th Leg., p. 2589, ch. 693,
§ 3, eff. Sept. 1, 1981.]
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§ 76.106. Classification of Commercial and Non-
commercial Licenses

(a) The head of each regulatory agency may clas-
sify commercial and noncommercial licenses under
subcategories of license use categories according to
the subject, method, or place of pesticide applica-
tion.

(b) A regulatory agency head shaH establish sepa-
rate testing requirements for licensing in each li-
cense use category for which the agency is responsi-
. ble and may establish separate testing requirements
for licensing in subcategories within a license use
category.

(c) Each regulatory agency may charge a nonre-
fundable testing fee of not more than $10 for test-
ing in each license use category.

[Acts 1981, 67th Leg., p. 1198, ch, 388, § 1, eff. Sept. 1,
1981.]

§ 76.107. Certification by More Than One Agen-

cy

(a) A person who wants to be certified as a pesti-
cide applicator under license use categories regulat-
ed by more than one regulatory agency may do so
by paying a single license fee to the agency regulat-
ing the person’s primary business and meeting certi-
fication requirements for each category for which
the person desires certification.

(b) A person certified under this section must pay
testing fees required by each regulatory agency.

[Acts 1981, 67th Leg., p. 1198, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.108. Commercial Applicator License

(a) A person who operates a business that applies
state-limited-use or restricted-use pesticides to the
land of another person for hire or compensation and
who is required to be licensed by Section 76.105 of
this code shall apply to the appropriate regulatory
agency for a commercial applicator license issued
for the license use categories and subcategories in
which the pesticide application is to be made.

(b) A person shall apply for an original or renew-
al commercial applicator license on forms prescribed
by the regulatory agency. The application shall
include information as required by rule of the head
of the agency and must be accompanied by an
annual license fee of no more than $100, as fixed by
the head of the agency.

(c) The head of a regulatory agency may not
issue an original commercial applicator license be-
fore the applicant has:

(1) filed with the agency evidence of financial
responsibility as required by Section 76.111 of this
code; and

(2) passed an examination under Section 76.110
of this code.
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(d) The head of a regulatory agency may not
issue a commercial applicator license if it has been
determined that:

(1) the applicant has been convicted of a felony
involving moral turpitude in the last five years;

(2) the applicant has had a license issued under
this subchapter revoked within the last two years;

(8) the applicant, or the applicant’s representa-
tive if the applicant is a business, has been unable
to satisfactorily fulfill certification requirements;
or

(4) the applicant for any other reason cannot be
expected to be able to fulfill the provisions of this
subchapter applicable to the license use category
for which application is made.

(e) An individual to whom a commercial applica-
tor license is issued is a certified applicator autho-
rized to use and supervise the use of restricted-use
and state-limited-use pesticides in the license use
categories and subcategories in which the individual
is licensed.

(f) If a license is issued in the name of a business,
the business must have a certified applicator em-
ployed at all times. [Failure to have a certified
applicator employed is a ground for revocation of a
business commercial applicator license.

(g) As a condition to issuance of a commercial
applicator license, an applicant located outside this
state shall file with the regulatory agency a writtén
instrument designating a‘'resident agent for service
of process in actions taken in the administration and
enforcement of this chapter. Instead of designat-
ing a resident agent, the applicant may designate in
writing the secretary of state as the recipient of
service of process for the applicant in thls/ state.

[Acts 1981, 67th Leg., p. 1198, ch. 388, § 1, eff. Sept 1,
1981. Amended by Acts 1981, 67th Leg p. 2590 ch. 693,
§ 4, eff. Sept. 1, 1981.]

§ 76.109. Noncommercial Applicator License

(a) A person who is required to be licensed under
Section 76.105 of this code but who does not qualify
as a commercial applicator or a private applicator
shall apply to the appropriate regulatory agency for
a noncommercial applicator license issued for the
license use categories and subcategories in which
the pesticide application is to be made.

(b) A person shall apply for an original or renew-
al noncommercial applicator license on forms pre-
scribed by the regulatory agency. A nongovern-
mental applicant shall include with the application
an annual license fee of not more than $50, as fixed
by the head of the regulatory agency. A regulatory
agency may not charge a governmental entity appli-
cant a license fee,

(¢) The head of a regulatory agency may not
issue an original noncommercial applicator license
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before the applicant has passed an examination
under Section 76.110 of this code.

(d) An individual to whom a noncommerecial appli-
cator license is issued is a certified applicator autho-
rized to use and supervise the use of restricted-use
and state-limited-use pesticides in the license use
categories and subcategories in which the individual
is licensed.

(e) If a license is issued in the name of a govern-
mental entity, the entity must have a certified appli-
cator employed at all times. Failure to have a
certified applicator employed is a ground for revoca-
tion of a governmental entity noncommercial appli-
cator license.

(f) As a condition to issuance of a noncommercial
applicator license, an applicant located outside this

state shall file with the regulatory agency a written

instrument designating a resident agent for service
of process in actions taken in the administration and
enforcement of this chapter. Instead of designat-
ing a resident agent, the applicant may designate in
writing the secretary of state as the recipient of
service of process for the applicant in this state,

 [Acts 1981, 67th Leg., p. 1199, ch. 388, § 1, eff. Sept. 1,
1981. . Amended by Acts 1981, 67th Leg., p. 2590, ch. 693,
§ 5, eff. Sept. 1, 1981.]

§ 76.110. Certified Applicator Examination; Re-
ciprocal Agreements

(a) Each person applying for a license as a certi-
fied applicator must pass an examination demon-
strating that the person:

(1) is properly qualified to perform functions
associated with pesticide application to a degree
directly related to the nature of the activity and
the associated responsibility; and

(2) has knowledge of the use and effects of
restricted-use and state-limited-use pesticides in

the license use categories and subcategories in’

which the person is to be licensed.

(b) The head of a regulatory agency may waive

part or all of any license examination requirements
on a reciprocal basis with any other state or federal
agency that has substantially the same examination
standards.

[Acts 1981, 67th Leg., p. 1199, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76,111, Commercial Applicator Proof of Fi-

nancial Responsibility

(@) Each applicant for a commercial applicator
license shall file with the regulatory agency issuing
the license:

(1) a bond executed by the applicant as prinei-
pal and by a corporate surety licensed to do
business in Texas as surety; or

(2) a liability insurance policy, or certification
of a policy, protecting persons who may suffer
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damages as a result of the operations of the
applicant.

(b) The bond or liability insurance policy is not
required to apply to damages or injury to agricul-
tural crops, plants, or land being worked on by the
applicant.

(¢) The bond or liability insurance policy must be
approved by the regulatory agency and conditioned
on compliance with the requirements of this chapter
and rules adopted under this chapter.

(d) The amount of the bond or liability insurance
required by a regulatory agency may not be less
than $5,000 nor more than $100,000 for property
damage insurance and may not be less than $5,000
for bodily injury insurance. The head of a regula-
tory agency by rule may require different amounts
of bond or insurance coverage for different classifi-
cations of operations under this chapter. At all
times during the license period, the bond or liability
insurance must be maintained at not less than the
amount set by the agency head.

(e) At least 10 days before a reduction requested
by a licensee or a cancellation of a bond or liability
insurance policy, the party taking the action shall
notify the head of the appropriate regulatory agen-
cy. If the party does not give that notice, the
liability of the surety or insurer is limited to the
bond or liability insurance policy.

(f) The head of a regulatory agency may accept a
bond or liability insurance policy in the proper sum
which has a deductible clause in an amount of not
more than $1,000 for the total amount of the bond
or liability insurance policy required by this section.
If the applicant has not satisfied the requirement of
the deductible amount in any prior legal claim, an
agency head may not accept a bond or policy with a
deductible clause unless the applicant furnishes the
agency with a surety bond that satisfies the amount
of the deductible clause as to all claims that may
arise as a result of the applicant’s operation.

(g) Should the surety furnished under this section
become insufficient or otherwise unsatisfactory, a
licensee shall, on notice of the insufficiency or other
defect, immediately file a new bond or liability in-
surance policy. A licensee may not operate as a
commercial applicator during an uninsured period.
Failure to file a bond or liability insurance policy or
failure to maintain the surety in the required
amount is a ground for suspension or revocation of
a commercial applicator license. -

[Acts 1981, 67th Leg., p. 1200, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg p- 2590 ch, 693,
§ 6, eff. Sept. 1, 1981.]

§ 76.112. Private Appllcator .

(a) A person is a private apphcator if the person
uses or supervises the use of a restricted-use or
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state-limited-use pesticide for the'purp'ose of produc-

ing an agricultural commodity:

(1) on property. owned or rented by the person
or the person’s employer or under the person’s
general control; or -

(2) on the property of another person if applied
without compensation other than the trading of
personal services between producers of agricul-
tural commodities.

(b) A private applicator is not required to be
licensed or certified to use. restricted-use or state-
limited-use pesticides.

(¢) The department may establish a voluntary
program to certify private applicators who wish to
apply restricted-use pesticides in compliance with
federal law.

(d) An employee qualifies as a private applicator
under Subdivision (1) of Subsection (a) of this sec-
tion only if he is employed to perform other duties
related to agricultural production and provide labor
for the pesticide application but does not provide the
necessary equipment or pesticide.

[Acts 1981, 67th Leg., p. 1200, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2590, ch. 693,
§ 7, eff. Sept. 1, 1981.]

§ 76.113. Expiration and Renewal of Licenses

(a) Each commercial or noncommercial applicator
license expires on the last day of February of the
year following the year in which it was issued.

(b) Except as provided by Subsection (c) of this
section, a person having a valid current commercial
or noncommercial applicator license may renew the
license for another year without retesting by paying
to the regulatory agency the annual license fee
required by this subchapter.

(c) A licensee must undertake training, submit to
retesting, or both, before renewal of a license if the
head of the agency determines that additional
knowledge is required in the license use categories
or subcategories in which the licensee applies for
renewal. .

[Acts 1981, 67th Leg., p. 1201, ch. 388, & 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2591, ch. 693,
§ 8, eff. Sept. 1, 1981.]

§ 76.114. Records

(a) A regulatory agency shall require each licen-
see to maintain records of the licensee’s use of
pesticides. The regulatory agency by rule shall
prescribe the information to be included in the
records.

{b) A regulatory agency may require a licensee to
keep records of the licensee’s application of a specif-
ic restricted-use or state-limited-use pesticide and
may require those records to be kept separate from
other business records.
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(c) A licensee shall keep records required under
this section for a period of two years from the ddte
of the pesticide application.

(d) On written request of the regulatory agency,
a licensee shall furnish the agency a copy of any
requested record pertaining to the application of
pesticides.

[Acts 1981, 67th Leg., p. 1201, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.115. Registration and Inspection of Equip-
ment

(a) Each regulatory agency shall provide for the
registration and inspection of equipment used in the
commercial application of a restricted-use or state-
limited-use pesticide.

(b} A regulatory agency may require repairs or
alterations of equipment before further use.

(¢) The head of a regulatory agency by rule shall
adopt standards that must be met before equipment
may be registered.

(d) Each piece of registered equipment shall be
identified by a license plate or decal furnished by a
regulatory agency at no cost to the licensee. The
license plate or decal must be attached to the equip-
ment in a manner and location prescribed by the
regulatory agency.

[Acts 1981, 67th Leg., p. 1201, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.116. Suspension, Modification, or Revoca-
tion of License

(a) The head of a regulatory agency that licensed
a certified applicator may suspend, modify, or re-
voke any provision in the license of the certified
applicator if the head of the agency finds that the
licensee has:

(1) made a pesticide recommendation or applica-
tion inconsistent with the pesticide’s labeling or
with the restrictions on the use of the pesticide
imposed by the state or the Environmental Pro-
tection Agency;

(2) operated in a faulty, careless, or negligent
manner;

(8) refused or, after notice, failed to comply
with an applicable provision of this chapter, a rule
adopted under this chapter, or a lawful order of
the head of a regulatory agency by which the
licensee is licensed;

(4) refused or neglected to keep and maintain
the records required by this chapter or to make
reports when and as required;

(5) failed to maintain a bond or policy of insur-
ance as required by this chapter;

(6) made false or fraudulent records, invoices,
or reports;
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(7) used fraud or misrepresentation in making

dn application for a license or renewal of a Ii-

cense; or

(8) aided or abetted a licensed or an unlicensed

person to evade the provisions of this chapter,

conspired with a licensed or an unlicensed person

to evade the provisions of this chapter, or allowed

the licensee’s license to be used by another per-

son. ‘

(b) A regulatory agency may temporarily suspend
a license under this section for not more than 10
days after giving the licensee written notice of
noncompliance. In order to suspend a license for
more than 10 days or to modify or revoke a license,
the regulatory agency shall conduct a hearing on
the action. The hearing must be held before the
11th day following the day on which the agency
issues written notice to the licensee of the time,
place, and nature of the hearing.
[Acts 1981, 67th Leg., p. 1201, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.117. Property Owner Use

This chapter does not prohibit a property owner
from using in the property owner’s house, lawn, or
garden a pesticide that is labeled for that use, other
than a pesticide that may be registered and classi-
fied for use only by certified applicators.

[Acts 1981, 67th Leg., p. 1202, ch. 388, § 1, eff. Sept. 1,
1981

[Sections 76.118 to 76.130 reserved for expansion]

SUBCHAPTER F. STORAGE AND DISPOSAL

§ 76.131. Rules

(a) The department may adopt rules governing
the storage and disposal of pesticides and pesticide
containers for the purpose of:

(1) preventing injury from storage or disposal
to man, vegetation, crops, or animals; and

(2) preventing any waterway pollution that is
harmful to man or wildlife.

(b) A person may not store or dispose of a pesti-
cide in violation of a rule adopted by the department
under this section.

[Acts 1981, 67th Leg., p. 1202, ch. 388, § 1, eff Sept. 1,
1981.]

[Sections 76.132 to 76.150 reserved for expansion]

SUBCHAPTER G. ENFORCEMENT

§ 76.151.

(a) For the purpose of inspection, examination, or
sampling, the department is entitled to enter at
reasonable hours any building or place owned, con-
trolled, or operated by a registrant or dealer if from
probable cause it appears that the building or place
contains a pesticide.

Entry Power
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(b) A regulatory agency is entitled to enter any
public or private premises at reasonable times to:
(1) inspect any equipment authorized- or re-
- quired to be inspected under. this chapter or to
inspect the premises on which the equlpment is
kept or stored;
(2) inspect or sample land exposed or reported
to be exposed to a pesticide;
(3) inspeet an area where a pesticide is disposed
of or stored; or
(4) observe the use and application of a restrict-
ed-use or state-limited-use pesticide.

(c) If a regulatory agency is denied access to any
land to which access was sought at a reasonable
time for any of the. purposes listed in Subsection (b)
of this section, the head of the regulatory agency
may apply to a magistrate for a warrant authoriz-
ing access to the land for any of those purposes.
On a showing of probable cause to believe that a
violation of a rule relating to a purpose listed in
Subsection (b) of this section has occurred, the
magistrate shall issue the search warrant for the
purposes requested.

[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1,
1981]

§ 76.152.

The department is entitled to take a sample for
official analysis from any package or lot of pesti-
cides found within this state.

[Acts 1981, 67th Leg., p. 1208, ch. 388, § 1, eff. Sept 1,
1981]

Sampling

§ 76.153. Stop-Sale Order

(a) If the department has reason to believe that a
pesticide is in violation of any provision of this
chapter, the department may issue and enforce a
written or printed order to stop the sale of the
pesticide. The department shall present the order
to the owner or custodian of the pesticide. The
person who receives the order may not sell the
pesticide until the department determines that the
pesticide is in compliance with this chapter.

(b) This section does not limit the right of the
department to proceed as authorized by another
section of this chapter.

[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.154.

(a) The department may sue in the name of the
commissioner to enjoin any violation of a provision
of this chapter. Venue is in the county in which the
alleged violation occurred or is occurring.

Injunction

{b) A regulatory agency may request an appropri-
ate prosecuting attorney or the attorney general to
sue to enjoin a violation or threatened violation of a
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provision of this chapter that is within the agency’s
responsibility.
[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1,

1981. Amended by Acts 1981, 67th Leg., p. 25691, ch. 693,
§ 9, eff. Sept. 1, 1981.]

§ 76.155. Prosecutions

A regulatory agency may request the appropriate
prosecuting attorney to prosecute a violation of a
provision of this chapter.

[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1,
1981. Amended by Acts 1981, 67th Leg., p. 2591, ch. 693,
§ 10, eff. Sept. 1, 1981.] :

§ 76.156. Civil Penalty

(a) A person who- violates a provision of this
chapter or & rulé adopted by a regulatory agency
under this chapter is liable for a civil penalty of not
less than $50 nor more than $1,000 for each day on
which the violation occurs.

(b) A county attorney, a district attorney, or the
attorney general shall sue in the name of the state
for the collection of a civil penalty provided by this
section.

(c) The appropriate regulatory agency may re-
,quest an appropriate prosecuting attorney or the
attorney general to bring suit under this section.

[Acts 1981, 67th Leg., p. 2591, ch. 693, § 11, eff. Sept. 1,
1981.]

[Sections 76.157 to 76.180 reserved for expansion]
SUBCHAPTER H. REMEDIES

‘Appeal of Denial or Cancellation of

§ 76.181.
: Pesticide Registration

(a) A person whose application for registration of
a pesticide has been denied or whose registration
for a pesticide has been canceled may appeal the
action in the manner provided for appeal of contest-
ed cases under the Administrative Procedure and
Texas Register Act (Article 6252-13a, Vernon's Tex-
as Civil Statutes).

(b) Appeal under this section is governed by the
substantial evidence rule.

[Acts 1981, 67th Leg., p. 1204, ch. 388, § 1, eff. Sept. 1,
1981.] ‘

§ 76.182. Appeal of Permit or License Denial,
Suspension, Modification, or Revoca-
tion

(a) A person whose application for an experimen-
tal use permit, pesticide dealer license, commercial

applicator license, or noncommercial applicator li-

cense has been denied or whose experimental use

permit, pesticide dealer license; commercial applica-
tor license, or noncommercial applicator license has
been suspended for more than 10 days, revoked, or
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modified may appeal the action in the manner pro-
vided for appeal of contested cases under the Ad-
ministrative Procedure and Texas Register Act (Ar-
ticle 6252-13a, Vernon’s Texas Civil Statutes).

(b) Appeal under this section is governed by the
substantial evidence rule.

[Acts 1981, 67th Leg., p. 1204, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.183. Appeal of Stop-Sale Order

(a) The owner or custodian of a pesticide to which
a stop-sale order applies may appeal the order to a
court of competent jurisdiction in the county where
the pesticide is found.

(b) Appeal under this section is by trial de novo.

[Acts 1981, 67th Leg., p. 1204, ch. 388, § 1, eff. Sept. 1,
1981.]

§ 76.184. Reports of Pesticide Damage Claims

(a) A person claiming damages from a pesticide
application may file with the regulatory agency that
licensed the certified applicator whose action al-
legedly caused the damage a written statement
claiming that the person has been damaged. To be
eligible for consideration by the agency, the report
must be filed before the 31st day following the day
of the alleged occurrence or, if a g