Texas Historical Statutes Project

1972 SUPPLEMENT
VOLUME 2

Business and Commerce Code
Education Code
Family Code
Water Code

This project was made possible by the
Texas State Law Library
and a grant from the
Texas Bar Foundation.

Digitized with permission from & THOMSON REUTERS




VERNON’S
TEXAS STATUTES
1972 SUPPLEMENT

Volume 2

Including General and Permanent Laws
of the

62nd Legislature,
Regular Session, 1971
First Called Session, 1971

TABLES and INDEX

Supplementing
Vernon’s Texas Statutes 1948
and
1950-1970 Supplements

ST. PAUL, MINN.
WEST PUBLISHING CO.



COPYRIGHT (® 1972
. - By
WEST PUBLISHING CO.

2 Tex.St.Supp. 1972



1972 SUPPLEMENT

This Supplement to Vernon’s Texas Statutes, in two volumes, in-
cludes the laws of a general and permanent nature enacted at the
Regular and Called Sessions of the 62nd Legislature. The sessions con-
vened and adjourned as follows:

Convened Adjourned
Regular Session, 62nd Leg. ______ Jan. 12, 1971 May 31, 1971
First Called Session, 62nd Leg. __June 1, 1971 June 4, 1971

These volumes supplement the 1948 edition of Vernon’s Texas Stat-
utes and the biennial Supplements from 1950 through 1970.

Constitutional amendments, approved by the voters on Novem-
ber 3, 1970 and May 18, 1971, are also included.

To assist the user in readily locating any article or section affected
by legislation from 1949 through 1971, a special Table has been pre-
pared and is printed on the colored pages in Volume 1.

Vernon’s Texas Statutes 1948 and Supplements are under the same
classification and arrangement as Vernon’s Annotated Texas Statutes
and Vernon’s Texas Codes Annotated. This means that users of this
edition may go from any article or section therein to the same article or,
section in the annotated editions where the complete constructions of
the law by the state and federal courts, as well as complete historical
data relative to the origin and development of the law, are conveniently
available.

The same practical features which have served to popularize the
1948 Edition, such as a complete index and tables, are continued in
the Supplements.

The Publisher extends appreciative thanks to the office of the
Secretary of State, as well as to other state officials, for guidance and
suggestions during the preparation of this work.

WEsT PUBLISHING CoO.
January, 1972

2 Tex.St.Supp. 1972 11X






Cite this Supplement thus:

Vernon’s Texas Civ.St., Art. —.
Vernon’s Texas Bus. & C. Code, § —.
Vernon’s Texas Bus. Cbrp. Act, Art. —,
Vernon’s Texas C. C. P., Art.'——.
Vernon’s Texas Educ. Code, § —.
Vernon’s Texas Elec. Code, Art. —.
Vernon’s Texas Family Code, § —.
Vernon’s Texas Ins. Code, Art. —.
Vernon’s Texas P. C., Art. —.
Vernon’s Texas Prob. Code, § —
Vernon’s Texas Tax.Gen., Art. ——

Vernon’s Texas Water Code, § —.

2 Tex.St.Supp. 1972 v






TABLE OF CONTENTS

Volume 1
Table of Articles Affected by Legislation from 1949

to 1971 . Colored Pages
Page
Judges and Officers _ . e CXXVIL
Officials of the State of Texas ... CXXIX
Officers and Members of the Legislature _________.____ CXXXI
Constitution of Texas ______ ____ o ___ CXXXVIL
Adopted __ e l__ CXXXVIL
Proposed ___ . e CXLIII
Index - CLIII
List of Titles and Codes _ - .. CLV
Civil Statutes 1
Business Corporation Aet - . 171
Election Code __ 343
Insurance Code _ . e 541
Probate Code __ . e 796
Taxation—General _____ .. 936
Penal Code _ e 1037
Code of Criminal Procedure ___ o ____ 1175
Volume 2
Business and Commerce Code
P eXt o o i 1187
Education Code
Xt o e 1191
Tables o o o 1545
IndeX e 1566
Family Code
Pext o o e 1677
Index - o e 1681
Water Code
Text o e 1683
MTable o oo 2290
Index — o o e 2315
Table of Session Laws - e 2571
General IndexX - o - 2603

2 Tex.St.Supp. 1972 VII






BUSINESS AND COMMERCE CODE

TITLE 1—UNIFORM COMMERCIAL CODE

CHAPTER 7. WAREHOUSE RECEIPTS, BILLS OF LADING
AND OTHER DOCUMENTS OF TITLE

§ 7.209. Lien of Warehouseman

* * * * * * * * *. * *

(e) A warehouseman’s lien for a security interest under Subsection
(b) is effective against any person who so entrusted the bailor with pos-
session of the goods that a pledge of them by him to a good faith pur-
chaser for value would have been valid but is not effective against a
person as to whom the document confers no right in the goods covered
by it under Section 7.503. However, the warehouseman’s specific lien
for charges and expenses under Subsection (a) (1) is effective against
any security interest. If the warehouseman learns of a perfected securi-
ty interest owned by a person as to whom the document confers no right
in the goods covered by it under Section 7.503 against the goods and fails
thereafter to give such secured party (Section 9.105) written notice of
the accrued and unpaid charges and expenses at the time when they have
accrued for between two and six months, then the warehouseman’s spe-
cific lien under Subsection (a) (1) is effective as against such secured
party only with respect to unpaid charges and expenses which have ac-
crued by the end of six months.
Subsec. (¢) amended by Acts 1971, 62nd Leg., p. 3048, ch. 1010, § 1, eff
June 15, 1971.

CHAPTER 9. SECURED TRANSACTIONS; SALES OF ACCOUNTS,
CONTRACT RIGHTS AND CHATTEL PAPER

SUBCHAPTER D. FILING

-§ 9.403. What Constitutes Filing; Duration of Filing; Effect of Lapsed
Filing; Duties of Filing Officer

* * * * * * * * * * *

(e) The uniform fee for filing, indexing and furnishing filing data
for an original or a continuation statement shall be $3.00.
Subsec. (e) amended by Acts 1969, 61st Leg., p. 2466, ch. 830, § 6, eff. Sept.
1, 1969; Acts 1971, 62nd Leg., p. 2987, ch. 985, § 1, eff. Aug. 30, 1971.

Repeal
Acts 1971, 62nd Leg., p. 2716, ch. 886, effective June 14, 1971,
relating to the microfilming of records by counties, and classified
as Vernon's Ann.Civ.St. art. 1941(a), provided in section 2 that all
laws or parts of laws in conflict with the provisions of this Act
are hereby repealed, to the extent of conflict only, including but
anot limited to this section.

1187
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§ 9.404 BUSINESS AND' COMMERCE CODE 1188

§ 9.404. Termination Statement .

% *» % * * * * #* % * *

(¢) The uniform fee for filing and indexing a termination statement
including sending or delivering the financing statement shall be $3.00.
Amended by Acts 1969, 61st Leg., p. 2466, ch. 830, § 7, eff. Sept. 1, 1969;
Subsec. (¢) amended by Acts 1971, 62nd Leg., p. 2987, ch. 985, § 2, eff.

Aug. 30, 1971.

Repeal

Acts 1971, 62nd Leg., p. 2716, ch. 886, effective June 14, 1971,
relating to the microfilming of records by counties, and classified
as Vernon’s Ann.Civ.St, art. 1941(a), provided in section 2 that all
laws or parts of laws in conflict with the provisions of this Act
are hereby repealed, to the extent of conflict only, including but
not limited to this section.

§ 9.405. Assignment of Security Interest: Duties of Filing Officer;
Fees ‘

(a) A financing statement may disclose an assignment of a security
interest in the collateral described in the statement by indication in the
statement of the name and address of the assignee or by an assignment
itself or a copy thereof on the face or back of the statement. Either the
original secured party or the assignee may sign this statement as the
secured party. On presentation to the filing officer of such a financing
statement the filing officer shall mark the same as provided in Section
9.403(d). The uniform fee for filing, indexing, and furnishing filing data
for a financing statement so indicating an assignment shall be $3.00.

(b) A secured party may assign of record all or a part of his rights
under a financing statement by the filing of a separate written statement
of assignment signed by the secured party of record and setting forth
the name of the secured party of record and the debtor, the file number
and the date of filing of the financing statement and the name and ad-
dress of the assignee and containing a description of the collateral as-
signed. A copy of the assignment is sufficient as a separate statement
if it complies with the preceding sentence. On presentation to the filing
officer of such a separate statement, the filing officer shall mark such
separate statement with the date and hour of the filing. He shall note
the assignment on the index of the financing statement. The uniform fee
for filing, indexing and furnishing filing data about such a separate state-
ment of assignment shall be $3.00.

‘(¢) After the disclosure of filing of an assignment under this section,
the assignee is the secured party of record.

Amended by Acts 1969, 61st Leg., p. 2466, ch. 830, § 8, eff. Sept. 1, 1969;
Acts 1971, 62nd Leg., p. 2987, ch. 985, § 3, eff. Aug. 30, 1971.

Repeal

‘flcts 1971, 62nd Leg., p. 2716, ch. 886, effective June 14, 1971,
relating to the microfilming of records by counties, and classified
as Vernon’s Ann.Civ.St. art. 1941(a), provided in section 2 that all
laws or parts of laws in conflict with the provisions of this Act

are '}"Ler.eby repealed, to the extent of conflict only, including but
not limited ta.this section.



1189 BUSINESS AND COMMERCE CODE § 9.407

Fpr Annotations and Historical Notes, see V.A.T.S.
§ 9.406. Release of Collatgral ; Duties of Filing Officer; Fees

A secured party of record may by his signed statement release all or
a part of any collateral described in a filed financing statement. The
statement of release is sufficient if it contains a description of the col-
lateral being released, the name and address of the debtor, the name and
address of the secured party, and the file number of the financing state-
ment. Upon presentation of such a statement to the filing officer he
shall mark the statement with the hour and date of filing and shall note
the same upon the margin of the index of the filing of the financing state-
ment. The uniform fee for filing and noting such a statement of release
shall be $3.00. :
Amended by Acts 1969, 61st Leg., p. 2466, ch. 830, § 9, eff. Sept. 1, 1969;
Acts 1971, 62nd Leg., p. 2988, ch. 985, § 4, eff. Aug. 30, 1971.

Repeal

Acts 1971, 62nd Leg., p. 2716, ch. 886, effective June 14, 1971,
relating to the microfilming of records by counties, and classified
as Vernon’s Ann.Civ.St. art. 1941(a), provided in section 2 that all
laws or parts of laws in conflict with the provisions of this Act
are hereby repealed, to the extent of conflict only, including but
not limited to this section.

__§ 9.407. Information From Filing Officer.

Repeal

Acts 1971, 62nd Leg., p. 2716, ch. 886, effective June 14, 1971,
relating to the microfilming of records by counties, and classified
as Vernon's Ann.Civ.St. art. 1941(a), provided in section 2 that all
laws or parts of laws in conflict with the provisions of this Act are
hereby repealed, to the extent of conflict only, including but not
limited to this section.

®






TEXAS EDUCATION CODE

TITLE 2. PUBLIC SCHOOLS

Chapter
29. Schools Within the Department of Corrections.

30. Rehabhilitation of Handicapped and Disahled.
31. Technical-Vocational Education Act of 1969.

32. Texas Proprietary School Act.

TITLE 3. HIGHER EDUCATION

SUBTITLE A. HIGHER EDUCATION IN GENERAL '
51. Provisions Generally Applicable to Higher Education.
52. Student Loan Programs.
53. Higher Education Authorities.
54, Tuition and Fees.
55. Financing Permanent Improvements.

SUBTITLE B. STATE COORDINATION OF HIGHER EDUCATION
61. Coordinating Board, Texas College and University System.

SUBTITLE C. THE UNIVERSITY OF TEXAS SYSTEM
65. Administration of the University of Texas System.
66. Permanent University Fund.
67. The University of Texas at Austin.
68. The University of Texas at Arlington.
69. The University of Texas at El Paso.
70. The University of Texas at Dallas.
71. The University of Texas at San Antonio.
72. The University of Texas of the Permian Basin.
73. The University of Texas at Houston.
74. Other Medical, Dental, and Nursing Units of the University of Texas System.
75. Other Units of the University of Texas System.

SUBTITLE D. THE TEXAS A & M UNIVERSITY SYSTEM
85. Administration of the Texas A & M University System.

86. Texas A & M University.
87. Other Academic Institutions in the Texas A & M University System.
88. Agencies and Services of the Texas A & M Unliversity Systemf

1191



EDUCATION CODE ' § 1192

SUBTITLE E. THE STATE SENIOR COLLEGE SYSTEM

Chapter

95.
96.

. 100,
101.
102.
103.

104.
108.

106.
107.
108.
109.
110.
FEl.
112,
113.

130.

131

135.

160.
161.

Administration of the State Senior College System.
Institutions of the State Senior College System.

SUBTITLE F. OTHER COLLEGES AND UNIVERSITIES
East Texas State University.
Stephen F. Austin State University.
West Texas State University.
Midwestern University.
Texas A & | University.
North Texas State University.
Texas Southern University.
Texas Woman’s University.
Lamar University.
Texas Tech University.
Texas Tech University School of Medicine at Lubbock.
The University of Houston.
Pan American University.
TyAler State College.

SUBTITLE G. NON-BACCALAUREATE SYSTEM
Junior Coliege Districts.
to 134. [Reserved for expansion]
Texas State Technical Institute.

TITLE 4. COMPACTS
Regional Education Compact.
Compact For Education.

The Texas Education Code as adopted in 1969 codified the
general and permanent statutes relating to public education,
excluding certain laws relating to higher education.

The laws relating to higher education were included in the
Code by Acts 1971, 62nd Leg., p. 3072, ch. 1024, Art. 1, § 1,
which amended and reenacted Title 3. Numerous other code
sections were either added or amended by the 1971 Act, Art.

2,81 et seq. The act declared an intent to codify without sub-
stantive change.

Act.? 1971, 62nd Leg., p. 1449, ch. 405, which by sections 1
?0 53 wncorporated the provisions of certain acts passed dur-
ing the regular and second called sessions of the 61st Legisla-
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ture into the Code, and which by section 54 repealed the acts
80 wncorporated, provided in sections 55 and 56

“Sec. 55. Nothing in this Act is intended to make any
change in the substantive law, but this Act is merely intended
to be a recodification of the present law.

“Sec. 56. If any other Act passed at the same session of
the Legislative conflicts with any provision of this Act, the
other Act prevails.”

TITLE 1. GENERAL PROVISIONS

CHAPTER 2. GENERAL PROVISIONS

§ 2.09. Immunization

(a) No person may be admitted to any elementary or secondary
school or institution of higher education unless he has been immunized
against diphtheria, rubeola, rubella, tetanus, poliomyelitis, and smallpox,
except as provided in Subsection (c).

(b) Subject to the provisions of Subsection (c) the State Board of
Health may modify or delete any of the immunizations in Subsection (a)
or may require immunizations against additional diseases as a require-
ment for admission to any elementary or secondary school or institution
of higher education.

(¢) No form of immunization is required for a person’s admission to
any elementary or secondary school or institution of higher education
when the person applying for admission submits to the admitting official
either of the following:

(1) an affidavit signed by a doctor who is duly registered and li-
censed under the Medical Practice Act of Texas,! in which it is stat-
ed that, in the doctor’s opinion, the immunization required would be
injurious to the health and well-being of the applicant or any mem-
ber of his family or household; or

(2) an affidavit signed by the applicant or, if a minor, by his par-
ent or guardian stating that the immunization conflicts with the
tenets and practice of a recognized church or religious denomination
of which the applicant is an adherernt or member; provided, however,
that this exemption does not apply in times of emergency or epidemic
declared by the Commissioner of Health.

(d) The State Department of Health shall provide the required immu-
nizations to children in areas where no local provision exists to provide
these services.

(e) A person may be provisionally admitted to an elementary or
secondary school or institution of higher education if he has begun the
required immunizations and if he continues to receive the necessary im-
munizations as rapidly as is medically feasible. The State Department of
Health shall promulgate rules and regulations relating to the provisional
admission of persons to an elementary. or secondary school or institution
of higher education.

Amended by Acts 1971, 62nd Leg., p. 702, ch. 67, § 1, eff. April 26, 1971;
Subsec. (b) amended by Acts 1971, 62nd Leg., p. 1441, ch. 398, § 1, eff.
May 26, 1971; Subsec. (e) added by Acts 1971, 62nd Leg., p. 1441, ch.
398, § 2, eff. May 26, 1971.



§ 4.01 EDUCATION CODE 1194

CHAPTER 4. PENAL PROVISIONS

Section

4.29. Falsifying Documents.

4.30. Disruptive Activities.

4.831. Exhibition of Firearms. *
4.82. [Blank].

4.83. Disruption of Classes.

§ 4.01. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, § 54(1), eff.
May 26, 1971

Section 4.01 prohibited a violation of duty
by a school census trustee.

§ 4.17. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, § 54(1), eff.
May 26, 1971

Section 4.17 provided penalties for failure
of any school official to use the English lan-
guage as required by § 21.109.

§ 4.19. Hazing

¥ * * * * * * ki * %* *

(f) Nothing in this section shall be construed as in any manner af-
fecting or repealing any law of this state respecting homicide, or murder,
manslaughter, assault with intent to murder, or aggravated assault.

Subsec. (f) added by Acts 1971, 62nd Leg., p. 3007, ch. 994, § 1, eff. Aug.
30, 1971.

Section 18 of the 1971 amendatory act with any provision of this Act, the other
provided: “If any other Act passed at the Act prevails.”
same session of the Legislature conflicts

§ 4.23. Loitering on School Property

(a) Any person loitering upon school property z}fter being warned
to leave by the person in charge shall be guilty of a misdemeanor and up-
on conviction shall be fined not less than $25.00 nor more than $200.00.

(b) School property for the purposes of this .A(?t shall include the
grounds of any public school and any grounds or buildings used for school
sponsored assemblies or for activities.

Amended by Acts 1971, 62nd Leg., p. 706, ch. 71, § 1, eff. April 26, 1971

§ 4.25. Thwarting Compulsory Attendance Law

(a) If any parent or person standing in parental relation to a child,
within the compulsory school attendance ages and not lawfully exempt or
properly excused from school attendance, fails to require such child to at-
tend school for such periods as required by law, it shall be the duty of the
proper attendance officer to warn, in writing, the parent or person stand-
ing in parental relation that attendance must be immediately required.
If after this warning the parent or person standing in parental relation
wilfully fails to comply, the attendance officer shall file a complaint
against him in the county court, or in the justice court of his resident
precinet. Any parent or person standing in parental relation convicted
of wilfully violating this section shall be fined not less than $5 nor more
than $25 for the first offense, not less than $10 nor more than $50 for
the second offense, and not less than $25 nor more than $100 for a sub-
sequent offense. Each day the child remains out of school after the warn-
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ing has been given or the child ordered to school by the juvenile court
may constitute a separate offense.

* * * * * * * * * * *

(c) At the trial of any person charged with violating the provisions
of this section, the attendance records of the child or ward may be pre-
sented in court by any authorized employee of the school district.

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 1484, ch. 405, § 3, eff.
May 26, 1971; Subsec. (¢) added by Acts 1971, 62nd Leg., p. 1484, ch. 405,
§ 4, eff. May 26, 1971.

§ 4.29. Falsifying Documents

(a) No person may buy, sell, create, duphcate, alter, give, or obtain,
or attempt to buy, sell, create, duplicate, alter, give, or obtain a diploma,
certificate, academic record certificate of enrollment, or other instrument
which purports to signify merlt or achievement conferred by an institu-
tion of education in this state with the intent to use fraudulently that
document or to allow the fraudulent use of the document.

(b) A person who violates this section or who aids another in violat-
ing this section is guilty of a misdemeanor and upon conviction is punish-
able by a fine of not more than $1,000, and/or confinement in the county
jail for a period not to exceed one year.

Added by Acts 1971, 62nd Leg., p. 1484, ch. 405, § 5, eff. May 26, 1971.

§ 4.30. Disruptive Activities

(a) No person or group of persons acting in concert may wilfully en-
gage in disruptive activity or disrupt a lawful assembly on the campus
or property of any private or public school or institution of higher educa-
tion or public vocational and technical school or institute.

(b) For the purposes of this section, disruptive activity means:

(1) obstructing or restraining the passage of persons in an exit,
entrance, or hallway of any building without the authorization of
the administration of the school;

(2) seizing control of any building or portion of a building for
the purpose of interfering with any administrative, educatlonal Te-
search, or other authorized activity; :

(3) preventing or attempting to prevent by force or violence or
the threat of force or violence any lawful assembly authorized by the
school administration;

(4) disrupting by force or violence or the threat of force or vio-
lence a lawful assembly in progress; or

(5) obstructing or restraining the passage of any person at an
exit or entrance to said campus or property or preventing or attempt-
ing to prevent by force or violence or by threats thereof the ingress
or egress of any person to or from said property or campus without
the authorization of the administration of the school.

{c) For the purposes of this section, a lawful assembly is disrupted
when any person in attendance is rendered incapable of participating in
the assembly due to the use of force or violence or due to a reasonable
fear that force or violence is likely to occur.

(d) A person who violates any provision of this section, is guilty
of a misdemeanor and upon conviction is punishable by a fine not to ex-
ceed $200 or by confinement in jail for not less than 10 days nor more
than 6 months, or both.

(e) Any person who is convicted the third time of violating this
section shall not thereafter be eligible to attend any school, college, or uni-
versity receiving funds from the State of Texas for a period of two years
from such third conviction.
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(f) Nothing herein shall be construed to infringe _upon any righjc of
free speech or expression guaranteed by the Constitutions of the United
States or the-State of Texas.

Added by Acts 1971, 62nd Leg., p. 1484, ch. 405, § 6, eff. May 26, 1971.

§ 4.31. Exhibition of Firearms o

(a) It shall be unlawful to interfere with the norma}l activities, the
normal occupancy, or normal use of any building or portion of a campus
of any private or public school or institution of higher' ed}lcatlon or pub-
lic vocational and technical school or institute by exhibiting or using or
threatening to exhibit or use a firearm.

(b) A person who violates this section is guilty of a feloqy and upon
conviction is punishable by a fine of up to $1,000 or by imprlso.nmer.lt in
jail for a period not to exceed six months, or by both fine and.lmprlson-
ment, or by imprisonment in the state penitentiary for a period not to
exceed five years.

Added by Acts 1971, 62nd Leg., p. 1485, ch. 405, § 7, eff. May 26, 1971.
§ 4.32. [Blank]

§ 4.33. Disruption of Classes

(a) Any person who, on school property or on public property within
500 feet of school property, shall alone or in concert with others willfully
disrupt the conduct of classes or other school activities shall be guilty of
a misdemeanor and upon conviction therefor shall be punished by a fine
not to exceed $200.

(b) In this section:

“(1) ‘School property’ shall include public school campuses or
school grounds upon which any public school is located, and any.
grounds or buildings used by a school for assemblies or other
school-sponsored activities.

(2) ‘Public property’ shall include any street, highway, alley,
public park, or sidewalk.

(8) Conduct which disrupts the educational activities of a school
includes: ~

‘(A) emission by any means of noise of an intensity which
prevents or hinders classroom instruction;

(B) enticement or attempted enticement of students away
from classes or other school activities which students are re-
quired to attend; and ’

(C) prevention or attempted prevention of students from at-
tending classes or other school activities which students are re-
quired to attend. . :

(e) The provisions of this section shall be cumulative of existing law,
and should any portion hereof be found to be in conflict with any provi-

sion of existing law, the provisions hereof shall prevail. (H.B.No.186,
62nd Legis., Reg.Sess., 1971.)

Added by Acts 1971, 62nd Leg., p. 3341, ch. 1024, Art. 2, § 11, eff. Sept.
1, 1971.



1197 EDUCATION CODE § 11.10

TITLE-2. PUBLIC SCHOOLS

CHAPTER 11. CENTRAL EDUCATION AGENCY
SUBCHAPTER A. GENERAL PROVISIONS

Section

©11.051. Travel and Clothing Expenses for Certain Deaf Students.
11.101. Education of Deaf in Private Schools.
11.16. Educational Program for Deaf Adults.

SUBCHAPTER B. STATE BOARD OF EDUCATION

11.311. Student Teacher Cénters.
11.35. High School Equivalency Examinations.

SUBCHAPTER A. GENERAL PROVISIONS

§ 11.051. Travel and Clothing Expenses for Certain Deaf Students

(a) In this section, “economically deprived children” means children
having parents or guardians whose financial condition is such that it
would work a hardship upon them to pay the travel or clothing expenses
of their children. .

(b) The travel expenses of economically deprived children attending
the Texas School for the Deaf shall be paid by the state out of funds ap-
propriated by the legislature. The superintendent of the school shall,
subject to the requirements of Subsection (¢) of this section, make the
determination in his sole discretion of which children are entitled to have
their travel expenses paid.

(¢) No money appropriated for travel expenses may be expended ex-
cept in compliance with the following rules:

(1) The travel expenses shall be paid only when it is necessary
for the student to travel to his home, and only for trips to and re-
turning from his home.

" (2) The superintendent of the school shall plan the travel of stu-
dents so as to achieve maximum economy and efficiency.

(3) A student traveling by rented or public conveyance is entitled
to a travel allowance equal to the actual cost of necessary transpor-
tation, meals, and lodging.

(d) The expenses of purchasing clothes for economically deprived
children attending the Texas School for the Deaf shall be paid out of
funds appropriated by the legislature. The superintendent of the school
shall make the determination in his sole discretion of which children are
entitled to have clothes purchased for them. (S.B.No0.292, 62nd Legis.,
Reg.Sess., 1971.)

Added by Acts 1971, 62nd Leg., p. 3348, ch. 1024, Art. 2, § 21, eff. Sept.
1, 1971. :

§ 11.10. Special Day Schools for the Deaf

* * * * * *%* * * * * 3

(b) The provisions of this section may apply to any two contiguous
counties whose cumulative population exceeds 240,000 but does not exceed
335,000, according to the last preceding federal census, provided that such
two-county day schools shall be administered by one school district desig-
nated by the Central Education Agency.

* *% * * * * * % * ’ * *

(d) (1) All deaf children between the scholastic ages of 6 and 21,
inclusive, residing in the county or multi-county providing a day school
program herein authorized for such scholastics, shall be eligible to attend
the school designated by the operating district.
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(2) Provided, however, not later than June 1, the goYerning _board
of any school district, within a county or multi-county which has in op-
eration a day school program approved under this law, may file with the
Central Education Agency notice withdrawing for a next ensuing school
year from such day school program to operate in lieu thereof an excep-
tional children program providing for the education of all its resident
deaf children under applicable provisions of Subsection (4)a of Section 1
of Article III, Chapter 334, Acts of the 51st Legislature, 1949, as amended

(Artiele 292213, Vernon’s Texas Civil Statutes).
1 Repealed by Acts 1969, 6ist Leg., p. 3024, ch. 889, § 2.

* * * % * * * * * * % -

(i) Operating costs for the program in each county shall be de-
termined and paid on the basis of the following factors:

(1) one teacher unit shall be allocated for every eight eligible
deaf pupils or major fraction of eight, except that in the case of a bi-
county day school authorized by Subsection (b) of this section which
has participating school districts as authorized by Subsection (c) of
this section one teacher unit shall be allocated for every seven eligible
deaf pupils or major fraction of seven;

(2) schools with 15 or more teacher units shall be allocated a
full-time principal unit except that a bi-county day school authorized
by Subsection (b) of this section which has participating school dis-
tricts as authorized by Subsection (¢) of this section shall be allo-
cated a full-time principal unit;

'(8) one supervisor shall be allocated for every 10 teacher units
but not to exceed three supervisors; provided, however, that each
approved school shall have at least one supervisor; ,

(4) one visiting teacher unit shall be allocated for each county-
wide or bi-county day school for the deaf;

(5) salaries of the teacher, supervisor, principal, and visiting
teacher shall be determined, respectively, in accordance with the of-
ficial salary schedule of the district where the day school is estab-
lished;

(6) an operation expense allotment, including transportation,
of $700 per each eligible deaf pupil enrolled in the program each cur-
rent school year; ‘ '

(7) one initial allotment in the amount of $3,000 per each teacher
unit approved for the first year of operation only shall be allowed for
the acquisition of fransportation vehicles, auditory and other class-
room equipment, and other aids and adjustments needed for training
the deaf pupils in this program; and

(8) an allocation of $1,000 operating fund for each continuing
teacher unit activated for the 1969-1970 school year shall be made.

(1) Except for school districts in any county already participating in
the operation of countywide special day schools for the deaf, school dis-
tricts in counties contiguous to counties participating in bi-county day
schools for the deaf and also school districts in counties contiguous to
those counties authorized to be added under this subsection may partici-
pate in the multi-county day school for the deaf program upon approval
by the Texas Education Agency of requests from the applying school dis-
trict and the school district designated to conduct the school. Participa-
tion of school districts in all counties authorized to be added to the multi-
county day school for the deaf program by this subsection shall be on the -

same basis as for school districts within the counties already included in
the program.



1199 EDUCATION CODE § 11.11

(m) For the purposes of this section, any bi-county day school for
the deaf which serves one or more additional counties may be referred to
as a multi-county day school.

Subsec. (b) amended by Acts 1971, 62nd Leg., p. 1485, ch. 405, § 7a, eff.
May 26, 1971; Subsec. (d) amended by Acts 1971, 62nd Leg., p. 1650, ch.
464, § 1, eff. May 27, 1971; Subsec. (i) amended by Acts 1971, 62nd Leg.,
p. 1485, ch. 405, § 8, eff. May 26, 1971; Subsec. (1), (m) added by Acts
1971, 62nd Leg., p. 1486, ch. 405, § 9, eff. May 26, 1971.

§ 11.101. Education of Deaf in Private Schools

(a) The Central Education Agency may under the rules and regula-
tions of the State Board of Education contract with private schools for
the deaf to provide education and training for deaf children who are eligi-
ble for admission to the Texas School for the Deaf. _

(b) Any contract authorized by this section shall provide for stan-
dards of education and training, and standards for buildings, equip-
ment, and facilities at least equal to those provided by the Texas School
for the Deaf.

(¢) The amount paid under a contract authorized by this section on
account of each eligible child shall not exceed the average cost per child
under the program of countywide day schools for the deaf.

(d) The cost of this program shall be borne entirely by the state
and shall be paid from the Foundation School Program. The total cost of
this program shall be considered and included by the Foundation School
Fund Budget Committee in estimating the funds needed for the Founda-
tion School Program.

Added by Acts 1971, 62nd Leg., p. 1486, ch. 405, § 10, eff. May 26, 1971.

§ 11.11. Program for Non-English Speaking Children

(a) The Central Education Agency shall develop a special program
for non-English speaking children.

(b) The purpose of the program shall be to prepare such children
for entry in the first grade of the Texas public schools by providing
them with a command of essential English words which will afford them
a better opportunity to complete successfully the work assigned them.

(¢) The program for non-English speaking children shall cover a
period of not to exceed four and one-half months. .

(d) Any non-English speaking child who is at least five years of
age and who will be eligible to enter the first grade in the ensuing school
year may be enrolled.

(e) The Central Education Agency shall establish the academic re-
guirements for teachers who teach in this program and issue certificates
to those who meet such standards.

(f) The cost of operating this program shall be borne by the state
and each participating district on the same percentage basis applicable
to financing the Foundation School Program within the district. The
state’s share of the cost of the program shall include a monthly salary
not to exceed one-half the prevailing minimum salary schedule with
increments as prescribed for classroom teachers in Subchapter D, Chap-
ter 16 of this code, as well as a maintenance and operational allotment
of $50 per month for each teacher. The state’s share of the cost shall
be paid from the foundation school program fund, and shall be con-
sidered by the Foundation School Fund Budget Committee in estimating
the funds needed for Foundation School Program purposes.

(g) This program shall not be set up in any school district, or com-
bination of school districts, unless at least 15 children qualify. The
extent to which any school district shall participate in the foundation
school program fund over and above the first unit shall be based on an
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average daily attendance of 20 eligible pupils. No sfcate funds provided
for in this section shall be used by the school district for any purpose
other than for the non-English speaking program.

Amended by Acts 1971, 62nd Leg., p. 1487, ch. 405, § 11, eff. May 26, 1971.

§ 11.15. Advisory Council for Language-Handicapped Children

(a) The Advisory Council for Language-Handicapped Children shall
consist of 12 members appointed by the governor. each member to serve
a term of two years from the date of his appointment. A member may
be reappointed for more than one term.

* * *‘ w® * * * T * * *

(f) The council shall report to the 63rd Legislature its find_ings an.d
recommendations concerning the establishment of..stateW1de diagnostic
and treatment facilities for language-handicapped children.

(i) The commissioner of education shall transmit to the 62nd Legis-
lature an interim report on the status of the research into the problem
of diagnosing and treating language-handicapped children. He shall
include in his report an itemized estimate of the money required to con-
clude the research project satisfactorily by August 31, 1972.

(j) The council ceases to exist at midnight August 31, 1972.

Subsecs. (a), (f), (i), (j) amended by Acts 1971, 62nd Leg., p. 1487, ch.
405, § 12, eff. May 26, 1971.

§ 11.16. Educational Program for Deaf Adults

(a) The Central Education Agency shall establish and develop a
State program for the education of deaf adults. The purpose of the
program is to provide primary and secondary educational opportunities
to adults whose hearing loss is severe enough to prevent use of the
spoken method of communication and whose handicap has interfered
with the attainment of a level of educational advancement otherwise
potentially achievable. '

(b) Inthe program the agency shall include:

(1) criteria and standards consistent with the purposes of this
Act for determining the degree of hearing loss which makes a person
eligible for education under this Act; :

(2) criteria and standards for determining teachers’ qualifications,
curriculum, equipment, and classroom facilities which must be pro-
vided by a school district to qualify it for State assistance under this
Act. ‘

(¢c) The agency shall make, publish, and distribute rules under
which school districts may apply for, qualify for, and receive: State
assistance for the administration of educational programs for deaf
adults. . o

(d) Any school district may establish an educational program for
deaf adults. To qualify for State assistance, a district must comply
with the rules and standards of the Central Education Agency and must
have at least 10 eligible deaf adult enrollees. .

(e) Subject to legislative appropriation of money from the general
revenue fund, the available school fund, the minimum foundation pro-
gram fund, or any other available fund, the Central Education Agency
shall allocate to each qualifying school district the sum of Two Hundred

Fifty Dollars ($250) per year for each student enrolled in the district’s
educational program for deaf -adults. '

Added by Acts 1971, 62nd Leg., p. 1644, ch. 460, § 1, eff. May 27, 1971.
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SUBCHAPTER B. STATE BOARD OF EDUCATION

§ 11.21. Composition of Board

The State Board of Education is composed of one meémber elected
from each congressional district established by law.

Amended by Acts 1971, 62nd Leg., 1st C.S. p. 3435, ch. 5, § 1, eff. June
15, 1971. :

§ 11.22. Membership

* b * * % & % * L4 ¥ X

‘(h) At the general election in 1972, and at each general election
thereafter immediately following a decennial reapportionment of con-
gressional districts, one member shall be elected to the board from each
congressional district. Except as provided in Subsection (i) of this sec-
tion, members of the board serve staggered terms of six years with the
terms of one-third of the members expiring on December 31 of each odd-
numbered year.

(i) One-third of the members of the board elected in 1972 and at
each general election following a decennial reapportionment of congres-
sional districts shall serve for terms of two years, one-third for four
years, and one-third for six years. Members shall draw lots to determine
which shall serve for terms of two, four, and six years. If the total num-
ber of members divided by three results in a remainder of one, one addi-
tional six-year term shall be filled by lot. If the total number of members
divided by three results in a remainder of two, one additional six-year
term and one additional four-year term shall be filled by lot.

Subsec. (h), (i) amended by Acts 1971, 62nd Leg., 1st C.S. p. 3435, ch. 5,
§ 2, eff. June 15, 1971.

* * * * ® * * % * * *

§ 11.23. Meetings and Organization

(a) The board shall hold regular meetings in Austin, Texas, on the
second Saturday in January, March, May, July, September, and November.
It may hold other meetings as scheduled by its formal sessions or as may
be called by the chairman.

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 1581, ch. 428, § 1, eff.
May 26, 1971.

* * * * * * * ¥ * * *

§ 11.26. Powers and Duties Related to Educational Needs of the State

* 5% * b * ¥ 5% * * * ¥

(¢) All rules promulgated by the State Board of Education concern-
ing the qualifications of personnel employed to fill the positions classi-
fied by the Central Education Agency shall contain the provisions stat-
ing that when specifically requested by a local board, persons holding a
degree and a permanent teaching certificate, and already employed to
fill the positions for which new qualifications are set shall not be dig-
qualified from holding the positions for failure to meet the new quali-
fications.

Subsec. (¢) added by Acts 1971, 62nd Leg., p. 2400, ch. 753, § 1, eff. June
8, 1971.

§ 11.311. Student Teacher Centers

(a) To provide college students facilities and super_vi.sion for st_u-
dent teaching experience required by law as'a prerequisite to the is-
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suance of a valid Texas teaching certificate, it is necessary that joint
responsibility among the colleges or universities approved for teachgr
education by the State Board of Education of this state, the Texas pub_llc
school districts, and the State of Texas be hereby established.

(b) The Central Education Agency, with the assistance of colleges,
universities, and public school personnel, shall establish standards for
approval of public school districts to serve as Student Teacher Cente_rs,
and define the cooperative relationship between the college or university
and the public school which serves the student teaching program.

(¢) The approved public school district serving as a student teach-
er center and the college or university using its facilities shall jointly
approve or select the supervising teachers, employees of the district, to
serve in the program and adopt an agreed continuing in-service improve-
ment program for supervising teachers.

(d) There shall be paid to the public school district serving as a
student teacher center the sum of $200 for each supervising teacher, to be
an additional increment for such additional services to the annual salary
of each such serving -supervising teacher. In addition there shall be
paid to the district the sum of $50 per each supervising teacher usable
to assist in meeting the costs incurred in providing facilities for student
teaching. This total, $250 per supervising teacher, shall be paid from
the Minimum Foundation Program Fund; this cost shall be considered
by the Foundation School Fund Budget Committee in estimating the
funds needed for Foundation School Program purposes. The total num-
ber of supervising teachers to receive the additional increment herein
provided shall never exceed 70 percent of the total number of student
teachers enrolled in the practice teaching program. '

Added by Acts 1971, 62nd Leg., p. 1488, ch. 405, § 13, eff. May 26, 1971.

§ 11.33. Regional Education Service Centers

* *® * * * * #* * * * *

Text of subsection (c¢) as added by Acts 1971,
62nd Leg., p. 1488, ch. 405, § 14

(¢) A program of financial assistance for computer services to
school districts of the state through Regional Education Service Centers
shall be developed by the State Board of Education to encourage a plan-
ned statewide network or system of computer services designed to meet
public school educational needs, current and future. Toward achieve-
ment of maximum efficiency and to insure a practicable uniformity in
services, the State Board of Education, by rules and regulations, shall
adopt eligibility requirements for data processing computer services
to receive the state financial assistance authorized herein.

Subsec. (c¢) added by Acts 1971, 62nd Leg., p. 1488, ch. 405, § 14, eff. May
26, 1971.
For text of subsection (c¢) as added by Acts 1971’, 62nd Leg.,
p. 2058, ch. 631, § 1, see subsection (c¢), post.

Text of subsection (c) as added by Acts 1971,
62nd Leg., p. 2053, ch. 631, 8§ 1

(e) .Basjc costs for the provision of regional education services to
school d1str19ts and coordination of educational planning in the region
angi for administrative costs necessary to support these services shall be
paid from the Foundation School Program under a formula developed by
the staf:e commissioner of education and approved by the State Board of
Education. Such allotment amounts here authorized to be granted by the



1203 EDUCATION CODE § 11.43

State Board of Education shall not exceed in any year a sum equal to $2
multiplied by the average daily attendance in the public schools of Texas
as determined for the next preceding school year. This subsection shall
be effective when cited in the General Appropriation Act.

Subsec. (c) added by Acts 1971, 62nd Leg., p. 2053, ch. 631, § 1, eff. Aug.
30, 1971.

For text of subsection (c¢) as ddded by Acts 1971 62nd Leg., p.
1488, ch. 105, § 14, see subsection (¢), ante.

(d) Only computer services that are provided by or through a Re-
gional Education Service Center to make available computer services re-
quired to meet the needs of the school districts of one or more Educa-
tion Service Center regions shall be eligible for financial assistance here-
under.

(e) The Central Education Agenecy annually shall approve a state
assistance allotment to be paid to eligible Regional Education Service
Centers that qualify, and in an amount to be determined under rules
and regulations adopted by the State Board of Education for that purpose;
provided that the allotment amounts here authorized to be granted by
the State Board of Education shall not exceed in any year a sum equal
to $1 multiplied by the average daily attendance in the public schools
of Texas as determined for the next preceding school year.

(f) The state’s. share of the cost of this program authorized by
Subsections (c), (d), and (e) of this section shall be paid from the Foun-
dation School Fund, and this cost shall be considered by the Foundation
School Fund Budget Committee in estimating the funds needed for
Foundation School Program purposes.

Subsecs. (d), (e), (f) added by Acts 1971, 62nd Leg., p. 1488, ch. 405, § 14,
eff. May 26, 1971.

§ 11.35. High School Equivalency Examinations

The State Board of Education shall provide for the administration of
high school equivalency examinations. Any person over the age of 17 who
does not have a high school diploma may take the examination in accord-
ance with the rules and regulations promulgated by the board.

Added by Acts 1971, 62nd Leg., p. 2490, ch. 812, § 1, eff. June 8, 1971.

SUBCHAPTER C. THE STATE BOARD
OF VOCATIONAL EDUCATION

§ 11.43. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, § 54(1), eff.
May 26, 1971

Section 11.43 provided for cooperation
with the congressional act promoting vo-
cational rehabilitation.

2 Tex. St. Supp. 1972—2
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CHAPTER 12. TEXTBOOKS

SUBCHAPTER A. GENERAL PROVISIONS

Section
12.04. Textbooks for Children Enrolled in Kindergarten Classes.

SUBCHAPTER A. GENERAL PROVISIONS

§ 12.04. Textbooks for Children Enrolled in Kindergarten Classes

(a) The State Board of Education may acquire, purchase, and con-
tract for, with or without bids, subject to rules and regulations adopted
by the board, free textbooks recommended as suitable by the State Text-
book Committee in accordance with guidelines established by the Central
Education Agency for the education of children enrolled in kindergarten
classes in the public school systems of this State.

(b) For purposes of this section, “textbooks” means books and any
apparatus, including three-dimensional manipulative materials, which
convey information to the scholastic or otherwise contribute to the
learning process. The Central Education Agency shall establish guide-
lines clearly delimiting the types of material most effectively used in
helping kindergarten children learn and most appropriately delimiting
the definition of the term “textbooks” for the purposes of this section.

(c) Al textbooks for kindergarten children available and submitted
on invitation shall be examined by the State Textbook Committee in ac-
cordance with the guidelines established by the Central Education Agen-
cy for its recommendation as to their suitability for use in the public
school systems.

(d) Textbooks for kindergarten children and teacher copies requi-
sitioned and purchased by the board pursuant to contract signed by the
chairman and all administrative costs shall be paid out of the textbook
fund of this State.

(e) Textbooks for kindergarten children may be obtained and dis-
tributed by the Central Education Agency pursuant to rules and regu-
lations adopted by the State Board of Education as it may act on recom-
mendations of the State Textbook Committee and the Commissioner of
Education. ’

(f) All textbooks acquired by the provisions of this section shall
be the property of the State of Texas, to be controlled, distributed, and
disposed of pursuant to board regulations. '

(g) Each school district may elect to receive an allotment of $400
at. the time each new kindergarten classroom is established by the dis-
t}‘lct in lieu of textbooks procured under the provisions of this sec-
tion. The option shall be open only at the time each classroom is initi-
ated, and thereafter textbooks shall be procured in the usual manner.
If the school district elects to receive the $400 allotment, it shall use
t}}e funds only for the purpose of purchasing teaching materials for the
kindergarten class which meet the standards and guidelines established
by the Texas Education Agency.

Added by Acts 1971, 62nd Leg., p. 1396, ch. 377, § 1, eff. May 26, 1971.
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SUBCHAPTER B. STATE ADOPTION, PURCHASE,
ACQUISITION, AND CUSTODY

§ 12.31 Central Depositories

(a) All parties with whom existing book contracts have been or here-
after ‘may be made shall establish or designate a depository in some city
of_thls State approved by the State Board of Education as the shipping
point for depositories, where a stock of their goods to supply all immedi-
ate demands shall be kept. All contractors not maintaining their own
§eparate or individual depository shall designate and/or maintain a
joint agency or depository in a city of this State approved by the State
Board as the shipping point for depositories. At such approved deposi-
tory e_ach contractor joining in such joint depository shall keep on hand
a sufficient stock of books to supply the schools of the State.
_ (b) The designation of any depository(ies) for purposes as required
in above subsection (a), and/or any change thereof shall be subject to
the approval of the State Board of Education.
Amended by Acts 1971, 62nd Leg., p. 2427, ch. 775, § 1, eff. Aug. 30, 1971.

CHAPTER 13. TEACHERS

SUBCHAPTER A. SCOPE OF CHAPTER;
' GENERAL PROVISIONS

Section

13.001. Scope of Chapter.
13.002. Salaries.

13.003. Retirement.

[Sections 13.004 to 13.030 reserved for expansion]

SUBCHAPTER B. CERTIFICATION OF TEACHERS

13.031. State Board of Examiners for Teacher Education.

13.032. Rules and Regulations.

13.033. Filing of Application and Payment of Fees.

18.034. Qualifications. :

13.035. Classes of Certificates.

13.036. Provisional Certificate.

13.087. Professional Certificate.

13.038. Duration of Certificate.

18.0389. Certificate Areas of Specialization.

13.040. Emergency Teaching Permits.

13.041. Transition Certificates.

18.042. Certificates and College Credentials From Other States.

18.043. Certificates for Teaching in the Texas School for the Deaf or the
Texas School for the Blind.

13.044. Alien Teachers.

13.045. Presentation and Recording of Certificates.

18.046. Cancellation of Certificates.

[Sections 13.047 to 13.100 reserved for expansion]

SUBCHAPTER C. TEACHERS EMPLOYMENT CONTRACTS

13.101. Probationary or Continuing Contract.
13.102. Probationary Contract.



Section

13.103.
13.104.
13.105.
13.106.
13.107.
13.108.
13.109.
13.110.
13.111.
13.112.
13.113.
13.114.
13.115.
13.116.

EDUCATION CODE 1206

Probationary Contract: Termination.
Hearing.

Probationary Contract: Exception.
Continuing Contract.

Status Under Continuing Contract.
Administrative Personnel.
Discharge During Year.

Release at End of Year.

Notice.

Hearing.

Suspension Without Pay.

Decision of Board.

Appeals.

Resignations.

[Sections 13.117 to 13.200 reserved for expansion]

SUBCHAPTER D. TEACHERS PROFESSIONAL PRACTICES

13.201.
13.202.
13.203.
13.204.

13.205.

13.206.
13.207.
13.208.
13.209.
13.210.
13.211.
13.212.
13.213.
13.214.

13.215.

13.216.
13.217.

13.218.

13.901.
13.902.
13.903.
13.904.

Responsibilities of the Teaching Profession.
Definitions.

Professional Practices Commission.

Qualifications of Members.

Appointment.

Terms of Office.

Expenses.

Officers; Meetings; Rules.

Privileged Status of Members.

Adoption of Code of Ethics and Standard Practices.
Unprofessional Practice.

Advisory Function of Commission.

Complaint, Notice, Hearing, Recommendations.
Action of Commissioner on Complaints.

Appeals. '

Strikes, Ete.

Right to Join or Not to Join Professional Association.
Local Authority.

[Sections 18.219 to 13.900 reserved for expansion]

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

Employment Consultation With Teachers.
Planning and Preparation Time.

Uniform Retirement Age.

Minimum Sick Leave Program.

Chapter 13 of this Code, formerly entitled “Certification of Teach-
ers” and consisting of Sections 13.01 to 13.16, was amended by Acts
1971, 62nd Leg., p. 1468, ch. 405, § 2, effective May 26, 1971, to
consist of Subchapters A to D and Z containing Sections 13.001 to
18.904. The provisions of former Sections 13.01 to 13.16 were there-
by incorporated as Sections 13.031 to 13.046 of Subchapter B.

The provisions of former Subchapter G of Chaptér 21 of the
Code, consisting of sections 21.201 to 21.216, were transferred to
Chapter 13 as Subchapter C consisting of sections 13.101 to 13.116,
by Acts 1971, 62nd Leg., p. 1474, ch. 405, §§ 2, 54(1).
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SUBCHAPTER A. SCOPE OF CHAPTER; GENERAL PROVISIONS

§ 13.001. Scope of Chapter :

The provisions of this chapter apply to the teachers of the public
schools of the state and, as indicated by the context, to the auxiliary em
ploye_es of the public schools. However, this chapter is not exclusive,
apc-{ its provisions shall be construed as necessary along with other pro-
visions of this code applicable to teachers and auxiliary employees.

§ 13.002. Salaries
Salaries of teachers and other personnel are governed by Subchapter
D, Chapter 16 of this code.

§ 13.003. Retirement
Retirement of teachers and other personnel is governed by Chapter
3 of this code.

[Sections 13.004 to 18.030 reserved for expansion]

SUBCHAPTER B. CERTIFICATION OF TEACHERS

§ 13.031. State Board of Examiners for Teacher Education

(a) The state commissioner of education shall be authorized to appoint
a board of examiners for teacher education consisting of not less than
three competent teachers, living in the state, to serve during his pleasure,
and he may increase or decrease the number as varying conditions may
make necessary. ,

(b) It shall bz the additive and cumulative duty of every person who
is a state employee, teacher, professor, or officer of any of the state in-
stitutions of higher learning, and drawing a state warrant for salary as
such, to serve as an ex officio member of the board of examiners for teach-
er education when called upon by the state commissioner of education
for the performance of such ex officio duties. ' :

Originally § 13.01.

§ 13.032. Rules and Regulations

(a) The State Board of Education, with the advice and assistance of
the state commissioner of education, is authorized to establish such rules
and regulations as are not inconsistent with the provisions of this chapter
and which may be necessary to administer the responsibilities vested
under the terms of this chapter concerning the issuance of certificates
and the standards and procedures for the approval of colleges and uni-
versities offering programs of teacher education.

(b) In order to secure professional advice for his recommendations
to the State Board of Education, the state commissioner of education shall
consider recommendations of the board of examiners for teacher educa-
tion in all matters covered by this chapter.

Originally § 13.02.

§ 13.033. Filing of Application and Payment of Fees

(a) Any person eligible to obtain a teacher certificate of any kind
or classification provided for in this chapter shall make application to the
state commissioner of education, stating the class of certificate or -certifi-
cates desired, and shall present to the commissioner such proof as this
and other teacher certification laws require concerning his qualifications
and fitness for the class of certificate requested.

(b) No applicant shall receive a teacher certificate of any class or
kind, except as otherwise provided in this chapter, without first deposit-
ing with the state commissioner of education the application fee pre-
scribed to be paid under the provisions of this chapter for the particular
type or class of certificate requested.
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(¢) All application fees collected under the provisions .of the jceacher
certification laws shall be used to cover the expenses of 1nspect.10n and
identification of approved college or university teacher education pro-
grams and of recording and issuing certificates.

Originally § 13.03.

§ 13.034. Qualifications

(a) No person shall receive a certificate authorizing his employment
in the public schools of Texas without showing to the satisfaction of the
state commissioner of education that he: )

(1) is a person of good moral character, evidenced by written
statements of three good and well-known citizens, or such proof as
the commissioner may require of his moral qualifications;

(2) will support and defend the constitutions of the United States
and the State of Texas;

(3) has secured credit from a college or university in this state
in a course or courses (government or political science) which give
special emphasis on the Texas Constitution and has secured credit
from a college or university in a course or courses (government or
political science) which give special emphasis on the United States
Constitution, or shall have passed examination(s) administered un-
der the direction of the Central Education Agency, in the one or both,
as the situation demands; and

(4) has ability to speak and understand the English language
sufficiently to use it easily and readily in conversation and teaching.
(b) No certificate shall be granted to a person under 18 years of age.

Originally § 13.04.

§ 13.035. Classes of Certificates

Teacher certificates authorizing the holders thereof to contract to
teach, or to be employed in professional teaching service positions in the
public schools of this state, shall be of two classes, designated as provi-
sional certificates and professional certificates.

Originally § 13.05.

§ 13.036. Provisional Certificate

(a) The provisional certificate shall be issued to each applicant who
has acquired, or shall acquire, a bachelor’s degree conferred by a college
or university approved for teacher education by the State Board of Edu-
cation of Texas, and who is otherwise eligible to teach in the public
schools of this state.

(b) Vocational teachers in trade and industrial courses shall not be
required to have a bachelor’s degree as a predicate to the issuance of a
provisional certificate to them, but must in lieu of the bachelor’s degree
requirement have work experience to the extent that shall be established
in the state plan for vocational education.

(e) A special teacher designated as a school nurse shall not be re-
quired to have a bachelor’s degree as a predicate to the issuance of a pro-
visional certificate, but must in lieu thereof have been certified as a reg-
istered nurse under the laws of this state.

(d) An application fee of $2 shall be paid by each applicant for the
certificate provided for herein.
Originally § 13.06.

§ 13.037. Professional Certificate .

(a) The professional certificate shall be issued to each applicant who
has acquired a bachelor’s degree conferred by a college or university ap-
proved for teacher education by the State Board of Education; who has
satisfactorily completed at least 30 additional graduate-level hours, that
shall be completed in accordance with an approved college plan of gradu-
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ate teacher education designed for the purpose of qualifying the applicant
to serve in the area or areas of specialization to appear on his certifi-
cate, in a college or university which has an approved graduate program
of ‘Feacher education; and who has at least three years of teaching ex-
perience.

(b) The State Board of Education acting on recommendation of the
state commissioner of education shall define by regulations what consti-
tutes a year of teaching experience for purposes of this section.

(¢) An application fee of $3 shall be paid by each applicant for the
certificate provided for in this section.

Originally § 13.07.

§ 13.038. Duration of Certificate
Eithér a provisional or professional certificate shall be permanent
and valid for life, unless cancelled by lawful authority.

Originally § 13.08.

§ 13.039. Certificate Areas of Specialization

(a). The provisional and professional certificates shall show clearly
that the holders thereof may teach or perform duties in professional serv-
ice positions in one or more of the specialization areas in which the ap-
plicant shall have completed the college or university teacher education
program approved for such area(s).

(b) The specialization areas shall be in:

(1) the elementary schools, including kindergartens, grades 1 to

8 inclusive, and in grade 9 in junior high school;

(2) junior high schools, including grades 6 to 10 inclusive;

(3) high schools, including grades 7 to 12 inclusive;

(4) in a special subject for all grades; and

(5) in a professional service position or area as provided in the
foundation school program law.

(¢) The specialization area or areas designated above (which are to
appear on the face of the certificate issued to an eligible applicant) shall
be based upon the satisfactory completion by the applicant of a college
or university teacher education program approved in one or more of the
above five areas of specialization by the State Board of Education as
recommended by the state commissioner of education.

Originally § 13.09.

§ 13.040. Emergency Teaching Permits

An emergency permit to teach, valid for not more than one scholastic
year, may be issued under regulations adopted by the State Board of Edu-
cation upon recommendation of the state commissioner of education. An
application fee of $1 shall be paid by an applicant for the permit author-
ized herein, and for each necessary renewal thereof.

Originally § 13.10.

§ 13.041. Transition Certificates

(a) “Permanent,” as used throughout this section, shall mean valid
for life unless cancelled by lawful authority. ' '

(b) All persons enrolled in a college approved for teacher education
and preparing for the teaching profession and all persons or teachers
qualified for teacher certification or certified to teach in the public
schools of this state prior to September 1, 1955, are safeguarded and pro-
tected in their right or privilege to pursue and continue in the teaching
profession or training. Such persons as are eligible therefor shall receive,
on application, the certificate or certificates authorized in Subsections (¢),
(d), (e), (), (g), (h), and (j) of this section.

(¢) A non-degree teacher who, on September 1, 1955, held a valid per-
manent teacher certificate issued upon prior certification laws of this
state, and who is employed as a teacher in any scholastic year, on appli-
cation, shall be issued a provisional certificate marked permanent.
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(d) A non-degree teacher who, on September 1, 1955, held a valid tem-
porary certificate issued under prior certification laws of this state, an_d
who is employed as a teacher in any scholastic year thereafter, on appl}-
cation, shall be issued a provisional certificate marked temporary. This
certificate shall be good for the remaining years of validijcy of his pre-
vious temporary certificate, but on expiration may be revived apd con-
tinued by complying with the certification laws in effect at thg time the
temporary certificate was issued. Upon the holder’s completlon. of the
requirements entitling him to a permanent certificate, as prescribed by
law pursuant to which his temporary certificate was issued, the provi-
sional certificate shall be marked permanent. _ )

() Any person who, prior to September 1, 1955, had estabrh.sh.ed }115
eligibility for any teacher certificate under the then-existing certlflcatl.on
laws of this state may apply for and receive the state certificate to which
he was entitled under such laws on payment of the fees prescribed. Qn
application, such person may also receive the class of certificate to which
the provisions of this chapter entitle him.

(f) Any teacher who has a bachelor’s degree, holds a valid -Texa}s
teacher certificate, has five years or more of teaching experience, and is
employed as a teacher in any scholastic year following September 1, 1955,
shall, on application, be issued a professional certificate. Such a teacher
may, however, substitute six semester hours of college credit earned in a
college or university approved for teacher education, and acquired after
the conferring of his bachelor’s degree for a year of teaching experience,
but no more than three years (a total of 18 semester hours) of college
credit may be substituted in order to qualify for a professional certifi-
cate.

(g) Any teacher who has a bachelor’s degree, holds a valid Texas
teacher certificate, but has less than five years of teaching experience
(and cannot meet the requirements in Subsection (f) of this section for
college credit in lieu of teaching experience), and who is employed as a
teacher in any scholastic year following September 1, 1955, shall, on ap-
plication, be issued a provisional certificate marked “permanent.”

(h) Any teacher who has a master’s degree, holds a valid Texas teach-
er certificate, and is employed as a teacher in any scholastic year fol-
lowing September 1, 1955, shall, on application, be issued a professional
certificate. '

(i) Any person who, prior to September 1, 1955, was enrolled in a
program leading to a bachelor’s degree in a college  or university ap-
proved for teacher education may continue to pursue the program es-
tablished or altered by the college. On completion of the program and
acquisition of the bachelor’s degree, he shall be issued, on application
and payment of fee prescribed therefor, the kind of certificate for which
such preparation entitled him under the previous certification law when
his college program was begun.

(j) Any person who held a valid permanent teaching certificate prior
to September 1, 1955, shall, on application, be issued a professional cer-
tificate. If any part of this chapter is in conflict with this subsection,
then this subsection shall control. ‘

(k) There shall be no fee charged for the issuance of either class of
new transitional certificates authorized under this section.

(1) The new classes of transitional certificates authorized to be is-
sued under this section shall have designated on their face the area(s) of
specialization corresponding to those specializations authorized by the
applicable provisions of the previous certification laws.

Originally § 13.11.

§ 13.042. Certificates and College Credentials From Other States
(a) A person who holds a bachelor’s or higher degree from another
state and who desires a Texas certificate shall present such out-of-state
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certlfigate and official college transcript to the state commissioner of
educatlpn, who shall require the State Board of Examiners for Teacher
E.d'ucatlon to make investigation as to the value of the transcript or cer-
tlflcat.e, as measured by the standards for certificates in Texas. The
commissioner of education shall have the power to issue to the holder
of a valid certificate or bachelor’s or higher degree from another state
a Texas certificate which in his judgment the holder merits when the
value of his degree or certificate is measured by the standards required
for Texas certificates. But no certificate may be issued if the degree
or certlf.icate presented is not deemed to meet the requirements for a Tex-
as provisional certificate.

(b) No Texas teacher certificate shall be issued to a person from
another state, as provided in Subsection (a) of this section, until that per-
son has secured credit from a college or university in this state in a
course or courses which give special emphasis on the Texas Constitution
anq has .secured credit from a college or university in a course or courses
which give special emphasis on the United States Constitution, or shall
have passed examination(s), administered under the direction of the
Central Education Agency, in one or both, as the situation demands. The
course or courses may be taken by correspondence, extension classes, or
in residence. .

(c) Any person who applies for a Texas teacher certificate on cre-
dentials from another state, as provided in Subsection (a) of this section,
may be issued by the state commissioner of education an emergency per-
mit, which will indicate on its face the area of specialization and the
class of certificate which the applicant shall be entitled to receive upon
completion of the requirement set out in Subsection (b) of this section.
The emergency permit shall entitle the applicant to teach in the area
of specialization appearing on its face and shall be valid for a period
not exceeding one scholastic year. No more than one emergency permit
authorized in this subsection shall be issued to any applicant. The ap-
plicant shall be required to pay a fee of $2 for the issuance of the
emergency permit as well as an additional fee, prescribed in this chap-
ter, for the issuance of a valid Texas teacher certificate when he quali-
fies and makes application therefor.

Originally § 13.12.

§ 13.043. Certificates for Teaching in the Texas School for the Deaf
or the Texas School for the Blind ‘

(a) A provisional certificate to teach the deaf or blind shall be is-
sued, on application and payment of fees, to any person who is 18 years
of age; has satisfactorily completed a four-year course of study in an
accredited college, professional or technical school, 'or a university or
college approved for teacher education; and has graduated with a degree
including 10 semester hours of education (with not less than five of these
covering principles and methods of teaching the type of handicapped chil-
dren he is being certified to teach). '

(b) Applicants for certificates to teach industrial and special subjects
may substitute four years of trade or professional experience or success-
ful teaching experience for college work, but the certificates issued for
these industrial and special subjects shall authorize the holder to teach
only such subjects in the Texas School for the Deaf or the Texas School
for the Blind.

(¢) Any teacher, who prior to 1935 had five years of successful teach-
ing experience of particular types of handicapped children or of in-
dustrial and special subjects in the School for the Deaf or the School
for the Blind, shall be granted a permanent provisional certificate en-
titling him to teach those types of children or subjects in the Texas
School for the Deaf or the Texas School for the Blind.
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(d) Any person now holding a valid teacher certific:at'e, or who may
hereafter be granted a certificate, may be deemed ’quahf.led to teach in
the Texas School for the Deaf or the Texas School for the Blind.

Originally § 13.13.

§ 13.044. Alien Teachers ] v

(a) No certificate of any type shall be issued to an alien unless prop-
er evidence is produced showing his intention to become a naturalized
citizen of the United States of America. )

(b) It shall be unlawful for any board of trustees of any public §chool
district of this state to contract with any person who is an allv.ar} to
teach, unless the person has declared his intention to become a c1t1_zen
of the United States. Except as provided in Subsection (c¢) of this section,
any contract in violation of this provision shall be void and of no effect.

(¢) If a like privilege is currently granted by any nation to any teach-
er designated by the governing body of a school district in this state,
Subsection (b) of this section shall not apply to any alien teacher, a sqb-
ject of that nation, who has been regularly designated by proper authorlf;y
to serve as an exchange teacher in the United States and to teach 1n
the public schools of Texas for not more than one year.

Originally § 13.14.

§ 13.045. Presentation and Recording of Certificates

(a) The county superintendent shall keep a record of all certificates
held by persons teaching in the public schools of all common school dis-
tricts, rural high school districts, and independent school districts hav-
ing less than 150 scholastics (according to the last scholastic census
approved by the Central Education Agency) and administered by the
laws applicable to common school districts under the jurisdiction of his
county. )

(b) Any person who desires to teach in a public school of a district
as above designated shall present his certificate for record before his
contract with the board of trustees of the district shall become binding.

(e) Any person who desires to teach in a public school of an inde-
pendent school district having 150 or more scholastics or in an inde-
pendent school district having less than 150 scholastics but which has
elected not to be governed by laws applicable to common school districts
shall present his certificate for filing with the employing district before
his contract with the board of trustees of the district shall . become bind-
ing.

(d) A teacher or superintendent who does not hold a valid certificate
or emergency permit shall not be paid for teaching or work done before
the effective date of issuance of a valid certificate or permit.

Originally § 13.15.

§ 13.046. Cancellation of Certificates

(a) Any teacher’s certificate issued under the provisions of this code
or under any previous statute relating to the certification of teachers
may be cancelled by the state commissioner of education under any one
or more of the following circumstances:

(1) on satisfactory evidence that the holder is conducting
htiStSChOOl or his teaching activities in violation of the laws of this
state;

- (2) on satisfactory evidence that the holder is a person unworthy
to instruect the youth of this state; or

(3) on complaint made by the board of trustees that the holder
of a certificate after entering into a written contract with the board
of trustees of the district has without good cause and without the
consent of the trustees abandoned the contract.
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. '(b) Before any certificate shall be cancelled the holder shall be no-
t}f_led and shall have an opportunity to be heard. Any person whose cer-
tlflcajce 1s cancelled by the state commissioner of education shall have
the right of appeal to the State Board of Education.

(c¢) The state commissioner of education shall have the authority, upon
the: presentation of satisfactory evidence, to reinstate any teacher’s cer-
tificate cancelled under the provisions of this section. On a refusal of
t}}e commissioner so to reinstate a certificate, the applicant shall have the
right of appeal to the State Board of Education.

Qriginally § 13.16.

[Sections 13.047 to 18.100 reserved for expansion]

SUBCHAPTER C. TEACHERS' EMPLOYMENT CONTRACTS

§ 13.101. Probationary or Continuing Contract

Each teacher hereafter employed by any school distriet in this state
shall be employed under, and shall receive from such district, a contract
that is either a “probationary contract” or a ‘“continuing contract” in
accordance with the provisions of this subchapter if the school board
chooses to offer such teacher a “probationary contract” or a “continuing
contract.” All such contracts shall be in writing, in such form as may
be promulgated by or approved by the commissioner of education, and
shall embody the terms and conditions of employment hereinafter set
forth, and such other provisions not inconsistent with this subchapter as
may be appropriate.

Originally § 21.201.

§ 13.102. Probationary Contract

Any person who is employed as a teacher by any school district for
the first time, or who has not been employed by such district for three
consecutive school years subsequent to August 28, 1967, shall be employed
under a “probationary contract,” which shall be for a fixed term as
therein stated; provided, that no such contract shall be for a term ex-
ceeding three school years beginning on September 1 next ensuing from
the making of such contract; and provided further that no such contract
shall be made which extends the probationary contract period beyond
the end of the third consecutive school year of such teacher’s employment
by the school distriet, unless the board of trustees determines and recites
that it is in doubt whether the particular teacher should be given a con-
tinuing contract, in which event a probationary contract may be made
with such teacher for a term ending with the fourth consecutive school
year of such teacher’s employment with the school district, at which time
the employment of such teacher by such school district shall be termi-
nated, or such teacher shall be employed under a continuing contract as
hereinafter provided.

Originally § 21.202.

§ 13.163. Probationary Contract: Termination

The board of trustees of any school district may terminate the em-
ployment of any teacher holding a probationary contract at the end of
the contract period, if in their judgment the best interests of the school
district will be served thereby; provided, that notice of intention to ter-
minate the employment shall be given by the board of trustees to the
teacher on or before April 1, preceding the end of the employment term
fixed in the contract. In event of failure to give such notice of inten-
tion to terminate within the time above specified, the board of trus-
tees shall thereby elect to employ such probationary teacher in the same
capacity, and under probationary contract status for the succeeding
school year if the teacher has been employed by such district for less
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than three successive school years, or in a continuing contract position if
such teacher has been employed during three consecutive school years.
Qriginally § 21.203.

§ 13.104. Hearing .

‘ In event a teacher holding a probationary contract is notified of the
intention of the board of trustees to terminate his employment at' the
end of his current contract period, he shall have a right upon wrl’gten
request to a hearing before the board of trustees, and at such hearing,
the teacher shall be given the reasons for termination of his employ-
ment. After such hearing, the board of trustees may confirm or revoke
its previous action of termination; but in any event, the decision of the
board of trustees shall be final and non-appealable.

Originally § 21.204.

§ 13.105. Probationary Contract: Exception

The requirement to serve a probationary period shall not apply to any
teacher who previously completed a probationary period under a con-
tract with the school district where employed before September 1, 1967,
and who was then considered to be on a permanent contract status as
defined by the school district. :

Originally § 21.205.

§ 13.106. Continuing Contract

Any teacher employed by a school district who is performing his
third, or where permitted fourth, consecutive year of service with the
district under probationary contract, and who is elected to employment
by the board of trustees of such district for the succeeding year, shall
be notified in writing of his election to continuing contract status with
such district, and such teacher shall within 30 days after such notifica-
tion file with the board of trustees of the employing school district noti-
fication in writing of his acceptance of the continuing contract, begin-
ning with the school year following the conclusion of his period of pro-
bationary contract employment. Failure of the teacher to accept the
contract within such 30 day period shall be considered a refusal on the
part of the teacher to accept the contract.

Originally § 21.206.

§ 13.107. Status Under Continuing Contract '

Each teacher with whom a continuing contract has been made as
herein provided shall be entitled to continue in his position or a po-
sition with the school district, at a salary authorized by the board of
trustees of said district complying with the minimum salary provisions
of the foundation aid law, for future school years without the neces-

sity for annual nomination or reappointment, until such time as the per-
son: '

(1) resigns, or retires under the teacher retirement system;

(2) is released from employment by the school district at the
end of a school year because of necessary reduction of personnel
as herein defined;

(3) is discharged for lawful cause, as defined in Section 18.109
ofdt}(liis code and in accordance with the procedures hereinafter pro-
vided;

(4) is dismissed at the end of a school year for any reason as
set out in Section 13.110 of this code and pursuant to the procedures
hereinafter provided in such cases; or

(5) is returned to probationary status, as authorized in Section
13.110 of this code.

Originally § 21.207.
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§ 13.108. Administrative Personnel

The board of trustees may grant to a person who has served as su-
perintendent, principal, supervisor, or other person employed in any
administrative position for which certification is required, at the com-
pletion of his service in such capacity, a continuing contract to serve
as a teacher, and the period of service in such other capacity shall be
construed as contract service as a teacher within the meaning of this
subchapter. :

Originally § 21.208.

§ 13.109. Discharge During Year
. Any teacher, whether employed under a probationary contract or a
continuing contract, may be discharged during the school year for one or
more of the following reasons, which shall constitute lawful cause for
discharge:
(1) immorality;
(2) conviction of any felony or other crime involving moral tur-
pitude; :
(8) drunkenness;
(4) repeated failure to comply with official directives and es-
tablished school board policy;
(5) physical or mental incapacity preventing performance of
the contract of employment; and
(6) repeated and continuing neglect of duties.
Originally § 21.209.

§ 13.110. Release at End of Year

Any teacher employed under a continuing contract may be released
at the end of any school year and his employment with the school dis-
triet terminated at that time, or he may be returned to probationary
contract employment for not exceeding the three succeeding school years,
upon notice and hearing (if requested) as hereinafter provided, for any
reason enumerated in Section 13.109 of this code or for any of the fol-
lowing additional reasons: »

(1) inefficiency or incompetency in performance of duties;

(2) failure to comply with such reasonable requirements as the
board of trustees of the employing school distriet may prescribe
for achieving professional improvement and growth; '

(8) willful failure to pay debts;

(4) habitual use of addictive drugs or hallucinogens;

(5) excessive use of alcoholic beverages;

(6) necessary reduction of personnel by the school district (such
reductions shall be made in the reverse order of seniority in the
specific teaching fields); or

(7) for good cause as determined by the local school board, good
cause being the failure of a teacher to meet the accepted standards
of conduct for the profession as generally recognized and applied
in similarly situated school districts throughout Texas.

Originally § 21.210.

§ 13.111. Notice

(a) Before any teacher shall be discharged during the year for any of
the causes mentioned in Section 13.109 of this code, or before any proba-
tionary contract teacher shall be dismissed at the end of a school year
before the end of the term fixed in his contract, or before any teacher
holding a continuing contract shall be dismissed or returned to proba-
tionary contract status at the end of a school year for any of the reasons
mentioned in Section 13.110 of this code, he shall be notified in writing by
the board of trustees or under its direction of the proposed action and of
the grounds assigned therefor.
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‘(b) In the event the grounds for the proposed action relate to the in-
ability or failure of the teacher to perform his assigned duties, the action
shall be based upon the written recommendation by the superintendent of
schools, filed with the board of trustees. Any teacher so discharged or
dismissed or returned to probationary contract status shall be entitled, as
a matter of right, to a copy of each and every evaluation report, or any
other memorandum in writing which has been made touching or concern-
ing the fitness or conduect of such teacher, by requesting in writing a copy
of the same.

Originally § 21.211.

§ 13.112. Hearing

(a) If, upon written notification of the proposed action, the teacher
desires to contest the same, he shall notify the board of trustees in writ-
ing within 10 days after the date of receipt by him of the official notice
above prescribed, of his desire to be heard, and he shall be given a public
hearing if he wishes or if the board of trustees determines that a public
hearing is necessary in the public interest.

(b) Upon any charges based upon grounds of inefficiency, or inability
or failure of the teacher to perform his assigned duties, the board of
trustees may in its discretion establish a committee of classroom teachers
and administrators, and the teacher may request a hearing before this
committee prior to hearing of the matter by the board of trustees.

(¢) Within 10 days after request for hearing made by the teacher, the
board of trustees shall fix a time and place of hearing, which shall be
held before the proposed action shall be effective. Such hearing shall
be public unless the teacher requests in writing that it be private.

(d) At such hearing, the teacher may employ counsel, if desired, and
shall have the right to hear the evidence upon which the charges are
based, to cross-examine all adverse witnesses, and to present evidence in
opposition thereto, or in extenuation.

Originally § 21.212,

. § 13.113. Suspension Without Pay

If the proposed action be discharge of the teacher for any of the rea-
sons set forth in Section 13.109 of this code, the teacher may be suspended
without pay by order of the board of trustees, or by the superintendent of
schools if such power has been delegated to him by express regulation
previously adopted by the board of trustees, but in such event the hearing
shall not be delayed for more than 15 days after request for hearing, un-
less by written consent of the teacher.

Originally § 21.213.

§ 13.114. Decision of Board

If the teacher upon notification of any such proposed action fails to
request a hearing within 10 days thereafter, or after a hearing as herein-
above provided, the board of trustees shall take such action and shall en-
ter such order as it deems lawful and appropriate. If the teacher is rein-
stated, he shall immediately be paid any compensation withheld during
any period of suspension without pay. No order adverse to the teacher
shall be entered except upon majority vote of the full membership of the
board of trustees. -

Originally § 21.214.

§ 13.115. Appeals

‘ (a) If the board of trustees shall order the teacher discharged dur-
ing the school year under Section 18.109 of this code, the teacher shall
hav_e the right to appeal such action to the commissioner of education, for
review by him, provided notice of such appeal is filed with the board of
trustees and a copy thereof mailed to the commissioner within 15 days
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after written notice of the action taken by the board of trustees shall be
given to the teacher; or, the teacher may challenge the legallty of such
action by suit brought in the district court of any county in which such
school district lies within 30 days after such notice of the action taken
by the board of trustees has been given to the teacher.

(b) If the board of trustees shall order the continuing contract status
of any teacher holding such a contract abrogated at the end of any school
year and such teacher returned to probatjonary contract status, or if the
board of trustees shall order that any teacher holding a continuing con-
tract be dismissed at the end of the school year, or that any teacher hold-
ing a probationary contract shall be dismissed at the end of a school year
before the end of the employment period covered by such probationary
contract, the teacher affected by such order, after filing notice of appeal
with the board of trustees, may appeal to the commissioner of education
by mailing a copy of the notice of appeal to the commissioner within 15
days after written notice of the action taken by the board of trustees has
been given to the teacher.

(c) Either party to an appeal to the commissioner shall have the right
to appeal from his decision to the State Board of Education, according to
the procedures prescribed by the State Board of Education. The decision
of the State Board of Education shall be final on all questions of fact,
but shall be subject to appeal to the district court of any county in which
such school distriet or portion thereof lies, if the decision of the state
board:

(1) is not supported in the record by substantial evidence;

(2) is arbitrary or capricious; or

(8) is in error in the application of existing law to the facts of
the case.

(d) Trial procedure in the district court shall be the same as that
accorded other civil cases on the docket of said court, with the decision of
the trial court to be subject to the same rights of appeal under the Texas
Rules of Civil Procedure as is accorded other civil cases so tried.

Originally § 21.215.

§ 13.116. Resignations

(a) Any teacher holding a continuing contract with any school d1s-
trict, or holding a probationary contract with an unexpired term con-
tinuing through the ensuing school year, may relinquish the position and
leave the employment of the district at the end of any school year without
penalty by written resignation addressed to and filed with the board of
trustees prior to August 1, preceding the end of the school year that the
resignation is to be effective. A written resignation mailed by prepaid
certified or registered mail to the superintendent of schools of the dis-
trict at the post office address of the district shall be considered filed
at time of mailing.

(b) Any teacher holding a continuing contract or such unfulfilled
probationary contract may resign, with the consent of the board of trus-
tees of the employing school district, at any other time mutually agreeable.

(¢) A teacher holding a probationary contract or a continuing con-
tract obligating the employing district to employ such person for the en-
suing school year, who fails to resign within the time and in the manner
allowed under Subsections (a) and (b) of this section, and who fails to
perform such contract, shall be ineligible for employment by any other
Texas school distriet during the ensuing school year covered by such con-
tract, and his teaching certificate shall be suspended for that school year
only.

Originally § 21.216.

[Sections 13.117 to 18.200 reserved for expansion]
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SUBCHAPTER D. TEACHERS PROFESSIONAL PRACTICES

§ 13.201. Responsxbllltles of the Teaching Profession

Teaching is hereby declared to be and is recognized as a plOfeSSIOI’l
The members of such profession shall accept responsibilities in develop-
ment and promotion of high standards of ethics, conduct, and professional
pelf01mance and practices of persons engaged in the practice of such
profession in this state,

§ 13.202. Definitions
In this subchapter: )

(1) “Teacher” means a superintendent, p11n01pal supervisor,
classroom teacher, counselor, or other professional employee who is
required to hold a valid certificate or teaching permit.

(2) “Commission” means the Teachers’ Professional Practices
Commission established by this subchapter.

(8) “Code of ethics and standard practices” means the rules, reg-
ulations and standards of conduct which have been adopted and
promulgated by the commission pursuant to Section 13.210 of this
code.

§ 13.203. Professional Practices Commission
(a) There is hereby created a Teachers’ Professional Practices Com-

mission consisting of 15 members selected from the several professional
groups, as follows:

3 elementary classroom teachers

3 secondary classroom teachers

2 counselors A

1 elementary principal

1 secondary principal

1 supervisor

1 superintendent (1,000 or more teachers)

1 superintendent (fewer than 1,000 teachers)

1 junior college teacher

1 senior college teacher (engaged in teacher education)

§ 13.204. Qualifications of Members

To be eligible for membership on the commission, a person must be
actively engaged in teaching, fully certified for the position he holds, and
must have at least five years’ teaching experience in Texas, including the
two years immediately preceding nomination and appointment.

§ 13.205. Appointment

The members of the commission shall be appointed by the governor,
subject to confirmation by the senate. The governor shall request ap-
propriate statewide professional organizations of teachers and/or school
administrators to submit a list of three qualified nominees for vacancies
within their respective professional groups on the commission; such
nominations shall be advisory.

§ 13.206. Terms of Office

One-third of the members of the commission first appointed shall be
selected to serve for a term of one year; one-third to serve for a term of
two years; and the remaining one-third for a term of three years; and
members appointed for succeeding terms shall serve for terms of three
yvears. No person shall serve for more than two consecutive terms as a
member of the commission.

§ 13.207. Expenses
Members of the commission shall serve without pay, but shall be re-
imbursed for their actual and reasonable traveling expenses in attendance

on commission meetings, and in attending meetings of committees of
such commission.
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§ 13.208. Officers; Meetings; Rules

The commission shall annually select a chairman, vice chairman, and
secretary. The commission shall meet not less than three times each
year in Austin at a place, time, and hour determined by the commission
(at least 10 days’ notice in writing by chairman shall constitute proper
notice). A majority shall constitute a quorum, and a majority of such
quorum shall have authority to act upon any matter properly before the
commission. The commission shall adopt its own rules of order and pro-
cedure not inconsistent with this subchapter and shall hold meetings pur-
suant to the provisions of this subchapter.

§ 13.209. Privileged Status of Members
Members of the commission shall be privileged in their utterances
while acting in good faith in the course of their duties.

§ 13.210. Adoption of Code of Ethics and Standard Practices

(a) After public hearings at which associations and individuals rep-
resenting the teaching profession and other interested persons shall have
full opportunity to submit and request adoption of all or part of the pro-
visions of unofficial codes of ethics that have been adopted by state and -
national associations of members of the teaching profession, and to sup-
port, oppose, or request amendments to proposals, the commission shall
develop and adopt a ‘“code of ethics and standard practices” which shall
regulate and govern the conduct of members of the profession.

(b) The code of ethics and standard practices adopted by the commis-
sion shall include standards of professional teaching practices and pro-
fessional performance, and standards of ethical conduct of members of the
teaching profession toward other members of the profession, parents,
students, and the community. _

(¢) The professional standards developed by the commission shall be
submitted by the Texas Education Agency to all active certificated profes-
sional personnel in a referendum to determine approval or disapproval of
each individual standard and the commission shall have available the re-
sults of the referendum and give them consideration before finally adopt-
ing the standards.

(d) The commission shall likewise have power to revise or adopt
amendments to the code of ethics and standard practices. :

(e) The code of ethics and standard practices originally adopted by
the commission, and in like manner any amendment thereto or revision
thereof, shall become effective on the first day of September following
the expiration of 90 days after the full text of the professional standards
so adopted by the commission or the amendment or revision so adopted
shall have been filed with the Commissioner of Education of the State of
Texas. No professional standards disapproved in the referendum vote
shall be adopted. : _

(f) It shall be the duty of the commissioner of education on req'uest
of any member of the profession, licensed in this state, to furpish him a
copy of the code of ethics and standard practices, together with amend-

ments then in effect.

§ 13.211. Unprofessional Practice .

A violation of any rule or provision of the code of ethics and standard
practices adopted in conformity with this subchapter shall be deemed to
be “unprofessional practice,” which shall constitute grounds for suspen-
sion or revocation of the teaching certificate of the member, whic.h
grounds shall be additional to those specified in Section 13.046 of this
code; or the member may be warned or reprimanded for such Viol_ation,
if in the judgment of the commissioner of education the violation is pot
of sufficient gravity to require suspension or revocation of the teaching -
certificate.

2 Tex. St. Supp. 1972—3
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§ 13.212. Adv1sory Function of Commission

The commission shall act in an advisory capacity to the state commis-
sioner of education and to the State Board of Education in matters of in-
terpretation and enforcement of the code of ethics and standard practices.

§ 13.213. Complaint, Notice, Hearing, Recommendations

(a) The commission shall be authorized to receive written complalnts
from any certified teacher of alleged violation by any member of the pro-
fession of any rule or provision of the code of ethics and standard prac-
tices, and may hear the matter en banc, or may refer the matter to a com-
mittee of the commission, composed of three of its members, for hearing,
as it may order.

(b) Upon receipt of a complalnt the commission shall give to the mem-
ber against whom the complaint is made at least 15 days’ notice of the
nature of the complaint, and the time and place at which the comm1ss1on,
or a panel thereof, will hear the matter, such notice to be given by regis-
tered mail addressed to the member.

(c) At any hearing before the commission, or before a panel of the
commission, the member complained of shall be entitled to produce wit-
nesses in his behalf, and shall have a right to be represented by counsel.
After hearing (which shall be private unless the party affected requests
a public hearing), the commission, or the hearing panel, shall make find-
ings and recommendations whether the complaint shall be dismissed or
whether the complaint shall be heard by the commissioner of education.

(d) The commission or panel thereof hearing the matter shall file
its recommendations with the commissioner of education and shall also
file with him a transcript of any evidence presented before it.

§ 13.214.  Action of Commissioner on Complaints

(a) In cases wherein the commission, or the panel thereof hearing the
matter, has recommended dismissal of the complaint, the commissioner
of education may dismiss the complaint without further hearing. No
appeal shall lie from the action of the commissioner of education in dis-
missing a complaint hereunder.

(b) In cases where the commission, or the panel thereof hearing the
matter, shall recommend suspension or revocation of the certificate of any
member, the commissioner of education may dismiss the complaint on the
basis of the record certified to him, or may set the matter for hearing and
disposition by the commissioner of education; and from his final decision
in the matter, after hearing, appeal shall lie to the State Board of Educa-
tion. The party charged by the complaint may appeal the decision of the
State Board of Education to the district court of the county of his resi-
dence. The trial on appeal in the district court shall be conducted de
novo.

(¢) Nothing in this section contained is intended to bind the commis-
sioner of education to adopt the findings and recommendations of the com-
mission, or any panel thereof.

{(d) The commissioner of education shall have power to adopt rulés
of procedure (subject to approval of the State Board of Education) for
the conduct of hearings before him pursuant to this subchapter.

§ 13.215. Appeals

In all appeals prosecuted in any of the courts of this state pursuant to
the provisions of this subehapter, such trials shall be de novo as that term
is used and understood in appeals from justice of the peace courts to coun-
ty courts. When such an appeal is filed and the court thereby acquires
jurisdiction, all administrative or executive action taken prior thereto
shall be null and void and of no force and effect, and the rights of the
parties thereto shall be determined by the court upon a trial of the matters
in controversy under rules governing the trial of other civil suits in the
same manner and to the same extent as though the matter had been com-
mitted to the courts in the first instance and there had been no interven-
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ing administrative or executive action or decision. Under no circumstan-
ces shall the substantial evidence rule as interpreted and applied by the
courts of Texas in other cases ever be used or applied to appeals prose-
cuted under the provisions of this subchapter.

§ 13.216. Strikes, Etc.

Any certified teacher who violates the provisions of Chapter 135, Acts
of the 50th Legislature, 1947 (Article 5154¢, Vernon’s Texas Civil Stat-
utes), shall be suspended by the commissioner of education.

§ 13.217. Right to Join or Not to Join Professional Association

Nothing in this subchapter shall abridge the right of any certified
teacher to join any professional association or organization, or to refuse
to join any professional association or organization.

§ 13.218. Local Authority

Nothing in this subchapter shall abridge the right of any duly elected
board of trustees of any independent school district to hire or dismiss any
teacher, nor shall a board be prohibited from establishing any standard of
conduct to be expected of any teacher. Provided, however, the superin-
tendent or other person designated by the school board shall notify the-
commission of any teacher dismissed for the violation of the code of
ethics and standard practices established by a school board.

[Sections 18.219 to 13.900 reserved for expansion]

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

§ 13.901. Employment Consultation With Teachers

The board of trustees of each independent school district, rural high
school district, and common school distriet, and their administrative per-
sonnel, may consult with teachers with respect to matters of educational
policy and conditions of employment; and such boards of trustees may
adopt and make reasonable rules, regulations and agreements to provide
for such consultation. This section shall not limit or affect the power
of said trustees to manage and govern said schools.

The provisions of § 13.901 were trans-

ferred from former § 21.905 by Acts 1971,
62nd Leg., p. 1483, ch. 405, §§ 2, 54(1).

§ 13.902. Planning and Preparation Time

(a) Public schools shall be taught for not less than seven hours each
day including intermissions and recesses. Each teacher actively engaged .
in the instruction of children shall have at least one period of not less
than 45 minutes within the scheduled school day for planning and prepa-
ration. .

(b) The implementation of the provisions of this section shall not re-
sult in a lengthened school day.

§ 13.903. Uniform Retirement Age _

The board of trustees of each public school district in Texas shall
have full authority to establish a uniform retirement age for its profes-
sional and supportive personnel and notwithstanding any provision to the
contrary. No district shall be required to retain any person in its em-
ployment after he reaches such preseribed age. )

§ 13.904. Minimum Sick Leave Program

(a) A state minimum sick leave program consisting .of five days per
vear sick leave with no limit on accumulation and transferable among
districts shall be provided for every teacher regularly employed in the pub-
lic free schools of Texas. Local school districts may provide additional
sick leave beyond this minimum.

(b) Each distric¢t shall file, immediately after the regular term of the
school year has been completed, a report with the Central Education Agen-
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cy. setting out the total number of days of sick leave utilized by teachers
and other professional personnel, excepting excess units, approved and
listed for foundation school program benefits. . The Central Education
Agency, each current scholastic year, shall calculate the cost of provid-
ing approved sick leave for each person listed at the rate of $15 per day
and shall reimburse the participating local distriet on the basis of the
percentage relationship between the state and the distriet in financing
the cost of the foundation school program multiplied by the total approved
sick leave expenditure for the year. Said reimbursement shall be paid
from the Foundation Program Fund and this cost shall be considered by
the Foundation School Fund Budget Committee in estimating the funds
needed for foundation program purposes,

(¢) Each district’s local board of education shall establish a sick
leave plan, and shall administer the program to assure compliance with
the intent of the law that leave shall be approved only for illness of the
teacher or because of a death in his or her immediate family.

- (d) The Central Education Agency shall prescribe rules, regulations,
and forms necessary to the administration of this minimum sick leave
program and the auditing of the state allocations made therefor as part
of the foundation school program.

CHAPTER 14. SCHOLASTIC CENSUS

§ 14.02. Census

A census of all children of scholastic age shall be taken by each
school district of the state in January, 1970. The State Board of Edu-
cation shall develop standards, regulations, and procedures for conduct-
ing a systematic census of all children of scholastic age resident in the
several school districts of the state each five years beginning with 1970.
Such rules and standards, regulations, and procedures shall provide for
the appointment of a census trustee in each district of the state on the
first day of each November or as soon thereafter as is practicable in the
year immediately preceding the year in which the census is to be taken.
The census trustee, between the first day of January and the first day of
February after his appointment, shall take a census of all children of
scholastic age who are residents in the school district on said first day
of February. :

Amended by Acts 1971, 62nd Leg., p. 1489, ch. 405, § 15, eff. May 26, 1971.

§§ 14.03 to 14.06. - Repealed By Acts 1971, 62nd Leg., p. 1533, ch. 405
§ 54(1), eff. May 26, 1971

’

Section 14.03 provided for taking of the Section 14.05 related to the taking of a
census and duties of the census trustee. supplemental census.

Section 14.04 prescribed certain further Section 14.06 provided census taking pro-
duties of the census trustee. cedures in county-line districts

§ 14.07. Duty of Superintendent

The superintendent of schools in each school district of the state
shall prepare an abstract copy of the census under oath on a form pre-
scribed and provided by the Central Education Agency showing such data,
statistical and informational, concerning the census taken as may be
requested by the agency. He shall, on or before May 1 following taking
of the census, forward to the commissioner of education such abstract.

Amended by Avcts 1971, 62nd Leg., p. 1489, ch. 405, § 16, eff. May 26, 1971.
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CHAPTER 15. STATE FUNDS FOR THE SUPPORT
OF PUBLIC SCHOOLS

§ 15.01. Composition of the Public School Funds

* * * * * * * * * *® *

(e¢) The term “scholastic population” in Subsection (b) of this section,
and when and wherever found in the several laws governing the ap-
portionment, distribution, and transfer of the state available school fund,
is hereby defined to mean and ineclude all pupils within scholastic age en-
rolled in average daily attendance the next preceding scholastic year in
the public elementary and high school grades of school districts within -
or under the jurisdiction of a county of this state. The basis provided
herein for the apportionment, distribution, and transfers of the state
available school fund shall be applicable to such fund to be apportioned
for the year beginning September 1, 1969, and annually thereafter.

Subsec. (c) added by Acts 1971, 62nd Leg. p. 1489, ch. 405, § 17, eff.
May 26, 1971.

§ 15.02. Investment of Permanent School Fund

(a) In compliance with provisions of this section, the State Board
of Education is authorized and empowered to invest the permanent school
“fund in the types of securities, which must be carefully examined by the
State Board of Education and be found to be safe and proper investments
for the fund as specified below:

(1) securities, bonds, or other obligations issued, insured, or guar-
anteed in any manner by the United States Government or any of its
agencies; and in bonds issued by the State of Texas;

(2) obligations and pledges of The University of Texas;

(3) corporate bonds of United States corporations of at least “A”
rating;

(4) bonds issued, assumed, or guaranteed by the Inter-American
Development Bank, the International Bank of Reconstruction and
Development (the World Bank), and the Asian Development Bank;

(5) bonds of counties, school districts, incorporated cities or towns,
road precincts, drainage, irrigation, navigation, and levee districts
in Texas, under the following rules and regulations:

(A) such securities, prior to their purchase, must have been
diligently investigated by the attorney general of Texas both as
to their form and as to their legal compliance with applicable
laws;

(B) the attorney general’s certificate of validity procured by
the party offering such bonds, obligations, or pledges must ac-
company these securities when they are submitted for registra-
tion to the state comptroller, who must preserve the certificates;

(C) such securities shall be purchased under the provisions of
Subsection (b) of this section;

(D) these public securities, if purchased, and when certified
and registered as specified above, shall be incontestable unless
issued fraudulently or in violation of a constitutional limitation,
and the certificates of the attorney general shall be prima facie
evidence of the validity of the bonds and coupons thereto; and

(E) after the issuing political subdivision of Texas has re-
ceived the proceeds from the sales of such public securities, the
issuing agency shall be estopped to deny their validity, and the
same shall be held to be valid and binding obligations;
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(6) preferred stocks and common stocks as the State Board of Edu-
cation may deem to be proper investments for the permanent school
fund, under the following rules and regulations:

(A) in making all such investments the State Board of Educa-
tion shall exercise the judgment and care under the circum-
stances then prevailing which men of ordinary prudence, discre-
tion, and intelligence exercise in the management of their own af-
fairs, not in regard to speculation but in regard to the permanent
disposition of their funds, considering the probable income there-
from as well as the probable safety of their capital;

(B) stocks eligible for purchase are restricted to stocks of com-
panies incorporated within the United States which have paid
dividends for five consecutive years or longer immediately prior
to the date of purchase and which, except for bank stocks and
insurance stocks, are listed upon an exchange registered with the
Securities and Exchange Commission or its successors;

(C) not more than one percent of the permanent school fund
may be invested in stock issued by one corporation nor shall more
than five percent of the voting stock of any one corporation be
owned; '

(D) at the discretion of the State Board of Education, corpo-
rate securities of the permanent school fund may be sold and
the proceeds reinvested for the fund under the terms of this
code; and

('T) notwithstanding any other law or provisions in this code, first
lien real estate mortgage securities insured by the Federal Housing Ad-
ministration under the National Housing Act of the United States,! as
amended from time to time, or in any other first lien real estate mort-
gage securities guaranteed in whole or in part by the United States
Government or any agency thereof.

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 1490, ch. 405, § 18, eff.

May 26, 1971; Subsec. (a) amended by Acts 1971, 62nd Leg., p. 1668, ch.
472, § 3, eff. Aug. 30, 1971.

112 U.S.C.A. § 1701 et seq.

CHAPTER 16. FOUNDATION SCHOOL PROGRAM

SUBCHAPTER A. GENERAL PROVISIONS -
Section
16.04. Program Eligibility.

SUBCHAPTER B. CLASSIFICATION OF PROFESSIONAL
POSITIONS AND SERVICES

16.08. Duties of Public School Principals.

SUBCHAPTER C. PROFESSIONAL UNITS

16.21. Allocation of Units in Certain Districts.
16.22. Administration-Office Assignments.

SUBCHAPTER D. SALARIES

16.301. Minimum Salary Rules.
16.302. Classroom Teachers: 1969-1970.
16.303. Classroom Teachers: 1970-1971.
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Section

16.304. Vocational Teachers, Counselors, Supervisors: 1969-1971.
16.305. Special Service Teachers: 1969-1971.

16.306. Teachers of Exceptional Children: 1969-1971.
16.307. Supervisors and/or Counselors: 1969-1971.
16.308. Principals: 1969-1971.

16.309. Superintendents: 1969-1971.

16.310. 10-Month Year.

16.311. Professional Salaries: Total Cost.

16.312. Salaries: Beginning 1971-1972.

16.313." Promotions, Demotions, Ete.

16.314. Increases in 1974 and 1978.

16.315. Teachers Aides.

16.316. Certified Teachers Holding Law Degree.

SUBCHAPTER G. FINANCING THE PROGRAM

16.711. Committee to Study Financing of Program.
16.741. Livestock Sales From Feedlots.

SUBCHAPTER G-1. FOUR-QUARTER SCHOOL YEAR

16.861. Transition to Four-Quarter System; Curriculum Rev1s1on
16.862. Operation on Quarter Basis.

16.863. Foundation School Program Credit.

16.864. Four-Quarter Operation Authorized.

SUBCHAPTER H-1. THREE-SEMESTER PILOT PROGRAMS

16.971. Pilot Program.
16.972. Limitation.

16.973. Cost Basis.

16.974. Calculation of Costs.
16.975. State’s Share of Cost.

SUBCHAPTER A. GENERAL PROVISIONS

§ 16.04. Program Eligibility

(a) Beginning with the school year 1977-1978, any child in this
state over 5 and under 21 years of age at the beginning of the school
yvear, who has not yet graduated from high school, shall be entitled to the
benefits of the Basic Foundation School Program for the ensuing school
year. Such eligible child shall be admitted tuition-free to the public
schools of the district in which he, his parents or legal guardian, resides.
Provided, however, that for the school years 1969-1970 through 1976-1977,
the qualifying age limits at the beginning of each school year shall be in
accord with the following table:

QUALIFYING AGE LIMITS AS OF BEGINNING
OF SCHOOL YEAR:

1969-1970 1973-1974 1975-1976
through and and
1972-1973 1974-1975 1976-1977
Beginning Age: ’
Years 6 5 5
Months 0 7 4
Highest Age:
Years 20 20 20
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(b) Notwithstanding the provisions of Subsection (a) gf this section,
the program of preschool education shall be extended first to“educa-
tionally handicapped” children as preparation for the regular school pro-
gram in which such children will participate in subsequent years. For
purposes of this section, a child is “educationally handicapped” if he
cannot speak, read, and comprehend the English language or if he is
from a family whose income, according to standards promulgated by the
State Board of Education, is at or below a subsistence level. The pro-
gram shall include an appreciation for the cultural and familial tradi-
tions of the child’s parents and also an awareness and appreciation of the
broader world in which the child must live; assist the child in develop-
ing appropriate language skills; prepare the child to participate in the
world of his peers and the broader cultural stream into which he will
progressively move as he matures; begin the development of the mental
and physical skills and cooperative attitudes needed for adequate per-
formance in a school setting; and begin the development of his unique
character and personality traits. .

(c) The benefits of this program for preschool education shall be
extended on a first priority basis to “educationally handicapped” children
below existing age limits as shown in the following table:

QUALIFYING AGE LIMITS AS OF BEGINNING
OF SCHOOL YEAR:

1972-1973
and
1970-1971 1971-1972 Thereafter
Beginning Age:
Years 5 5 5
Months 5 2 0
Highest Age:
Years 21 21 21

(d) A scholastic is a student in average daily attendance within the
age limits prescribed in this section.

Added by Acts 1971, 62nd Leg., p. 1507, ch. 405, § 29, eff. May 26, 1971.

SUBCHAPTER B. CLASSIFICATION OF PROFESSIONAL
POSITIONS AND SERVICES

§ 16.08. Duties of Public School Principals. / v
Public school principals, who shall hold valid administrative cer-
tificates, shall be responsible for:

(a) assuming administrative responsibility and instructional leader-
ship, under the supervision of the superintendent, for discipline, and the
planning, operation, supervision, and evaluation of the educational pro-
gram of the attendance area in which he is assigned;

(b) submitting recommendations to the superintendent concerning

assignment, evaluation, promotion, and dismissal of all personnel assign-
ed to the attendance center; and

(¢) performing any other duties assigned by the superintendent pur-
suant to school board policy.

(d). I\.Iqtping herein shall be construed as a limitation on the powers,
;‘esponmblhtles and obligations of the school board as now presecribed by
aw.

Added by Acts 1971, 62nd Leg., p. 81, ch. 44, § 1, eff. April 1, 1971,
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SUBCHAPTER C. PROFESSIONAL UNITS

§ 16.11. Professional Units—Allotment—General Rules
% * 7 b 3 = - * - * %

(d) All personnel allotted under the Foundation School! Program
shall be allocated to school districts on the basis of current average daily
attendance without regard to race, creed, or color of students.

(e) In addition to the method of allocating professional units under
the Minimum Foundation Program on the basis of current average daily
attendance, any school district may choose to utilize the preceding year’s
average daily attendance to establish the basis for allocation of profes-
sional units in compliance with the formulas in this chapter.

Subsecs. (d), (e) amended by Acts 1971, 62nd Leg., p. 1510, ch. 405, § 34,
eff. May 26, 1971.

* * * * * ¥ kol ¥* * * *®

§ 16.13. Classroom Teacher Units
Classroom teacher professional units for each school district shall
be determined, and teachers allotted in the following manner:

(1) to school districts having fewer than 15 pupils in average daily
attendance, no classroom teacher unit, except that in cases of extreme
hardship, such districts may be allotted on a year-to-year basis one
classroom teacher unit if so recommended by the county school board
and approved by the state commissioner of education;

(2) to school distriets having from 15 to 25 pupils, inclusive, in av-
erage daily attendance, one classroom teacher unit;

(3) to school distriets having from 26 to 109 pupils, inclusive, in
average daily attendance, two classroom teacher units for the first
26 pupils and one classroom teacher unit for each additional 21 pupils
(no credit to be given for fractions);

(4) to school districts having from 110 to 156 pupils, inclusive, in
average daily attendance, six classroom teacher units;

(5) to school districts having from 157 to 444 pupils, inclusive, in
average daily attendance, one classroom teacher unit for each 24
pupils, or fractional part thereof in excess of one-half;

(6) to school districts having from 445 pupils to 487 pupils, inclu-
sive, in average daily attendance, 19 classroom teacher units; and

(7) to school districts having from 488 or more pupils in average
daily attendance, one classroom teacher unit for each 25 pupils, or frae-
tional part thereof in excess of one-half.”

Amended by Acts 1971, 62nd Leg., p. 1506, ch. 405, § 27, eff. May 26, 1971.

§ 16.14. Vocational Teacher Units

(a) Vocational teacher professional units, vocational supervisor pro-
fessional units, and vocational counselor professional units for each
school district shall be determined and allotted as prescribed by this sec-
tion.

(b) Each school district having a four-year accredited high school
shall be eligible, under rules and regulations of the State Board of Educa-
tion, for two vocational teacher units to teach one or more vocational
programs provided there is a need thereof, and provided the programs
shall have been approved by the commissioner of education.

(c) Additional vocational teacher units for four-year accredited high
schools may be allotted according to needs determined by a survey of the
community and approved by the commissioner of education.
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(d) A district having an accredited high school which quahf.les, ac-
cording to the rules and regulations of the State Board of Educat_lor}, for
less than one vocational teacher unit, may be allotted by the con}m13s1ong1’
of education a fractional part of a vocational teacher professmnal.unlt.
A fractional part of a vocational teacher professional uni.t shall entitle a
district to employ a part-time vocational teacher or assign a classroom
teacher to serve as part-time vocational teacher.

(e) Each school district having a four-year accredited high school
shall be eligible, under rules and regulations as approved by thc? State
Board of Education, for such specialized vocational supervisor units and
vocational counselor units as there is a need thereof, and in the number
determined by application of formulas adopted by the State B’oard of
Education and subject to approval by the commissioner of education.

(f) Vocational professional unit allotments, except classroom teac_h-
ers who also served as part-time vocational teachers, shall be made in
addition to other professional unit allotments. Vocational teacher units
shall be included in determining the total current operating cost for each
district. In addition to this allowance, there shall be an additional al-
location of $400 for each vocational teacher unit.

(g) School districts which, because of limited enrollments, tax re-
sources, or facilities are unable to offer appropriate vocational education
in all occupational areas needed may enter into contracts with post-
secondary public institutions, as defined by the State Board of Education,
to provide for such appropriate vocational education instruction provided
the instructors and instructional materials and equipment utilized meet
secondary school program requirements.

(h) Such contracts shall be executed pursuant to rules and regula-
tions of the State Board for Vocational Education (State Board of Educa-
tion) and the cost to the state shall not exceed the cost that would result
if said programs were operated by the respective school districts entering
into such contracts.

Amended by Acts 1971, 62nd Leg., p. 1511, ch. 405, § 35, eff. May 26, 1971.

§ 16.16. Comprehensive Special Education Program for Exceptional
Children ,
(a) It is the intention of this section to provide for a comprehensive
special education program for exceptional children in Texas.
(b) As used in this section:

(1) “Exceptional children” means children between the ages of
3 and 21, inclusive, with educational handicaps (physical, retarded,
emotionally disturbed, and/or children with language and/or learn-
ing disabilities) as hereinafter more specifically defined; and chil-
dren leaving and not attending public school for a time because of
pregnancy—which disabilities render regular services and classes
of the public schools inconsistent with their educational needs.

(2) “Physically handicapped children” means children of edu-
cable mind whose body functions or members are so impaired from .
any cause that they cannot be adequately or safely educated in the
regu.lar classes of the public schools without the provision of special
services. ,

_ (8) “Mentally retarded children” means children whose mental
capacity is such that they cannot be adequately educated in the
regu.lar classes of the public schools without the provision of special.-
services. :

(4) “Emotionally disturbed children” means children whose emo-
tional condition is medically and/or psychologically determined to
be such that they cannot be adequately and safely educated in the
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1‘egu‘lar classes of the public schools without the provision of special
services.

(6) “Language and/or learning disabled children” means chil-
dren who are so deficient in the acquisition of language and/or
learning skills including, but not limited to, the ability to reason,
think, speak, read, write, spell, or to make mathematical calculations,
as identified by educational and/or psychological and/or medical
diagnosis that they must be provided special services for educational
progress. The term “language and/or learning disabled children”
shall also apply to children diagnosed as having specific develop-
mental dyslexia.

(6) “Special services” required for the instruction of or program
for gxceptional children means special teaching in the public school
curriculum within and/or without the regular classroom; corrective
teaching, such as lipreading, speech correction, sight conservation,
corrective health habits; transportation, special seats, books, instruc-
tional media and supplies; professional counseling with students and
parents; supervision of professional services and pupil evaluation
services; established teaching techniques for children with language
and/or learning disabilities. '

(c¢) Under rules, regulations and/or formulae adopted by the State
Board of Education subject to the provisions of this section, exceptional
children teacher units, in addition to other professional and parapro-
fessional unit allotments herein authorized, shall be allotted to any
eligible school district in the number determinable thereunder. Excep-
tional children teacher units for pupils who are both severely physically
handicapped and mentally retarded shall be allocated on a separate for-
mula from other type units. .

(d) Professional personnel for the operation and maintenance of a
program of special education shall be:

(1) exceptional children teachers;

(2) special education supervisors;

(8) special education counselors;

(4) special service teachers, such as itinerant teachers of the
homebound and visiting teachers, whose duties may or may not be
performed in whole or in part on the campus of any school; and

(5) psychologists and other pupil evaluation specialists. The
minimum salary for such specialist to be used in computing salary
allotment for purposes of this section shall be established by the
commissioner of education.

(e) Paraprofessional personnel for the operation and maintenance
of a program of special education shall consist of persons engaged as
teacher aides, who may or may not hold a teacher certificate. The qual-
ifications and minimum salary levels of paraprofessional personnel for
salary allotment purposes of this section shall be established by the
commissioner of education.

(f) Quantitative bases for the allotment of all special education
unit personnel under Subsection (c) of this section shall be established
by the commissioner of education under rules adopted by the State Board
of Education. Any school district, at its expense, may employ any special
education personnel in excess of its state allotment, may supplement the
minimum salary allotted by the state for any special education personnel,
and any district is authorized at local expense to pay for all or part
of further or continuing training or education of its special education
personnel.

(g) Special education unit personnel may be employed and/or util-
ized on a full-time, part-time, or upon a consultative basis, or may be
allotted by the commissioner of education, pursuant to cooperative dis-
tricts’ agreement, jointly to serve two or more school districts. Two
or more school districts may operate jointly their special education pro-
gram and any school district may contract where feasible with any other
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school distriet for all or any part of the program of special educ?tlon
for the children of either district, under rules and regulations established
by the commissioner of education. ) )

(h) To each school district operating an approved special eduqatmn
" program there shall also be allotted a special service allowance in an
amount to be determined by the commissioner of education for pupll
evaluation, special seats, books, instructional media and other supplies
required for quality instruction. ) .

(i) To each school district operating an approved special education
program, there shall be allotted also a transportation allowance for
transporting of children in special education programs who are unab!e
to attend the special education program for exceptional children in public
school unless such special transportation is provided. The aqnual tI.'a'ns-
portation allotment shall be $150 per exceptional child pupil receiving
such transportation. Such allocated transportation funds shall be used
only for transportation purposes for children who are enrolled in a pro-
gram of special education or who are eligible for such enrollment..

(j) The minimum monthly base pay and increments for teaching
experience for an exceptional children teacher or a special service teach-
er conducting a 9, 10, 11, or 12 months special education program ap-
proved by the commissioner of education shall be the same as that of a
classroom teacher as provided in the Foundation Program Act; provided
that special education teachers shall have qualifications approved by
the commissioner of education. The ahnual salary of special education
teachers shall be the monthly base salary, plus increments, multiplied by
9, 10, 11, or 12, as applicable.

(k) The minimum monthly base pay and increments for teaching
experience for special education counselors and supervisors engaged
in a 9, 10, 11, or 12 months special education program approved by the
commissioner of education shall be the same as that of a counselor and/or
supervisor as provided in the Foundation Program Act; provided that
such counselors and supervisors shall have qualifications approved by
the commissioner of education. The annual salary of special education
counselors and supervisors shall be the monthly base salary, plus incre-
ments, multiplied by 9, 10, 11, or 12, as applicable.

(l) The salary costs of special education teacher units, other profes-
sional and paraprofessional units authorized in Subsections (c¢), (d), and
(e) of this section, operating costs as provided in Subsection (h), and
transportation costs as provided in Subsection (i), computed as other costs
of the Foundation School Program Act for local fund assignment pur-
poses thereof, shall be paid from the Foundation Program School Fund.
Provided further, that any school district may supplement any part of the
comprehensive special education program it operates or participates in
with funds or sources available to it from local source, public and/or
private. ' :

(m) Under rules and regulations of the State Board of Education,
eligible school districts may contract with nonprofit community mental
health and/or mental retardation centers, public or private,~or any other
nonprofit organization, institution, or agency approved by the State Board
of Education, for the provision of services to exceptional children as de-
fined by this section, who reside with their parents or guardians.

(n) Special education program units shall be included in determining
the total current operating cost for each district.

(0) The Foundation School Fund Budget Committee shall compute
all amounts required for comprehensive special education program pur-
poses to be included in the amounts to be placed in the Foundation School
Fund for the ensuing biennium at the same time that certifications are
made for other Foundation School Fund purposes.

Amended by Acts 1971, 62nd Leg., p. 1491, ch. 405, § 19, eff. May 26, 1971.
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§ 16.20. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, § 54(1), eff.
May 26, 1971
Section 16.20 provided for the determina-

tion of professional units allotment on a
combined average daily attendance.

§ 16.21. Allocation of Units in Certain Districts

Notwithstanding the provisions of Sections 16.11 and 16.13 of this
code, the number of professional units allocated to school districts which
operate and have operated for at least three consecutive years a four-year
accredited high school and have an average daily attendance range be-
tween 84 and 156 pupils for the immediate preceding year shall be based
on the following formula: a school distriet having 84 to 106 pupils, inclu-
sive, in average daily attendance shall be allofted six classroom teacher
units and a superintendent unit. A school distriet having 107 to 156
pupils, inclusive, shall be allotted seven classroom teacher units and a
superintendent unit. '

Amended by Acts 1971, 62nd Leg., p. 1512, ch. 405, § 36, eff. May 26, 1971.

§ 16.22. Administration-Office Assignments

For utilization of classroom teacher unit allotment purposes, the Cen-
tral Education Agency shall regard and recognize as classroom teach-
er(s) within the definition of “teacher” as described in the Texas State
Public Education Compensation Plan, teacher certificated personnel em-
ployed or assigned by any school district to teach, as classroom teachers,
and/or to perform administration-office assignments or tasks. (S.B.No.
990, 62nd Legis., Reg.Sess., 1971.)

Added by Acts 1971, 62nd Leg., p. 3362, ch. 1024, Art. 2, § 44, eff. Sept.
1, 1971.

SUBCHAPTER D. SALARIES

. Subchapter D relating to Salaries, originally consisting of §§ 16.31
to 16.40, was amended by Acts 1971, 62nd Leg., p. 1449, ch. 405,
§ 26, effective May 26, 1971, to consist of §§ 16.301 to 16.316 relat-
ing to the same subject.

§ 16.301. Minimum Salary Rules

(a) The board of trustees of each and every school district in the
State of Texas shall pay their teachers upon a salary schedule providing
a minimum beginning base salary, plus increments above the minimum
for additional experience in teaching as hereinafter prescribed. The
salaries fixed herein shall be regarded as minimum salaries only and each
district may supplement such salaries.

(b) Al teachers and administrators shall have a valid Texas certifi-
cate. Salary inecrements for college training shall be based upon train-
ing received at a college recognized by the commissioner of education for
the preparation of teachers.

(¢) Payment of at least the minimum salary schedule provided herein
shall be a condition precedent: (1) to a school’s participation in the
Foundation School Fund; and (2) to its name being placed or continued
upon the official list of affiliated or accredited schools. The annual
salaries as provided herein may be paid in 12 equal payments at the dis-
cretion of the local school boards.

(d) The salary of each professional position shall be determined as
provided by this subchapter.
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§ 16.302. Classroom Teachers: 1969-1970

(a) For the 1969-1970 school year, the annual salary of classroom
teachers shall be the monthly base salary, plus increments, multiplied by
nine. For the 1970-1971 school year, the annual salary of c!as§1oom
teachers shall be the monthly base salary plus increments multiplied by
10. ;

(b) Classroom teachers shall be paid for the school year 1969-1970 on
the basis of the following salary schedules:

SALARY SCHEDULE 1969-1970
YEARS OF TEACHING EXPERIENCE

' : 9 or
Salary 0-1 2-3 4-5 6-8 More

Teacher, B.A. Month 600 630 662 695 730

: _ 16 or
Salary 0-3 4-5 67 8-10 11-13 - 14-15 More

Teacher, M.A. Month 660 695 730 767 805 845 866

(c) The above schedule reduced by $7 per month at each step s'hall
apply to all teaching positions and special service positions authorized
under the Minimum Foundation Program, with the provision that _all
teaching positions authorized for more than nine months shall receive
the monthly salary multiplied by the number of months allowed.

(d) Non-degree teachers shall receive .80 of the monthly salary for
B.A. degree teachers multiplied by the number of months allowed for the
position in which they are employed.

(e) Salaries for the following positions shall be based on the monthly
salaries for teachers with the same experience and degree and shall be
computed as indicated below:

(1) Supervisors and counselors shall receive 1.06 of the monthly

teacher salary multiplied by 10.

(2) Head teachers shall receive 1.08 of the monthly teacher salary
multiplied by 9.

(8) Part-time principals shall recelve 1.15 of the monthly teacher
salary multiplied by 9.

(4) Full-time principals shall receive 1.20 of the month]y teacher
salary multiplied by 11.

(5) Superintendents in districts with 600 ADA or less sha]] receive
1.25 of the monthly teacher salary multiplied by 12. Superintendents
in districts with 601-5,000 ADA shall receive 1.50 of the monthly
teacher salary multiplied by 12. Superintendents in districts with
5,001 or more ADA shall receive 1.75 of the monthly salary multi-
plied by 12.

§ 16.303. Classroom Teachers: 1970-1971

(a) For the 1970-1971 school year, classroom teachers shall be paid
on a monthly basis as provided in the schedule below:

SALARY SCHEDULE 1970-1971
SALARY BY STEPS ABOVE BASE

Base Salary- 1 2 3 4 5

Teacher, B.A. Month 600 630 . 662 695 730 767

Base Salary 1 2 3 4 5 6 7

Teacher, M.A. Month 660 695 730 767 805 845 866 888
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(b) Beginning teachers shall be paid the base salary. Other teachers
shall be placed at the monthly salary step immediately above the monthly
salary step in the 1969-1970 salary schedule nearest the monthly salary
received by the teacher in 1969-1970. The annual salary for each teacher
shall be the appropriate monthly salary multiplied by 10. The above
schedule shall apply to all teaching positions and special service positions
authorized under the Minimum Foundation Program, with the provision
that all teaching positions authorized for more than 10 months shall re-
ceive the monthly salary multiplied by the number of months allowed.

(c) Non-degree teachers shall receive .80 of the monthly salary for
B.A. degree teachers multiplied by the number of months allowed for the
position in which they are employed.

(d) Salaries for the following positions shall be based on the monthly

salaries for teachers with the same experience and degree and shall be
computed as indicated below:

(1) Supervisors and counselors shall receive 1.20 of the monthly
teacher salary multiplied by 10.

(2) Head teachers shall receive 1.08 of the monthly teacher salary.
multiplied by 10.

(3) Part-time principals shall receive 1.15 of the monthly teacher
salary multiplied by 10.

(4) Full-time principals shall receive 1.25 of the monthly teacher
salary multiplied by 11.

(5) Superintendents in districts with 600 or less ADA shall receive
1.30 of the monthly teacher salary multiplied by 12. Superintendents
in districts with 601-5,000 ADA shall receive 1.50 of the monthly
teacher salary multiplied by 12. Superintendents in distriets with
5,000-50,000 ADA shall receive 1.75 of the monthly teacher salary
multiplied by 12. Superintendents in distriets with 50,001 or more
ADA shall receive 2.25 of the monthly teacher salary multiplied by 12.

§ 16.304. Vocational Teachers, Counselors, Supervisors: 1969-1971

(a) The minimum monthly base pay and increments for teaching ex-
perience for a vocational teacher conducting a 9, 10, or 12 months’ voca-
tional program approved by the commissioner of education shall be the
same as that of a classroom teacher as provided herein; provided that
vocational trade and industrial teachers having qualifications approved
by the State Board of Vocational Education shall be eligible for the mini-
mum monthly base pay for a eclassroom teacher who holds a recognized
bachelor’s degree and a valid teacher’s certificate.

(b) The annual salary of vocational teachers shall be the monthly
base salary, plus increments, multiplied by 9, 10, or 12, as applicable for
1969-1970, and by 10, 11, or 12 as applicable for 1970-1971.

(¢) The minimum salaries hereinabove prescribed for vocational
teachers mean total salaries of such teachers to be received for public
school instruction, whether they be paid out of state and/or federal funds.
None of the provisions of this subchapter shall apply to teachers in dis-
tributive adult education.

(d) Expenses where allowable shall be paid from a separate voqa’gional
fund. No such expense shall be counted as part of the cost of Minimum
Foundation School Program.

(e) The minimum monthly base salary and increments for teaching
experience for vocational supervisors and vocational counselors shall
be the same as that preseribed in the Foundation Program salary schedule
for supervisors and counselors. The annual salary for such vocational
supervisors and vocational counselors shall be the monthly base salary
plus increments multiplied by 10 in the case of vocational counselors and
11 in the case of vocational supervisors. This subsection expires at the
end of the 1970-1971 school year.
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§ 16.305. Special Service Teachers: 1969-1971 . _

(a) The minimum monthly base salary and increments for teaching
experience for special service teachers shall be the same as those pro-
vided herein for classroom teachers. The annual salary of spch teachers
shall be the monthly base salary, plus increments, multiplied by 9 for
1969-1970, and by 10 for 1970-1971.

(b) A registered nurse shall be considered, for the. purpose of.com-
puting salaries, as having a bachelor’s degree, and a librarian havmg a
recognized certificate or degree based upon five years of r?cognlzed
college training therefor shall be considered as having a master’s degree.

§ 16.306. Teachers of Exceptional Children: 1969-1971 .

The minimum monthly base salary and increments for teaching ex-
perience for teachers of exceptional children shall be the same as that
prescribed in this subchapter for classroom teachers. T}}e annual salary
of such teachers shall be the monthly base salary, plus mcremen'ts, mul-
tiplied by 9 in 1969-1970, and by 10 in 1970-1971, except that in cases
where the commissioner of éducation approves such a unit for more than
nine months, the annual salary shall be the monthly base salary, plus
increments, multiplied by the number of months approved by the com-
missioner of education.

§ 16.307. Supervisors and/or Counselors: 1969-1971

The minimum monthly base salary and increments for teaching ex-
perience for supervisors and counselors shall be that prescribed in the
salary schedules as printed above for 1969-1970 and 1970-1971, respec-
tively.

§ 16.308. Principals: 1969-1971

(a) The minimum monthly base salary and increments for teaching
~experience for full-time principals shall be in compliance with the pro-
visions set out in the above printed salary schedules for 1969-1970 and
1970-1971, respectively.

(b) The classroom teacher who serves as part-time principal on a
campus to which are assigned seven or more classroom teacher units shall
receive the salary preseribed for a part-time principal in the 1969-1970
and 1970-1971 schedules for each of these respective years. :

(c) The classroom teacher who serves as a part-time principal on a
campus to which are assigned three to six classroom teacher units shall
receive the salary prescribed for the head teacher in the above-printed
salary schedules for 1969-1970 and 1970-1971, respectively. In addition
to the allotment of part-time principals as provided in Section 16.18 of this
code, districts containing an accredited high school and having fewer
than nine classroom teacher units shall be granted one head teacher.

§ 16.309. Superintendents: 1969-1971

The minimum monthly base salary increments for teaching experience
for superintendents shall be as prescribed in the 'salary schedules for
1969-1970 and 1970-1971, respectively.

§ 16.310. 10-Month Year

Beginning with the school year 1970-1971, all classroom teaching
positions and all other positions previously authorized for less than 10
months shall be paid at an annual rate calculated on the basis of 10
months’ compensation for 10 months’ service. Such service shall include
the 180-day school term providing instruction for pupils plus not to ex-
ceed 10 days of inservice education and preparation for the beginning
and ending of the school term. :

§ 16.311. Professional Salaries: Total Cost
The totql cost of professional salaries of positions allowable for pur-
poses of this subchapter shall be determined by application of the salary
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schedule to the total number-of approved professional units, provided that
such professional units are serviced by approved professional position
employments.

§ 16.312. Salaries: Beginning 1971-1972

(a) The annual salary of personnel authorized for employment under
the Minimum Foundation Program for the school year 1971-1972 and for
each year thereafter shall be the monthly base salary, plus increments,
shown in the schedule (entitled “Texas State Public Education Compen-
sation Plan”) below, multiplied by the number of months prescribed in the
position description herein for each respective position. The salaries
fixed in this schedule are minimum salaries only, and each district may
supplement such salaries.

2 Tex. St. Supp. 1972—4
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(¢} The position descriptions,- required preparation and eduecation, and number
of monthly payments authorized for each position under
Education Compensation Plan are as follows:

the Texas State Public

Description of Positions
Assigned to Class Title

Required Preparation
and Education

No.

Pay Mos. Class

Grade Paid Title

1 10 Aide I

2 10 Aide II

3 10 Aide 11T

4 10 * Teacher
Trainee I

5 10 * Teacher
Trainee II

5 10 * Certified

Non-degree
Teacher

Assist teacher by duplicat-
ing materials; performing
clerical operations; super-
vising students in routine
drills or in P.T. drills or
lunchroom supervision.

Assist in office procedures
at file clerk level.

Assist teacher in class drill
exercises, in spotting stu-
dent problems or problem
students; perform func-
tions of Aide I, as needed.

Perform stenographie, book-
keeping, and other clerical
functions.

Relieve teacher of most
routine drill of students;
work in team teaching pro-
ductively. Perform as an
“Agsistant Teacher” under-
direction of qualified teach-
er. '

Perform secretarial, high-
level receptionist, junior ac-
counting, personnel assist-
ant, campus principal secre-
tary, ete.

Emergency Permit Teacher
without degree, but with
personal traits needed to
function in the classroom,
Teaches students under fre-
quent supervisory check by
prineipal, grade-level or de-
partment head.

Emergency Permit Teacher
with college degree but de-
ficiencies in educational
preparation in professional
or academic background.
Teaches students under fre-
quent supervisory check by
principal,. grade-level or de-
partment head.

Teach at grade level or in
teaching field for which
prepared, under general su-
pervision only.

Some high school, com-
munity ties.

High school graduate.

High school graduate.

High school graduate
and business college
training.

2 years college or ex-
perience equivalent.

2 years college plus
business training.

Minimum 2 years col-
lege, normally no less
than 3 years college.

College degree but cer-
tain educational defi-
ciencies. ’

Fully certified as teach-
er, but no college de-
gree,

* These positions are presently authorized under the Minimum Foundation Pro-

gram.
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Class
Title

Description of Positions
Assigned to Class Title

Required Preparation
and Education

No.
Pay Mos.
Grade Paid
6 10
T 10
7 10
7 10
11
12
7 10
T 10
7 10
8 10
‘8 10
11
12
8 10
8 10
8 10

* Nurse,
R.N.

* Teacher,
B.A.

* Yoeation-
al Trades
and Indus-
tries Teach-
er

* Yocation-
al Teachers

* Librarian
I

* Visiting
Teacher I

* Nurse,
B.A.

* Teacher,
M.A,

* Voca-
tional
Teacher
*Librarian
II

* Physician

* Visiting
Teacher II

School nurse without de-

gree.

Teach at grade level or in
teaching field for which pre-
pared, under gencral super-
vision only.

Teach in an approved voca-
tional trades and industrics
program,

Teach in approved
tional program.

voca-

Supervise school library or
function as one of several
librarians on a major cam-
pus. i

Worké on personal, educa-
tional, family, and commu-
nity problems with chil-

dren, parents, school per-
sonnel, and community
agencies.

School nurse.

Teach at grade level or in
teaching field for which
prepared,. under general su-
pervision only.

Teach in approved vocation-
al prograin, -

Supetr'vise school library or
funection as one of several
librarians on a major cam-
pus.

Serve as school physician.

Works on personal, cduca-

tional, family, and commu-
nity problems with chil-
dren, parents, school per-
sonnel, and community
agencies.

‘Master’s degree;

R.N. (only)

Degree, no deficiency
in professional educa-
tion or in teaching
field. Fully certified.
Approved by  State
Board of Vocational
Edueation.

Bachelor's degree; cer-
tified.

Degree; certified.

Degree; certified.

certified.

Degree;

Master’s degree;
certified.

fully

Master’s
tified.

degree; cer-

fully -
certified.

ALD. degree.

Master’s
tified.

degree; cer-

* These positions are presently authorized under the Minimum Foundation Pro-

gram,
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No.
PPay Mos. Class Deseription of Positions Required Preparation
Grade DPaid Title Assigned to Class Title and Idueation
9 10 Special Teach regular load at grade Fully certified as teach-
Duty level or in teaching field eor and special training
Teacher for which preparcd, under for special duty as-
general  supervision  only,  signment and holder of
and perform  speeial duty master’s degree.
as sponsor of major student
program; Serve as coop-
crating teacher for student
teacher; direcet after-hour
recreation or “lighted li-
brary”; serve as team lead-
cor in team teaching; direct
band or major music group;
serve as coach or assistant
coach.
10 10 * Counselor Provide cducational and vo- Fully certified.
I cational guidance to stu-
dents with limited personal
guidance.
10 10 * Super- Provide consultant services Fully certified.
visor I to teachers in a grade level
or adjacent grades or in a
teaching ficld or group of
related fields.
10 10 * Instrue- Serve as part-time princi- Certified as adminis-
tional pal on campus with 19 or trator.
Officer 1 fewer teachers.
10 10 Adminis- Serve as principal fune- College degree with ma-
trative tional assistant to super- jor or minor in assign-
Officer I intendent in system of 5,000 ment.
ADA or less.
11 10 * Instruc- Serve as part-time princi- Certified as adminis-
tional pal on campus with 20 or trator.
Officer II more teachers.
11 10 Adminis- Serve as principal func- Same as Administra-
trative tional assistant to superin- tive Officer I plus ex-
Officer II tendent in system of 5,001~ perience in function.
12,500 ADA.
12 10 Teacher (1) as grade-level head, de- [Iully certified as teach-
Leader partment head, coordinate cr; usually would have
work of minimum of five special training in as-
teachers; or (2) as director signment.
of learning or resource cen-
ter provide instruetional
leadership to minimum of 10
classroom teachers.
12 11 * Instrue- Serve as full-time principal Tully certified as ad-
tional on campus with 19 or few- ministrator.
Officer III  er teachers.
12 10 Adminis- Dircet major administrative Same as Administra-
trative activity in a system of tive Officer I plus min-

Officer ITI

12,501-25,000 ADA.

imum 2 years’ related
experience.

* These positions arc presently authorized under the Minimum Foundation Pro-

gram.
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Class
Title

Description of Positions
Assigned to Class Title

Required Preparation
and Education

No.

Pay Mos.
Grade Paid
13 11
13 11
13 12
14 11
14 12
14 12
14 12
14 12
15 12
15 12
16 12
16 12

* Instrue-
tional
Officer IV
Instrue-
tional
Officer IV

Adminis-
trative
Officer IV

* Instrue-
tional
Officer V
* Instruce-
tional
Officer V
* Adminis-
trative
Officer V
Instrue-
tional/Ad-
ministra-
tive Officer
Vv

Adminis-
trative
Officer v

* Adminis-
trative
Officer VI
Instrue-
tional/Ad-
ministra-
tive Offi-
cer VI

* Adminis-
trative
Officer VII
Instrue-
tional/Ad-
ministra-
tive Offi-
cer VII

Serve as full-time principal
on campus with 2049 teach-
ers.

Serve in a system of 12,501—
25,000 ADA under an assist-
ant superintendent as key
specialist for major instruc-
tional program.

Serve in capacity compara-
ble to Instructional Officer
IV above.

Serve as full-time principal

on campus with 50-99 teach-

ers.
Serve as full-time principal
on campus with 100 or more
teachers.

Serve as superintendent of
system of 3,000 ADA or less.

(1) Serve as assistant super-
intendent in system of
12,501-25,000 ADA or one of
several in larger system;
(2) serve in system of
25,001-50,000 ADA to direct
(under an assistant super-
intendent) major instrue-
tional function,

Serve in administrative ca-
pacity of comparable level
as above in personnel, busi-
ness, accounting, planning,
research, ete.

Serve as superintendent in
system of 3,001-5,000 ADA.

Serve as assistant superin-
tendent or high-level direc-
tor for major program (such
as instruction, business
manager, personnel ddirec-
tor, research, planning) in
system of  25,001~50,000
ADA,

Serve as superintendent in
system of 5,001-12,500 ADA.

Serve as assistant superin-
tendent or equivalent stat-
us, coordinating group of
major functions in system
of more than 50,000 ADA.

Fully certified as ad-
ministrator.

Fully certified as ad-
ministrator or in suit-
able speeciality.

Same as Administra-
tive Officer I plus 3
years’ experience in
function.

Fully certified as ad-
ministrator.

Fully certified as ad-
ministrator.

Fully certified as ad-
ministrator.

Fully certified as ad-
ministrator or in spe-
ciality.

Same as Administrative
Officer I plus 5 years’
related experience.

Fully certified as ad-
ministrator.

Fully certified as ad-
ministrator or in spe-
ciality.

Fully certified as ad-
ministrator.

Fully certified as ad-
ministrator or in spe-
ciality.

* These positions are presently authorized under the Minimum Foundation Pro-

gram.
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No.
Pay qu. Class Description of Positions Required Preparation
Grade TPaid Title Assigned to Class Title and Education
17 12 * Adminis- Serve as superintendent in  Fully certified as ad-

trative Of- system of 12,501-50,000 ministrator.
ficer VIII ADA.
18 12 *Adminis- Serve as superintendent in TFully certified as ad-
trative Of- system of more than 50,000 ministrator.
ficer IX ADA.

* These positions are presently authorized under the Minimum Foundation
Program.

§ 16.313. Promotions, Demotions, Etc.

The commissioner of education shall develop policies, subject to ap-
proval by the State Board of Education, to provide proper salary adjust-
ments for promotions and demotions within grades provided in the com-
pensation schedule, and for moving experienced teachers into the schedule
who were not employed in 1969-1970 or 1970-1971.

§ 16.314. Increases in 1974 and 1978

To the salary of each person employed under the Texas Public Educa-
tion Compensation Schedule as printed in Section 16.312(b) of this code
there shall be added $60 per month effective September 1, 1974, and con-
tinuing thereafter. An additional $66 per month shall be added effective
September 1, 1978, and continuing thereafter to each salary provided
under the Compensation Schedule as adjusted in 1974.

§ 16.315. Teacher Aides

Effective for the school year 1970-1971 and for each school year there-
"~ after, there shall be provided one teacher aide for each 20 classroom
teacher units earned by a school district. For the school year 1970-1971,
an aide shall be paid a monthly salary of $300 and shall receive such
salary for 10 months. For 1971-1972 and thereafter, the salary shall con-
form to the schedule provided for an Aide I in the Texas State Public
Education Compensation Plan.

§ 16.316. Certified Teachers Holding Law Degree

Beginning with the school year 1967-1968, any person certified to
teach in the public schools of Texas who holds a bachelor of laws or
doctor of jurisprudence degree from an accredited law school shall have
his minimum salary calculated on the basis of a master’s degree.

SUBCHAPTER E. CURRENT OPERATING COST

§ 16.45. Current Operating Cost

The total current operating cost for each school district, other than
professional salaries and transportation, shall be determined by multiply-
ing the number of approved classroom teacher units, exceptional children
teacher units, and vocational teacher units by $660, and grants therefor
shall be allotted.

Amended by Acts 1971, 62nd Leg., p. 1507, ch. 405, § 28, eff. May 26, 1971.
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SUBCHAPTER F. TRANSPORTATION SERVICES

§ 16.56. Calculation of Allotment
* * ¥* * * * * * * ¥* *

(¢c) Allowable total base costs of maintenance, operation, salaries,
depreciation, ete., for each bus shall be:

72 capacity bus $3,276 per year
60-71 capacity bus 8,156 per year
49-59 capacity bus 3,086 per year
42-48 capacity bus 2,916 per year
30—41 capacity bus 2,796 per year
20-29 capacity bus 2,676 per year
15-19 capacity bus 2,196 per year

Subsec. (c) amended by Acts 1971, 62nd Leg., p. 1508, ch. 405, § 30, eff.
May 26, 1971. . ‘

# * * * #* 3 ¥* % % i *

§ 16.57. Routes and Systems: Evaluation and Approval

% % o * * % * % % % *

(d) Repealed by Acts 1971, 62nd Leg., p. 1162, ch. 267, § 1, eff. May 19,
1971.

¥ *® * * ¥ * b3 * * ¥ *

§ 16.62. Transportation Allotment for Exceptional Children Program

+* *® * ¥* * 3 ¥+ ¥* * * *

(b) For physically and/or orthopedically handicapped children, vis-
ually handicapped children with conditions making impractical the use of
public transportation, deaf children, trainable mentally retarded chil-
dren, and/or educable mentally retarded children, the transportation al-
lotment shall be $150 per exceptional child receiving such transportation,
provided the district locally determines and certifies subject to the ap-
proval of the state commissioner of education that the pupil: -

(1) is unable to utilize existing regular transportation services;
and '
(2) would be unable to attend the exceptional children class un-

‘less such special transportation is provided.

Subsec. (b) amended by Acts 1971, 62nd Leg., p. 1494, ch. 405, § 20, eff.
May 26, 1971.

SUBCHAPTER G. FINANCING THE PROGRAM

§ 16.711. Committee to Study Financing of Program

(a) There is hereby established a committee to be comprised of 18
members: Six to be appointed by the governor, six by the lieutenant
governor, and six by the speaker of the house. Three members appointed
by the lieutenant governor shall be members of the senate and three
members appointed by the speaker of the house shall be members of the
house of representatives. The committee members shall serve from the
date of their respective appointments until August 31, 1971, Members
of the committee shall serve without compensation but each shall receive
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reimbursement for actual travel expense when on official business of the
committee.

(b) The governor shall call the first meeting of the committee im-
mediately after a majority of the members have accepted appointment
and at that time the members shall elect a chairman and a vice chairman
from among their number and adopt procedural rules governing member-
ship and committee conduct.

(c) The committee may create advisory committees to perform of-
ficially and effectively the duties and responsibilities imposed by this
section. .

(d) A majority of the committee shall constitute a gquorum.

(e) The committee shall have the responsibility of studying the re-
lationship between the state and local school districts in financing the
Minimum Foundation Program. They shall examine the structure of the
economic index now in operation, ascertaining its weaknesses and its
strengths. It shall review the findings of the Goverhor’s Committee on
Public School Education and evaluate information available relative to the
financing of the Minimum Foundation Program. They shall explore all
facets and all possibilities in relation to this problem area and shall
recommend to a called session of the legislature or to the 62nd Legislature
convening in 1971 a specific formula or formulae to establish a fair
and equitable basis for the division of the financial responsibility between
the state and the various local school districts of Texas.

(f) There is hereby appropriated from the General Revenue Fund for
the fiscal year ending August 31, 1970, the sum of $25,000 to pay the
expenses of the commitfee. Any unexpended balance of the original
appropriation of $25,000 is hereby reappropriated to carry out the work
of the committee during the fiscal year beginning September 1, 1970.

(g) The State Board of Education and the committee shall coordinate
their efforts and the State Board of Education shall cooperate with the
committee and shall furnish professional, technical, and clerical staff
when deemed necessary to implement the work of the committee. Every
state agency, department, and institution, and every state, county, and
school district official is directed to provide such information as may be
requested by the committee and to assist the committee in accomplishing
its objective.

(h) The committee shall report the results of its studies and make
recommendations to the governor and to each member of the legislature
~ not later than August 31, 1970. Because of the serious problem which
. exists in the financing of the Minimum Foundation Program and of ap-
parent inequities in the allocation of funds to be provided by local school
districts, the committee is encouraged to complete its work at the earliest
possible date so that a solution might be found to be made applicable to
the 1970-1971 school year.

Added by Acts 1971, 62nd Leg., p. 1509, ch. 405, § 33, eff. May 26, 1971.

§ 16.72. Total Amount Chargeable to Districts ‘

(a) The sum of the amounts to be charged for the 1969-1970 school
year against the local school districts of the state toward the Foundation
School Program shall be $180,800,000, to which shall be added by the
State Board of Education at its July meeting in 1969, 20 percent of the
estimated increased cost of the Foundation Program authorized by Acts
of the 61st Legislature amending the Foundation School Program.

(b) The sum of the amounts to be charged for the 1970-1971 sch_ool
year against the local school districts of the state toward the Foundation
School Program shall be $204,900,000, to which shall be added by the
State Board of Education at its March meeting in 1970, 20 percent of the
estimated increased cost of the Foundation Program authorized by Acts
of the 61st Legislature amending the Foundation School Program.
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(¢) For the 1971-1972 school year, and for each school yeéar thel:e-
after, the sum of the amounts to be charged against the local school dis-
tricts of the state toward the Foundation School Program shall be 20 per-
cent of the estimated total cost of the Foundation School Program for
the immediately preceding school year, plus an amount equal to the dif-
ference between the gross local fund assignment and the net local fund
assignment for the immediately preceding school year.

Amended by Acts 1971, 62nd Leg., p. 1508, ch. 405, § 31, eff. May 26, 1971.

§ 16.73. Estimate of Total Cost of Program; Local Assignment

At its regular meeting in Mareh, 1971, and at each regular meeting
in March theréafter, the State Board of Education, after receiving the
recommendation of the state commissioner of education, shall estimate the
" total cost of the Foundation School Program for the then current school
year, based upon laws and approved school budgets in effect on the date
when such estimate is made. Within 30 days after such estimate has been
made, the state commissioner of eduecation, subject to the approval of the
State Board of Education, shall assign to each school district, according
to its taxpaying ability as determined in this subchapter, its proportionate
part of such total to be raised locally for the next school year and ap-
plied towards the financing of its Minimum Foundation School Program.

Amended by Acts 1971, 62nd Leg., p. 15609, ch. 405, § 31, eff. May 26, 1971.

§ 16.741. Livestock Sales From Feedlots

(a) In calculating an economic index of the financial ability of each
county to support the Foundation School Program pursuant to Section
16.74 of this code, the commissioner of education shall calculate the value
of cattle or other animal sales from feedlots at the net increase in value
while in the feedlot.

(b) The“net increase in value in a feedlot”is arrived at by using the
latest three years’ average of the Federal Reserve Bank’s interest rate
as of January 1 of each year to which is added one and one-half percent-
age points. This total interest rate percentage figure then multiplied by
the average sale value of cattle or other animals from the feedlot, will
result in the net increase in value while in a feedlot, and is the figure that
~ shall be used to carry out the purposes of this section.

Added by Acts 1971, 62nd Leg., p. 1494, ch. 405, § 21, eff. Méy 26, 1971.

§ 16.75. County Assignment

For the school year beginning 1971-1972 and each school year there-
after, the state commissioner of education shall calculate and determine
the total sum of local funds that the school districts of a county shall be
assigned to contribute toward the total cost of the Foundation School
Program by multiplying 20 percent of the estimated Foundation Program
cost for the immediately preceding school year, plus an amount equal to
the difference between the gross local fund assignment and the net local
fund assignment for the immediately preceding school year, as determined
under the provisions of this subchapter by the economic index determined
for each county. The product shall be regarded as the local funds avail-
able in each respective county toward the support of the Foundation
School Program and shall be used in calculating the portion of said
amount which shall be assigned to each school district in the county.

Amended by Acts 1971, 62nd Leg., p. 1509, ch. 405, § 32, eff. May 26, 1971.
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§ 16.76. School District Assignment

*® * ¥* #* L3 # ¥* ¥* w* * *

(b) In any district contamlng state un1ve151ty-owned land, state-
owned prison land, land in one or more parcels compusmg a total area
in excess of 7,000 acres used for municipal cooling lakes in the generation
of electricity in counties having a population of more than 700,000 ac-
cording to the last preceding federal census, federal-owned forestry land,
federal owned reservoirs, federal-owned recreation areas, federal-owned
military reservations, or federal-owned Indian 1eservat10ns the amount
assigned to a school district shall be reduced in the proportion that the
area included in the above named classification bears to the total area
of the district. For purposes hereof, state university owned land is de-
fined to mean and include also state owned land located in Brazos County
and devoted to the use of Texas A&M University and land owned by East
Texas State University'in Hunt County and land owned by Pan American
University.

*® * * *® * W * ¥ kS ¥ ¥*

(d) Beginning with the school year 1967-1968, and thereafter, in
any school district having three percent or more of its total scholastic
population for the preceding school year composed of scholastic residents
and transfers of tax-exempt institutions for orphan, dependent, and/or
neglected children, the amount assigned to such a- district shall be re-
duced for the current school year by an amount equal to the product of
the total average daily attendance of students who were residents and/or
transfers of such tax exempt institutions during the preceding school year
multiplied by $151.50. The superintendent of any district desiring to re-
ceive such a reduction in assignment and qualifying therefor shall certify
to the Central Education Agency, not later than December 1 of each
year, the folleowing information:

(1) the total average daily attendance of the school district de-
termined for students residing in the district for the preceding school
year;

(2) the average daily attendance for the preceding school year
determined for the scholastic residents of the tax exempt institutions
for orphan, dependent, and/or neglected children; and

(3) a list showing the name of each such institution scholastic,
the total daily attendance earned for such students in the preceding
school year, and the name and address of the institution.

Subsec. (b) amended by Acts 1971, 62nd Leg., p. 1494, ch. 405, § 22, eff.
May 26, 1971; Subsec. (b) amended by Acts 1971, 62nd Leg., p. 2408, ch.
758, § 1, eff. June 8, 1971; Subsec. (d) amended by Acts 1971, 62nd Leg.,
p. 1494, ch. 405, § 23, eff. May 26, 1971.

kS * kS * * * * * ¥ ¥* ¥*

§ 16.77. Notification of Local Fund Assignment

(a) The county tax assessor-collector in each county, in addition to
his other duties prescribed by law, shall certify to the state commissioner
of education, not later than December 1 of each year, the following infor-
mation:

(1) the assessed valuation, on a state and county valuation basis,
of all property subject to school district taxation in each school dis-
trict, or portion of a school district in such county, and the total as-
sessed valuation of all property subject to school district taxation in
the county;

(2) the total area of each school district; and

(3) the area within each school district comprised of state uni-
versity-owned land, state-owned prison land, federal-owned forestry
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land, federal-owned reservoirs, federal-owned recreation areas, fed-
eral-owned military reservations, and/or federal-owned Indian res-

ervation.
Subsec. (a) amended by Acts 1971, 62nd Leg., p. 1495, ch. 405, § 24, eff.
May 26, 1971,

% * * % * * * * * * *

SUBCHAPTER G-1. FOUR-QUARTER SCHOOL YEAR

Subchapter G—1 consisting of §§ 16.861 to 16.864 was added by
Acts 1971, 62nd Leg., p. 2054, ch. 632, § 1, effective August 30,
1971.

§ 16.861. Transition to Four-Quarter System;  Curriculum Revision

The Central Education. Agency shall prepare a reorganized curriculum
based on operation of the schools on a quarter basis. The revision shall
be so structured that the material covered during the present school year
of two semesters is covered in three three-month quarters. The agency
shall distribute this restructured curriculum to each school district in the
state in sufficient time so that the new curriculum can be put into opera-
tion beginning with the 1972-1973 school year.

§ 16.862. Operation on Quarter Basis

Beginning with the 1972-1973 school year, each school district in this
state may operate on the basis of a quarter system, and beginning with
the 1973-1974 school year, each school district in this state shall operate
on the basis of a quarter system, with the schools being in operation dur-
ing at least three quarters during each school year, providing 180 days of
instruetion for students and 10 days of inservice education for teachers.

§ 16.863. Foundation School Program Credit

Each school district shall receive average daily attendance credit un-
der the Foundation School Program for attendance by a student for any
three quarters during any one school year.

§ 16.864. Four-Quarter Operation Authorized

(a) A school district may choose to operate all or some of its schools
for all four quarters of the school year. This choice shall be approved or
- disapproved by the district school board in a regularly scheduled open
meeting. If a district so chooses, no credit for average daily attendance
under the Foundation School Frogram may be given to the district for at-
tendance by any one student for more than three quarters during any one
school year. Attendance by a student for his fourth quarter must be fi-
nanced either by the student on a tuition basis or by the district from its -
own funds, at the option of the district.

(b) A district operating during all four quarters of the school year
shall decide which students are to attend school during which quarters.
However, schedules shall be so arranged that all members of a family at-
tending the schools of a district may attend the same three quarters.

(¢) A district operating during all four quarters of the school year
may not require a teacher to teach more than three quarters plus the
number of days provided by law for inservice education and preparation
during any one school year. A teacher or other school employee under
the Minimum Foundation Program who elects to work four quarters dur-
ing a school year shall receive a minimum salary which is increased pro-
portionately in compliance with the state compensation plan.

(d) A district operating during all four quarters of the school year
may not require a student to attend more than three quarters.
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SUBCHAPTER H. QUARTERLY SEMESTER
PILOT PROGRAMS

Acts 1971, 62nd Leg., p. 2054, ch. 632, § 2, provides that effective
September 1, 1972, Subchapter H (§§ 16.91 to 16.95) is repealed.

SUBCHAPTER H-1. THREE-SEMESTER PILOT PROGRAMS

Subchapter H-1 consisting of §§ 16.971 to 16.975 was added by
Acts 1971, 62nd Leg., p. 1449, ch. 405, § 25, effective May 26, 1971.

§ 16.971. Pilot Program

For the purpose of exploring the feasibility of operating three-se-
mester pilot programs, pubiic school districts of this state are hereby au-
thorized to operate (in lieu of the usual 9-month program) a 12-month
school year program and to receive allocation of state aid toward financ-
ing the additional 3-month operation from the Foundation Program
Fund, determined in the manner prescribed in this subchapter. Provided,
however, that the district shall operate such 12-month program under its
proposed plan submitted to the Central Education Agency, and subject
to approval of the agency as meeting policy and regulations established
and adopted by the State Board of Education applicable thereto.

§ 16.972. Limitation

(a) Three-semester pilot programs, annually approvable under this
subchapter, shall be restricted in number to involve a maximum of 10 pro-
grams not to exceed 100,000 pupils, based on average daily attendance in
the preceding school year, and the attendance of eligible pupils shall be
restricted to two semesters out of the three-semester program.

(b) For purposes only of this pilot program, any child otherwise eligi-
ble who becomes six years of age after September 1 may be admitted to
public school in any following semester beginning after he has reached
six years of age, and such attendance shall be counted as eligible attend-
ance for allocation purposes of the Foundation School Program Fund.

§ 16.973. Cost Basis

The cost of operating such approved three-semester pilot programs
shall be borne by the state and each participating district on the same per-
centage basis that applies to financing the Foundation School Program
within the respective district.

§ 16.974. Calculation of Costs

For purpose of computing authorized state aid and allocations under
this subchapter, the cost of the program shall be ascertained as follows:
(1) The district’s average daily attendance for classroom teacher
unit eligibility and allocations shall be determined on a three-semester
basis, limiting eligible pupil attendance to two semesters within each
scholastic year. Eligibilty for specal service teachers, supervisors
and/or counselors, head teachers, part-time principals, and full-time
principals shall be determined by dividing the total aggregate days
of attendance in the pilot program by the number of days that instruc-
tion is offered during two semesters, determined to the best advantage
of the district.

(2) An additional salary adjustment, based on the state minimum
salary schedule, shall be added for classroom teacher units occasioned
by a 12-month operation. Provided further that the number of
months and salary, based on the state minimum salary schedule, for
eligible special service teachers, supervisors and/or counselors, head
teachers, part-time principals, and full-time principals shall be al-
lowed for 12 months. '
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(3) The total current operating costs of each pilot program as
herein described, other than professional salaries and transportation,
shall be determined by multiplying the number of classroom teacher
units and exceptional teacher units times the number of months em-

ployed times $67.
(4) An additional transportation allotment shall be added not to

exceed the amount of one-third of the transportation allotment as nor-
mally computed for a nine-month operation.

§ 16.975. State’s Share of Cost

The state’s share of the cost shall be paid from the Minimum Founda-
tion Program Fund, and this cost shall be considered by the Foundation
Program Committee in estimating the funds needed for Foundation School
Program purposes. . .

CHAPTER 17. COUNTY ADMINISTRATION

SUBCHAPTER C. COUNTY- SUPERINTENDENT
Section
17.65. Abolition of Office: Counties with no Common School Districts.

SUBCHAPTER B. POWERS AND DUTIES

§ 17.25. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, § 54(1), eff.
May 26, 1971

Section 17.25 related to jurisdiction of-
.. appeals in student transfer cases.

SUBCHAPTER C. COUNTY SUPERINTENDENT

§ 17.52. Office Budget for County Superintendent

(a) The office budget for an appointive or elective county super-
intendent may include the following items:

(1) Employment of a competent assistant with approval and con-
firmation of the county school trustees or county board of education.
In counties with a total population equaling or fewer than 100,000, ac-
cording to the last federal census, the annual salary of such assistant
shall not exceed $6,000. In counties with a total population greater
than 100,000, according to the last federal census, the annual salary of
such assistant shall not exceed $6,500. -

(2) Employment of such other assistants as may be necessary, pro-
vided that the total sum of all salaries of all assistants to the county
superintendent does not exceed annually $13,000 in counties having a
total population equaling or fewer than 100,000, nor $13,500 in coun-
ties having a total population greater than 100,000.

Subsec. (a) amended by Acts 1971, 62nd Legs, p. 1512, ch. 405, § 37, eff.

May 26, 1971; Subsec. (a) amended by Acts 1971, 62nd Leg., p. 2431,
ch. 778, § 1, eff. Aug. 30, 1971.

¥* 4 3 A % 3% *
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§ 17.54. Supervisor

. Whenever a supervisor is assigned a position under the county super-
intendent, as provided in Section 16.17 of this Code, the office and travel
expenses of such supervisor may be included in the office budget of the
couqty superintendent. Such expenses shall be in addition to the budget
maximums set out above in Sections 17.52(b) and 17.53(2), but shall not
exceed $50 per month per supervisor. This budget item is limited to
a ten-month basis.

Amended by Acts 1971, 62nd Leg., p. 2431, ch. 778, § 2, eff. Aug. 30, 1971.

§ 17.65. Abolition of Office: Counties with no Common School Districts

(a) The office of county superintendent is abolished in all counties
which have within them no common school districts, or school districts
classified as common school districts.

(b) Upon abolition of the office of county superintendent in any
county, the duties and functions of such office, insofar as the same in-
volve recommendations or approvals concerning the operations of the re-
spective districts, shall devolve upon and be performed by the superin-
tendent of schools of the independent school districts affected. The pow-
ers and functions assigned to the office of county superintendent under
Sections 16.15 and 16.17, Texas Education Code, shall devolve upon and
be performed by the executive director of the regional education service
center of the region embracing such county; and all other powers and
duties devolved by law upon the office of county superintendent shall be
performed, ex officio, by the county judge of such county, without com-
pensation from the state. All unused budget funds remaining at the ex-
piration of the office shall revert back to their source.

(c) Nothing in this section shall apply to counties of 900,000 or more
where the county superintendent and his staff are paid by the county.
There shall be a county superintendent’s office in these counties whether
or not there is a common school district therein. The salaries of the
county superintendent and his employees shall be set by the school board
in said county.

(d) All counties in which an equalization fund has heretofore been
created are hereby authorized to continue to levy, assess and collect in
the same manner the same rate of tax or not to exceed the rate of tax
heretofore authorized or attempted to be authorized by any election of
the taxpaying voters of the county under any Act heretofore passed by
the legislature, whether general or special; it being intended that the re-
peal of statutes by this Act shall not repeal or affect any tax or authority
or power heretofore granted by the legislature under which any tax has
heretofore been authorized or attempted to be authorized by an election
held under any Act or Acts of the legislature heretofore enacted, whether

general or special.

(e) The effective date of the abolition of the office of county school
superintendent shall be at the expiration of the present term of office of
the present county superintendent, the intent being that the present
county superintendent in each of these counties shall serve the remainder

of his elected term of office.

(f) Nothing in this section shall work an abolishment of the office of
county school superintendent as long as the present holders of such of-
fice continue to hold same by continuous election; however, when the
present holder of such office is defeated in any election, or the office of
county school superintendent is vacated by death or resignation, such of-
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fice shall be abolished as prescribed in this section. (H.B.No.628, 62nd
Legis., Reg.Sess., 1971.)

Added by Acts 1971, 62nd Leg., p. 3356, ch. 1024, Art. 2, § 34, eff. Sept. 1,
1971.

Acts 1971, 62nd Leg., p. 3335, ch. 1024, art. 2, which by section 34
added this section provided in sections 45 and 47:

“Sec. 45. Each section of this article takes effect only if and
when the legislation on which it is based takes effect but not ear Zw7
than September 1, 1971.

“Sec. 47. This article is intended as a codification only, and
nothing in this article is mtended to effect any substantive change
in the law.” ‘

SUBCHAPTER E. COUNTY SCHOOL LANDS

§ 17.82. Sale of School Land

#* * * # # * # #* #* % *

(b) The proceeds of any such sale shall be invested in bonds of the
United States; the State of Texas; counties of the state; independent or:
common school districts; road precinct, drainage, irrigation, navigation,
and levee districts in the state; or incorporated cities or towns; or in
interest-bearing bank time deposits with the bank having been designated
the depository for that county under the terms and conditions of the
depository contract. These bonds and deposits shall be held by the county
in trust for the benefit of its public free schools, and only interest thereon
may be used and expended annually. '

Subsec. (b) amended by. Acts 1971, 62nd Leg., p. 1512, ch. 405, § 38, eff.
May 26, 1971. ) -

CHAPTER 18. COUNTYWIDE EQUALIZATION FUND OR
COUNTY UNIT SYSTEM OF EQUALIZATION
TAXATION

Section
18.31. Tax Rate in Counties With Population of 500,000.

§ 18.14. Distribution of Equalization Tax Funds
* 3% * % % # * 0w % * %

(b) The funds shall be distributed to the common and independent
school districts of the county on the basis of the average daily attend-
ance for the prior year as approved by the State Department of Education.

(¢) Any county-line district shall be eligible to receive its per
capita apportionment based upon the number of scholastic pupils residing
in the county of the equalization district as shown by the average daily
attendance for the prior year as approved by the State Department of
‘Education.

Subsecs. (b), (¢) amended by Acts 1971, 62nd Leg., p. 3048, ch. 1009, § 1
eff. June 15, 1971.

¥ * % * # *
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§ 18.31. Tax Rate in Counties With Population of 500,000

(a) In all counties having a popuiation of 500,000 or more, according
. to the last preceding or any future federal census, the county Judge shall,
upon presentation to him of a petition praying for such an election,
signed by qualified taxpaying voters of such county in a number equal to
10 percent or more of those voting for governor in the last preceding gen-
eral election, order an election for the purpose of submitting to the quali-
fied taxpaylng voters of such county who own taxable property and who
have duly and personally rendered it for taxation, the proposition of
whether or not a tax of and at a rate not to exceed five cents on the $100
valuation of all property subject to school district taxation in such coun-
ty shall be levied, assessed, and collected for the purpose of creating an
equalization fund for the public free schools in such county to be expend-
ed for the equalization of educational opportunities and payment of ad-
ministrative expense,.

(b) Such an election which shall be held in the same manner on the
same day at the same polling place and under the same laws and regula-
tions as have previously governed the holding of such elections in such
counties; and the election supplies, ballots, and tally shéets shall be fur-
nished by the same authorities and returns shall be made as heretofore
provided for such elections. Notices thereof shall be given by publica-
tion or by posting as heretofore provided; and if and when authorization
is granted, such tax shall be levied, assessed and collected in the same
manner as heretofore provided for such equalization taxes and the ad-
ministration, depository bank, checking, accounting, and disbursement of
such taxes shall be subject to all the rules and statutes governing school
funds in such counties;. it being the intention of this section only to in-
crease the permissive rate of tax to be levied for such purposes.

Added by Acts 1971, 62nd Leg., p. 3008, ch. 994, § 5, eff. Aug. 30, 1971.

CHAPTER 19. CREATION, CONSOLIDATION, AND
ABOLITION OF SCHOOL DISTRICTS

SUBCHAPTER F. MUNICIPAL SCHV‘OOL DISTRICTS—CREATION,
BOUNDARY CHANGES, CONVERSION, ETC.

§ 19.163. Status of District

Municipal school "districts, established under either Section 19.161
or Section 19.162 of this code shall be classified as independent school
districts and shall operate and be governed according to the general laws
relative to independent school districts, as provided in Chapter 23 of this
code, except insofar as such laws are modified by the specific provisions
relative to municipal school districts as contained in Chapter 24 of this
code.

Amended by Acts 1971, 62nd Leg., p. 3007, ch. 994, § 2, eff. Aug. 30, 1971.

§ 19.164. Extension of Boundaries

(g) When hereafter an entire territory of a contiguous district or dis-
tricts is added for school purposes only, under the provisions of this sec-
tion, the extended city control district shall be regarded as eligible for in-
centive aid to the extent and under the condltlons prescubed in Subchap-
ter G, Chapter 23, of this code.

Subsec. (g) amended by Acts 1971, 62nd Leg., p. 3008, ch. 994 § 3, eff.
Aug. 30, 1971.
2 Tex. St. Supp. 1972—5
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SUBCHAPTER M. ABOLITION OR SUBDIVISION OF COMMON
' " SCHOOL DISTRICTS

§ 19.401. Authority of County Governing Board :

(a) The county school trustees or county board of education, as the
case may be, may abolish and annex or subdivide any common sch.ool
district located entirely within its county, provided that a formal apphpa-
tion or request is submitted by the trustees of the common school district.
Said application or request shall not affect the authority of the county
school trustees or county board of education, as the case may be, to de-
termine if the common school district should be abolished, annexed or
subdivided.

(b) The territory of the district so abolished shall be annexed to a
single contiguous independent school district, or subdivided and annexed
to one or more contiguous independent school districts located entirely
within its county, in such manner as may be determined by order of the
county governing board.

Amended by Acts 1971, 62nd Leg., p. 2399, ch. 752, § 1, eff. June 8, 1971.

Section 2 of the 1971 amendatory act pro- of the Act which can be given effect with-
vided: *“If any provision of this Act or the out the invalid provision or applications,
application thereof to any person or circum-~  and to this end the provisions of this Act

stance is held invalid, such invalidity shall are declared to be severable.”
not affect other provisions or applications

CHAPTER 20. SCHOOL 'DISTRICT FUNDS

SUBCHAPTER C. MISCELLANEOUS PROVISIONS
Section

20.481. Use of County Available Fund Apportionment for Vocational and
Technical Schools. '

5

SUBCHAPTER C. MISCELLANEOUS PROVISIONS

§ 20.43. Interest Bearing Time Warrants 1

(c) No school district in the State of Texas shall issue such interest-
bearing time warrants in excess of two percent of the assessed valuation
of the district, for the year in which such interest-bearing time warrants
are issued; nor shall the payment of such interest-bearing time warrants
in any one year exceed the anticipated surplus income of the district for
the year in which the warrants are issued. Based on the budget of the
district for said year, such anticipated income to be computed by taking
the entire expected income of such school distriet from every source for
the year in which such interest-bearing time warrants are issued, less
teachers’ salaries, bus aid included in the foundation fund, and that part
of the local maintenance tax earmarked for salaries and known in the
Gilmer-Aiken Law as the economic index or fund assignment. The antici-
pated income computation as herein defined shall be exclusive of all bond
taxes. No school district shall have outstanding at any one time warrants
totaling in excess of $60,000 under the provisions of this section.

Subsec. (¢) amended by Acts 1971, 62nd Leg., p. 1512, ch. 405, § 39, eff.
May 26, 1971.

* * * * # ¥* %* ¥ * * *
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§ 20.481. Use of County Available Fund Apportionment for Vocatlonal
and Technical Schools

Where any public school district or accumulation of districts of thls
s’gate operates a school designated as an area vocational school for voca-
tloqal and technical school purposes and/or which participates in such a
de51gnated area vocational 'school program, its annual county available
school fund apportionment, if any, shall be employed in the operation of
such school and/or in financing facilities therefor notwithstanding any
laws to the contrary; provided further, that any such school distriet(s)
shall not be held accountable for or charged with county available school

funds in determination of eligibility for minimum foundation school pro-
gram funds. ’

Added by Acts 1971, 62nd Leg., p. 3008, ch. 994, § 4; eff. Aug. 30, 1971.

CHAPTER 21. PROVISIONS GENERALLY APPLICABLE TO
SCHOOL DISTRICTS

SUBCHAPTER A. GENERAL PROVISIONS
Section
21.007. Qualifications of Trustees.

SUBCHAPTER B. ADMISSION AND ATTENDANCE
21.0331. Blind, Deaf, or Mentally Retarded Children.

SUBCHAPTER C. TRANSFERS AND SCHOOL ASSIGNMENTS

21.063. Tuition Fee for Transfer Students.
21.064, 21.065. Repealed.
921.080. Transfer of Children of Employees of State Schools.

SUBCHAPTER D. COURSES OF STUDY

91.1111. Contracts With Other Schools for Vocational Classes.
21.113.. Dangers of Crime and Narcotics.
21.114. Advisory Commission. ‘
21.115. Duties of Advisory Commission.
21.116. Instruction Sessions for Teachers.
21.117. Physical Education.
SUBCHAPTER E. KINDERGARTEN

21.135. Operation of Kindergartens on Full-Day or Half-Day Basis.

SUBCHAPTER F. SCHOOL BUSES
21.172. Transportation to Nearest College or University.

. SUBCHAPTER H. RECORDS AND REPORTS
21.256. Annual Audit; Report.

SUBCHAPTER 1. DISCIPLINE, LAW AND ORDER
21.308. Security Personnel.

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

21.910. Developmental Leaves of Absence.
21.910. Financial Support for Instructional Television Services.

’
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SUBCHAPTER A. GENERAL PROVISIONS

§ 21.007. Qualifications of Trustees

No person shall be elected as a trustee of a school district in this
state unless he is a qualified voter. This section does not apply to a
school distriet trustee elected or appointed before August 30, 1965.

Added by Acts 1971, 62nd Leg., p. 3009, ch. 994, § 6, eff. Aug.‘ 30, 1971.

SUBCHAPTER B. ADMISSION AND ATTENDANCE

§ 21.033. Exemptions
The following classes of children are exempt from the requirements of
compulsory attendance:

(1) any child in attendance upon a private or parochial school
which shall include in its course a study of good citizenship;

(2) any child whose physical or mental condition is such that
attendance in regular classrooms or in special education facilities
supported with tax funds is not feasible, and who holds a definite
certificate of a qualified physician specifying this condition and
covering the period of absence; and

(3) any child more than 17 years of age who has satisfactorily
completed the work of the ninth grade and who presents to the
county superintendent satisfactory evidence showing that his serv-
ices are needed in support of a parent or other person standing in a
parental relation to the child.

Amended by Acts 1971, 62nd Leg., p. 1513, ch. 405, § 40, eff. May 26, 1971.

§ 21.0331. Blind, Deaf, or Mentally Retarded Children

(a) A child who is blind or deaf and who does not have adequate or
appropriate educational facilities available in the area in which he re-
sides shall be referred by the superintendent of the school district in
which he resides to the Texas School for the Blind or the Texas School
for the Deaf for admission as appropriate to the child’s disability. The
governing board of every school district referring blind or deaf children
to the Texas School for the Blind or the Texas School for the Deaf shall
"~ promptly notify the Central Education Agency of each referral made, and
notice of referral shall include a statement setting forth the basis for the
determination that the child could not be served adequately or appropri-
ately in the area in which the child resides.

(b) On or before October 30 of each year preceding a regular session
of the legislature, the Central Education Agenecy shall furnish the gov-
ernor and the budget office of the legislature with statistics relating to
the number of children referred to or applying for admission to the Texas
School for the Blind and the Texas School for the Deaf, the number of
blind or deaf children actually being served by these schools, and the
number of blind or deaf children who might be eligible for admission to
these schools but whose admission has been delayed because of inadequate
facilities at these schools. ’

(¢) The governing board of any school district which contains chil-
dren who are blind, deaf, mute, or mentally retarded and which has fail-
ed to provide adequate services for these children shall report this faect,
the number of children, and the type of disability to the Central Education
Agency each year at the time required by that agency.

Added by Acts 1971, 62nd Leg., p. 1513, ch. 405, § 41, eff. Meiy 26, 1971.
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SUBCHAPTER C. TRANSFERS AND SCHOOL ASSIGNMENTS

§ 21.061. Transfer of Student ,

(a) Any child, other than a high school graduate, who is over 6 and
under 21 years of age at the beginning of any scholastic year may annual-
ly transfer from his school district of residence to another Texas district,
provided that both the receiving district and the applicant parent or
guardian or person having lawful control of the child jointly approve and
timely agree in writing to transfer.

"(b) Such a transfer agreement shall locally be filed aind preserved as
a receiving district record for audit purposes of the Central Education
Agency. :

Amended by Acts 1971, 62nd Leg., p. 1514, ch. 405, § 42, eff. May 26, 1971.

§ 21.062. Transfer of State Funds

Upon the filing and certification of the transfer of any such child in
the manner timely and in the form prescribed by regulations of the State
Board of Education, the state per capita apportionment shall transfer
with the child; and for purposes of computing state allotments of dis-
tricts eligible under the Foundation School Program Act, the attendance
of the child prior to the date of transfer shall be counted by the transfer
sending district and the attendance of the child after the date of transfer
shall be counted by the transfer receiving distriet (H.B.No.476, 62nd
Legis., Reg.Sess., 1971)
Amended by Acts 1971, 62nd Leg., p. 1514, ch. 405, § 42, eff. May 26, 1971;
Acts 1971, 62nd Leg., p. 3340, Art. 2, § 8, eff. Sept. 1, 1971.

§ 21.063. Tuition Fee for Transfer Students

The receiving district may charge a tuition fee to the extent that the
district’s actual expenditure per student in average daily attendance,
determinable by its board of trustees, exceeds the sum the district bene-
fits from state aid sources as provided in Section 21.062 of this code.
However, unless a tuition fee is prescribed and set out in transfer agree-
ment prior to its execution by the parties, no increase in tuition charge
shall be made for the year of that transfer that exceeds the tuition
charge, if any, of the preceding school year.

Amended by Acts 1971, 62nd Leg., p. 1514, ch. 405, § 42, eff. May 26, 1971.

§§ 21.064, 21.065. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405,
§ 54(1), eff. May 26, 1971

Section 21,064 provided for appeal by a Section 21.065 provided for payment of
district dissatisfied with transfer of chil- the per capita apportionment.
dren.

8§ 21.067 to 21.072. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405,
§ 54(1), eff. May 26, 1971 ‘

Section 21.067 provided for the right of Section 21.070 provided for the issuance
high school pupils to transfer. of warrants to the receiving school district

Section 21.068 related to the certification = for payment of tuition due.
of eligibility for tuition privileges in the Section 21.071 related to per capita appor-
receiving school. tionment payments.

Section 21.069 required a report from Section 21.072 limited the state’s obliga-

each receiving high school district. tion to pay tuition for pupils transferred.

§ 21.080. Transfer of Children of Employees of State Schools

A school age child of an employee of a State school for the meptally
retarded which is constituted as a school district who resides within the
boundaries of the State school property but who is not a student at the
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State school is entitled to attend school in a school district adjacent to
the State school free of any charge to his parents or guardian. Any tui-
tion charge required by the admitting school district shall be paid by the
school district constituting the State school out of funds allotted to it by
the Central Education Agency.

Added by Acts 1971, 62nd Leg., p. 1815, ch. 540, § 1, eff. June 1, 1971.

SUBCHAPTER D. COURSES OF STUDY

§ 21.109. Language of Instruction

(a) English shall be the basic language of instruction in all schools.
The governing board of any school district and any private or parochial
school may determine when, in which grades, and under what circum-
stances instruction may be given bilingually.

"(b) It is the policy of this state to insure the mastery of English by
all pupils in the schools; provided that bilingual instruction may be
offered or permitted in those situations when such instruction is educa-
tionally advantageous to the pupils. Such bilingual instruction may not
be offered or permitted above the sixth grade without the express ap-
proval of the Texas Education Agency, which approval shall be granted on
a three-year basis subject to reapproval at the end of that time.

Amended by Acts 1971, 62nd Leg., p. 1514, ch. 405, § 43, eff. May 26, 1971.

§ 21.1111. Contracts With Other Schools for Vocational Classés

(a) The board of trustees of a school district may contract with an-
other school district -or with a public or private post-secondary educa-
tional institution or trade or technical school, which is regulated by the
State, as designated in the State Plan for Vocational Education to pro-
vide vocational classes for students in the district.

(b) A pupil who attends vocational classes at another school pursuant
to a contract authorized in Subsection (a) shall be included in computa-
tions of average daily attendance by the school district in whlch he is
regularly enrolled.

(¢) Any agreement entered into under the provisions of this section
shall be subject to the rules and regulations of the State Board of Vo-
cational Education, and the cost to the State shall not exceed the cost
that would result if the classes were operated by the school district
entering into the agreement.

(d) The instructors and instructional materials and equipment uti-
lized in the classes shall be subject to the approval of the Central Educa-
tion Agency. '

(e) The instructors teaching in private schools, which are contract-
ing with public schools for instruction of public school students, shall
be eligible for the same in-service teacher educatlon opp01tun1t1es pro-
vided by the State for public school teachers.

Added by Aects 1971, 62nd Leg., p. 1740, ch. 507, § 1, eff. May 31, 1971.

§ 21.113. Dangers of Crime and Narcotics

The Central Education Agency shall develop curricula and teaching
materials for units of study on the dangers of crime and narcotics. The
units of study shall be required for all students each academlc yvear for
grades 5 through 12.

Added by Acts 1971, 62nd Leg., p. 1514, ch. 405, § 44, eff. May 26, 1971."
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§ 21.114. Advisory Commission

(a) The Crime and Narcotics Advisory Commission is created. The
advisory commission is composed of nine members, who shall serve for
terms of two years expiring January 31 of odd-numbered years.

(b) The governor shall appoint three members of the commission,
with the following representation:

(1) a licensed physician;

(2) an official of the Department of Public Safety; and

(3) a narcotics official from the Federal Bureau of Narcotics
and Dangerous Drugs.

(c) The lieutenant governor shall appoint three members of the com-
mission, with the following representation:

(1) an official of a local-level law enforcement agency;

(2) a group social worker; and

(8) a public school superintendent in a city with a population
of over 200,000, according to the last preceding federal census.

(d) The speaker of the house of representatives shall appoint three
members of the commission, with the following representation:

(1) a businessman;

(2) a college student who is either a senior or a graduate stu-
dent; and '

(8) a juvenile judge who serves in a city with a population of
over 200,000, according to the last preceding federal census.

(e) The advisory commission shall meet when the chairman deems
necessary. The commission shall elect its chairman, vice chairman, and
any other officers it deems necessary. The commission shall adopt rules
to govern the conduct of its business.

(£) Members of the commission shall serve without compensation,
but each member is entitled to reimbursement for actual and necessary
expenses incurred in performing his duties, as provided by legislative
appropriation.

Added by Acts 1971, 62nd Leg., p. 1515, ch. 405, § 44, eff. May 26, 1971.

§ 21.115. Duties of Advisory Commission

(a) The advisory commission shall:

(1) advise and assist the Central Education Agency in develop-
ing curricula and teaching materials for a course on the dangers of
crime and narcotics;

(2) advise and assist the Central Education Agency in desig-
nating the number of hours that the course shall be taught; and

(3) assist local citizens’ groups formed to combat unlawful use
of and traffic in drugs and narcotics.

(b) The commission shall develop a research program designed to
measure the effectiveness of the commission’s activities and shall prepare
a research report annually to facilitate planning and development.

(¢) The commission shall cooperate and coordinate its activities with
any other state agency or legislative committee or commission that is
investigating or studying drug and narcotics activity, availability, or use
in Texas.

Added by Acts 1971, 62nd Leg., p. 1515 ch. 405, § 44, eff. May 26, 1971.

§ 21.116. Instruction Sessions for Teachers

(a) In order to keep the teachers abreast of the latest developments
in the subject matter, the Central Education Agency, with the cooperation
of the advisory commission, shall provide by regulation for annual in-
struction sessions.

(b) Every person assigned to teach the course in the public schools
shall attend the instruction sessions as required by regulatlon of the
Central Education Agency.

Added by Acts 1971, 62nd Leg., p. 1515, ch. 405, § 44, eff. May 26, 1971.
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§ 21.117. Physical Education )

Instruction in physical education shall be part of the course of in-
struction and training in the public elementary and secondary schools of
the state. The state commissioner of education shall prepare courses of
instruction for the public schools of the state for the purpose of carrying
out this section. :

‘Added by Acts 1971, 62nd Leg., p. 3009, ch. 994, § 7, eff. Aug. 30, 1971.

SUBCHAPTER E. KINDERGARTEN

§ 21.135. Operation of Kindergartens on Full-Day or Half-Day Basis
A public school kindergarten may be operated on a half-day or a

full-day basis at the option of the governing board of the school district.

Added by Aects 1971, 62nd Leg., p. 2409, ch. 759, § 1, eff. Aug. 30, 1971.

SUBCHAPTER F. SCHOOL BUSES

§ 21.172. Transportation to Nearest College or University

(a) Any school distriet may furnish transportation by school bus or
other conveyance to and from the nearest college or -university for resi-
dents of the district who are enrolled at the college or university. Neigh-
boring school districts may contract with each other to provide this trans-
portation service for residents of the districts.

(b) Nothing in this section affects the transportation cost allotment
to which any school districet is entitled under the Minimum Foundation
School Program. :

Added by Acts 1971, 62nd Leg., p. 1516, ch. 405, § 45, eff, May'2'6, 1971.

' SUBCHAPTER G. TEACHERS’ EMPLOYMENT CONTRACTS

§§ 21.201 to 21.216. Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, -
§ 54(1), eff. May 26, 1971
Sections 21.201 to 21.216 of Subchapter G

provided for employment of teachers by
probationary or continuing contracts.

SUBCHAPTER H. RECORDS AND REPORTS

§ 21.256. Annual Audit; Report

(a) The board of school trustees of each and every school district of
the state, whether created under general or special law, shall have its
school district fiscal accounts audited annually at district expense by a
Texas certified or public accountant holding a permit from the Texas
State Board of Public Accountancy. Suech annual audit shall be complet-
ed following the close of each such fiscal year.

(b) Such independent audit shall meet at least the minimum require-
ments as shall be, and in such form as may be prescribed by the State
Board of Education and approved by the state auditor.

" (¢) Each treasurer (depository) receiving or having control of any
school fund of any school district shall keep a full and separate itemized
account with each of the different classes of its school funds coming into
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his hands; provided further, the treasurer’s records of the district’s
itemized accounts and records shall be made available to audit.

(d) A copy of the annual audit report, approved by the board of
school trustees, _shall be filed by the district with the Central Education
Agency on or prior to the first day of December next following the close
of the scholastic year for which audit was made. Where the board of
trustees declines or refuses to approve its auditor’s report, it shall never-
theless file with the Central Education Agency a copy of the audit report
with its statement detailing reasons for failure to approve same.

(e) The audit reports shall be reviewed by the Central Education
Agency, and the commissioner of education shall notify the board of
trustees of objections, violations of sound accounting practices or law
and regulation requirements, or of recommendations concerning same
should he desire to make any. Where the audit report reflects that penal
laws have been violated, the commissioner of education shall address
such information to the appropriate county or district attorney, and to
the attorney general. The commissioner of education shall have access to
all vouchers, receipts, district fiscal and financial records, and such oth-
er school records as he may deem needed and appropriate for the review,
analysis, and passing on audit reports.

(f) The audit report shall be submitted in lieu of the treasurer’s (de-

pository) report heretofore required to be filed annually with the com-
missioner of education.

Added by Acts 1971, 62nd Leg., p. 3009, ch. 994, § 8, eff. Aug. 30, 1971.

SUBCHAPTER I. DISCIPLINE, LAW AND ORDER

‘§ 21.308. Security Personnel

(a) The governing board of any school district may employ security
personnel for use in any school within its district when the board in its
discretion determines that the personnel are necessary.

(b) All costs incurred by a school district in employing security per-
sonnel shall be borne by the school district. (H.B.No.1007, 62nd Legis.,
Reg.Sess., 1971.)

Added by Acts 1971, 62nd Leg., p. 3356, ch. 1024, Art. 2, § 32, eff. Sept. 1,
1971.

SUBCHAPTER Z. - MISCELLANEOUS PROVISIONS

§ 21.905 Repealed by Acts 1971, 62nd Leg., p. 1533, ch. 405, § 54(1), eff.
May 26, 1971
Section 21.905 provided for consultation

with teachers on matters of educational
policy and conditions of employment.

§ 21.910. Developmental Leaves of Absence
Text as added by Acts 1971, 62nd Leg., p. 2727, ch. 888,§ 1

" (a) In this section, *‘teacher” means an employee of a school district

who is employed in a position requiring a permanent teaching certificate
under the laws of this State.
" (b) The governing board of a school district may grant a develop-
mental leave of absence for study, research, travel, or other suitable pur-
pose to a teacher who has served in the same school district at least five
consecutive school years.
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(¢) The governing board may grant a teacher a developmental leave

of absence for one school year at one-half of his regular salary or for
one-half of a school year at his full regular salary. Payment to the teach-
er shall be made periodically by the school district in the same manner,
on the same schedule, and with the same deductions as if the teacher were
on full time duty.
' (d) The State Board of Education by regulation shall establish a
procedure whereby applications for developmental leave are received and
evaluated by the governing board of a school district and shall determine
an equitable ratio of classroom teachers to other certified personnel who
may be granted leave over a period of time.

(e) A teacher on developmental leave shall continue to be a member
of the Teacher Retirement System of Texas and shall be a teacher of the
school district for purposes of participating in programs, holding member-
ships, and receiving benefits afforded by his employment in the school
district.

Added by Acts 1971, 62nd Leg., p. 2727, ch. 888, § 1, eff. Aug. 30, 1971.

For text as added by Acts 1971, 62nd Leg., p. 3007, ch 994, § 9,
see § 21.910, post.

§ 21.910. Financial Support for Instructional Television Services
Text as added by Acts 1971, 62nd Leg., p. 3007, ch. 994, § 9

(a) Any school district of this state classified common, independent
school district or rural high school distriet whose governing board elects
to utilize and contract for available educational television programs and
services, including transmission services with educational television
stations and interconnecting communications common carriers, to enrich
its classroom instruction shall, upon application and pursuant to regula-
tions prescribed by the Central Education Agency, be reimbursed for such
costs from state funds to the extent herein authorized.

(b) The annual cost of such television service programs of the dis-
trict shall be borne equally by the state and the participating district eli-
gible therefor on the basis, one-half by the state and one-half by the dis-
trict, provided that the state’s part of the cost therein shall not exceed 75
cents per pupil determined on the Average Daily Attendance (ADA) of
the district for the preceding school year.

(c) The state’s share of the cost shall be pald from the foundation
school fund, and this cost shall be considered by the Foundation School
Fund Budget Committee in estimating the funds needed for foundation
school program purposes.

Added by Acts 1971, 62nd Leg., p. 3010, ch. 994, § 9, eff. Aug. 30, 1971.

For text as added by Acts 1971, 62nd Leg., p. 2727, ch. 888, § 1,
see § 21.910, ante.

CHAPTER 22. COMMON SCHOOL DISTRICTS

§ 22.09. Contracts With Teachers and Other School Officials

‘(a) The board of trustees of any common school district or any dis-
triect which is classified as common shall at all times have the right to
enter into written contracts employing a superintendent, principals,
teachers, and other executive officers for a term not to exceed three years,
pr ov1ded that:

(1) all contracts for 12 months or more shall begin on July 1 and
end on June 30 of the year terminating the contract; and
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(2) all contracts for 12 months or more shall be approved by the
county superintendent of the county having jurisdiction over the
district.

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 3010, ch. 994, § 10, Aug.
30, 1971.

% # * 3 % # % #*

CHAPTER 23. INDEPENDENT SCHOOL DISTRICTS

SUBCHAPTER A. BOARD OF TRUSTEES

Section
23.021. Certain Districts; Creation of Seven-Member Board.

SUBCHAPTER G. INCENTIVE AID PAYMENTS

23.991. Incentive Aid.

23.992. Amount; Computation.

23.993. Minimum ADA.

23.994. Use Restricted.

23.995. Payments Reduced.

23.996. Consolidation Defined.

23.997. Conditions Precedent to Payment.
23.998. Cost.

23.999. Consolidation of County-Line Districts.

SUBCHAPTER A. BOARD OF TRUSTEES

§ 23.021. Certain Districts; Creation of Seven-Member Board

(a) Any independent school district created by special law may estab-
lish a board of trustees to be composed of seven members. When at least
25 percent of the number of qualified voters who voted in the last regu-
lar school board election sign and present to the county judge a petition
praying for submission of the proposition that at the next regular school
board election there shall be a vote as to whether or not the board of
trustees shall be composed of seven members, the county judge shall de-
termine the sufficiency of said petition, and if sufficient, shall enter his
order upon the minutes of the commissioners court to submit the proposi-
tion as herein provided. Approval of the proposition shall be by a major-
ity vote.

(b) If the proposition is approved, then at the next following regular
school board election there shall be elected trustees, to serve a three-year
term, to fill any new vacancies created by the approval of the proposition
creating a seven-member board, if any, or any vacancy created by the ex-
piration of the term of a member. Any member previously named shall
serve the full term to which elected. The county judge may provide for
staggered terms of the board of trustees, provided if it should be re-
quired that two or more newly elected trustees serve less than the full
term of three years, then the determination of which members shall serve
for the lesser term shall be by lot.

Added by Acts 1971, 62nd Leg., p. 3010, ch. 994, § 11, eff. Aug. 30, 1971.

§ 23.03. Application to Get on Ballot

% % * % # * # *

(b) Candidates for office of trustee of an independent school district
having fewer than 150 scholastics as shown by the last scholastic census
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approved by the Central Education Agency must file thei}‘ applications
with the county judge of the county in which the district is located, but
any five or more resident qualified voters of the district may .rgquest of
the county judge that any name or names be listed on the official ballot
as candidates. _ )
(¢) Candidates for office of trustee of an independeqt schopl dis-
trict having 150 or more scholastics must file their applications with the
secretary of the school board of trustees.
Subseecs. (b), (¢) amended by Acts 1971, 62nd Leg., p. 902, ch. 128, § 1, eff.
Aug. 30, 1971.

* * # * * * * * #* * *

§ 23.05. Ballots: Districts With Fewer Than 150 Scholastics

(a) Ballots for the election of school trustees for independent school
distriets having fewer than 150 scholastics as shown by the last approvgd
scholastic census shall be ordered by the county judge and must fulfill
the requirements of this section. . _

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 902, ch, 128, § 2, eff. Aug.
30, 1971. : :

* * ¥ * * * % * #* * *

§ 23.06. Ballots: Districts With 150 or More Scholastics

(a) Ballots for the election of school trustees for independent school
districts having 150 or more scholastics as shown by the last approved
census shall be prepared as ordered by the trustees of the district and
must fulfill the requirements of this section.

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 902, ch. 128, § 3, eff. Aug.
30, 1971.

* * * *® * * ¥* ¥ % * *

§ 23.10. Returns; Canvass

(a) In those school districts having fewer than 150 scholasties, ac-
cording to the latest approved scholastic census, the election officers shall
make returns of the election to the county clerk within five days after
such election, to be delivered by him to the commissioners court at its
first meeting thereafter to be canvassed by such court. The court or
its clerk shall certify the result to the district trustees and issue to the
person or persons elected their commissions as trustees.

(b) In those districts having 150 or more scholastics, according to
the latest approved scholastie census, the election returns certified to by
the election officers shall be made to the board of school trustees which
shall canvass the returns, declare the results of the election, and issue
certificates of election to the persons shown to be elected.

Amended by Acts 1971, 62nd Leg., p. 902, ch. 128, § 4, eff. Aug. 30, 1971.

§ 23.11. Election by Position
* * L % * ! % * * * * *

‘(¢) The positions on the board of trustees shall be designated by
number in any independent school district in which the scholastic popula-
tion is 150 or more according to the latest approved scholastic census
and in which the board of trustees, by appropriate action as specified
below, orders that all candidates for trustee be voted upon and elected
separately for positions on the board of trustees and that all candidates
be designated on the official ballot according to the number of the posi-
tions for which they seek election. :

* * ¥* #* ¥* * * * * * ¥*
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(h) The board may also provide by resolution, at least 60 days prior
to the election, that if no candidate for a position receives a majority
of the votes cast for that position the board will order a runoff election
to be held not more than 30 days after the date of the first election. At
that runoff election, the names of the two persons receiving the highest
number of votes for that position in the first election shall be placed on
the ballot.

Subsec. (¢) amended by Acts 1971, 62nd Leg., p. 903, ch. 128, § 5, eff. Aug.
30, 1971; Subsec. (h) added by Acts 1971, 62nd Leg., p. 2410, ch. 760, § 1,
eff. Aug. 30, 1971.

SUBCHAPTER E. SCHOOL DEPOSITORY ACT

§ 23.77. Bid Notices; Bid Form

The board of trustees of any school district adopting this subchapter
shall, at least 30 days prior to the termination of the then current deposi-
tory contract, mail to each bank located in said school district, if any,
otherwise to each of the banks located in an adjoining school district, a
notice stating the time and place in which bid applications will be re-
ceived for school depository. Attached to said notice shall be a uniform
bid blank which shall be substantially in the following form:
Board of Trustees
School District

Gentlemen:

The undersigned, a state or national banking corporation, herein-

after called bidder, for the privilege of acting as Depository of the

School Distriet of . County, Texas, hereinafter called
District, for a term of two years, beginning September 1, 19__, and end-
ing August 31, 19, and for the further privilege of receiving all funds
or only certain funds to be designated by the District if more than one
depository is selected, at its option to place on demand or interest bear-
ing time deposits as provided in the School Depository Act, bidder will

pay District as follows:

1. 9% interest per annum compounded quarterly on time
deposits having a maturity date 90 days or more after the date of de-
p051t or payable upon written notice of 90 days or more.

. % interest per annum compounded quarterly on time
deposits having a maturity date less than 90 days after the date of de-
posit or payable upon written notice of less than 90 days.

3. % interest rate to be paid by District to Bidder on over-
drafts or their equivalent. (Overdraft as used in this paragraph shall
mean that District does not have a compensating balance in other funds
or accounts in the then current school year in Bidder’'s bank.)

4. Bidder will charge District $—_____ for keeping District’s de-
posit records and accounts for the period covered by this bid. Included
in and required as a part of this duty are the following:

(a) Preparation of monthly statements showing debits, credits and
balance of each separate fund.

(b) Preparation of all accounts, reports, and records as provided in
Section 21.256, Texas Education Code.

(c) Preparation of such other reports, accounts and records which
may, from time to time, be required by District in order to properly dis-
charge the duties as provided by law of Depository.

(d) Furnishing of the guantity, quality and type of checks necessary
for District’s use during the period for which this bid is submitted.

5. District reserves the right to invest any and all of its funds in
bonds of the United States of America or other type of bonds, securities,
certificates, warrants, etc., which District is authorized by law to invest
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in. Bidder will and shall aid and assist District in any investment with-
ut charge. _
° GC.h Bgidder shall furnish to District a bond in the amqunt. and condi-
tioned as provided in The School Depositor.y.Act, or in h_eu thereof
pledged approved securities in an amount sufficient as determined by tpe
Board of Trustees of District to adequately protect thg‘ funds of the Dis-
trict deposited with Bidder. District reserves the 1‘1ght. to alter from
time to time the required amount of securities to be sufflt;lfzntly adequate
to protect said funds and to approve or reject the sec_urltles 80 pledged.
Bidder shall have the right and privilege of substituting securities upon
obtaining the approval of District, provided the total amount of securities
deposited is adequate as herein provided. ' .

7. This bid was requested by District and is made by Bidder with 'the
expressed agreement and understanding that Distript reserves the right
to reject any and all bids and the further right that if any portl.on or pro-
vision of this bid and/or any comtract between Bidder and. D1§t1‘1ct en-
tered into by virtue thereof is invalid, the remainder of t.hxs. bid and/or
vesulting contract at the option of the District shall remain in full force
and effect, and not be affected by said invalid portion or provision.

8. Attached hereto is certified, or Cashier's Check in the sum of
$___ payable to the —______ School District. If this bid to be De-
pository of all District funds or to be Depository of only a designated
amount of said funds, is accepted, said check is to secure the per-
formance of said bid, and if Bidder fails to enter into a contract with
District as provided in bid, then said check shall be retained by District
as liquidated damages for said failure. In the event this bid is not ac-
cepted, the above check is to be returned to the Bidder immediately after
the award is made. : '

DATED thisthe —_ _dayof _____ 19 ___

BIDDER

BY

TITLE

Amended by Acts 1971, 62nd Leg., p. 3011, ch. 994, § 12, eff. Aug. 30, 1971.

SUBCHAPTER F. ASSESSMENT AND COLLECTION OF TAXES

§ 23.95. Appointment of Assessor Only
* k] ¥ * > * +* * * * ¥

(e) When the assessor and collector of an incorporated city, or town,
is required to assess and collect the taxes of independent school districts,
the board of trustees of such school districts may contract with the gov-
erning body of said city for payment for such services as they may see fit
to allow, not to exceed the actual cost incurred in assessing and collect-
ing said taxes. The property of such districts having their taxes assessed
and collected by the city assessor-collector may be assessed at a greater
value than that assessed for city purposes, and in such cases the city tax’
assessor-collector may assess the taxes for said distriet on separate as-
sessment blanks furnished by said district and shall prepare the rolls for
said district in accordance with the assessment values which have been
equalized by the Board of Trustees for that purpose.
Subsec. (e) amended by Acts 1971, 62nd Leg., p. 3012, ch. 994, § 13, eff.
Aug. 30, 1971.

¥ * % % # % * # * #* *
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§ 23.98. Enforced Collection

(a) Any independent school district may contract with any com-
petent attorney of this state for the collection of delinquent taxes for the
independent school district and compensate him for his services in an
amount not to exceed that allowed attorneys collecting delinquent taxes
for the state and county.

(b) Any independent school district which contracts for the collec-
tion of delinquent taxes under Subsection (a) may use the contract form
set out in this subsection. ’

“CONTRACT FOR THE COLLECTION OF
DELINQUENT TAXES

THE STATE OF TEXAS }

COUNTY OF

THIS CONTRACT is made and entered into by and between the
, acting herein by and through its governing body,
hereinafter called First Party, and , hereinafter styled
Second Party.

L

First Party agrees to employ and does hereby employ Second Party
to enforce by suit or otherwise the collection of all delinquent taxes,
penalty and interest owing to First Party, provided current year taxes
falling delinquent within the period of this contract shall become sub-
Ject to its terms on the first day of delinquency.

II.

Second Party is to call to the attention of the collector or other of-
ficials any errors, double assessments or other diserepancies coming
under his observation during the progress of the work, and is to inter-
vene on behalf of First Party in all suits for taxes hereafter filed by
any taxing unit on property located within its corporate limits.

III.

First Party agrees to furnish delinquent tax statements to Second
Party on all property within the taxing jurisdiction. Second Party will
furnish forms for said statements on request and will assume responsi-
bility for having penalty and interest computed on statements before
such statements are mailed to property owners. ’

Iv.

Second Party agrees to file suit on and reduce to judgment and sale
the vacant and uninhabited property located within the taxing jurisdiec-
tion provided First Party will furnish the necessary data and informa-
tion as to the name, identity, and location of the necessary parties, and
legal description of the property to be sold. Second Party agrees to
sue for recovery of the costs as court costs as provided by Article 7345D,
Section 6, Revised Civil Statutes of Texas.

V.

Second Party agrees to make progress reports to First Pa_rty on
request, and to advise First Party of all cases where investigation re-
veals taxpayers to be financially unable to pay-their delinquent taxes.
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VL

First Party agrees to pay to Second Party as compensation: for serv-
ices required hereunder fifteen (15) percent of the amount collected Qf
all delinquent taxes, penalty and interest of the years covered by this
contract, actually collected and paid to the collector of taxes during the
term of this contract as and when collected. All compensation abpve
provided for shall become the property of the Second Party at the time
payment of taxes, penalty and interest is made to the collector. The
collector shall pay over said funds monthly by check.

VII.

This contract is drawn to cover a period of two years beginning
_  and ending ——_, provided however that Second
Party shall have an additional six months to reduce to judgment all suits
filed prior to the date last mentioned. In consideration of the terms and
compensation herein stated, Second Party hereby accepts said employ-
ment and undertakes the performance of this contract as above written.

VIIL

This contract is executed on behalf of First Party by the presiding
officer of its governing body who is authorized to execute this instru-
ment by order heretofore passed and duly recorded in its minutes.

WITNESS the signatures of all parties hereto in duplicate originals

thisthe —_ dayof — AD 197, County,
Texas.

THE

BY

Licensed Attorney at Law”

(c) The Texas Education Agency shall upon request provide copies
of the permissive contract set out in Subsection (b), and shall dis-
seminate to all independent school districts information concerning the
existence and use of the permissive contract form.

(d).This section is cumulative of other laws and shall be construed
to provide an additional method for employment of attorneys by in-
dependent school districts for the collection of delinquent taxes.

' (e) In the enforced collection of taxes the board of trustees of the
independent school district shall perform the duties which devolve in
such' cases upon the city council of an incorporated city or town:; the
pres1d9nt of the board of trustees shall perform the duties which de-
volve in such cases upon the mayor of an incorporated city or town; and
the county attorney of the county in which the district is located or the
city atto.rney of the incorporated city in which the district or a part
thereof is located shall when instructed perform the duties which in

such cases devolve. upon the city attorney of an incorporated city or
town under the provisions of the law applicable thereto.

Amended by Acts 1971, 62nd Leg., p. 1516, ch. 405, §'46, eff. May 26, 1971.
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SUBCHAPTER G. INCENTIVE AID PAYMENTS

Subchapter G consisting of §§ 23.991 to 23.998 was added by
Acts 1971, 62nd Leg., p. 8007, ch. 994, § 14, effective August 30,
1971.

§ 23.991. Incentive Aid

Independent school districts created after August 22, 1963, through
consolidation may gualify for incentive aid payments by the State of Tex-
as; provided, however, no school distriect may receive such payments for
a period of more than 10 years. Such incentive aid payments shall be
made only upon application to the Texas Education Agency and in com-
pliance with the terms and conditions contained in this section.

§ 23.992. Amount; Computation

(a) The amount of incentive aid payments shall not exceed the differ-
ence between the sum of the Foundation Program Payments which would
have been paid to the several districts included in the newly organized
district had there been no consolidation, and the amount of Foundation
Program Assistance for which the new district gualifies. Where, how-
ever, such newly organized district is budget balance (not eligible for
Foundation Program Payments) the amount of the incentive aid pay-
ments shall not exceed the sum of the Foundation Program Payments for
which the several districts included in the newly organized district were
eligible in the scholastic year when they were consolidated.

(b) Where there have been, or hereafter may be one, or a series of
consolidations at intervals in compliance with and pursuant to the provi-
sions of this subchapter, the lastly created or newly organized independ-
ent school district shall be eligible to receive at due times the total sum
of the series of incentive aid payments as computed separately at the
time of the several consolidations, subject to provisions in this subchap-
ter. With respect to all such consolidations effected before March 22,
1965, the 10-year payment period shall be computed from the date of con-
solidation, or from March 22, 1965, whichever is the latest.

§ 23.993. Minimum ADA

The new district created through consolidation shall contain not fewer
than 750 children in average daily attendance or a majority of the chil-
dren in average daily attendance in the county containing the majority of
the land area involved in the reorganization.

§ 23.994. Use Restricted

The incentive aid payments shall be used exclusively to retire the ex-
isting bonded indebtedness of the school districts which have been con-
solidated, or shall be applied to the cost of constructing new buildings re-
quired by the reorganized district.

§ 23.995. Payments Reduced

The incentive aid payments shall be reduced in direct proportion to
any reduction in the annual average daily attendance of the reorganized
school district for the preceding year..

§ 23.996. Consolidation Defined

““Consolidation” for purposes of this subchapter shall mean and have
application to creation of new districts by election under school district
consolidation laws and/or by enlargement of existing districts by annexa-
tion thereto of entire contiguous district or districts, other than dormant
districts, under annexation laws, and where the district consolidated by
election or enlarged by annexation under such laws results as an inde-
pendent school district.

§ 23.997. Conditions Precedent to Payment
As a condition precedent to receiving incentive aid payments (1) the
geographical limits of the proposed consolidated district shall be submit-

2 Tex. St. Supp. 1972—6
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ted to the Texas Education Agency for approval and the geographipal
limits so approved shall be set forth in the petition for any consolidathn
election; and (2) the consolidation of the school districts shall result in
the formation of an independent school district.

§ 23.998. Cost

The cost of incentive aid payments hereby authorized shall be paid
from the Foundation School Fund. Such costs shall be considered e}nd
included by the Foundation School Fund Budget Committee in estimating
the funds needed for purposes of the Foundation School Program and

such incentive aid payments.

§ 23.999. Consolidation of County-Line Districts

Hereafter, where two or more contiguous county-line independent
school districts, each of which is an accredited 12-grade independent
school district, are consolidated and the resulting county-line independ-
ent school district so created contains fewer than 750 children in average
daily attendance, such a district, subject to approval of the commissioner
of education, may qualify and shall be eligible for incentive aid payments
authorized by and pursuant to other applicable provisions of the incen-
tive aid law. (H.B.No.854, 62nd Legis., Reg.Sess., 1971.)

Added by Acts 1971, 62nd Leg., p. 8344, ch. 1024, Art. 2, § 15, eff. Sept. 1,
1971. :

CHAPTER 26. REHABILITATION DISTRICTS
FOR HANDICAPPED PERSONS

SUBCHAPTER D. POWERS AND DUTIES

§ 26.64. Admission

¥ # * * * ¥ b * * w* *

(b) No handicapped person shall be admitted into a rehabilitation
district whose parent or guardian, or who himself, if without a parent
or guardian, does not reside within the district, unless full remuneration
be received from his home county, family, or other sources.

Subsec. (b) amended by Acts 1971, 62nd Leg., p. 1518, ch. 405, § 47, eff.
May 26, 1971. :

¥ L *® * * * * * * *

§ 26.65. Special Education Personnel

(a) 'To provide for the continuance of additional programs of instruction
gnd tl"aming for handicapped persons between the ages of 6 and 21,
1nqlu51ve, the District shall be eligible for and allotted administrative
u‘mts, special service personnel, exceptional child teacher units, voca-
tional edqcation units, and other special education personnel, to the ex-
tent herein provided for independent school districts, directly through
the Foundation Program of the Central Education Agency.

(b) The basis for establishing, operating, and the formula to be
u.sed for dete}'mining allocation of said exceptional teacher units; voca-
tional e.ducatlon units, and other special education personnel, shall be
as required by the Central Education Agency of independent school dis-
tricts except th.at the district’s allocation shall be limited, computed
upon, and restricted to include only exceptional children between the
ages of 14 and 21, both inclusive. However, no local fund assignment
shall be charged to a rehabilitation district.
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Subsec. (a) amended by Acts 1971, 62nd Leg., p. 1518, ch. 405, § 48, eff.
May 26, 1971; Acts 1971, 62nd Leg., p. 2810, ch. 912, § 1, eff. Sept. 1, 1971;
Subsec. (b) amended by Acts 1971, 62nd Leg., p. 1518, ch. 405, § 48, eff.
May 26, 1971.

3% E: * % % * # % * % *

Section 2 of Acts 1971, 62nd Leg., p. 2810, shall become effective for the scholastic
ch. 912, provided: ‘Providing that the year beginning September 1, 1971, and
amendment set out in Section 1 of this Act thereafter.”

§ 26.66. Tuition; Fees

The board may fix such fees and tuition rates as are deemed neces-
sary to supplement other sources of funds for maintaining and operating
the district in carrying out its functions, with authority, however, to re-
duce fees and tuitions or waive them altogether in cases where the
parents or guardians of the trainees are able to pay a portion only or
none of such tuition or fees, in the judgment of the board of directors,
or in the judgment of an agency created by the board of directors, to
determine such matters; however, no parent or guardian of a school-age
student (6 to 21 years of age) residing in the district shall pay tuition,
and any fees charged by the district shall be in conformity with Texas
laws governing independent school districts.

Amended by Acts 1971, 62nd Leg., p. 1518, ch. 405, § 49, eff. May 26, 1971.

CHAPTER 28. COUNTYWIDE VOCATIONAL SCHOOL
DISTRICT AND TAX

§ 28.10. Eligibility to Attend School District Operating Vocational
School Program; Tuition; Average Daily Attendance

* * # ’ #* % b * * *® W *

(¢) Any pupil under 21 years of age on September 1 and who has
not completed the 12th grade shall be eligible to be counted in average
daily attendance (ADA) for Foundation School Program purposes by
the designated area school distriect in accordance with policies of the
Central Education Agency. However, where such a pupil attends school
in his 'home district a part of a day and attends part of a day in voca-
tional class(es) offered only in a designated area vocational school dis-
trict, his ADA shall be counted for the entire day in the home district;
his state per capita, if any, to remain with the home district. Further,
such a pupil shall be eligible to be counted by the designated area voca-
tional school district for purposes of vocational teacher unit allotments
pursuant to the policies and formulas adopted by the State Board of
Education.

Subsec. (¢) amended by Acts 1971, 62nd Leg., p. 1519, ch. 405, § 50, eff.
May 26, 1971.

% * * * % * * % % ® %
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CHAPTER 29. SCHOOLS WITHIN THE DEPARTMENT
OF CORRECTIONS

Section

29.01. Establishment and Location.
29.02. Eligibility of Students.
29.03. Board May Accept Grants.
29.04. Costs to be Borne by State.
29.05. Allocation of Costs.

Chapter 29 consisting of §§ 29.01 to 29.05 was added to this Code
by Acts 1971, 62nd Leg., p. 1519, ch. 405, § 51, effective May 26,
1971.

Section 29.01. Establishment and Location
The Board of Corrections may establish and operate schools at the
various units of the Department of Corrections.

§ 29.02. Eligibility of Students
All persons incarcersted in the Department of Corrections who are
not high school graduates are eligible to attend such schools.

§ 29.03. Board May Accept Grants

The Board of Corrections may accept grants from both public and
private organizations and expend such funds for the purposes of operat-
ing the schools.

§ 29.04. Costs to be Borne by State "

The total cost of operating the schools authorized by this chapter
shall be borne entirely by the state and shall be paid from the Founda-
tion School Program Fund. Such costs shall be considered annually by
the Foundation School Fund Budget Committee and included in esti-
mating the funds needed for purposes of the Foundation School Pro-
gram. No part of the operating costs herein provided for shall be
charged to any of the school distriets of this state.

§ 29.05. Allocation of Costs
A formula for the allocation of professional units and other operating

expenses shall be developed by the Central Education Agency and ap-
proved by the State Board of Education.

-

CHAPTER 30. REHABILITATION OF HANDICAPPED
AND DISABLED

SUBCHAPTER A. GENERAL PROVISIONS
Section
30.01. Purpose.
30.02. Definitions.

[Sections 30.03 to 30.10 reserved for expansion]

SUBCHAPTER B. COMMISSION FOR REHABILITATION—
CREATION; ADMINISTRATIVE PROVISIONS

30.11. Creation of Commission; Composition.

30.12. Members of Board—Appointment, Terms, Etc.
30.13. Meetings.
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Section
30.14.
30.15.
30.16.
30.17.
30.18.
30.19.
30.20.
30.21.
30.22.
30.23.

30.41.
30.42.
30.43.
30.44.
30.45.
30.46.
30.47.
30.48.
30.49.

EDUCATION CODE

Expenses.

Advisory Committees.
Commissioner.

Administrative Regulatlons
Planning.

Administrative Units; Personnel.
Reports.

Disbursement of Funds.

Other Duties.

Delegation to Employees.

[Sections 30.24 to 30.40 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Commission as Principal Authority.

Agency Functions.

Cooperation With the Federal Government.
Obtaining Federal Funds.

Finances.

Gifts and Donations to the Commission.
Unlawful Use of Lists of Names. '
Transfer From Central Education Agency.
Employees Membership in Retirement Systems.

[Sections 30.50 to 30.70 reserved for expansion]

§ 30.02

SUBCHAPTER D. EXTENDED REHABILITATION SERVICES

30.71.
30.72.
30.73.
30.74.
30.75.
30.76.
30.77.

Definitions.

Authority.

Administration.

Participant Contributions.
Standards.

Quarterly Payments.

Funds, Rules, and Regulations.

Chapter 30 consisting of §§ 30.01 to 30.77 was added to Title 2 of
this Code by Acts 1971, 62nd Leg., p. 1520, ch. 405, § 52, effective
May 26, 1971.

SUBCHAPTER A. GENERAL PROVISIONS

Section 30.01. Purpose

It shall be the poliey of the State of Texas to provide rehabilitation
and related services to eligible handicapped individuals so that they may
prepare for and engage in a gainful occupation or achieve maximum
personal independence.

§ 30.02. Definitions
In this chapter:
(1) “Agency” or “commission” means the Commission for Re-
habilitation.
(2) “Commissioner” means the chief administrative officer of
the agency.
(3) “Handicapped individual” means any individual, except one
whose disability is of a visual nature, who has a disability which
constitutes a substantial handicap to employment, or to achieving
maximum personal independence, but which is of sueh a nature
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that rehabilitation services may reasonably be expected to render
him fit to engage in a gainful occupation, including a gainful- oc-
cupation which is more consistent with his capacities and abil1t1e-s
or render him fit for self-care and independent living; and “han.d}-
capped individual” includes such an individual for whom rehabili-
tation services are necessary for the purposes of the determination
of rehabilitation potential. ‘“Handicapped individual” shall include
individuals disadvantaged by reason of their youth or advanced
age, low educational attainments, ethnic or cultural factors, prison
or delinquency records, or other conditions which constitute a
barrier to employment, as well as members of their families when
the provision of rehabilitation services to family members is neces-
sary for the rehabilitation of a handicapped individual.

(4) “Disability” means a physical or mental condition which
materially limits, contributes to limiting or, if not corrected, will
probably result in limiting an individual’s activities or functioning.
It includes behavioral disorders characterized by deviant social be-
havior or impaired ability to carry out normal relationships with
family and community which may result from vocational, educa-
tional, cultural, social, environmental, or other factors. “Dis-
ability” includes the disadvantageous condition resulting from low
educational attainment, ethnic or cultural factors, youth or ad-
vanced age, or other factors which constitute a barrier to employ-
ment or self-care and independent living.

(5) “Substantial handicap to employment” means a disability
that impedes an individual’s occupational performance by prevent-
ing his obtaining, retaining, or preparing for a gainful occupation
consistent with his capacities and abilities.

(6) “Rehabilitation services” means any goods and services
necessary to render a handicapped individual fit to engage in a
gainful occupation, or independent living, or to determine his re-
habilitation potential, and to provide work adjustment training or
adult social services. To render a handicapped individual fit to
engage in a gainful occupation or independent living, may require
the agency to engage in or contract for some or all of such activi-
ties as outreach, diagnosis and appraisal, treatment, training, job
placement or self-employment, guidance, and counseling. Services
may include maintenance, transportation, and training allowances,
npt exceeding the estimated cost of subsistence during rehabilita-
tion, for the handicapped individual as well as members of his
family when necessary for the rehabilitation of the handicapped
individual.

(7) “Gainful occupation” includes employment in the competi-
tive labor market; practice of a profession; self-employment;
homemaking, farm or family work (including work for which pay-
ment is in kind rather than in cash); sheltered employment; and
home industries or other gainful homebound work.

(8) ‘_‘Establishment of a rehabilitation facility” means (1) the
expansion, remodeling, or alteration of existing buildings, neces- °
sary t-o' adgpt or to increase the effectiveness of such buildings for
rehabilitation facility purposes; (2) the acquisition of initial
equl_p_meI}t for such purposes; or (3) the initial staffing of a re-
habilitation facility.
mo((?g]i;EStgshsﬁmfel}; of a workshop” means the expansion, re-
Such buiigl’din Sat era 1‘?{nhof existing bulldlpgs necessary to adapt
opportunitiesg 1.no Vv:(?;k Sh op purpdoses or to increase thg e?n.lployme.nt
ment necossary far nes ops, and the acquisition of initial equip-

essar w workshops or to increase the employment

Oppol‘tuf}ltles in workshops.
qugiiotgoncgfnsg{‘?s?” includes construction of new buildings, ac-
ing buildings, and expansion, remodeling, altera-
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- tion, and renovation of existing buildings, and initial equipment of

such new, newly acquired, expanded, remodeled, altered, or reno-
vated buildings.

[Sections 80.03 to 30.10 reserved for expansion ]

SUBCHAPTER B. COMMISSION FOR REHABILITATION—
CREATION; ADMINISTRATIVE PROVISIONS

§ 30.11. Creation of Commission; Composition

There is hereby created a Commission for Rehabilitation which shall
consist of the board of the Commission for Rehabilitation, a commis-
sioner, and such other officers and employees as may be required to
efficiently carry out the purposes of this chapter.

§ 30.12. Members of Board—Appointment, Terms, Etc.

(a) The board of the Commission for Rehabilitation shall consist of
six members appointed by the governor.

(b) With the advice and consent of the senate, the governor shall
biennially appoint two members to serve a term of six years, except that
when the six initial appointments are made, the governor shall designate
two members to serve for two years, two for four years, and two for six
years.

(¢) The governor shall also fill by appointment for the unexpired
term any vacancy on the board caused by death, resignation, or inability
to serve for any reason.

(d) Members shall serve until a successor is appointed and has quali-
fied by taking the oath of office.

(e) Appointees shall be outstanding citizens of the state who have
demonstrated a constructive interest in rehabilitation services. No paid
employee of any agency carrying on work for the commission shall be
eligible for appointment, nor shall any person who owns or is employed
by an organization providing rehabilitation services or related services
through the commission.

(f) The governor shall designate one board member as chairman.

§ 30.13. Meetings
The board shall meet quarterly in regular session and on call by the
chairman when necessary for the transaction of agency business.

§ 30.14. Expenses

Board members shall serve without pay but they shall be compensated
for actual and necessary expenses incurred in the discharge of their
official duties.

§ 30.15. Advisory Committees

' (a) The board is authorized to appoint an advisory committee which
shall make recommendations for consideration of the board concerning
any matter which the advisory committee believes to be pertinent to the
purposes of this chapter.

(b) The advisory committee shall have nine members appointed by
the board, each of whom shall serve for three years and until a successor
is appointed. However, when the initial appointments are made, the board
shall. designate three members who will be appointed for terms of one
year, three members who will be appointed for terms of two years, and
three members who will be appointed for terms of three years.

(¢) The advisory committee shall meet at least once in each calendar.
quarter and may meet on call of the board.

(d) The members of the advisory committee shall serve without pay
except that they are entitled to be reimbursed for actual and necessary.
expenses incurred in attending the official meetings of the advisory com-
mittee.
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(e) The membership of the advisory committee sha!l bg compos:ed of
citizens who have demonstrated an active and constructive interest in the
rehabilitation of handicapped people. ‘ ) .

(f) The board shall also fill, by appointment for the unexpired term,
any vacancy on the advisory committee. .

(g) The board is also authorized to create from time to time such ad-
ditional technical advisory committees as it may deem necessary to the
purposes of this chapter, the members of which shall serve W}thput com-
pensation unless such is specifically provided for by appropriation.

§ 30.16. Commissioner .

This chapter shall be administered by the commissioner under opera-
tional policies established by the board. The commissioqer shall k{e ap-
pointed by the board on the basis of his education, training, experience,
and demonstrated ability. He shall serve at the pleasure of the board. He
shall be secretary to the board, as well as chief administrative officer of
the agency.

§ 30.17. Administrative Regulations

In carrying out his duties under this chapter, the commissioner shall,
with the approval of the board, make regulations governing personnel
standards; the protection of records and confidential information; the
manner and form of filing applications, eligibility, investigation, and
determination therefor for rehabilitation and other services; procedures
for hearings; and such other regulations as he finds necessary to carry
out the purposes of this chapter.

§ 30.18. Planning :

The commissioner shall, with the approval of the board, make long-
range and intermediate plans for the scope and development of the pro-
gram and make decisions regarding the allocation of resources in carrying
out such plans.

§ 30.19. Administrative Units; Personnel
(a) The commissioner shall, with the approval of the board, establish
appropriate subordinate administrative units.

(b) The commissioner shall, under personnel policies adopted by the

board, appoint such personnel as he deems necessary for the efficient
performance of the functions of the agency.

§ 30.20. Reports

The commissioner shall prepare and submit to the board annual re-
ports of activities and expenditures and, prior to each regular session of
the legislature, estimates of sums required for carrying out the purposes

of this chapter; and, with the approval of the board, submit such reports
to the governor and the legislature.

§ 30.21. Disbursement of Funds
The commissioner shall make certification for disbursement, in ac-

cordance with regulations, of funds available for carrying out the pur-
poses of this chapter. :

§ 30.22. Other Duties

The commissioner shall take such other action as he deems necessary
or appropriate to carry out the purposes of this chapter.
§ 30.23. Delegation to Employees

.The commissioner may, with the approval of the board, delegate to any
officer or employee of the agency such of his powers and duties, except
the making of regulations and the appointment of pérsonnel, as he finds
necessary to carry out the purposes of this chapter.

[Sections 30.24 to 30.40 reserved for expansion]
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SUBCHAPTER C. POWERS AND DUTIES

§ 30.41. Commission as Principal Authority

The Commission for Rehabilitation is the principal authority in the
state on matters relating to rehabilitation of handicapped and disabled
individuals, except for those matters relating to individuals whose handi-
caps or disabilities are of a visual nature. All other state agencies en-
gaged in rehabilitation activities and related services to individuals whose
handicaps or disabilities are not of a visual nature shall coordinate those
activities and services with the commission.

§ 30.42. Agency Functions

The agency shall, to the extent of resources available and priorities
established by the board, provide rehabilitation services directly or
through public or private resources to individuals determined by the
commissioner to be eligible therefor, and in carrying out the purposes
of this chapter, the agency is authorized:

(1) to cooperate with other departments, agencies, political sub-
divisions, and institutions, both public and private, in providing the
services authorized by this chapter to eligible individuals, in study-
ing the problems involved therein, and in planning, establishing,
developing, and providing such programs, facilities, and services as
may be necessary or desirable, including those jointly administered
with state agencies;

(2) to enter into reciprocal agreements with other states;

(8) to establish or construct rehabilitation facilities and work-
shops; to make grants to public agencies; to make contracts or
other arrangements with public and other nonprofit agencies, or-
ganizations, or institutions for the establishment of workshops and
rehabilitation facilities; and to operate facilities for carrying out
the purposes of this chapter;

(4) to conduct research and compile statistics relating to the
provisions of services to or the need for services by disabled in-
dividuals;

(5) to provide for the establishment, supervision, management,
and control of small business enterprises to be operated by severely
handicapped individuals where their operation will be improved
through the management and supervision of the agency; and

(6) to contract with schools, hospitals, private industrial firms,
and other agencies and with doctors, nurses, technicians, and other
persons for training, physical restoration, transportation, and other
rehabilitation services. :

§ 30.43. Cooperation With the Federal Government

The agency shall make agreements, arrangements, or plans to coop-
erate with the federal government in carrying out the purposes of this
chapter or of any federal statutes pertaining to rehabilitation, and to
this end may adopt such methods of administration as are found by the
federal government to be necessary, and not contrary to existing state
laws, for the proper and efficient operation of such agreements, arrange-
ments, or plans for rehabilitation.

§ 30.44. Obtaining Federal Funds

The agency is authorized to comply with such requirements as may be
necessary to obtain federal funds in the maximum amount and most ad-
vantageous proportion possible.

§ 30.45. Finances

The state treasurer is hereby authorized to receive all monies ap-
propriated by Congréss and allotted to Texas for carrying out the pur-
poses of this chapter or agreements, arrangements, or plans authorized
thereby; and to make disbursements therefrom upon the certification
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of the commissioner. All public monies available to the agency shall be
deposited, administered, and disbursed in the same manner and under the
same conditions and requirements as provided by law for other public
funds in the state treasury. The state auditor shall regularly audit all
accounts established by the commission in local depositories, to assure
that nonpublic funds made available to the commission through gift or
bequest, by local organizations desiring to participate in projects for the
handicapped authorized in Article XVI, Section 6, Subsection (b), of the
Texas Constitution, or by endowment or otherwise, are expended in a man-
ner consistent with the purposes of this chapter, and the commission shall
comply with such reporting procedures as the state auditor might pre-
scribe for the commission’s acceptance, holding, investment, and use of
nonpublic funds.

§ 30.46. Gifts and Donations to the Commission = =

The commission is authorized to receive and use gifts and donations
for carrying out the purposes of this chapter. No person shall ever re-
ceive any payment for solicitation of any funds.

§ 30.47. Unlawful Use of Lists of Names

It shall be unlawful, except for purposes directly connected with the
administration of the rehabilitation program and in accordance with
regulations, for any person or persons to solicit, disclose, receive, or make
use of, or authorize, knowingly permit, participate in, or acquiesce in
the use of any list of, or names of, or any information concerning, persons
applying for or receiving rehabilitation, directly or indirectly derived
from the records.

§ 30.48. Transfer From Central Education Agency : ,
All functions of the division of vocational rehabilitation and the divi-
sion of disability determination of the Central Education Agency, together
with all personnel, property, records, and unexpended balances of ap-
propriations, allocations, and other funds available or to be made available
are hereby transferred to the agency on September 1, 1969. Wherever
under existing statutes, duties, obligations, and responsibilities are placed
upon the division of vocational rehabilitation or the division of disability
determination of the Central Education Agency or duties, obligations,
and responsibilities relating to vocational rehabilitation of the handi-
capped individual are imposed upon the State Board for Vocational Edu-
cation, such duties, obligations, and responsibilities shall hereafter be
assumed and carried out by the commission.  All contracts and agree-
ments between the Central Education Agency and the Social Security
Administration relating to the activities of the division of vocational
rehabilitation and the division of disability determination of the Central
Education Agency shall be continued for the benefit of the commission.

§ 30.49. Employees Membership in Retirement Systems

' Persor'mel of the division of vocational rehabilitation and the divi-
sion of disability determination of the Central Education Agency hereby
tra}nsa:“erred to the commission shall have the option of retaining member-
ship in the Teacher Retirement System of Texas or becoming members
of the Employees Retirement System of Texas under the provisions of
Ch_apter'75, Acts of the 54th Legislature, Regular Session, 1955, as amend-
ed (Article 6228a—2, Vernon’s Texas Civil Statutes). Empl(;yees hired

after the transfer shall be members of the E .
of Texas. mployees Retirement System

[Sections 80.50 to 30.70 reserved for expansion]
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SUBCHAPTER D. EXTENDED REHABILITATION SERVICES

§ 30.71. Definitions
As used in this subchapter:

(1) “Extended rehabilitation services” means supplying rehabili-
tation services to (A) a mentally or physically handicapped person
beyond a period of 18 months from the initial date that eligibility to
receive vocational rehabilitation services was determined, or (B)
mentally or physically handicapped persons who were not eligible for
vocational rehabilitation services under laws and regulations in ef-
fect before April 2, 1969, and who could benefit from the provisions
of this subchapter.

(2) “Extended sheltered workshop employment” means employ-
ment in a sheltered workshop of persons with mental or physical
handicaps of such a2 nature that by reason of such handicap such
persons are rendered incapable of competing in the open or customary
labor market.

(3) “Extended community residence” means a group living ar-
rangement providing the essentials of community living, such as
room, board, clothing, evening and nighttime supervision, recreation-
al activities, and transportation to and from work for persons living
therein who are in extended sheltered workshop employment as that
term is defined herein, or who, while physically or mentally handi-
capped, are employed in the open or customary labor market.

(4) “Sheltered workshop” means an occupation-oriented facility op-
erated by a not-for-profit agency, public or private, which except for
its staff, employs only mentally or physically handicapped persons.

§ 30.72. Authority _

The commission is granted the additional authority to plan, institute,
support, and maintain the programs of extended rehabilitation, including
extended employment in a sheltered workshop and extended community -
residence, provided for in this subchapter.

§ 30.73. Administration

The commission may contract with any not-for-profit agency, publlc
or private, for the provision of any extended rehabilitation services, in-
cluding extended sheltered workshop employment or extended community
residence for persons participating in vocational rehabilitation, and pay
for such services purchased for the state.

§ 30.74. Participant Contributions

Any handicapped person in vocational rehabilitation and living in
an extended community residence facility operated by a not-for-profit
agency having a contract under this subchapter shall contribute to such
not-for-profit agency from his personal earnings, if any, such portions
of his earnings, after deductions for personal use, as he may be able to
contribute and as may be required by rules and regulations of the com-
mission. The earnings contributions made under this section by in-
dividuals’ participation in vocational rehabilitation shall be credited to
the state, in arriving at the net sums due to the not-for-profit agency
contracting with the state to furnish services.

§ 30.75. Standards ,

The commission shall establish standards of staffing, physical plant,
and services required for the operation of facilities of not-for-profit
agencies furnishing services under this subchapter by contract with the
state. Any contract entered into by the state under this subchapter shall
be subject to cancellation by the state for cause at any time by the is-
suance of written notice of cancellation by the state to the contracting
agency at least 30 days in advance of the date of cancellation.
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§ 30.76. Quarterly Payments

The commission shall pay, from funds available to it for this program,
on a quarterly basis to a not-for-profit agency an amount equal to not
less than (a) $3 per six-hour working day per client to a sheltered WOI.‘k-
shop and/or (b) $85 per client per month to an extended community
residence,

§ 30.77. Funds, Rules, and Regulations °

The commission may receive and expend funds from any source,
public or private, for the purposes set forth in this subchapter, and shall
establish rules and regulations for the conduct and control of the pro-
grams authorized by this subchapter. Any not-for-profit agency operat-
ing an extended community residence facility under this subchapter shall
file annually its budget showing salaries paid and expendltures with the
office of the state auditor."

CHAPTER 31. TECHNICAL-VOCATIONAL EDUCATION
ACT OF 1969

SUBCHAPTER A. GENERAL PROVISIONS
Section
31.01. Short Title.

31.02. Purpose.
31.03. Definitions.

[Sections 31.04 to 31.10 reserved for expansion]

SUBCHAPTER B. ADVISORY COUNCIL—CREATION;
ADMINISTRATIVE PROVISIONS

31.11. Creation.

31.12. Membership.

31.13. Terms.

31.14. Chairman; Officers.

31.15. .Meetings.

31.16. Expenses.

31.17. Committees.

31.18. Procedural Rules; Hearings.
31.19. Staff; Consultants.

[Sections 31.20 to 31.80 reserved for expanvsion]

SUBCHAPTER C. POWERS AND DUTIES

31.31. Pr1nc1pal Functions and Purposes.
31.32. Replacement of Prior Council.
31.33. Duties.

31.34. Studies; Reports.

31.35. Public-Private Cooperation.

31.36. Assistance of State Agencies.
31.37. Contracts. ,

31.38. Gifts, Grants.

31.39. Status of Recommendations.
31.40. Allocation of State and Federal Funds.
31.41. Financial Reporting.

[Sections 81.42 to 81.70 reserved for expansion]
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SUBCHAPTER D. ASSOCIATE COMMISSIONER FOR OCCUPA-
TIONAL EDUCATION AND TECHNOLOGY

Section
3171. Associate Commissioner.

[Sections 31.72 to 31.80 reserved for expansion]

SUBCHAPTER E. JOINT COMMITTEE

31.81. ACreation of Joint Committee; Purpose.
31.82. Composition.
31.83. Duties.

Chapter 31 consisting of §§ 81.01 to 31.83 was added to Title 2 of
this Code by Acts 1971, 62nd Leg., p. 1527, ch. 405, § 53, effective
May 26, 1971.

SUBCHAPTER A. GENERAL PROVISIONS

Section 31.01. Short Title
. This chapter may be cited as the Technical-Vocational Education Act
of 1969.

§ 31.02. Purpose

The purpose of this chapter is to provide the necessary legal basis
to establish a state educational system which will develop trained per-
sonnel in the area of technical and vocational skills, and to accommodate
the social and economic needs of the people of the State of Texas. Fur-
ther, it is the purpose of this chapter to comply in all respects with the
Vocational Education Act of 1963, as amended,! including those advisory
functions therein specified. It is further the purpose of this chapter
to establish as a part of the total educational system of the State of
Texas, one council responsible for the development of a program to train
manpower, through education, to further industrial and economic develop-
ment in the State of Texas.

1 See 20 U.S.C.A. § 1241 et seq.

§ 31.03. Definitions
In this chapter:

(1) “Advisory council” or “council” means the Advisory Council
for Technical-Vocational Education.

(2) “Secondary schools” means those schools supported by the Per-
manent School Fund or as provided for in Article VII, Section 1, of the
Texas Constitution.

(3) “Public junior eollege” means any public junior college in Tex-
as which may be certified for state appropriations, as provided by
Chapter 487, Acts of the 54th Legislature, 1955, as amended (Article
2919e—2, Vernon’s Texas Civil Statutes 1), or as may be subsequently
provided for by the legislature.

(4) “Public senior college or university” means any general aca-
demic teaching institution, as defined by Chapter 487, Acts of the
54th Legislature, 1955, as amended (Article 2919e—2, Vernon’s Texas
Civil Statutes), or as may be subsequently provided for.

(5) ‘“Associate commissioner” means the associate commissioner
for occupational education and technology. .

(6) “Postsecondary education” means education provided in any
public junior college, technical institute, or public senior college or
university. ’ :

(7) “Apprenticeship” means apprentice training, trade extension,
and all postsecondary technical and occupational training programs
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operated by public schools and not being serviced_ by pgblic junior
colleges, technical institutes, senior colleges, or universities.

1 Repealed. See, now, § 61.001 et seq. .
[Sections 31.04 to 31.10 reserved for expansion]

SUBCHAPTER B. ADVISORY COUNCIL—CREATION;
ADMINISTRATIVE PROVISIONS

§ 31.11. Creation . )

There is hereby established a council known as the Advisory Coupcﬂ
for Technical-Vocational Education, for which offices shall be provided
by the Texas Education Agency in Austin, Texas.

§ 31.12. Membership

(a) The council consists of 21 members appointed by the State Board
of Education after recommendation by the governor and subject to con-
firmation by the Senate.

(b) The membership will be constituted as follows:

(1) one member familiar with vocational needs and the problems
of management in the state;

(2) one member familiar with vocational needs and the problems
of labor in the state;

(8) two members representing state industrial and economic de-
velopment agerncies;

(4) one member actively engaged in the administration of com-
munity or junior college vocational-technical education;

(5) one member actively engaged in technical training institutes;

(6) one member familiar with the administration of state and
local technical-vocational education programs;

(7) one member having special knowledge, experience, or quali-
fications with respect to the administration of state and local tech-
nical-vocational education programs but who is not involved directly
in the administration of such programs;

(8) one member who represents technical-vocational education
at the secondary school level;

(9) one member, representative of local education agencies and
school boards; ‘

(10) one member who is familiar with the programs of teachers’
training for technical-vocational teachers in the post-secondary in-
stitutions; . s

(11) one member who is familiar with post-secondary baccalaure-
ate technological degree programs;

(12) one member representative of comprehensive area manpower
planning systems of the state;

(13) one member representative of those school systems with
large concentrations of academically, socially, economically, or cul-
turally disadvantaged students; ‘

(14) one member having special knowledge, experience, or quali-
fications with respect to the special educational needs of the physi-
cally or mentally handicapped persons: .

. (15) one member having special knowledge, experience, or quali-
fications with respect to the locally administered manpower pro-
grams sponsored by organizations having voting representatives of
the socioeconomically disadvantaged in their policy-making bodies:

(16) four members representing a cross section of industrial, busi-
ness, professional, agricultural, and health service occupations; and

(17) one member representing the general public.

§ 31.13. Terms

Except for the initial appointees, members of the council hold office
for staggered terms of six years. Initial appointment of the council shall
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be made on or immediately following September 1, 1969. Seven appoint-
ments will be made for the term which shall expire August 31, 1971;
seven appointments will be made for the term which will expire August
31, 1973, and seven appointments will be made for the term which shall
expire August 31, 1975, or at the time their successors are appointed and
gualified.

§ 31.14. Chairman; Officers
The council shall elect annually from among its members a chairman
and any other officers it considers necessary.

§ 31.15. Meetings

(a) The majority of the membership of the council shall constitute a
quorum at meetings.

(b) The first meeting of the council shall be called by the governor as
soon as the membership of the council is complete. Thereafter, the coun-
cil will hold regular quarterly meetings, in the city of Austin, and at
other times and places as shall be scheduled by it in formal session, as
provided by the statutes of the State of Texas or as shall be called by the
chairman of the council.

(c) Agenda for the meetings, in sufficient detail to indicate the
items on which final action is contemplated, will be made available to the
public and interested parties at least 30 days prior to each meeting.

§ 31.16. Expenses

Members of the council shall serve without pay, but shall be reim-
bursed for their actual expenses while attending meetings or for such
work of the council as is approved by the chairman of the council.

§ 31.17. Committees

The chairman of the council may appoint such committees of the
council or such advisory committees as the council shall deem necessary,
from time to time.

§ 31.18. Procedural Rules; Hearings

(a) The council shall adopt and publish rules of procedure for the
orderly transaction of its business and shall establish and publish rules
and regulations in accordance with, and under the conditions applied to
other agencies, by Chapter 274, Acts of the 57th Legislature, Regular Ses-
sion, 1961, as amended (Article 6252-13, Vernon’s Texas Civil Statutes),
to effectuate the provisions of this chapter.

(b) The council shall grant any educational institution within its pur-
view a hearing upon request and after reasonable notice.

§ 31.19. Staff; Consultants

The council shall employ such professional and clerical personnel and
consultants as are necessary to perform the duties assigned by this chap-
ter.

[Sections 31.20 to 31.30 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

§ 31.31. Principal Functions and Purposes

(a) It is the purpose of the advisory council to cause to be established
a climate conducive to the development of technical, vocational, and man-
power training in educational institutions in the State of Texas to meet
the needs of industrial and economic development of the state.

(b) The council is responsible for planning, recommending, and
evaluating educational programs in the vocational, technical, adult educa-
tion, and manpower training areas at the state level in the public sec-
ondary and postsecondary educational institutions and other institutjops;
and other boards or agencies will act upon these matters after receiving
recommendations from the council, except as may be precluded by the con-
stitution or the laws of the State of Texas.
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(cj The council shall perform only such functions as are herein
enumerated and those as may be assigned to it by the legislature or the
governor. '

(d) It will be the function of this council to recommend thp coordina-
tion and implementation of programs of training consistent with the pur-
pose of this chapter, and subject to the approval of the State Board for
Vocational Education.

§ 31.32. Replacement of Prior Council . ]
' The council replaces and supersedes the State Advisory Council on

Vocational Education appointed by the State Board of Education.

§ 31.33. Duties ' )
The council shall be the advisory council to the State Board for Voca-

tional Education and shall:

(1) recommend and evaluate the role and scope of secondary 1:n§ti—
tutions, public junior colleges, community colleges, technical training
institutes, and public senior colleges and universities in a compre-
hensive plan for developing manpower education and training in the
State of Texas; _

(2) recommend the appropriate subjects to be taught at each level
of training and in each of the above types of institutions; )

(3) recommend a state plan designating the method and the cri-
teria to be utilized in establishing area technical schools which will
be consistent with the Vocational Educational Act of 1963, as amend-
ed,! the Manpower Development and Training Act of 1962, as amend-
ed,? and other federal statutes;

(4) recommend and evaluate a list of courses offered by these types
of institutions eligible to be funded by the legislature or through the
allocation of federal funds. These courses shall be freely transfer-
able among the public institutions in the State of Texas, with credit
for such courses to be given on the same basis as if they had been
taken at the receiving institutions; :

(5) recommend to the governor and the legislature methods of
funding existing programs and propose methods for funding new.
programs;

(6) suggest and evaluate pilot projects and present recommenda-
tions to the governor and the legislature for implementing coopera-
tive programs among the several types of institutions named here-
inabove, which will provide a more effective and efficient method of
supplying business and industry with trained manpower;

(7) recommend the establishment of the responsibility of public
schools, publie junior colleges, community colleges, technical train-
ing institutes, and public senior colleges and universities in adult
basic education, adult technical education, and adult vocational edu-
cation;

(8) recommend, encourage, and evaluate cooperative programs be-
tween educational institutions and industry, and, with the assistance
of industry, assist in the development of new curricula and in-
structional materials as may be required for new and emerging occu-
pational categories as may be prescribed by industry;

(9) provide up-to-date statistical data on employment opportunities
in the Texas economy to persons trained in these institutions through
cooperation with the Texas Employment Commission and other ap-
propriate research agencies at both the state and national levels;

(10) recommend a state plan for the development of a comprehen-
sive manpower program in conjunction with the Manpower Develop-
ment and Training Act of 1962, as amended;

(11) recommend the state plan, training institutions, and means
of coordinatien of manpower training as provided in the Manpower
Development and Training Act of 1962, as amended; and
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(12) recommend research projects as may be necessary to imple-
ment and improve a statewide system of technical, vocational, and
manpower training from funds provided by appropriations from the
United States Congress or private gifts, grants, or awards;

(13) recommend and evaluate a program of teacher certification
for instructors of occupational training courses; and

(14) recommend and evaluate a statewide plan for the develop-
ment of a comprehensive program of apprenticeship training.

1 See 20 U.S.C.A. § 1241 et seq.
242 U.S.C.A. § 2571 et seq.

§ 31.34. Studies; Reports

(a) The council shall make certain studies on its own initiative re-
garding a system of technical, vocational, adult education, and manpower
training in the State of Texas and shall furnish reports and make such
studies as may be requested by the governor or the Legislative Budget
Board.

(b) The council shall make a report of its activities to the governor
annually, and to the legislature not later than December 1 prior to the
regular session of the legislature.

§ 31.35. Public-Private Cooperation _
The council shall encourage cooperation between public and private
institutions wherever possible.

§ 31.36. Assistance of State Agencies

The Texas Education Agency, the Coordinating Board, Texas College
and University System, the Texas Employment Commission, and all other
state boards and agencies are directed to cooperate with the advisory
council and to supply such information and material as requested by the
council.

§ 31.37. Contracts

In achieving the goals outlined in this chapter and the performing of
funections assigned to it, the council may contract with any other state
governmental agency as authorized by law, with any agency of the United
States government, and with corporations and individuals. The council
shall propose, foster, and encourage the use of interagency contracts
among the educational institutions to reduce duplication and to achieve
better utilization of personnel and facilities. ‘

§ 31.38. Gifts, Grants :

The council may accept gifts, grants, or donations of personal prop-
erty from any individual, group, association, or corporation or the United
States government, subject to such limitations or conditions as may be
provided by law, and provided that gifts, grants, or donations of money
shall be deposited with the state treasury and expended in accordance
with the specific purpose for which given under such conditions as may
be imposed by the donor and as provided by law.

§ 31.39. Status of Recommendations

(a) It is recognized that the State Board for Vocational Education
is vested with the final authority to accept or reject the recommendations
of the advisory council.

(b) Recommendations of the advisory council submitted to the State
Board for Vocational Education must be acted upon, and either accepted -
or rejected. )

(¢) Any recommendations which are rejected must be returned im-
mediately to the advisory council.

§ 31.40. Allocation of State and Federal Funds

The State Board for Vocational Education shall have the authority to
allocate, as provided herein, funds appropriated by the legislature and
2 Tex. St. Supp. 1972—7 '
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funds of the United States government received by the State of Texas
under the Vocational Eduction Act of 1963, as-amended,* and the Man-
power Development and Training Act of 1962, as amended,? or oth.er §uch
federal statutes, as may come under its jurisdiction. Only instltuiilons
and programs approved by the State Board of Education or t}ne Coordinat-
ing Board, Texas College and University System, will be eligible for the
distribution of such funds; such program approvals shall include all
those previously approved including industrial arts.

1 See 20 U.S.C.A. § 1241 et seq.
2 42 U.S.C.A. § 2571 et seq.

§ 31.41. Financial Reporting

All finanecial reporting for postsecondary institutions shall be the
same as that prescribed in the Uniform Reporting System provided in
Chapter 487, Acts of the 54th Legislature, 1955, as amended (Article
2919e—2, Vernon’s Texas Civil Statutes!), adopted by the Coordinating
Board, Texas College and University System. The council will obtain stu-
dent enrollment data and instructional data and finanecial data gathered
by the Uniform Reporting System established by the Coordinating Board,
Texas College and University System, or by the Texas Education Agency,
whichever may be applicable. '

1 Repealed. See, now, § 61.001 et seq. o
[Sections 31.42 to 31.70 reserved for expansion]

SUBCHAPTER D. ASSOCIATE COMMISSIONER FOR
OCCUPATIONAL EDUCATION AND TECHNOLOGY

§ 31.71. Associate Commissioner ,

(a) There is hereby created the position of associate commissioner for
occupational education and technology within the Texas Education Agen-
cy.

(b) The associate commissioner shall be a person of high professional
qualifications, having a thorough background of training and experience
in the fields of technical, vocational, adult, and manpower education and
training, and shall possess such other qualifications as the commissioner
of education may prescribe.

(¢) The associate commissioner shall be selected by the commissioner
of education with the advice and consent of the State Board of Educa-
tion.

(d) The associate commissioner will publish annually and make avail-
able to public institutions of education provided for in this chapter a cer-
tified list of courses for which funds may be made available in accordance
with the appropriations of the legislature. Only those courses which ap-
pear on the certified list will be approved for appropriations or alloca-
tions of funds.

[Sections 31.72 to 31.80 reserved for expansion]

SUBCHAPTER E. JOINT COMMITTEE

§ 31.81. Creation of Joint Committee; Purpose

There is hereby created a joint committee for the purpose of advising
the two participating boards, the State Board for Vocational Education
and the Coordinating Board, Texas College and University System, in co-
ordinating approval and funding of vocational-technical-occupational pro-
grams and vocational-technical teacher education programs offered or
proposed to be offered in the colleges and universities of this state.”
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§ 31.82. Composmon ‘

The committee is to be composed of three members from the State
Board for Vocational Education appointed by the chairman of the board,
three members from the Coordinating Board, Texas College and Univer-
sity System, appointed by the chairman of the coordinating board, and
three members from the advisory council appointed by the chairman of
the advisory council, so that program approval and program funding may
be compatible endeavors.

§ 31.83. Duties

The committee shall hold regularly scheduled meetings for the purpose
of coordinating and developing planning efforts of the two boards, their
staffs, and advisory personnel through the exchange of information and
through the development of suggestions and recommendations.
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Chapter 32 consisting of §§ 32.01 to 32.81 was added to Title 2
of this Code by Acts 1971, 62nd Leg., p. 2006, ch. 620, § 1, effective
January 1, 1972.

SUBCHAPTER A. TITLE AND PURPOSE

Section 32.01. Short Title
This Act shall be known as the “Texas Proprietary School Act.”

Sections 3 and 4 of the 1971 act provided: effect without the invalid provision or ap-
“Section 3. If any provision of this Act plication, and to this end the provisions of
or the application thereof to any persons this Act are- declared to be severable.
or circumstances is held invalid, such in- “gection 4. 'This Act takes effect Jan-
validity shall not affect other provisions or uary 1, 1972.”
applications of this Act which can be given .

§ 32.02. Purpose and ObJectlves
The aim in adopting this Chapter is to provide certification and regu-

lation of proprietary schools in Texas. -
[Sections 32.03 to 32.10 reserved for expansion]

SUBCHAPTER B GENERAL PROVISIONS

§ 32.11. Definitions
The followmg words, terms, and phrases shall have the meaning as-
cribed to them in this section.

(1) “Proprietary School,” referred to as “school, " means any busi-
ness enterprise operated for a profit, or on a nonprofit basis, which
maintains a place of business within the State of Texas, or solicits
business within the State of Texas, and which is not specifically ex-
empted by the provisions of this Chapter and;

(A) which offers or maintains a course or courses of instruc-
tion or study; or

(B) at which place of business such a course or courses of in-
struction or study is available through classroom instruction
or by correspondence, or both, to a person or persons for the pur-
pose of training or preparing the person for a field of endeavor
in a business, trade, technical, or industrial occupation, or for
avocational or personal improvement, except as hereinafter ex-
cluded.

(2) “Owner” of a school means:

(A) in the case of a school owned by an individual, that indi-
vidual; _ ‘

(B) in the case of a school owned by a partnership, all full,
silent, and limited partners;

(C) in the case of a school owned by a corporation, the corpo-
ration, its directors, officers, and each shareholder owning
shares of issued and outstanding stock aggregating at least ten
per cent (10%) of the total of the issued and- outstanding shares:
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(8) “School employee” means any person, other than an owner, who
directly or indirectly receives compensation from the school for serv-
ices rendered.

(4) “Representative” means a person employed by the school as
defined herein, whether the school is located within or without the
State of Texas, to act as an agent, solicitor, broker, or independent
contractor to directly procure students or enrollees for the school by
solicitation within or without this State at any place.

(5) “Administrator” means the State Commissioner of Education
or a person, knowledgeable in the administration of regulating pro-
prietary schools, designated by the Commissioner to administer the
provisions of this chapter. ‘

(6) “Notice to the school” means written correspondence sent to
the address of record for legal service contained in the application for
a certificate of approval. “Date of Notice” means the date the notice
is mailed by the administrator.

(7) “Support” or “supported” means the primary source and means
by which a school derives revenue to perpetuate its operation.

(8) “Person” means any individual, firm, partnership, association,
corporation, or other private entity or combination thereof.

§ 32.12. Exemptions

(a) The following schools or educational institutions are specifically
exempt from the provisions of this chapter and are not within the defini-
tion of “proprietary school.”

(1) a school or educational institution supported by taxation from
either a local or State source; .

(2) nonprofit schools owned, controlled, operated, and conducted
by bona fide religious, denominational, eleemosynary, or similar pub-
lic institutions exempt from property taxation under the laws of this
State, but such schools may choose to apply for a certificate of ap-
proval hereunder, and upon approval and issuance, shall be subject
to the provisions of this chapter as determined by the administrator;

(8) a school or training program which offers instruction of pure-
ly avocational or recreational subjects as determined by the admin-
istrator;

(4) a course or courses of instruction or study sponsored by an em-
ployer for the training and preparation of its own employees, and for
which no tuition fee is charged to the student;

(5) a course or courses of study or instruction sponsored by a rec-
ognized trade, business, or professional organization for the instruc-
tion of the members of the organization with a closed membership;

(6) private colleges or universities which award a recognized bac-
calaureate, or higher degree, and which maintain and operate educa-
tional programs for which a majority of the credits given are trans-
ferable to a college, junior college, or university supported entirely
or partly by taxation from either a local or State source;

(7) a school which is otherwise regulated and approved under and
pursuant to any other law of the State. :

(b) Schools offering a course or courses of special study or instruc-
tion financed and/or subsidized by local, state or federal funds or any
person, firm, association, or agency other than the student involved, on a
contract basis and having a closed enrollment may apply to the Adminis-
trator for exemption of such course or courses from the provisions of this
Chapter and such course or courses may be declared exempt by the Ad-
ministrator where he finds the course or courses to be outside the pur-

view of this Chapter.
[Sections 32.13 to 32.20 reserved for .expansion]
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SUBCHAPTER C. GENERAL POWERS AND DUTIES

§ 32.21. Central Education Agency

‘The Central Education Agency shall exercise jurisdiction and ‘control
of the system of schools, and it shall be the duty of the Commissioner of
Education to carry out supervision of the provisions of this chapter, and
to enforce minimum standards for approval of schools under the operat-
ing regulations and policies hereinafter set forth and as may from time
to time be adopted pursuant to the provisions of this chapter.

§ 32.22. The State Board of Education

The State Board of Education shall adopt policies, regulations and
rules necessary for carrying out the provisions of this chapter after con-
sultation with the Proprietary School Advisory Commission.

§ 32.23. Proprietary School Advisory Commission

(a) The Proprietary School Advisory Commission is created. The

- Commission shall be composed of nine members appointed by the State

Board of Education for staggered terms of six (6) years expiring on Jan-
uary 31 of each odd-numbered year. In making the initial appointments,
the Board shall designate three (8) members for terms expiring in 1973,
three for terms expiring in 1975, and three for terms expiring in 1977.  If
one of the commission members resigns or is otherwise unable to serve, a
new member shall be appointed by the State Board of Education to fill
the unexpired terms. Four members of the Commission shall be “own-
ers” or shall be “employees” employed in a managerial or executive ca-
pacity by the schools as defined in Section 32.11 of this Code and shall
include at least one member from each of the following school areas: (1)
trade and technical schools, (2) business schools and (3) correspondence
schools; of these four members, one shall be a person who owns or oper-
ates not more than two (2) proprietary schools in Texas; three members
shall be public school officials; and two members shall be distinguished
citizens of Texas with an interest in providing vocational-technical train-
ing in Texas. All members shall have been recommended by the Adminis-
trator to the State Board of Education. In making his recommendations,
the Administrator shall consider any recommendations made to him by
parties interested in the composition of the Advisory Commission.

(b) The commission shall elect one member as chairman of the com-
mission. A majority of the appointed members at the call of the chair
shall organize and elect the other officers that the commission deems
necessary. v

(¢) The commission shall meet regularly in Austin at 10:00 a. m. on
the second Tuesday of January, May, and September, and shall conduct
special meetings at the call of the chair, the administrator, or upon the
written petition of at least four members of the commission.

(d) A member of the commission serves without compensation but
upon presentation of a voucher signed by the chairman of the commission
and approved by the administrator is entitled to receive reimbursement
for actual expenses incurred while traveling on official commission busi-
ness in accordance with the policy and regulations of the State of Texas.

(e) A majority of the commission is a quorum for the conduct of
business; provided, however, that no less than four voting members must
concur in any matter before the commission. .

(f) The commission shall be advisory in nature. It shall act with the
advice and assistance of the .administrator and may hold hearings upon
substantive changes in rules, regulations and minimum standards. The
advice of the commission with respect to the policies, regulations, mini-
mum standards, and rules for carrying out the provisions of this chapter,
shall be forwarded by the administrator to the State Board of Education.
§ 32.24 Duties of Administrator .

(a) The administrator shall carry out the policies of this chapter and
enforce the rules and regulations adopted by the State Board of Educa-
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tion. He shall also certify the names of those schools meeting the re-
quirements for a certificate of approval.

(b) ‘The administrator may adopt and enforce temporary rules and
regulations pursuant to the provisions of this chapter but the temporary
rules and regulations are valid only until the next meeting of the State
Board of Education.

[Sections 32.25 to 32.30 reserved for expansion]

SUBCHAPTER D. AUTHORIZED OPERATION OF SCHOOLS

§ 32.31. <Certificate of Approval

(a) No school shall maintain, advertise, solicit for, or conduct any
course of instruction in Texas without first obtaining a certificate of ap-
proval from the administrator.

(b) Any contract entered into with any person for a course of in-
struction after the effective date of this chapter by or on behalf of any
person operating any school to which a certificate of approval has not
been issued pursuant to the provisions of this chapter, shall be unen-
forceable in any action brought thereon.

§ 32.32. Application for Certificate of Approval

Every proprietary school desiring to operate in the State of Texas or
do business in the State shall make written application to the administra-
tor for a certificate of approval. Such application shall be verified, be in
such form as may be prescribed by the State Board of Education, and
shall furnish the administrator such information as he may require.

§ 32.33. Criteria

The administrator may approve the application of such proprietary
school when the school is found, upon investigation, to have met the fol-
lowing criteria:

(a) The courses, curriculum, and instruction are of such quality, con-
tent, and length as may reasonably and adequately achieve the stated
objective for which the courses, curriculum or instruction are offered.

(b) There is in the school adequate space, equipment, instructional
material and instructor personnel to provide training of good quality.

(c) Educational and experience qualifications of directors, adminis-
trators and instructors are adequate.

(d) The school maintains a written record of the previous education
and training of the applicant student and clearly indicates that appropri-
ate credit has been given by the school for previous education and train-
ing, with the new training period shortened where warranted through use
of appropriate skills or achievement tests and the student so notified.

(e) A copy of the course outline; schedule of tuition, fees, refund
policy, and other charges; regulations pertaining to absence, grading
policy, and rules of operation and conduct will be furnished the student
prior to enrollment.

(f) Upon completion of training, the student is given a certificate by
the school indicating the course and that training was satisfactorily com-
pleted.

(g) Adequate records as prescribed by the administrator are kept to
show attendance and progress or grades, and satisfactory standards re-
lating to attendance, progress and conduct are enforced.

(h) The school complies with all local, city, county, municipal, state
and federal regulations, such as fire, building and sanitation codes. The
administrator may require such evidence of compliance as is deemed nec-

essary.

(i) The school is financially sound and capable of fulfilling its com-
mitments for training.

(i) The school’s administrators, directors, owners, and instructors are
of good reputation and character.
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(k) The school has, maintains and publishes in its catalogue and en-
rollment contract, the proper policy for the refund of the unused portion
of tuition, fees and other charges in the event the student enrolled by the
school fails to take the course or withdraws or is discontinued therefrom
at any time prior to completion.

(I) The school does not utilize erroneous or misleading advertising, ei-
ther by actual statement, omission, or intimation as determined by the
State Board of Education.

(m) Such additional criteria as may be required by the State Board
of Education.

(n) The school does not use a name like or similar to an existing tax
supported school in the same area.

§ 32.34. Issuance of Certificate of Approval: Renewal

(a) The administrator, upon review of an application for a certificate
of approval duly submitted in accordance with the provisions of Section
32.32 and meeting the requirements of Section 32.33 of this chapter, shall
issue a certificate of approval to the applicant school. The certificate of
approval shall be in a form recommended by the commission and ap-
proved by the State Board of Education and shall state in a clear and
conspicuous manner at least the following information:

(L date of issuance, effective date, and term of approval;

(2) correct name and address of the school; _

(3) authority for approval and conditions of approval, if any, refer-
ring specifically to the approved catalogue or bulletin published by
the school;

(4) signature of the administrator or such person as may have -
been designated by him to administer the provisions of this chapter;
and ;

(5) any other fair and reasonable representations that are consis-
tent with this chapter and deemed necessary by the administrator.

(b) The term for which a certificate of approval shall be issued shall
not exceed one year. L

(¢) The certificate of approval shall be issued to the owner of the ap-
plicant school and shall be nontransferable. In the event of a change in
ownership of the school, a new owner must, at least thirty (30) days
prior to the change in ownership, apply for a new certificate of approval.

(d) At least thirty (80) days prior to expiration of a certificate of ap-
proval, the school shall forward to the administrator an application for
renewal. The administrator shall reexamine the school and either renew
or cancel the school’s certificate of approval.

(e) A school not yet in operation when its application for certificate
of approval is filed may not begin operation until receipt of certificate of
approval. :

§ 32.35. Denial of Certificate of Approval )

(a) If the administrator, upon review and consideration of an applica-
tion for certificate of approval, shall determine the applicant to be unac-
ceptable, the administrator shall set forth the reasons for denial, in writ-
ing, to the applicant. |
_ (b) Upon receipt of notice from the Administrator that its application
is ur-la.cceptable, a school shall take immediate steps to comply with the
provisions of this Act and the requirements promulgated by the State
Board of Education pursuant hereto, and such school shall be granted a
reasonable time in which to bring its operations into compliance, Should
sucl} school fail to comply within the period of time granted by the Ad-
ministrator, its operations shall thereafter be suspended, and such opera-
tions shall not be resumed until a certificate of approval is granted by
the Administrator pursuant to the provisions of this Act.
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§ 32.36. Revocation of Certificate of Approval

(a) The Administrator may revoke an issued certificate of approval or
place reasonable conditions upon the continued approval represented by
the certificate. Prior to revocation or imposition of conditions upon a
certificate of approval, the Administrator shall notify the holder of the
certificate, in writing, of the impending action and set forth the grounds
for the action.

(b) A certificate of approval may be revoked or made conditional if
the Administrator has reasonable cause to believe that the school is
guilty of a violation of this chapter or of any rules and regulations pro-
mulgated hereunder.

§ 32.37. Registration of Representatives

(a) All representatives employed by a school shall register with the
administrator. Application for registration may be made at any time and
shall be based on information submitted in accordance with the provi-
sions of Section 32.32 of this chapter.

(b) Registration of a representative shall be effective upon receipt of
notice from the administrator and shall remain in effect for a period not
in excess of twelve (12) calendar months. Renewal of representative
registration shall be in accordance with the renewal application form for-
warded to the school by the administrator.

(c¢) Denial or revocation of registration of a representative by the ad-
ministrator shall be in accordance with the provisions of this chapter ap-
plicable to denial or revocation of a certificate of approval; provided,
however, the administrator may deny, suspend or revoke the registration
of a representative who has been convicted of a felony, whether within or
without the State of Texas.

(d) Schools domiciled, or having their principal place of business out-
side of the State of Texas that engage representatives to canvass, solicit
or confract with any person within the State of Texas, shall be subject to
the requirements for registration of representatives.

§ 32.38. Bond Requirements .

(a) Before a certificate of approval is issued under this chapter, a
bond in the penal sum of $25,000.00 shall be provided by the school for
the period during which the certificate of approval is issued, and the ob-
ligation of the bond shall be that neither a provision of this chapter nor
any rule or regulation adopted pursuant thereto shall be violated by the
school or any of its officers, agents, or employees. The bond shall be a
corporate surety bond issued by a company authorized to do business in
the State, conditioned that the parties thereto shall pay all damages or
expenses which the State or any governmental subdivision thereof, or any
person may sustain resulting from a violation. The bond shall be to the
State for the use and benefit of any person or governmental subdivision
of the State which may suffer expenses or damage by breach thereof.
The bond shall be filed with the administrator and shall be in such form
as shall be approved by the administrator.

(b) Before a representative may be registered under this Chapter, a
bond in the penal sum of $1,000.00 shall be provided by or for each repre-
sentative for a period running concurrently with that of the school’s cer-
tificate of approval, and the obligation of the bond shall be that neither a
provision of this chapter nor any rule or regulation adopted pursuant
thereto shall be violated, nor shall fraud or misrepresentation in securing
the enrollment of a student be committed by the representative. The
bond shall be a corporate surety bond issued by a company authorized to
do business in the State, conditioned that the parties thereto shall pay all
damages or expenses which the State, any governmental subdivision
thereof, or any person may sustain resulting from a violation. The bond
shall be to the State for the use and benefit of any person or governmen-
tal subdivision of the State which may suffer expense or damage by
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breach thereof. The bond shall be filed with the administrator and shall
be in such form as shall be approved by the administrator.

(¢) In lieu of the corporate surety bond required in subsections (a)
and (b) of this Section, the school may, in the alternative, provide any
other similar certificate or evidence of indebtedness as may be acceptable
to the Administrator, provided that the Certificate or evidence of indebt-
edness meets all the requirements applicable to the corporate surety
bond.

(d) Schools domiciled, or having their principal place of business,
outside of the State of Texas, that engage representatives to canvass, so-
licit, or contract with any person within the State of Texas, shall be sub-
ject to the bond requirements for both the school and its representatives.

(e) The administrator, for good cause shown, as recommended by the
commission and approved by the State Board of Education, may waive
and suspend the requirements set forth in Subsections (a), (b), and (e¢)
of this Section with respect to schools operating wholly or in part under
a federal grant where no tuition fee is charged to the student.

§ 32.39. Refund Policy

(a) As a condition for grantlng certification each school must main-
tain a policy for the refund of the unused portion of tuition, fees and
other charges in the event the student fails to enter the course, or with-
draws, or is discontinued therefrom at any time prior fo completion, and
such policy must provide:

(1) refunds will be based on the period of enrollment computed on
the basis of course time expressed in clock hours;

(2) the effective date of the termination for refund purposes will
be the earliest of the following:

(A) the last date of attendance, if the student is terminated by
the school;

(B) the date of receipt of written notice from the student;

(C) ten school days following the last date of attendance;

(8) for programs longer than one year (12 calendar months) in
length, 100 percent of stated course price attributable to the period
beyond the first year will be refunded when the student withdraws
from the school during the prior period;

(4) if tuition is collected in advance of entrance, and if the student
does not enter the school, not more than $50 shall be retained by the
school;

(5) in cases of termination or withdrawal after classes commence,
the minimum refund policy will be:

(A) during the first quarter of the course, the student will be
refunded 75 percent of the tuition, less a registration fee not to
exceed $50;

(B) during the second quarter of the course, the student will
be refunded 50 percent of the tuition, less a reglstratlon fee not
to exceed $50;

(C) during the third quarter of the course, the student will be
refunded 25 percent of the tuition, less a registration fee not to
exceed $50;

(D) during the last quarter of the course, the student may be
considered obligated for the full tuition;

(6) refunds of items of extra expense to the student, such as in-
structional supplies, tools, student activities, laboratory fees, service
charges, rentals, deposits, and all other such ancillary miscellaneous
charges where these items are separately stated and shown in the
data furnished the student before enrollment, will be made 1n a rea-
sonable manner acceptable to the Admmlstratm ;

(7) refunds will be totally consummated within 30 days after re-
ceipt of written request or termination by the school.
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(b) In lieu of the refund policy herein set forth, for programs of in-
struction not regularly offered to the general public, the State Board of
Education may, for good cause shown, amend, modify, substitute and/or
alter the terms of such policy due to the specialized nature and objective
of the subject school’s course of instruection.

[Section 82.40 reserved for expansion]

SUBCHAPTER E., APPEAL

§ 32.41. Hearing

Should the applicant be dissatisfied with the denial of a certificate of
approval by the Administrator, the applicant shall have the right to ap-
peal the decision of the Administrator and request a hearing with the
Administrator within fifteen (15) days after receipt of notice. Upon re-
ceipt of the request for a hearing, the Administrator shall set a time and
place for said hearing and then send notice to the school of said time and
place. Said hearing shall be held within thirty (30) days from the re-
ceipt of the request for a hearing. At said hearing, an applicant may ap-
pear in person or by counsel and present evidence to the Administrator in
support of the granting of the permit specified herein. All interested
persons may also appear and present oral and documentary evidence to
the Administrator, concerning the issuance of a certificate of approval to
the applicant school. Within ten (10) days after the hearing, the Admin-
istrator shall send notice to the school either affirming or revoking the
denial of the certificate of approval.

§ 32.42. Appeal’

(a) If the results of the hearing affirm the denial of a certificate of
approval, the applicant may request a hearing before the State Board of
Education. Said hearing must be requested within fifteen (15) days aft-
er receipt of notice of affirmation of denial. The State Board of Educa-
tion shall, within thirty (80) days after receipt of the request for hear-
ing, set a time and place for said hearing, and send proper notice to the
school of this time and place. At said hearing before the State Board of
Education, the applicant may appear in person or by counsel and present
arguments to the State Board of Education in support of the granting of
the certificate of approval specified herein. The State Board of Educa-
tion shall consider the appeal from the decision of the administrator on
the basis of the record made in the hearing before the administrator.

The State Board of Education shall, within ten (10) days of such-
hearing, issue an order granting or denying a certificate of approval for
the operation of a proprietary school and shall state in such order the
reasons for its decision.

(b) Upon the granting or denial of a certificate of approval, the State
Board of Education shall serve a copy of its order upon the school by
registered mail within ten (10) days of the entry of such order by said
Board. Such order may be appealed to any District Court of competent
jurisdiction by the filing of a lawsuit therein within fifteen (15) days
after receipt by such school of the copy of such order served by regis-
tered mail as herein provided. Venue in such lawsuits shall lie in Travis
County, Texas.

(¢) Unless stayed by the Court upon a showing of good cause, the Or-
der of the State Board of Education shall not be superseded during such
appeal; if the Court is of the opinion that justice will be served thereby.

(d) Upon the filing of such lawsuit, citation shall be served upon the
administrator as agent for the State Board of Education., Whereupon,
the administrator shall cause to be made a complete record of all pro-
ceedings had before the administrator and before the State Board of Ed-
ucation, and shall certify a copy of such proceedings to the Court. Trial
before the Court shall be upon the basis of the record made before the



§ 3242 EDUCATION CODE . 1294

administrator and the State Board of Education, and the Court shall
make its decision based upon such record. The decision of the State
Board of Education shall be affirmed by the Court if the Court finds sub-
stantial evidence in the record to justify the decision of the State Board
of Education, unless the Court finds such order to be:

(1) arbitrary and capricious, or

(2) in violation of the Constitution or laws of the State of Texas, or

(3) in violation of rules and regulations promulgated by the State

Board of Education pursuant to the provisions of the Act. :

(e) The decision of the trial court shall be subject to appeal in like
manner as any other civil lawsuit under the Texas Rules of Civil Proce-
dure.

(f) Appeals concerning revocation of certificates of approval shall be
prosecuted in the same manner and under the same provisions as herein
provided for appeals from denial of such certificates.

[Sections 32.43 to 32.50 reserved for expansion]

SUBCHAPTER F. CLASS ACTION SUITS

§ 32.,51. Class Action

Any person or persons who shall be injured by any act taken or per-
mitted in violation of this Act may, on behalf of himself or themselves
and others similarly situated, maintain an action in any District Court of
competent jurisdiction, regardless of the amount in controversy, for tem-
porary or permanent injunctive relief, declaratory relief, or other relief,
including damages, such action to be pursued in accordance with the pro-
visions of Rule 42 of the Texas Rules of Civil Procedure; provided, how-
ever, that venue for any such action shall be in Austin, Travis County,
Texas. A party filing such an action must give prompt notice to the At-
torney General, who shall be permitted to join, upon application within 30
days, as a party plaintiff,

§ 32.52. Notice

In any class action permitted under this Act, the Court shall direct
the defendant to serve upon each member of the class the best possible
notice; and if required in the interest of justice, the Court may direct.
that individual notice be served upon all members of the class who can be
identified through reasonable efforts. Such notice shall inform the re-
cipient that he is thought to be a member of the class and, if so, he may
enter an appearance and join in the suit, either for himself or through
counsel. ' '

§ 32.53. Judgment and Costs

The Court shall enter judgment in each class action brought under the
provisions hereof in such form as shall be justified by the facts and the
law applicable thereto. Damages shall be awarded only to those members
of the class who joined as parties plaintiff, but all other relief granted
by the Court shall inure to the benefit of all members of the class.
Should a plaintiff prevail in such a class action, he shall be awarded
court costs and a reasonable counsel fee in the judgment. A legal aid so-
ciety or legal services program which represents the plaintiff or plain-
;iffs in such an action shall be awarded a service fee in lieu of a counsel

ee,

[Sections 32.54 to 32.60 reserved for expansion]
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SUBCHAPTER G. PROHIBITED ACTS
§ 32.61. Prohibitions

(a) No person shall:

(1) operate a school without a certificate of approval issued by the
Administrator;

(2) solicit prospective students without being bonded as required
by this Chapter;
- (3) accept contracts or enrollment applications from a representa-
tive who is not bonded as required by this Chapter;

(4) utilize advertising designed to mislead or deceive prospective
students;

(56) violate any provision of this Chapter.

(_b) A person who violates Subsection (a) of this Section is guilty of
a mlsde_meanor and upon conviction, shall be subject to a fine not to ex-
ceed Fn_fe Hundred Dollars ($500.00) and each day that any prohibited
act continues shall constitute a separate offense. :
§ 32.62. Injunctions

Whenever the Administrator has probable cause to believe that any
school ha}s.committed any acts that would be in violation of this Chapter,
- the Administrator shall have the duty to make application to a court of
comﬁ)etetl:rlt jurisdiction for an injunction restraining the commission of
such aets.

[Sections 32.63 to 32.70 reserved for expansion]

SUBCHAPTER H. FEES

§ 32.71. Certificate and Registration Fees :
Certificate and registration fees shall be collected by the Administra-
tor and deposited with the State Treasurer in accordance with the follow-
ing schedule:
(1) the initial fee for a school is One Hundred Dollars ($100.00) ;
(2) the annual renewal fee for a school is Fifty Dollars ($50.00) ;
(8) the initial registration fee for a representative is Ten Dollars

($10.00);
(4) the annual renewal fee for a representative is Ten Dollars

($10.00).
[Sections 32.72 to 32.80 reserved for expansion]

SUBCHAPTER 1. FUNDING

§ 32.81. Funding

(a) The cost of administration of this Chapter shall be included in
the State budget allowance for the State Board of Education. :

(b) Fees collected by the Administrator and deposited with the State
Treasurer shall be used to help defray the cost and expense of adminis-
tering the provisions of this Chapter. ‘
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‘ SUBCHAPTER Z. MISCELLANEOUS PROVISIONS
Section

51.901. Liability Insurance for Operators of Atomic Energy Reactors.
51.902. Contracts for Teacher Training.

51.903. Archives; Certified Copies.

51.904. Street Closing. ‘

51.905. State-Owned Museum Buildings.

Title 3 of the Texas Education Code was added by Acts 1971, 62nd
Leg., p. 3319, ch. 1024, Art. 1, § 1, effective September 1, 1971.

Acts 1971, 62nd Leg., p. 3319, ch. 3024, enacting Title 3 of this
Code, provides in Sections 2 and 4 of Article 1:

“Sec. 2. Legislative intent. This is intended as a recodification
only and no substantive changes are intended by this legislation.

“Sec. 4. FEffective date. This article takes effect on September
1, 1971

CHAPTER 51. PROVISIONS GENERALLY APPLICABLE
TO HIGHER EDUCATION

Chapter 51 originally was entitled “Public Junior Colleges” and
conststed of §§ 51.001 to 51.203 as enacted by Acts 1969, 61st Leg.,
D. 2785, ch. 889, § 1, the provisions of which were transferred to
Chapter 130 entitled “Junior College Districts” and renumbered as
§8 130.001 to 130.133 by this Act.

SUBCHAPTER A. CONTROL OF FUNDS BY
CERTAIN INSTITUTIONS

Section 51.001. Institutions to which Applicable
Subject to Section 51.008 of this code, the provisions of this subchapter
apply to:
(1) each institution and branch of The University of Texas Sys-
tem;
(2) each institution, agency, and service of The Texas A & M Uni-
versity System; '
- (3) Texas A & I University;
(4) Texas Tech University;
(5) East Texas State University;
(6) North Texas State University;
(7) Sam Houston State University; .
(8) Stephen F. Austin State University; -
(9) Southwest Texas State University;
(10) Sul Ross State University;
(11) West Texas State University; and
(12) each public junior college to the extent possible. (V.A.C.S.
Art, 2654d, Sec. 1 (part), 1a.)

Title of Act:

An Act amending and reenacting Title 3, legislation enacted during the current ses-
Texas Iducation Code, a nonsubstantive sion; repealing the statutes replaced by the
revision of the higher education laws of this code; and declaring an emergency. Acts
state; amending the code to conform to 1971, 62nd Leg., p. 3072, ch. 1024.
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§ 51.002. Funds Subject to Control

.(a) The governing board of each institution listed in Section 51.001 of
this code may retain control of the following sums of money collected at
the institution, subject to Section 51.008 of this code.

(1) student fees of all kinds;

(2) charges for use of rooms and dormitories;

(3) receipts from meals, cafes, and cafeterias;

u (4) fees on deposit refundable to students under certain condi-
ions;

(5) yeceipts from school athletic activities;

(6) income from student publications and other student activities;

(7) receipts from the sale of publication products and miscella-
neous supplies and equipment;

(8) students’ voluntary deposits of money for safekeeping;

(9) all other fees and local institutional income of a strictly local
nature arising out of and by virtue of the educational activities, re-
search, or demonstrations carried on by the institution; and

(10) donations and gifts to the institution.

. (b) The provisions of this subchapter do not apply to any income de-
rived from the permanent university fund. (V.A.C.S. Art. 2654d, Sec. 1
(part), 5 (part), 6.)

§ 51.003. Depositories

(a) The governing board of each institution may select depository
banks as places of deposit for the funds enumerated in Section 51.002 of
this code.

(b) The funds shall be deposited in the depository bank or banks with-
in seven days from the date of collection.

(¢) The governing board shall require adequate surety bonds or securi-
ties to be posted to secure the deposits and may require additional securi-
ty at any time it deems the deposits inadequately secured. The deposito-
ry banks selected may pledge their securities to protect the funds.

(d) A depository shall pay interest on the deposits at a rate agreed on
by the depository and the governing board.

(e) Any surety bond furnished under the provisions of this section
shall be payable to the governor and his successors in office. Venue for
a suit to recover an amount claimed by the state to be due on a surety.
bond is in Travis County. (V.A.C.S. Art. 2654d, Sec. 2.)

§ 51.004. Separate Accounts; Trust Funds; Interest

(a) Separate accounts shall be kept on the books of the institution
showing the sources of all sums coilected and the purposes for which dis-
bursements are made.

(b) All trust funds, including gifts, grants, and bequests received, es-
tablishing or adding to endowment funds, loan and scholarship funds,
and funds for other current restricted purposes, shall be credited to sepa-
rate accounts and shall not be commingled with the general income from
student fees or other institutional income.

(¢) If the governing board so elects, deposits of all funds not specifi-
cally required to be deposited fo special accounts may be deposited in a
single bank account if the records of the institution clearly reflect the
balances attributable to general funds and various categories of trust
funds.

(d) Interest received from depository banks for funds on deposit may
be credited to an appropriate account in either general funds or trust
funds in relation to the sources of temporary investments in time depos-
its, if the disposition of the earnings was not specified by the grantor.
Interest received from the trust funds time deposits shall be available for

2 Tex. St. Supp. 1972—8
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loans, scholarships, fellowships, institutional research, faculty aid, and
other lawful purposes. (V.A.C.S. Art. 26544, Sec. 3.)

§ 51.005. Reports

(a) True and full accounts shall be kept by the governing board and by
the employees of the institution of all funds collected from all sources
and of all sums paid out and the persons to whom and the purposes for
which the sums are paid; and the governing board shall biennially, or
more often if the board so orders, print a complete report of all the sums
collected, all expenditures, and all sums remaining on hand.

(b) The report shall be printed in even-numbered years between Sep-
tember 1 and January 1. It shall show the true condition of all funds as
of the August 81 preceding as well as the collections and expenditures
for the preceding two years.

(¢) The governing board shall furnish copies of the report to the gov-
ernor, state treasurer, comptroller of public accounts, state auditor, and
attorney general, At least three copies of the report shall be furnished
to the State Board of Control. Each member of the House Appropria-
tions Committee, the Senate Finance Committee, and the house and sen-
ate committees on education of each regular session of the legislature
shall be furnished a copy of the report within a week after the selection
of each committee. (V.A.C.S. Art. 2654d, Sec. 4.) o

§ 51.006. Funds not to be Used to Increase Salaries

No part of any of the funds listed in Section 51.002 of this code shall
ever be used to increase any salary beyond the sum fixed by the legisla-
ture in the general appropriations act, and the provisions of this sub-
chapter are subordinate to the general appropriations act for the support
of each institution. (V.A.C.S. Art. 2654d, Sec. 8a.)

§ 51.007. Penalty

Any state officer, agent, employee, or member of a governing board of
any of the above named institutions, or any other person who violates
any provision of this subchapter shall be deemed guilty of a misdemeanor
and shall be punished by a fine of not less than $50 nor more than $500,
and in addition may be sentenced to not less than 15 days nor more than
three months in the county jail. Failure to print and furnish to the offi-
cers above named, the reports above specified, shall subject all of the
members of the governing board of the institutions above mentioned to
the penalties provided for in this section. Every day in excess of the
number of days hereinabove provided for that any sum of money belong-
ing to any of the funds enumerated in this subchapter, whether deposita-
ble in special depositories or whether those that should be deposited in
the state treasury, shall be withheld from deposit at its proper place of
deposit, shall constitute a separate offense and each day of such with-
holding shall subject the officer, agent, employee, or person so withhold-
ing said sum to the penalties herein provided for. (V.A.P.C. Art. 419b.)

§ 51.008. Certain Receipts to be Deposited in State Treasury

(a) The governing board of every state institution of higher education
is directed to designate special depository banks, subject to the approval
of t}}e state treasurer, for the purpose of receiving and keeping certain
}‘ecelpts of the institution separate and apart from funds now deposited
in the state treasury. The receipts here referred to are described in
Subsection (b) of this section. The state treasurer is directed to deposit
the receipts, or funds representing such receipts, enumerated herein, in
the special depository bank or banks nearest the institution credited with
the receipts, so far as is practicable, and is authorized to withdraw such
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funds on drafts or checks prescribed by the state treasurer. The state
treasurer is authorized to promulgate rules and regulations to require
collateral security for the protection of such funds pursuant to the provi-
sions of Articles 2529 and 2530, Revised Civil Statutes of Texas, 1925, as
amended. For the purpose of facilitating the clearance and collection of
the receipts herein enumerated, the state treasurer is hereby authorized
to deposit such receipts in any state depository bank and transfer funds
representing such receipts enumerated herein to the respective special de-
pository banks. Banks so designated as special depository banks are here-
by authorized to pledge their securities to protect such funds.

(b) The governing board of every state institution of higher education
shall deposit in the state treasury all cash receipts accruing to any col-
lege or university under its control that may be derived from all sources
except auxiliary enterprises, noninstructional services, agency and re-
stricted funds, endowment funds, student loan funds, and Constitutional
College Building Amendment funds. The state treasurer is directed to
credit such receipts deposited by each such institution to a separate fund
account for the institution depositing the receipts, but he shall not be re-
quired to keep separate accounts of types of funds deposited by each in-
stitution. For the purpose of facilitating the transferring of such insti-
tutional receipts to the state treasury, each institution shall open in a lo-
cal depository bank a clearing account to which it shall deposit daily all
such receipts, and shall, not less often than every seven days, make re-
mittances therefrom to the state treasurer of all except $500 of the total
balance in said clearing account, such remittances to be in the form of
checks drawn on the clearing account by the duly authorized officers
of the institution, and no disbursements other than remittances to the
state treasury shall be made from such clearing account. All money so
deposited in the state treasury shall be paid out on warrants drawn by
the comptroller of public accounts as provided by law.

(¢) The legislature is authorized to create revolving funds for the han-
dling of funds of institutions of higher education, as enumerated herein,
by making provision in each biennial appropriation bill enacted by the
legislature.

(d) Nothing in this section affects the provisions of Title 47, Revised
Civil Statutes of Texas, 1925, usually referred to as the State Depository
Law. However, the limitation of deposits contained in Article 2532, Re-
vised Civil Statutes of Texas, 1925, as amended, shall not apply insofar as
the specific funds enumerated in this section are concerned.

(e) This section prevails over Sections 51.001-51.007 of this code to
'the extent of any conflict. (V.A.C.S. Art. 25643c.)

[Sections 51.009 to 51.050 reserved for expansion]

SUBCHAPTER B. GENERAL PROPERTY DEPOSITS:
INVESTMENT AND USES

§ 51.051. Investment of General Property Deposits

The governing board of each institution of higher education may invest
in United States government securities or may place on time deposit with
a bank located in the state not more than 85 percent of the funds re-
ceived as general property deposits authorized in Section 54.502 of this
code. If the funds are placed on time deposit, they shall be secured by
United States government securities. (V.A.C.S. Art. 2654d—1, Sec. 1.)

§ 51.052. Student Deposit Fund; Composition and Uses

(a) The student deposit fund consists of the income from the invest-
ment or time deposits of general property deposits and of forfeited gener-
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al property deposits. Any general property deposit which remains with-
out call for refund for a period of four years from the date of last at-
tendance of the student making the deposit shall be forfeited and become
a part of the student deposit fund. Nothing in this_section shall be con-
strued to prohibit refund of any balance remaining in a general _pr'ope.rty
deposit when made on proper demand and within the four-ygar hmlt_atlon
period. The board may require that no student withdraw his deposit un-
til he has been graduated or has apparently withdrawn from §chool.

(b) The student deposit fund shall be used, at the discretion of the
" board, either for the purpose of making scholarship awards to ne_edy and
deserving students or for the support of a general student unlon pro-
gram, or for both purposes. The board shall administer the scholarship
awards for the institution, including the selection of recipients and the
amounts and conditions of the awards. The recipients of the scholar-
ships must be residents of the state as defined for tuition purposes. Any
use of the funds for the support of student union programs shall be ap-
proved as to amount and purpose by the board. The student .dep051t
funds for The University of Texas at Austin, Texas A & M University, and
Texas Tech University shall be available for scholarship purposes only.
Direct expenses for the administration of the funds shall be paid from
the funds. (V.A.C.S. Art. 2654d—1, Secs. 2, 3.)

[Sections 51.053 to 51.100 reserved for expansion]

SUBCHAPTER C. FACULTY DEVELOPMENT
LEAVES OF ABSENCE

§ 51.101. Definitions

In this subchapter:

(1) “Institution of higher education” has the meaning assigned to it in
Section 61.003 of this code, except that Texas State Technical Institute is
included and the Rodent and Predatory Animal Control Service is exclud-
ed for the purposes of this subchapter.

(2) “Governing board” means the body charged with policy direction
of an institution of higher edueation. .

(3) “Faculty member” means a person who is employed by an institu-
tion of higher education on a full-time basis as a member of the faculty
or staff and whose duties include teaching, research, administration, in-
cluding professional librarians, or the performance of professional serv-
ices. However, the térm does not include a person employed in a position
which is in the institution’s classified personnel system or a person em-
ployed in a similar type of position if the institution does not have a clas-
sified personnel system. (V.A.C.S. Art. 2647¢—2, Sec. 2.)

§ 51.102. Legislative Findings and Purposé .-

The legislature finds that higher education is vitally important to the
.welfare, if not the survival, of Texas and the United States at this stage
in history and that the quality of higher education is dependent upon the
quality of college and university faculties. The legislature finds, there-
fore, that money spent on recognized means for producing an excellent
system of public higher education is money spent to serve a public pur-
pose of great importance. The legislature finds further that a sound pro-
gram of faculty development leaves of absence designed to enable the fac-
ulty member to engage in study, research, writing, and similar projects
for the purpose of adding to the knowledge available to himself, his stu-
dents, his institution, and society generally is a well-recognized means
for improving a state’s program of public higher education. The legisla-
ture’s purpose in establishing the faculty development leave program pro-
vided for by this subchapter-is to improve further the higher education



1303 EDUCATION CODE § 51.106

available.to ’che. youth at the state-supported colleges and universities and
to establish this program of faculty development leaves as part of the

plan of compensation for the faculty of these colleges and universities.
(V.A.C.S. Art. 2647c—2, Sec. 1.)

§ 51.103. Granting Leaves of Absence; Proéedures

(a) On the application of a faculty member, the governing board of an
institution of higher education may grant a faculty development leave of
absence for study, research, writing, field observations, or other suitable
purpose, to a faculty member if it finds that he is eligible by reason of
§ervice, that the purpose for which he seeks a faculty development leave
is one for which a faculty development leave may be granted, and that
granting leave to him will not place on faculty development leave a great-
er number of faculty members than that authorized.

(b) The governing board by regulation shall establish a procedure
whereby the applications for faculty development leaves of absence are
received by a committee elected by the general faculty for evaluation and
whereby this faculty committee then makes recommendations to the chief
administrative officer of the institution of higher education, who shall
then make recommendations to the governing board as to which applica-
tions should be granted. (V.A.C.S. Art. 2647¢—2, Sec. 8.)

§ 51.104. Service Required

A faculty member is eligible by reason of service to be considered for a
faculty development leave when he has served as a member of the faculty
of the same institution of higher education for at least two consecutive
academic years. This service may be as an instructor or as an assistant,
associate, or full professor, or an equivalent rank, and must be full-time
academic duty but need not include teaching. (V.A.C.S. Art. 2647¢—2,
Sec. 4.)

§ 51.105. Duration and Compensation

(a) The governing board may grant to a faculty member a faculty de-
velopment leave either for one academic year at one-half of his regular
salary or for one-half academic year at his full regular salary. Payment
of salary to the faculty member on faculty development leave may be
made only from the funds appropriated by the legislature specifically for
that purpose. (Sec. 1, H.B.No.514, 62nd Legis., Reg.Sess., 1971.)

(b) A faculty member on faculty development leave may accept a grant
for study, research, or travel from any institution of higher education or
from a charitable, religious, or educational corporation or foundation, or
from any federal, state, or local governmental agency. A faculty member
on faculty development leave may not accept employment from any other
person, corporation, or government, unless the governing board deter-
mines that it would be in the public interest to do so and expressly ap-
proves the employment. (V.A.C.S. Art. 2647¢—2, Sec. 5.)

Subsec. (a) amended by Acts 1971, 62nd Leg., p. 3351, ch. 1024, Art. 2; § 27,
eff. Sept. 1, 1971.

§ 51.106. Number on Leave at One Time
Not more than six percent of the faculty members of any institution of

higher education may be on faculty development leave at any one time.
(V.A.C.S. Art. 2647¢c—2, Sec. 6.)
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§ 51.107. Rights Retained

(a) A faculty member on faculty development leave shall continutf, to
be a member of the Teacher Retirement System of Texas or of the Option-
al Retirement Program of the institution of higher education, or of both,
just as any other member of the faculty on full-time duty.

(b) The institution of higher education shall cause to be deducted from
the compensation paid to a member of the faculty on faculty dev.elopment
leave the deposit and membership dues required to be paid by him to the

Teacher Retirement System of Texas or to the Optional Retirement Pro-
gram, or both, the contribution for Old Age and Survivors Insurance, and
any other amounts required or authorized to be deducted from the com-
pensation paid any faculty member.

(¢) A member of the faculty on faculty development leave is a facu}ty
member for purposes of participating in the programs and of receiving
the benefits made available by or through the institution of higher educa-
tion or the state to faculty members. (V.A.C.S. Art. 2647c—2, Sec. 7.)

§ 51.108. Regulations Concerning Absence

(a) The governing board of each college or university supported in
whole or in part by state funds shall issue regulations concerning the au-
thorized and unauthorized absence from duty of faculty members, includ-
ing teaching assistants and research assistants.

(b) Each governing board shall file a copy of these regulations with
the Coordinating Board, Texas College and University System. Each gov-
erning board shall file any amendment to its regulations with the coordi-
nating board not later than 30 days after the effective date of the amend-
ment. (Secs. 2 and 3, H.B.No.514, 62nd Legis., Reg.Sess,, 1971). |
Added by Acts 1971, 62nd Leg., p. 3352, ch. 1024, Art. 2, § 28, eff. Sept. 1,
1971.

[Sections 51.109 to 51.150 resérved for expansion]

SUBCHAPTER D. INFORMATION NETWORK ASSOCIATIONS

§ 51.151. Definitions

In this subchapter:

(1) “Association” means the Western Information Network Association
or any other regional network association created and named by the Coor-
dinating Board, Texas College and University System. ’

(2) “Member” means one of the institutions of higher education which
compose an association.

(8) ‘“Associate member” means an organization other than an institu-
tion of higher education admitted to associate membership in an associa-
tion. )

(4) “Board” means the board of directors of an association.

(5) “Director” means a member of a board. (V.A.C.S. Art. 2919e—3,
Sec. 2.) » ,

§ 51.152. Purpose

The purpose of this subchapter is to promote the educational programs
of state-supported institutions of higher education in Texas by authoriz--
ing the establishment and operation of a cooperative system for communi-
cation and information retrieval and transfer between the institutions
and between the institutions and private educational institutions, indus-
try, and the public. The system, employing two-way, closed-circuit televi-
sion and other electronic communication facilities, is to provide a means
of effecting the interchange of ideas, talents, faculties, libraries, and
data processing equipment and a means of carrying out an approved pro-
gram of instructional television. (V.A.C.S. Art. 2919e—3, Sec. 1.)
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§ 51.153. Western Information Network Association

(a) The Western Information Network Association is an agency of the
state composed of the following state-supported member institutions of
higher education: Amarillo College, Angelo State University, Clarendon
Junior College, Frank Phillips College, Howard County Junior College,
Midwestern University, Odessa College, South Plains College, Sul Ross
State University, Texas Tech University, The University of Texas at El
Paso, and West Texas State University.

(b) The board by a majority vote may admit other state-supported in-
stitutions of higher education to membership in the association on the ap-
proval of the Coordinating Board, Texas College and University System.

(¢) The board by unanimous vote may admit private institutions of
higher education to membership in the association on the approval of the
Coordinating Board, Texas College and University System.

(d) The board by unanimous vote may admit other organizations to as-
sociate membership in the association. (V.A.C.S. Art. 2919e—3, Sec. 3.)

§ 51.154. Board of Directors

The association is governed by a board of directors. The chief adminis-
trative officer, or a person designated by the chief administrative officer,
of each institution of higher education holding membership in the asso-
ciation shall serve as a director of the board. Service on the board is an
additional duty of employment of the chief administrative officers or the
persons designated by the chief administrative officers of state-supported
institutions and is not an additional position of honor, trust, or profit.
The legislature finds that this service is necessary in accomplishing the
purpose of this subchapter; is compatible with their employment; and
will benefit the educational program of the institution and of the state.
(V.A.C.S. Art. 2919e—3, Sec. 4.)

§ 51.155. Director’s Expenses

A director is entitled to receive reimbursement for actual expenses in-
curred in attending meetings of the board and in attending to the busi-
ness of the association which is authorized by a resolution of the board.
(V.A.C.S. Art. 2919e—3, Sec. 5.)

§ 51.156. Meetings of the Board; Quorum; Action by Boaird

(a) The board shall hold a meeting at least once each quarter and may
hold meetings at other times at the call of the chairman of the board or
at the request of a majority of the other directors.

(b) A majority of the membership of the board constitutes a quorum at
a meeting of the board.

(¢) Action may be taken by the board by the affirmative vote of the
majority of the directors present at a meeting at which a quorum is
present. (V.A.C.S. Art. 2919e—3, Sec. 6.)

§ 51.157. Chairman, Vice Chairman

The board shall select a director to serve as chairman and a director to
serve as vice chairman of the board. The chairman shall preside at meet-
ings of the board. If the chairman is not present, or is unable to act, the
vice chairman shall preside at the meeting. (V.A.C.S. Art. 2919e—3, Sec.
7.)

§ 51.158. General Manager, Employees

The board may employ a general manager who shall serve as the chief
executive officer of the association. The board may employ other em-
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ployees it considers necessary in caryying on the association’s duties and
functions. (V.A.C.S. Art. 2919e—3, Sec. 8.)

§ 51.159. Delegation of Authority

The board may delegate any of the powers, duties, or functions of the
association to the general manager or to any other employee. (V.A.C.S.
Art, 2919e—3, Sec. 9.)

§ 51.160. Bond of Officer, Agent, or Employee

(a) The general manager and every agent or employee of the associa-
tien charged with the collection, custody, or payment of any money of the
association shall execute a bond conditioned on the faithful performance
* of his duties.

(b) The board shall approve the form, amount, and surety of the bond.

(¢) The surety may be a surety company authorized to do busmess in
this state.

(d) The association shall pay the premium on the bond. (V.A.C.8. Art.
2919e—3, Sec. 10.)

§ 51.161. Powers and Duties of Association

(a) The association may acquire, operate, and maintain, or obtain by
contracting with any communications common carrier in accordance with
its tariffs, a multichannel, two-way communications system, including
closed-circuit television, linking classrooms, libraries, computer facilities,
information retrieval systems, and communications facilities located at
the member institutions. ] ‘

(b) The association may lease, acquire, operate, and maintain, or ob-
tain by contracting with any communications common carrier in accord-
ance with its tariffs, any facilities in addition to those described in
Subsection (a) of this section, which the board considers necessary or
desirable in carrying out the purposes of this subchapter.

(¢). The association is authorized to lease, as lessor or lessee, acquire,
operate, maintain, and equip a dormitory -or dormitories located on or
near the campus of any member institution of the association that is a
state-supported institution of higher education, and to issue its revenue
bonds therefor as provided in this subchapter.

(d) The association may interchange educational information with pri-
vate educational institutions, school districts, the United States govern-
ment, and other parties engaged in education or participating in educa-
tional projects, and use the facilities of the association only in the ex-
change, retrieval, and transfer of information and the interchange of ap-
proval course offering and instruction between member-institutions and
other parties engaged in education or participating in educational proj-
ects. Any dormitories leased, acquired, operated, and maintained by the
association shall not be subject to the use limitation of this subsection
that applies to all other facilities of the association. (V.A.C.S. Art.
2919e—3, Sec. 11.)

§ 51.162. Gifts and Grants

The association may accept gifts, grants, or donations of real or per-
sonal property from any individual, group, association, or corporation. It
may accept grants from the United States government subject to the limi-
tations or conditions provided by law. (V.A.C.S. Art. 2919e—3, Sec. 12.)

§ 51.163. Information Network Association Fund

The Information Network Association Fund is a special fund in the
state treasury. All money deposited in the treasury by the Western In-
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formation Network Association or any other regional network association
created by the Coordinating Board, Texas College and University System,
shall be credited to the special fund and disbursed as provided by legisla-
tive appropriation. (V.A.C.S. Art. 2919e—3, Sec. 13.)

§ 51.164. Rules and Regulations

The association shall adopt and publish rules to govern the conduct of
its business. (V.A.C.S. Art. 2919e—3, Sec. 14.)

§ 51.165. Principal Office

The board for Western Information Network Association shall maintain
its principal office in Lubbock, at or near Texas Tech University. The
boards for other regional information network associations created by the
Coordinating Board, Texas College and University System, shall maintain
their principal offices at locations designated by the Coordinating Board,
Texas College and University System. (V.A.C.S. Art. 2919e—3, Sec. 15.)

§ 51.166. Facilities

Each member institution shall furnish suitable space to the association
for a classroom-studio, a lecture studio, and a control room. It may also
furnish any additional physical plant facility needed by the association in
carrying on its functions at the institution. The facilities may with the
approval of the association board and the governing body of the state-
supported member institutions be located in a dormitory owned and op-
erated by the association. (V.A.C.S. Art. 2919e—3, Sec. 16.)

§ 51.167. Desigi{ation of Regions for Additional Associations

(a) In addition to the Western Information Network Association, the
Coordinating Board, Texas College and University System, shall at such
times as the board shall determine, divide the state into information net-
work association regions consisting of state-supported institutions of
higher education located within geographical boundaries prescribed by
the coordinating board.

(b) The coordinating board shall give due consideration to the geo-
graphical proximity and number of institutions of higher education to be
included within a proposed region. (V.A.C.S. Art. 2919e—38, Sec. 17.)

§ 51.168. Creation of Additional Associations

(a) The coordinating board shall create and name an information net-
work association within an information network region if:
(1) a majority of the institutions of higher education within a
region apply to create an association; and
(2) the institutions applying show good cause for c