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1NTRODUCTION.,

ON the twenty-eighItAn of July, 1876, the legislature passed an act a- ,lorizing th<
governor to appoint a commission of five persons, learned in the law, to make a comr
plete revision and digest of the laws, both civil and criminal, and to report to the
legislature what laws in their opinion ought, and what ought not, to be repealed, and,
also, to reconcile conflicts and supply omissions in the law.

By authority of this act, Governor Richard Coke appointed J. W. Ferris, B. H.
Bassett, S. A. Wilson, George Clark and C. S. West, Esqs., commissioners, who,
on January 1, 1879, made their report; and submitted therewith to the legislature
two printed bills, one entitled "An act to adopt and establish a Penal Code and Code
of Criminal Procedure," and containing all the criminal laws, revised and re-arranged;
the other, entitled "An act to adopt and establish the Revised Civil Statutes," and
containing all the civil statutes revised and arranged.

The plan adopted by the commissioners in preparing the work was, as to the Penal
Code and Code of Criminal Procedure, to adhere as nearly as possible to the arrange-
ment of the old codes. Of the latter, in their report to the legislature, they say:

"In their revision of the laws, creating offenses and affixing penalties thereto, the
"commissioners were not unmindful of the fact that, more than twenty years ago,
"an admirable Penal Code had been prepared by gentlemen learned in the law and
"peculiarly fitted for the task, and that the same, with elaborate amendments in
"1858, had stood the test of experience, and proved well adapted to the wants and
"necessities of the state. Proceeding upon the basis that any code to which the
"profession and people had been thoroughly accustomed, would, in substance and
"arrangement, prove more satisfactory than even a better work differently arranged,
" and feeling assured that the present Penal Code was, in most respects, an admirable
"compilation, their desire has been to preserve, in so far as was practicable, the sub-
" stance and arrangement of the old Code, and to interweave therein the subsequent
" penal legislation of the state, together with such suggestions by way of amendment
"and addition as seemed to them essential. The Penal Code, as prepared by them,
"will be found upon examination to be a very slight departure from the present
"body of the criminal laws."

In preparing the revision of the civil statutes, which had not been codified, they
adopted in general, as most convenient, the plan followed in the Revised Statutes of
the United States. The subjects are arranged alphabetically under the general
heads of "titles," subdivided into "chapters" and "articles."



INTRODUCTION.

These two bills, submitted by the commissioners, were adopted, with slight amend
ments, by the sixteenth legislature, and became laws, the first ninety days from the
adjournment of the regular session, the second at meridian on September 1, 1879.
Subsequent to their passage, many of the articles were amended, new articles added
and various general laws passed which, whilst not in terms amending them, materially
modified many of their provisions. To place these laws in a convenient shape for
distribution, the same legislature passed an act (chapter 151, acts of 1879) providing
for their printing and binding, together with the state and United States constitu-
tions, in one volume, to be styled the "Revised Statutes of Texas." The same act
required the appointment of a codifier to incorporate the amendments, passed before
and after the adoption of the two bills, inserting " the amended articles in the place
"of the original articles; and, where new articles have been added to any chapter
"and title, he shall insert the new articles in their proper places, and shall note by
"marginal or foot references the page and act amending an article, or by which a

new article was enacted; and, when any general law, passed at this session of the
"legislature, modifies an article but the same is not amended and reenacted in said
"law, he shall leave the article of the Codes or Revised Civil Statutes as it was
"adopted, but shall by marginal or foot note refer to the law so modifying the
"article. He shall prepare an accurate index of each Code and of the Revised Civil
"Statutes, and shall read and revise the proof of statutes, indexes, etc."

Under this act, Governor 0. M. Roberts appointed John N. Lyle, Esq., codifier, to
prepare the volume for publication in accordance with the above requirements, and
to revise the proof and index the several books embraced therein. The sixteenth
legislature, at its called session, amended section two of chapter 151 of the acts of the
regular session, requiring the codifier to insert the amendments of the extra session
in the work, in like manner as those passed at the regular session. In obedience to
these laws, he prepared two accurate copies of each of the two bills, submitted by
the commissioners, as amended and adopted by the legislature. From the original
acts of the regular and extra session on file in the department of state, accurate
copies of all "amended" and "new" articles were made and inserted in their proper
places, with marginal references to the acts from which they were taken. Each gen-
eral law of the two sessions of the sixteenth legislature was carefully examined by
him, and, where any of its provisions modified those of the Codes or Civil Statutes,
notes were prepared and inserted in the body of the work, following the article
affected. This mode proved more practicable, more satisfactory and less cumber-
some to the volume than a system of marginal or foot notes. The head indexes to
chapters, the marginal indexes and references, and the titles, chapters and articles,

as numbered by the commissioners, are retained. Where articles were repealed5 a
note is inserted in their places reciting the fact, with a reference to the act repealing
them. The contents of the notes are indexed on the margin and at the heads of the
chapters. The text of the whole work has been carefully revised in proof, and errors
incident to the former and present printing eradicated as far as possible. In prepar-
ing the general indexes, those appended by the commissioners to the bills submitted
by them, were adopted as required by law. They have been corrected, conformed
to the changes in the Codes and Revised Statutes, have been enlarged and their use-
fulness thereby increased. They were carefully verified in copy and in proof and
are believed to be accurate.

n0



INTRODUCTION. iii

An appendix has been added containing important general laws, passed at the
regular and extra sessions of the sixteenth legislature, and that bear upon the pro-
visions of the Codes and the Civil Statutes. It was impossible to compress even their
essence within the limits of notes, and, that the volume might contain the whole body
of the civil and criminal laws in force, they were thus appended thereto.

The mechanical execution of the work and its expeditious accomplishment in a
little over sixty days, are creditable alike to the state and to the publishers.

Galveston, October 1, 1879. J. N. L.



EXPLANATORY.

THE ABBRBIATIONS In the marginal references are as follows:
"Const.," state constitution.
"P. D.," Paschal's Digest.

"P. C ," Penal Code.

"C. C. P.," Code of Criminal Procedure.
The Penal Code and Code of Criminal Procedure cited are those that were in force at

the adoption of the Codes in this volume, and the figures refer to the articles thereof.

Amendments made before the adoption of the Codes by the Sixteenth Legislature are

cited as follows:
Those to the Civil Statutes, "Act to adopt and establish R. C. S."

Those to the Penal Code and Code of Criminal Procedure, "Act to adopt and establish

eP C. and C. of C. P."
The acts of the Sixteenth Legislature are cited thus:

"Acts 1879," and "Acts 1879, extra session."



A BILL to be entitled "An Act to Adopt and

Establish the REVISED CIVIL STATUTES of the

State of Texas.'"

WHEREAS, It is expedient that the Ceneral Civil

Statutes of this state should be arranged in appro-

priate titles, chapters and articles; that the omis-

sions and defects therein should be supplied and

remedied; and that the whole should, as far as prac-

ticable, be made concise, plain and intelligible, there-

fore,

Section 1. BE IT ENACTED BY THE LEGISLA-

TURE OF THE STATE OF TEXAS, That the following

titles, chapters and articles shall hereafter consti-

tute



THE

REVISED STATUTES
OF

THE STATE OF TEXAS.

TITLE I.
Adopt ion

[See DESCENT and DISTRIBUTION, Article 1647.]

Article Artiol
How heir adopted ............................. 1 Rights of adopted heir ........................ 2

ARTICLE 1. Any person wishing to adopt another as his legal heir, How hear
may do so by filing in the office of the clerk of the county court of the Ac Jan. i6,
county in which he may reside, a statement in writing, by him signed and 1850 ).D.
duly authenticated or acknowledged, as deeds are required to be, which
statement shall recite in substance that he adopts the person named
therein as his legal heir, and the same shall be admitted to record in said
office.

ART. 2. Such statement in writing, signed and authenticated, or Rights of
acknowledged and recorded as aforesaid, shall entitle the party so adopted adP.D. 31.
to all the rights and privileges, both in law and equity, of a legal heir of
the party so adopting him; provided, however, that if the party adopting
such heir have, at the time of such adoption, or shall thereafter have a
child begotten in lawful wedlock, such adopted heir shall in no case inherit
more than one-fourth of the estate of the party adopting him.



TITLE II.--AFFiDAVITS, OATHS AND AFFIRMATIONS.

TITLE I1,.

Aiffimauisr oaths anl, Affirmations,

Article Article

Form of oath, etc .............................. 3 All affidavits must be in writing and signed.... 6

Oaths, etc., in judicial proceedings, who to ad- Officers authorized to take affidavits ........... 7
minister ....................... .. . 4 Other oaths, etc .............. 8............. 8

Affidavit may be by agent or attorney......... 5

Form of oath, ARTICLE 3. All oaths and affirmations shall be administered in the
etc.
(Const. Bill of mode most binding upon the conscience of the individual taking the same,

Rights, art. i, and shall be taken subject to the pains and penalties of perjury.

Oaths, etc., in ART. 4. Oaths and affirmations made in the course of any judicial pro-

eedicialngs, who ceeding, may be administered by the judge or clerk of the court, or justice

administer, of the peace, as the case may be.
(Act to adopt
and establish
R. C. S. passed
Feb. 21, 1879.)

Affidavit may ART. 5. Whenever, at the commencement or during the progress of
be made by
agent or any civil suit or judicial proceeding, it may be necessary or proper for
attorney.cAttorney, any party thereto to make an affidavit, such affidavit may be made by
1256. p. 13.) either the party or his agent or attorney.

P.D. 35.

All affidavits ART. 6. All affidavits provided for in this title shall be in writing and
must be in
writing, and signed by the party making the same.
signed

Officers au- ART. 7. Affidavits may be made before either of the following officers

take affidavits who are authorized to take such affidavits and give a certificate thereof:

1. If taken within this state, before any clerk of the district court, any

judge or clerk of the county court, or any notary public, within their

several counties.
2. If taken without this state, and within the United States, before any

clerk of a court of records having a seal, any notary public, or any com-

missioner of deeds duly appointed under the laws of this state, within

some other state or territory.
3. If without the United States, before any notary public, or any min-

ister, commissioner or charge d'affaires of the United States, resident in

and accredited to the country where the affidavit may be taken; or any

consul general, consul, vice-consul, commercial agent, vice commercial

agent, deputy consul or consular agent of the United States, resident in

such country.
Other oaths,etc ART. 8. Oaths and affirmations may also be administered, and affida-

vits taken, and certificates thereof given as in other cases, and by such

other officers as are or may be prescribed by law.



TITLE iII.-ALIENS. 5

TITLE III.

[For the mode of taking property by devise or descent, see title "DESCENT AND DISTRIBUTION."J

Article Article
Reciprocal rights ............................. 9 Declaration of intention gives rights of citi-

zenship...................................... 10

ARTICLE 9. An alien shall have and enjoy in the State of Texas Reciprocal
such rights as are, or shall be, accorded to citizens of the United AgtsFeb. 13
States by the laws of the nation to which such alien shall belong, or by 1854.) 45
the treaties of such nation with the United States.

ART. 10. Any alien who shall become a resident of this state, and shall Declaration of
in conformity with the naturalization laws of the United States, have rights of citi-
declared his intention to become a citizen of the 'United States, shall have zehip. 47

the right to acquire and hold real estate in this state, in the same manner
as if he was a citizen of the United States.



TITLE iv.-APPORTIONlMENT.

TITLE IV.

4ppwtIAonmento

rticle Article

Senatorial districts .......................... 11 In districts containing one county, county
Returning officers for each district........... 12 judge to give certificates .................... 15
Representative districts ...................... 13 Congressional districts ..................... . 16
Returning officers for same ................... 14 Judicial districts .............................. 17

SENATORIAL DISTRICTS.

Senatorial ARTICLE 11. The senatorial districts of the state are constituted as fol-
districts. lows, each of which shall be entitled to elect one senator:

No. 1. The counties of Liberty, Chambers, San Jacinto, Hardin, Tyler,
Jefferson, Jasper, Orange, Newton and Polk.

Ordinance of No. 2. The counties of Houston, Angelina, Nacogdoches, San Augus-
the Convention tine and Sabine.
of 1876. tie an a b i n e

No. 3. The counties of Rusk, Panola and Shelby.
No. 4. The county of Harrison.
No. 5. The counties of Marion, Cass, Bowie and Morris.
No. 6. The counties of Red River, Titus, Franklin and Hopkins.
No. 7. The counties of Camp, Upshur, Gregg and Smith.
No. 8. The counties of Cherokee, Anderson and Henderson.
No. 9. The counties of Lamar, Faanin and Delta.
No. 10. The counties of Wood, Van Zandt, Kaufman, Rains, Rockwall

and Hunt.
No. 11. The counties of Grayson and Cooke.
No. 12. The counties of Collin and Denton.
No. 13. The counties of Dallas and Ellis.
No. 14. The counties of Navarro, Limestone and Freestone.
No. 15. The counties of Leon, Robertson and Brazos.
No. 16. The counties of Grimes, Madison, Trinity and Walker.
No. 17. The counties of Waller, Fort Bend and Wharton.
No. 18. The counties of Harris and Montgomery.
No. 19. The counties of Galveston, Brazoria and Matagorda.
No. 20. The counties of Austin, Washington and Burleson.
No. 21. The counties of Falls, Milam and Bell.
No. 22. The counties of Johnson, Hill and McLennan.
No. 23. The counties of Tarrant, Parker, Wise, Montague, Clay, Jack

and Young, with the unorganized counties west of them.
No. 24. The counties of Coryell, Bosque, Hamilton, Brown, Coleman,

Comanche, Erath, Somervell, Hood, Palo Pinto, Eastland, Shackelford,
and the unorganized counties of Runnels, Taylor, Callahan, Jones and
Stephens.

No. 25. The counties of Travis, Williamson, Burnet and Lampasas.
No. 26. The counties of Fayette, Bastrop and Lee.
No. 27. The counties of Colorado, Lavaca and Gonzales.
No. 28. The counties of Calhoun, Victoria, DeWitt, Aransas, Refugio,

Bee, Goliad, Karnes, Wilson, Jackson and Atascosa.
No. 29. The counties of Cameron, Hidalgo, Starr, Zapata, Webb,

Maverick, Kinney, Uvalde, Medina, Nueces, San Patricio, Live Oak, Frio,
and the unorganized counties of Duval, Encinal, McMullen, LaSalle,
Dimmit and Zavala.



TITLE iv.-APPORTIONMENT.

No. 30. The counties of Bexar, Comal, Bandera, Kendall, Kerr, Gil-
lespie, Mason, Menard, Tom Green, Pecos, Presidio, El Paso, and the
unorganized counties of Concho, Kimball, Edwards and Crockett.

No. 31. The counties of Guadalupe, Caldwell, Hays, Blanco, Llano,
San Saba and McCulloch.

ART. 12. The county judges of the following named counties, shall Returning offi-
cers for eachreceive the returns and issue the certificates of election to the persons district.

receiving the highest number of votes for senator at any election in their lb.
respective districts, to wit:

Tyler county for the first district.
Nacogdoches county for the second district.
Panola county for the third district.
Harrison county for the fourth district.
Cass county for the fifth district.
Titus county for the sixth district.
Gregg county for the seventh district.
Anderson county for the eighth district.
Lamar county for the ninth district.
Kaufman county for the tenth district.
Grayson county for the eleventh district.
Collin county for the twelfth district.
Ellis county for the thirteenth district.
Limestone county for the fourteenth district.
Robertson county for the fifteenth district.
Walker county for the sixteenth district.
Waller county for the seventeenth district.
Harris county for the eighteenth district.
Galveston county for the nineteenth district.
Washington county for the twentieth district.
Milam county for the twenty-first district.
McLennan county for the twenty-second district,
Tarrant county for the twenty-third district.
Comanche county for the twenty-fourth district.
Williamson county for the twenty-fifth district.
Fayette county for the twenty-sixth district.
Lavaca county for the twenty-seventh district.
Victoria county for the twenty-eighth district.
Nueces county for the twenty-ninth district.
Bexar county for the thirtieth district.
Hays county for the thirty-first district.

REPRESENTATIVE DISTRICTS.

ARTICLE 13. The representative districts of the state, and the num- Representative
her of representatives to be elected by each district, are as.follows: districts

No. 1. The counties of Liberty, Hardin, Jefferson and Chambers shall
elect one representative.

No. 2. The counties of San Jacinto, Polk and Tyler shall elect one
representative.

No. 3. The counties of Jasper, Newton and Orange shall elect one
representative.

No. 4. The counties of San Augustine and Sabine shall elect one
representative.

No. 5. The county of Houston shall elect one representative.
No. 6. The counties of Nacogdoches and Angelina shall elect one

representative.
No. 7. The county of Rusk shall elect one representative.
No. 8. The counties of Panola and Shelby shall elect one representa-

tine.

1



TITLE iv.-APPORTIONMENT.

No. 9. The counties of Rusk, Panola and Shelby shall elect one repre-
sentative.

No. 10. The county of Harrison shall elect one representative.
No. 11. The counties of Marion, Cass, Bowie and Morris shall eleot

three representatives.
No. 12. The county of Red River shall elect one representative.
No. 13. The counties of Titus and Franklin shall elect one representa-

tive.
No. 14. The county of Hopkins shall elect one representative.
No. 15. The county of Smith shall elect one representative.
No. 16. The counties of Smith and Gregg shall elect one representative.
No. 17. The counties of Camp and Upshur shall elect one representa-

tive.
No. 18. The county of Lamar shall elect one representative.
No. 19. The county of Fannin shall elect one representative.
No. 20. The counties of Lamar, Fannin and Delta shall elect one rep-

resentative.
No. 21. The counties of Hunt and Rockwall shall elect one representa-

tive.
No. 22. The counties of Kaufman, Rains, Wood and Van Zandt shall

elect two representatives.
No. 23. The county of Henderson shall elect one representative.
No. 24. The county of Anderson shall elect one representative.
No. 25. The county of Cherokee shall elect one representative.
No. 26. The county of Leon shall elect one representative.
No. 27. The county of Robertson shall elect two representatives.
No. 28. The county of Brazos shall elect one representative.
No. 29. The county of Grimes shall elect one representative.
No. 30. The counties of Grimes and Madison shall elect one represen-

tative.
No. 31. The counties of Walker and Trinity shall elect one representa-

tive.
No. 32. The county of Montgomery shall elect one representative.
No. 33. The county of Harris shall elect two representatives.
No. 34. The counties of Harris and Montgomery shall elect one repre-

sentative.
No. 35. The county of Galveston shall elect two representatives.
No. 36. The counties of Brazoria, Galveston and Matagorda shall elect

one representative.
No. 37. The counties of Wharton, Fort Bend and Waller shall elect

two representatives.
No. 38. The county of Austin shall elect one representative.
No. 39. The county of Washington shall elect one representative.
No. 40. The counties of Washington and Burleson shall elect one rep-

resentative.
No. 41. The counties of Falls, Milam and Bell shall elect three repre-

sentatives.
No. 42. The county of Limestone shall elect one representative.
No. 43. The county of Freestone shall elect one representative.
No. 44. The county of Navarro shall elect one representative.
No. 45. The county of Ellis shall elect one representative.
No. 46. The county of Dallas shall elect two representatives.
No. 47. The county of Collin shall elect one representative.
No. 48. The county of Grayson shall elect two representatives.
No. 49. The counties of Grayson and Collin shall elect one represent-

ative.
No. 50. The county of Cooke shall elect one representative.
No. 51. The county of Denton shall elect one representative.

8



TITLE IV.-APPORTIONMENT.

No. 52. The counties of Clay, Montague and Wise, and the unorgan-
ized counties west of Clay, shall elect one representative.

No. 53. The county of Tarrant shall elect one representative.
No. 54. The counties of Parker, Jack and Young, and the unorgan-

ized counties west of them, shall elect one representative.
No. 55. The county of Johnson shall elect one representative.
No. 56. The county of Hill shall elect one representative.
No. 57. The county of McLennan shall elect one representative.
No. 58. The counties of Jackson, Calhoun, Victoria, DeWitt, Aran-

sas, Refugio, Bee and Goliad shall elect two representatives.
No. 59. The counties of Colorado and Lavaca shall elect two repre-

sentatives.
No. 60. The county of Gonzales shall elect one representative.
No. 61. The county of Fayette shall elect one representative.
No. 62. The county of Bastrop shall elect one representative.
No. 63. The counties of Fayette and Lee shall elect one representa-

tive.
No. 64. The counties of Caldwell, Guadalupe and Hays shall elect

two representatives.
No. 65. The county of Travis shall elect one representative.
No. 66. The counties of Travis and Blanco shall elect one represent-

ative.
No. 67. The counties of Williamson and Lampasas shall elect one

representative.
No. 68. The counties of Coryell, Hamilton, Brown and Coleman, and

the unorganized county of Runnels, shall elect one representative.
No. 69. The counties of Bosque, Somervell and Hood shall elect one

representative.
No. 70. The counties of Erath, Comanche, Palo Pinto, Eastland,

Shackelford, and the unorganized counties of Stephens, Jones, Callahan
and Taylor, shall elect one representative.

No. 71. The county of Bexar shall elect one representative.
No. 72. The counties of Bexar and Comal shall elect one represent-

ative.
No. 73. The counties of Tvalde, Medina, Bandera, Kendall, Kerr,

Gillespie, Mason and Menard, and the unorganized counties of Edwards
and Kimble, shall elect one representative.

No. 74. The counties of Llano, Burnet, San Saba, McCulloch and
Concho, shall elect one representative.

No. 75. The counties of El Paso, Presidio, Pecos, Tom Green and
Crockett, shall elect one representative.

No. 76. The counties of Cameron, Hidalgo, Starr, Webb and Zapata,
shall elect one representative.

No. 77. The counties of Nueces, Frio, Maverick, Kinney, and the unor-
ganized counties of Duval, Encinal, McMullen, Dimmit, LaSalle and
Zavala, shall elect one representative.

No. 78. The counties of San Patricio, Live Oak, Karnes, Wilson and
Atascosa, shall elect one representative.

No. 79. The counties of Cherokee, Rusk, Panola, Shelby and Harri-
son, shall elect one representative.

ART. 14. In the several representative districts, composed of more Returning off-
counties than one, the county judges of the following named counties etrs for repre-sentative dis-
shall receive the returns and issue the certificates of election to the repre- tricts.
sentatives elected in their respective districts, to wit:

The county judge of Liberty county fcr the first district.
The county judge of Tyler county for the second district.
The county judge of Jasper county for the third district.
The county judge of San Augustine county for the fourth district.



TITLE iv.-APPORTIONMENT.

The county judge of Nacogdoches county for the sixth district.
The county judge of Panola county for the eighth and ninth districts.
The county judge of Cass county for the eleventh district.
The county judge of Titus county for the thirteenth district.
The county judge of Smith county for the sixteenth district.
The county judge of Upshur county for the seventeenth district.
The county judge of Lamar county for the twentieth district.
The county judge of Hunt county for the twenty-first district.
The county judge of Kaufman county for the twenty-second district,
The county judge of Grimes county for the thirtieth district.
The county judge of Walker county for the thirty-first district.
The county judge of Harris county for the thirty-fourth district.
The county judge of Galveston county for the thirty-sixth district.
The county judge of Waller county for the thirty-seventh district.
The county judge of Burleson county for the fortieth district.
The county judge of Bell county for the forty-first district.
The county judge of Grayson county for the forty-ninth district.
The county judge of Wise county for the fifty-second district.
The county judge of Parker county for the fifty-fourth district.
The county judge of Victoria county for the fifty-eighth district.
The county judge of Lavaca county for the fifty-ninth district.
The county judge of Fayette county for the sixty-third district.
The county judge of Hays county for the sixty-fourth district.
The county judge of Travis county for the sixty-sixth district.
The county judge of Williamson county for the sixty-seventh district.
The county judge of Coryell county for the sixty-eighth district.
The county judge of Bosque county for the sixty-ninth district.
The county judge of Comanche county for the seventieth district.
The county judge of Bexar county for the seventy-second district.
The county judge of Gillespie county for the seventy-third district.
The county judge of San Saba county for the seventy-fourth district.

(Acts 1879, ch. The county judge of Tom Green county for the seventy-fifth district.
140, p. 152.) The county judge of Cameron county for the seventy-sixth district.

The county judge of Nueces county for the seventy-seventh district.
The county judge of Karnes county for the seventy-eighth district.
The county judge of Rusk county for the seventy-ninth district.

Indistrictscon- ART. 15. In all senatorial or representative districts comprised of but
taining one
county, county one county, the county judge of that county shall receive the returns and
judge to give issue the certificate of election to the senator or representative elected, as
certificate.

i b. provided in article 12.
CONGRESSIONAL DISTRICTS.

Congressional ARTICLE 16. The state shall be apportioned into congressional dis-
districts.
(Act May22,1874 tricts as follows, each of which shall be entitled to elect one member to
PP 218-19.) the congress of the United States:

1. The following counties shall compose the first district, to wit:
Chambers, Liberty, Hardin, Jefferson, Orange, Polk, Tyler, Jasper, New-
ton, Trinity, Angelina, San Augustine, Sabine, Shelby, Nacogdoches,
Cherokee, Houston, Anderson, Rusk, Smith, Panola and Henderson.

2. The following counties shall compose the second district, to wit:
Harrison, Marion, Cass, Bowie, Upshur, Titus, Red River, Wood, Hop-
kins, Lamar, Delta, Fannin, Hunt, Rains, Van Zandt and Gregg.

3. The following counties shall compose the third district, to wit:
Grayson, Collin, Kaufman, Dallas, Ellis, Johnson, Tarrant, Denton, Cooke,
Montague, Wise, Parker, Hill, Hood, Erath, Palo Pinto, Jack, Clay,
Wichita, Archer, Young, Stephens, Shackelford, Throckmorton, Baylor,
Wilbarger, Hardeman, Knox, Haskell, Jones, Eastland, Callahan, Taylor
and Rockwall.

10



TImLE Iv.-APPORTIONMENT.

4. The following counties shall compose the fourth district, to wit:
Comanche, Coryell, Hamilton, Harris, Grimes, Montgomery, Walker,
Madison, San Jacinto, Brazos, Robertson, Leon, Freestone, Limestone,
McLennan, Navarro, Bosque, Falls, Waller, Fort Bend and Bell.

5. The following counties shall compose the fifth district, to wit: Gal- (Acts 1879, cb.
veston, Brazoria, Matagorda, Wharton, Austin, Colorado, Lavaca, Fayette, 102, p. 107'
Washington, Burleson, Bastrop, Travis, Williamson, Milam, Burnet, Lam-
pasas, Brown, Coleman, Runnels, San Saba, Concho, McCulloch and
Lee.

6. The following counties shall compose the sixth district, to wit:
Atascosa, Aransas, Bandera, Bee, Bexar, Blanco, Caldwell, Calhoun, Cam-
eron, Comal, Dimmit, DeWitt, Duval, Edwards, El Paso, Encinal, Frio,
Gillespie, Goliad, Gonzales, Guadalupe, Hays, Hidalgo, Jackson, Karnes,
Kendall, Kerr, Kimble, Kinney, Llano, La Salle, Live Oak, Mason, Mav-
erick, Medina, Menard, McMullen, Nueces, Pecos, Presidio, Refugio, San
Patricio, Starr, Uvalde, Victoria, Webb, Wilson, Zapata and Zavala.

JUDICIAL DISTRICTS.

ARTICLE 17. The judicial districts of the state shall be constituted as Judicial dis-
follows: tricts.Ordinance of1. The first district shall be composed of the counties of Jefferson, Tyler, Convention of
Jasper, Newton and Orange. 1876.

2. The second district shall be composed of the counties of Harrison, (Acts 1879, ch.
Rusk, Panola and Shelby. 36.)

3. The third district shall be composed of the counties of Sabine, San (Acts 1879, ch.
Augustine, Nacogdoches, Cherokee and Anderson. 36, p. 35.)

4. The fourth district shall be composed of the counties of Houston, (Acts 1879, ch.
Trinity, Walker, Grimes, Madison and Leon. 18, p. 15.)

5. The fifth district shall be composed of the counties of Marion, Cass,
Bowie, Titus, Morris, Franklin and Camp.

6. The sixth district shall be composed of the counties of Red River,
Lamar and Fannin.

7. The seventh district shall be composed of the counties of Gregg,
Smith, Upshur, Wood, Van Zandt and Henderson.

8. The eighth district shall be composed of the counties of Hunt, Hop-
kins, Rockwall, Kaufman, Rains and Delta.

9. The ninth district shall be composed of the counties of Brazos, (See ch. 16,
Robertson and Milam. general laws

10. The tenth district shall be composed of the counties of Cooke, (See acts 1819,
Denton, WTise, Archer, Wichita, Clay, Montague and Wheeler. ch. 16, pp.12-13.)

11. The eleventh district shall be composed of the counties of Dallas (lb. Extra ses-
and Ellis. sion, ch. 30.)

12. The twelfth district shall be composed of the counties of Brown, (See acts 1879
Coleman, Taylor, Callahan, Shackelford, Throckmorton, Young, Stephens, ch. 16, pp.12-i.)
Eastland and Comanche.

13. The thirteenth district shall be composed of the counties of Navarro, lb. 13.
Limestone and Freestone.

14. The fourteenth district shall be composed of the counties of Mc-
Lennan, Bell and Falls.

15. The fifteenth district shall be composed of the counties of Austin,
Fayette, Bastrop, Caldwell, Hays and Blanco.

16. The sixteenth district shall be composed of the county of Travis. (Acts 1879, ch.
ter 48, p. 45,
and ch 80, p. 89)

17. The seventeenth district shall be composed of the counties of Mc- (Acts 1879, h.
Culloch, Menard, Kimble, Mason, Gillespie, Llano, Burnet, San Saba, 2, p.21.
Lampasas and Williamson.

18. The eighteenth district shall be composed of the counties of Waller,
Wharton, Fort Bend, Brazoria, Matagorda and Jackson.

±11
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19. The nineteenth district shall be composed of the counties of Color'
ado, Lavaca, Gonzales, Guadalupe and Wilson.

(Acts 879s, ch. 20. The twentieth district shall be composed of the counties of El Paso,
3, p. 102.) Presidio, Tom Green, Pecos, Crockett and Concho.

21. The twenty-first district shall be composed of the counties of Har-
ris and Montgomery.

22. The twenty-second district shall be composed of the counties of
Comal, Bexar and Atascosa.

23. The twenty-third district shall be composed of the counties of De
Witt, Victoria, Calhoun, Refugio, Goliad, Bee, Aransas, San Patricio,
Karnes and Live Oak.

24. The twenty-fourth district shall be composed of the counties of
Kendall, Kerr, Bandera, Medina, Frio, Uvalde, Zavala, Kinney, Maverick,
Dimmit, Edwards and Dawson.

(Acts 1879, ch. 25. The twenty-fifth district shall be composed of the counties of Cam-
24, p. 22.) eron, Hidalgo, Starr, Zapata, Webb, Encinal, Nueces, Duval, McMullen,

and the unorganized county of La Salle.
26. The twenty-sixth district shall be composed of the county of Gal-

veston.
27. The twenty-seventh district shall be composed of the counties of

Collin and Grayson.
(Act July 19, 28. The twenty-eighth district shall be composed of the counties of
1876, p. 49) Hill, Bosque and Johnson.
(Acts 1879 ch. 29. The twenty-ninth district shall be composed of the counties of
16, P 12-i3.) Jack, Parker and Tarrant.

lb. 30. The thirtieth district shall be composed of the counties of Palo
Pinto, Erath, Hood, Somervell, Hamilton and Coryell.

(Acts 1879, ch. 31. The thirty-first district shall be composed of the counties of
21, p. 20.) Chambers, Liberty, Hardin, San Jacinto, Polk and Angelina.
(Acts 1879, ch. 32. The thirty-second district shall be composed of the counties of
48, P 45.) Washington, Lee and Burleson.

12
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TITLE V.

pprxenticttsc

Article

When minor may oe apprenticed ............. 18
Minor shall not be apprenticed to what per-

sons .................................... 19
Duration of apprenticeship ................... 20
Shall not be apprenticed without notice...... 21
In what county minor shall be apprenticed... 22
Obligation shall be entered into, and its con-

dltions ................... ................... 23
Minor 14 years of age may select, etc......... 24
Obligation shall be approved, filed and re-

corded ...................................... 25
Order of court apprenticing minor ........... 96
Certified copy of order sufficient authority,

etc ... ................................. 27
Moderate chastisement may be inflicted on

minor ........................................ 28
Rights of person to whom minor is appren-

ticed ......................................... 29

Not lawful for the apprentice to reside out of
the county, etc ............................. 30

Apprentice kept out of county thirty days
without leave, is discharged ................ 3;

Proceedings when apprentice runs away, etc. 32
Apprentice discharged, when................. 33
County judge may cause person to whom

minor is apprenticed to be cited, etc........ 34
Person to whom minor is apprenticed to be

released, when ............................... 35
County judge shall inquire into treatment, etc. 36
Minor may be again apprenticed, when....... 37
Proceedings may be in term time or vacation,

except, etc .............. ..................... 38
Suit upon obligation ......................... 39
Costs shall be paid by whom .................. 40
No guardian of person when a minor is ap-

prenticed ................................. 41

ARTICLE 18. The county court may bind a minor as an apprentice- When minor
1. When such minor is an orphan and without sufficient estate for his m"ay beap-

maintenance and education. (Const., art. 5,
2. When the parents of such minor have suffered him to become a §16'

charge upon the county.
3. When the parents of such minor, not being a charge on the county,

shall consent in writing to such apprenticeship, which consent shall be
signed by them, and filedand entered of record in such court.

ART. 19. A minor shall, in no case, be apprenticed to any one who is Minor shall not
not legally competent to act as the guardian of such minor. be appenticed

sons.
ART. 20. The duration of apprenticeship shall be until the minor, if a Duration ofap-

male, arrives at the age of twenty-one years; if a female, until she arrives prenticeship.
at the age of eighteen years, or until she marries if she marries before
that age.

ART. 21. A minor shall not be apprenticed without citation in the Shall notbeap-
same manner as is provided in the case of an application for the guar- prenticed with-
dianship of a minor.

ART. 22. A minor shall be apprenticed in the county in which he Inwhatcounty
resides, and shall not be apprenticed to any person who is not at the time minor shall beapprenticed.
a resident of such county.

ART. 23. The person to whom such minor is apprenticed shall enter Obligation
into an obligation in writing payable to such minor, in a sum to be fixed shall be enter-ed into and its
by the county judge, not less than one thousand dollars, and to be ap- conditions.
proved by such county judge, conditioned-

1. That he will furnish said minor sufficient food and clothing.
2. That he will treat said minor humanely.
3. That he will teach, or cause to be taught, to said minor, some trade

or occupation, the same to be specified in such obligation.
4. That he will furnish said minor medicine and medical attention

when necessary.
5. That he will, if practicable, send said minor to school at least three (Act to adopt

months in each year during the continuance of such apprenticeship, after and establish
R. (C. S. passedsaid minor has arrived at the age of ten years, and while such minor is Feb. 21. 1879.)

within the scholastic age.
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6. That he will not remove said minor out of the county without the
leave of the court.

7. That he will not remove said minor out of the state.
Minor 14years ART. 24. A minor who is fourteen years old, or over, may select the
of age may person to whom he desires to be apprenticed, and the court shall, if such

person be competent, apprentice the minor to the person so selected.
Obligation ART. 25. The obligations provided for by article 23, when approved
shallebdle - by the court, shall be filed in the office of the clerk of the county court
and recorded. and recorded upon the minutes of the court.
Order of the ART. 26. When such obligation has been approved and filed, the courtcourt appren-
ticing minor shall enter an order upon the minutes, reciting the fact that such obliga-

tion has been approved and filed, and directing that the same be recorded
in the minutes, and authorizing the person to whom such minor is appren-
ticed to take charge and control of the person of such minor, and to
retain the same until such minor arrives at the age of twenty-one years;
or if a female, until [she arrives at the age of eighten years, or until] she
marries, if she marries before that age, and the age of such minor at the
time of entering such order shall be distinctly stated in such order.

NOTE.-I have inserted the words in brackets to conform the article to the pro-
visions of article 20--L.

Certified copy ART. 27. A certified copy of such order, under the seal of the court,of order suffi-
cent author- shall be sufficient evidence of the authority of the person named therein
ity, etc. to control the person of such minor.
Moderate chas- ART. 28. The person to whom a minor has been apprenticed shall
tisement may have the right, in the management and control of such minor, to inflictbe inflicted on
minor. such moderate corporeal chastisement as may be necessary and proper.
Rights of per- ART. 29. The person to whom a minor has been apprenticed shall

oin to whom have the right to control the person of such minor, and shall be entitled
prenticed. to his services, and to all the profits arising from any such service during

the continuance of such apprenticeship.
Not lawful for ART. 30. It shall not be lawful for any apprentice to reside out of theapprentice to
reside out of county in which he has been apprenticed, without the order of the county
the county, etc. judge of such county, entered upon the minutes of the court. When

such leave is obtained, a certified copy of the order granting the same
shall be filed in the office of the clerk of the county court of the county
in which the future residence of the minor is to be, together with a certi-
fied copy of the obligation and order apprenticing such minor, and the
same shall be filed and recorded upon the minutes of the county court of
such last named county, and thereafter such court shall have the same
power and control over the case, as if it had been originally commenced
therein.

Apprentice ART. 31. When an apprentice has been removed out of the county inkept out of
county over 30 which he was apprenticed, by the person to whom he was apprenticed, or
days, without with the knowledge or consent of such person, and without an orderleave, is dis-
charged. authorizing such removal, as provided in the preceding article, and shall

be detained out of said county for more than thirty days, such appren-
tice shall not be held bound for a further compliance with his appren-
ticeship, and can only be retained at the pleasure of such apprentice.

Proceedings ART. 32. If any apprentice shall run away from, or leave the employ-
tierun aenay, ment of the person to whom he is apprenticed, without permission, such
etc. person may pursue and recapture such apprentice, and bring him before

the county judge having jurisdiction of the case, who shall investigate
the case, and if satisfied that said apprentice ran away or left the employ-
ment of such person without good and sufficient cause, he shall order
such apprentice to return to his service, and upon his failure or refusal
to do so the court may punish him as for contempt of court.

Apprentice dis- ART. 33. Upon the investigation provided for in the preceding article,
chrged when, if the court be satisfied that such apprentice had good and sufficient

cause for running away from or leaving the employment of the person to

14
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whom he was apprenticed, the court shall discharge said apprentice and
revoke all authority granted to the person to whom such minor was
apprenticed, and shall enter an order to that effect upon the minutes.

ART. 34. The county judge may, upon the complaint of the minor or County judge

any other person, or without complaint, cause the person to whom a minor may caue per-
has been appenticed to be cited to appear before him at any time and place minor is ap-

mentioned in such citation, and show cause why his authority over such be cited, etc.
minor should not be revoked and the minor discharged from his appren-
ticeship. And upon the return of such citation served, the judge, if satis-
fiei that such person is incompetent from any cause to properly control
such minor, or that such person has in any material respect violated the
obligation entered into by him, shall enter an order upon the minutes
revoking all authority granted to such person over such minor, and dis-
charging such minor from such apprenticeship.

ART. 35. A person to whom a minor has been apprenticed may at any Person to
time, upon good cause shown to the county judge, be released from hom rminor

future liability upon his obligation of apprenticeship, and in such case an may be re-

order shall be entered upon the minutes revoking the authority of such leased, when.

person over such minor, and declaring such apprenticeship at an end.
ART. 36. The county judge shall from time to time inquire into the County judge

*/tj o,'~~ , - . -I~~~LIY .J shall inquire
treatment of the minors apprenticed by him, or by his predecessors in into treatment,

office, and shall defend them from all cruelty, neglect, breach of contract, etc.
or misconduct on the part of the persons to whom they are apprenticed.

ART. 37. When the person to whom a minor has been apprenticed Minor maybeagain appren-
dies, or when his authority has been revoked, the minor may be again ticed, when.
apprenticed as in the first instance.

ART. 38. The proceedings provided for in the preceding articles of Proceedingsmay be in term
this title may be had either in term time or in vacation, except that a time or vaca-

minor shall be apprenticed only at a regular term of the court for pro- tion, except,
bate business, and after notice as in the case of the appointment of a
guardian.

ART. 39. In case of a breach of the obligation on the part of the Suit upon

person to whom a minor has been apprenticed, the minor, or the county obligation.
judge, or any person for the use of the minor may sue upon such obliga-
tion in any court of the county where such obligation, or certified copy
thereof has been filed and recorded, having jurisdiction of the amount
claimed, and shall be entitled to recover such damages as the minor
may have sustained by reason of such breach; and all such damages shall
be the property of such minor.

ART. 40. In all proceedings apprenticing a minor, or discharging him Costs shall be

from such apprenticeship, and in all other proceedings connected with p
aid bywhm

such apprenticeship, the person to whom such minor was apprenticed shall
pay the costs of such proceedings, and the same shall be adjudged against
him and collected as in other cases, except in a suit brought under the
preceding article, in which case the costs shall be adjudged as in other
civil suits.

ART. 41. When a minor is apprenticed the person to whom such No guardian of

minor is apprenticed supplies the place of the guardian of the person of Pirsonisnap-
such minor, and in such case there shall be no guardian of the person of prenticed.

such minor.

15
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TITLE VI.

Article rtidol
Right to arbitrate............................. 42 Award to be written out, filed and entered
Agreement to be in writing and name of arbi- as judgment ........................... .. 49

trators, etc ................................ 43 Umpire to be selected in case of disagree-
Agreement to be filed in court having juris- ment ............... ................... 50

diction ...................................... 44 Appeal from an award..................... 51
Day of trial to be designated by justice, or Procedure in case of an appeal ............. 52

clerk, etc ................................... 45 Costs ..................................... ..... 53
Oath of arbitrators ............................ 46 Penalty for refusing to proceed ............ . 54
Continuances permissible................... 47 Corporations, executors, etc., may arbitrate.. 55
Procedure on trial ............................ 48 Common law right not affected ............... 56

aRghtrto ARTICLE 42. All persons desiring to submit any dispute, controversy,arbitrate.
(Const.,art 16, or right of action supposed to have accrued to either party, to aroitration,
§13.) shall have the right so to do in accordance with the provisions of this

title.
Agreement to ART. 43. Such persons shall sign an agreement in writing, as plaintiff
and name arbi- and defendant, to arbitrate their differences or matters in dispute, and in
trators, etc. such agreement each party shall name for himself one arbitrator who shall
(Act April 25
1846, p. 127.) be over the age of twenty-one years, not related to either party by con-

P.D. 60, 63. sanguinity or affinity, possessing the qualifications of a juror, and who is
not interested in the result of the cause to be submitted for his decision.

Agreement to ART. 44. If the amount in dispute is two hundred dollars or less,
be filed in court
having juris- exclusive of interest, such agreement shall be filed with some justice of
diction. the peace of the county in which the defendant resides or in which the

controversy arose. If the matter in dispute exceeds two hundred dollars,
exclusive of interest, then such agreement shall be filed with the clerk of
the district or county court of the county in which the controversy arose,
according as the amount involved or matter in dispute may come within
the jurisdiction of one court or the other.

Day of trial to ART. 45. When such agreement is filed, the justice of the peace or the
be designated
b justice or clerk of the county or district court, as the case may be, shall forthwith

erk, etc. designate a day for the trial of the cause, not less than two days there-
P.D. 62. after, and shall issue process for such witnesses as either party may desire,

returnable on the day fixed for trial.
Oath of arbi- ART.'46. On the assembling of the arbitrators on the day of trial
tra °tor5. the justice or clerk shall administer an oath to each, substantially as fol-

P.D. 64. lows: "You do solemnly swear (or affirm) that you will fairly and
impartially decide the matter in dispute between A B, the plaintiff, and
C D, the defendant, according to the evidence adduced and the law and
equity applicable to the facts proved, so help you God."

Continuances ART. 47. After being sworn the arbitrators may, for good cause shown,
permissible continue the hearing to some other day, and during the progress ot any

trial, for like good cause, may adjourn the same over to some other time.
Procedure on ART. 48. The justice or clerk shall administer the necessary oath to

the witnesses, and the trial of the cause shall proceed in like manner with
trials in the courts of this state, the plaintiff holding the affirmative and
entitled to open and conclude the argument.
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ART. 49. After hearing the evidence and arguments, if any, the arbi- warie toube
trators shall agree upon their award and reduce the same to writing, filed, and ei.
specifying plainly their decision, which award they shall file with the jus- tred as udg-
tice or clerk, as the case may be, and at the succeeding term of the court lb. §
such award shall be entered and recorded as the judgment of the court,
-with like effect as other judgments of said court, and upon which execi-
tion may issue as on ordinary judgments.

ART. 50. If the arbitrators chosen as aforesaid can not agree, they Umpiretobe
selected in case

shall select an umpire with like qualifications as themselves, or in case of disagree-
they disagree in the choice of an umpire, the justice or clerk shall select ment.
such umpire, and he shall be sworn in like manner as the arbitrators, and p. D. 65.

the cause may be tried anew at such time as the board of arbitration thus
constituted may designate, with like proceedings as are prescribed in the
preceding article.

ART. 51. If a right of appeal is not expressly reserved in the original Appeal froman award.
agreement to arbitrate, no such right shall exist, but the decision of the la . §7.
arbitrators shall be final. But if such right of appeal is reserved, and PD. 66'
either party desire to appeal from such decision or award, he shall file his
written application to that effect with the justice or clerk, as the case
may be, on or before the return day of the term of the court next there-
after.

ART. 52. When an application for appeal is filed as prescribed in the Procedurein

preceding article, the same shall be noted on the docket of the court, and case of appeal

the opposite party served with a citation, as in ordinary cases of suit by
petition. Upon return of service upon the opposite party, the cause shall
stand for trial de novo as in ordinary cases.

ART. 53. The arbitrators may award the costs to either party, and if Costs.
their decision or award is silent as to costs, the same shall be taxed
equally against both parties.

ART. 54. After an agreement to arbitrate is filed as prescribed in Penaltyfor r.

article 44, the parties thereto shall be bound to that mode of trial under ced. to p

the following penalties, to wit: Such agreement may be pleaded in bar to pb. §6.
any suit thereafter brought by a plaintiff in such agreement for the same
cause of action, when such plaintiff has refused to proceed under such
agreement; and said agreement may be pleaded in bar to any right
claimed or defense set up, by a defendant in such agreement who has
refused to proceed thereunder, where such right or defense existed at the
time of filing such agreement.

ART. 55. The provisions of this title shall apply to corporations as Corporations,
executors, etc..

well as natural persons, and executors, administrators, and guardians may may arbitrate.
also consent to an arbitration of any controversy or matter of dispute
relating to or affecting their respective trusts, with the consent of the
court in which such administration or guardianship is pending.

ART. 56. Nothing herein shall be construed as affecting the existing Common law

right of parties to arbitrate their differences in such other mode as they affected.
may select.

17
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TITLE VII..

CHAPTER ONE.

ARCHIVES OF THE GENERAL LAND OFFICE.
Article Article

What shall be considered archives of the Deeds of second or third seal ................. 59
general land office .......................... 57 How such deeds, etc., may be withdrawn ... 60

Effect to be given to archives deposited in the
general land office........................... 58

What shallbe ARTICLE 57. The following shall be deemed the records, books and
considered ar-
chives of the papers of the general land office and constitute a part of the archives of
general land the same:
office.
(Act Dec. 22, 1. All the records, books, titles, surveys, maps, papers and documents
Hart.Di, p. 16, . which in any manner pertain to the lands of the late Republic, now State
(Act June 12, of Texas, which have been, prior to the eighteenth day of April, A. D. 1876,
1837, p. 263, §6.)
Hart. Dig. 1819. delivered to the commissioner of the general land office in pursuance of

P. D. 69. and in accordance with the requirements of any law of the Republic or(Act Dec, 14,
1837, P. 44, §1.) State of Texas, by any of the empresarios, political chiefs, alcaldes, regi-
Ha. D. 1835 dores, commissioners, special or general, for extending titles.
(Act Dec. 2, 2. All books, papers, records, documents and archives pertaining to the
1850, p. 32.)

. D. 73. lands of the Republic or State of Texas that have heretofore been deliv-
(Act Dec . 14 ered by the commissioner of the court of claims to the comptroller and by

P. D. 71. him turned over to the commissioner of the general land office, in pursu-
ance and by authority of law.

3. All other books, records, papers and archives of the colony of Martin
de Leon heretofore delivered by the secretary of state, in accordance with
law, to the commissioner of the general land office.

4. The duly certified copy of the book or register of land certificates,
usually known as the " Lost Book of Harris county," transmitted to the
commissioner of the general land office by the clerk of the county court
of Harris county, in accordance with law.

5. All other books, transfers, powers of attorney, field-notes, maps, plats,
legal proceedings, official reports, original documents, and other papers
appertaining to the lands of the Republic or State of Texas that have
been deposited or filed in the general land office in accordance with any
law of the Republic or State of Texas.

Effect to be ART. 58. Nothing in the preceding article shall be construed to give
ghivesdeosit- ay of the said books, records or other papers named in said article any
ed in general greater force or validity by reason of their being so recognized as archives

of the general land office than was accorded them by the laws in force at
the date of their execution and deposit in the general land office.

Deeds, etc., of ART. 59. Deeds and other instruments of writing which were executed
second or thirdseal. or issued prior to the second day of March, A. D. 1836, upon stamped
(Act Feb. 1I, paper of the second or third seal, and which deeds or instruments of

P.D. 76. writing are not original documents in the general land office, or expressly
(Act Jan. 11, declared by law to be archives of the said office, are hereby declared to

186 . . constitute no part of the archives of said office.P.b. 77. constitute no part of the archives of said office.
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ART. 60. The owners of any land to which the deeds or other instru- How suchdeeds etc.,inents of writing named in the preceding article relate may withdraw the may be with.same from the general land office on making a written application there- drawn.
for, under oath, to the commissioner of the general land office, settingforth the fact of such ownership, and if the commissioner shall be satis-fied that the person applying is in fact the owner of the land to'whichsuch deed or instrument of writing relates he may deliver the same tosuch applicant, taking his receipt therefor, and describing in such receiptthe deed or instrument of writing delivered, with a summary of its con-tents and the name of the original grantee of the land to which suchdeed or instrument of writing may relate or refer.

CHAPTER TWO.

OTHER PUBLIC ARCHIVES.
Article 

ArdoleDuty of secretary of state as to archives..... 61 Archives of the comptroller's office........... 64Archives of the Republic of Texas, etc ...... 62 Certain books, papers, etc., declared to beHistorical archives .................. .......... 63 archives ................. 65
ARTICLE 61. The secretary of state is authorized to take possession Duty of secre-of one or more rooms in the basement of the capital for the use of the taryof stteasstate department and the better preservation and protection of the archives (Act July 16,of the state department. 

P56. 83.ART. 62. The entire archives of the congress of the late Republic of Archivesof theTexas and of the state legislature, arranged and filed in accordance with Reeubltc flaw, together with the records, books and journals of said congress and (A8ct Feb. 1,state legislature, prepared in accordance with law, and heretofore depos- '.D. 78-80.ited in the office of the secretary of state, are declared to be archives of (A5ct Fe b. I.
said office. P.D. 81-2.

ART. 63. All books, papers, maps, documents, memoranda and data Historicalwhich related to the history of Texas as a province, colony, republic and archives.
(Act Feb. 7,state, which have been or may hereafter be delivered to the commissioner 1853, p. 38.)of insurance, statistics and history by the secretary of state, comptroller, (Act Aug. 25,commissioner of the general land office, or by any of the heads of depart- 1856, p. 50.

P.D, 85-6.ments, or by any person, in pursuance of law, shall be deemed books and (Const., art. 14,papers of the office of said commissioner of insurance, statistics and his- Aug. 21,tory, and shall constitute a part of the archives of said office, and said 876, p. 225, §19)commissioner shall classify and carefully preserve the same.ART. 64. All the books, papers, records and archives, that were here- Archives of thetofore archives of the auditor's office, or of the office of the commissioner comptroller'sof the court of claims, and which have heretofore, in pursuance of law, (Act Jan. 16,been delivered to the comptroller, shall be deemed papers and records of s58. .40)the comptrollers' office, and shall constitute a part of the archives of his (Act Feb. 7,office. 1860, p. 48.)o ffi c . P .D . 8 9.ART. 65. All the books, papers, records, rolls, documents, returns, Certain books,reports, lists and all other papers that have been, are now, or that may records etc.,declared to behereafter be required by law to be kept, filed or deposited in any of the archives.
offices of the executive departments of this state, shall constitute a partof the archives of the offices in which the same are so kept, filed or
deposited.
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OF THE LUNATIC ASYLUM.
Artcl

Article

Lunatic asylum recognized and continued.... 66

1. Of the board of managers.
Board of managers provided for.............. 67
Board of managers, how constituted......... 68
Board of managers, how organized........... 69
Meetings and records of the board............ 70
Powers of the board ....................... 71
Sam e subject................................. 72
Monthly inspections ........................... 73
Annual reports by the board ................. 74

2. Of the superintendent.
His appointment, term, etc ................... 75
Qualifications of that officer.................. 76
His oath and bond............................. 77
Bond, where filed, etc.........................78
Removal of superintendent................... 79
Powers and duties of superintendent......... 80
Same subject ................................ 81
Accounts and reports of superintendent ..... 82
Sam e subject ................................. 83
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Lunatic asy- ARTICLE 66. The asylum heretofore established by law, at the seat of
lum recognized government, for the care and treatment of insane persons, is hereby con-

and con tinued, and shall be managed and controlled in accordance with the pro-

visions of this title.
I. OF THE BOARD OF MANAGERS.

Board of man- ART. 67. The general control, management and direction of the affairs
agers provided of said asylum shall be vested in a board of managers, to be styled "the

board of managers of the lunatic asylum."

Board, how ART. 68. Such board of managers shall consist of five persons, citizens
constituted. of this state, to be appointed by the governor. They shall serve without

(85, p. 1, §i,) compensation and shall hold their offices for the term of two years. In

P.D. 112-3. cases of vacancy in said board, the appointment shall be for the unexpired

term.
organization ART. 69. The board of managers shall choose one of their number
of the board.(Acth ebo, president, and the superintendent of, the asylum shall be ex officio secre-

1858, p. 114, §3. tary of the board. A majority of the members of the board shall consti-

p. 116, §6.). tute a quorum for the transaction of its business.
P.D. 114, 118.
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ART. 70. The board of managers shall hold quarterly meetings at the Meetings and
asylum, and a full account of all their acts and proceedings shall be board.
recorded by the secretary in a book to be provided for that purpose. (Act Feb. 5,Mss, p. 115, §3

P.D. 114.
ART. 71. The board of managers shall have the general direction and Powers of thdcontrol of all the property and business of the asylum, and they may take b(ctreb. 5

and hold in trust any gift or devise of real or personal estate for the PP. 14-15,1§.)
benefit of said asylum and apply the same as the donor or devisor may
direct.

ART. 72. The board of managers shall also have power- Same subject.
1. To make, with the approval of the governor, all necessary by-laws 1b.

and regulations, not inconsistent with the constitution and laws of the
state, for the government of the institution, its officers, employes and
inmates, and for the admission of visitors.

2. To prescribe the duties of all persons employed about the asylum and
determine their salaries or wages, except in cases specially provided for
by law.

3. To discharge at pleasure any officer, employ6 or patient in the asylum,
except the superintendent.

4. With the concurrence of the superintendent to appoint an assistant
physician to the asylum.

5. To examine the accounts and vouchers of the superintendent, and to
approve or reject the same as they may deem right and proper.

6. To exercise a careful supervision over the general operations and
expenditures of the asylum, and to direct the manner in which its revenues
shall be disbursed.

ART. 73. One or more of the managers shall visit the asylum and Monthlyin-
inspect the same at least once in every month. s(t Feb. 5

1858, p. 215' §3.
P.D. 114:ART. 74. The board of managers shall report to the governor on the Annunl report

first day of November of each year the exact condition of the institution, by theboard.
together with such suggestions and recommendations as they may deemessential to its successful operation.

II. OF THE SUPERINTENDENT.
ART. 75. The governor of this state shall appoint, by and with the superintend-advice and consent of the senate, a superintendent of the lunatic asylum, for. p vidd

who shall, unless sooner removed, hold his office for the term of two years, (Act Aug. 28
and in case of a vacancy in said office, the appointment shall be only for 4.D. i'l.the unexpired term, and the term of such officer shall, in any event, expire ( 8cts 1879 ch
with the term of the governor making the appointment.

ART. 76. The superintendent shall be a married man and a skillful Qualifications
physician, and also experienced in the treatment of insanity. He shall (Acth Ja.ff1er
reside in the asylum with his family, and shall devote his whole time s62e, p 52.)
exclusively to the duties of his office. P.D. 116.

ART. 77. The superintendent shall, before entering upon the duties of Oathand bond.
his office, take the oath prescribed by the constitution for all officers of (56 A. 0, §64.)the state, and shall enter into bond in the sum of ten thousand dollars, (Act Feb. 5·

11555 p. 116.)with two or more good and sufficient sureties, to be approved by the P. 111,1t8.treasurer of the state, payable to the state and conditioned for the faith-
ful performance of his duties as superintendent.

ART. 78. The bond provided for in the preceding article shall be filed Bond, -whem the office of the treasurer of the state, and shall not become void upon filed, et
a first recovery thereon, but may be sued upon until the full penalty isrecovered. And certified copies of such bond, under the hand and official
seal of the state treasurer, may be used in evidence in all courts and pro-
deedings in this state with like effect as the original.
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Removal of ART. 79. The superintendent may be removed from office by the
superintendent
(Act Jan. 13, governor, at any time when he deems the public interest demands it, and,

6 p. 52, §1.) in case of removal, the governor shall report such fact, together with his

(Acts 1879. ch. reasons therefor, to the next succeeding session of the legislature.
98, p. 105.)
Powers and ART. 80. The superintendent shall be the chief executive, medical and
duties of
superintendent disbursing officer of the institution, and, subject to the by-laws, shall have

Act Feb. 5 general care and control over everything connected therewith. He shall
1858, p. 115,'§6.)

P.D. 11s. attend to the enforcement of the laws of this state relating to the asylum,

arid the by-laws of the institution, and shall take care that all employes

connected therewith diligently and faithfully perform the duties assigned

to them.
Same subject. ART. 81. The superintendent shall also, with the consent of the board

P. D. 16. of managers, employ such officers, attendants and other persons as may

be required for the service of the institution, and with like consent may

discharge them at pleasure. He shall also receive and discharge patients,

superintend repairs and improvements, and take care that all moneys

entrusted to him are judiciously and economically expended.
Accounts and ART. 82. The superintendent shall keep also an accurate and detailed
reports of
superintendent account of all moneys received and expended by him, specifying the

pTb I sources from which such moneys were received, and to whom and on

(Const., art 4, what account paid out; and on the first days of January and July of each

§24.) year he shall report the same under oath to the governor.
Same subject. ART. 83. The superintendent shall also keep a register of all patients

(1Cs Febp i6,S§7.) received into the asylum and discharged therefrom, together with a full

PD. 119. record of all the operations of the institution; and on the first day of

November of each year he shall report such operations in full to the gov-

ernor, accompanied with such suggestions and recommendations concern-

ing the management and operations of the asylum as he may deem

important.
Annual inven- ART. 84. On the first day of November of eachi year the superin-

tor p.116, 6. tendent shall cause an inventory of all the personal property belonging to

P.D. 118. the asylum to be prepared, in which inventory the estimated value shall

be set opposite each article, and shall submit the same to the board of

managers.
III. FISCAL MANAGEMENT.

Officer not to ART. 85. No manager or other person connected with the asylum shall
deal with
asylum. sell or be in any way concerned in the sale of any merchandise, supplies

(Act Feb. 5, or other articles to the asylum, or have any interest in any contract there-
1858, p. 120, §23.) w

P.D. 135. With.

Asylum money ART. 86. The appropriations made from time to time by the legisla-

the remain inry ture for the support and maintenance of the asylum shall remain on

deposit in the state treasuary and be paid out, as are other public funds,

upon the warrant of the comptroller of public accounts.

Board may ART. 87. The board of managers may adopt such regulations as they

regulate ex- deem proper and necessary for the payment of expenses other than

salaries, the supplies provided for in chapter three of this title and such

other expenditures as may be regulated by law; but under such regula-

tions no money appropriated by law shall be drawn from the treasury

except upon vouchers specifying in detail the exact purpose for which

the same is needed, certified as true and correct by the superintendent

and approved by the president of the board of managers.

Funds from ART. 88. All funds of every character received into or belonging to

outside sources the asylum, other than the sums of money appropriated for its support
how disposed
of. from time to time by the legislature, shall, as soon as received, be paid

over to the state treasurer by the superintendent or other person receiv-

ing it, and the treasurer shall keep the same separate and apart from all

other funds in his hands, and shall pay the same out only on the order of

the superintendent, approved by the president of the board of managers.
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ART. 89 The order mentioned in the preceding article shall specify on Requisites of
its face the purpose for which it is drawn and shall be deemed a sufficient
voucher for the payment of the amount of money therein specified.

ART. 90. The treasurer of the state shall keep an exact account of the Duties of the
moneys received by him belonging to the asylum, from what source treasurer.
received, and to whom paid out and on what account, and to each
annual report that he may be required to make by law to the governor
or the legislature he shall append a full report of his account with the
asylum, showing the receipts and expenditures thereof for the year for
which such report is made.

IV. ADMISSION AND DISCHARGE OF PATIENTS.

ART. 91. The following persons may be admitted into the asylum as Who may be
patients: admitted.1patients:-i . (Act Feb. 5i. All persons who have been adjudged insane by a court of competent 1858, p.17, §13.)
jurisdiction in this state and ordered to be conveyed to the asylum. This PD. 125.
class shall be known as public patients.

2. All persons who may be certified to be insane by some respectable
physician, under the regulations hereinafter prescribed. This class shall
be known as private patients.

ART. 92. Before any person can be received as a patient under para- Procedure for
graph two of the preceding articles, the parent or legal guardian of such admission ofprivate
person, or, in case he has no parent or legal guardian, then some near patients.
relative or other person interested in him, must present a written request lb.
to the superintendent for his admission, setting forth the name, age and
residence of the lunatic, together with such other particulars as may be
required by the superintendent or the by-laws of the institution, which
written request must be under oath of the party presenting it, and be
accompanied with the affidavit of the physician certifying to the insanity
that he has made careful examination of the person for whom admission
is applied for and verily believes him to be insane.

ART. 93. The application referred to in the preceding article must County judge
also be accompanied by a certificate from the county judge of the county must certify.
where the lunatic resides, that the physician certifying to the insanity of
the person is a respectable physician in regular practice, which certificate
of the county judge must be attested by the seal of the county court of
his county.

ART. 94. All indigent public patients shall be kept and maintained at Indigent pa-
the expense of the state. tients at state

expense.
(Act Aug. 15,
1876, p. 139, §4.)

ART. 95. All public patients not indigent shall be kept and maintained Public patients
at the expense of the state in the first instance, but in such cases the maybe retm-
state shall be entitled to reimbursement in the mode pointed out in bursed.
articles 114 and 115 of this chapter.

ART. 96. All private patients shall be kept and maintained at the asy- Private pa-
lum at their own expense or the expense of their relatives or friends, and tients at theirown expense.
for the board of such patients the superintendent may make a special (Act Feb. 5,
contract at a rate of not less than five dollars per week; and at the time §1

8
3.)p p 11

of the admission of any such patient into the asylum his board must be (Ac P D. 125.
paid in advance for six months, and bond and security given for the 1876, p. 140, §9.)
prompt payment of all future expenses of such patient as may from time
to time be required by the by-laws of the institution.

ART. 97. If applications be made for the admission of more patients Preferences in
admissions.than can be accommodated in the asylum, preference shall be given in all (Act Feb. 5

instances to public patients over private patients, and of the former class 1858 p. 8, §14.)
to cases of less than one year's duration over chronic cases, and to indi- (Act Aug, 15,
gent patients over others possessed of property. 1876,p.140,§7
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Idiots etc, not ART. 98. No idiot who can be safely kept in the county to which he
to be admitted.
(Act Feb. 5, belonged, nor any person laboring under a contagious or infectious
858s, . 117, §12.) disease, shall be received into the asylum as a patient.

P.D. 124.
Discharge of ART. 99. Any patient, except such as are charged with or convicted of

atients. some offense and have been adjudged insane in accordance with the pro-
1
858, p. ,' visions of the Code of Criminal Procedure, may be discharged from the
PjD1 i, 127. asylum at any time upon the recommendation of the superintendent,

approved by the board of managers. Any patient coming within the
above exception can only be discharged by order of the court by which he
was committed.

Same subject. ART. 100. No patient shall be discharged without suitable clothing
s8sct .s,.) and sufficient money to pay his necessary expenses home; and when a

P.D. 128 patient is discharged uncured, he shall be provided with a suitable guard
and conveyed to his friends or to the county from which he was sent.

Countyto pay ART. 101. The expenses of conveying all public patients to the asylum
n ceyingub shall be borne by the counties, respectively, from which they are sent, and

lic patients. said counties shall pay the same upon the sworn account of the officer or
(Act Aug. 15
1876, p. 140, 46.) person performing such service, showing in detail the actual expenses

incurred in the transportation.
County to be ART. 102. In case any public patient is possessed of property sufficient
whenu e for the purpose, or any person legally liable for his support is so possessed

of property, the county paying the expenses of such transportation shall
be entitled to reimbursement out of the estate of the lunatic or the prop-
erty of the person legally liable for his support, which may be recovered
by the county in an ordinary action in any court of competent jurisdiction.

Transportation ART. 103. The expense of conveying to their homes public patients
home by the discharged from the asylum, and the necessary clothing furnished them

(Act Aug. 15, at the time of their discharge, shall be paid by the state.
1876, p. 140, §6.)
Escape from ART. 104. If any patient confined in the asylum shall escape there-
asylum.
(Act Feb. 5, from, it shall be the duty of any sheriff or peace officer to apprehend and

58 p. 119, §21.) detain him and to report the same to the county judge of the county, and
1 also to the superintendent of the asylum, and upon the order of either to

convey such patient back to the asylum.
Fees for appre- ART. 105. Any officer who may convey a patient to the asylum in
hending. accordance with the provisions of the preceding article shall be paid for(Act Feb .5,
1858, pp. 119-20, such service out of the funds of the asylum, at the rate of ten cents per
§22). 134. mile for himself and each necessary guard he may employ, going and

returning, and the same for the patient going, the distance to be deter-
mined by the superintendent, according to the most direct traveled route.

V. OF JUDICIAL PROCEEDINGS IN CASES OF LUNACY.

Apprehension ART. 106. If information, in writing and under oath, be given to any
(ActAug. 1 county judge that any person in his county is a lunatic or non compos
876, p. 138, §1.) mentis, and that the welfare of himself or of others requires that he be

placed under restraint, and said county judge shall believe such informa-
tion to be true, he shall forthwith issue his warrant for the apprehension
of such person, and shall fix a day for the hearing and determination of
the matter.

The writ and ART. 107. The warrant provided for in the preceding article shall run
t requisites. in the name of the State of Texas," shall be directed to the sheriff or

any constable of the county, and the officer receiving it shall forthwith
take into his custody the person named therein, and at the designated
time have him before the county judge for trial and examination.

Jurytobe ART. 108. At the time of issuing the warrant mentioned in the pre-
summoned. ceding article the county judge shall also issue an order to the sheriff or
(Act Aug 15
1876, p. 138, 1.) constable, directing him to summon a jury of six competent jurors of

onst."art.v. the county to be and appear before such judge at the time and place
designated in said order, for the hearing and determination of the
matter.
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ART. 109. The cause shall be docketed on the probate docket of the cause to be
docketed, etc.

eourt in the name of the State of Texas as plaintiff, and of the person (Act Aug. 15,
charged to be insane as defendant. The county attorney shall appear 18

76, p. 138, §.)

and represent the state on the hearing, and the defendant shall also be
entitled to counsel; and in proper cases the county judge may appoint
counsel for that purpose.

ART. 110. At the time appointed for the hearing, or at any other Juryimpanel-
time to which the proceeding may have been postponed, the cause shall ed and sworn.
be called for trial and a jury of six men impaneled, to whom shall be
administered the following oath:

"You and each of you do solemnly swear (or affirm) that upon all the
issues about to be submitted to you in the matter of the State of Texas
against A B, you will a true verdict render according to the evidence, so
help you God."

ART. 111. After the evidence is heard the county judge shall submit Special issues
the matter to the jury upon the following special issues: ted.ubmit-

1. Is A B, the defendant, of unsound mind? (Act Aug. i,
2. If the defendant is of unsound mind is it necessary that he should 1876,p.138§§1,;2

be placed under restraint?
3. If you answer both the foregoing questions in the affirmative, then

what is the age and nativity of the defendant?
4. How many attacks of insanity has he had, and how long has the

present attack existed?
5. Is insanity hereditary in the family of defendant or not?
6. Is the defendant possessed of any estate, and if so of what does it

consist and its estimated value?
7. If the defendant is possessed of no estate are there any persons

legally liable for his support? If yea, name them.
ART. 112. The jury shall return plain answers in writing to the issues Verdict.

named in the preceding article, but if they find either the first or second
issue in the negative, they need not determine further, and the defendant
shall be discharged.

ART. 113. Upon return of a verdict finding that the defendant is of un- Judgment.
sound mind, and that it is necessary that he be placed under restraint, judg-
ment shall be entered adjudging the defendant to be a lunatic, and ordering
him to be conveyed to the lunatic asylum for restraint and treatment.

ARI. 114. The special issues submitted to the jury, with the answers Reimburse-
thereto, shall be incorporated in the judgment, and if it be found that the state fromth
defendant is possessed of property, or that some other person is legally naticnsnot in-
liable for his support, the county judge may, from time to time, upon
request of the superintendent of the lunatic asylum, cite the guardian of
such lunatic, or other person legally liable for his support, to appear at
some regular term of the county court for civil business, then and there to
show cause why the state should not have judgment for the amount due
it foi the support and maintenance of such lunatic, and if sufficient cause
be not shown judgment may be entered against such guardian or other
person for the amount found to be due the state, which judgment may be
enforced as in other cases.

ART. 115. The state, in cases provided for in the preceding article, shall Limitation as
to amount andin no instance recover more than five dollars per week for the support of procedure.a

any lunatic, and the certificate of the superintendent of the lunatic asylum
as to the amount due shall be sufficient evidence to authorize the court to
render judgment.

ART. 116. The county attorney shall appear and represent the state in County attor-
ney to repre-all cases provided for in the two preceding articles. sent state.

ART. 117. Immediately after any person is adjudged a lunatic, the Warrant to
county judge shall communicate with the superintendent of the asylum, convey lnatic

and, if notified by the latter that there is a vacancy in the institution or (Act Aug. 15,
that the patient can be accommodated, he shall issue his warrant to the 1876, p. 139, §3.)
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sheriff or some other suitable person, directing him to convey the lunatic
to the asylum without delay, which warrant shall prescribe the number of
guards to be allowed, in no case to exceed two, and shall be executed with
all convenient dispatch.

Relative or ART. 118. No warrant to convey a lunatic to the asylum shall issue if
ivebond, etc. some relative or friend of the lunatic will undertake, before the county

876t Ap8 judge, his care and restraint, and will execute a bond in a sum to be fixed
by the county judge, payable to the state, with two or more good and
sufficient sureties to be approved by the county judge, conditioned that
the party giving such bond will restrain and take proper care of the
lunatic so long as his mental unsoundness continues, or until he is delivered
to the sheriff of the county or other person, to be proceeded with according
to law; which bond shall be filed with and constitute a part of the record
of the proceeding, and may be sued and recovered upon by any party
injured, in his own name.

Record made ART. 119. The proceedings in any inquisition of lunacy shall be entered ,
warded. of record in the probate minutes of the county court by the clerk thereof,
(Act Aug. 15 and before any patient is sent to the asylum the county judge shall cause1876, pp. 138-9,
§§1,'3.) a complete transcript of the proceedings to be made up and certified by

the clerk of the county court under the seal of said court, which transcript
he shall forward by mail to the superintendent of the asylum.

Suitable ART. 120. Before sending any patient to the asylum, the county judgeclothing to
be provided. shall take care that the patient is provided with two full suits of substan-
(Act Au7 15,3) tial summer clothing and one full suit of substantial winter clothing.

CHAPTER TWO.
OF THE DEAF AND DUMB AND THE BLIND ASYLUM.
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1. Board of trustees.
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I. BOARDS OF TRUSTEES.

Boards of ARTICLE 121. The general control, management and direction of the
(Acts Aug. 16 affairs, property and business of the deaf and dumb asylum, and of the
and 26, 1856.) blind asylum, shall be vested in a board of managers for each, to be styledP.D. 98, 104.
(Act March 6, "the board of trustees of the deaf and dumb asylum" and "the board of
'876, p. 66, §. trustees of the blind asylum," respectively.
Boards, how ART. 122. Each board of trustees shall consist of five persons, citizensconstituted.
(Act March6, of this state, to be appointed by the governor. They shall hold their
1875, p. 66, §1.) offices for the term of two years, shall serve without compensation, and

in cases of vacancy in either of said boards the appointment shall be for
the unexpired term.

Organization ART. 123. Each board of trustees shall choose one of its members as
of the boardspresident, and the superintendent of the asylum to which it pertains shall

be ex officio the secretary of the board, and shall keep a true record of
all its acts and proceedings. A majority of each board shall constitute
a quorum for the transaction of any business.

Meetigs of the ART. 124. The boards of trustees shall hold quarterly meetings at their
respective asylums, and at such other times as they may be called together
by their president, or the by-laws of the institution may prescribe.
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ART. 125. The boards of trustees shall have power- Powers of the
1. To examine and pass upon all accounts and expenditures of the (ActMarch6,

superintendent, and to approve or disapprove the same. 1875, p. 66, §2.)
2. To make all contracts and necessary arrangements for the erection

of any buildings, or the making of any improvements, upon the grounds
of the asylum. ,

ART. 126. All moneys appropriated by the legislature for the erection Shall control
of buildings, oi the making of other improvements upon the grounds of appropriation
either asylum, shall be subject to requisition by the board of trustees of ments.
such asylum, for the actual amount necessary to pay for such buildings I b. §3.
or improvements; but no money shall be drawn from the treasury for
such purpose until the work is completed and finally accepted by the
board of trustees.

ART. 127. In cases provided for in the preceding article the board of Itemized acc't
trustees shall file with the comptroller a statement of the work done, to be ld.
together with an itemized account of the cost of the same, and thereafter
the comptroller shall draw his warrant upon the treasurer, in favor of
such board of trustees, for the amount specified.

ART. 128. The board of trustees shall take receipts in duplicate for Duplicate re
all moneys paid out under the two preceding articles, one of which shall pS to be
be filed with the comptroller of public accounts. lb.

ART. 129. On the first day of November of each year the boards of Report of
trustees shall report in writing to the governor the general operations of trustees
their respective asylums for the year, and accompany the same with such
suggestions as they may deem important to the welfare of the institution.

II. THE SUPERINTENDENT.
ART. 130. The governor shall appoint, by and with the advice and Superintend-

consent of the senate, a superintendent of each of said asylums, who etc erm
shall hold his office, unless sooner removed, for the term of two years, (Act March1875 p. 66, §1:)and in case of vacancy, the appointment shall only be made for the (Acts 1879, ch.
unexpired term, and terms of such officers shall, in any event, expire 94 P 103.)
with the term of the governor making such appointment.

ART. 131. The superintendent of each of said asylums shall, within Oath and
twenty days after notification of his appointment, enter into bond in the bond.
sum of ten thousand dollars, payable to the state, with two or more good
and sufficient sureties to be approved by the governor, conditioned for the
faithful performance of all the duties of said office; and he shall also take
the oath prescribed by the constitution, which oath and bond shall be
filed in the office of the secretary of state.

ART. 132. The superintendent of either asylum may be removed from Removal.
office by the governor, at any time, when he deems the public interest (Acst ar' 6 )
demands it, and, in case of such removal, the governor shall report such (Acts 1879, ch.
fact, together with his reason therefor, to the next succeeding session of 94, p. 10.)
the legislature.

ART. 133. The superintendent shall be the administrative head of the Powers of su-
asylum for which he is appointed, and shall have the power- pctMarch 6

1. To establish such rules and regulations for the government of the 1875, p. 67, §§4,5)
institution as, in his judgment, will best promote the interest and welfare
of all who may be placed in his charge.

2. Where not otherwise provided by law, to appoint the subordinate
officers, the necessary number of teachers and all other employes, and,
subject to the approval of the board of trustees, to fix their salaries.

3. To remove at his discretion any officer, teacher or employe who does
not discharge his duty, or whose conduct may be such as to endanger the
morals of the pupils or the best interests of the asylum.

ART. 134. The superintendent shall also have the care and custody of Same subject
the buildings, grounds, furniture and other property pertaining to the
asylum, and shall act as the general financial and purchasing agent of the
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asylum for all supplies not furnished by contract in accordance with the
provisions of chapter three of this title.

Report of ART. 135. At each regular meeting of the board of trustees the super.
expenditures. intend ent shall present an itemized account of all receipts and expendiI b. tures by him on account of the asylum, which account shall be verified

by his own affidavit; and for any expenses other than the supplies provided
for in chapter three of this title the comptroller shall not draw his warrant
upon the treasurer unless the account upon which such warrant is drawn is
certified as correct and just by the superintendent and is approved by the
president of the board of trustees.

Reports of ART. 136. On the first days of January and July of each year the
(Const., art. 4, superintendent of each asylum shall report to the governor, under oath, a

824., full statement of all moneys and choses .in action received by him and
disbursed or otherwise disposed of; and on the first day of November of
each year he shall make his annual report to the governor, showing in
detail the operations of the institution for the year, accompanied with such
suggestions and recommendations as he may deem important to the well
being of the institution over which he presides.

III. MISCELLANEOUS PROVISIONS.

Oculist to blind ART. 137. The governor shall appoint an oculist for the blind asylum,
asylumF685 who shall be skilled in his profession and who shall attend regularly at
pp. 12,, §2.) the asylum and administer treatment to all cases of blindness among its

pupils deemed curable.
His term and ART. 138. The oculist at the blind asylum shall hold his office for the
salaryb. term of two years, unless sooner removed by the governor, and shall

receive such salary or compensation as may be provided by law.
Deaf and dumb ART. 139. A certain number of the pupils at the deaf and dumb asylum
pupilsto learn to be designated by the superintendent and trustees of that institution,printing.
(Act March 13, shall each year receive instruction in the art of printing in all its branches,
185, p. 91-2, and the studies of such pupils shall be so arranged as not to interfere

with such instruction and the execution of any public printing by them
for the state.

Instructor, how ART. 140. The board of public printing shall employ some competent
appointed.apb. §1. practical printer as an instructor at said asylum in the art of printing,

and the person so employed shall, in addition, discharge such other duties
as may be required of him by such board.

His salary and ART. 141. The instructor provided for in the preceding article may
removal be paid a compensation not to exceed one thousand dollars annually, and

may be discharged at any time by the board of public printing.
Public printing ART. 142. ,Any public printing for the state may be executed at the

aylb. deaf and dumb asylum, without regard to any contract with an individual
(Act June 27, to do the public printing thereof.
1876, p. 35, §7.)

CHAPTER THREE.
OF THE MODE OF FURNISHING CERTAIN SUPPLIES TO

THE ASYLUMS.
Article Artiole

Advertisement for proposals ................. 143 Bids for what articles......... ............. 148
Bidders must give bond ...................... 144 Contractors, how paid ..... ............. 149
Opening of bids ............................. 145 Itemized estimates to be filed with the comp-
All bids for three months .................... 146 troller ......................... ...... 150
Superintendents to furnish detailed esti- Other articles to be purchased by contract,

m ates ...................................... 147 w hen ................................... . 151

Advertisement ARTICLE 143. The comptroller shall, on the first day of August of
rct Aug. 19, each year, and quarterly thereafter, advertise for sealed proposals for fur-

1876, p. 21s, 1§.) nishing to the superintendents of the lunatic, deaf and dumb and blind
asylums certain supplies, as hereinafter named, for two weeks in a daily
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newspaper published in the cities of Austin and Galveston, prior to the
day of opening said bids. Said advertisements shall state the articles for
which bids shall be received, and bids shall be made separately as herein-
after named.

ART. 144. Each bid shall be secured with such bond as the comp- Bidders must

troller may require, with two or more good and sufficient sureties, pay- give bond.

able to the state, conditioned that the party to whom any contract may
be awarded shall faithfully carry out the terms of his contract, and shall
be liable to the state for any default of the same.

ART. 145. On the day named for opening said bids the comptroller Opening of

shall open the same in the presence of the board of trustees, or such of bdib. §3.
them as may be present, and shall award to the lowest responsible bidder
the contract or contracts for which he may have bid.

ART. 146. All bids shall be made for the term of three months, begin- All bids for

ning September first of each year and quarterly thereafter. Ib. §4.
ART. 147. All supplies shall be furnished in accordance with contract, Superintend-

beginning September first and quarterly thereafter; and it shall be the entiletofurish

duty of the superintendents of the several asylums herein named, on the mates.

first day of August, November, February and May of each year, to make b §5

out detailed estimates of such supplies as they will require for the ensuing
three months, beginning on the first day of the following month, and to

submit the same in duplicate to the board of trustees of their respective
asylums. It is hereby made the duty of said board to immediately
examine said estimates and to approve the same, or any part thereof, as
they may think necessary.

ART. 148. Bids shall be made for the articles hereinafter named sepa- Bids for what

rately, to wit: Bids for fresh beef; bids for bacon and lard; bids for artiCles.

flour; bids for rice, peas, beans, grits and hominy; bids for soap, coarse
and fine salt, vinegar, starch, soda, pepper and baking powders; bids for
coffee and tea; bids for white and brown sugar; bids for molasses; bids

for mackerel, prunes and dried apples, krout, brooms, candles and oil,
canned goods, alcoholic stimulants and tobacco; bids for dry goods, hats,
hose, shoes and undershirts; bids for wood; provided, that the party to

whom may be awarded the contract for wood may deliver the amount
required for a year, under such regulations as the board of trustees may
direct.

ART. 149. The superintendents of the several asylums shall give an Contractors,

itemized receipt for all the articles delivered by the contractors of the how.i§7.
same, and when approved by the board of trustees the comptroller shall
draw his warrant upon the treasurer for the amount, which amount shall
be charged to the appropriate appropriations for the asylums furnished.

ART. 150. The superintendents of the several asylums shall furnish to I
t
emized esti-

the comptroller a copy of the estimates that they may require for the filed with
ensuing three months, which shall be kept by him for the inspection of comptroller.

the public. Said estimates shall be itemized, stating the quantity and
quality of articles needed, and as far as practicable the brands. The esti-
mates for dry goods shall state the brands; for shoes, the quality and
sizes needed; and for undershirts, the quality.

ART. 151. The comptroller, in advertising for bids, shall specify the Otherarticles

quality of the articles required and, as near as can be, shall specify the thbse by con-

brands. If the board of trustees of said asylums, or any of them, shall tract, when.

find that a sufficient quantity of any articles, not enumerated in article

148, shall be needed to justify its purchase by contract, it shall be their

duty to report the fact to the comptroller, who shall add said item or

items to any bid, as required in said article, as he may deem best.
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TITLE IX.

Attactxhtet and t6rnislhmet.

CHAPTER. ONE.

ORIGINAL ATTACHMENT.
Artiole

Attachment issued, when and by whom..... 152
What further facts must appear............. 153
Not to issue until suit begun ................. 154
May issue on debt not due, but, etc.......... 155
Plaintiff must give bond and security........ 156
Bond to be approved and filed ............... 157
Form of bond ................ ................ 158
Attachment abated for want of bond or affi-

davit ....................................... 159
When affidavit and bond filed, writ to issue

instanter .................................... 160
Several writs may issue ...................... 161
Form of writ of attachment ................. 162
Writ to be dated and tested and delivered to

the sheriff, etc .. . . .................. 163
Writ to be levied immediately ............... 164
Officer executing many demand indemnity.. 165
Property subject to attachment ............. 166
Levy, how made............................. 167

.artro

Personal property to remain in hands of offi-
cer, unless ...................... ........ 168

Claimant's bond and affidavit............. 169
Replevy by the defendant .......... 1..... . 170
Sale of perishable property, etc..... .. 171
Procedure for sale of perishable property. . 172
Sales of perishable property, how made.. 173
Return of sale of perishable property..... 174
Preservation of property not replevied or

sold, etc ....... ......... ........ 175
Return of writ d attachment ............... 176
Requisites of the return ..................... 177
Return of disposition of property made after

return of writ .............................. 178
Attachment creates a lien................... 179
Judgment of foreclosure.............. . .. 180
Judgment when the property has been re-

plevied.................................... 181
Order restoring property to defendant,

w hen ... .................................. 182

Attachments ARTICLE 152. The judges and clerks of the district and county courts
may bw ssued and justices of the peace, may issue writs of original attachment, return-

able to their respective courts, upon the plaintiff, his agent or attorney,
making an affidavit in writing, stating-

In what cases. 1. That the defendant is justly indebted to the plaintiff and the amount
ct Dep.37 ) of the demand; and
P.D. 142. 2. That the defendant is not a resident of the state, or is a foreign cor-

poration or is acting as such; or
3. That he is about to remove permanently out of the state, and has

refused to pay or secure the debt due the plaintiff; or
4. That he secretes himself so that the ordinary process of law can not

be served on him; or
5. That he has secreted his property for the purpose of defrauding his

creditors; or
6. That he is about to secrete his property for the purpose of defraud-

ing his creditors; or
7. That he is about to remove his property out of the state, without

leaving sufficient remaining for the payment of his debts; or
8. That he is about to remove his property, or a part thereof, out of

the county where the suit is brought, with intent to defraud his cred-
itors; or

9. That he has disposed of his property, in whole or in part, with intent
to defraud his creditors; or

10. That he is about to dispose of his property with intent to defraud
his creditors; or

11. That he is about to convert his property, or a part thereof, into
money, for the purpose of placing it beyond the reach of his creditors; or

12. That the debt is due for property obtained under false pretences.



TITLE IX.- ATTACHMENT AND GARNISHMENT.-CH. 1.

ART. 153. The affidavit shall further state-
1. That the attachment is not sued out for the purpose of injuring or What facts

must further
harrassing the defendant; and appear.

2. That the plaintiff will probably lose his debt unless such attachment (Act Dec. 16,1863, p. 37.)
is issued. P.D. 142.

ART. 154. No such attachment shall issue until the suit has been duly Nottoissueun-

instituted, but it may be issued in a proper case either at the commence- (Act March 11,

ment of the suit or at any time during its progress. 1848.) P.D. 16

ART. 155. The writ of attachment above provided for may issue, Attachment

although the plaintiff's debt or demand be not due, and the same proceed- mabt not yet
deb t not yet

ings shall be had thereon as in other cases, except that no final judgment due, but no
shall be rendered against the defendant until such debt or demand shall debt becomes
become due. (Act March ue

1848.)
P.D. 154.

ART. 156. Before the issuance of any writ of attachment the plaintiff Plaintiff mustgive bond with
must execute a bond, with two or more good and sufficient sureties, pay- security.
able to the defendant, in a sum not less than double the debt sworn to be (Act March 11,

due, conditioned that the plaintiff will prosecute his suit to effect, and P.D. 143.
will pay all such damages and costs as shall be adjudged against him for
wrongfully suing out such attachment.

ART. 157. Such bond shall be delivered to and approved by the officer Bond tobe
issuing the writ, and shall, together with the affidavit, be filed with the fiProved and

papers of the cause.
ART. 158. The following form of bond may be used: Form of bond.

"THE STATE OF TEXAS, (At March,
"County of ........... ............ aD

"We, the undersigned, A B, ...................... as principal, and....................... and
....................... as sureties, acknowledge ourselves bound to pay to C D the sum
of ......................dollars, conditioned that the above bound A B, plaintiff in
attachment against the said C D, defendant, will prosecute his said suit
to effect, and that he will pay all such damages and costs as shall be
adjudged against him for wrongfully suing out such attachment. Wit-
ness our hands this...................... day of....................... 18 ....................... "A B,

"E F,
" G H."

ART. 159. Every original attachment issued without affidavit and bond Attachment
as herein provided, shall be abated on motion of the defendant; but such want of affi-
affidavit and bond shall not be void for want of form, provided they con- dact oMarc bo

tain all essential matters. 4A 8.)
P.D. 147-8.

ART. 160. Upon the execution of such affidavit and bond, it shall be Upon execu-

the duty of the judge or clerk, or justice of the peace, as the case may be, tionof affidavit

immediately to issue a writ of attachment, directed to the sheriff or any to issue in-stanter.
constable of any county where property of the defendant may be supposed (Act March 11,

to be, commanding him to attach so much of the property of the defend- 1 48s.D. 145
ant as shall be sufficient to satisfy the demand of the plaintiff and the
probable costs of the suit.

ART. 161. Several writs of attachment may, at the option of the Severalwrits.

plaintiff, be issued at the same time, or in succession, and sent to different
counties, until sufficient property shall be attached to satisfy the writ.

ART. 162. The following form of writ may be issued: Form of the

"THE STATE OF TEXAS, rit.
"To the sherif or any constable of ..................... county, greeting: P.D. 163

"We command you that you attach forthwith so mach of the property
of C D, if to be found in your county, repleviable on security, as shall be
of value sufficient to make the sum of...........dollars, and the probable costs
of suit, to satisfy the demand of A B, and that you keep and secure in
your hands the property so attached, unless replevied, that the same may
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be liable to further proceedings thereon, to be had before our court in
.:............, in the county of .............., on the ............. day of ............... 18 ....., when and
where you shall make known how you have executed this writ."

Writ to be ART. 163. The writ of attachment shall be dated and tested as other
dated, tested writs, and may be delivered to the sheriff or constable by the officer issu-and lodged
withsheriff, etc ing it, or he may deliver it to the plaintiff, his agent or attorney, for that

purpose.
Dutyof sheriff, ART. 164. The sheriff or constable receiving the writ shall imme-
tc.D. 145. diately proceed to execute the same by levying upon so much of the prop-

erty of the defendant subject to the writ, and found within his county,
as may be sufficient to satisfy the command of the writ.

May demand ART. 165. Whenever an officer shall levy an attachment it shall be at
indemnity his own risk; and such ofcer may, for his own inemnification, require

the plaintiff in attachment to execute and deliver to him a bond of
indemnity to secure him, if it should afterward appear that the property
levied upon by him does not belong to the defendant.

Property sub- ART. 166. The writ of attachment may be levied on such property,
ject to attach- and none other, as is or may be by law subject to levy under the writ of

execution.
Levy, how ART. 167. The writ of attachment shall be levied in the same manner
ma e. as is or may be the writ of execution upon similar property.
Personal prop- ART. 168. When personal property is attached the same shall remainerty to remain
inthehandsof in the hands of the officer attaching until final judgment, unless a claim
officer, unless. be made thereto and bond be given to try the right to the same, or unless

the same be replevied or be sold as provided by law.
Claimant's ART. 169. Any person other than the defendant may claim the per-
ffiddavit sonal property so levied on, or any part thereof, upon making the affi-

P.D. 5310. davit and giving the bond required by the provisions of the title relating
to the trial of the right of property.

Replevy by the ART. 170. At any time before judgment, should the property not havedefendant.
P.D. 150. been previously claimed or sold, as provided in this chapter, the defend-

ant may replevy the same, or any part thereof, by giving bond, with two
or more good and sufficient sureties, to be approved by the officer who
levied the writ, payable to the plaintiff, in double the amount of the
plaintiff's debt, or, at the defendant's option, for the value of the property
replevied, to be estimated by the officer, conditioned that should the
defendant be condemned in the action he shall satisfy the judgment
which may be rendered therein, or shall pay the estimated value of the
property, with lawful interest thereon, from the date of the bond.

Sale of perish- ART. 171. Whenever personal property which has been attached sIhll
able property,
etc. 1 1 y' not have been claimed or replevied as above provided, the judge or jus-

P.D. 155. tice of the peace out of whose court the writ was issued may, either in
term time or in vacation, order the same to be sold, when it shall be made
to appear that such property is in danger of serious and immediate waste
or decay, or that the keeping of the same until the trial will necessarily
be attended with such expense or deterioration in value as greatly to
lessen the amount likely to be realized therefrom.

Procedure for ART. 172. In ascertaining the facts which authorize the making of
able ofperity, such order of sale under the preceding article, the judge or justice of the

etc. peace, as the case may be, may require or dispense with notice to the
parties, and may act upon such information, by affidavit, certificate of
the attaching officer, or other proof as may seem to him necessary to pro-
tect the interest of the parties.

Sales of perish- AJRT. 173. Such sale shall be conducted in the same manner as sales
Oale praerty, of personal property under execution, except as to the time of advertise-

P.D. 155. ment, which may be fixed by the judge or the justice for a shorter period,
according to the exigency of the case.
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ART. 174. The proceeds of such sale shall, within five days thereafter, Return of sal

be paid over by the officer making the sale to the clerk of the court or property, et

justice of the peace, as the case may be, accompanied by a statement in PD 1

writing, signed by such officer officially, to be filed with the papers, stat-
ing the time and place of the sale, the name of the purchaser, and the
amount received, with an itemized account of the expenses attending the
sale.

ART. 175. If the personal property be not replevied or claimed or Judge may

sold under the several provisions of this chapter, the judge or justice of arke efes-

the peace, as the case may be, may, either in term time or in vacation, thepreserva-

make such order for the preservation or use of the same as shall appear property not

to be to the interest of the parties. 
r e p e v

ie.

ART. 176. The officer executing the writ of attachment shall return Return of the

the writ, with his action indorsed thereon or attached thereto, signed by writ.

him officially, to the court from which it issued, on or before the first day
of the next term thereof.

ART. 177. Such return shall describe the property attached with suffi- Requisites of

cient certainty to identify it, and shall state when the same was attached, the return

and whether any personal property attached remains still in his hands,
and if not, the disposition made of the same; and when personal prop-
erty has been replevied he shall deliver the replevy bond to the clerk
to be filed with the papers of the cause.

ART. 178. When the property levied on is claimed, replevied or sold, Report of dis-

or otherwise disposed of, after the writ has been returned, the officer property, made

having the custody of the same shall immediately make a report in writ- afterreturn of

ing, signed by him officially, to the clerk or justice of the peace, as the

case may be, showing such disposition of the property; and such report
shall be filed among the papers of the cause.

ART. 179. The execution of the writ of attachment upon any property Attaehment

of the defendant subject thereto, unless the writ should be quashed or

otherwise vacated, shall create a lien from the date of such levy on the
real estate levied on and on such personal property as remains in the
hands of the attaching officer, and on the proceeds of such personal prop-
erty as may have been sold.

ART. 180. Shquld the plaintiff recover in the suit, such attachment lien Judgment of

shall be foreclosed as in case of other liens, and the court shall direct the foreclosure.

proceeds of the personal property sold to be applied to the satisfaction of
the judgment, and the sale of personal property remaining in the hands
of the officer and of the real estate levied on, to satisfy the judgment.

ART. 181. When personal property has been levied on as herein- Judgment

before provided, the judgment shall also be against the defendant and his when property

sureties on his replevy bond for the amount of the judgment, interest and
costs, or for the value of the property replevied and interest, according
to the terms of such replevy bond.

ART. 182. Should the attachment be quashed or otherwise vacated, rsdeori of pro

or should judgment be for the defendant, the court shall maKe the neces- erty to defend-

mary order restoring the property to the defendant or di charging the ant, when, etc.

claim or replevy boid, as the case may be.
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CHAPTER TWO.

GARNISHMENT.
Artiole

Writ of garnishment, who may issue and
w hen ....................... .............. 183

Bond to be executed in certain cases......... 184
Application for the writ, etc... .............. 185
Proceeding by, shall be docketed, etc........ 186
Requisites of writ when incorporated com-

pany, etc., is garnishee ..................... 187
Form of writ ................................. 188
To be dated and tested, etc., how............ 189
Sheriff, etc., to execute and return forth-

w ith ........................................ 190
Effect of service of ........................... 191
Answer to, must be under oath, in writing

and signed .................................. 192
Garnishee to be discharged on answer,

w hen ....................................... 193
Judgment by default, when....... ....... 194
Residing in another county and failing to

answer proceedings against............... 195
Form of commission ......................... 196
Vested, how .................................. 197
Duty of commissioner to issue writ .......... 198
Form of writ in such cases ................... 199
W rit, tested, how ..... ....................... 200
To be executed and returned immediately... 201
Duty of commissioner when garnishee ap-

pears and answers .......................... 202

Ariole
Duty when garnishee fails to appear or to

answ er.................................... 208
Judgment of the court in such cases....... 204
Judgment against garnishee when he is in-

debted ..................... ....... .. .... 205
For effects .................................. 206
Attachment against garnishee refusing to

deliver effects........................... 207
Judgment against incorporated companies,

etc., for shares, etc ......................... 208
Sales of such shares, etc., how made ........ 209
Effect of.................................... 210
Traverse of answer of garnishee, by plain-

tiff ....................................... .. 211
By defendant ....................... .... 212
Trial of issue on controverted answer....... 213
When garnishee resides in another county,

proceedings to be certified to such county. 214
Duty of clerk, or justice, of such county in

such cases ................................. 215
Notice, to whom directed, and how execu-

cuted ....................................... 216
Issue, how tried .............................. 217
Current wages not subject to garnishment.. 218
Costs in garnishment proceedings........... 219
Garnishee discharged from liability to de-

fendant .................................... 220

Writ of garn- ARTICLE 183. The clerks of the district and county courts and jus-ishment, whoay issue and tices of the peace may issue writs of garnishment, returnable to their
when. 157 respective courts, in the following cases:

P.D. 3785. 1. Where an original attachment has been issued as provided in the
(Act April 20, foregoing chapter.

2. Where the plaintiff sues for a debt and makes affidavit that such
debt is just, due and unpaid, and that the defendant has not, within his
knowledge, property in his possession, within this state, subject to execu-
tion, sufficient to satisfy such debt; and that the garnishment applied for
is not sued out to injure either the defendant or the garnishee.

3. Where the plaintiff has a judgment and makes affidavit that the
defendant has not, within his knowledge, property din his possession
within this state, subject to execution, sufficient to satisfy such judgment.

Bond when no ART. 184. In the case mentioned in subdivision two of the preceding
sstedamndt has article, the plaintiff shall execute a bond, with two or more good and
udgment has sufficient sureties, to be approved by the officer issuing the writ, payableeen rendered.

(Act April 20, to the defendant in the suit, in double the amount of the debt claimed
1874, p. 113, §1.) therein, conditioned that he will prosecute his suit to effect and pay all

damages and costs that may be adjudged against him for wrongfully
suing out such garnishment.

Applicationfor ART. 185. Before the issuance of the writ of garnishment the plaintiff
the writ, etc. shall make application therefor in writing, under oath, signed by him,

stating the facts authorizing the issuance of the writ, and that the plain-
tiff has reason to believe, and does believe, that the garnishee, stating his
name and residence, is indebted to the defendant, or that he has in his
hands effects belonging to the defendant, or that the garnishee is an
incorporated or joint stock company, and that the defendant is the owner
of shares in such company or has an interest therein.

Case shall be ART. 186. When the foregoing requisites have been complied with
docketed, etc. the judge, or clerk, or justice of the peace, as the case may be, shall docket

the case in the name of the plaintiff as plaintiff, and of the garnishee as
defendant; and shall immediately issue a writ of garnishment, directed
to the sheriff or any constable of the county where the garnishee is
alleged to reside or be, commanding him forthwith to summon the gar-
nishee to appear before the court out of which the same is issued, on the
first day of the ensuing term thereof, to answer upon oath what, if any-
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thing, he is indebted to the defendant, and was when such writ was served,
and what effects, if any, of the defendant he has in his possession, and had
when such writ was served, and what other persons, if any, within his
knowledge, are indebted to the defendant or have effects belonging to him
in their possession.

ART. 187. Where it appears from the plaintiff's affidavit that the gar- lReqisites
nishee is an incorporated or joint stock company, in which the defendant against incor-
is the owner of shares, or is interested therein, the writ of garnishment .rnatted o
shall further require the garnishee to answer upon oath what number of to subject
shares, if any, the defendant owns in such company, or owned when such shares etc. 13
writ was served, and what interest, if any, he has in such company, or had 1875,p.02,§§19
when such writ was served.

ART. 188. The following form of writ may be used: Form of writ.

"THE STATE OF TEXAS,
"To the sheriff or any constable of...............county, greeting:

"Whereas, in the...............court of .............. county [if a justice's court, state also
the number of the precinct], in a certain cause wherein A B is plaintiff and
C I) is defendant, the plaintiff, claiming an indebtedness against the said
C D of ..............dollars, besides interest and costs of suit, has applied for a
writ of garnishment against E F, who is alleged to be a resident of your
county [or to be within your county, as the case may be]; therefore you
are hereby commanded forthwith to summon the said E F, if to be found
within your county, to be and appear before the said court at the next
term thereof, to be held at ..............., in said county, on the ...............day of...............
18....... , then and there to answer upon oath what, if anything, he is indebted
to the said C D, and was when this writ was served upon him, and what
effects, if any, of the said C D he has in his possession, and had when this
writ was served, and what other persons, if any, within his knowledge,
are indebted to the said C D, or have effects belonging to him in their
possession [and if the garnishee be an incorporated or joint stock com-
pany, in which the defendant is alleged to be the owner of shares or inter-
ested therein, then the writ shall proceed: and further to answer what
number of shares, if any, the said C D owns in such company, and owned
when such writ was served]. Herein fail not, but of this writ make due
return as the law directs."

ART. 189. The writ of garnishment shall be dated and tested as other Writ to be da.
writs, and may be delivered to the sheriff or constable by the officer who ted, tested anddelivered to
issued it, or he may deliver it to the plaintiff, his agent or attorney, for the sheriff, etc.
that purpose.

ART. 190. The sheriff or constable receiving the writ of garnishment Sheriff, etc. to
shall immediately proceed to execute the same by delivering a copy eeternwrit
thereof to the garnishee, and shall make return thereof as of other cita- forthwith.
tions.

ART. 191. From and after the service of such wvrit of garnishment Effect of ser-
it shall not be lawful for the garnishee to pay to the defendant any debt (Act Mrcthe t.

or to deliver to him any effects, nor shall the garnishee, if an incorporated 1875, p. 104, 6.
or joint stock company, in which the defendant is alleged to be the
owner of shares or to have an interest, permit or recognize any sale or
transfer of such shares or interest; and any such payment, delivery, sale
or transfer shall be void and of no effect as to so much of said debt,
effects, shares or interest as may be necessary to satisfy the plaintiff's
demand.

ART. 192. The answer of the garnishee shall be under oath, in writing, Answer to the
and signed by him, and shall make true answers to the several matters writi mst be iun
inquired of in the writ of garnishment. oath and

signed.

ART. 193. Should it appear from the answer of the garnishee that he Garnisheetobe'
is not indebted to the defendant, and was not so indebted when the writ hisanswer,
of garnishment was served on him, and that he has not in his possession when.

D
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any effects of the defendant and had not when the writ was served; and
when the garnishee is an incorporated or joint stock company in which the
defendant is alleged to be the owner of any shares of stock or interested
therein, if it shall further appear from such answer that the defendant is
not and was not when the writ was served the owner of any of such
shares, or interested in such company; and should the answer of the gar-
nishee not be controverted as hereinafter provided, the court shall enter
judgment discharging the garnishee.

Judgment by ART. 194. Should the garnishee, being a resident of the county where
default, when. the proceeding is pending, fail to make answer to the writ, it shall be

lawful for the court, at any time after judgment shall have been rendered
against the defendant, and on or after default day, to render judgment
by default against such garnishee for the full amount of such judgment
against the defendant, with all accruing interest and costs.

When gar- ART. 195. If the garnishee resides in some other county than that in
nishee residing
in anotherg which the proceeding is pending, and fails to make answer to the writ,
county fails to the court shall, on motion of the plaintiff, issue a commission addressed
answer, com-
mission to to the clerk of the district court, the county judge, the clerk of the county

D. 167. court, or any notary public of the county in which the garnishee is
alleged to reside or be, requiring him to cite such garnishee to answer the
writ of garnishment.

Form of corn ART. 196. The following form of commission may be used:
mission.

. THE STATE OF TEXAS,

" To the clerk of the district court, the county judge, clerk of the county
court, or any notary public of ..................... county, greeting:

"Whereas, on the..............day of ............... ..........., in a certain cause pending in
this court, wherein A B is plaintiff and C D is defendant, the plaintiff
claiming an indebtedness against the said C D of................ dollars, besides
interest and costs of suit, a writ of garnishment was issued by this court
against E F, of your county, which was afterwards returned duly served
on the...............day of............., 18 ...... ; and whereas the said E F has failed to
make answer to the said writ, now, therefore, you are hereby com-
manded forthwith to summon the said E F before you, to answer upon
oath what, if anything, he is indebted to the said C D and was when the
said writ of garnishment was served upon him, and what effects, if any,
of the said C D he has in his possession and had when the said writ was
served, and what other persons, if any, within his knowledge, are indebt-
ed to the said C D, or have effects belonging to him in their possession;
[and if the garnishee be an incorporated or joint stock company, in which
the defendant is alleged to be the owner of shares, or interested therein, the
commission shall proceed: and further to answer what number of shares,
if any, the said C D owns in such company and owned when the said writ
was served, and what interest, if any, he has in said company and had
when the said writ As served]. Herein fail not, but of this commission
make return forthwith."

Tested, how. ART. 197. The commission shall be dated and tested as writs usually
are.

Duty of officer ART. 198. Upon the receipt of such commission, by any of the officers
receiving cor

m - named in the preceding article, he shall immediately issue a citation,mission.
P.D. 167. directed to the sheriff or any constable of his county, commanding him

forthwith to summon the garnishee to appear before him at a time and
place to be named in the citation, to answer upon oath as directed in
article 196.

Form of writ ART. 199. The following form of writ may be used in such cases:
to be issued by '
commissioner " THE STATE OF TEXAS,
for garnishee
residing inan- "To the sheriff or any constable of.......................county, greeting:
other county. a Whereas, in a certain cause pending in the ..................... court of ......................

county [if a justice's court state the number of the precinct], wherein A
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B is plaintiff and C D is defendant, wherein the plaintiff claims of the said
defendant the sum of ...................... dollars, besides interest and costs of suit, a
writ of garnishment was issued against E F of your county, which was
duly served upon him on the ....... day of ....................... 18 ......., requiring him to
answer thereto before the said court at its late term; and, whereas, the
said garnishee has failed to answer as required by said writ; and whereas
a commission has been issued by the said court and lodged in my hands,
whereby I am commanded to summon the said E F before me to make
such answer: Therefore, you are hereby commanded forthwith to sum-
mon the said E F, if to be found within your county, to be and appear
before me, at my office in ........................ on the ....... day of ....................... 18......., then
and there to answer upon oath what, if anything, he is indebted to the
aforesaid C D, and was when the aforesaid writ of garnishment was so
served upon him, and what effects, if any, of the said C D, he has in his
possession and had when the said writ was so served; and what other per-
sons, if any, within his knowledge, are indebted to the said C D, or have
effects belonging to him in their possession; [and if the garnishee is an
incorporated or joint stock company, in which the defendant is alleged
to be the owner of shares, or interested therein, the writ shall proceed: and
further, to answer what number of shares, if any, the said C D owns in
such company and owned when the said writ was served, and what interest,
if any, he has in such company, and had when the said writ was served].
Herein fail not, but of this writ make return forthwith."

ART. 200. The writ shall be dated and tested by the officer issuing it, Writ to be
with his official signature and seal of office. dated and test-

ART. 201. The sheriff or constable receiving such writ shall imme- Sheriff, etc., to

diately proceed to execute the same by delivering a copy thereof to the execute andreturn writ
garnishee, and shall make return thereof without delay to the officer who forthwith.

issued it.
ART. 202. Should the garnishee appear and answer, in obedience to the Duty of com-

missionerwhen
writ, the officer executing the commission shall return the same, together garnishee in
with the answer of the garnishee, duly certified under his hand and seal another county

of office, to the clerk of the court or justice of the peace who issued it; answers.
whereupon like proceedings shall be had as provided in cases of answers P.D. 167.

of a garnishee residing in the county.
ART. 203. Should the garnishee fail to appear in obedience to the Dutryof com-missionerwhen

writ, or having appeared, should he fail or refuse to answer, or to answer he fails to ap-
fully, the officer holding such commission shall return the same, together pear and

with the citation for the garnishee issued by him, and the service indorsed P.D. 167.

thereon, and a statement duly certified by him under his hand and seal
of office of such failure or refusal, to the clerk of the court or justice of
the peace who issued the commission.

ART. 204. Upon the return of such commission with the citation for Proceedingson

the garnishee, and the return thereon, and the certificate of such failure retate of erch
or refusal of the garnishee to answer, as mentioned in the preceding refusal to

answer.
article, it shall be lawful for the court at any time after judgment shall P.D. 167.
have been rendered against the defendant, and on or after default day to
render judgment against such garnishee for the full amount of such judg-
ment against the defendant, with all accruing interest and costs, unless
the defendant shall have previously filed a full and complete answer to
the writ, and shall have also shown some good and sufficient excuse for
his failure to appear and answer before the officer holding such commission.

ART. 205. Should it appear from the answer of the garnishee, made in Judgment
either of the modes provided for in this chapter, or should it be otherwise against theh
made to appear as hereinafter provided, that the garnishee is indebted to he is indebted.
the defendant in any amount, or was so indebted when the writ of garnish-
ment was served, the court shall render judgment for the plaintiff against
the garnishee, for the amount so admitted, or found to be due to the
defendant from the garnishee, unless such amount shall exceed the amount
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of the plaintiff's judgment against the defendant, with interest and costs
in which case it shall be for the amount of such judgment, interest and
costs.

Judgment ART. 206. Should it appear from the garnishee's answer, or otherwise,
against the
garnishee for that the garnishee has in his possession, or had when the writ was served-
effectsD 5 any effects of the defendant liable to execution, the court shall render a

decree requiring the garnishee to deliver up to the sheriff or any constable
presenting an execution in favor of the plaintiff against the defendant,
such effects or so much of them as may be necessary to satisfy such execu-
tion.

Remedy when ART. 207. Should the garnishee be adjudged to have effects of the
garnishee re- fi
fuses todeliver defendant in his possession as provided in the preceding article, fail or
effects found refuse to deliver them to the sheriff or constable on such demand, theto be in his
possession. officer shall immediately make return of such failure or refusal, whereupon,

on motion of the plaintiff, the garnishee shall be cited to show cause at
the next term of the court why he should not be attached for contempt of
court for such failure or refusal; and should the garnishee fail to show
some good and sufficient excuse for such failure or refusal, he shall be
fined for such contempt and imprisoned until he shall deliver such effects.

Judgment ART. 208. Where the garnishee is an incorporated or joint stock com-
porated con- pany, and it appears from the answer, or otherwise, that the defendant is,
panies, etc., for or was when the writ of garnishment was served, the owner of any shares
shares of stock
or interest. Of stock in such company, or any interest therein, the court shall render a
(8ct March 3, decree, ordering the sale under execution in favor of the plaintiff against

the defendant of such shares, or interest of the defendant in such com-
pany, or so much thereof as may be necessary to satisfy such execution.

Sales of shares ART. 209. The sale so ordered shall be conducted in all respects as
f stock, etc. other sales of personal property under execution, and the sheriff or con-

(Act March 13, stable making such sale shall execute a transfer of such shares or interest
875, p. 103, §5.) to the purchaser, with a brief recital of the judgment of the court under

which the same was sold.
Effect of such ART. 210. Such sale shall be valid and effectual to pass to the pur-

ctMarch 13 chaser all the right, title and interest which the defendant had in such
875. p. 104, §3.) shares of stock, or in such company, and the proper officers of such com-

pany shall enter such sale and transfer on the books of the company in
the same manner as if the same had been made by the defendant himself.

Plaintiff may ART. 211. If the plaintiff should not be satisfied with the answer of
traverse an-
swer of gar- any garnishee, he may controvert the same by an affidavit in writing,
nishee. signed by him, stating that he has good reason to believe, and does

believe, that the answer of the garnishee is incorrect, stating in what par-
ticular he believes the same is incorrect.

Defendantmay ART. 212. The defendant may also, in like manner, controvert the
traverse the
answer. answer of the garnishee.

P.D. 160.
Trialof issue ART. 213. If the garnishee whose answer is controverted, as provided
en cntrovert in the two preceding articles, is a resident of the county in which the pro-

P.D. 161. ceeding is pending, an issue shall be formed under the direction of the
court and tried as other cases.

Trial of issue ART. 214. If the garnishee whose answer is so controverted be a resi-
on cntrovert- dent of some county other than that in which the proceeding is pending,ed answer
when gar- the plaintiff may file in any court of the county where the garnishee may
nishee resides pai * * c g
in another reside, having jurisdiction of the amount of the judgment in the original
coulnt 1 61 suit, a duly certified copy of such original judgment and of the proceed

ings in garnishment, including the plaintiff's application for the writ and
the answer of .he garnishee and the affidavit controverting the same.

Case to be ART. 215. It shall be the duty of the clerk of such court or the justice
ocketedis and of the peace, as the case may be, on receiving such certified copies, tonotice to issue.

P,D. 161. docket the case in the name of the plaintiff as plaintiff, and of the gar-
nishee as defendant, and to issue a notice to the garnishee, stating that
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his answer has been so controverted, and that the issue between him and
the plaintiff will stand for trial at the next term of the court.

ART. 216. Such notice shall be directed to the sheriff or any constable Notice, to
of the county, and shall be dated and tested as other process from such ewhom direct
court, and shall be served by delivering a copy thereof to the defendant. executed.

ART. 217. Upon the return of such notice served, an issue shall be Issue tried as

formed under the direction of the court and tried as other cases. P.D. 161.
ART. 218. No current wages for personal service shall be subject to Current wages

garnishment; and where it appears upon the trial that the garnishee is not subject togarnishment.
indebted to the defendant for such current wages, the garnishee shall (Const., art.16,

nevertheless be discharged as to such indebtedness. §28.)

ART. 219. Where the garnishee is discharged upon his answer the costs Costs.
of the proceeding, including a reasonable compensation to the garnishee,
shall be taxed against the plaintiff; where the answer of the garnishee
has not been controverted and the garnishee is held thereon, such costs
shall be taxed against the defendant and included in the execution pro-
vided for in this chapter; where the answer is contested the costs shall
abide the issue of such contest.

ART. 220. It shall be a sufficient answer to any claim of the defendant Garnishee dis

against the garnishee founded on any indebtedness of such garnishee, or liability to

on the possession by him of any effects, or where the garnishee is an defendant.
incorporated or joint stock company in which the defendant was the owner
of shares of stock or other interest therein, for the garnishee to show that
such indebtedness was paid, or such effects were delivered, or such shares
of stock or other interest in such company were sold under the judgment
of the court in accordance with the provisions of this chapter.
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TITLE X.

Attoatneg at l awe

Article

Temporary license, how obtained ............ 221
Permanent license, how obtained ............ 222
Immigrant attorneys, how licensed .......... 223
How admitted in supreme court and court of

appeals..................................... 224
Oath of attorneys ............................ 225
Persons convicted of felony shall not be

licensed ..................................... 226
Misbehavior or contempt, how punished..... 227
May be suspended or license revoked, when. 228
Shall be cited to show cause, etc., when ..... 229
Complaint, how made, etc ................... 230

Article

Citation, how issued and when served....... 231
Trial, how conducted .................. ...... 232
Judgment of the court ....................... 233
Penalty for failing to pay over money ....... 234
Allowed to inspect papers .................... 235
Officers not allowed to appear as attorneys.. 236
Attorney of plaintiff may be required to

show his authority as such ................ 237
Proceedings upon his failure to show

authority ................................... 238
Cause shall not be continued or delayed by

m otion...................................... 239

Temporary ARTICLE 221. Any person who, in vacation, wishes to be allowed to
loaiensed ow practice as an attorney and counselor at law shall make application to the
IAct May 12, judge of the district court, or to a judge of the supreme court, and shall

P.D. 169. produce a certificate from the county commissioners' court of the county
in which he resides that he has been a resident of the state at least
six months, that he is twenty-one years of age, and that he has a good
reputation for moral character and honorable deportment; whereon the
judge shall proceed to examine the applicant, and if satisfied of his legal
attainments shall give him a certificate of the same; under which, if
given by a judge of the district court, he shall be authorized to practice
in the district court and inferior courts of that district, until the next
succeeding term of the district court of the county in which the appli-
cant resides; and if given by a supreme judge, he shall be authorized to
practice in the supreme court and court of appeals until the next regular
term.

Permanent ART. 222. During the term of any district court, or of the supreme
obtainseed court, upon application in writing of any person desiring to obtain a per-

b. §20. manent license to practice as attorney and counselor at law in the courts
of the state, accompanied with a certificate from the county commis-
sioners' court of the character specified in the preceding article, the court
shall, as soon as convenient, appoint a committee of three or more prac-
ticing attorneys of good standing, and set a day for the examination of
the applicant, on which day the committee so appointed shall, in open court,
proceed to examine the applicant, and if they, or a majority of them, and
the court are satisfied of his legal qualifications, a report of that fact
shall on the next day be made by the committee, and recorded by the
clerk, and thereon the court shall order the clerk to make out a license
for the applicant, which shall be signed by the court and tested by the
clerk, under the seal of the court; under which, when delivered, if granted
by the district court, the party shall be authorized to practice in any
district, county or inferior court of the state, and if by the supreme
court, then in any court of the state.

Immigrant ART. 223. Any person who immigrates to this state from any other
attorneys, how state of the Union, with a view of permanently residing therein, may be
licensed.

Ib. §3. admitted to practice as attorney and counselor at law, upon producing a
P.D. 171. license from any circuit or district court, or supreme court of the state

from which he emigrated, and also producing satisfactory evidence to the
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judge or court to whom he applies that he is a man of good reputation
for moral character and honorable deportment, and shall not be subject
to the requisites of residence prescribed in article 221.

ART. 224. Every person heretofore or that may hereafter be licensed How admitted

as an attorney and counselor at law by any of the district courts of this in thesupcure

state, may make his application in writing to the clerk of the supreme of appeals.

court for a license to practice therein; and upon furnishing to said clerk s1873, p. 39.)

satisfactory evidence that he has been licensed by the district court, and P-D. 5836f

that he is a practicing attorney in good standing, and the oath as required
of attorneys of the supreme court, made before any officer authorized to
administer oaths, and certified to by him with his seal of office, the said
clerk shall enter the name of such party upon the roll of attorneys of said
court, and shall also furnish such party a certificate of the fact, which
shall authorize him to appear and plead in said supreme court or the
court of appeals of this state as an attorney thereof; but nothing herein
contained shall be so construed as to require the personal presence of the
party making the application.

ART. 225. Every person admitted to practice law shall, before receiv- Oath ofattorneys.
ing license, take an oath that he will support the constitution of the (Act Jan is,
United States and of this state; that he will honestly demean himself in 8 60, p. 25.)

the practice of the law, and will discharge his duty to his client'to the
best of his ability; which oath shall be indorsed upon his license, sub-
scribed by him and attested by the officer administering the same.

ART, 226. No person convicted of a felony shall receive license as an Persons con-

attorney at law; or if licensed any court of record in which such person shall not be

may practice shall, on proof of a conviction of any felony, supersede his licensed. (Act

license and strike his name from the roll of attorneys. 245.) P.D. 173.
ART. 227. Each attorney at law shall be subject to fine or imprison- Misbehavior or

ment by any court in which he may practice for misbehavior or for pcntempt, how

contempt offered to such court; but no attorney shall be suspended or (ActJan. 18,

stricken from the rolls for contempt unless it involve fraudulent or dis- 1P.D. 177.
honorable conduct or malpractice.

ART. 228. Any attorney at law who shall be guilty of any fraudulent May be sus-

or dishonorable conduct, or of any malpractice, or of contempt, involving ended revoled
fraudulent or dishonorable conduct or malpractice, may be suspended or when.ib.
his license may be revoked by the district court of the county in which P.D. 177.

such attorney resides, or of the county where such conduct or malpractice
occurred in manner and form as hereinafter provided.

ART. 229. If any district court observes any fraudulent or dishonor- Shallbecited
to show cause,

able conduct or malpractice by any attorney at law, or if complaint be etc., when.
made to the district court of such conduct or malpractice by a judge of
any court, a practicing attorney, a county commissioner or justice of the
peace, such court shall order the attorney to be cited to show cause why
his license shall not be suspended or revoked.

ART. 230. Such complaint shall be made in writing, shall be subscribed Complaint,

and sworn to by the prosecutor and filed with the clerk of the court. If how made, etc.

the citation be ordered upon the observation of the court the charge and
the grounds thereof shall be set out distinctly in the order of the court.

ART. 231. The citation shall be issued in the name of the State of Citation, how

Texas and in manner and form as in other cases; and the same shall be when served.

served upon the defendant at least five days before the trial day.
ART. 232. Upon the return of said citation executed, if the defendant Trial, how

appear and deny the charge, the cause shall be docketed for trial and con- conducted.

ducted in the name of the State of Texas against the defendant, and the
state shall be represented by the county or district attorney. A jury of
twelve men shall be impaneled unless waived by the defendant, and the
cause shall be tried in like manner as other cases.

ART. 233. If the attorney be found guilty, or if he fail to appear and Judgment of

deny the charge after being cited as aforesaid, the said court, by proper the ourt
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order entered on the minutes, may suspend his license for a time or revoke
it entirely, and may also give proper judgment for costs.

Penalty for ART. 234. Each attorney who receives or collects money for his clientrefusing to pay
over money. and refuses to pay over the same when demanded, may be proceeded against
Ac46t ay 451,) by motion of the party injured or his attorney before the district court of

P.D. 178. the county in which such attorney usually resides, or in which he resided
when he collected or received the money, notice of which motion with a
copy thereof shall be served on such party at least five days before the
trial thereof; and in case the motion be sustained judgment shall be ren-
dered against the defendant for the amount by him collected or received
with legal interest, and also not less than ten nor more than twenty per
cent. damages on the principal sum.

Aspectapers. ART. 235. Each attorney at law, practicing in any court, shall be
Ib. §12. allowed at all reasonable times to inspect the papers and records relating

to any suit or other matter in which he may be interested without being
required to take copies thereof; but no person whatever shall be allowed
to take any papers out of the office to which they belong without the per-
mission of the clerk or keeper of the records; and the party withdrawing
said papers shall leave a descriptive receipt for the same.

Officers not ART. 236. No judge of the supreme court or court of appeals or district
appear as court, sheriff or deputy sheriff, clerk or deputy clerk of any court, or con-
atorey 19 stable, shall be allowed to appear and plead as an attorney in any court

1876, P. 216.) of record in this state; nor shall any county judge be allowed to appear
PD. §74 and practice as an attorney at law in any of the county courts or courts of

the justices of the peace in this state.
Attorney for ART. 237. Any defendant in any suit or proceeding pending in any
blarenuired to court of this state may, by motion in writing under oath, stating that
show is such defendant believes that such suit or proceeding was instituted againstauthority
as such. him or is being prosecuted against him without authority on the part of

the plaintiff's attorney, cause such attorney to be cited to appear before
such court and show by what authority he instituted or by what authority
he prosecutes such suit or proceeding, notice of which motion shall be
served upon such attorney at least five days before the trial of such motion.

Proceeding - ART. 238. Upon the hearing of the motion provided for in the preced-
ure to shw ing article the burden of proof shall devolve upon the defendant thereinauthority. to show sufficient authority from the plaintiff in such suit or proceeding

to institute or prosecute the same, and upon his failure to show such
authority the court shall refuse to permit such attorney to appear in said
cause, and if no person who is authorized to prosecute said cause shall
appear the same shall be dismissed.

Cause shall ART. 239. The trial of the cause in which the motion provided for in
ued or delayed the two preceding articles has been filed shall not be continued or delayed
by amoia. for the hearing of such motion; but such motion may be heard and deter-

mined at any time before the parties to the cause have announced ready
for trial
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TITLE XI,
Attornegs-xpstritt And Tonutt.

CHAPTER ONE.
DISTRICT ATTORNEYS.

Article Artiole

Legislature may provide for election of, etc. 240 Bond and oath of ............................. 42
Districts in which district attorneys shall be Failure to attend court, shall forfeit, etc..... 243

elected. ........... ...................... 241 Vacancy in office of, how filled, etc .......... 244

ARTICLE 240. The legislature may provide for the election of district Legislature

attorneys in such districts as may be deemed necessary, and they shall forylctione
hold office for the term of two years and until their successors are quali- of, etc.
fied, and shall be commissioned by the governor. 21st., art

ART. 241. The following judicial districts in this state shall each In what dis-

respectively elect a district attorney, viz.: The first, the second, the third, elected.
the fourth, the fifth, the seventh, the eighth, the ninth, the twelfth, the (Act July 3,

seventeenth, the eighteenth, the twentieth, the twenty-third, the twenty- (Acts 1879, ch.
fourth, the twenty-fifth, and the counties of Galveston and Harris. 53, P. 94.)

ART. 242. Each district attorney, before entering on the duties of his Bond and

office, shall give a bond payable to the governor and his successors in office (AMay 3,f.
in the sum of five thousand dollars, with two or more good and sufficient 1846.)
sureties, to be approved by the district judge of their respective districts, PD 181

conditioned that such district attorney will faithfully pay over, in the
manner prescribed by law, all money which he may collect or which may
come to his hands for the state or for any county; and he shall take and
subscribe the oath of office prescribed by the constitution of the state,
which bond and oath shall be deposited in the office of the comptroller of
public accounts.

ART. 243. When any district attorney shall fail to attend any term of Failure to
the district court of any county in his district, the clerk of the district satted foret,
court of such county shall certify the fact of such failure under his official etc. b.

seal to the comptroller of public accounts, and unless some satisfactory P.D. 183.
reason for such failure is shown to the comptroller such district attorney
shall receive no salary for the time that he has so failed to attend.

ART. 244. When a vacancy occurs in the office of district attorney the Vacancy in

governor shall appoint a qualified person, resident of the district, to fill filedf, eho
the same, and the person so appointed shall take the oath and give the
bond required of district attorneys, and shall hold the office until the next
general election and until his successor is qualified.

CHAPTER TWO.
COUNTY ATTORNEYS.

Article Article

Election and term of office................... 245 Joint duties of county and district attor-
Vacancy in office of, how filled ............... 246 neys .................................. 247-Note
Shall be no county attorney, when there is Bond and oath of ............................ 248

a resident district attorney ................. 247

ARTICLE 245. A county attorney for counties in which there is not a Election and

resident district attorney shall be elected by the qualified voters of each term of office.

county, who shall be commissioned by the governor and hold his office §21.
for the term of two years.
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Vacancy in ART. 246. In case of vacancy in such office, the county commissionersoffice of,
how filled. court of the county shall have power to appoint a county attorney untilI

b. the next general election.

Shall be no ART. 247. When a district attorney is elected and has qualified, and
ounty attr- there is in the county of his residence a county attorney, such county

there is a resi- attorney shall cease to perform the functions of such office, and theredent district
attorney. shall be no county attorney in such county during the time that there

may be a resident district attorney therein.
Joint duties of NOTE.-Section 1, chapter 83, acts 1879, after creating the office of district attor-
countyand dis- ney in certain judicial districts, provides-
trict attorneys. "That in counties where there is a county attorney it shall be his duty to attend

the terms of the county and other inferior courts of his county, and to represent the
state in all criminal cases under examination or prosecution in said county, and also
to attend the terms of the district court, and to represent the state in all cases in
said court during the absence of the district attorney, and to aid the district attor-
ney, when so requested; and, when representing the state alone, he shall be entitled
to and receive the fees allowed by law to the district attorney; and when, at the
request of the district attorney, he shall aid him in the prosecution of any case in
behalf of the state, he shall receive one-half of the fee allowed by law and the dis-
trict attorney the remainder."-L.

Bond and ART. 248. Each county attorney, before he enters upon the discharge
(Act Aug. 7, of the duties of such office, shall take and subscribe the oath of office
1876, p. 86, §11.) prescribed by the constitution of the state, and shall execute a bond with

at least two good and sufficient sureties, payable to the governor and his
successors in office, in the sum of twenty-five hundred dollars, to be
approved by the county commissioners' court of his county, conditioned
that he will faithfully pay over, in the manner prescribed by law, all
moneys which he may collect, or which may come to his hands for the
state or any county; which bond and oath shall be recorded in the office
of the clerk of the county court of his county, and deposited in the comp-
troller's office.

CHAPTER THRE E.

GENERAL PROVISIONS APPLICABLE TO BOTH DISTRICT
AND COUNTY ATTORNEYS.

Article Article

Shall be licensed attorneys ................... 249 Shall report collections for county ........... 256
Duties and powers of ......................... 250 Shall pay over money collected in 30 days... 257
Residence of.................................. 251 Shall keep register of official acts ........... 258
Shall notify attorney-general and comp- Shall not receive fee, etc., to prosecute case. 259

troller of residence .................. 252 Shall institute proceedings against officers,
Shall give opinion, etc.. to officers .......... 253 when, etc .................................. 260
To purchase property for county ..... 253-Note Duty in quo warrauto ................ 260-Note
Shall give receipt for money collected....... 254 Admission made by, shall not prejudice the
Shall report collections for state, etc........ 255 state...... .................................. 261

Shall be ARTICLE 249. District and county attorneys shall be attorneys at law,
licensed
attorneys. duly licensed to practice in the district courts of this state, and no person
(Act Aug. 7, who is not so licensed shall be eligible to either of said offices.1876, p. 85, §2.)
Duties and ART. 250. The duties and powers of district and county attorneys
powers of. shall be such as are prescribed in this title and in the Code of Criminal

Procedure of this state.
Residence of. ART. 251. District attorneys shall severally reside in the districts for

b. which they were elected, and county attorneys shall severally reside in the
county for which they were elected.

Shall notify ART. 252. District and county attorneys shall notify the attorney-
atty-gen'l and
comptrollerof general and comptroller of public accounts of the county of their resi-
residence, etc. dene and of their post-office address, respectively, as soon after their

election and qualification as practicable.
Shall give ART. 253. The district and county attorney shall give to the assessor
opinion, etc.,
to officers. ' of taxes, the collector of taxes, or the treasurer of a county within his

Ib. §3. district or county, upon request, an opinion in writing touching their

i4
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duties concerning the revenue of the state or county, and shall also give
such advice in writing to the clerks, sheriff or other officer of his district
or county as he may deem necessary to insure the prompt collection of
all money for which judgments may have been rendered in favor of the
state or of a county.

NOTE.-See chapter 13, acts 1879, extra session, and also, appendix, for duties To purchase
required of county attorneys as to the purchase of property at sales on executions property for
in favor of their counties. -L.

ART. 254. It shall be the duty of a district or county attorney, upon Shall give re-

the collection of any money for the use of the state, or of any county, to ey collected.
deliver to the person paying the same a receipt therefor. (Act. 4.

1846.)
P.D. 188.

ART. 255. Each district or county attorney shall, on or before the last Shall report

day of August of each year, file in the office of the comptroller of public collecttionsfor

accounts an account in writing, verified by the affidavit of such attorney, Act Aug. 7,

of all money received by him, by virtue of his office, during the preceding 86 , 5.)
year, payable into the state treasury.

ART. 256. Such attorney shall also, on or before the last day of August Shall report

of each year, file with the county treasurer of each county for which money collections for

has been collected by him, an account in writing, verified by his affidavit, Ib. §6-

of all moneys received by him, by virtue of his office, during the preced-
ing year, payable into the treasury of such county.

ART. 257. Whenever a district or county attorney has collected money Shallpayover

for the state, or for any county, he shall, within thirty days aftel receiv- edin 30days.
ing the same, pay it into the treasury of the state, or of the county to Ib

- §§5, 6

which it belongs, after deducting therefrom and retaining the commissions
allowed him thereon by law.

ART. 258. Each district and county attorney shall keep in proper Shall keep

books, to be procured by them for that purpose at their own expense, a rial acts, ftc.
register of all their official acts and reports, and all actions or demands lb. §8.

prosecuted or defended by them as such attorneys, and of all proceedings
ad in relation thereto, and shall deliver such books to their successors in

office, and the same shall at all times be open to the inspection of any
person appointed by the governor, or by the county commissioners' court
of a county, to examine the same.

ART. 259. A district or county attorney shall not take any fee, article Shallnot re-
of value, compensation, reward or gift, or any promise thereof, from any oeive fee, etc.,

person whomsoever, to prosecute any case which he is required by law to case.
prosecute; nor shall he take any fee, article of value, compensation, §21

reward or gift, or any promise thereof, from any person whomsoever, in
consideration of, or as a testimonial for his services in any case which he
is required by law to prosecute, either before or after such case has been
tried and finally determined.

ART. 260. When it shall come to the knowledge of any district or Shall institute

county attorney that any officer in his district or county, entrusted with against offi-
the collection or safe-keeping of any public funds, is in any manner what- cers, when, etc.(Act Aug. 7,
soever neglecting or abusing the trust confided in him, or is in any way 1876, p. 86, §9.)

failing to discharge his duties under the law, he shall institute such pro-
ceedings as are necessary to compel the performance of such duties by
such officer and to preserve and protect the public interests.

NOTE.--As to their duty to file information in the nature of a quo warranto, under Duty in quo
certain circumstances, see acts 1879, extra session, chapter 48, and see appendix warranto.
for the act in full.-L.

ART. 261. No admission made by the district or county attorney, in Admission

any suit or action in which the state is a party, shall operate to prejudice not prejudice
the rights of the state. the State.

846(ct May 1,1846,p. 295, §13
P.D. 193.
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TITLE XII.
gils, totts and o rtt zrvxittex mUStixUmnts,

Article Artiel

Liability of crawer, etc., how fixed by suit Assignor liable to assignee ................... 69
in district or county court .................. 262 Assignor, indorser, etc., may be sued, when. 270

How fixed by suit in justice's court .......... 263 Assignments, execution of, put in issue, how 271
Drawer of bill liable on non-acceptance ..... 264 Consideration, want or failure of, a defense,
Assignee of negotiable instrument may sue when ........................................ 272

in his own name .......................... 265 Liability of drawer and indorser of bills and
Non-negotiable instrument may be assigned. 266 notes, may be fixed by protest ............. 273
Assignee of non-negotiable instrument may Protest, how made and evidence of.......... 274

sue in his own name....................... 267 Damages on protested bills, recoverable,
Waiver of diligence not to be shown by pa- when ........................................ 275

rol evidence................................ 268 Days of grace allowed on bills and notes.... 276

Liability of ARTICLE 262. The holder of any bill of exchange or promissory note

drawer, etc., assignable or negotiable by law, may secure and fix the liability of any
suit in district drawer or indorser of such bill of exchange, and every indorser of such
or county court
(Act May 20, promissory note, without protest or notice, by instituting suit against the
848 pD87,§1.) acceptor of such bill of exchange, or against the maker of such promis-

sory note, before the first term of the district or county court to which
suit can be brought, after the right of action shall accrue; or by instituting
suit before the second term of said court, after the right of action shall
accrue, and showing good cause why suit was not instituted before the
first term next after the right of action accrued.

How fixed by ART. 263. Whenever the amount of such bill of exchange or promis-
suit in justice's sory note shall be within the jurisdiction of a justice of the peace, the
court.

Ib. §2. holder thereof may secure and fix the liability of any drawer or indorser,
P.D. 230. by instituting suit against the acceptor or maker within sixty days next

after the right of action shall accrue.
Drawer of bill ART. 264. The drawer of any bill of exchange which shall not be
lableptane.nn accepted when presented for acceptance shall be immediately liable for

Ib. §3. the payment thereof; and the holder of such bill may secure and fix the
P.D. 231 liability of any indorser thereof, by instituting suit against such drawer,

within the time and in the manner prescribed by this title.
Assignee may ART. 265. Any person to whom any of the said negotiable instru-
sue in his own mets may have been assigned, may maintain any action in his own name
name.
(Act June25, which the original obligee or payee might have brought; but he shall not
1840, p. 144, 2.) only allow all just discounts against himself, but, if he obtained the same

after it became due, he shall also allow all just discounts against the assignor
before notice of the assignment was given to the defendant; but should
he obtain such instrument before its maturity, by giving for it a valuable
consideration, and without notice of any discount or defense against it,
then he shall be compelled to allow only the just discounts against himself.

Non-negotiable ART. 266. The obligee, or assignee, of any written instrument not
Strubments negotiable by the law merchant, may transfer to another, by assignment,may be nl

assigned. all the interest which he may have in the same.
lb. §3.

Assignee of ART. 267. The assignee of any instrument mentioned in the preceding
non-negotiable article may maintain an action thereon in his own name, but he shall allow
instrument
maysue in his every discount and defense against the same which it would have been
own name. subject to in the hands of any previous owner before notice of the assign-

ment was given to the defendant; and in order to hold the assignor as
surety for the payment of the instrument, the assignee shall use due dili-
gence to collect the same.

Waiver of dili- ART. 268. Parol testimony shall be inadmissible to prove that the
gence not rol be assignor, drawer, or indorser of any of the aforesaid instruments, has
shown by parol I
(Act Jan. 25, released the holder thereof from his obligation to use due diligence to
1840, p. 144 collect the same

.D25. collect the same.
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ART. 269. The assignee of any instrument not negotiable by the law Assignor liableto assignee.
merchant shall be entitled to recover from any previous assignor thereof; Ib. §4.
but in any suit brought against a remote assignor of such instrument, he P.D. 223.
shall be subject only to such recovery, and shall have the benefit of all
defenses which he would have been entitled to had the suit been instituted
by any intermediate assignee.

ART. 270. Assignors, indorsers, and other parties not primarily liable Assignor, in-
dorser, etc.,

upon any of the instruments named in this title, may be jointly sued with may be sued
their principal obligors, or may be sued alone in the cases provided for in alone, when.lb. §6.
articles 1207 and 1208. P.D. 225.

(Act to adopt
and establish
R.C.S., passed
Feb. 21, 1879.

ART. 271. When a suit shall be instituted by any assignee or indorsee Assignment,
of any written instrument, the assignment or indorsement thereof shall how put inissue.
be regarded as fully proved, unless the defendant shall deny in his plea lb. §5.
that the same is genuine, and moreover shall file, with the papers in the P. D 224.
cause, an affidavit stating that he has good cause to believe, and verily
does believe, that such assignment or indorsement is forged.

ART. 272. The defendant in any action that may be instituted upon Consideration,
failure of,any written instrument may plead a want or failure, or partial failure of when it consti-

consideration, where such written instrument shall remain in the possession tutes adefense.
lb. §7.

of the original payee or obligee; or when it shall have been transferred .D. 227.
or assigned after the maturity thereof; or when the defendant may prove
a knowledge of such want or failure of consideration on the part of the
holder prior to such transfer.

ART. 273. The holder of any bill of exchange or promissory note Liability of
assignable or negotiable by the law merchant, may also secure and fix the fixed by protest
liability of any drawer or indorser of such bill of exchange or promissory (Act Marc7h 20,
note, for the payment thereof, without suit against the acceptor, drawer, P.D. 232.
or maker, by procuring such bill or note to be regularly protested by a
notary public for non-acceptance or non-payment, and giving notice of
such protest to such drawer or indorser, according to the usage and cus-
tom of merchants.

ART. 274. It shall be the duty of any notary public who shall protest Protest, how
any bill of exchange or promissory note, for non-acceptance or non-payment, viadece of.
to set forth in his protest and in his notarial record a full and true state- lb. §5.
ment of what shall have been done by him in relation thereto, according
to the facts, by specifying therein whether demand was made of the sum
of money in such bill or note specified, of whom, and when and where such
demand was made. It shall also be his duty to make the requisite notices
of protest for the drawers and indorsers who are sought to be made liable,
and when any such notice shall be served by him, he shall note in his pro-
test and notarial record on whom and when such notice was served; and
when such notice shall be deposited in the post-office by him, he shall
specify when and where mailed, and to whom and where directed; and
such protest, or a copy of such notarial record, certified under the hand
and seal of such notary public, shall be admitted in all the courts of this
state as evidence of the facts therein set forth.

ART. 275. The holder of any protested draft or bill of exchange, Damages on
drawn by a merchant within the limits of this state upon his agent or protested bil
factor living beyond the limits of this state, shall, after having fixed the when.

(Act Dec. 24,liability of the drawer or indorser of any such draft or bill of exchange, (851, p. 23, §1.)
be entitled to recover and receive ten per cent. on the amount of such PD 236
draft or bill as damages, together with interest and costs of suit thereon
accruing.

ART. 276. Three days of grace shall be allowed on all bills of exchange Daysof graelallowed on all
and promissory notes assignable or negotiable by law. bills and notes

Act Jan. 11p
1862P431.)- -- o v / ^ jg^ ^~~~~~~~~~~~. .
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TITLE XIII.

CHAPTER ONE.

DUTIES AND LIABILITIES OF CARRIERS.
Article i Artiole

Common law shall govern, except, etc....... 277 Liability as warehousemen, etc .............. 281
Carriers can not liiit their responsibilities., 278 Dilgence as to delivery .......... .. 282
Bound to convey goods, when................ 279 Shall forward in good order, etc............. 283
Must give bill of lading ....................... 280 Shall feed and water live stock, unless, etc.. 284

Common law ARTICLE 277. The duties and liabilities of carriers in this state shall
excepall govern be the same as are prescribed by the common law, and the remedies

against them shall be the same, except where otherwise provided by this
title.

Carriers can ART. 2278. Railroad companies and other common carriers of goods,
not limit their
responsibility. wares and merchandise, for hire, within this state, on land or in boats or
(ActpDec.4,1864 vessels on the waters entirely within the body of this state, shall not

limit or restrict their liability as it exists at common law, by any general
or special notice, or by inserting exceptions in the bill of lading or memo-
randum given upon the receipt of the goods for transportation, or in any
other manner whatever, and no special agreement made in contravention
of the foregoing provisions of this article shall be valid.

Bound to carry ART. 279. Upon the tender of the legal or customary rates of freight
g

o o
dS. §43

n. on goods offered for transportation, to any common carrier whatever, such
carrier shall receive and transport such goods, provided his vehicle or
vessel has capacity safely to carry the goods so offered on the trip or
voyage then pending, and such goods are of the kind usually carried
upon such vehicle or vessel, and are offered at a reasonable time. Any
common carrier refusing to transport goods, as above provided, taking in
the same in the order presented, shall be liable to the party injured for
all damages sustained by reason of his refusal, and shall also be liable to
a penalty of not less than five nor more than five hundred dollars, to be
recovered in each case by the owner of the goods in any court having
jurisdiction in the county where the wrong is done or where the common
carrier resides.

Must give bill ART. 280. Common carriers are required, when they receive goods for
(Aict Fe.4,1860) transportation, to give to the shipper, when it is demanded, a bill of lading

lb. 454. or memorandum in writing, stating the quantity, character, order and
condition of the goods; and such goods shall be delivered, in the manner
provided by common law, in like order and condition to the consignee,
the unavoidable wear and tear and deterioration in due course of trans-
portation only excepted; and in case such common carrier shall fail to
deliver goods as above required, they shall be liable to the party injured
for his damages, as at common law; and in case of their refusal to execute
and deliver a bill of lading or memorandum in writing, as above required,
they shall be liable to a penalty of not less than five nor more than five
hundred dollars, to be recovered as in the preceding article.
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ART. 281. Railroad companies, and other common carriers having Liabilityas
depots or warehouses for storing goods, shall be liable as warehousemen men, etc.
are at common law for goods and the care of the same, stored in such I

b. 455.
depots or warehouses before the commencement of the trip or voyage on
which said goods are to be transported; but shall be liable as common
carriers from the commencement of the trip or voyage until the goods are
delivered to the consignee at the point of destination.

ART. 282. If the carrier at the point of destination shall use due dili- Diligence as to
gence to notify the consignee, and the goods are not taken by the consignee, deliv er b.
and have in consequence to be stored in the depots or warehouses of the
common carriers, they shall thereafter only be liable as warehousemen.

ART. 2.83. Where common carriers receive goods for transportation Shall forward
into their warehouses or depots, they shall forward them in the order in in good ordere
which they are received, the first received to be first forwarded, without Ib.
giving the preference to one over another, and in case they shall fail to
do so, they shall be liable, absolutely, for all losses occurring while the
goods remain, and for all damages occasioned or in any wise resulting
from the delay; provided, that the trip or voyage shall be considered as
having commenced from the time of the signing of the bill of lading, and
the liability of the common carrier shall attach, as at common law, from
and after such signing.

ART. 284. It shall be the duty of a common carrier who conveys live Shall feed and

stock of any kind to feed and water the same during the time of convey- swaterlive
ance and until the same is delivered to the consignee or disposed of as
provided in this title, unless otherwise provided by special contract, and
any carrier who shall fail to so feed and water said live stock sufficiently
shall be liable to the party injured for his damages, and shall be liable
also to a penalty of not less than five nor more than five hundred dollars,
to be recovered by the owner of such live stock in any court having juris-
diction in any county where the wrong is done or where the common
carrier resides.

CHAPTER TWO,

DISPOSITION OF UNCLAIMED OR PERISHABLE PROPERTY
BY CARRIERS.

Article Article

Unclaimed freight may be sold, when and Carrier shall keep an account of sales, etc.. 287
how......................................... 285 Carrier may sell live stock, when............. 288

Notice of such sale ......... .............. 286 Carriers shall sell perishable property, when 289

ARTICLE 285. 'When any freight or baggage has been conveyed by a Unclaimed
common carrier to any point in this state, and shall remain unclaimed for freldghten be
the space of three months at the office or depot nearest or most convenient and how.
to destination, and the owner, whether known or unknown, fails within 18A4, p. 20.)
that time to claim such freight or baggage, or to pay the proper charges POD- 5884a

if any there be against it, then it shall be lawful for such common carrier
to sell such freight or baggage at public auction, offering each box, bale,
trunk, valise or other article separately as consigned or checked.

ART. 286. Thirty days' notice of the time and place of sale, and a Notice of such
descriptive list of the packages to be sold, with names and numbers or sale.

lb.
marks found thereon, shall be posted up in three public places in the P.D. 5884b.
county where the sale is to be made, and on the door of the depot or
warehouse, if any, where the goods are, and shall also give notice in at
least one newspaper in the county, if any be published therein, for thirty
days before sale; and out of the proceeds of such sale the carrier shall
deduct the proper charges on such freight or baggage, including costs of
storing and costs of sale, and hold the overplus, if any, to the order of
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the owner at any time within five years, on proof of ownership made by
the claimant or his duly authorized agent or attorney.

Carrier shall ART. 287. The carrier shall keep an account of sales, copy of the
keep an acc't
of sales, etc. notice, a copy of the sale bill, and the expense thereof proportioned to

.Db. each article sold.P.D. 5885c.
Carrier may ART. 288. Should any live stock remain unclaimed for the space of

he stock forty-eight hours after its arrival at the place of its destination, the car-
PDlb.4 rier may sell the same at public auction after giving five days' notice of

the time and place of such sale, as prescribed in article 286, and apply
the proceeds as prescribed in said article, after deducting reasonable
expenses for keeping, feeding and watering said live stock from the time
of its arrival at the place of its destination until disposed of as herein
provided, and such carrier shall also keep an account of any such sale,
copy of the notice, copy of the sale bill and an account of all expenses.

Carrier shall ART. 289. Should any perishable property remain unclaimed after
sell perishable
property, when arrival at its place of destination until in danger of depreciation, it shall

.D584d be the duty of the carrier to sell the same at public auction, after giving
five days' notice of the time and place of sale, as prescribed in article
286, and apply the preceeds as prescribed in said article, and keep an
account of such sale, copy of the notice, copy of the sale bill and an
account of all expenses.



TITLE XIV.-CERTIORARI.-CH. 1. 51

TITLE XIV.

CHAPTER ONE

CERTIORARI TO THE COUNTY COURT.
Article AteCertiorari to county court issued, when ...... 290 Writ to issue, to contain what................ 294Application for............................... 291 Where supersedeas, granted ................. 295Shall be granted on execution of bond ....... 292 Citation as in ordinary cases ................ 296Not to operate as supersedeas, unless bond Trial de novo, judgment to be certified below 297given ....................................... 293 Appeals and writs of error, allowed......... 298

ARTICLE 290. Any person interested in the estate of a decedent or Certiorarito
ward may have the proceedings of the county court therein revised and county court,issued when.corrected at any time within two years after such proceedings were had (Act March 16
and not afterward; provided, that persons non compos mentis, infants and 9848, p. 06 §§7,
femmes-covertes, shall have two years after the removal of their respective P.D. 480,482.
disabilities, within which to apply for such revision and correction.

ART. 291. All applications for the writ of certiorari to the county Applicationcourt shall be made to the district court, or a judge thereof. It shall forIb
state the names and residences of the parties adversely interested, and P.D. 480.
shall distinctly set forth the error in the proceeding sought to be revised.

ART. 292. The writ of certiorari shall in all cases be granted upon the Shall be grant-application of a party therefor, upon the applicant entering into bond in ed on execu-
such sum as shall be required by the judge, sufficient to secure the costs tionbond
of the proceeding.

ART. 293. A writ of certiorari shall not operate as a supersedeas of the Not to operatejudgment of the county court, unless the applicant therefor shall enter Snlesfsbondinto bond with two or more good and sufficient sureties, in such sum as given.shall be fixed by the order of the district judge, payable to the adverse P.D. 480.
party and conditioned for the performance of the judgment of the districtcourt in case such judgment shall be against the applicant.

ART. 294. The writ of certiorari shall be issued by the clerk of the Writ to issuedistrict court upon the compliance of the party with the order of the dis- tocontain
trict court or the judge thereof. It shall be directed to the sheriff or anyconstable of the proper county, and shall command him to cite the clerkof the county court to make out a certified transcript of the proceedings
designated in the writ, and transmit the same to the district court towhich the writ is returnable, on or before the return day of the next suc-
ceeding term thereof.

ART. 295. When an order for a supersedeas has been made, it shall When superse.also require the clerk and all officers of said court to stay further proceed- deas granted.
ings on the judgment specified in said writ.

ART. 296. Whenever a writ of certiorari has been issued the clerk Citation as in
shall forthwith issue a citation as in ordinary cases for the party named ordiary cases.
in the application as being adversely interested in the proceedings sought
to be revised.

ART. 297. The cause shall be tried de novo in the district court, but Trial de novothe issues shall be confined to the grounds of error specified in the appli- certdfied beowcation for the writ. The judgment shall be certified to the county court (Act May 13,1846, p. 363, §60)for observance. '·P.D. 1460.
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Appeals and ART. 298. Appeals and writs of error to the supreme court, from thewrits of error
allowed. judgments of the district courts in cases of certiorari, shall be allowed,

and shall be governed by the same rules as in other cases.

CHAPTER TWO.

CERTIORARI TO JUSTICES' COURTS.
Article Artiole

Certiorari to justices' courts ................ 299 Citation as in other cases..................... 309
Cause removed to district court, when.299-Note Cause to be docketed ....................... 310
On order of the county court or judge....... 300 Motion to dismiss at first term .............. 311
Requisites of the writ ....................... 301 No amendment of bond or oath............. 312
Affidavit of sufficient cause ................. 302 Judgment of dismissal....................... 313
What application for certiorari must show.. 303 Pleadings same as in justice's court, except,
W ithin what time granted .......... ........ 304 etc ........ ... ........ ........... 314
Bond with sureties, required ................. 305 Issues, made up under direction of the court 315
Bond, affidavit and order to be filed.......... 306 New matter may be pleaded, etc............. 316
W rit to issue instanter ...................... 307 Trial de novo ................... .......... . 317
Justice shall stay proceedings and make Appeals and writs of error in certiorari

return ....... ,........................ 308 cases . ... ....................... 318

Certiorari to ARTICLE 299. After final judgment in a court of a justice of the peace
justices' courts

in any cause, except in cases of forcible entry and detainer, the cause may
be removed for trial anew to the county court by writ of certiorari in the
manner hereinafter directed.

Cause removed NOTE.-Chapter 114, acts 1879, provides-
todistrict "That in all counties in which the civil and criminal jurisdiction, or either, of

c , w hen county courts has been transferred to the district courts, appeals and writs of cer-
tiorari may be presented to remove a cause, tried before a justice of the peace, to
the district court, in the same manner and under the same circumstances under
which appeals and writs of certiorari are allowed by general law to remove causes
to the county court."-L.

OnUoder of the ART. 300. The writ of certiorari shall be issued by order of the countycounty court
or judge. court or the judge thereof.
Requisites of ART. 301. It shall command the justice of the peace to make and cer-
thewarch20 tify a copy of the entries in the cause on his docket, and transmit the(Act March 20opy
1848 p. 163, 7.) same, With the papers in his possession, to the county court on or before

.D. 468. the first day'of the next term thereof; but if there is not time for such
transcript and papers to be filed at such term, then they shall be so filed
at the next succeeding term of said court.

Affidavit of ART. 302. The writ shall not be granted unless the party applying for
cause. the same, or some person for him having knowledge of the facts, shallI b. make affidavit in writing, setting forth sufficient cause to entitle him

thereto.
What applica- ART. 303. In order to constitute a sufficient cause, the facts stated
tion for certio-
rari must show must show either that the justice of the peace had not jurisdiction, or thatI b. injustice was dpne to the applicant by the final determination of the suit

or proceeding, and that such injustice was not caused by his own inex-
cusable neglect.

Within what ART. 304. Such writ shall not be granted after ninety days from the
time granted.

i b: final judgment of the justice of the peace.
Bondwithsure- ART. 305. The writ shall not be issued unless the party applying there-

ties reb. for shall first cause to be filed a bond with two or more good and sufficient
sureties, to be approved by the clerk, payable to the adverse party, in such
sum as the judge shall direct, to the effect that the party applying there-
for will perform the judgment of the county court, if the same shall be
against him.

Bond, afrdeait ART. 306. The bond and affidavit, with the order of the judge when
be filed. made in vacation, shall be filed with the clerk of the county court.
Writ to issue ART. 307. As soon as such affidavit, order of the judge and bond shall'istanter.
(Ic -t May 10 have been filed, the clerk shall issue a writ of certiorari, as directed in
1850 p 60 ) article 301.

F.D. 470.,
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ART. 308. Upon service of such writ of certiorari being made upon Justice shall
the justice of the peace, he shall stay further proceedings on the judgment stay proceed-
and forthwith comply with said writ; but if there be not time for the return.
transcript and papers to be filed at such first term, then they shall be so P.D. 48.
filed at the next succeeding term of said court.

ART. 309. Whenever a writ of certiorari has been issued the clerk Citationas in
shall forthwith issue a citation, as in ordinary cases, for the party othercases.
adversely interested.

ART. 310. The action shall be docketed in the name of the original Cause to be
plaintiff as plaintiff, and of the original defendant as defendant. and how.

ART. 311. At the'first term of the court to which the certiorari is Motionto dis-
returnable the adverse party may move to dismiss the certiorari for want ms at first
of sufficient cause appearing in the affidavit, or for want of a sufficient
bond.

ART. 312. No amendment of the affidavit or bond shall be made in the Noamendment
county court, nor shall a new affidavit or bond be filed. oath. or

ART. 313. If the certiorari be dismissed the judgment shall direct the Judgment of
justice of the peace to proceed with the execution of the judgment below. dismissal

ART. 314. No pleading other than that required by law in the justice's Pleadingsame
court shall be necessary, except in cases of amendment as hereinafter pro- as in justice'scourt, except,vided. etc.

ART. 315. When no pleadings have been filed in justices' courts, and Issuesmadeup
none were necessary, the issues shall be made up under the direction of nderdirection~~~~~~~~~~~~~~~~the court,~~~ ~of the court.the court.

ART. 316. Either party may plead any ne w matterin the county court New matter
which was not presented in the court below; but no new cause of action ed, p l ea dtc.
shall be set up by the plaintiff, nor shall any set-off or counter claim be
set up by the defendant which was not pleaded in the court below; and
in all such cases the pleadings shall be in writing and filed in the cause
before the parties have announced themselves ready for trial.

ART. 317. The cause shall be tried de novo, in the county court, and Trial de novo.
judgment shall be rendered as in cases of an appeal from justices' courts. ish tRC.S.,

passed Feb. 21.
1879.)

ART. 318. Appeals and writs of error from the judgments of the Appealsand
writs of errorcounty court, in cases of certiorari from justices' courts, shall be allowed, in certiorari

subject to such rules and limitations as apply in cases appealed from cases.
justice courts.
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TITLE XV.

session of Studs to tlje WUited *tatw*

Article Article

United States may acquire lands for certain Acquisition of land not in any county...... 327
purposes ................... ............... 319 Acquisition, if the owner is unknown....... 328

Purchases, how made ..................... 320 Citation by publication to persons interested 329
Judicial proceedings, if owner will not sell.. 321 Procedure on such trial.................... 330
The owner, to be cited ....................... 322 Acquisition of public land by United States. 331
Jury to ascertain the value only............. 323 Titles to United States to be recorded....... 332
Parties may select three persons instead of Governor may cede jurisdiction ............. 333

a jury ....................... 324 State to retain concurrent jurisdiction..... 334
Title to be decreed.......................... 325 United States lands to be exempt from tax-
Value to be paid before decree .............. 326 ation ...................................... 335

U. . may ac- ARTICLE 319. The United States may purchase, acquire, hold, own,
quire lands for Occupy and possess such lands within the limits of this state as they shall
certain pur-
poses. deem expedient and may seek to occupy and hold as sites on which to
(Const., art. 16,s34.) ar erect and maintain light-houses, forts, military stations, magazines, arse-
Act9 Dec. 12 nals, dock-yards, custom-houses, post-offices and all other needful public

(Act April 4, buildings, within the purview of the eighteenth clause of the eighth sec-
1871, . 18.) tion of the first article of the constitution of the United States; and theP.D5446,76o.

4th ed. 7810. consent of the legislature of the State of Texas is hereby expressly given
to any such purchase or acquisition made in accordance with the provisions
of this title.

Purchases, ART. 320. All purchases of land by the United States for any of the

Act ec. 9 purposes mentioned in the preceding article shall be effected either by
1849, p. 12.) contract with the owner of such land or by judicial proceedings as here-

inafter prescribed.
Judicialpro- ART. 321. If the. executive officer or other agent employed by the
ceedings if the
owner will

h United States to make any purchase of lands in this state for any of the
not llv. 8, purposes aforesaid, and the owner of said land can not agree for the sale
i871, . 44.) and purchase thereof, such officer or agent may file his petition in the

P.4 .7697. district court of the county in which such lands or a portion thereof may
4th ed. 7811. c

be situated, describing the land and stating the purposes for which it is
desired by the United States government, and praying that the value of
such land be ascertained judicially, and a decree be passed vesting title
thereto in the United States upon payment of the value so ascertained.

The owner to ART. 322. Upon the filing of any such petition the clerk of the court
b e

ci
te

d. shall issue a citation to the owner of the land, as in other civil cases,
which citation shall be served and returned as in civil cases; and the
cause shall be entered on the civil docket of the court in its regular order,
in the name of the United States of America as plaintiff and the owner
of the land as defendant.

Jury toascer- ART. 323. At the first term of the court after service of citation upon
tain the value
only. lb. the owner, as provided in the preceding article, the cause shall be tried

by a jury upon the single issue as to the value of the land, and the decision
of any such jury shall in all cases be final and conclusive.

Parties may ART. 324. Nothing in the preceding article contained shall be con-
select three
persons, in- strued to prevent the parties from waiving a jury and selecting by agree-
tead ofa jury. ment three persons to ascertain the value of the land in question, under

their oaths and the direction of the court, and the finding and decision
of such persons shall in all cases be final and conclusive.
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ART. 325. When the value of the land has been ascertained in either Title to be
decreed.

of the modes above prescribed, and the court is satisfied with such valua- Ib.
tion, it shall enter a decree vesting the title in such land in the United
States of America, to be held, owned, possessed and enjoyed by said
United States for the purposes hereinbefore recited and none other.

ART. 326. No such decree shall be entered until the value of the land value to be
so ascertained, together with all reasonable costs and expenses of the idbefree
owner in attending such proceeding, shall be paid to him, or into court I b

for his benefit and subject to his order, such costs and expenses to be
assessed by the court before which any such proceeding is had.

ART. 327. If the United States government shall desire to purchase Acquisition of

any land in this state for any of the purposes mentioned in the first article land not in anycounty.
of this title, and such land is not situated within the limits of any county, lb.
upon the application of any authorized officer or agent of said govern-
ment, it shall be the duty of the governor of this state to designate by
proclamation the district court of some organized county nearest .to the
land as the court having jurisdiction of the matter; and thereupon like
proceedings may be had in the district court so designated for the con-
demnation and sale of said land to the United States as are prescribed in
the foregoing articles for the acquisition by said government of land in
any county.

ART. 328. If the United States government shall desire to purchase Acquisition, if
or acquire any land in this state, and the real owner of such land can not the owner isunknown,
be definitely ascertained, the authorized officer or agent of said govern- (Act Dec. 19,
ment may file a petition in the district court of the county in which such .184 D. 5.
land is situate, or in the district court designated by proclamation of the
governor, in accordance with the provisions of the preceding article, if
such land be situated outside of any county, which petition shall describe
the land and state the purpose for which it is desired, as in other cases.

ART. 329. The clerk of the court in which any petition may be filed Citation by
under the provisions of the preceding article shall issue a citation directed po bperson
to the sheriff or any constable of the county, commanding him to sum- interested.
mon all persons interested in such land to appear at a term of the court
named in such citation, then and there to answer said petition. Such
citation shall conform as near as may be practicable to citations by pub-
lication in civil cases, and shall be published for eight consecutive weeks
before the return day thereof in some newspaper published in the county,
if there be one; or in case no newspaper be published in the county, then
in the newspaper published nearest to said county.

ART. 330. At the return term of such citation like proceedings may Procedure on
be had for the condemnation and acquisition of such land as is hereinbefore such trial.
provided for the acquisition of land in any county when the owner of
such land is known; and if no person appears on the trial and establishes
his ownership of such land to the satisfaction of the court, the value of
such land, when ascertained, shall be paid into the treasury of the state,
subject to the order of the owner when ascertained.

ART. 331. When the State of Texas may be the owner of any land Acquisition of
desired by the United States for any of the purposes specified in this title, iby U.cS.
the governor may sell such land to the United States, and upon payment (Act Feb. 13,
of the purchase money therefor into the treasury of the state, it shall be P.D. 5450,
the duty of the commissioner of the general land office, upon the order of
the governor, to issue a patent to the United States for such land in like
manner as other patents are issued.

ART. 332. All deeds of conveyance, decrees, patents, or other instru- Titles to U. S.
ments vesting title in lands lying within this state in the United States, (tobeA rcorded.
shall be recorded in the land records of the county in which such lands 1871, p. 19.)
or a part thereof may be situate, or in the county to which such county 4thed. 7983 .
may be attached for such purpose; and until filed for record in the proper
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county, they shall not take effect as to subsequent purchasers in good
faith, for a valuable consideration, and without notice.

Governor may ART. 333. Whenever the United States shall acquire any lands in this
tion. Deur' 1 state, for any of the purposes and in either of the modes authorized by
(Act Dec. 19, this title, and shall desire to acquire constitutional jurisdiction over such

P.D. 5m49. lands for said purposes, it shall be lawful for the governor of this state, in
the name and behalf of the state, to cede to the United States exclusive
jurisdiction over any lands so acquired, when application may be made to
him for that purpose, which application shall be in writing and accom-
panied with the proper evidence of such acquisition, duly authenticated
and recorded, containing or having annexed thereto an accurate descrip-
tion by metes and bounds of the lands sought to be ceded.

State to retain ART. 334. No such cession of jurisdiction shall ever be made, except
concurrent
jurisdiction. upon the express condition that the State of Texas shall retain concurrent

I b ' jurisdiction with the United States over the lands so ceded, and every
portion thereof, so far, that all process, civil or criminal, issuing under the
authority of this state, or any of the courts or judicial officers thereof,
may be executed by the proper officers of this state, upon any person
amenable to the same, within the limits of the land so ceded, in like man-
ner and with like effect as if no such cession had taken place; and such
condition shall be always inserted in any instrument of cession under the
provisions of this title.

U. S. landsto ART. 335. The United States shall be secure in their possession and
from taxation. enjoyment of all lands acquired under the provisions of this title, and such
(Act April 4, lands and all improvements thereon shall be exempt from any taxation

pb. ) under the authority of this state so long as the same are held, owned, used
and occupied by the United States for the purposes expressed in this title,
and not otherwise.
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TITLE XVI?

Article Article

Application for change of name to district Not to injure third parties ................... 338
court....... ........... 336 In divorce suits, name may be changed... 339

Minors apply, by guardian ................... 337

ARTICLE 336. When any person shall desire to change either his Application

christian or surname, or both, and to adopt another name instead thereof, fnae t dis-f

he shall file his application in the district court of the county of his resi- trict court.(Act Feb. 5,
dence, setting forth the causes which induce him to desire a change of 1856.)

name and to adopt another; whereupon the judge of the said court, if in P.D. 32.

his opinion it should be for the interest or benefit of the applicant to
change his name and to adopt another, shall by a judgment of said court
order that the adopted name of the party shall be substituted for the
original name.

ART. 337. Whenever it shall be to the interest of any minor under the Minors by
age of twenty-one years to change his name and to adopt another name guardian.

instead of the original name, the guardian or next friend of said minor P.D. 33.

shall file his application in the district court of the county of the said
minor's residence, setting forth the causes which induce the minor to
desire to change the original name, accompanied with the full name which
the minor wishes to adopt; whereupon the judge of said court, if the facts
contained in the application shall satisfy him that it will be for the
benefit and interest of the minor to change his name and to adopt another,
shall grant authority to change his original name and to adopt another
instead thereof.

ART. 338. Whenever any person shall change his original name and Not to injure

adopt another instead thereof, it shall not operate so as to release the lthirdeb.on
person from any responsibility which he may have incurred by the origi- PD 34.

nal name, nor shall it operate by said change of name to defeat or destroy
any rights of property or action which the person had or held in his
original name.

ART. 339. In suits for divorce the court may, in its discretion, on the In divorcesuits

final disposition of the case, enter a decree changing the name of either changed.
party to said suit, if such change of name is specially prayed for in the
pleadings of such party.
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TITLE XVII.

ititj s antd towrd

CHAPTER ONE.

GENERAL PROVISIONS RELATING TO CITIES.
Article Artiolo

City of one thousand inhabitants or over General powers of the corporation.......... 342
may accept the provisions of this title.... 340 Limits of the corporation to remain the

Provisions of this title do not apply until same until extended, etc .................. 343
accepted................................... 341

City of 1000 in- ARTICLE 340. Any city within the limits of this state containing one
ohabtants y thousand inhabitants or over may accept the provisions of this title in
cept the pro- lieu of any existing charter, by a two-thirds vote of the city council of
visions of this
title. such city, which action by the city council shall be held at a regular
(Const., art. 11, meeting thereof and entered upon the journal of their proceedings, and
Act March 15, a copy of the same, signed by the mayor and attested by the city clerk

1875, p. 113, §1.) or secretary under the corporate seal, filed and recorded in the office of

the clerk of the county court of the county in which such city is sit-
uated; and the provisions of this title shall be in force, and all acts there-
tofore passed incorporating such city, which may be in force by virtue
of any existing charter, shall be repealed from and after the filing of the
said copy of their proceedings as aforesaid.

Provisions of ART. 341. The provisions of this title shall not apply to any city
this title do not

iapply unti until such provisions have been accepted by the city.council in accord-
accepted. , ance with the preceding article.
(Act March 15,
1875.p. 156, §157)

General pow- ART. 342. All the inhabitants of each city so accepting the provisions
ers of the cor-
poration. of this title shall continue to be a body corporate, with perpetual succes-

lb. 2. sion, by the name and style by which such city was known before the
acceptance of the provisions of this title, and as such they and their suc-
cessors by that name shall have, exercise and enjoy all the rights, immu-
nities, powers, privileges and franchises possessed and enjoyed by said
city at the time of the acceptance of the provisions of this title and those
herein granted and conferred, and shall be subject to all the duties and
obligations pertaining to or incumbent on said city as a corporation at
the time of the acceptance of the provisions of this title, and may ordain
and establish such acts, laws, regulations and ordinances not inconsistent
with the constitution and laws of this state, as shall be needful for the
government, interest, welfare and good order of said body politic, and
under the same name shall be known in law, and be capable of contract-
ing and being contracted with, suing and being sued, impleading and
being impleaded, answering and being answered unto, in all courts and
places, and in all matters whatever, may take, hold and purchase, lease,
grant and convey such real and personal or mixed property or estate as
the purposes of the corporation may require, within or without the limits
thereof; and may make, have and use a corporate seal and change and
renew the same at pleasure.
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ART. 343. The bounds and limits of said city shall be and remain the Limits of cor-
same as fixed and defined by the provisions of the act of incorporation main the same
substituted by the provisions of this title; provided, that said limits of until extended,
said corporation may be hereafter extended by adding additional territory Ib. §2.
to the same whenever the majority of the qualified electors of said territory
shall indicate a desire to be included within the limits of said corporation.

CHAPTER TWO.

OFFICERS AND THEIR ELECTION.
Article ASlob

Municipal government to consist of certain Who are eligible to the offices of mayor and
officers to be elected, etc .................. 344 alderman ............................. 351

Manner of electing officers ................. 345 Special election to fill vacancy .............. 352
Election and term of office of mayor and Election to fill vacancies may be ordered

aldermen ................................. 346 by county judge, when .................... 353
Time of holding election and returns thereof 347 Election in such case, etc., how conducted,
Who are qualified voters for city officers.... 348 etc ......................................... 354
Managers of election shall be sworn; their City council composed of mayor and alder-

powers and duties .......................... 349 m en, etc .................................... 355
Proceedings in case of a tie vote............ 350

ARTICLE 344. The municipal government of the city shall consist of a Municipal gov.
city council composed of the mayor and two aldermen from each ward, a esitof ne tain

majority of whom shall constitute a quorum for the transaction of busi- officers to be

ness, except at called meetings or meetings for the imposition of taxes, electb. §3.
when two-thirds of a full board shall be required, unless herein otherwise
specified. The other officers of the corporation shall be a treasurer, an
assessor and collector, a secretary, a city attorney, a marshal and city
engineer, and such other officers and agents as the city council may from
time to time direct. The above-named officers shall be elected by the
qualified electors of said city, as hereinafter provided for, and shall hold
their offices for two years and until the election and qualification of their
successors.

ART. 345. An election shall be held in each of the wards of said city, Manner of
on the first Tuesday in April next after the acceptance of the provisions eleetirg ofs f

of this title, annually thereafter, at such place or places as the city council Ib. §4
may direct, and of which thirty days' previous notice shall be given by
publication in one or more newspapers of said city. Said election shall be
ordered by the city council, and in case of their failure to order the same
the mayor of the city may make such order. For the purpose of holding
said election and others ordered, the city council shall appoint annually,
in May or earlier, in each ward, some competent and suitable person who
shall be the presiding officer at all elections held in his ward. The pre-
siding officer of each ward shall appoint two judges and two clerks who,
together with the presiding officer, shall be managers of elections. The
presiding officers and judges must be qualified voters in the city. The
city council shall provide for their compensation, and by ordinance regu-
late and define their powers and duties. The mayor, whenever an election
is ordered, shall give the required notice and issue to the presiding officers
a writ of election; and every published notice of election shall state the
officer or officers to be elected, the place where the election will be held
and the name of the presiding officer thereat. In case the officer so
appointed is unable, fails, refuses or neglects to act, the mayor shall make
another appointment, and in case no appointed presiding officer appears
to open the polls, the qualified electors may appoint such officer, who shall
perform the same duties and have like power and authority to act as the
first appointee; but in such case the managers, in their returns or other-
wise, shall certify that the presiding officer failed to attend or neglected
to act, and that the person acting as such was duly chosen by the electors
present.
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Election and ART. 346. At the first election under this title there shall be elected by
term of office
of mayor and the qualified voters of said city, voting by ballot, a mayor, who shall hold
aldermen. his office for one year from the date of his election, and until said successor

shall be elected and qualified; and at said first election under this title
there shall be elected by the qualified voters of each ward, respectively, two
aldermen, one of whom shall hold his office for one year and the other for
two years from the date of their election; and the term for which each
shall hold his office shall be determined at the first regular meeting after
said election by lot; provided, that there shall be one alderman for the
long term and one for the short term from each of the wards respectively;
and provided further, that at each annual election thereafter there shall
be elected one alderman from each ward, who shall hold his office for two
years and until his successor is duly elected and qualified.

Time of hold- ART. 347. At all elections under this title the ballots of each ward shall
iangdeletin be taken separately, the polls being opened in each ward for one day only,
thereof, from eight o'clock A. M. until six o'clock p. M., with the privilege of a

lb. §6. recess of one hour from twelve to one o'clock. Should the polls not be
promptly opened for the reception of votes by eight o'clock A. M., the time
thus lost shall be extended beyond the hour of six P. M., so as to secure
the full period of nine hours for voting purposes. On closing the polls,
the managers of election shall immediately proceed to count and cast up
the votes for each candidate, and certify and sign the returns in duplicate,
one of which shall be sealed up and retained by the presiding officer for
future use as a reference, in case of a contested election; the other copy
shall be sealed up, with the name of the presiding officer written across
the seals, and by the presiding officer, or in his absence or inability by one
of the judges or clerks, delivered in open session to the city council on the
next day, or as soon thereafter as practicable. The officer so delivering
the same shall make oath before the mayor or one of the aldermen that
the returns by him delivered have not been altered or opened since being
signed and sealed as aforesaid. As received the city council shall imme-
diately open the returns from each ward, casting up the votes of the wards
for mayor, city attorney, tax assessor and collector, treasurer, city marshal,
city engineer and secretary, and entering .the same in tabular form on the
journals of the council. The person thus receiving the highest numbel; of
votes for mayor, city attorney, tax assessor and collector, treasurer, city
marshal, city engineer and secretary, shall be declared elected; and in like
manner the votes for aldermen in each ward shall be entered on the jour-
nals, and the person receiving the highest number of votes for alderman
in the ward in which he is a candidate shall be declared elected alderman;
provided, that at said first election under this title the two persons receiv-
ing the highest number of votes in the ward in which they are candidates
shall be declared elected aldermen. The newly elected officers may enter
upon their duties on the fifth day thereafter, Sundays excepted; provided,
that any officer elect may qualify at any time within thirty days, other-
wise the office shall be deemed vacant and a new election held to fill the
same. It shall be the duty of the city secretary to notify all persons
elected or appointed to office of their election or appointment; and the city
council elect shall meet at the usual place of meeting on the fifth day,
Sundays excepted, after their election, or as soon thereafter as possible,
and be installed under the provisions of this title.

Who are qual- ART. 348. Every person not disqualified by law, who shall have
ifiedvotersr attained the age of twenty-one years, and is entitled to vote for memberscity officers. attained the age of twenty-one years, and is entitled to vote for members

Ib. §7. of the legislature of this state, and is duly registered, and shall have
resided within the corporate limits of said city for six months next pre-
ceding the election, shall be entitled to vote for the officers of said city;
provided, nevertheless, that no person belonging to the regular army of
the United States shall be so entitled.
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ART. 349. The managers of election shall be sworn well and truly to lnagers of
election shall

conduct the election without partiality or prejudice, and agreeably to be sworn; their
law, and according to the best of their skill and understanding, which tSwers and
oath shall be administered by the mayor or any justice of the peace. The Ib. §8.
presiding officer and judges thus qualified shall have power to administer
oaths necessary to the performance of their official duties. When any
person offering a vote shall be objected to by any one qualified to vote
at such election, the managers shall examine him on oath touching the
points objected to, and if he fail in establishing his qualification to their
satisfaction, his vote shall be rejected.

ART. 350. Whenever it so happens in any election that there is a tie Proceedings in
between two or more candidates for the same office, all of whom can not te, tc.ate
be elected, the city council shall declare such election void as between lb. §9.
such candidates only, and immediately order a new election for the office,
first giving not less than five days' notice thereof. In the event of a
failure to meet on the part of the city council to examine the election
returns and declare the result, the mayor shall discharge that duty.

ART. 351. No person shall be eligible to the office of mayor unless he Who are eli-

possesses the qualifications of an elector, and shall have resided twelve gible t yor
months next preceding the election within the limits of the city; and no and alderman.

person shall be eligible to the office of alderman unless in addition to the Ib. §10
above qualifications he be a resident of the ward from which he may be
elected at the time of the election; provided, that if any alderman shall
remove from the ward in which he was elected, his office shall be deemed
vacant and a new election ordered to fill the same.

ART. 352. In case of a vacancy in the office of mayor or alderman, or Specialelec-
other elective office, by refusal to accept, or failure to qualify, or by death, tion to fll
resignation or otherwise, the city council shall order a new election to fill Ib. §11.
such vacancy, and all special elections shall be conducted as is herein pro-
vided for in the annual election; provided, that in all special elections to
fill vacancies ten days' notice shall be deemed sufficient.

ART. 353. Whenever a vacancy occurs by resignation or otherwise in Election to fll
the municipal offices of any incorporated town or city in this state, so vacancies may
that such vacancies can not be filled under the charter of said town or city county judge,
or under the laws of this state, now in force; then, and in that event, when.Ib
it shall be the duty of the county judge in the county in which such city
or town is situated, upon the petition of not less than ten of the principal
taxpayers, citizens of said town or city, at once to order an election to fill
such vacancies, giving notice of not less than ten days in the usual man-
ner provided for such elections.

ART. 354. Said election shall in all things be carried on as required Election, etc.,
by law in similar elections, and the officers so elected shall in like manner how conduct-
be qualified and installed into office. ed, etc.

ART. 355. The city council shall be composed of the mayor and alder- City council
men provided for by this title. The mayor shall be president of the coun- composed of

mayor and
cil, and in case of a tie on any question he shall give the casting vote. aldermen, etc.
At the first meeting of each new council, or as soon thereafter as practi- Ibi §12.
cable, one of the aldermen shall be elected president pro tern., who shall
hold his office for one year. In case of the failure, inability or refusal of
the mayor to act, the president pro tern. shall perform the duties and
receive the fees and compensation of the mayor.
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CHAPTER THREE.

DUTIES AND POWERS OF OFFICERS.
Article Artileo

Officers shall take official oath.............. 356 Right of trial before jury................. 36
Duties of mayor ......................... 357 Duties and powers of the marshal.......... 363
Mayor may summon citizens to act as a Duties of the secretary...................... 364

special force, etc .......................... 358 Treasurer shall give bond, and his duties... 365
Powers of the mayor ........................ 359 Assessor and collector shall give bond, and
Ordinances and resolutions adopted shall his duties ................................. 366

not take effect until, etc ................... 360 Powers of city council over officers......... 367
Recorder may be appointed, how, and his

jurisdiction, duties and powers, etc....... 361

Officers shall ARTICLE 356. Every person elected by the voters of said city to fill
take official
oath.fc any office, or by the city council, under this title, shall, before entering on

Ib. §13. the duties of his office, take and subscribe the official oath prescribed in
the constitution of this state, and the city council may, by ordinance,
require such additional oath as they may deem best calculated to secure
faithfulness in the performance of their duties by such officers.

Duties of ART. 357. The mayor of the city shall be the chief executive officer of
may. §14. said corporation, and shall be vigilant and active at all times in causing

the laws and ordinances for the government of said city to be duly exe-
cuted and put in force. He shall inspect the conduct of all subordinate
officers in the government thereof, and, as far as it may be in his power,
shall cause all negligence, carelessness and positive violations of duty to
be prosecuted and punished. He shall have power, whenever in his judg-
ment the good of the city may require it, to summon meetings of the city
council; and he shall, from time to time, communicate to that body all
such information, and recommend all such measures as may tend to the
improvement of the finances, the police, health, security, cleanliness, com-
fort, ornament and good government of said city. The mayor shall also
be the chief judicial magistrate of the qity until the election and qualifica-
tion of recorder as hereinafter provided.

Mayor may ART. 358. Whenever the mayor shall deem it necessary, in order to
zensto act as enforce the laws of the city, or to avert danger, or protect life or property,
a special police in case of riot or any outbreak or calamity or public disturbance, or when
force, etc. o

lb. §15. he has reason to fear any serious violation of law or order, or anyout-
break, or any other danger to said city or the inhabitants thereof, he shall
summon into service, as a special police force, all, or as many of the citi-
zens as in his judgment and discretion may be necessary and proper, and
such summons may be by proclamation, or order addressed to the citizens
generally, or those of any ward of the city, or subdivision thereof, or
such summons may be by personal notification; such special police force,
while in service, shall be subject to the orders of the mayor, shall perform
such duties as he may require, and shall have the same power while on
duty as the regular police force of said city; and any person so summoned,
and failing to obey or appearing and failing to perform any duty that
may be required by this title, shall be fined in a sum not exceeding one
hundred dollars.

Powers of the ART. 359. The mayor shall have like power with a justice of the peace
mayor. §16 to administer oaths of office. He shall possess and execute, in the city, in

criminal cases, all the powers and duties of a justice of the peace. He
shall have authority in case of a riot, or any unlawful assemblage, or
with a view to preserve peace and good order in said city, to order and
enforce the closing of any theater, ball-room, grog-shop, tippling-house,
bar-room or other place of resort, or public room, or building, and may
order the arrest of any person violating, in his presence, the laws of the
state, or any ordinance of the city, and he shall perform such other
duties and possess and exercise such other power and authority as may be
prescribed and conferred by the city council.



TITLE xvI.-CITIES AND TOWNS.-CH. 3.

ART. 360. All ordinances and resolutions adopted by the council shall, Ordinances

before they take effect, be placed in the office of the city secretary; and adopted shall
if the mayor approve thereof he shall sign the same, and such as he shall not take effect

not sign he shall return to the city council with his objections thereto; Ib. §17.

upon the return of any ordinance or resolution by the mayor, the vote by
which the same was passed shall be reconsidered, and if, after such recon-
sideration, a majority of the whole number of aldermen agree to pass the
same, and enter their votes on the journal of their proceedings, it shall be
in force; and if the mayor shall neglect to approve, or object to any such
proceedings, for a longer period than three days after the same shall be
placed in the secretary's office as aforesaid, the same shall go into effect.

ART. 361. The city council may, at any time after the acceptance of Recorder may

the provisions of this title, by ordinance establish the office of recorder of how; and his
said city, and appoint a suitable person to fill the same, and when so jurisdiction,duties and
appointed he shall be the chief judicial magistrate of the city, and shall powers, etc.
hold his office until the installation of a new city council, unless the council Ib. §18.
shall sooner discontinue the office by ordinance; and as such shall hold a
court within said-city, by the name of the recorder's court of the city
of..............., which said court shall have jurisdiction and cognizance of all
misdemeanors, breaches of the peace, infractions of the ordinances, and
all other causes arising under the laws of said city, and shall be deemed
always open for the trial of said causes. The said court shall have full
power, authority and jurisdiction, in all cases arising under the ordinances
of said corporation and over any breaches and violations thereof, and of
any and all persons thus offending, and to try and determine all suits,
actions and complaints charging a violation of any ordinance of said city,
and may grant new trials, on motion in writing, showing sufficient cause
and duly sworn to; and all prosecutions, trials and proceedings had in
said court under this title, shall be governed by the laws and rules regu-
lating trials, prosecutions and proceedings in justices' courts in force at
the time, and shall be entitled to the same fees that justices of the peace
are allowed for similar services, and to such additional compensation as
may be allowed by the by-laws and ordinances of the corporations. The
recorder may require of any person arrested under the provision of this
title, a bond for his good behavior, and to keep the peace, with two good
and sufficient sureties, which bond shall be payable to the city of...............
He shall have full power and authority to issue subpoenas for witnesses,
and to compel their attendance by process of attachment. He may
punish all contempts, by fine and-imprisonment, or either; may issue
subpoenas, attachments, writs of capias, warrants of arrest, search war-
rants, executions, and all other process known to the law, which a justice
of the peace of this state may lawfully issue; and all of said writs and
process shall be issued, served and executed under the same forms and
in the same manner as the like process would be when issued by a jus-
tice of the peace, unless herein otherwise provided. He shall also have
full power and authority to administer official oaths, and all oaths and
affirmations in trials before him. The recorder shall be ex-officio jus-
tice of the peace, and he shall possess and execute in the city, in criminal
cases, all the powers and duties of such officer, and shall have the same
authority and like powers with justices of the peace in the prevention and
suppression of crime; but he shall in no case entertain jurisdiction in
civil suits. The city council may determine what costs, if any, shall
be charged in proceedings in and for all process issued in said court,
and shall allow the judge thereof, for his services, such salary or fees, or
either, or both, as they deem necessary; and the recorder shall perform
such other duties as may be prescribed by any ordinance of said corpora-
tion that may properly and lawfully be required of said officer, as the
judge of said court, and are not inconsistent with the laws and constitu-
tion of this state; provided, that all moneys collected from fines, of what-
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ever character imposed by the recorder, shall be paid into the city treas-
ury for the use of the city; and provided further, that until the said office
of recorder is established and a recorder is elected by the city council, or
when the same is discontinued, or a vacancy occur therein, the mayor of
the city shall possess and execute all the powers and duties of recorder,
holding a court which shall be known as the mayor's court, as set forth in
this section and that may be imposed by ordinance of the city, and shall
receive for his services the same fees and compensation.

Riht of trial ART. 362. Every person brought before the mayor or recorder, to bebefore jury.
Ib. §19. tried for an offense for which the penalty may be fine or imprisonment, or

both, shall be entitled, if he shall demand it, to be tried by a jury of six
legal voters of the city, who shall be summoned, impaneled and qualified
as jurors in justices' courts under the laws of the state.

Duties and ART. 363. The marshal of the city shall be ex officio chief of police,powers of the
marshal. and may appoint one or more deputies, and shall either in person or by

Ib. §20. deputy attend upon the recorder's or mayor's court while said court is in
session, and shall promptly and faithfully execute all writs and process
issued from said court. He shall have like power with the sheriff of the
county to execute the writ of search warrant. He shall be active in
quelling riots, disorder and disturbances of the peace within the limits of
said city, and shall take into custody all persons so offending against the
peace of the city, and shall have authority to take suitable and sufficient
bail for the appearance before the recorder's or mayor's court, of any per-
son charged with an offense against the ordinance or laws of the city. It
shall be his duty to arrest without warrant all violators of the public
peace, and all who obstruct or interfere with him in the execution of the
duties of his office, or who shall be guilty of any disorderly conduct or
disturbance whatever. To prevent a breach of peace, or preserve quiet
and good order, he shall have authority to close any theater, bar-room,
ball-room, drinking-house, or any other place or building of public resort;
and in the prevention and suppression of crime and arrest of offenders he
shall have, possess and execute like power, authority and jurisdiction as
the sheriff of a county under the laws of the state. He shall receive a
salary or fees of office, or both, to be fixed by the city council. The mar-
shal shall give such bond for the faithful performance of his duties as the
city council may require, and he shall perform such other duties and
possess such other powers, rights and authority as the city council may
by ordinance require and confer, not inconsistent with the constitution and
laws of this state.

Duties of the ART. 364. It shall be the duty of the city secretary to attend every
secretary.

Ib. §21. meeting of the city council, and keep accurate minutes of the proceedings
thereof in a book to be provided for that purpose, and to engross and
enroll all laws, resolutions and ordinances of the city council; to keep the
corporate seal; to take charge of and preserve and keep in order all the
books, records, papers, documents and files of said council; to countersign
all commissions issued to the city officers and licenses issued by the mayor,
and to keep a record or register thereof; and to make out all notices
required under any regulation or ordinance of the city. He shall draw
all warrants on the treasurer, and countersign the same, and keep an accu-
rate account thereof in a book provided for the purpose. He shall be the
general accountant of the corporation, and shall keep, in books, regular
accounts of the receipts and disbursements for the city, and separately,
under proper heads, each cause of receipt and disbursement; and also
accounts with each person, including officers who have money transactions
with the city, crediting amounts allowed by proper authority and specify-
ing the particular transaction to which such entries apply. He shall also
keep a register of bonds and bills issued by the city, and all evidence of
debt due and payable to it, noting the particulars thereof, and all facts
connected therewith, as they occur. He shall carefully keep all contracts
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made by the city council, and he shall do and perform all such other
duties as may be required of him by law, ordinance, resolution or order of
the city council. He shall receive for his services an annual salary, payable
at stated periods, and such additional fees as may be allowed by the city
council.

ART. 365. The treasurer of said city shall give bond in favor of the Treasurershall

city in such amount, and in such form as may be required by the city duties, etc.
council, and with sufficient security, to be approved by the city council, Ib. §22.
conditioned for the faithful discharge of his duties. He shall receive and
securely keep all moneys belonging to the city, and make all payments
for the same upon the order of the mayor, attested by the secretary
under the seal of the corporation; provided, that no order shall be paid
unless the said order shall show upon its face that the city council has
directed its issuance, and for what purpose. He shall render a full and
correct statement of his receipts and payments, to the city council at
their first regular meeting in every quarter, and whensoever, at other
times, he may be required by them so to do; at the end of every half
year he shall cause to be published at the expense of the city, a state-
ment, showing the amount of receipts and expenditures for the six
months next preceding, and the general condition of the treasury; and he
shall do and perform such other acts and duties as the city council may
require; and for his services he shall receive such compensation as shall
be fixed by the city council.

ART. 366. The assessor and collector shall make up the assessment Assessor and

of all property taxed by the city, and make duplicate rolls thereof, and givebond, and
on completion of the rolls shall deliver one of them to the city secretary. his duties, etc.
He shall collect all taxes due the city, and in the event of non-payment §
of any taxes, shall proceed to sell property to raise the amount of taxes
so due; and shall in the performance of his duties observe the provisions
of this title, and the ordinances of the city relating thereto. He shall
give bond, in such amount and in such form as the city council may pre-
scribe, with good and sufficient sureties, and the city council may require
a new bond whenever, in their opinion, the existing bond is insufficient;
and whenever such bond is required, he shall perform no official act until
said bond shall be given and approved. He shall at the expiration of
every week pay to the treasurer all money by him collected, and shall
report to the city council, at the first meeting in every month, all moneys
so collected and paid; and he shall perform all such other duties, and in
such manner and according to such rules and regulations as the city
council may prescribe. The assessor and collector is authorized to
require the owners of all property subject to taxation to render a correct
account of the same, under oath, to be administered by him. The assessor
and collector shall receive such fees and commissions for his services as
may be allowed by the ordinances of the city.

ART. 367. The city council shall have power from time to time to Powers of city
council over

require other and further duties of all officers whose duties are herein officers.
prescribed, and to define and prescribe the powers and duties of all Ib - §24.
officers appointed or elected to any office under this title, whose duties
are not herein specially mentioned, and fix their compensation. They
may also require bonds to be given to the said corporation by all officers
for the faithful performance of their duties. The city council shall pro-
vide for filling vacancies in all offices, not herein provided for, and in all
cases of vacancy, the same shall be filled only for the unexpired term.
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CHAPTER FOUR.

GENERAL POWERS AND DUTIES OF THE CITY COUNCIL.
Article

City council, who shall preside over it, etc.. 368
Shall hold stated meetings, may call special

meetings, petitions, etc., to, etc ........... 369
Shall control the finances and property..... 370
Power to appropriate money, etc............ 371
Power to provide special fund for special

purposes, etc ............................... 372
May make health and quarantine regula-

tions .................................... .... 373
May provide the city with water, establish

wells, pumps, etc ................. ........ 374
Power on streets, alleys, grounds, etc., of

city............ ............................. 375
May establish, etc., and keep in repair,

bridges, etc ........................ ...... 376
May provide lights for the city.............. 377
May establish market, etc ................... 378
May improve public grounds, cemeteries,

etc .................. ..................... 379
May establish hospitals, etc................ 380
May regulate the carrying of weapons...... 381
May prevent the incumbering of the streets,

etc., and cause unsafe buildings to be re-
m oved, etc ................................ 382

May license, tax, etc., certain occupations.. 383
May license, etc., peddlers, theaters, etc.... 384
May license, etc., circuses, etc.............. 385
May license, etc., hackmen, and provide

their compensation, etc ................... 386
May license, etc., billiard tables, etc........ 387
May authorize proper officers to grant li-

cense, etc.................................. 388
May establish a free library ................ 389
May restrain, etc., the sale of intoxicating

liquors ................................... 390
May close drinking houses, etc., on Sun-

days ....................................... 391
May prevent sale of liquor in certain places, 392
May regulate butchers, etc ................. 393
May regulate inspection, etc., of provisions,

etc ... ............................... ..... 394
May regulate weight and quality of bread... 395
May create and regulate police .............. 396
Ma.v sunnress, etc.. riots. etc ................ 397

Article

May prevent horse-racing, abuse of animals,
etc .......................................... 398

May punish vagrants, etc .................... 399
May establish public pounds, etc............ 400
M ay tax, etc., dogs........................... 401
May prohibit, etc., the firing of arms, etc.,

the use of velocipedes, ringing of bells,
etc ......................................... 402

May abate nuisances ........................ 403
May do, etc., to promote health and sup-

press disease ................ .............. 404
May co-operate with county authorities,404,NoQte
May compel the cleansing of certain places, 405
May direct the location of certain establish-

m ents, etc ................................. 406
May regulate the burial of the dead, etc.... 407
May define nuisances and punish persons

guilty thereof, etc ......................... 408
May establish, etc., work-houses, etc ........ 409
May compel convicts to labor on streets, etc. 410
May prevent trespasses, etc., and punish
offenders................................. 411

May prevent and punish the keeping of dis-
orderly houses, etc........................ 412

May require owner of drain in, sink, etc., to
fill up, cleanse, etc., the same, and punish
for failure to do so............... ........ 413

May control laying of railroad track, etc... 414
May tax and regulate street railroads....... 415
May prevent, etc., dead animals, etc., being

deposited within city limits ................ 416
May prevent, etc., the driving of animals

into or through the city ................... 417
Power to pass, etc., ordinances, etc., and

other powers .............................. 418
May pass ordinances to fund debt, etc...... 419
Power over the finances of the city......... 420
City bonds shall specify what, etc........... 421
Bonds shall be signed, etc., and payable,

where and when........................... 422
Bonds shall be registered in comptroller's

office............................... 423
Mayor shall furnish statement to comptrol-

ler. Duties of comptroller............... 424

ARTICLE 368. The mayor and aldermen shall constitute the city council
of the city. The city council shall meet at shch times and places as they
shall by resolution direct. The mayor when present shall preside at all
meetings of the city council, and shall in all cases have a casting vote,
except in elections. In his absence and absence of president pro tern.,
any one of the aldermen may be appointed to preside.

ART. 369. The city council shall hold stated meetings, and the mayor,
of his own motion, or on the application of three aldermen, may call
special meetings, by notice to each of the members of said council, the
secretary and city attorney, served personally or left at their usual place
of abode. Petitions and remonstrances may be presented to the council
in writing only, and the council shall determine the rules of its proceed-
ings, and be the judge of the election and qualifications of its own mem-
bers, and have the power to compel the attendance of absent members,
and punish them for disorderly conduct.

ART. 370. The city council shall have the management and control of
the finances and other property, real, personal and mixed, belonging to
the corporation.

ART. 371. The city council shall have power to appropriate money,
and provide for the payment of debts and expenses of the city.

ART. 372. To provide by ordinance special funds for special purposes,
and to make the same disbursable only for the purpose for which the
fund was created; and any officer of the city misappropriating said
special fund shall be deemed guilty of malfeasance in office, and shall, on
complaint of any one interested in said funds misappropriated, be
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removed from office, and be incapable thereafter to hold any office in said
city.

ART. 373. To make regulations to prevent the introduction of conta- May make
gious disease into the city, to make quarantine laws for that purpose, and quarantine
to enforce them within the city and within ten miles thereof. regulations.

ART. 374. To provide, or cause to be provided, the city with water, to May provide
make, regulate and establish public wells, pumps and cisterns, hydrants hater cesty h
and reservoirs, in the streets or elsewhere, within said city, or beyond the lish wells,
limits thereof, for the extinguishment of fires and the convenience of the umb. §3lc.
inhabitants, and to prevent the unnecessary waste of water.

ART. 375. To have the exclusive control and power over the streets, Power over
streets, alleys,alleys and public grounds and highways of the city, and to abate and public grot

remove encroachments or obstructions thereon; to open, alter, widen, etc.,of cty.
extend, establish, regulate, grade, clean, or otherwise improve said streets;
to put drains or sewers therein, and to prevent the incumbering thereof,
in any manner, and to protect the same from any encroachment or injury;
and to regulate and alter the grade of premises, and to require the filling
up and raising of the same.

ART. 376. To establish, erect, construct, regulate and keep in repair Mayestablsh.
bridges, culverts, and sewers, sidewalks and r , and crossways, and to regulate the epar
construction and use of the same, and to abate and punish any obstruc- bridges, etc.
tions or encroachments thereon; and the cost of construction of side- b. §3
walks shall be defrayed by the owner of the lot, or part of lot or block,
fronting on the sidewalk; and the cost of any sidewalk constructed by
the city shall be collected, if necessary, by the sale of the lot, or part of
lot or block on which it fronts, together with the cost of collection, in such
a manner as the city council may by ordinance provide; and a sale of
any lot or part of lot or block to enforce collection of costs of side-
walks shall convey a good title to the purchaser, and the balance of pro-
ceeds of sale, after paying the amount due the city and costs of sale,
shall be paid by the city to the owner.

ART. 377. To provide for lighting the streets and erecting lamp- Mayprovide
posts and lamps therein, and regulating the lighting thereof, and from light and gasfor the city.time to time create, alter or extend lamp districts; to exclusively regulate, lb. §34.
direct and control the laying and repairing of the gas pipes and gas fix-
tures in the streets, alleys, sidewalks and elsewhere.

ART. 378. To establish or erect, or cause to be established or erected, May establishmarket, etc.markets and market-houses, designate, control and regulate market places Ib. §34.
and privileges, inspect and determine the mode of inspecting meat, fish,
vegetables and all produce and every article and thing therein brought for
sale.

ART. 379. To provide for the inclosing, regulating and improving all May improve
publicgrounds,public grounds and cemeteries belonging to the city, and to direct and cemeteries, etc

regulate the planting and preserving of ornaments and shade trees in the Ib. §36.
streets, sidewalks or public grounds.

ART. 380. To erect or establish one or more hospitals, and control and May establish
regulate the same; and to prohibit or to permit and regula :e the establish- hopb. 37.
ment of private hospitals.

ART. 381. To regulate the carrying of weapons, and to prevent the Nay regulatethe carryingcarrying of the same concealed. of weapons.
Ib. §38.

ART. 382. To prevent the encumbering of the streets, alleys, side- May prevent
the encumber.walks and public grounds, with carriages, wagons, carts, hacks, buggies, ing of streets,

or any vehicle whatsoever, boxes, lumber, timber, firewood, posts, awnings, etcsafend cau
signs, or any other substance or material whatever, or in any other ings to be re-

moved, etc.manner whatever; to compel all persons to keep all weeds, filth and any movIb. §39.
kind of rubbish from the sidewalks and streets and gutters in front of the
premises occupied by them; to require and compel the owners of property
to fill up, grade, gravel, and otherwise improve the sidewalks in front of

67



TITLE xvii.-CITIES AND TOWNS.-CnH. 4.

and adjoining their property; also to inspect the construction of buildings,
and to cause unsafe buildings to be made safe or to be removed, and to
prohibit the use of materials deemed unsafe.

May license, ART. 383. To license, tax, and regulate merchants, commission mer-
tain occupa- chants, hotel and inn-keepers, drinking-houses or saloons, bar-rooms, beer
tions. saloons, and all places or establishments where intoxicating or fermented

lb. §40.
liquors are sold; brokers, money brokers, real estate agents, insurance
agents, insurance brokers, and auctioneers, and all other trades, professions,
occupations, and callings, the taxing of which is not prohibited by the
constitution of the state, which tax shall not be construed to be a tax on
property.

May license, ART. 384. To license, tax, and regulate, or suppress and prevent
et.eatdders,etc hawkers, peddlers, pawnbrokers, and keepers of theatrical or other

Ib. §41. exhibitions, shows and amusements.
May license, ART. 385. To license, tax, and regulate, or prohibit theaters, circuses,
etc., circuses,
etc.i the exhibitions of common showmen, and of shows of any kind, and the

'b. §42. exhibition of natural or artificial curiosities, caravans, menageries and
musical exhibitions and performances.

May license, ART. 386. To license, tax, and regulate hackmen, draymen, omnibus
and prescribe drivers and drivers of baggage-wagons, porters, and all others pursuing
their compen- like occupations, with or without vehicles, and prescribe their compensa-

lb. §43. tion, and provide for their protection, and make it a misdemeanor for any

person to attempt to defraud them of any legal charge for services ren-
dered, and to regulate, license and restrain runners for railroads, stages
and public houses.

May license, ART. 387. To license, tax, and regulate billiard-tables, pin alleys, ball
etc., billiard
tables, etc. alleys; to suppress and restrain disorderly houses, tippling-shops and

Ib. §44. groceries, gambling and gaming-houses, lotteries, and all fraudulent

devices and practices, and prohibit bawdy houses and houses of prostitu-
tion or assignation within the limits of the city.

May authorize ART. 388. To authorize the proper officer of the city to grant and issue
tograntlicense licenses, and to direct the manner of issuing and registering thereof, and

etcIb §45 the fees and charges to be paid therefor; no license shall be issued for a

longer period than one year, and shall not be assignable except by per-
mission of the city council.

May establish, ART. 389. Any incorporated city or town in this state is authorized to
etc., a free
library. establish a free library in such city or town, and to adopt rules and regu-
(Act Feb3. 2 lations for the proper management thereof, and to appropriate such part of

the revenues of such city or town for the management and increase of such

free library as the municipal government of such city or town may
determine.

May restrain, ART. 390. To restrain, regulate and prohibit the. selling or giving
etc., the sale,
etc., of intoxi- away indirectly, to evade a tax or penalty, of intoxicating or malt liquors
cating liquors. by any person within the city, except by persons duly licensed; to forbid

or punish the selling or giving away of any intoxicating or malt liquors
to any minor, apprentice, or habitual drunkard.

May close ART. 391. T) close drinking-houses, saloons, bar-rooms, beer saloons,
drinking-
houses, etc., on and all places cr establishments where intoxicating or fermented liquors
Sundays.

lb. §47. are sold on Sundays, and prescribe hours for closing them, and also all
places of amusement and business.

May prevent ART. 392. The city council shall have full power, by ordinance, to pre-
sale of liquors
in certainu vent the sale or giving away of any intoxicating liquors in any house or
places. 48 other place where theatrical or dramatic representations are given, and

also to prevent intoxicating liquors of any description from being brought
into any house or place where such representations are given, under any
pretext whatsoever.

May regulate ART. 393. To make such rules and regulations in relation to butchers
butchersc. as they may deem necessary and proper.
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ART. 394. To regulate the inspection of beef, pork, flour, meal, salt Mayregulate
and other provisions, whisky and other liquors to be sold in barrels, hogs- etc, of provi-
heads and other vessels and packages; to appoint weighers, gaugers and sions, etc.
inspectors, and prescribe their duties and regulate their fees.

ART. 395. To regulate the weight and quality of the bread to be sold May regulate
or used within the city. qualiht an

bread.
lb. §51.

ART. 396. To create, establish and regulate the police of the city; to Maycreate and
appoint watchmen and policemen, and prescribe their duties and powers regulate police
and compensation.

ART. 397. To suppress and prevent any riot, affray, noise, disturbance May suppress
or disorderly assembly in any public or private place within the city. riots,b. etc.

ART. 398. To prevent, prohibit and suppress horse-racing, immoderate May prevent,
riding or driving in the streets; to prohibit and punish the abuse of ani- cin asbeuse
mals; to compel persons to fasten their horses or other animals attached of animals, eta
to vehicles, or otherwise, while standing or remaining in the streets. Ib. §54.

ART. 399. To restrain and punish vagrants, mendicants, street beggars May punish
vagrants, etc.and prostitutes. Ib. §55.

ART. 400. To establish and regulate public pounds, and to regulate, May establish
restrain and prohibit the running at large of horses, mules, cattle, sheep, pounds etc56.
swine, goats, and to authorize the distraining, impounding and sale of the
same for the costs of the proceedings and the penalty incurred, and to
order their destruction when they can not be sold, and to impose penalties
on the owners thereof for a violation of any ordinance.

ART. 401. To tax, regulate or restrain and prohibit the running at May tax, etc.,
large of dogs, and to authorize their destruction when at large contrary dogsb §5
to ordinances, and to impose penalties on the owners or keepers thereof
for violations of such ordinances.

ART. 402. To prohibit and restrain the firing of fire-crackers, guns May prohibit,
and pistols, use of velocipedes, or use of any pyrotechnic or any other et athmsitrin,
amusement or practices tending to annoy persons passing in the streets or the use of

velocipedes,sidewalks, or to frighten horses or teams; to restrain and prohibit the ringingofbells,
ringing of bells, blowing of horns and bugles, crying of goods, and all etc. §58
other noises, practices and performances tending to the collection of per-
sons on the streets and sidewalks, by auctioneers and others, for the pur-
pose of business, amusement or otherwise.

ART. 403. To abate all nuisances which may injure or affect the public May abate
nuisances.health or comfort in any manner they may deem expedient. ib. §59.

ART. 404. To do all acts and make all regulations which may be Maydo,etc.,to
necessary or expedient for the promotion of health or the suppression of and suppress
disease. disease.

Ib. §60.
NOTE.-Chapter 12, acts 1879, extrasession, provides that the municipal authori, Mayco-operate

ties of towns and cities and commissioners' courts of the counties wherein they are with county
situated, may co-operate in making such improvements as may, by such authorities s
and courts, be deemed necessary to improve the public health, and to promote
efficient sanitary regulations, and arrange for the construction of and payment for
such improvements.--L.

ART. 405. To compel the owner or occupant of any grocery, soap, May compel
tallow or chandler establishment, or blacksmith shop, tannery, stable, of premnses.
slaughter-house, distillery, brewery, sewers, privy, hide houses or other lb. §61.
unwholesome or nauseous house or place, to cleanse, remove or abate the
same, as may be necessary for the health, comfort and convenience of the
inhabitants.

ART. 406. To direct the location of business, tanneries, blacksmith shops, May direct the
location of cer-founderies, livery stables and any manufacturing establishment; to direct tain establish-

the location and regulate the management and construction of, restrain, ments, etc.
abate and prohibit within the city limits slaughtering establishments I b§6
and hide houses or establishments for keeping or curing hides, establish-
ments for making soap, for steaming or rendering lard, tallow, offal and
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such other substances as may be rendered; and all other establishments
or places where any nauseous, offensive or unwholesome business may be
carried on.

May regulate ART. 407. To regulate the burial of the dead; to purchase, establish
the burial of
the dead, etc. and regulate one or more cemeteries; to regulate the registration of

Ib. §63. deaths, marriages and births; to direct the returning and keeping of bills
of mortality.

May define ART. 408. To abate and remove nuisances and to punish the authors
nuisances and
punish per thereof by penalties, fine and imprisonment, and to define and declare
sons guilty what shall be nuisances and authorize and direct the summary abatement
thereof, etc.

Ib. §64. thereof.
May establish, ART. 409. To erect and establish one or more work-houses or houses
etc., work- of correction within or without the city limits; make all necessary rules

Ib. §65. and regulations thereof, and appoint all necessary keepers or assistants.
In such work-house or house of correction may be confined all vagrants,
stragglers, idle, suspicious and disorderly persons who may be committed
by the mayor or recorder; and any person who shall fail or refuse to pay
the fine, penalty or costs imposed for any misdemeanor or breach of any
ordinance of the city may, instead of being committed to jail, be kept
therein, subject to labor and confinement.

May compel ART. 410. To compel aid force all offenders against any ordinance

labor to of this city, found guilty by the recorder or mayor and sentenced to fine
streets, etc. and imprisonment, to labor on the streets and alleys of said city or on

lb. §66.
any public work, under such regulations as may by ordinance be estab-
lished.

May prevent ART. 411. To prevent all trespasses, breaches of the peace and good
trespasses, etc.
and punish of- order, assaults and batteries, fighting, quarreling, using abusive, obscene,
fenders. profane and insulting language, misdemeanors and all disorderly conduct,

and punish all persons thus offending.
May prevent ART. 412. To prevent and punish the keeping of houses wherein inde-
thedkeeingoif cent, loud or immodest dramatic or theatrical representations are given,
disorderly of houses of prostitution within the city, and to adopt summary measures
houses, etc.

lb. §68. for the removal or suppression of all such establishments.
May require ART. 413. To require the owner of private drains, sinks and privies to
owner of drain, fil up
sink, etc., to fill up, cleanse, drain, alter, relay, repair, fix and improve the same, as
fill up, cleanse, may be ordered by any resolution or ordinance of said city; and in the
etc., the same,
and punish for event of any failure, neglect or refusal to comply with any such order,
failure too so.the party so failing shall be liable to fine and imprisonment. In the event

of there being no person in the city on whom such order can be served
the city may have such work done and such improvements made on
account of the owner thereof, and all costs, charges and expenses shall be
a lien on the property, on the filing of a memorandum by the mayor,
under the seal of the corporation thereof, and recording the same with
the clerk of the district court; and the city may enforce said lien and
institute suit in the corporate name and obtain judgment against said
party for the amount so due as aforesaid in any court having jurisdiction.

May control, ART. 414. To direct and control the laying and constructing of rail-
etc., the lay1ng road tracks, turn-outs and switches, or prohibit the same, in the streets,
of railroad
tracks, etc., avenues and alleys, unless the same shall have been authorized by law,

*b. §70. and the location of depots within the city; to require that railroad
tracks, turn-outs and switches, shall be so constructed as to interfere as
little as possible with the ordinary travel and use of streets, avenues and
alleys, and that sufficient space shall be left on either side of said track
for the safe and convenient passage of teams, carriages and other
vehicles, and persons; to require railroad companies to keep in repair the
streets, avenues or alleys through which their track may run, and if
ordered by the city council to construct and keep in repair suitable cross-
ings at the intersection of streets, avenues and alleys, and ditches, sewers
and culverts, when the city council shall deem it necessary; to direct the
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use and regulate the speed of locomotive engines in said city, or to pre-
vent and prohibit the use or running of the same within the city;
provided, that the provisions of this article shall apply to railroads known
as steam railroads, and not to city, street or horse railroads.

ART. 415. The city council shall have power to assess and collect the May tax and
ordinary municipal taxes upon city or horse railroads, and to compel said raSlroadse
city railroad companies to keep their roads in repair, and to make them I

b. §71.
conform to the grades of the streets upon which their tracks may be laid,
whenever said streets shall have been graded by the city, and to restrain
the rate of speed so as not to exceed seven miles per hour, and to compel
said city railroads to supply ample accommodation for the safe and con-
venient travel of the people on the street where their track may run; the
city council may enforce these regulations by proper ordinances, with
suitable penalties for any violation of said ordinances.

ART. 416. To prevent any person from bringing, depositing or having May prevent,
within the limits of said city any dead carcass, or any other offensive or e etc.i, be
unwholesome substance or matter, and to require the removal or destruc- ingdeposited

within citytion, by any person who shall have placed or caused to be placed upon or limits.
near his premises, or elsewhere, of any substance or matter, filth, or any Ib. §72.
putrid or unsound beef, pork or fish, hides or skins of any kind; and on
his default to authorize the removal or destruction thereof, by some officer
of the city, and require the owner of any dead animal to remove the same
to such place as may be designated.

ART. 417. To prevent, regulate and control the driving of cattle, May prevent,
horses and all other animals, into or through the city. of animals into

or through the
city.

Ib. §73.

ART. 418. The city council shall have power to pass, publish, amend Power to pass,
etc., ordin-

or repeal all ordinances, rules and police regulations, not contrary to the ances, etc., and
constitution of this state, for the good government, peace and order of otherbP 4ers
the city, and the trade and commerce thereof, that may be necessary or
proper to carry into effect the powers vested by this title in the corpora-
tion, the city government, or in any department or officer thereof; to
enforce the observance of all such rules, ordinances and police regula-
tions, and to punish violations thereof by fines, penalties and impris-
onment in the prison, work-house or house of correction, or to work
on the streets or other public works, or either, in the discretion of the
court before whom conviction may be had; but no fine or penalty
shall exceed one hundred dollars, nor the imprisonment more than fifteen
days for any offense, unless a larger fine and longer period of impris-
onment is herein allowed; and for any fine, penalty and costs imposed
by the mayor or recorder in the trial of any cause or complaint before
him, execution may issue to collect such fine and costs, to be levied and
executed in the same manner that executions are from the district court.
The same shall be issued by the mayor or recorder to the marshal, who,
in levying on property and selling, shall have like power and authority
as the sheriff of the county in executions issued from the district court;
and the laws of the state, so far as applicable, shall apply to and be in
full force and effect as to the executions issued from the mayor's or
recorder's court; and any person upon whom any fine or penalty is im-
posed may be committed until the payment of the same, with costs,
and in default thereof may be imprisoned in the city prison or work-
house or house of correction, or may be required to work on the streets
or other public work of the city for such time and in such manner
as may be provided by ordinance; provided, such imprisonment shall not
exceed fifteen days, unless a longer period is herein allowed.

ART. 419. To pass all necessary ordinances to provide for funding the Maypas or.
dinances towhole or any part of the existing debt of the city or of any future debt, fund debt, etc.

by canceling the evidences thereof, and issuing to the holders or creditors lb. §75.
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notes, bonds or treasury warrants, with or without coupons, bearing
interest at any annual rate not to exceed ten per cent. The council shall
also provide by ordinance for issuing the bonds of the city in such sums
as may be agreed upon for railroad subsidies heretofore voted, or that
may be hereafter voted in accordance with the laws of this state.

Power over the ART. 420. To appropriate so much of the revenues of the city, ema-
finances of the nating from whatever source, for the purpose of retiring and discharging

Ib. §76. the accrued indebtedness of the city, and for the purpose of improving the
public markets and streets, erecting and conducting city hospitals, city
hall, water works and so forth, as they may from time to time deem
expedient; and in furtherance of these objects they shall have power to
borrow money upon the credit of the city, and issue coupon bonds of the
city therefor in such sum or sums as they may deem expedient, to bear
interest not exceeding ten per cent. per annum, payable semi-annually at
such place as may be fixed by city ordinance; provided, that the aggre-
gate amount of bonds issued by the city council shall, at no time, exceed
six per cent. of the value of the property within said city subject to ad
valorem tax.

City bonds ART. 421. All bonds shall specify for what purpose they were issued,
what stc.f and shall not be invalid if sold for less than their par value; and when

A. §77. any bonds are issued by the city a fund shall be provided to pay the
interest and create a sinking fund to redeem the bonds, which fund shall
not be diverted nor drawn upon for any other purpose, and the city treas-
urer shall honor no drafts on said fund except to pay interest upon, or
redeem the bonds for which it was provided.

Bonds shall be ART. 422. Said bonds shall be signed by the mayor and countersigned
signed, etc.e by the secretary, and payable at such places and at such times as may beand payable
where and fixed by ordinance of the city council, not less than ten nor more than
when, etc.

Ib. §78. fifty years. ,
Bonds shall be ART. 423. It shall be the duty of the mayor, whenever any bond or
registered in bonds are issued, to forward the same to the comptroller of public
office. accounts of the state, whose duty it shall be to register said bond or

b. 79 bonds in a book kept for that purpose, and to indorse on each bond so
registered his certificate of registration, and to give, at the request of the
mayor, his certificate certifying to the amount of bonds so registered in
his office up to date.

Mayor shall ART. 424. That it shall be the duty of the mayor, at the time of for-
fuentst otp- warding any of said bonds for registration, to furnish the comptroller
troller. Duties with a statement of the value of all taxable property, real and personal,
tc.f cmtroller in the city; also, with a statement of the amount of tax levied for the

Ib. §80. payment of interest and to create a sinking fund. It is hereby made the
duty of the comptroller to see that a tax is levied and collected by the
city sufficient to pay the interest semi-annually on all bonds issued, and
to create a sinking fund sufficient to pay the said bonds at maturity, and
that said sinking fund is invested in good interest-bearing securities.

CHAPTER FIVE.
TAXATION.

Article Artiole

Ad valorem tax .............................. 425 Power of city council to provide for assess-
Tax of 22 per cent. may be levied by city ing, etc., taxes............................ 432

of more than1000 inhabitants ............. 426 Collection of license tax, etc................. 433
No debt shall be created unless provision be Real estate includes what ................... 434

made to pay the same ..................... 427 Personal estate includes what............... 435
Poll tax ..................................... 428 City council may provide for the exemption
Occupation tax .............................. 429 of property from taxation ................ 436
Occupations that are subject to taxation... 430 Taxes for payment of indebtedness ......... 437

Ad valorem Same subject ................................ 431
tax.

Ib. §81. ARTICLE 425. The city council shall have power within the city, by
(Const.,art , ordinance, to annually levy and collect taxes, not exceeding one-fourth of$4.)oriac, analleytxs exedg
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one per cent. on the assessed value of all real and personal estate and
property in the city not exempt from taxation by the constitution and
laws of the state.

ART. 426. Cities having more than ten thousand inhabitants may levy, Tax of 2Y3 per
assess and collect such taxes as may be authorized by law, but no tax for cent. may belevied by city
any purpose shall ever be lawful for any one year which shall exceed two of morethan

1000 inhabi-and one-half per cent. of the taxable property of such city. tants.
(Const., art. 11.
§5.)

ART. 427. No debt shall ever be created by any city unless at the Debt shall not
be created

same time provision be made to assess and collect annually a sufficient unless provis-
sum to pay the interest thereon, and create a sinking fund of at least two ion be made to
per cent. thereon. (Const., art. 11,

per'~~~~~~~~~~~~~~~~~~~~~~~~~~~ ^§6.)
ART. 428. The city council shall have power to levy and collect an Polltax.

annual poll tax, not to exceed one dollar, of every male inhabitant of Ib. §83.

said city over the age of twenty-one years (idiots and lunatics excepted),
who is a resident thereof at the time of such annual assessment.

ART. 429. The city council shall have power to levy and collect Occupation
taxes, commonly known as licenses, upon trades, professions, callings and taxIb. §83.
other business carried on; and upon carriages, hacks, coaches, buggies,
drays, carts, wagons, and other vehicles used in said city, when the same
are for public use; and each and every person and firm engaging in the
following trades, professions, callings and business, among others, shall
be liable to pay such license tax; but this enumeration shall not be con-
strued to deprive the city council of the right and power to levy and
collect other license taxes, and from other persons and firms, under the
general authority herein granted.

ART. 430. Every person and firm engaged in selling goods, wares and Occupations
that are sub-

merchandise; every person and firm selling liquor in quantities over a jectto tax-
quart; every person or firm keeping a grog-shop, tippling-house, bar-room ation. 84
or drinking-saloon; every person or firm keeping a place where spirituous
liquors, wines, cordials or beer are sold in quantities less than one quart;
every person or firm keeping a billiard table, ball alley, or nine or ten-pin
alley, or any similar game; every person or firm keeping a tavern or
hotel, or boarding-house; every person or firm keeping a restaurant,
eating-house, oyster-shop, oyster-saloon, or place of any description where
eating or refreshments are furnished; every person or firm keeping a
livery stable, sale stable, feed or other kind of stable; every person or
firm selling goods, wares and merchandise at public auction; every person
or firm pursuing the occupation of real estate broker or agent, merchan-
dise or cotton broker, or commission business; every person or firm pur-
suing the occupation of hawker or peddler of goods or any article what-
ever; every person or firm keeping a brewery, beer-shop or distillery, or
fruit stand; every person or firm keeping a storage or a warehouse, or
engaging in compressing cotton, keeping an intelligence office; each and
every insurance company shall also be liable to pay said city such license
tax, and each and every insurance agent in said city shall likewise be
subject to said license tax, and such agent shall be held responsible there-
for, and for each association, corporation or company of which he is
agent.

ART. 431. That each and every firm keeping a lumber, wood or coal Same subject
yard, or any place for sale of the articles aforesaid, or building material, Ib. §

85
.

shall be subject to said license tax, and all other persons from whom the
city council may require said tax, under the authority in this title granted;
provided, nothing herein contained shall in any wise prevent or restrain
the city council from collecting the license, and each license tax herein-
before provided for by this title; each establishment shall be liable to
said license tax; and any person or firm pursuing occuptions, business,
avocations or callings subject to said tax shall pay on each, and no license
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shall extend to more than one establishment, or include more than one
occupation, avocation, business or calling.

Power of city ART. 432. The city council shall have power to provide by ordinance
council to
provide for for the assessing and collecting of the taxes aforesaid, and to determine

ssessing, etc., when taxes shall be paid by corporations, and when by the individualtaxes.
Ib. §86. corporators; provided, no tax shall be levied unless by consent of two-

thirds of the aldermen elected.
Collection of ART. 433. The license tax shall be collected by the assessor and col-
lMcense tax, etc. ecb. e§87. lector, and shall be paid to that officer by each and every person and firm

owing such license and before engaging in any trade, profession, business,
calling, avocation or occupation subject to said tax; and if any person
shall engage in any business, calling, avocation or occuption which by an
ordinance of the said city is subject to a license tax, without first having
obtained said license, he, she or they shall, on conviction before the mayor
or recorder's court, be liable to imprisonment or a fine of ten dollars,
or both imprisonment and such fine, for each day such violation of said
ordinance may continue; and this article shall apply to all persons owing
any license and failing to pay the same; provided, that the city council
may collect said license tax by suit in any court having jurisdiction, under
such rules and regulations as they may provide by ordinance; said taxes,
commonly known as licenses, laid as herein provided, shall not be con-
strued to be a tax on property within the meaning of article 89, or any
other article of this title.

Real estate ART. 434. The term real estate or property, as used in this title, shallincludes what.
Ib. §88. be construed to include lots, lands and all buildings or machinery and

structures of every kind erected upon and affixed to the same.
Personal estate ART. 435. The term personal estate or property, as used in this title,
includes what.

lb. §89. shall be construed to include all household furniture, moneys, goods,
capital, chattels, public stocks and stocks of corporations, moneyed or
otherwise, and generally all property which is not real.

City council ART. 436. The city council may, by ordinance, provide for the exemp-may provide
for the eemp- tion from taxation of such property as they may deem just and proper;
tin of rop- provided, nothing contained in this chapter on taxation shall be construed
taxation, etc. to prevent the city council from imposing, levying and collecting special

Ib. §90 taxes and assessments for the improvement of the avenues, streets and
alleys, as hereinafter provided.

Taxes for ART. 43'7. The city council may also levy, assess and collect taxes
payment of
Indebtedness. necessary to pay the interest and provide a sinking fund to satisfy any
O.onst., art. 11, indebtedness heretofore legally made and undertaken; but all such taxes

shall be assessed and collected separately from those levied, assessed and
collected for current expenses of municipal government, and shall, when
levied, specify in the act of levying the purpose therefor, and such taxes
may be paid in the coupons, bonds or other indebtedness for the payment
of which such tax may have been levied.
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CHAPTER SIX.

COLLECTION OF TAXES.
Article

Power of city council to provide for collec-
tion of taxes ............................. 438

Power of city council to regulate tax lists,
assessment of taxes, etc ................... 439

Duty of taxpayers to render inventory of
property, etc ............................... 440

Board of appraisement shall be appointed.. 441
Duty of assessor and collector to make list

of personal property, etc..c............... 442
Unrendered property shall be ascertained,

etc., by assessor ........................... 443
Assessment for back taxes.................. 444
Duty of assessor and collector in regard to

collection of taxes........................ 445

Property of taxpayer shall be levied on
and sold for taxes, when .................. 446

Assessor and collector shall make deed to
purchaser of property sold for taxes. Ef-
fect of deed, right of redemption, etc.... 447

Sale may take place at any other time than
that first advertised, and may be con-
tinued from day to day .................... 448

Property shall be struck off to city, when.. 449
Property of infant, etc., may be redeemed,

w hen.. ..................................... 450
Sale of real estate for taxes................... 451
Taxes, etc., collectible in current money

only................................. 452

ARTICLE 438. The city council may and shall have full power to pro- Power of city
vide by ordinance for the prompt collection of all taxes assessed, levied, council to pr
and imposed under this title, and due or becoming due to said city, and lection of
are hereby authorized, and to that end may and shall have full power and t b. §91.
authority to sell or cause to be sold real as well as personal property, and
may and shall make all such rules and regulations, and ordain and pass all
ordinances as they may deem necessary to the levying, laying, imposing,
assessing, and collecting of any of the taxes herein provided.

ART. 439. The city council shall have power by ordinance to regulate Power of city
the manner and mode of making out tax lists or inventories and appraise- regulate tax
ments of property therein, and to prescribe the oath that shall be admin- lists, assess-ment of taxes%
istered to each person on such rendition of property, and to prescribe how etsc.
and when property shall thus be rendered, and to prescribe the number Ib- §92.
and form of assessment rolls, and fix the duties and define the powers of
the assessor and collector, and adopt such measures as they may deem
advisable to secure the assessment of all property within the limits of said
city, and collect the tax thereupon; and may by ordinance provide that
any person, firm, or corporation having property subject to taxation or
being liable for any tax under the provisions of this title, and neglecting
to render a list, inventory and appraisement thereof, as required by ordin-
ance of said city, shall be liable to fine and imprisonment.

ART. 440. Every person, partnership and corporation owning property Duty of tax-
within the limits of the corporation shall, within two months after pub- payersiven-
lished notice, hand in to the assessor and collector of the city a full and tory of prop
complete inventory of the property possessed or controlled by him, her, or ert b.t93.
them within said limits not exempt from taxation, on the first day of Jan-
uary of the current year, verified as required by ordinance; and any person
failing or refusing to comply with the provisions of this article shall be
liable to fine and imprisonment, and the city council shall, by ordinance,
clearly define the duties of taxpayers herein, and make all necessary rules
and regulations to secure the rendition of property and the colletion of
taxes due thereon.

ART. 441. It shall be the duty of the city council, annually, at such Board of ap-
time as they may determine, to appoint three commissioners, each being shall be a-
a qualified voter, who shall be styled the board of appraisement, and gutieeand
whenever the party rendering property for assessment and the assessor powers of
and collector can not agree on the valuation of such property, it shall be boardIbf
referred to said board, and their action in appraising the same shall be
final; provided, that at the meeting of said board the owner of the
property shall be heard; said board shall also appraise all property
assessed as unknown or unrendered. The city council shall allow said
board such compensation for their services as may be just and reasonable.
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No person connected with the city government shall be appointed on said
board, and any vacancy shall be filled by the mayor.

rutydofassess- ART. 442. It shall be the duty of the assessor and collector to make
or and collect-
or to make out a list of all personal property which has not been given in for assess-
lits ofprop- ment according to the provisions of this title, and assess the same in the

lb. §95. name of the owner, if he be known; if not, then it shall be assessed by
description of the property and as unknown owner, and the value of such
property shall be determined by the board of appraisement, and the same
may be sold as in other cases, if the tax be not paid in the time prescribed
by law.

Unrendered ART. 443. It shall be the duty of the assessor and collector, at the
e asertshall, expiration of the time fixed by ordinance for the rendition of property, to

etc., by assess- ascertain such property in the city subject to taxation as has not been ren-
' b. §96. dered, and the same shall be by him presented to the board of appraise-

ment for valuation by said board, and the same shall be by him entered in
a supplement to the assessment roll as unknown, specifying the year for
which said tax is not paid within the time prescribed by law; said prop-
erty shall be sold at the same time and with like effect as other property.

Assessment for ART. 444. Whenever the assessor and collector shall ascertain that any
ba c. §9. taxable property, real or personal, has not been assessed for the past year,

he shall assess the same in a supplement to his next assessment roll, at the
same rate under which such property should have been assessed for such
year, stating the year for which such property should have been assessed,
and the taxes thereon shall be collected in the same manner as other
assessments. In all cases where any party has omitted to render property
for taxation for any former year or years, and such taxes have not been
paid, such party shall give such property in for assessment for the years
thus omitted and pay such taxes, and the assessor and collector shall enter
all such property in a supplement to his next assessment roll, under the
head of payments for former years.

Duty of ART. 445. The assessor and collector, after the completion of the
assessor and
collector in assessment roll, as required by ordinance, shall proceed to collect the taxes
regard to col. therein mentioned within the time, and give such notice as may be pre-
lection of taxes

Ib. §98. scribed by the city council, and for that purpose shall call once upon every
person taxed, or on the agent or attorney of such person at the usual place
of his or her residence, office, place of business, or elsewhere, and demand
the payment of the tax charged upon his or her person or property, if the
person is to be found, and if not, then a written demand, specifying the
amount of taxes due, left at the residence with some adult member of the
family, shall be a sufficient demand; provided, that if any person thus
owing taxes has no residence, office, or place of business, and no agent
in the city or known to the assessor and collector, then the said demand
shall not be necessary, and the ordinary published notice, required by
ordinance shall be sufficient.

Property of ART. 446. If any person shall fail, neglect or refuse to pay the taxes
axpayedr hall imposed on him and his property, within the time prescribed by the ordi-

and sold for nancesWof said city, the assessor and collector shall, by virtue of his tax
taxes, when.

lb. §100. list and assessment roll, levy upon so much property liable to taxation
belonging to such person, as may be sufficient to pay his taxes, and the
assessor and collector shall give notice of the time and place of sale by
advertisement in writing (if not unknown property), the property and
amount of taxes, costs and fees due thereupon; such notice shall be pub-
lished in some newspaper published in said city, and at the expiration of
such notice, and on the day therein specified, the assessor and collector
shall proceed to sell such property at public auction, in front of the court-
house door of the city, or such building as may be used for such purpose;
provided, that when real estate is offered for sale the smallest portion of
grounds (to be taken from the east side of the premises) shall be sold for
which any person will take the same and pay the taxes, costs and fees.
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ART. 447. The assessor and collector shall, when any property has Assessor andcollector shall
been sold for the payment of taxes, make, execute and deliver a deed for makedeedto
said property to the person purchasing the same, and such deed shall be purchaser to
prima facie evidence in all controversies and suits in relation to the right for taxes;

effect ofdeed,of the purchaser, his heirs and assigns, to the premises thereby conveyed, right of re-
of the following facts: demption, et c,

First-That the land or lot or portions thereof conveyed was subject to
taxation or assessment at the time the same was advertised for sale, and
had been listed or assessed in the time or manner required by law.

Second-That the taxes or assessment were not paid at any time before
he sale.

Third-That the land, lot, or portion thereof conveyed, had not been
redeemed from the sale at the date of the deed, and shall be conclusive
evidence of the following facts:

1. That the land, lot, or portion thereof sold was advertised for sale in
the manner and for the length of time required by law.

2. That the property was sold for taxes or assessments as stated in the
deed.

3. That the grantee in the deed was the purchaser.
4. That the sale was conducted in the manner prescribed by law; and

in all controversies and suits involving the title to land claimed and held
under and by virtue of such deed, the person claiming title adverse to the
title conveyed by such deed shall be required to prove, in order to defeat
the said title, either that the land was not subject to taxation at the date
of the sale, that the taxes or assessment had been paid, that the land had
never been listed or assessed for taxation and assessment as required by
this title or some ordinance of the city, or that the same had been redeemed
according to the provisions of this title, and that such redemption was made
for the use and benefit of the person having the right of redemption under
the law; but no person shall be permitted to question the title acquired
by the said deed without first showing that he, or the person under whom
he claims title, had title to the land at the time of the sale, or that the
title was obtained after the sale, and that all taxes due upon the lands
have been paid by such person or the person under whom he claims title
as aforesaid; provided, however, that the owner of such property shall
have the right to redeem the same at any time within two years of the
day and date of the sale thereof, upon paying to the purchaser double
the amount of taxes for which the same was sold, together with the costs
of such sale and double the amount of all taxes paid by the purchaser
since such sale. The assessor and collector shall have full power to levy
upon any personal property to satisfy any tax imposed by this title; all
taxes shall be a lien upon the property upon which they are assessed, and
in case any property levied upon is about to be removed out of the city,
the assessor and collector shall proceed to take into his possession so much
thereof as will pay the taxes assessed and costs of collection.

ART. 448. If from any cause the sale of property levied upon or seized Sale maytake
for taxes shall not take place at the time first appointed, the assessor and thertime than
collector shall appoint some other time, give like notice, and proceed to sell that first ad-vertised, when,
such property in the manner prescribed in the first instance; and in case and may be
said property levied upon or seized for taxes can not be sold on the day romntinuedto
advertised, such sale may be postponed from day to day until completed, day.
of which postponement the assessor and collector shall give verbal notice
at the expiration of sale each day.

ART. 449. If at any sale of real or personal property or estate for Property shall
taxes no bid shall be made for any parcel of land or any goods and chat- be strck offh
tels, the same shall be struck off to the city, and thereupon the city shall Ib. §102.

receive, in the corporate name, a deed for said property, and shall be
vested with the same right as other purchasers at such sale, and shall have
power to sell and convey the same.
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PnraPnty of ART. 450. If the real estate of an infant, femme covert or lunatic be
may be re- sold under this title, the same may be redeemed at any time within one
deemed disabilit

hen.ed year after such disability be removed.
Ib. §103.

Sale of real ART. 451. The foregoing provisions of this chapter relating to notices,
estate for
taxes. assessments and collection of taxes on personal property, and all other

Ib. §104. provisions thereof not inconsistent with this article, shall also apply to
real estate, but no sale of real estate shall take place unless by decree of
the district court of the county in which said city is situated, at some
regular term thereof; and the city counsel may by ordinance enact the
mode and manner in which said suits for collection of taxes due and
unpaid on land shall be instituted, and may have such other and further
forms regulating the forms necessary for the sale of the land as it thinks
best, and are not inconsistent with the laws and constitution of this state;
provided, that no sale shall be made until the owner has thirty days'
notice thereof; which notice may be given actually by an officer of the
city, or by advertisement for sixty days, which advertisement may
merely so describe the property as to designate it, and it shall not be
necessary to set out the owner's name unless the same is known; and,
further provided, that such owner, his agent or attorney, may redeem said
property within two years from the day of sale, by paying the purchaser
the full amount of his bid and costs of suit, with interest thereon, at the
rate of twelve per cent. per annum from day of sale; and further provided,
the purchaser may apply to the district court at any time after said
expiration of two years for confirmation of sale, and which said decree of
confirmation shall vest full and absolute title in the purchaser of said
property, his heirs or assigns; and said district court shall take and exer-
cise all jurisdiction required to carry this into effect, and such ordinances
as may be passed by the city council relative to the subject matter.

Taxes, etc., ART. 452. Taxes levied to defray the current expenses of the city

current money government, and all license and occupation taxes levied, and all fines,
(ony.st art forfeitures, penalties and other dues accruing to cities, shall be collectible(Const., art. 11,

4.) b. §105. only in current money.
Ib. §105.

CHAPTER SEVEN.

FIRE DEPARTMENT.
Article Article

City council may regulate and control the May control, etc., the storing of gunpowder,
erection of wooden buildings .............. 453 etc ........................................ 459

May prohibit, etc., dangerous condition of May regulate, etc., the building of parapets
chim neys, etc.............................. 454 and party-walls ........................... 460

May prevent the deposit of ashes in im- May compel owners of buildings to have
proper places .............................. 455 scuttles, etc ................................ 461

May require inhabitants to keep fire buck- May provide regulations for extinguish-
ets, etc..................................... 456 m ent of fires.... .......................... 462

May regulate carrying on of business dan- Same subject................................ 463
gerous in promoting fires ................. 457 May procure fire engines, etc................ 464

May regulate, etc., use of fire-works and Buildings may be blown up, etc., when, and.
fire-arms ................................... 458 the damage in such case.................. 465

City council ARTICLE 453. The city council, for the purpose of guarding against
may regulate
and control the the calamities of fire, may prohibit the erection, building, placing, mov-
erection, etc., ing or repairing of wooden buildings within such limits within said cityof wooden
buildings. as they may designate and prescribe; and may within said limits pro-

hibit the moving or putting up of any wooden building from without
said limits, and may also prohibit the removal of any wooden building
from one place to another within said limits, and may direct, require and
prescribe that all buildings within the limits so designated and prescribed
as aforesaid shall be made or constructed of fire-proof materials, and to
prohibit the rebuilding or repairing of wooden buildings within the iire
limits when the same shall have been damaged to the extent of fifty per
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cent. of the value thereof, and may prescribe the manner of ascertaining
such damage; may declare all the dilapidated buildings to be nuisances
and direct the same to be repaired, removed or abated in such manner as
they shall prescribe and direct; to declare all wooden buildings in the fire
limits which they deem dangerous to contiguous buildings, or in causing
or promoting fires, to be nuisances, and require and cause the same to
be removed in such manner as they shall prescribe.

ART. 454. The city council shall have power to prevent and prohibit Ml. prohibit,
etc., dangerous

the dangerous condition of chimneys, flues, fire-places, stove-pipes, ovens, condition of
or any other apparatus used in or about any building or manufactory, and chimbney, etc.
to cause the same to be removed or placed in a secure and safe condition
when considered dangerous.

ART. 455. To prevent the deposit of ashes in places where they would May prevent
be liable to produce fire, or in any wooden box or barrel, or within any ashes i
wooden building, and to appoint one or more officers to enter into all improper

places, etc.
buildings and inclosures to examine and discover whether the same are in Ib. §107.
a dangerous state, and to cause such as may be dangerous to be put in a
safe condition.

ART. 456. To require the inhabitants to keep and provide as many May require

fire-buckets and ladders or other means to reach the roof as they shall keep fire
prescribe, and to regulate the use thereof in times of fire. buckets, etclb. §108.

ART. 457. To regulate or prevent the carrying on of manufactories May regulate

and works dangerous in promoting or causing fires; to prohibit or regu- business dan-
late the building and erection of cotton presses and sheds. gerousin pro-p0 ~~~ - L ~~~~~moting fires.

Ib. §109.
ART. 458. To regulate or prevent and prohibit the use of fire-works May regulate,

and fire-arms. etc., use of fire-
works and fire-
arms.

Ib. §110.
ART. 459. To direct, control or prohibit the keeping and management May control,

of houses or any buildings for the storing of gunpowder and other com- otfgunpsower,
bustible, explosive or dangerous materials within the city; to regulate the etc.Ib. 1.
keeping and conveying of the same.

ART. 460. To regulate and prescribe the manner and to order the build- May regulate
etc., the build-

ing of parapet and party-walls. ing of parapet
and party walls

lb. §112.
ART. 461. To compel the owners or occupants of houses or other build- May compel

ings to have scuttles in the roofs and stairs or ladders leading to the buwdngsto
same. have scuttles,

etc.
Ib. §113.

ART. 462. To authorize the mayor, officers of fire companies or any May provide
officer of said city to keep away from the vicinity of any fire all idle, regulations forextinguish-
disorderly and suspicious persons, and arrest and imprison the same, and ment of fires.
compel all officers of the city and all other persons to aid in the extin- Ib. §114.

guishment of fires and in the preservation of property exposed to danger
thereat, and in preventing goods from being stolen.

ART. 463. And generally to establish such regulations for the pre- Same subject.
vention and extinguishment of fires as the city council may deem expe- I

b. §115

dient.
ART. 464. The city council may procure fire engines and other appa- May procure

ratus for the extinguishment of fires, and have control thereof, and fire engines,
provide engine-houses for keeping and preserving the same; and shall Ib. §116.
have power to organize fire, hook and ladder, hose and axe companies
and fire brigade; and the companies so organized, with such assistant
engineers as may be provided for, and the chief engineer, shall constitute
the fire department of the city. Each company shall have the right to
elect, its own members and officers. The engineers shall be chosen in
such manner as said department may determine, subject to the approval
of the city council, who shall define the duties of said officers and pass
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such ordinances as they may deem proper for the interest and welfare of
said department and to contribute to the efficiency thereof; all officers so
elected and approved shall be commissioned by the mayor, and the said
companies, officers and members shall observe and be governed by the
ordinances of said city relating to the fire department; said companies
shall have power to adopt their own constitution and by-laws, not incon-
sistent with the provisions of this title and the ordinances of said city;
and said department shall take the care and management of the engines
and other implements and apparatus provided and used for the extinguish-
ment of fires, and their powers and duties shall be prescribed and defined
by the city council.

Beldton don ART..465. When any building in the city is on fire it shall be lawful
or blown up, for the chief or acting chief engineer, with the concurrence of the mayor,
and'the dam- to direct such building, or any other buildings which they may deem
ages in such hazardous and likely to take fire and communicate to other buildings, to

ib. §117. be torn down or blown up or destroyed, and no action shall be maintained
against any person or against the city therefor; but any person interested
in any such building so destroyed or injured may within six months, and
not thereafter, apply in writing to the city council to assess and pay the
damage he has sustained, and if the city council and the claimant can not
agree on the terms of adjustment, then the application of such claimant
shall be referred to three commissioners, one to be appointed by the
claimant, one by the city council, and the third by both. They shall be
sworn faithfully to execute their duty according to the best of their
ability, shall have power to subpoena and swear witnesses, and shall give
all parties a fair and impartial hearing, and give notice of time and place
of meeting; said commissioners shall be qualified voters and owners of
real estate in the city, shall take into account the probabilities whether
the said building would have been destroyed by fire if it had not been so
pulled down or destroyed, and the loss of insurance upon said property,
if any, caused by pulling down, blowing up or destroying said building,
and may report that no damage should equitably be allowed to such
claimant.

Damages sat- ART. 466. Whenever a report shall be made, and finally confirmed for
isfed, ow. the appraising of said damages, a compliance with the terms thereof by

the city council shall be deemed a full satisfaction of said damages.

CHAPTER EIGHT.

SANITARY DEPARTMENT.
Article Article

City council may appoint health physician, Any person liable to punishment, when..... 470
etc .......................................... 467 Inn-keeper, physician, etc,, shall report per-

Power to make regulations in regard to sons sick with small pox, etc.............. 471
pestilence and disease.................... 468 Power of council to have city cleansed, etc.. 472

Owner, etc., of public conveyance, convey- Health physician may be authorized to do
ing into city person sick with contagious what ....................................... 476

disease, liable to punishment, when..... 469

City council ARTICLE 467. The city council may appoint a health physician, and
healt physi- as many health inspectors as they may deem necessary, and shall pre-
cian, etc. scribe, by ordinance, the powers and duties and compensation of the

lb. §119.
same.

Power to make ART. 468. The city council shall have power to take such measures asregulations in
re gardpesti- they may deem effectual to prevent the entrance of any pestilence, con-

nceand dis- tagious or infectious diseases into the city; to stop, detain and examine,
Ib. tl,. for that purpose, any person coming from any place infected or believed

to be infected with that disease; to establish, maintain and regulate'pest-
houses or hospitals at some place within the city, or not exceeding five
miles beyond its bounds; to cause any person who shall be suspected of
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being infected with any such disease to be sent to such pest-house or
hospital; to remove from the city or destroy any furniture, wearing ap-
parel, or property of any kind which shall be suspected of being tainted
or infected with pestilence, or which shall be likely to pass into such a
state as to generate or propagate diseases; to abate all nuisances of every
description which are or may become injurious to the public health, in
any manner that they may deem expedient; and from time to time, do
all acts, make all regulations and pass all ordinances which they shall
deem expedient for the preservation of health and the suppression of dis-
ease in the city.

ART. 469. The owner, driver, conductor or person in charge of any Owner, etc.,oft public convey-
stage, railroad car or public conveyance, which shall enter the city, ance convey-
having on board any person sick of a malignant fever, or pestilential, ing into city
contagious or infectious disease, unless such person became sick on the with conta-

way and could not be left, shall be deemed guilty of a misdemeanor, pun- gious disease,

ishable with fine and imprisonment, and such owner, driver, conductor ishment, when.
or person in charge, shall, within three hours after the arrival of such .

sick person, report in writing the facts, with the name of such person
and the house where he was put down in the city, to the health phy-
sician; and every neglect to comply with these provisions shall be a mis-
demeanor, punishable by fine and imprisonment, or either.

ART. 470. Any person who shall bring, or cause to be brought into Any person

the city, any person or property of any kind, tainted or infected with liable to pun-

malignant fever, or pestilential or infectious disease, shall be guilty of a Ib. §122.

misdemeanor, and punishable by fine and imprisonment, or either.
ART. 471. Every keeper of an inn, hotel, tavern, boarding or lodging- Inn-keeper

house in the city, in which any inmate thereof shall be sick with small- physiciare'rtc
pox, varioloid, yellow fever, or other infectious or pestilential disease, persons sick

*ewith small-
shall, upon such fact coming to his knowledge, forthwith report the same pox, etc.
to the health officer. Every physician in the city shall report under his lb §123.

hand, to the officer above named, the name, residence and disease of
every patient whom he shall have sick of any infectious or pestilential
disease, within six hours after he shall have visited such patient. A vio-
lation of either of the provisions of this section, or any part of either
of them, shall be a misdemeanor, punishable by fine and imprisonment,
or either.

ART. 472. The city council shall have power to require the filling up, Power of city
council to have

draining and regulating of any lot or lots, grounds or yards, or any other city cleansed,
places in the city, which shall be unwholesome, or have stagnant water etc. 1
therein, or from any other cause, be in such condition as to be liable to
produce disease; also, to cause all premises to be inspected, and to impose
fines on the owners of houses under which such stagnant water may be
found, and to pass such ordinances as they may deem necessary for the
purpose aforesaid, and for the making, filling up, altering or repairing of
all sinks and privies, and directing the mode and material for construct-
ing them in future, and for cleansing and disinfecting the same; and for
cleansing of any house building, establishment, lot, yard or ground, from
filth, carrion or impure or unwholesome matter of any kind, and to punish
any owner or occupant violating the provisions of any ordinance so passed,
as aforesaid; and the city council shall, also, in addition to the foregoing
remedy, have the power to cause any of the improvements above men-
tioned to be done at the expense of the city, on account of the owners,
and cause expenses to be assessed on the real estate, or lot or lots, bene-
fited thereby; and on filing with the county clerk of the county in which
the city is situated a statement, by the mayor, of such expenses, shall have
a first and privileged lien on such property, to secure such expenditure,
and twelve per cent. interest thereon. For any such expenditures and
interest, as aforesaid, suit may be instituted and recovery had in the name
of the corporation, in any court having jurisdiction, and the statement so
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made, as aforesaid, or a certified copy thereof, shall be full proof and sat-
isfactory evidence of the amount expended in any such improvement.

Health physi- ART. 473. The health physician may be authorized by the city councilcian may be
authorized to when the public interest requires, to exercise for the time being such of
do whatI. the powers and perform such of the duties of the chief of police as the

city council may in their discretion direct, and authorized to enter all
houses and other places, private or public, at all times, in the discharge of
his duties, under this title, having first asked permission of the owners or
occupants; the city council shall have power to punish, by fine and
imprisonment, or either, any neglect or refusal to observe the orders and
regulations of the health physician.

CHAPTER NINE.

STREETS AND ALLEYS.
Article Article

Power of city council to have streets, etc., Suit against owner of property for improve-
graded, etc........................... 474 ment tax, when, etc....................... 477

Estimate of cost of improvements shall be Private property may be taken for street,
made, etc ................................... 475 alley, etc., when, and the proceedings in

Property levied on and sold for improve- such case .................................. 478
ments, when and how, etc ................. 476

Power of city ARTICLE 474. The city council shall be invested with full power and
council to have authority to grade, gravel, repair, pave or otherwise improve any avenue,
graded, etc. street or alley, or any portion thereof, within the limits of said city,

whenever, by a vote of two-thirds of the aldermen present, they may
deem such improvement for the public interest; provided, the city council
pay one-third and the owner of the property two-thirds thereof, except at
the intersection of streets, from lot to lot across the streets either way,
shall be paid for by the city alone; and said cost shall be assessed on the
property fronting on said street so improved, to be collected in equal
annual payments, not less than five in number, and all moneys collected
from these assessments shall be appropriated exclusively to the payment
of the bonds issued for the payment of the cost of said improvement.

Estimate of ART. 475. Whenever the city council shall determine to make any
cot eofts im such improvement, they shall cause an estimate to be made of the proba-
shall be made, ble cost thereof by the city engineer, or by some other officer of the city,

Ib. §127. or by a committee of three aldermen; and such engineer, or other officer
or committee shall also report a full list of all lots or fractional lots, giving
number and size of the same, and the number of the block in which
situated, and the names of the owners thereof, if known, and such other
information as may be required by the city council, and if there be any
lot or fractional lot the owner of which is not known, the same shall be
entered on said list as unknown; it shall be the duty of the officer or com-
mittee aforesaid to enter on said list, opposite each lot or fractional lot
lying and being on each side of the street, avenue or alley so to be
improved as aforesaid, one-third of the estimated expense for such work
or improvement on such avenue, street or alley, fronting, adjoining or
opposite such lot or fractional lot; and on the acceptance and approval of
said report and list by the city council, said amount shall be imposed,
levied and assessed as taxes, and shall be a lien upon the property until
the payment of the same.

Property lev- ART. 476. After such action on the part of the city council as above
d foraes provided for, such officer or committee shall give such notice as may be

for improve- required by ordinance, of said tax being due and within what time pay-ments, when
kndhow, etc. able, and shall commence forthwith to collect the same. And after the

lb. 128. expiration of the period for payment of said tax, said officer or committee
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shall levy on so much of any property on said list on which said tax has
not been paid as will be sufficient to pay the same, and the same notice of
sale as is required in sales for other tax shall be given; and if said tax be
not paid before the day of sale, said officer or committee shall sell saidproperty in the name and under the circumstances, and to the extent andsubject to the same conditions-which are or may be provided by ordinance
for the sale of real estate in the city, charged with the payment of taxes
imposed by the said corporation; and said officer or committee shall
execute a deed to the purchaser at any such sale, and all the provisions ofthis title in reference to a deed drawn by the assessor and collector shall
apply to the deed provided for in this article.

ART. 477. In addition to the power and authority granted to the city Suit against
council to collect said assessment of taxes as aforesaid, they shall have oertyfor ip-the further power and additional remedy of instituting suit in the cor- provemen
porate name in any court having jurisdiction for the recovery against any 'axJl. §c.owner of property for the amount due for any such work so made as
aforesaid; and the city council shall provide, by resolution or ordinance
under the provisions of this title, for carrying out and executing thepowers in this chapter conferred, and may adopt such resolutions andenact such ordinances and make such regulations as they may deem neces-
sary.

ART. 478. When it is necessary, such necessity to be determined by Private prop
the city council to take private property for opening, widening or alter- taken foring any public street, avenue or alley, the corporation shall make a just street, alley,
compensation therefor to the person whose property is so taken; if the the proceed-amount of such compensation can not be agreed upon, the city council,; iagsn such
upon its own motion or upon the application of the owner whose land I b

. §130.
has been or is to be taken, shall appoint three disinterested freeholders ofthe city, who shall appoint a time and place to hear the matter in con-troversy between the corporation and said owner, to whom reasonable
notice shall, be given of said time and place; and said freeholders shall,after being sworn faithfully to discharge their duties as appraisers, andafter hearing the parties, determine the amount of compensation as afore-said, and make return of their award to the city council at its next meet-
ing. The rule for ascertaining the amount of such compensation shallbe the intrinsic value of the land taken, without reference to the profit or
advantage that he may derive from the opening, widening or altering saidstreet, avenue or alley. The owner of the land so taken is also entitled
to such damages, if any, as are occasioned to the remainder of the tractof which the land taken was a part, by reason of its appropriation for thepurpose for which it was taken. In estimating these damages the benefitand advantage that the remainder of the tract will derive from the open-
ing, widening or altering said street, avenue or alley, are legitimate sub-jects of consideration, and are to be estimated in determining the trueamount of damages that have accrued or will accrue to the owner by theappropriation of his property for the purposes for which it is or has beentaken. But this does not affect the claim for the intrinsic value of theland taken. The city council, by tendering to the owner of the land soappraised the amount of the award reported by said appraisers, may atonce enter upon and appropriate said land to the purpose of opening,widening or altering said street, etc.



TITLE xVII.-CITIES AND TOWNS.-CH. 10.

CHAPTER TEN.

MISCELLANEOUS PROVISIONS.
Article Arlole

City council may cause dangerous building, Power of city council to remove offices.... 493

etc., to be removed ........................ 479 Outgoing officer shall deliver books, etc., to
Writs of mayor, etc., may be executed any- his successor ............................... 494

where in the county....................... 480 Member of city council ineligible to other
Proceedings when a peace bond, etc., given office, and shall not be contractor, surety,

before mayor, etc., has been forfeited.... 481 etc .................. ................... . 495
Wards of city to remain unchanged until, Attendance, etc., of officers ................. 496

etcrds 482 Power of city council to prescribe duties of

Occupation license may be suspended or re- officers, remit fines, etc .................... 497
voked, when ................. .. . 483 Salaries of officers shall be fixed by city

Official paper and contract for publishing, council, etc ............................. ... 498
etc ....................................... 484 City exempt from giving bond in suits...... 499

Statement of receipts and expenditures, Cemetery lots exempt from forced sale.... 500

etc., shall be published annually .......... 485 Rights, actions, etc., not affected by this

Ordinances shall be published, etc .......... 486 title 501

Published ordinances admissible in evidence, 487 Property, officers, etc., not affected by this

Style of ordinances..........4 .488 title 502

Ordinances, etc., remain in force, until. etc.. 489 Adjoining inhabitants may become part of

Fines, etc., to be paid into city treasury..... 490 city, how................................. 503
None but resident voters eligible to office... 491 Rate of interest on city indebtedness ....... 504
Resignation of officers ...................... 492 Incorporated cities may establish libraries.. 505

City council ARTICLE 479. Whenever, in the opinion of the city council, any build-
may cause
dangerous ing, fence, shed, awning or any erection of any kind or any part thereof,
buildings, etc., is liable to fall down and endanger persons or property, they may order
to be removed.t b. §131. any owner or agent of the same, or any owner or occupant of the premises

on which such building, shed, awning or other erection stands or to which
it is attached, to take down and remove the same, or any part thereof,
within such time as they may direct; and to punish by fine and imprison-
ment, or either, any neglect, failure or refusal to comply therewith. The
city council shall, in addition, have the power to remove the same at the
expense of the city on account of the owner of the property or premises,
and assess the expenses on the land on which it stood or to which it was
attached; and shall, by ordinance, provide for such assessment, the mode
and manner of giving notice and the means of recovering any such expenses.

Writs of may- ART. 480. Writs issued by the mayor or recorder of said city for

be executed offenses against the laws may be executed, and the accused person or

anywhere persons arrested by the marshal or his deputies anywhere within the
in the county.

Ib. §132. county in which such city is situated.
Proceedings ART. 481. Whenever any person has been required by the mayor or

hnd, aetace recorder to give a peace bond, or a bond for good behavior, or any similar

given before bond under this title, and has complied with such orders, and been guilty

has been for- of a violation or infraction of such bond, and the same is proved or estab-

feit §133. lished to the satisfaction of that officer in any trial or complaint, such party

so offending may be fined in the sum of two hundred dollars and impris-
oned for two months; and the city in its corporate name may sue in any
court having jurisdiction for the recovery of the penalty of such bond.

Wards of city ART. 482. The wards of each city accepting the provisions of this title
to remain
unchanged shall be and remain unchanged by its acceptance; provided, that the city
until, etc. council shall have power from time to time to cause a division of said city

I
b. §134. to be made into as many wards as they may deem necessary, and for the

good of the inhabitants of said city, and may change the boundaries of the
same; but no such division or change shall be made unless it be done at
least three months preceding the city election next ensuing, and said wards
so established shall contain as far as practicable an equal number of voters.

Occupation ART. 483. In all cases where, by any provision of this title or by
license be sus- ordinance passed in pursuance thereof, a person is required to obtain a

revoled, etc., license for any calling, occupation, business, or avocation, and has, on

Ib. §135, complaint before the mayor or recorder, been adjudged guilty of violating
any rule, regulation, or ordinance of the city council in relation thereto,
the mayor or recorder, in addition to fine and imprisonment, or either,
may suspend or revoke the license so granted.
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ART. 484. The city council shall, as soon as may be after the com- Official paper,
mencement of each municipal year, contract as they may, by ordinance or and contractfor publishing,resolution, determine, with a public newspaper of the city as the official etc.
paper thereof, and to continue as such until another is elected, and shall Ib §136
cause to be published therein all ordinances, notices, and other matters
required by this title or by the ordinance of the city to be published.

ART. 485. The city council shall, at least ten days before the expiration Statement of
of each municipal year, cause to be published in a city newspaper a correct receipts and
and full statement of the receipts and expenditures from the date of the etc., shall be
last annual report, together with the sources from which the funds were annually,
derived, and showing for what purpose disbursed, the condition of the Ib. §137.
treasury, together with such information as may be necessary to a full
understanding of the financial condition of the city.

ART. 486. Every ordinance imposing any penalty, fine, imprisonment, Ordinances
or forfeiture for violation of its provisions, shall, after the passage thereof, lished,ll betc.
be published in every issue of the official paper for ten days, and proof of I b

. §13&
such publication by the printer or publisher of such newspaper, taken
before any officer authorized to administer oaths, and filed with the secre-
tary, or any other competent proof of such publication, shall be conclusive
evidence of the legal publication and promulgation of such ordinances in
all courts; ordinances passed by the city council and requiring publication
shall be in force from and after the publication thereof, unless it be therein
otherwise expressly provided; ordinances not requiring publication shall
take effect and be in force from and after their passage, unless it shall be
therein otherwise expressly'provided.

ART. 487. All ordinances of the city, where printed and published by Published orv
authority of the city council, shall be admitted and received in all courts missible in
and places without further proof. evidence.

Ib. §139.
ART. 488. The style of all ordinances shall be, "Be it ordained by the Style of

. ordinances.city council of the city of ............... [inserting the name of the city]; but it lb. 140.
may be omitted when published in the form of a book or pamphlet.

ART. 489. All ordinances, regulations or resolutions in force in any Ordinances,
city accepting the provisions of this title, and not in conflict with this ftce., remaineic
title, shall remain in force under this title until altered, amended or lb. §141.
repealed by the city council, after this title shall take effect.

ART. 490. All fines, forfeitures and penalties for the breach or viola- Fines, etc., to
tion of this title, or any regulation, order or ordinance of the city council, be paid into
shall, when collected, be paid into the city treasury for the use and benefit Ib. §142.
of said city.

ART. 491. No person other than an elector, resident of the city, shall None but res-
ident voters el-be appointed to any office by the city council. igible to office.

lb. §i43.ART. 492. Resignations by any officer authorized to be elected or Resignationof
appointed by this title shall be made to the city council in writing, subject officers.
to their approval and acceptance; provided, that nothing in this article
shall apply to appointments by the mayor. Any such appointee wishing
to resign shall present his resignation to that officer, in writing, for his
action.

ART. 493. The city council shall have power to remove any officer for Power of city
incompetency, corruption, misconduct or malfeasance in office, after due council toremove offi-notice, and an opportunity to be heard in his defense. In addition to the cers.
foregoing power of removal, the city council shall have power at any time Ib. §145.
to remove any officer of the corporation elected by them, by resolution
declaratory of its want of confidence in said officer; provided, that two-
thirds of the aldermen elected vote in favor of said resolution.

ART. 494. Whenever any person shall be removed from any office, or Outgoing
the term for which he was elected or appointed has expired, or he has officer shal
resigned, or has ceased to act in his official capacity, he shall deliver over etc., to his
tb his successor all books, papers and effects in any way appertaining to SUC b. 4. et
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his office. Every person violating this provision shall be guilty of a mis-
demeanor, and shall be deemed an offender within the meaning of any
law of the state punishing such offenses, and in addition thereto he shall,,
on conviction before the mayor or recorder, be fined in a sum not exceed-
ing five hundred dollars, and imprisoned for any time not exceeding six
months, or either. Any officer who shall have been intrusted with the
collection or custody of funds belonging to said city, who shall be in
default to said city, besides being liable to criminal prosecution and a civil
action for debt, shall thereafter be incapable of holding any office under
said city,, until the amount of his defalcation shall have been fully paid to
said city, with twelve per cent. interest.

Memberof city ART. 495. No member of the city council shall hold any other employ-
council ineligi-
ble to other ment or office under the city government while he is a member of said
office,andshall council, unless herein otherwise provided, and no member of the city
not be con- -
tractor, surety, council, or any officer of the corporation, shall be directly or indirectly
eb. §147. interested in any work, business or contract, the expense, price or consid-

eration of which is paid from the city treasury, or by an assessment levied
by an ordinance or resolution of the city council; nor be the surety of any
person having a contract, work or business with said city, for the per-
formance of which security may be required, nor be the surety on the
official bond of any officer of the city.

Attendance ART. 496. Each alderman shall be fined three dollars for each meeting
etc'b. o14rs. which he fails to attend, unless on account of his own sickness or that of

his family. Any member of the city council remaining absent for three
regular consecutive meetings of the board, unless prevented by sickness,
without first having obtained leave of absence at a regular meeting, shall
be deemed to have vacated his office, and the mayor shall proceed to fill
the vacancy in accordance with the charter.

Power of city ART. 497. The city council shall have power to prescribe the duties of
council to pre-
scribe dutiesof all officers and persons appointed by them or elected to any office or place
officers, remit whatever subject to the provisions of this title, to remit in whole or in
fines, etc.

lb. i149. part, and on such conditions as may be deemed proper, by a vote of two-
thirds of the members present, any fine or penalty belonging to the city,
which may be imposed or incurred under this title, or under any ordinance
or resolution passed in pursuance thereof.

Salary of offi- ART. 498. The city council shall, on or before the first day of January
cers shall be
fixed by city next, preceding each and every election after the first under this title, fix
council etc. the salary and fees of office of the mayor to be elected at the next regular

election, and shall at the same time establish the compensation or salary
to be paid to the officers elected or appointed by the city council, and the
compensation or salary so established shall not be changed during the term
for which said officers shall be elected or appointed.

Cityexempt ART. 499. It shall not be necessary in any action, suit or proceeding

bond igsuiis. in which the city, accepting the provisions of this title, shall be a party,
b. §151. for any bond, undertaking or security to be executed in behalf of the

city; but all such actions, suits and proceedings shall be conducted in the
same manner as if such bond, undertaking or security had been given, and
for all the purposes of such actions, suits and proceedings, the city shall
be liable in the same manner, and to the same extent, as if the bond,
undertaking or security in ordinary cases had been duly given and exe-
cuted.

cemetery lots ART. 500. The cemetery lots which have and may hereafter be laid

forcedt sle out and sold for said city for private places of burial shall, with their
ib, §152. appurtenances, be forever exempt from taxes, executions, attachments or

forced sales.
Rights, actions ART. 501. All rights, actions, fines, penalties and forfeitures in suits
etc. not affect- . fns
ed v ths title or otherwise, which have accrued under the laws heretofore in force, shall

Ib. §153. be vested in and prosecuted by the corporation hereby created, and no
suit pending shall be affected by the passage and acceptance of this title
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but <the same shall be prosecuted or defended as the case may be by the
corporation hereby created.

ART. 502. All property, real, personal or mixed, belonging to any city Property, off-
accepting the provisions of this title, is hereby vested in the corporation affected by
created by this title, and the officers of said corporation in office at the this title.
date of its acceptance shall continue in the same until superseded in con- I b . §154.
formity with the provisions of this title, from and after it takes effect.

ART. 503. Whenever a majority of the inhabitants qualified to vote Adjoining in-
for members of the state legislature of any territory adjoining the limits hbetants mraybecome part ofof any city, accepting the provisions of this title, to the extent of one-half city, how.
mile in width, shall vote in favor of becoming a part of said city, any Ib 155.
three of them may make affidavit to the fact, to be filed before the mayor,
who shall certify the same to'the city council of said city. The said city
council may by ordinance receive them as part of said city; from thence-
forth the territory so received shall be a part of said city, and the inhab-
itants thereof shall be entitled to all the rights and privileges of other
citizens, and bound by the acts and ordinances made in conformity thereto
and passed in pursuance of this title.

ART. 504. No indebtedness of any character whatever hereafter Rateofinterest
incurred by said corporation shall draw a higher rate of interest than ten l y indebt-
per cent. per annum. lb. §156.

ART. 505. The incorporated cities in this state are hereby authorized Incorporated
to establish free libraries in such city, to adopt rules and regulations for tablish libra-
the proper management thereof, and to appropriate such part of their ries
revenues for the management and increase thereof as such city may deter- 1874, p. 13.)
mine by the action of the municipal government of the city.

CHAPTER ELEVEN.
TOWNS AND VILLAGES.

A lole Artile
May'be incorporated, when... ............... 506 Vacancies how filled.. ....... .. 524
Aiode of proceeding ........................ 507 Additional officers may be appointed ....... 525
County judge to order election to determine 508 Board must prescribe amount of bonds, etc. 526
Officers appointed to hold election.......... 509, If bond is not given in five days, etc ......... 527
Qualification of electors..................... 510 Jurisdiction same as justices of the peace.. 528
Tickets, written or printed .................. 511 Shall enforce by-laws .... .......... ......... 529
Returns of election .......................... 512 May fix penalty, when ........... ............ 530
Duty of county judge to make an entry, etc., Party entitled to jury, when ................ 531

when ........................................ 513 Fines, how enforced ........................ 532
Powers of corporation ....................... 514 Fees of mayor ........................ . .... 533
Election of mayor, etc ....................... 515 Powers, duties and fees of constable ........ 534
Who are eligible for office, etc............... 516 Taxes, by whom collected, etc.; sale of prop-
Commission of mayor, etc ................... 517 erty for, etc ......... .............. 535
Officers, terms of office ..................... 518 Real estate sold may be redeemed, etc ...... 536
Annual election of officers................... 519 When purchaser is a non-resident ............ 537
Quorum may pass by-laws.................. 520 Ordinance not to be enforced until.......... 538
May prevent and remove nuisances, regulate When property is liable for taxes and owner

markets, etc................................ 521 is unknown......................... ...... 539
May levy a tax annually .................. 522 Incorporation may be abolished, how....... 540
Aldermen may prescribe fine, etc........... 623 Proceedings when incorporation abolished. 541 May be incor-

ARTICLE 506. Where a town or village may contain two hundred (ActsMay26,'
inhabitants and less than one thousand inhabitants, it may be incorporated 1873, S 98, §1

;
as a town in the manner prescribed in this chapter. o. & w. p. 433.

ART. 507. If the inhabitants of such town or village desire to be so Mode of pro-
incorporated, at least twenty residents thereof, who would be qualified ceeding.
voters under the provisions of this chapter, shall file an application for
that purpose in the office of the judge of the county court of the county
in which the town or village is situated, stating the boundaries of the
proposed town or village, and the name by which it is to be known if it
be incorporated.

ART. 508. If satisfactory proof is made that the town or village con- County judge
tains the requisite number of inhabitants it shall be the duty of the tion to deter-
county judge to make an order for holding an election on a day therein mine, etc.
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stated, and at a place designated within the town or village, for the
purpose of submitting the question to a vote of the people.

Officers ap- ART. 509. The county judge shall appoint an officer to preside at the
gotedin eleelection, who shall select two judges and two clerks to assist in holding

it; and after a previous notice of ten days, by posting advertisments at
three public places in the town or village, the election shall be held in the
manner prescribed for holding elections in other cases.

Qualification ART. 510. Every free male person who has attained the age of twenty-
of electors. one years, and who has resided within the limits of the proposed town for

the six months next preceding, and is a qualified elector under the laws
of the state, shall be entitled to vote at the election.

Tickets, writ- ART. 511. On each ticket the voter must write or cause to be written
tenorprinted. or printed, "corporation" or "no corporation."
Returns of ART. 512. If a majority of the votes are cast in favor of incorpora-
election. tion the officers holding the election shall make return thereof to the

county judge of the county within ten days after the same was held.
Dutyof county ART. 513. The county judge shall, within twenty days after the
judge to make
an entry, etc., receipt of the returns, make an entry upon the records of the commis-
when. sioners' court that the inhabitants of the town are incorporated within the

boundaries thereof, which shall also be designated in the entry, and a cer-
tified copy of such entry shall thereupon be recorded in the proper record
of deeds of such county.

Powers of cor- ART. 514. When the entry mentioned in the preceding article has
poration. been made the town shall be invested with all the rights incident to such

corporations under this chapter, and shall have power to sue and be sued,
plead and be impleaded, and to hold and dispose of real and personal
property; provided, such real property is situated within the limits of the
corporation.

Election of ART. 515. The county judge shall immediately order an election for a
mayor, etc. mayor, a marshal and five aldermen.
Who are eligi- ART. 516. No person shall be eligible to any of said offices, nor shall
ble for offices. any person be qualified to vote at any election to fill any of them unless

he possess the requisites provided by article 510.
Commission of ART. 517. The county judge shall, immediately after the returns have
mayor, etc. been made, commission the candidate who received the highest number of

votes for the office of mayor, and shall deliver certificates of election to the
other officers elected.

Officers-term ART. 518. The mayor, aldermen and all other officers elected at the
of office.
(Act May 26, first election under this chapter, regardless of the time of such first election,
1873, p. 99, §5.) shall hold their offices until their successors shall have been duly elected

and qualified at the next succeeding annual election, according to the
provisions of the succeeding article.

Annualelec- ART. 519. The annual election of officers of all towns and villages
tion of officers. -t

b. §6. incorporated under the provisions of this chapter shall take place on such
day as may be fixed by law for municipal elections throughout the towns
and cities of the state. Should no such uniform day be fixed, then the
elections herein provided for shall take place on the first Tuesday in April
of each and every year. The mayor, or in case of his inability or refusal
to act, any two aldermen shall order such annual election by notices posted
for at least ten days at three public places within the corporate limits.
The returns of such election shall be made to the town or village council,
and certificates of election given by the mayor, or person acting as such,
to the persons elected to the various offices for such corporation.

Quorum may ART. 520. The mayor shall be the president of the board of aldermen,
pass by-aws. and shall, with three of the aldermen, constitute a quorum for the trans-

action of business; and the quorum shall have power to enact such by-laws
and ordinances not inconsistent with the laws and constitution of the
state as shall be deemed proper for the government of the corporation.
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ART. 521. The board of aldermen shall have and exercise control over May prevent
the streets and other public places in the corporation; they shall, as far as nuisdanes,
practicable, prevent any nuisances within the limits of the corporation, regulate mar-

and cause such as exist to be removed at the expense of the person by kets etc.

whom they were occasioned, or upon whose property they may be found;
they may establish and regulate markets, and may do whatever else may
be necessary to give effect to the provisions of this chapter.

ART. 522. The board of aldermen shall have power to levy taxes on May levy a tax

persons and property, real and personal, within the corporation subject to annual y
taxation by the laws of the state; but the tax on persons or property shall
not in any one year exceed the rate of one-fourth of one per cent. on the
one hundred dollars.

ART. 523. The board of aldermen shall have power to prescribe the Aldermen may
fine to be imposed by the mayor for the violation of any by-law or ordi- etc.
nance, which shall in no case exceed one hundred dollars; but no fine
shall be imposed except upon the verdict of a jury, should the defendant
demand a trial by jury.

ART. 524. When a vacancy shall occur in any of the offices created by vacancies,
this chapter, or by the board of aldermen under its provisions, the acting
aldermen shall fill such vacancy for the unexpired term.

ART. 525. The board of aldermen shall have power to appoint such Additional offi-
cers may be ap-

officers, other than those mentioned in this chapter, as shall be deemed pointed.
necessary to carry out the provisions of the same, to prescribe their duties
and to fix their compensation; and shall also have power to dismiss them
at any time, and appoint others in their stead.

ART. 526. The board shall prescribe the bonds and security which the Board must

marshal and such other officers as may be appointed shall give; which amountof
shall be executed and approved by the mayor, before the marshal or bondsetc.
other officer shall enter upon the discharge of his duties. Said bond shall
be payable to the corporation.

ART. 527. If the bond required in the preceding article is not given If bond is not

within five days after the marshal is elected, or the officer appointed, the ds aifetc.
board shall have the power to appoint another marshal or officer in the
place of the one so elected or appointed.

ART. 528. The mayor of a town or village incorporated under the Jurisdiction
provisions of this chapter shall have the same jurisdiction and power, in same as jus-
cases both civil and criminal, that are conferred on justices of the peace, peace.
and his judgments and final orders therein may be revised in the manner
prescribed for revising such judgments and orders, when made in such
cases by a justice of the peace.

ART. 529. It shall be the duty of the mayor to enforce and carry into Shall enforce

effect such by-laws and ordinances, not inconsistent with the laws of the by-laws.
land, as the board of aldermen may from time to time enact for the better
regulation of the police of the corporation.

ART. 530. Where the penalty for the violation of a by-law or ordinance May fix pen-
has not been fixed by the board of aldermen, the mayor shall have power alty, when.
to enforce fines not to exceed twenty dollars.

ART. 531. In any case or proceeding before the mayor of a town or Party entitled

village, any party who will deposit three dollars for paying the jury, or a urywe
will make an affidavit to the effect that he is too poor to make such
deposit, shall have the right to have any question of fact found by a
jury.

ART. 532. It shall be the duty of the mayor to cause all fines to be Fines, how en-
enforced by imprisonment not exceeding fifteen days, and by execution forced
against the property of the persons on whom such fines shall be imposed.

ART. 533. The mayor shall be entitled to such fees as may be allowed Fees of mayor.

to justices of the peace for similar services, and to such additionol com-
pensation as may be allowed by the by-laws and ordinances of the cor-
poration.
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Powers, duties ART. 534. The marshal shall have the same powers within the town
and-feesof con-
table. that constables shall have within their precincts, and shall be entitled to

the same fees. He shall discharge all other duties that maybe prescribed
by the by-laws and ordinances, not inconsistent with the laws of the
state, and shall receive therefor such fees as may be fixed by the board.

Taxes, by ART. 535. The corporation tax shall be assessed and collected by the
ed, etc.; sale marshal, and if the Same be not voluntarily paid he shall have power to

of property make the collection in the same manner and with the like effect as is pre-
scribed in chapter six of this title, for collection of taxes in cities, so fat
as applicable.

Real estate ART. 536. Real estate sold for taxes due the corporation may be
sold may be
redeemed, etc. redeemed as provided in chapter six of this title.
,Where pur- ART. 537. Where the purchaser does not reside within the limits of
resident.n the corporation, the estate may be redeemed by making the payment into

the treasury of the corporation for the benefit of the purchaser.
Ordinancesnot ART. 538. No ordinance or by-law shall be enforced until it has been
to be enforced
until. published at least ten days in three public places in the town or in a news-

paper, if one be published in the corporation.
erty isliable ART. 539. When any property shall be liable to assessment for corpo-
for taxes and ration taxes, and the owner is unknown, such property shall be valued by
konr s un

- the marshal and assessed by its description, stating that the owner of the
property is unknown; unless the taxes are paid the property shall be sold
for the payment thereof, as nearly as may be, in the manner in which
such property when duly rendered is required to be sold, and the sale
shall be equally valid.

Corporation ART. 540. When fifty of the voters of any incorporated town or village
may be abol-
ished, how. shall desire the abolishment of such corporation, they may petition the

county judge to that effect, who shall thereupon order an election to be
held in such town or village, as in the case of its incorporation, and if
there be a majority of two-thirds of the voters of said corporation voting
at such election in favor of abolishing such corporation, the county judge
shall declare the corporation abolished, and enter an order to that effect
upon the minutes of the commissioners' court, and from and after the date
of such order the said corporation shall cease to exist.

Proceedings ART. 541. When any corporation is abolished, as provided in the pre-
when corpor-
ation isabo-- ceding article, all the property belonging thereto shall be turned over to
ished. the county treasurer of the county, and the commissioners' court of the

county shall provide for the sale and disposition of the same and for the
settlement of the debts due by the corporation, and for this purpose shall
have power to levy and collect a tax from the inhabitants of said town or
village, in the same manner as the said corporation would be entitled to
do under the provisions of this chapter.
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TITLE XVIII.
ommi2tnnAimv of tfes.

Article Artie

Appointment of commissioners, and terms Force of acknowledgments thus taken...... 545
of office .................................... 542 Commissioners to take depositions...... 546

Oath of commissioner ....................... 543 Commissioners' seal......................... 547
Commissioner may administer oath or af-

firmation-their effect ..................... 544

ARTICLE 542. The governor of the State of Texas is hereby authorized Commissioners
to name, appoint, and commission one or more persons in each or any of teakepitnow-
the other states of the United States, or the District of Columbia, or in dgm t

ent

each or any of the territories of the United States, upon the recommenda- instruments.
tion of the executive authority of said states, District of Columbia, or (Const.art. 16
territories, as he may deem expedient, which commissioners shall hold (Act May8
office for two years or until their successors are qualified, and shall have 184p.2 I l)
authority to take the acknowledgments and proofs of the execution of
any deed, mortgage, or other conveyance of any lands, tenements, or
hereditaments, and also to take the privy examination, acknowledgment
and declaration of married women as to all such instruments when
executed by them.

ART. 543. Every commissioner, appointed as aforesaid, before he Oathof corn-
shall proceed to perform any duty under and by virtue of this title, shall missioner.
take and subscribe an oath or affirmation, before the clerk of any court P.D. 3765.
of record in the city or county in which such commissioner may reside,
well and faithfully to execute and perform all the duties of such commis-
sioner, under and by virtue of this title, or the laws of this state; which
oath or affirmation, certified to by the clerk, under his hand and seal of
office, shall be filed in the office of the secretary of state of this state.

ART. 544. Every commissioner appointed by virtue of this title, shall Commissioner
have full power and authority to administer an oath or affirmation to teaoathsor
any person who shall be willing and desirous to make such oath or affirma- affeirmtions-their
tion before him; and such oath or affirmation, made before such commis- effect.
sioner, shall be, and is hereby declared to be, as good and effectual, to all P.D. 3764.
intents and purposes, as if taken by any officer in this state competent to
take the same.

ART. 545. Any contract, letter of attorney, or other writing, to be Acknowledg-
used or recorded in this state, and such acknowledgment or proof taken tmentsthusused or recorded in this state, cllc bA~lC~~IV Wl;U;ll~l~VI~PLVI~ taken-their
or made in the manner directed by the laws of this state, and certified by force.
any one of said commissioners, before whom the same shall be taken or P.D. 3763
made, under his seal-which certificate shall be indorsed on or annexed
to said deed or instrument aforesaid-shall have the same effect, and be
as good and valid in law for all purposes, as if the same had been made
or taken as now required by law.

ART. 546. Every commissioner, appointed under this title, shall have Commissioners
power and authority to take depositions under a commission issued to totake depo-sitions.
him according to law, from any court in this state, to be used as evidence Ib. §5.
in any cause pending in a court of the same, when returned as prescribed PD. 366
by law.

ART. 547. Every commissioner under this title shall provide for him- Commission-
self a seal with a star of five points in the center, and the words " Com- (ets8 31
missioner of the State of Texas " engraved thereon, which seal shall be 861,. , 2175.)
used to certify all the official acts of such commissioner, and without the
impress of said seal upon any instrument, or to certify any act of such
commissioner, said act shall have no validity in this state.
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TITLE XIX.

(6gofugangur

Article Artael

Conveyances must be in writing, signed and Conveyance by sheriff or other officer will
delivered ................................... 548 pass title ................................... 555

Purchaser or creditor, without notice, not to Estates in futuro ............................ 556
be affected ................................. 549 Implied covenants........................... 557

Conveyance of the greater estate passes the " Incumbrances " embraces what............ 558
less ......................................... 550 Conveyance of the separate lands of the

An estate deemed a fee simple, when........ 551 wife, how made ........................... 559
Form of conveyance ........................ 552 Conveyance of homestead, how made....... 560
Recitals in deeds by tax collectors..... 552-Note Failing as a conveyance shall be valid as a
Other forms and clauses valid ............... 553 contract.................................... 561
Must be witnessed or acknowledged ......... 554

Conveyances ARTICLE 548. No estate of inheritance or freehold, or for a term of
tinstbegned more than one year, in lands and tenements, shall be conveyed from one
and delivered. to another, unless the conveyance be declared by an instrument in writing,
(Act Feb. 5,
1830.) subscribed and delivered by the party disposing of the same, or by his
PD. 9973875 agent thereunto authorized by writing.

Purchaser or ART. 549. A conveyance, such as is described in the preceding article,
creditor, ceith shall not be good and effectual against a purchaser in good faith, without
tobe affected. notice thereof and for a valuable consideration, nor against any creditor,

.D. 997. unless such conveyance be acknowledged by the party who shall have
signed and delivered it, or proved, in the manner required by law, and
before some officer authorized by law to take such acknowledgment or
proof, and be filed for record with the clerk of the county in which the
land, or a part thereof, is situated.

Conveyance of ART. 550. All alienations of real estate, made by any person purporting
the greater
estate passes to pass or assure a greater right or estate than such person may lawfully
the less. pass or assure, shall operate as alienations of so much of the right and

lb.
P.D. 998. estate in such lands, tenements, or hereditaments, as such person might

lawfully convey; but shall not pass or bar the residue of said right or
estate purporting to be conveyed or assured; nor shall the alienation of
any particular estate on which any remainder may depend, whether such
alienation be by deed or will, nor shall the union of such particular estate
with the inheritance by purchase or by descent, so operate as to defeat,
impair, or in any wise to affect such remainder.

An estate ART. 551. Every estate in lands which shall hereafter be granted,
semple, when. conveyed, or devised to one, although other words heretofore necessary

PDI b999 at common law to transfer an estate in fee simple be not added, shall be
deemed a fee simple, if a less estate be not limited by express words or
do not appear to have been granted, conveyed, or devised by construction
or operation of law.

Form of con- ART. 552. The following form, or the same in substance, shall be
veyance. sufficient as a conveyance of the fee simple of any real estate with a cove-

P.D. 1000. nant of general warranty, viz:

"THE STATE OF TEXAS,
"County of ................

"Know all men by these presents, That I, .............................., of the..............................
[give name of city, town, or county], in the state aforesaid, for and in
consideration of.............. dollars, to me in hand paid by ............... , have granted,
sold and conveyed, and by these presents do grant, sell and convey unto
the said .............. of the [give name of city, town or county] in the state of
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.... ........ all that certain [describe the premises]. To have and to hold the
above described premises, together with all and singular the rights and
appurtenances thereto in any wise belonging, unto the said .......................his
heirs or assigns forever. And I do hereby bind myself, my heirs, execu-
tors and administrators, to warrant and forever defend all and singular
the said premises unto the said ...................... his heirs and assigns, against every
person whomsoever, lawfully claiming or to claim the same, or any part
thereof.

"Witness my hand, this........day of ............., A. D. 18.......
"Signed and delivered in l

" presence of ...................... .
NOTE.-Section 6, chapter 70, requires that deeds by tax collectors for land sold Recitalsin

for taxes shall specify- deeds by tax
1. The cause and date of sale; collectors.
2. The number of acres sold, if the same can be ascertained;
3. The name of the person, firm, corporation or company in whose name the land

was assessed;
4. All such descriptive information as may be necessary to identify the property

conveyed.-L.
ART. 553. No person shall be obliged to insert the covenant of war- Other forms

ranty, or be restrained from inserting any clause or clauses in conveyances and clauses

hereafter to be made that may be deemed proper and advisable by the Db.
purchaser and seller; and other forms not contravening the laws of the
land shall not be invalidated.

ART. 554. Every deed or conveyance of real estate must be signed or Must be wit-
acknowledged by the grantor in the presence of at least two credible sub- nessedeor ac-
scribing witnesses thereto; or must be duly acknowledged before some
officer authorized to take acknowledgments, and properly certified to by
him for registration.

ART. 555. Every conveyance of real estate by a commissioner, sheriff Conveyance
by sheriff or

or other officer legally authorized to sell, under or by virtue of a decree or other officer
judgment of any court within this state, shall be good and effectual to will pass title,
pass the absolute title to such real estate to the purchaser thereof; but Ib.
nothing herein shall be construed to affect the right, title or interest of PD. 1001.

any person or persons other than the parties to such conveyance, decree
or judgment, and those claiming under them.

ART. 556. An estate of freehold or inheritance may be made, to com- Estates

mence, in futuro, by deed or conveyance, in like manner as by will. izfutb.
P.D. 1002.

ART. 557. From the use of the word "grant" or "convey," in any con- Implied cove-

veyance by which an estate of inheritance or fee simple is to be passed, nan

the following covenants, and none other, on the part of the grantor for
himself and his heirs to the grantee, his heirs and assigns, are implied,
unless restrained by express terms contained in such conveyance:

1. That previous to the time of the execution of such conveyance the
grantor has not conveyed the same estate, or any right, title or interest
therein, to any person other than the grantee.

2. That such estate is at the time of the execution of such conveyance
free from incumbrances.

Such covenants may be sued upon in the same manner as if they had
been expressly inserted in the conveyance.

ART. 558. The term "incumbrances" includes taxes, assessments and Incumbrances
include what.

all liens upon real property.
ART. 559. The husband and wife shall join in the conveyance of real Conveyance of

separate lands
estate, the separate property of the wife; and no such conveyance shall ofthew!fe,
take effect until the same shall have been acknowledged by her privily how ma

<^.
and apart from her husband, before some officer authorized by law to take
acknowledgments to deeds for the purpose of being recorded and certified
to, in the mode pointed out in chapter two, title lxxxvi.
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onveyanceof AT. 560. The homestead of a family shall not be sold and conveyed
how made.' by the owner, if a married man, without the consent of the wife. Such

consent shall be evidenced by the wife joining in the conveyance, and
signing her name thereto; and also by her separate acknowledgment
thereof taken and certified to before the proper officer and in the mode
pointed out in chapter two, title lxxxvi.

Failing as a ART. 561. When an instrument in writing, which was intended as a
conveyance,
shallbe valid conveyance of real estate, or some interest therein, shall fail either in
as a contract whole or in part, to take effect as a conveyance by virtue of the pro-

vissions of this chapter, the same shall nevertheless be valid and effectual
as a contract upon which a conveyance may be enforced, as far as the
rules of law will permit
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TITLE XX.

( .ovrp.oraXnii s--?trti t~.

[See constitution, article 12.]

CHAPTER ONE.

PRELIMINARY PROVISION.
Article I ti1e Corporations

Corporations classified ....................... 562 Private corporations ......................... 64 classified.
Public corporations .......................... 563 (Act April 23,

1874, p. 120.)
ARTICLE 562. Corporations are either public or private. P.D. 5932.
ART. 563. A public corporation is one that has for its object the gov- Public corpor-ations.

ernment of a portion of the state. P.D. 5933.
ART. 564. Private corporations are of three kinds: first, religious; Private corpo-

second, corporations for charity or benevolence; and, third, corporations P.D.5934.
for profit.

CHAPTER TWO.

CREATION OF CORPORATIONS.
Article Attole

Private corporations may be created........ 565 Corporation shall exist from time of filing
For what purposes ........................... 566 charter, etc................................. 570
Charter and what it must set forth.......... 567 Charter may be amended, how .............. 571
Charter must be subscribed and acknowl- When amendment shall take effect.. ....... 572
edged................................... 568 Shall not conflict with constitution or laws.. 573

Must be filed with secretary of state......... 569 Legislature may alter, reform or amend .... 574
Fee for charter..................... 574-Note Private corpo-

ARTICLE 565. Private corporations may be created by the voluntary be crseated
association of three or more persons for the purposes and in the manner (Act April 23,

1874.)hereinafter mentioned. P.D. 5935.
ART. 566. The purposes for which private corporations may be formed? For what pup-

poses .are-- P.D. 5936.
1. The support of public worship.
2. The support of any benevolent, charitable, educational or missionary

undertaking.
3. The support of any literary or scientific undertaking, the mainte-

nance of a library, or the promotion of painting, music or other fine arts.
4. The encouragement of agriculture and horticulture.
5. The maintenance of public parks and of facilities for skating and

other innocent sports.
6. The maintenance of a public or private cemetery.
7. The purchase, location and subdivision of lands and the sale and con-

veyance of the same in lots and subdivisions or otherwise.
8. The construction and maintenance of any species of road, except a

railroad, and of bridges in connection therewith.
9. The construction and maintenance of a bridge.
10. The construction and maintenance of a telegraph line
11., The establishment and maintenance of a ferry.
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12. The establishment and maintenance of a line of stages.
13. The building and navigation of steamboats and carriage of persons

and property thereon.
14. The supply of water to the public.
15. The manufacture and supply of gas, or the supply of light or heat

to the public by any other means.
16. The transaction of any manufacturing, mining, mechanical or

chemical business.
17. The transaction of a printing and publishing business.
18. The establishment and maintenance of a hotel.
19. The erection of buildings and the accumulation and loan of funds

for the purchase of real property.
20. The improvement of the breed of domestic animals by importation,

sale or otherwise.
21. The transportation of goods, wares and merchandise or any valua-

ble thing.
22. The promotion of immigration.
23. The construction and maintenance of sewers.
24. The construction and maintenance of a street railway.
25. The erection and maintenance of market-houses and market-places.
26. The construction and maintenance of canals for the purpose of

irrigation or manufacturing purposes.
27. For. any other purpose intended for mutual profit or benefit not

otherwise especially provided for and not inconsistent with the constitu-
tion and laws of this state.

Charter, and ART. 567. A charter must be prepared setting forth-what ft must
set forth. 1. The name of the corporation.

P.D. 5937. 2. The purpose for which it is formed.
3. The place or places where its business is to be transacted.
4. The term for which it is to exist.
5. The number of its directors or trustees and the names and residences

of those who are appointees for the first year.
6. The amount of its capital stock, if any, and the number of shares

into which it is divided.
7. The charter of a bridge or ferry company shall also state the stream

intended to be crossed by the bridge or ferry.
8. The charter of a road company must also state-First, the kind of

a road intended to be constructed; second, the places from and to which
the road is intended to be run; third, the counties through which it is
intended to be run; fourth, the estimated length of the road.

Charter must ART. 568. The charter of an intended corporation must be subscribedbe subscribed
and acknowl- by three or more persons, two of whom, at least, must be citizens of this
edged., §8 state, and must be acknowledged by them before an officer duly authorized

P.D. 5939. to take acknowledgments of deeds.
Must be filed ART. 569. Such charter shall thereupon be filed in the office of the
of state, etac secretary of state, who shall record the same at length in a book to be

b. §9.4 kept for that purpose, and retain the original on file in his office. AP.D. 5940.
copy of the charter, or of the record thereof certified under the great seal
of the state, shall be evidence of the creation of the corporation.

Corporation ART. 570. The existence of the corporation shall date from the filing
shall exist
from time of of the charter in the office of the secretary of state, and the certificate of
filing charter, the secretary of state shall be evidence of such filing.
etc.

Ib. §10.
P.D. 5941.

Chartermaybe ART. 571. Any private corporation heretofore organized or incorpor-
(amended, how ated, or which may hereafter be organized or incorporated, for any of the
1874, .122.) purposes mentioned in this chapter, may amend or change its charter or

.D. 6011b. act of incorporation, by filing, authenticated in the manner required by
this chapter as to an original charter of incorporation, such amendments
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or changes with the secretary of state; and in case of a corporation
created by special act of the legislature, said corporation shall cause the
amendments or changes to its charter to be authenticated as required in
the case of an original charter of incorporation, and filed with the secre-
tary of state, together with the original charter of such company, and
such amendments thereto, or changes therein, if any, as have been made
by special act of the legislature, and the same shall be recorded by the
secretary of state, followed by the proposed amendments or changes
thereof.

ART. 572. The amendments or changes provided for in the preceding When amend-
ments shallarticle shall take effect and be in force from the date of the filing thereof take effect.

with the secretary of state, and the certificate of the secretary of state I
b.

shall be evidence of such filing.
ART. 573. No amendments or changes violative of the constitution or Shall not con-

laws of this state, or of any of the provisions of this title, shall be of any lct with con-
force or effect; and no amendments or changes shall be of any force or laws. Ih
effect which are not germain to the original purposes or charter of incor-
poration, and calculated to carry out and effect the same.

ART. 574. All charters, or amendments to charters, under the pro- Legislature
visions of this chapter, shall be subject to the power of the legislature to reform or
alter, reform, or amend the same. amend.Ib.

NOTE.-Chapter 15, acts 1879, provides that the department of state shall charge Fee for char-
and collect a fee of five dollars for each charter, or amendment, or supplement ter.
thereto of a private corporation created for religious, literary, benevolent or scien-
tific purposes; and a fee of twenty-five dollars for each charter, or amendment, or
supplement thereto of a private corporation created for any other purpose (except
railway and telegraph companies, which pay a fee of one hundred dollars); fees to
be paid on filing charter for record.-L.

CHAPTER THREE.

POWERS AND DUTIES OF PRIVATE CORPORATIONS.
Article Article

General powers of a corporation ............ 575 Directors shall cause record to be kept, etc.. 586
May increase its capital stock, how.......... 576 Shall report to stockholders and make
May borrow money .......................... 577 dividends .................................. 587
May open books for subscriptions of stock.. 578 Existing corporations may accept provis-
Quorum and annual elections ............'.... 579 ions of this title, etc ................. ...... 588
President and secretary to be chosen........ 580 Corporation restricted to the objects of its
By-laws may be adopted, altered, etc........ 581 creation........... ......... ... ............ 589
May increase number directors or trustees.. 582 Stock of corporation is personal estate ...... 590
Failure to elect directors shall not dissolve, Directors may require payment of stock.... 591

etc . ......... . ......................... 583 Stock forfeited, when and how ............ 592
Trustees to be elected to control religious Corporation may sue its own members .... 593

corporation ............................. 584 Directors liable for debts of corporation,
Directors shall have general management, when and how........................ 594

etc ............. .................... ... 585

ARTICLE 575. Every private corporation, as such, has power- Generalpower
1. To have succession by its corporate name for the period limited m of a corpora-tion.its charter, not to exceed fifty years, and when no period is limited for P.D. 5942.

twenty years.
2. To maintain and defend judicial proceedings.
3. To make and use a common seal.
4. To hold, purchase, sell, mortgage or otherwise convey such real and

personal estate as the purposes of the corporation shall require, and also
to take, hold and convey such other property, real, personal or mixed, as
shall be requisite for such corporation to acquire in order to obtain or
secure the payment of any indebtedness or liability due or belonging to
the corporation.

5. To appoint and remove such subordinate officers and agents as the
business of the corporation shall require, and to allow them a suitable
compensation.
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6. To make by-laws not inconsistent with existing laws for the man-
agement of its property, the regulation of its affairs and the transfer of
its stock.

7. To enter into any obligation or contract essential to the transaction
of its authorized business.

8. To increase or diminish, by a vote of its stockholders cast as its by-
laws may direct, the number of its directors or trustees, to be not less
than three nor more than thirteen.

ART. 576. Any corporation may increase its capital stock to any
amount not exceeding double the amount of its authorized capital, by a
vote of the stockholders, in conformity with the by-laws thereof; and if
a majority of the stockholders shall vote for the increase of the stock, the
same may be increased by the board of directors, trustees or other business
managers of such corporation; and upon such increase of stock being
made in accordance with the by-laws, the date and amount shall be cer-
tified to the secretary of state by the directors or trustees, and from the
time such certificate is filed the increase in stock shall become a part of
the capital thereof. Such certificate shall be filed and recorded in the
same manner as the charter.

ART. 577. Corporations shall have power to borrow money on the
credit of the corporation, not exceeding its authorized capital stock, and
may execute bonds or promissory notes therefor, and may pledge the
property and income of the corporation.

ART. 578. Whenever the full amount of the capital stock of a corpo-
ration having a capital stock shall not have been already subscribed in
good faith, the directors or trustees named in the charter, or a majority
of them, may, within three months after the filing of the charter, cause
books to be opened for receiving subscriptions to the capital stock of the
corporation, at such time or times and at such place or places as they may
determine, after having given at least thirty days' notice in a newspaper
published or generally circulated in one or more counties where books of
subscription are to be opened, of the time and place of opening books,
which books may be kept open till the whole amount of capital stock is
subscribed.

ART. 579. A majority of the directors or trustees shall constitute a
quorum, and be competent to fill vacancies in the board, and to transact
all business of the corporation. An annual election shall be held for
directors or trustees at such time and place as the by-laws of the corpora-
tion may require.

ART. 580. The directors or trustees shall choose one of their number
president, and shall appoint a secretary and treasurer and such other
officers as they may deem necessary for the corporation.

ART. 581. The directors or trustees may adopt by-laws for the govern-
ment of the corporation; but such by-laws may be altered, changed or
amended by a majority vote of the stockholders at any election or special
meeting ordered for that purpose by the directors or trustees, on a written
application of a majority of fhe stockholders or members.

ART. 582. All corporations heretofore created and now in existence
under any law of this state, are hereby authorized to increase the number
of directors or trustees of any such corporation.

P.D. 5949.

Failure to elect ART. 583. In case it should happen that an election for directors or
directors shall
not dissolve, trustees should not be held on the day appointed by the by-laws of any
etc.

Ib. §19. corporation, such corporation shall not for that reason be deemed to be
P.D. 5950. dissolved, but it shall be lawful on any other day to hold a meeting and

elect its directors or trustees in such manner as shall be prescribed by the
by-laws thereof

May increase
its capital
stock how.

Ib. §12.
P.D. 5943.

May borrow
money.

Ib. §13.
P.D. 5944.

May open
books for
subscription
of stock.

Ib. §14.
P.D. 5945.

Quorum and
annual elec-
tions.

Ib. §15.
P.D. 5946.

President and
secretary to
be chosen.

Ib. §16.
P.D. 5947.

By-laws may
be adopted,
altered, etc.

Ib. §17.
P.D. 5948.

May increase
number of
directors or
trustees.

Ib. §18.
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ART. 584. The secular affairs of a religious corporation shall be under Trustees to be
the control of a board of trustees to be elected by the members of such trol eligious
corporation, and the title to all property of any such corporation shall vest corporaon.
in such trustees. P.D. 5951.

ART. 585. The directors or trustees shall have the general manage- Directors shall
ment of the affairs of the corporation, and may dispose of the residue of have generalmanagement,the capital stock at any time remaining unsubscribed in such manner as etc.
the by-laws may prescribe. p.D. 52.

ART. 586. They shall cause a record to be kept of all stock subscribed Directors shall
and transferred, and of all business transactions, and their books and tcUse retcrd
records shall, at all reasonable times, be open to the inspection of any and I b. §21.
every stockholder.

ART. 587. They shall, also, when required by one-third of the stock- Shall report to
holders thereof, present reports in writing of the situation and amount of and make div-
business of the corporation, and declare and make such dividends of the idends.
profits from the business of the corporation as they shall deem expedient, . § 1.
or as the by-laws may prescribe.

ART. 588. Any corporation heretofore organized and now in existence Existing cor-
under any general or special law of the Republic or State of Texas may, pcctons may
by a vote of its board of directors, accept any or all the provisions of this sions of this
title, and have and exercise all the rights, power and privileges conferred title, etc.
by this title, by filing a copy of their acceptance with the secretary of P.D. 953*
state; whereupon, that portion of its charter inconsistent with this title,
or the portion accepted, shall cease to be applicable to such corporation;
and it shall have the exclusive right to carry out the objects of said cor-
poration, as described in its act of incorporation, or certificate, filed
with the secretary of state, if acting under a general law within the limits
or boundaries described in said act of incorporation, or certificate, as the
case may be, without any limitation as to time, and shall possess all the
privileges and franchises conferred by its act of incorporation or certifi-
cate filed with the secretary of state, not abandoned in the copy of
acceptance of any or all the provisions of this title.

ART. 589. No corporation created under the provisions of this title Corporation
restricted toshall employ its stock, means, assets, or other property, directly or the objects of

indirectly, for any other purpose whatever, than to accomplish the legiti- its creation.
mate objects of its creation. P.D. 5954.

ART. 590. The stock of any corporation created under this title shall Stock of cor-
be deemed personal estate; and shall be transferable only on the books sonalestatpe
of the corporation in such manner as the by-laws may prescribe. pb. §24.

ART. 591. The board of directors or trustees of any corporation may Directors may
require the subscribers to the capital stock of the corporation to pay the require pay-

ment of stock.amount by them respectively subscribed, in such manner and in such lb. §25.
installments as may be required by the by-laws. PD. 5956.

ART. 592. If any stockholder shall neglect to pay any installment, as Stock forfeit-ed, when andrequired by the board of trustees, the directors or trustees may declare wheow nd

his stock and all previous payments forfeited to the use of the company; I b. §26
but no stock shall be forfeited until the directors or trustees have caused
a notice in writing to be served on him personally, or by depositing the
same in the post-office, properly directed to him at the post-office nearest
his usual place of residence, stating that he is required to make such pay-
ment at the time and place specified in said notice, and that if he fails to
make the same his stock and all previous payments thereon will be for-
feited for the use of the company; which notice may be served, as afore-
said, at least thirty days previous to the day on which such payment is
required to be made.

ART. 593. All bodies corporate may sue for, recover and receive from Corporation
their respective members, all arrears or other debts, dues or other on members,
demands, which now are, or hereafter may be owing to them, in like mode, Ib. 127.
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manner and form, as they might sue for, recover and receive the same
from any person not a member of their body.

Directorsliable ART. 594. If the directors of any corporation shall knowingly declare

corporation, and pay any dividend when the corporation is insolvent, or any dividend
when, and to the payment of which would render it insolvent, they shall be jointly

ib. §28. and severally liable for all the debts of the corporation then existing, and
P.D 5959. for all that shall be thereafter contracted, as long as they shall respect-

ively continue in office. The amount for which they shall all be so liable
shall not exceed the amount of such dividend; and if any of the directors
shall be absent at the time of making the dividend, or shall object thereto
at the time such dividend is declared, and shall file their objections in
writing with the secretary or other officer of the corporation having charge
of the books, they shall be exempted from the said liability.

CHAPTER FOUR.

MISCELLANEOUS PROVISIONS.
Article Arti

ol
e

When and how stockholders may be made Corporation may convey lands, how......... 600
liable on execution ......................... 595 Records of corporation are evidence........ 601

Secretary shall furnish names, etc., of stock- Corporations organized under act of 1871
holders to plaintiffs .............. 596 validated ........... ....................... 602

Principal office shall be kept in state........ 597 Business firm shall give notice of intention
Misnomer shall not vitiate .................. 598 to incorporate .......... ........ ..
Existence of corporation shall not be dis-

puted collaterally ............. ...... 599

When and how ARTICLE 595. If any execution shall have been issued against property
stockholders or effects of a corporation, except a railway or a religious or charitable
may be made
liable on exe- corporation, and there can not be found any property whereon to levy such
cuto.D 5960 execution, then the execution may be issued against any of the stock-

holders to an extent equal to the amount of stock unpaid; but no execution
shall issue against any stockholder, except upon an order of the court in
which the action, suit or other proceeding shall have been brought or
instituted, made upon motion in open court, after reasonable notice in
writing to the person or persons sought to be charged; and upon such
motion, such court may order execution to issue accordingly; or the plain-
tiff in execution may proceed by action to charge the stockholders with
the amount of his judgment, in accordance with the liability of the stock-
holders.

Secretary shall ART. 596. The secretary or other officer having charge of the books of
furnish names, any corporation, on demand of the plaintiff in any execution against the
etc., of stock-
holders to corporation, his agent or attorney, shall furnish such plaintiff, his agent
Plantiff.i or attorney, with the names and places of residence of the stockholders

as far as known, and the amount of stock held by each, as shown by the
books of the corporation.

Principal of- ART. 597. Each corporation or joint stock company, of every descrip-
fice must be tion, whether organized and acting under a special charter or general law

P.D. 5962. of the state, shall keep its principal office within this state.

Misnomer shall ART. 598. No misnomer of any corporation shall defeat or vitiate any
notD ti5965 gift, grant, conveyance, device or bequest to the same.

Existencef ART. 599. NO person who assumes an obligation to an ostensible cor-
corporati poratation as such, shall resist the enforcement of such obligation on the
shall not be
disputed col- ground that there was in fact no such corporation, until that fact has been
laterally, adjudged in a direct proceeding had for the purpose.

Corporation ART. 600. Any corporation may convey lands by deed, sealed with
may convey the common seal of the corporation, and signed by the president or the

l D5966. presiding member or trustee of said corporation; and such deed, when

acknowledged by such officer to be the act of the corporation, or proved
in the manner prescribed for other conveyances of lands, may be recorded
in like manner and with the same effect as other deeds.
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ART. 601. The records of any company incorporated under the pro- Recordsof cor-
visions of any statute of this state, or copies thereof duly authenticated evidence.
by the signature of the president and secretary of such company, under P.D. 5967.
the corporate seal thereof, shall be competent evidence in any action or
proceeding to which such corporation may be a party.

ART. 602. All articles of association filed in the state department in Corporations
accordance with the provisions of an act entitled "An act concerning drganteo 18
private corporations," purporting to have been passed December 2, 1871, validated.
are hereby validated as fully as if filed under the provisions of this title.

ART. 603. Whenever any banking, mercantile, or other business firm Business firm
desire to become incorporated without a change of the firm name, such shall five no-
firm shall, in addition to the notice of dissolution required at common law tion to incor-
give notice of such intention to become incorporated, for at least four porate, etc.
successive weeks, in some newspaper published at the seat of state gov-
ernment, and in the county in which such firm has its principal business
office, if there be a newspaper in such county, and if not, then in some
newspaper in some adjoining county, and until such notice shall have been
so published for the full period above named, no change shall take place
in the liability of such firm or the members thereof.

CHAPTER FIVE.

DISSOLUTION OF PRIVATE CORPORATIONS.
Article Artile

Oorporation is dissolved, how............... 604 Liability of stockholders to creditors and toDissolved by failure to begin operations in each other ............... 608three years.. .............................. 605 Stockholders may compel contribution...... 609Receiver or trustees to close business of, etc. 606 Only liable for unpaid stock .................. 610Trustees responsible to creditors, etc., to
what extent ................................ 607

ARTICLE 604. A corporation is dissolved- Corporation is
1. By the expiration of the time limited in its charter. dissolved, how.
2. By a judgment of dissolution rendered by a court of competent . 59

jurisdiction.
ART. 605. Every corporation created under this title, or any general Dissolved by

law of this state, shall commence active operations within three years after failurpettions
filing its charter with the secretary of state, and in default thereof said in three years.
corporation shall be dissolved and its charter become void. PD. 5969.

ART. 606. Upon the dissolution of any corporation already created by Receiver or
or under the laws of this state, unless a receiver is appointed by some court close business
of competent authority, the president and directors or managers of the of etc.
affairs of the corporation at the time of its dissolution, by whatever name 5

they may be known in law, shall be trustees of the creditors and stock-
holders of such corporation, with full power to settle the affairs, collect
the outstanding debts, and divide the moneys and other property among
the stockholders, after paying the debts due and owing by such corpora-
tion at the time of its dissolution as far as such money and property will
enable them; and for this purpose they may maintain or defend any
judicial proceeding.

ART. 607. The trustees mentioned in the preceding article shall be Trustees re-
severally responsible to the creditors and stockholders of such corporation sponsible to
to the extent of its property and effects that shall have come into their towhatextent.
hands. P.D. 5971.

ART. 608. If any corporation created under this title or any general Liability of
statute of this state, except railway, or charitable or religious corpora- stockholders tocreditors andtions, be dissolved, leaving debts unpaid, suit may be brought against any to each other.
person or persons who were stockholders at the time of such dissolution, PD 5972 .
without joining the corporation in such suit, and if judgment be rendered
and execution satisfied, the defendant or defendants may sue all who were
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stockholders at the time of dissolution for the recovery of the portion of

such debt for which they were liable, and the execution upon the judg-

ment shall direct the collection to be made from property of each stock-

holder respectively; and if any number of stockholders defendants in the

case shall not have property enough to satisfy his or their portion of the

execution, then the amount of deficiency shall be divided equally among

all the remaining stockholders, and collections made accordingly, ded act-

ing from the amount a sum in proportion to the amount of stock owned

by the plaintiff at the time the company dissolved.
Stockholder ART. 609. If any stockholder pay more than his due proportion of any

may compeln. debt of the corporation, he may compel contribution from the other stock-

P.D. 5973. holders by action.
Only liable for ART. 610. NO stockholder shall be liable to pay debts of the corpora-

.D. 5974,. tion beyond the amount unpaid on his stock.

CHAPTER SIX.

MACADAM AND PLANK-ROAD CORPORATIONS.
Article Article

May enter upon land, make survey, etc..... 611 Tolls to be regulated by commissioners'
May condemn land, etc .................. 612 court ............ 17............. 7

If road is out of repair, charter may be for- Persons exempt from tolls ................ 618

feited ................ 613 Mile-posts and rates of toll ................... 619

Shall not collect tolls when road is out of Any person may complain of non-repairs.
repair .. 614 Proceedings in such case .................. 620

Width of road and how to be constructed ... 615 Travelers practicing fraud, may be sued, etc. 621

No toll-gates permitted in towns, etc........ 616

May enter up- ARTICLE 611. It shall be lawful for any corporation created for the

surveys, etc. purpose of constructing a macadam or plank-road, by its agents and ser-
P.D. 5975. vants, to enter upon any lands, to make surveys, estimates and locations.

May condemn ART. 612. If any such corporation shall require for the construction

lan.D.59. or repair of its road, or any bridge thereof, any stone, timber, or other

material, from land adjoining to or near said road, and can not contract

for the same with the owner thereof, such corporation may proceed to

have the value of the same assessed, and the same proceedings shall be

had therefor as is provided by law to be taken by railway corporations in

like cases; and all macadam or plank-road corporations shall have the

right also to condemn, in like manner, and occupy any quantity of land,

not exceeding one acre at any one place, for the purpose of erecting toll-

houses thereon.
If roadisoutof ART. 613. If any road, or any part thereof, after it shall have been
repair, charter completed, shall be suffered to be out of repair, so as to be impassable for

feited. the space of two months, unless when the same is being repaired, the com-

pany owning such road shall be liable to forfeit its corporate powers and

privileges, and such forfeiture may be enforced by suit, as in other cases

of forfeiture of charter by incorporated companies.
Shall not col- ART. 614. If such company shall suffer the road to be out of repair, to
lect tolls when the injury, hindrance or delay of travelers, for an unreasonable time, such

repair. company shall have no right to collect tolls thereon until the same is

again repaired.
Width of road ART. 615. All macadam or plank roads shall be opened not exceeding

andhow toede sixty feet wide, thirty feet of which shall be cleared of brush and logs,

PD. 5978- and at least sixteen feet in width shall be made an artificial road, com-

posed of stone, gravel, wood or other convenient material, in such manner

as to secure a firm and substantial road.
No toll-gates ART. 616. No company or association of individuals, which has been
permitted in.
town etc. or may hereafter be incorporated, for the purpose of making such road,

P.. 5978. shall erect or keep any toll-gate, or receive any toll within the corporate

limits of any incorporated city, town or village, or within one-half mile

of such limits.
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ART. 61y. As soon as such road shall have been completed, or any Tolls to be re-
part thereof, not less than five miles together in any part of the road, gulatedby
unless the same is less than five miles long, and so from time to time, as ers' court.

P.D. 5979.often as five miles in addition shall be completed adjoining any five miles
previously constructed, the commissioners' court of the county in which
such finished road lies, or, in case the road lies in two or more counties,
the commissioners' courts of either of said counties shall, on application
of the agent of the company, appoint three judicious householders, who
shall, on oath, examine the same, and report their opinion to the court in
writing; and if such report shall state that the road, or such part thereof,
be completed agreeably to the provisions of this chapter, the court shall
by license, in writing, authorize the company to erect gates at suitable
distances and demand and receive of persons traveling such road the toll
that may be fixed by the commissioners' court.

ART. 618. Any person or persons going to or from public worship on Personsex-
the Sabbath, common schools and other institutions of learning, funerals, tpt from
militia muster, the troops of the United States and of this state, may PD. 5980.
pass any such road free from toll.

ART. 61 Q. All macadam or plank-road companies shall put up a post Mile posts and
or stone at the end of each mile, with the number from beginning of said rates of toll.
road, fairly cut or painted thereon; and also in a conspicuous place near
each gate shall be placed a board with the rates of toll painted thereon,
and no toll shall be demanded unless such rates are kept up.

ART. 620. If any macadam or plank-road company shall fail to keep Any person
their road in repair for five days successively any person may file a of non-repairs.
complaint in writing before any justice of the peace of the county, set- Proceedings in
ting forth the nature of the defect complained of, designating the place P.D. 5982.
-in the road where it exists; and it shall be the duty of the justice to
appoint two disinterested persons as inspectors, to meet at the place
complained of within five days, and of the time and place of meeting
reasonable notice shall be given to the gate-keeper nearest to the place
of meeting, and the inspectors shall then examine into the truth of the
matter complained of, and if they shall find the complaint to be true
they shall send a certified copy of the complaint and of the finding
thereon to the keeper of each of the gates between which such defective
place shall be, and thereafter no toll shall be received at such gates for
the intermediate distance until the part of the road complained of shall
be fully repaired; and the inspectors and justice of the peace shall be
entitled to two dollars and a half per day for their services, and shall be
paid by the company if the complaint be sustained, and if it shall fail,
then by the complainant.

ART. 621. If any person using any part of said road shall, with Travelersprac.
intent to defraud such company, falsely represent himself to any ticingfraud
toll-gatherer as entitled to exemption from paying toll, or shall make etc.
any untrue statement as to the distance he has traveled or intends PD. 5983.
to travel on the road, or shall practice any fraudulent means, and
thereby lessen or avoid the payment of tolls, each and every person
concerned in any such fraudulent practices shall for every such offense
forfeit and pay such company the sum of five dollars, to be recovered by
such company in an action of debt before any justice of the peace of the
county where the offender may be found.
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CHAPTER SEVEN.

TELEGRAPH CORPORATIONS.
Article Artilo

May set polls, etc, across public roads, etc.. 622 Company may own line in or out of state,
May enter upon lands, etc .................. 623 and may join with other company........ 625
One company can not contract to exclude Cities, etc., may direct as to posts, etc...... 626

another .................................... 624 Manner of consolidating with another com-
pany ....................................... 627

May setpoles, ARTICLE 622. Corporations created for the purpose of constructing
etc., across
public roads. and maintaining magnetic telegraph lines are authorized to set their poles,

P.D. 5984. piers, abutments, wires and other fixtures along, upon and across any of
the public roads, streets and waters of this state, in such manner as not to
incommode the public in the use of such road, streets and waters.

May enter up- ART. 623. Such companies are also authorized to enter upon any lands,
on lands, etc.

P.D. 5 9s . whether owned by private persons in fee or in any less estate, or by any
corporation, whether acquired by purchase or by virtue of any provision
in the charter of such corporation, for the purpose of making preliminary
surveys and examinations with a view to the erection of any telegraph
lines, and from time to time to appropriate so much of said lands as may
be necessary to erect such poles, piers, abutments, wires and other neces-
sary fixtures for a magnetic telegraph, and to make such changes of
location of any part of said lines as may from time to time be deemed
necessary, and shall have a right of access to construct said line, and,
when erected, from time to time as may be required to repair the same,
and may proceed to obtain the right of way and to condemn lands for the
use of the corporation in the manner provided by law in case of railway
corporations.

One company ART. 624. No corporation shall have power to contract with any
can not con-
tract to ex- owner of land for the right to erect and maintain a telegraph line over
clude another. his lands to the exclusion of the lines of other companies.

P.D. 5986.
Company may ART. 625. Any corporation created as herein provided may contract,

out of state, own, use and maintain any line or lines of telegraph, whether wholly
and may join within or wholly or partly beyond the limits of this state, and shall have
with other
company. power to lease or attach to the line or lines of such corporation other

P.D. 5987 telegraph lines, by lease or purchase, and may join with any other corpor-
ation or association in constructing, leasing, owning, using or maintaining
their line or lines, upon such terms as may be agreed upon between the
directors or managers of the respective corporations, and may own and
hold any interest in such line or lines, or may become lessees thereof on
such terms as the respective corporations may agree.

Cities, ete., ART. 626. The corporate authorities of any city, town or village
ay dcttas. through which the line of any telegraph corporation is to pass may, by

P.D 5988. ordinance or otherwise, specify where the posts, piers or abutments shall
be located, the kind of posts that shall be used, the height at which the
wires shall be run, and such company shall be governed by the regulations
thus prescribed; and after erection of said telegraph lines the corporate
authorities of any city, town or village shall have power to direct any
alteration in the erection or location of said posts, piers or abutments,
and also in the height at which the wires shall run, having first given
such company or its agents opportunity to be heard in regard to such
alteration.

Manner of con- ART. 627. Any telegraph company now organized, or which may here-
solidating with oranied elerapgoraniedma
another com- after be organized under the laws of this state, may, at any regular meet-
panjy. 8 ing of the stockholders thereof, by vote of persons holding a majority of

shares of the stock of such company, unite or consolidate with any other
company or companies now organized, or which may hereafter be organ-
ized under the laws of the United States, or of any state or territory, by
the consent of the company with which it may consolidate or unite; and
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such company so formed may hold, use and enjoy, all the rights and
privileges conferred by the laws of Texas on companies separately organ-
ized under the provisions of this title and be subject to the same liabilities.

CHAPTER EIGHT.

CANAL CORPORATIONS.
Article

Additional powers of... .. ... .. .................................. 628

ARTICLE 628. Every canal corporation for the purpose of irrigation Additional
shall, in addition to the powers heretofore conferred, have power- powers of.shall, (Act April 28,

1. To cause such examination and survey for its proposed canal to be 1874. §58.)
made as may be necessary to the selection of the most advantageous P.D 6991

route, and for such purpose, by its officers, agents or servants, to enter
upon the lands or waters of any person.

2. To take and hold such voluntary grant of real and other property as
shall be made to it to aid in the construction and maintenance of its canal,
ditches and sluices.

3. To construct its canal across, along or upon any stream of water.
4. To furnish water for irrigation at such rates as such organization or

corporation may, by its by-laws and regulations, prescribe.
5. To borrow such sums of money as may be necessary for completing

and finishing or operating their canal, and to issue and dispose of their
bonds for any amount so borrowed, and to mortgage their corporate prop-
erty and franchises to secure the payment of any debt contracted for the
purposes aforesaid; provided, .that damages for any property appropriated
by such corporation shall be assessed and paid for as is provided for in
case of railroads.

6. To enter upon and condemn and appropriate any lands of any person
or corporation that may be necessary for the uses and purposes of said
company; the damages for any property thus appropriated to be assessed
and paid for in the same manner as is provided by law in the case of rail-
roads.

CHAPTER NINE.

GAS AND WATER CORPORATIONS.
Article I Article

Privileges of corporations .................... 629 | May contract with cities, etc ............... 630

ARTICLE 629. Any gas or water corporation shall have full power to Privileges of
manufacture and sell and to furnish such quantities of water or gas as tiuchorpora
may be required by the city, town or village where located, for public or P.D. 6992.
private buildings, or for other purposes, and such corporation shall have
power to lay pipes, mains and conductors for conducting gas or water
through the streets, alleys, lanes and squares in such city, town, or village,
with the consent of the municipal authorities thereof, and under such
regulations as they may prescribe.

ART. 630. The municipal authorities of any city, town or village in May contract
which any gas light or water corporation shall exist, are hereby author- with itis9etc.
ized to contract with any such corporation for the lighting or supplying
with water the streets, alleys, lots, squares and public places in any such
city, town or village.
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CHAPTER TEN.

EDUCATIONAL CORPORATIONS.
Artiole Artile

Faculty of, and their powers ................ 631 May convert property into stock or scholar-
Directors, etc., may make by-laws, etc ...... 63 ships....................... ........... ... 634
May procure shops, etc., for manual labor Limitation as to debts, and liability of direct-

purposes ............................... ... 633 ors.......................................... 635
May change location ........................ 636

Faculty of, ARTICLE 631. The president, professors or principals shall constitute
powers.r the faculty in academy, college or university corporations, and shall have

P.D. 5994 power to enforce the rules and regulations enacted by the directors or
trustees for the government and discipline of the students, and to suspend
and expel offenders, as may be deemed necessary.

Directors, etc., ART. 632. The directors or trustees named in the charter, as required
laws, etc.k by this title, of any college, academy, university or other corporation to

P.D. 5995. promote education, and their successors, may make all necessary by-laws,
elect and employ officers, provide for filling vacancies, appoint and
remove professors, teachers, agents, etc., and fix their compensation, con-
fer degrees, and do and perform any and all necessary acts to carry into
effect the objects of the corporation.

May procure ART. 633. Such corporations may procure, to be used as a part of the
shops, etc., for
manual labor course of education, shops, tools and machinery, land for agricultural
purposes. purposes, and necessary buildings for carrying on their mechanical and

agricultural operations.
May convert ART. 634. Any such corporation may convert its property, except
stock orschol- when held upon some special trust, into stock or scholarships, and file a
arshigs. 599 certificate of their action, as required in the case of an increase of capital

stock of a corporation. Such conversion can only take place by the con-
sent of a majority of the stockholders.

Limitationas ART. 635. The directors of any such corporation, whose property is
liability ofdi- held not as stock, but upon trust or by devise, donation, gift or subscrip-
reCPD599s. tion, shall not contract debts beyond the means of the corporation. If

they do contract debts to a larger amount, they shall be held individually
liable for the same, after the means of the corporation are exhausted.

May change ART. 636. Any such corporation may, by a vote of three-fourths of
location etc

P.D. 5999 the directors, or if the same is owned in shares of stock, then by a vote of
three-fourths of the stockholders, change the location and name of the
institution, and transfer the effects thereof to where removed, or may
apply the property thereof to other purposes of education than those
named in the original charter filed with the secretary of state.

CHAPTER ELEVEN.

RELIGIOUS, CHARITABLE AND OTHER CORPORATIONS.
Article Artiole

Powers and privileges of.................... 637 Not required to state capital stock in char-
ter .................................. ....... 638

Powers and ARTICLE 637. Any religious society, military or fire company, literary,
Privileg600s of social, charitable or benevolent association, other than colleges, universi-

ties, academies or seminaries, or any grand or subordinate lodge, or other
order of free and accepted Masons, or of the independent order of Odd
Fellows, may, by the consent of a majority of its members, become bodies
corporate under this title, electing directors or trustees, and performing
such things as are directed in the case of other corporations; and, when so
organized, shall have all the powers and privileges, and be subject to all
the restrictions in this title contained, for the objects named in the charter,
and shall have the same power to make by-laws for the regulation of their
affairs as other corporations. Such directors or trustees shall not usurp
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or exercise the functions of the officers in charge of the spiritual affairs of
any society.

ART. 638. No religious, literary, social, scientific, industrial, benevo- Notrequiredto
lent or other society, association, company, corporation or institution, state capital
that does not have a capital stock, will be required in its charter to make charter.
any statement of the amount of capital stock or amount of each share; PD. 6001.
but such charter, if it contains the other statements therein required, and
also an estimate of the value of the goods, chattels, lands, rights and
credits owned by the corporation, will be sufficient.

CHAPTER TWELVE.
CEMETERY CORPORATIONS.

Article Aritol

Powers of .................................... 639 Owners of lots are members of corporation. 641
May convey lots for purposes of sepulture,

etc ......................................... 640

ARTICLE 639. Cemetery corporations shall have power to divide the Powersof.
land of the cemetery into lots and subdivisions for the purposes of the PD 6002.
cemetery, and to tax the property for the purpose of its general improve-
ment.

ART. 640. Such corporation shall have power to convey, by deed or May convey
lots for pur-otherwise, any lot or lots of the cemetery for purposes of sepulture. When poses o f

such lots shall have been surveyed and platted, the survey and plat shall sepulture.
be recorded in the office of the clerk of the county court of the county
wherein the same are situated, and shall not afterward be changed or
altered. No lots shall be sold or disposed of until such plat shall have
been recorded.

ART. 641. All owners of lots purchased of any such corporation shall Owners of lots
become members thereof, and be entitled to vote in the election of its a re member
officers and upon any other matters to the same extent as stockholders in P-D. 6004.
other corporations.

CHAPTER THIRTEEN.
BRIDGE AND FERRY CORPORATIONS.

Article Article

Bridges and ferries to be six miles apart.... 642 Owner liable for damages................... 644
Commissioners' court shall regulate tolls... 643

ARTICLE 642. Whenever any person or persons shall file with the Bridges and
ferries to besecretary of state any article of association for the erection and mainte- six miles

nance of a bridge or ferry, it shall not be lawful for any other toll-bridge (Actpril1
or toll-ferry to be established on the same stream within the limits 17s4, §79.

specified in said article; provided, that said limits shall not extend more P.D. 6011c.

than three miles above and three miles below said bridge or ferry.; and
provided further, that this article shall not be so construed as to prohibit
bridges and ferries at the crossings of any road on such stream within
such limits declared either before or after the erection of such bridge or
ferry to be a public road by the commissioners' court of the county in
which such crossing is situated.

ART. 643. All charges or tolls for crossing any bridge or ferry shall Commission-
ers' court shalJbe regulated by the commissioners' court by an order made at a regular regulate toll.

term, and spread upon the minutes of said court, as provided in the case Ib. §80.
of other bridges and ferries.

ART. 644. All persons or corporate companies owning any toll-bridge Owner liable

or ferry, shall be liable for all damages caused by neglect, delay, or the or
. l81.

insufficiency of their bridge or ferry-boat, which damages may be recov - .. 601e.
ered before any court of competent jurisdiction.
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TITLE XXI.

Mmt£ex Claim»

Article Atcle

Counter claim may be pleaded .............. 645 Certain and uncertain damages not to be set
Requisites of the plea........................ 646 off against each other..................... 649
Judgment in defendant's favor, when....... 647 Matters incident to plaintiff's demand may
Judgment for costs determined, how........ 648 be set off ................................... 650

Counter claim ARTICLE 645. Whenever any suit shall be brought for the recovery
med, when. of any debt due by judgment, bond, bill or otherwise, the defendant
(ActFeb. 5, shall be permitted to plead therein any counter claim which he may have
1840, p. 62.)

P.D. 3443. against the plaintiff, subject to such limitations as may be prescribed
by law.

Requisites of ART. 646. The plea setting up such counter claim shall state distinctly
the plea.

'P.D. 3414. the nature and the several items thereof, and shall conform to the ordi-
nary rules of pleading.

Judgment over ART. 647. On the trial of such issue, if the defendant shall establish
in defendant's

favor, when. a demand against the plaintiff exceeding that established against him by
P.D. 3446. the plaintiff, the court shall render judgment for the defendant for such

excess.
Judgment for ART. 648. Whenever a counter claim is pleaded under the provisions
costs, how
determined. of this chapter, the party in whose favor final judgment is rendered shall
lb. andact Jan. also recover his costs, unless it should be made to appear on the trial that

2, 1860, p. 5.
P.D. 3445-6. the counter claim of the defendant was acquired after the commence-

ment of the suit, in which case, if the plaintiff establishes a cause of
action existing at the commencement of the suit, he shall recover his
costs.

Certainand ART. 649. If the plaintiff's cause of action be a claim for unliquidated
uncertain dam- p
ages not to be or uncertain damages, founded on a tort or breach of covenant, the
set off against defendant shall not be permitted to set off any debt due him by the

P.D. 3447. plaintiff; and if the suit be founded on a certain demand, the defendant
shall not be permitted to set off unliquidated or uncertain damages
founded on a tort or breach of covenant on the part of the plaintiff.

Matters inci- ART. 650. Nothing in the preceding article shall be so construed as to
dent to plain-
tiff's cause of prohibit the defendant from pleading in set off any counter claim founded
action may be on a cause of action arising out of, or incident to, or connected with the

p laintiff's cause of action.
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TITLE XXI1.

coumtits aind Tonuty scats»

CHAPTER ONE.

CREATION OF COUNTIES.
Article ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~&"I

Article

Legislature may create counties ............ 651
Must have nine hundred square miles, un-

less, etc................... ................ 652
Exterior territory may be divided into coun-

ties at any tim e ............................ 653
Counties created out of other counties must

have seven hundred square miles.......... 654
Line of new county shall not approach

nearer, than twelve miles to an established
county seat......... .... 655

Counties with less than nine hundred square
miles may be created, how................ 656

Existing counties may be reduced"to seven
hundred square miles, how................ 657

Ar&no

New county shall pay its part of the liabili-
ties of the old county ...................... 658

Part of existing county shall not be de-
tached, etc., except, etc .................... 659

Election shall be ordered when, etc......... 660
Application shall show, what ............... 661
Notices of such election shall contain, what. 662
Question to be voted upon .................. 663
Law governing other elections shall govern

this..... ................................ 664
Returns of election, how and to whom

made..................................... 665
Another election for the same purpose shall

not be held for five years .................. 666

ARTICLE 651. The legislature shall have power to create counties for Legislature

the convenience of the people, subject to the following provisions of this counties.
~c~~ ~~hapter. ((Const., art. 9,chapter. §1.)

ART. 652. In the territory of the state, exterior to the counties now Must have 900

existing, no new county shall be created with a less area than nine hun- quare mes,

dred square miles, in a square form, unless prevented by pre-existing lb.

boundary lines. Should the state lines render this impracticable in border

counties, the area may be less.
ART. 653. The territory referred to in the preceding article, may at Exterior terri-

any time, in whole or in part, be divided into counties in advance of tdiidedatb any

population, and attached, for judicial and land surveying purposes, to the time. Ib.
most convenient organized county or counties.

ART. 654. Within the territory of any county or counties now exist- Counties cre-
ated out of

ing, no new county shall be created with a less area than seven hundred other counties
square miles; nor shall any such county now existing be reduced to a less must have 700square miles.
area than seven hundred square miles. Ib,

ART. 655. No new counties shall be created, so as to approach nearer Line of new

than twelve miles of the county seat of any county, from which it may not approach
in whole, or in part, be taken. nearer toan

established
county seat.

Ib.

ART. 656. Counties of a less area than nine hundred, but of seven Countieswith

hundred or mort square miles, within counties now existing, may be squaremiles

created by a two-thirds vote of each house of the legislature, taken by maybe cre-

yeas and nays, and entered on the journals. b.

ART. 657. Any county now existing may be reduced to an area of not Existingcoun.

less than seven hundred square miles by a like two-thirds vote of each duced to 70

house of the legislature, taken by yeas and nays, and entered on the howaremiles

journals.
ART. 658. When any part of a county is stricken off and attached to, New county

or created into another county, the part stricken off shall be holden for haltl opay it

and obliged to pay its proportion of all the liabilities then existing of ilities of the

the county from which it was taken, in such manner as the law striking 1.o
off such part of such county shall provide.
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Partof exist- ART. 659. No part of any existing county shall be detached from itin county
shall notbede- and attached to another existing county until the proposition for such
tached, etc., change shall have been submitted to a vote of the electors of both coun-except, etc.

Ib. ties, and shall have received a majority of those voting on the question
in each.

Election shall ART. 660. An election for the purpose named in the preceding article
be ordered shall be ordered by the county judge or county judges of the county or

counties from which it is proposed to detach any portion thereof, or to
attach any portion thereto, upon the application in writing of not less
than fifty qualified voters of said county or counties.

Application ART. 661. The application provided for in the preceding article shall
shall show
what. designate particularly, by metes and bounds, the portion of territory

proposed to be detached, and shall show the number of square acres con-
tained within said bounds, and the number of square acres remaining in
the county or counties from which it is proposed to detach such part or
parts, and the distance on a direct line of the county seat of any such
county or counties, from the nearest boundary line of the territory which
it is proposed shall be detached.

Notices of such ART. 662. The notices of such election shall contain, substantially,election shall
contain what. the boundaries and statements contained in the application, and in the

order of election.
Question tobe ART. 663. The question to be voted upon at such election shall be,
votedupon. "For or against the proposition," and the ballots shall be, "For the

proposition" or "Against the proposition."
Law governing ART. 664. Such election shall be governed by the law governing otherother elections
shall govern elections so far as the same may be applicable, and not in conflict with
this. any of the provisions of this chapter.
Returns of ART. 665. The returns of such election shall be, made to the county
and to whom judge or county judges of the county or counties in which the election
made. takes place, and such county judge or county judges shall estimate the

vote and make duplicate statements of the same, and shall certify to such
statements officially, and one of said statements, together with a copy of
the application certified to by him officially, he shall seal in an envelope,
writing his name across the seal, and indorsing upon the package " Elec-
tion returns of ............................. county," and direct and transmit the same
by mail or other safe conveyance to the speaker of the house of repre-
sentatives at the seat of government, in time for the same to be received
at as early a day as practicable during the next session of the legis-
lature.

Aother elec. ART. 666. When any such election has been held in a county, and thetion for same
purpose shall proposition to detach $ portion thereof has been defeated, no other
not e held for election for the same purpose shall be ordered or held for the period of

five years thereafter.

CHAPTER TWO.

ORGANIZATION OF COUNTIES.
Article Article

Old county shall organize new one.......... 667 County attached to another may be organ-
Election to be ordered, when and by whom. 668 ized, how ................................. 672
County commissioners may act, when...... 669 Certificates of election in such cases........ 673
New county subject to old until organized.. 670 Books, etc., shall be delivered to such officer 674
Disorganized county is to be attached to.... 671 Elections in organized counties .............. 675

Old county ARTICLE 667. Whenever any new county shall hereafter be established,shall organize
new one. it shall be the duty of the county commissioners' court of the county from
5t8)Ma rch 20 which the territory of such new county, or the greater part thereof, was

P.D. 1063. taken, at least one month previous to the general election of county officers
next after such new county shall have been established, to lay off and divide
such new county into convenient precincts for the election of justices of
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the peace, county commissioners and constables, defining particularly the
boundaries of such precincts; and also to designate convenient places in
such new county where elections shall be held; of all which they shall
cause a record to be made by the clerk, and a copy thereof shall be trans-
mitted to the county judge of such new county when elected.

ART. 668. It shall be the duty of the county judge of every county Election tobe

from which any new county has been so taken, at least one month andebyd whoen

previous to the general election of county officers next after such new pD-b.
county has been established, to order an election to be held in such new

county, on said general election day, for all county officers authorized
to be elected by the people of such new county, and to appoint a presiding
officer for each place designated in such new county for holding elections;
such order of elections shall specify the number of precincts, their bound-
aries, and the officers to be elected in such county. Such presiding officers
shall hold such elections in accordance with the laws regulating elections,
and shall make their returns to the county judge who ordered such elec-
tion, who shall open and examine such returns and give certificates to the
persons elected.

ART. 669. In all cases where the office of county judge shall be vacant, county com-

any two of the county commissioners shall be authorized to perform all the mayact' hen.

duties required of the county judge by the provisions of this chapter. p.D. 105.

ART. 670. Until a new county is organized in accordance with law the New countysubject to old
territory thereof shall remain in all respects subject to the county from until organized

which the same has been taken. (Tex., 396 12

ART. 671. All legally organized counties that from any cause may Disorganized

have lost, or may hereafter lose their county organization, shall be, for all attached to
judicial and surveying purposes, and for the registration of deeds, mort- other counties,

until, etc.
gages and all other instruments that are now or may hereafter be required (Act Nov. 5,

or permitted by law to be recorded, attached to the organized county 1866, p. 90.)

whose county seat is nearest to the county seat of such disorganized county,
and so remain attached until such disorganized county shall again be
legally organized.

ART. 672. When any unorganized or disorganized county has been County

attached to another county for judicial or other purposes, and desires to another

be organized or re-organized, a petition expressing such desire, signed by may be owr
not less than one hundred and fifty qualified voters residing in such unor- (Act May 1,

ganized or disorganized county, may be presented to the commissioners' 1874, p. 188, §2.)
court of-the county to which such unorganized or disorganized county is
attached, and thereupon it shall be the duty of said court to proceed
without delay to the organization or reorganization of such county, as
the case may be, in the same manner se hereinbefore provided for the
organization of new counties.

ART. 673. It shall be the duty of the county judge of the county Certificates of

conducting the organization of another county to issue the certificates of slectin in s ubeh

election to the officers elected in such organized or reorganized county, issued by

and to approve the bonds of such officers and administer to them the oath bonds'taken,
of office in accordance with law. etc. Ib. 83.

ART. 674. It shall be the duty of all officers of the county from which Books, etc.,

any new county has been created, or to which any such newly organized livered to
or reorganized county has been attached, and the duty also of all other suchIofice
persons who may have in their possession any books, records, maps or
other property belonging to such newly organized or reorganized county,
to deliver the same to the proper officers of such newly organized or
reorganized county within five days after such officers have been legally
qualified as such, and any officer or person who shall willfully fail to
make such delivery upon demand made therefor, shall be guilty of a
misdemeanor and punished as provided in the Penal Code.

Ili
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Elections hi ART. 675. In all cases where a county is not organized, and there is
counties. no officer in the same authorized by law to organize such county, the
(Act March 26, county judge of the nearest county which is organized may order elections

P.D. 3604. for county officers in any such disorganized county, and appoint the pre-
siding officers and managers and clerks of election, as prescribed by law
in other cases.

CHAPTER THREE.

CORPORATE RIGHTS AND POWERS.
Article Article

County a body corporate .................. 676 Commissioner to sell real estate of.......... 681
Suits against ........ .6............ 677 Contracts with county valid ................ 682
Inhabitants of, may be jurors, etc., in such Suits on notes, etc., by county ............... 683

suits................. ..................... 678 Agents to contract for county may be ap-
-* Execution shall not issue against county.... 679 pointed .................................... 684

County a body Deeds, grants, etc., to counties valid........ 680 Costs in suit against county ................ 685
corporate.
(Act May 11, ARTICLE 676. Each county which now exists, or which may be here-1846.)

P.D. 1044. after established, shall be a body corporate and politic.
Suits against. ART. 677. No county shall be sued unless the claim upon which such

suit is founded shall have first been presented to the county commission-
ers' court for allowance, and such court shall have neglected or refused to
audit and allow the same or any part thereof.

Inhabitants ART. 678. In all suits instituted by or against any county, the inhabi-may be jurors,
etc., in such tants of the county so suing or being sued may be jurors or witnesses, if
uts

Ib 1049 otherwise competent and qualified according to law.
Execution ART. 679. No execution shall be issued on any judgment against any
shall not
issue against county; but when a judgment shall be rendered against a county it shall
county. 1050 be the duty of the county commissioners' court of such county to settle

. and pay such judgment in like manner and pro rata as other claims of a
similar description are settled and paid by said court.

Deeds, grants, ART. 680. All deeds, grants and conveyances heretofore made, or
etc., to coun-
tiesvalid, etc. which may be hereafter made and duly acknowledged, or proven, and

b. 1051. recorded as other deeds of conveyance to any county or to the courts or
commissioners of any county, or any other person or persons, by whatever
form of conveyance, for the use and benefit of any county, shall be good
and valid to all intents and purposes to vest in such county in fee simple
or otherwise all such right, title, interest and estate as the grantor in any
such deed or conveyance had at the time of the execution thereof in the
lands conveyed and was intended thereby to be conveyed.

Commission- ART. 681. The county commissioners' court may, by an order to be
estate of. entered in the minutes of said court, appoint a commissioner to sell and

Dlb.52 dispose of any real estate of the county at public auction; and the deed
of such commissioner, made in conformity to the order of said court,
under his proper hand and seal, for and in behalf of the county, duly
acknowledged and proven and recorded, shall be sufficient, to all intents
and purposes, to convey to the purchasers all the right, title and interest
and estate whatever which the county may have in and to the premises
to be conveyed; provided, however, that nothing contained in this article
shall authorize the county commissioners' court of any county to dispose
of any lands given, donated or granted to such county for the purposes
of education in any other manner than shall be directed by law.

Contracts with ART. 682. All notes, bonds, bills, contracts, covenants, agreements or
a county
valid. writings, made or to be made, whereby any person is or shall be bound to

ib. 1053. any county, or to the court or commissioners of any county, or to any other
person or persons, in whatever form, for the payment of any debt or duty
or the performance of any matter or thing to the use of any county, shall
be valid and effectual, to all intents and purposes, to vest in said county
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all rights, interests and actions which would be vested in any individual
if any such contract had been made directly to him.

ART. 683. Suits may be commenced and prosecuted on such notes, Suits on notes,
bonds, bills, contracts, covenants, agreements and writings, in the name et . 105'Ib 4.

t

of such county, or in the name of the person to whom they were made,
for the use of the county, as fully and effectually as any person may or
can sue on like notes, bills, contracts, covenants, agreements or writings
made to him.

ART. 684. The county commissioners' court may appoint an agent or Agents to con-
agents to make any contract on behalf of the county for the erection or tyat mfbe uap-
repairing of any county buildings, and to superintend their erection or pointed.
repairing, or for any other purpose authorized by law, and the contract or Ib. 1055.
acts of such agent or agents, duly executed and done for and on behalf of
the county, and within his or their powers, shall be valid and effectual to
bind such county, to all intents and purposes.

ART. 685. When the plaintiff in any suit against a county shall fail Costs in suit

to recover a greater amount than the county commissioners' court of such agaiI. 1056.
county shall have allowed to such plaintiff on the presentation of his claim
to such court, such plaintiff shall pay all costs of such suit.

CHAPTER FOUR.

COUNTY LINES.
Article Artole

When county boundaries are not sufficiently Map of line shall be returned............... 689
ascertained, etc ............................ 686 One person may run line when, etc.... ... 69

Not;ce to adjoining county, etc.............. 687 Expenses, how paid .......................... 691
Duty of persons appointed to make survey.. 688

ARTICLE 686. Whenever it shall appear to the satisfaction of any whencounty
county commissioners' court that the boundaries of the county are not boundaries artly
sufficiently specified and well ascertained, such court shall appoint some ascertained,
competent person to proceed and ascertain, survey and mark such line; (ct May2,
and the court, in the order making said appointment, shall specify the line 1846.)
to be run, and the time when the same shall be run, and the place of com-
mencement.

ART. 687. It shall be the duty of the court making such order to Notice to
cause a copy thereof to be presented to the commissioners' court of the adjningtc
adjoining county, or the county interested, at least ten days before the lb. 1058.
time appointed for the running and marking of such line; whereupon such
court, on receiving a copy of such order, shall appoint a competent person,
resident in such county, to proceed at the time and place appointed and
assist in running and marking such line.

ART. 688. The person so appointed shall proceed at the time and place Duty of per-

appointed to ascertain, survey and mark the line designated in such order, toS ake sur-
and make return thereof to the commissioners' court of their respective vey. 105
counties.

ART. 689. Each person so appointed shall return to the commissioners' Map of line
court of his county a map or plat of the line so run and marked. shal be re-

lb. 1060.
ART. 690. If either of the persons appointed to run and mark such line One person

may run line,shall fail to attend at the time and place appointed, the one in attendance when, etc.
shall proceed alone to perform the duties assigned him, and make his Ib. 1061.
report to the commissioners' court, which being approved by such court
shall be recorded as evidence of the line in question, and the line so sur-
veyed and marked shall thereafter be regarded as the true line of the
county.

ART. 691. The expense of running and marking any such line shall Expenses, how
be divided and paid equally by the counties interested; and each person paid. 1oa
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appointed to run and mark any such line shall be allowed the sum of two
dollars per mile for each mile run; provided, in all instances that any
line run as above directed shall be made in conformity with the existing
laws creating and defining said county boundaries.

CHAPTER FIVE.

COUNTY SEATS.

NOTE.-For other provisions, as to removing and locating county seats, see chap-
ter 76, page 34, acts 1879, which, by section 20, final title of this Code, is the law in
so far as it conflicts with the provisions of this chapter. See appendix for the act in
full.-L.

Article Article

Temporary county seat shall be selected by Returns of election, to whom made......... 698
governor, when............................ 692 Election may be contested ................. 699

Governor shall order election for county County seat shall remain where it is until, etc 700
seat, etc ................................... 693 When the judgment is for contestant....... 701

County seat within five miles of center shall When the judgment is for contestee........ 702
not be removed, except, etc............... 694 No other such election shall be held for five

Majority vote may remove, when........... 695 years ................................ .... 703
Center, how determined ......... ............ 696 Courts shall be held at county seat.......... 704
Election for removal of county seat to be Court-house, jail, etc., to be provided ....... 705

ordered, when, etc .................. 697 Officers shall keep offices at county seat.... 706

Temporary ARTICLE 692. Whenever any county is without a county seat, the gov-
shall be select- ernor, upon proper representation being made to him of such fact, shall
ed by gov- select a temporary county seat for such county, and the place so selectedernor, when.
(Act April 30, shall be the county seat of such county until a permanent location of the1874, p 039.) county seat for such county has been made in accordance with law.

Governor shall ART. 693. The governor shall, within one month after he has selected
order election
for county a temporary county seat for any county, order an election to take place
seat, etc. in such county to permanently locate the county seat of such county.lb.
County seat in ART. 694. No county seat situated within five miles of the geographi-5 miles of cen-
ter shall not be cal center of the county shall be removed except by a vote of two-thirds
removed, ex- Of all the electors voting on the subject.cept, etc.
(Const., art. 9,
§2.)
Majority vote ART. 695. A majority of such electors, however, voting at such elec-

hmarem veIb tion may remove a county seat from a point more than five miles from
the geographical center of the county to a point within five miles of such
center.

Center, how ART. 696. In either case mentioned in the two preceding articles the
determined. geographical center of the county shall be determined by a certificate from

the commissioner of the general land office.
Election forre- ART. 697. When a majority of the taxpayers of any county, who paymoval of coun-
ty seat to be taxes upon real estate situated in said county, shall petition the commis-
ordered, when, sioners' court of such county for a removal of the county seat, it shall beetc.
IAct June 3, the duty of said court to order an election for that purpose, giving due

7.D. 1068. notice thereof; which election shall be held at the same places and con-
ducted in the same manner as elections for state and county officers, and
the result of said election shall, unless set aside in accordance with law,
establish the county seat of such county.

Returns of ART. 698. The returns of such election shall be made to the county
elctiontade judge of said county, as in the case of elections for county officers, and

he shall count the votes, declare the result and enter the same of record,
as in other cases.

Election may ART. 699. The election may be contested in the same manner and
be contete under the same rules as provided for contesting an election for a county

office, and an appeal from the judgment or decision of the county judge
may be taken by either party to the court of appeals, as in other cases.
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ART. 700. Until the final adjudication of any contest for the removal County seat
of a county seat the county seat shall remain at the place antecedently where it is
fixed by law. until, etc.

(Act March 1.
1875, p. 90, §4.)

ART. 701. When the decision of the court upon the trial of any such Whenthe judg
contest is in favor of the contestant, the judgment shall be that the place contestant.
contended for by such contestant be established as the county seat of such
county, and that the same be recognized and used as such by the officers
of the county, and such judgment may be enforced by the court rendering
the same, by attachment, fine and imprisonment, against any county officer
or officers who may disregard the same, as in other cases of contempt.

ART. 702. When the decision of the court is in favor of the contestee, Whenthe judg
the judgment shall be that the place contended for by such contestee be ment s for
established as the county seat of such county, and that the same be recog-
nized as such by the officers of the county, and such judgment may be
enforced as provided in the preceding article; and the court shall further
adjudge that the contestant or contestants pay all the costs incurred by
such contest, and order execution therefor.

ART. 703. When an election shall have heretofore been held, or shall No other such
hereafter be held in any county for the removal of the county seat be held for fih
thereof, no other election for such purpose shall be held in such county years.
for the period of five years from the date of such election. 1874.)

P.D. 6039b.
ART. 704. All terms of the district, county and county commissioners' Courts shall be

held at countycourts shall be held at the county seat. seat. co

ART. 705. It shall be the duty of the county commissioners' court of Court-house
jail, etc., to beeach county, as soon as practicable after the establishment of a county provided.

seat, or after its removal from one place to another, to provide a court-
house and jail for the county, and offices for county officers, at such county
seat, and keep the same in good repair.

ART. 706. The county judge, sheriff, clerks of the district and county Officers shall
courts, county treasurer, assessor of taxes and collector of taxes, coun county seats.s
surveyor and county attorney of the several counties of this state, shall (Act March 16.
keep their several offices at the county seats of their respective counties. 13 1848 a.)

0. & W., 28,
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TITLE XXIII,

NOTE.-For the manner of ascertaining the boundaries of counties, see chapter
129, acts 1879. See also appendix.-L.

Article

Declaring boundaries ....................... 707
Anderson county ............................ 708
Andrews county .............................. 709
Angelina county ..................... .... 710
Aransas county .......................... ... 711
Archer county ......................... ... 712
Armstrong county .......................... 713
Atascosa county ..................... .... 714
Austin county ................................ 715
Bailey county ............................... 716
Bandera county ............................ 717
Bastrop county.............................. 718
Baylor county ................................ 719
Bee county .... ................... 720
Bell county ........................... ..... 721
Bexar county ................................ 722
Blanco county ................................ 723
Borden county ........................... 724
Bosque county ............................... 725
Bowie county ................................ 726
Brazoria county .............................. 727
Brazos county .............................. 728
Briscoe county .......................... . 729
Brown county ............................. 730
Burleson county .............................. 731
Burnet county....... ........................ 732
Caldwell county .............................. 733
Calhoun county ....................... 734
Callahan county ............................. 735
Cameron county ........................... 736
Camp county ........................ ..... 737
Carson county ..................... . .... ..... 738
Cass county ................................ 739
Castro county ............................... 740
Chambers county .................. 741
Cherokee county ............................. 742
Childress county ............................. 743
Clay county.................................. 744
Cochran county ............................. 745
Coleman county. ........................... 746
Collin county .......................... .... 747
Collingsworth county ........................ 748
Colorado county ......................... 749
Comal county ............................... 750
Comanche county ......................... 751
Concho county .................... .. 752
Cooke county ................................. 753
Coryell county............................... 754
Cottle county ................................. 755
Crockett county .............................. 756
Crosby county................................ 757
Dallam county ............................... 758
Dallas county ................................ 759
Dawson county .7..................... 6 760
Deaf Smith county .......................... 761
Delta county .............. ........ 762
Denton county .............................. 763
DeWitt county............................... 764
Dickens county.............................. 765
Dimmit county ........................ 6.. ( 766
Donley county ............................. 767
Duval county ............................. 768
Eastland county .............................. 76
Edmunds county ............ ........... 77C
Ellis county ............... ... ......... 771
El Paso county ............................ 77'
Encmal county ............ .......... . 77 "
Erath county ................................ 774
Falls county ................................. 77e
rannin ,cunt.7 .7.......... ........... 77(

ArticleArt le

Fayette county ... .......................... 777
Fisher county ...................... .... 778
Floyd county ................................ 779
Fort Bend county ..................... . 780
Franklin county. ..................... 781
Freestone county ....................... . 82
Frio county ................................. 783
Gaines county ............................... 784
Galveston county ............. 7.......... 785
Garza county.............7................ 786
Gillespie county ............................. 787
Coliad county ............................... 788
Gonzales county............................ 789
Gray county ................... .... 7....... 90
Grayson county ............. 7..............91
Greer county ............. 7........ ....... 792
Gregg county ........ ........................ 793
Grimes county ................. 7. .. *. 94
Guadalupe county ............. 9....5..... .95
Hale county ................. ....... ........ 796
Hall county .................................. 797
Hamilton county ............................ 798
Hansford county ............................. 799
Hardeman county ........................... 800
Hardin county ................................ 801
Harris county .............. ........... 802
Harrison county ............................. 803
Hartley county ............................. 804
Haskell county ................ 805
Hays county .................................. 806
Hemphill county ........................... 807
Henderson county ........................... 808
Hidalgo county ............ ......... .. 809
Hill county ............................. ... 810
Hockley county ............. ...... ........ 811
Hood county ................................. 812
Hopkins county ........................... 818
Houston county....... .............. ........ 814
Howard county ................. ............ 815
Hunt county............................. 816
Hutchinson county ......................... 817
Jack county .................... ....... 818
Jackson county ........................ 819
Jasper county............. .................. 820
Jefferson county ........................ ... 821
Johnson county .......... ........ 822
Jones county ............ ....... ......... 823
Karnes county .............................. 824
Kaufman county ........... ....... 825
Kendall county ..................... 826
Kent county ............................. 827
Kerr county ............. ............... 828 .
Kimble county ............................ 829
King county ............................. 830

Kinney county .......... .831.. 831
Knox county ........... 832.. 832
Lamar county ..................... 83
Lamb county ............................... 834
Lampasas county ......... .... 8.... 35...
La Salle county... .......................... 836
Lavaca county ................... ....... 837
Lee county ...... ..... ......... .... . 838
Leon county ....................... 

0
839

Liberty county ............. ............. 840..
Limestone county ............ ....... .... 841
Lipscomb county ............................. 8
Live Oak county .......................... 84
Llano county ...................... ...... .. . 844

Lubbock county.............................. 84
Lynn county....................... ...... .

1aa
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Artlole
Madison county .............................. 847
Marion county ........... ............... 848
Martin county .............................. 849
Mason county ............... ....... . 850
Matagorda county .......................... 851
Maverick county ......................... 852
McCulloch county ........................... 853
McLennan county .......................... 854
McMullen county ............................ 855
Medina county ............................... 856
Menard county ............................... 857
Milam county .......................... 858
Mitchell county .............................. 859
Montague county ......................... 860
Montgomery county......................... 861
Moore county ............................... 862
Morris county............... ............. 863
Motley county ............................... 864
Nacogdoches county ......................... 865
Navarro county ............................. 866
Newton county ............................... 867
Nolan county ................................ 868
Nueces county............................... 869
Ochiltree county ............................. 870
Oldham county ............................ 871
Orange county ............................... 872
Palo Pinto county .............. ........ 873
Panola county ................................ 874
Parker county ............................... 875
Parmer county ....................... .. 876
Pecos county ................................. 877
Polk county .................................. 878
Potter county ................................ 879
Presidio county .............................. 880
Rains county ......................... 881
Randall county ............................... 882
Red River county ............ ............ 883
Refugio county ......... ......... . 884
Roberts county.............. ...... . 885
Robertson county ..................... .. 886
Rockwall county ........................... 887
Runnels county .............................. 888
Rusk county ...................... .. 889
Sabine county ..................... ...... 890

San Augustine county..................... 891
San Jacinto county ................... . 892
San Patricio county ......................... 893
San Saba county .. ............ ..... .... 894
Scurry county .......................... . 895
Shackelford county ................... . 898
Shelby county ............................ 897
Sherman county........................... 898
Smith county ................................ 899
Starr county ............. ................. 900
Stephens county .................. .... . 901
Somervell county ............... ...... 902
Stonewall county .......................... 903
Swisher county ............................... 904
Tarrant county .................. ........ 905
Taylor county ................................ 906
Terry county ............. ........... . 907
Throckmorton county ..................... 908
Titus county ................................. 909
Tom Green county .......................... 910
Travis county ............................... 911
Trinity county .............................. 912
Tyler county ............... ................ 913
Upshur county ........................ .. 914
Uvalde county ............................... 915
Van Zandt county .......................... 916
Victoria county ............................. 917
Walker county ................. ... . 918.
Waller county .............. ............. 919
Washington county ......................... 920
W ebb county ..................... ......... 921
Wharton county ...................... .... 922
Wheeler county ............................. 923
Wilbarger county ............................ 924
Williamson county .......................... 925
Wilson county ............................... 926
Wichita county ............................. 927
W ise county ................................. 928
Wood county ............................... 929
Yoakum county .............................. 930
Young county .................... ........ 931
Zapata county ............................... 932
Zavala county .... .... ............ 933

ARTICLE 707. The boundaries of the counties hereinafter named, are Declaring
as follows: boundaries.

ANDERSON COUNTY.

ART. 708. Beginning at a place in the county of Houston, known as Anderson
Houston's mound, about one mile north of Murchison's prairie; thence (Act Jn. 26
westwardly, by a direct line running through the old Ionia village on the is0 pV. 80 and
north Elkhart creek, to the east boundary line of Samuel C. Boxe's head- 1846, p. 20.)
right league; thence south with said line to the southeast corner of said P*D. 274
league; thence westwardly with the south boundary line of said league, to
the Trinity river; thence beginning again at Houston's mound, continuing
said line eastwardly to the Neches river; thence up said river, with the
meanders thereof, to the northeast corner of John Ferguson's league of
land; thence by a direct line parallel to the first above named line to the
Trinity river; thence down said river, with the meanders thereof, to the
intersection of said first named line with the Trinity river.

ANDREWS COUNTY.
ART. 709. Beginning at the southwest corner of Gaines county in the Andrews

103d meridian; thence east to the southeast corner of Gaines county; (Act ug. 21
thence south thirty miles; thence west to the 103d meridian; thence north 876, p. 234.)
with said meridian to the place of beginning.

ANGELINA COUNTY.

ART. 710. Beginning where the Jasper county line corners on the Angelina
Angelina river; thence up said Angelina river to the southern boundary (Act April22
line of Cherokee county, at the lower end of Juan Cruiz's island; thence 846, p. 120.)P.D. 275.south 50° west with said line to the Neches river; thence down said
Neches river to the Jasper county line; thence with said line north 80°
east to the place of beginning.
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ARANSAS COUNTY.

Aransas ART. 711. Beginning at the boundary of the state on the gulf of
county.
(Act Sept. 18, Mexico, opposite the center of the channel of Aransas Pass, between the
1871, p. 1 islands of St. Joseph and Mustang; thence with the line between the

counties of San Patricio and Refugio to the center of Aransas river;
thence down the center of said stream to Copano bay; thence with the
channel of said bay parallel with the shore to the east end of the same at
the mouth of Copano creek; thence up said creek to the mouth of Alamita
creek; thence in a direct line to the southeast corner of J. C. Solberg's
survey on Espiritu Santo bay; thence in a direct line to Cedar bayou;
thence through said bayou to the boundary of the state, on the gulf of
Mexico; thence with said boundary of the state to the place of beginning.

ARCHER COUNTY.

Archer county. ART. 712. Beginning at the northeast corner of Young county; thence
(Act Jan. 22, w
1858 p. 5, 5.) with the north line of said county thirty miles to its northwest corner;

P.D. 27. thence due north thirty miles; thence due east thirty miles to the west
line of Clay county; thence due south with said line and the west line of
Jack county thirty miles to the beginning.

ARMSTRONG COUNTY.

Armstrong ART. 713. Beginning at the northeast corner of Randall county, and

(Ac Aug. 21 southeast corner of Potter county, and southwest corner of Carson county;
1876, p. 284.) thence east thirty miles to the southeast corner of Carson county and

southwest corner of Gray county; thence south thirty miles; thence west
thirty miles to southeast corner of Randall county; thence north thirty
miles to the place of beginning.

ATASCOSA COUNTY.

Atascosa ART. 714. Beginning at a point on the east line of Medina county five

t Jan. 25, miles south of the Medina river; thence south along the east line of
1856, p25) Medina and Frio counties to the southeast corner of Frio county and the

. northwest corner of McMullen county; thence east with the north line of
said county twenty-eight miles to its northeast corner; thence south to
the corner of Live Oak county on the old San Patricio county line; thence
along the north boundary line of old San Patricio county north line of
Live Oak county, north 50° east to the southwest boundary line of Karnes
county; thence along said line and the southwest boundary line of Wilson
county to the west corner of said county; thence north 39° west fifteen
miles; thence in a direct line to the place of beginning.

AUSTIN COUNTY.

Austin county. ART. 715. Beginning at the mouth of Caney creek on the western side
(Acts May 24 of the Brazos river; thence up the meanders of said creek to Mrs. Foster's
1858, p. 2; Mar.
24,1846, p. 15; crossing of the same; thence up the longest source of said creek to Andy
AP.D' 278. ) Miller's crossing; thence to the junction of the southwestern source;

thence to the southwest corner of Harmon Hensley's league of land, so as
to include Stephen Williams and Robert Armstead in the county of
Washington, to a league of land granted to David Shelby; thence in
a direct line to a league of land granted to Samuel G. Pettus, includ-
ing said land; thence in a direct line to the head of San Bernard, and
down the same to the lower corner of Gabriel Cole's land (see act of
March 24, 1846), it being part of a league originally granted to Charles
Baird; thence along the lower line of said land to its southeast corner;
thence in a direct line to the source of Sixteenth Mile creek; thence down
said creek to its mouth; thence up Brazos river, with its meanders, to the
place of beginning.

BAILEY COUNTY.

Baileycounty. ART. 716. Beginning at the northwest corner of Lamb county;
87Ct Ap. )1, thence west to the 103d meridian, at the southwest corner of Parmer

county; thence south with the 103d meridian to a point due west of the

118



TITLE xxii.-COUNTY BOUNDARIES.

southwest corner of Lamb county; thence east to the southwest corner of
Lamb county; thence north to the place of beginning.

BANDERA COUNTY.
ART. 717. Beginning at the northwest corner of survey No. 78, in the Bandera

name of Daniel Arnold, on the Medina river; thence in a direct line to (Actnsan. 26,
the corner of Kerr county, on the Balcones creek on the west boundary 1856, p. 31; Feb.
line of A. Gayton's survey; thence with the south boundary of Kerr p.D.6 79.
county to its southwest corner; thence due west eleven miles; thence due
south to the north line of Uvalde county; thence due east with the bound-
ary of Uvalde and Medina counties to the place of beginning.

BASTROP COUNTY.
ART. 718. Beginning at Grasmeyer's ferry on the Colorado; thence in Bastrop

a northeasterly direction atr right angles with the general course of the county.(Acts Dec. 14,river Colorado to the line of Lee county, which is a straight line between 1837, p. 91; July
28,S1856, p. 7;the southwest corner of David G. Green's survey in Fayette county and ad April 184, p.

point on the (old) Burleson county line, nearest the east corner of Elias 72: May2, 1874,
Marshall's survey; thence with the line of Lee county (or old Burleson 1840, p. 2: '
county), which is a direct line between the southeast corner of a league Jan. 2,l860,
and labor survey for John Vashney (Voshary) and the southeast corner p. 4.)
(northeast) of a third of a league survey, the headright of Thomas Rinds,
to the northeast corner of the said Rinds' survey; thence with the
northeastern boundary line of said Rinds' survey to the southeast cor-
ner (northeast corner) of Joseph Martin's survey, and in the same
direction with a survey made for E. Harris and Isaac Carsniers (Cassners)
to the northeast (northwest) corner of said Carsniers' survey on the
line of Travis county; thence on a direct line to the lower corner of a
league granted to M. Duty on the Colorado river; thence across said
river in the direction where the (old) dividing line between Bastrop and
Gonzales counties intersects the road leading from Nacogdoches to San
Antonio to the intersection of the eastern boundary line of a league of
land granted to Jane S. Montgomery; thence with the south line of Cald-
well county south 45° east to the intersection of the south boundary of
Bastrop county (see act of January 26, 1850), which is a line running from
the northeast corner of a quarter of a league granted to Stiffler, in a north-
easterly direction from the beginning, so as to leave Grassmeyers' in the
county of Mina (Bastrop); thence with said line to the beginning.

BAYLOR COUNTY.
ART. 719. Beginning at the northwest corner of Archer county; thence Baylor county.

due west for thirty miles; thence due south thirty miles, to the northwest (Act FebP7.)
corner of Throckmorton county; thence with the north line of Throck- P.D.281.
morton to the corner of Throckmorton, Young and Archer counties;
thence due north with the west line of Archer to the beginning.

BEE COUNTY.
ART. 720. Beginning on the Blanco creek, at the southwest corner of Bee county.

Goliad and Refugio counties, as defined in this bill; thence up the Blanco (Ac7, De. )
creek with its meanders, to where the Helena and San Patricio road P.D. 282
crosses the same; thence in a direct line to the southwest corner of J.
Johnson's survey, on the Medio creek; thence up the Medio to the lower
hne of the G. Childers' survey; thence north 70° west eleven miles, follow-
ing the lines of the Gill and Igam's surveys; thence south 270 east to the
lower line of Live Oak county; thence in a direct line to a point three miles
south 36° west from the mouth of Papelote creek; thence in a direct line
to the mouth of said creek; thence in a direct line to the beginning.

BELL COUNTY.
ART. 721. Beginning at the northern line of Williamson county at a Bellcounty.

point south 19° west from the southeast corner of the Jesse Mumford Acts April4
league; thence north 19° east to said corner and with said Mumford's east 1856,p. 8C; Ja
line to Little river, and in the same course to a point south 60° west from 4,1859, p. 44;
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Feb. l, 1856, p. the southwest corner of Falls county; thence north 60° east to the south-41; Feb. 15,
1852; Feb. 7, west corner of Falls county; thence with the line of Falls county north
IM8l, .83;4, 30° west to the south line of McLennan county; thence with the line of
p. 1 .) McLennan county south 60° west six miles to the southwest corner of

McLennan county (see act of August 30, 1856); thence north 30° west with
the line of McLennan county to a point bearing north 30° west thirty-two
miles from another point bearing south 60° west from the northwest corner
of league number eight, on the west bank of the Brazos river in the name
of S. Frost, said point being the east corner of Coryell county; thence
south 60° west with the southeast line of said county thirty-two miles to
its south corner; thence in a direct line with Lampasas county to the
northeast corner of Burnet county; thence with the line of Burnet county
south 30° east to a point on the bank of the Lampasas where the lower
line of W. P. Reese's survey number twelve, of three hundred and twenty
acres, crosses the same; thence in a direct line to a point on the Salado
lying northeast 51° of the beginning; thence south 65° east to the begin-
ning. [The beginning is the point of intersection of a line running from
the southeast corner of a survey of nineteen and three-fourths labors
known as the Post Oak island survey, north 710 east eight miles; thence
north 19° west twenty miles; thence north 65° west to a point lying south
19° west from the southeast corner of Jesse Mumford's league.]

BEXAR COUNTY.
Bexar county. ART. 722. Beginning on the southwest bank of Medina river where

73, p. 2; Jan. the eastern boundary line of Medina county intersects said river; thence
0, 186s2, p.-; north crossing the Medina river to intersect the boundary line between

1Feb. 13, 1860, p.
106: July 25, the counties of Bexar and Bandera; thence with said line to the corner
18, s25; eb. ' of Kendall county on the Balcones creek in the west boundary line of

P.D. 284. A. Gayton's survey, number four hundred and eight; thence down the
Balcones creek to its mouth; thence down the Cibola with line of the
counties Comal and Guadalupe to the mouth of Martinez creek; thence
on a straight line to the northeast corner of Atascosa county; thence
with the line of Atascosa county to a point on the east line of Medina
county, five miles south of Medina river; thence north five miles to the
point of beginning, being the upper corner of a league survey number
twenty-five, made for Wm. E. Howth, assignee of Maria Jesusa Hernan-
dez, and the lower corner of survey number twenty-six, in the name of
Julia Coutes.

BLANCO COUNTY.
Blanco county. ART. 723. Beginning at the southeast corner of Gillespie county;
(Ac Jap.33.)0 thence south 27° east, to the west line of Comal county; thence following

.D. 285. the west line of Comal county to the south line of Hays county; thence
in a direct course across the Perdinales, to the southwest corner of Travis
county; thence following the west line of Travis to the southeast corner
of Burnet county; thence with the south boundary line of Burnet county
to the southeast corner of Llano county; thence with the south boundary
line of Llano county to the northeast corner of Gillespie county; thence
with the east boundary line of Gillespie county to the place of beginning.

BORDEN COUNTY.
Borden county. ART. 724. Beginning at the northwest corner of Scurry county; thence
(ct A4.) 21, west thirty miles; thence south thirty miles; thence east thirty miles to

the southwest corner of Scurry county; thence north thirty miles to the
place of beginning.

BOSQUE COUNTY.
Bosquecounty. ART. 725. Beginning on the Brazos river at the upper corner of a
(Act Feb. 4, league of land in the name of William B. Wilson; thence south 60° west

?.D.26. twenty-five miles to the corner of Hamilton county; thence with the
line of said county south 30° east to the upper line of Coryell county,
which upper line is to be run parallel to and thirty miles above the north
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boundary of Bell county proper; thence with said upper or north boun-
dary line of Coryell county north 60° east to its northeast corner, which
is to be established in the direction of the present west line of McLennan
county; thence south 30° east to the northwest corner of McLennan
county, which is to be established in a direction south 60° west from the
north line of McLennan county, as now established east of the Brazos
river; thence north 60° east to the Brazos river; thence up the Brazos,
with its meanders, to the beginning.

BOWIE COUNTY.

ART. 726. Beginning on Red river at Hugh B. Shaw's ferry; thence Bowie county.
running due south to the Sulphur fork of Red river; thence down the (1 cts De. 97 n
middle of Sulphur fork to the boundary between the United States 16,143, .37;
(Arkansas) and Teias; thence with said line north to Red river and up p.r155, May 11,
said river, with its meanders, to the place of beginning. P.iD. 7.

BRAZORIA COUNTY.

ART. 727. Beginning at the entrance of Cedar lake into the gulf of Brazoria

Mexico; thence up said lake to the upper line of the league of land (ActMarch 24,
granted to G. Harrison; thence west to Lynville bayou; thence up said p846. p 1 .
bayou to its source; thence in a direct line to the northwest corner of a
league of land granted to Carson; thence along the upper line of said
league to the southwest corner of a league of land granted to Shipman &
Charles; thence up the back line of said league to its northwest corner;
thence along the upper line of said league to the southwest corner of a
league of land granted to Garrett; thence up the back line of said league
to its northwest corner; thence along the upper line of said league to
the San Bernard river; thence up said river to the northwest corner of
the league of land on the east bank of said river granted to Prater;
thence along the upper line of said league to its northeast corner; thence
down the back line of said league to the northwest corner of the league
of land granted to A. Durst; thence along the upper line of said league
to its northeast corner; thence in a direct line to the head of the south
prong of Cow creek; thence down said creek to its mouth, crossing the
Brazos river; thence up the east bank of said river to the northwest
corner of a league of land granted to Bingham; thence along the upper
line of said league to its northeast corner; thence in a direct line to a
point where Clear creek, near its source, crosses the upper line of a tract
of land granted to W. R. Perry; thence down Clear creek to a point
where it crosses the lower line of a league of land granted to W. D. C.
Hall; thence in a direct line to the head of Dickenson's bayou; thence
to a point on West bay, at an equal distance between Chocolate bayou
and Highland bayou; thence following with the bay and through the
pass dividing San Louis and Galveston islands, to the gulf of Mexico;
thence westwardly along the shore of the gulf to the place of beginning.

BRAZOS COUNTY.

ART. 728. Beginning mid-channel of the Brazos river at the junction Brazos county.
of the Navasoto river with the same, and running thence up said Nava- (l41, p. 86; Jan.
soto, along the mid-channel of the same, to the crossing of the old San 28,1842,changing
Antonio road, or road leading from Nacogdoches to San Antonio; thence name.)
westwardly with said road to a point to be selected on the same due P. .289.

south of the late residence of Leander Harl, deceased; thence on a direct
line to the crossing of the Brazos river at or near Tenoxticlan; thence
down said river, following the mid-channel of the same to the place of
beginning.

BRISCOE COUNTY.

ART. 729. Beginning at the northwest corner of Hall county; thence Briscoe county
west thirty miles; thence south thirty miles; thence east thirty miles; (87C6, p.34.)
thence north thirty miles to the place of beginning.
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BROWN COUNTY.

Brown county. ART. 730. Beginning at the mouth of Pecan bayou, on the Colorado
1Ac88 p. 5 river; thence due east to the line of Hamilton county; thence north 30'

.D 290. west with the lines of Hamilton and Comanche counties, to the north-
west corner of Comanche county, as established at the present session of
the legislature; thence due west sixteen miles; thence due south to the
Colorado river, and down said river, with its meanders, to the beginning.

BURLESON COUNTY.
Burleson ART. 731. Beginning on the Brazos river with the northeast corner of
county.
(Acts March24, a league of land in the name of H. E. Davis, known on the map of Milam
1461'16;A P1l county as league number six, below Nashville; running from thence south

P.D. 291. 60° west to the first Yegua on the corner of Lee county; thence down the
first Yegua with the line of Lee county to its mouth; thence down the
Yegua to its junction with the Brazos; thence up the Brazos with the
boundaries of the counties of Brazos and Robertson to the beginning.

BURNET COUNTY.
Burnetcounty. ART. 732. Beginning at the west corner of John Carothers' league
(Acts Feb. 5,
1852, p.49; Feb. number six, on the north fork of the San Gabriel river; thence south 260
12, 858.) west to the Colorado river; thence across and down the same to the

northeast corner of A. Williams' survey number nineteen; thence south
to its southeast corner; thence south 300 west to a point four miles south
of Colorado river; thence on the line of Blanco county in a direct line to
the southeast corner of Llano county; thence with line of Llano county
due north five miles to the mouth of Slickrock creek, on the Colorado
river; thence up said river, with its meanders, to the upper corner of
Sallie House's (widow of James House) league number fourteen; thence
east to a point north 30° west from the point on the Lampasas where the
lower line of W. P. Reese's survey number twelve, of three hundred and
twenty acres, crosses the same; thence south 30° east to that point, and
continuing in the same course to a point north 45° east from the place of
beginning; thence south 45° west to the place of beginning.

CALDWELL COUNTY.

county. ART. 733. Beginning at the mouth of Plum creek, on the San Marcos
(Acts March 6, river; thence in a direct line to the southwest corner of Bastrop county,
^, 185,

5
p 82.) as defined by the act to extend the eastern boundary of Caldwell county;

P.D. 293. thence with the southwest line of Bastrop county north 45° west to a
point on the east line of James S. Montgomery's league, lying north 45°
east of the point where the (old) line between Bastrop and Gonzales
counties intersects the road leading from Nacogdoches to San Antonio;
thence south 45° west to said point; thence with said San Antonio road
to the San Marcos river; thence with the said river to the beginning.

CALHOUN COUNTY.
Calhoun ART. 734. Beginning at the west corner of the survey of Valentinecounty.
Act Feb. 11, Garcia, at the western extremity of Lavaca bay; thence to the north

1860 p 1}) corner of a survey known as the Juan Nepomuceno Sisneros league;
thence with the northwest boundary of said league to the Guadalupe
river; thence down said river to its mouth; thence around with the
northern and western margin of the Esperitu Santa bay to a point bearing
northwest from Cedar pass or bayou (which divides Matagorda from
St. Joseph island); thence southeast to said Cedar bayou, and with the
aforesaid Cedar bayou to the gulf; thence with said gulf and southeast
margin of Matagorda and Pelican islands to the division line between
the counties of Calhoun and Matagorda, as heretofore established; and
thence with the line of Calhoun county, as now defined, to the place of
beginning.

Callahan CALLAHAN COUNTY.
county.
(Act Aug.21, ART. 735. Beginning at the southwest corner of Stephens county and
1876iP .2) the southeast corner of Shackelford county; thence west thirty miles;
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thence south thirty miles; thence east thirty miles; thence north thirty
miles to the place of beginning.

CAMERON COUNTY.
ART. 736. Beginning at the mouth of the Rio Grande and running up Cameron

said river to the southeast corner of a track of land called Llano Grande, (AcsJuly26,
the corner of Hidalgo county; thence running due north until it strikes ,870, p 40; Dec.
the southerly line of Nueces county (which is a direct line running from 1853: April 6;
the southwest corner of Encinal county to the mouth of Olmos creek); thence 1871)D 296
with said line to a point where said Olmus creek empties into the Laguna (See acts 1879,
Madre; thence due east across the Laguna Madre and the island Padde c h

61-)

(Padre) Balli to the gulf of Mexico; thence down the gulf of Mexico and
the island Paddie (Padre) Balli to the place of beginning.

CAMP COUNTY.
ART. 737. Beginning at a point twelve miles due north from the town Camp county.

of Gilmer; thence west to the Wood county line, and from said point (8, tAp65il)6

twelve miles north of the town of Gilmer; thence due east to Big Cypress,
the east boundary line of the county of Upshur; thence north with the
meanderings of said stream, the same being the county line of said Upsher
county, to the northeast corner of said county of Upshur; thence north-
west with the meanderings of said stream to the northwest corner of said
county; thence south with the west boundary line of said Upshur county
to the point where the due west line from the point twelve miles north of
the town of Gilmer intersects the Wood county line.

CARSON COUNTY.
ART. 738. Beginning at the northwest corner of Gray county and Carsoncounty.

southwest corner of Roberts county and southeast corner of Hutchinson (ActAugust 21
county; thence south thirty miles; thence west thirty miles; thence north
thirty miles; thence east thirty miles to the place of beginning.

CASS COUNTY.
ART. 739. Beginning on the north line of Marion county, where the Casscounty.

old line run by Sidaour (Sidicum), dividing the (old) counties of Bowie (Acts Ari 25,
and Red River, crossed the same; thence due north to the Sulphur fork Feb. 8, 1860, p.
of Red river; thence down the middle of Sulphur'fork to the old United 5)P.D. 309.
States line; thence due south with the said line to the northeast corner of
Marion county, being thirteen miles north of the original southeast corner
of Cass county; thence with the north line of said county west to the
beginning.

CASTRO COUNTY.
ART. 740. Beginning at the northwest corner of Swisher county; Castro county.

thence west thirty miles; thence south thirty miles; thence east thirty (ActAugust21.
miles to southwest corner of Swisher county; thence north thirty miles to
the place of beginning.

CHAMBERS COUNTY.
ART. 741. Beginning on the gulf of Mexico, at the east boundary of Chambers

Galveston county; thence along the northern and eastern boundaries of ActtFeb. ll,
Galveston and Harris counties, to mouth of Cedar bayou; thence up said 1858, pp. 192,
bayou to a point from which a line due east will cross the Trinity river, P.D. 297.
twelve miles below the court-house of Liberty county; thence due east to
a point five miles east from the boundary line between the counties of
Liberty and Jefferson; thence due south to the gulf of Mexico; and
thence along the gulf shore to the beginning.

CHEROKEE COUNTY.
ART. 742. Beginning at a point on the Neches river due west from the Cherokee

southwest corner of the Neches saline survey; then east with the southern contpr 11(Act April. 11,
boundary line of said saline survey to the southeast corner thereof; thence 1846, pp 63,
due east to the western boundary line of Rusk county; thence south along P.D. 298.
said county line to the southwest corner thereof; thence east along the
southern boundary line of said county to the Angelina river; thence south
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down the said river, with its meanderings, to the lower end of Juan Cruz's
survey of an island in said Angelina river, to a point opposite said lower
end of said island on the west bank of said river; thence running south
50° west of the Neches river; thence north up said liver, with its mean-
derings, to the beginning.

CHILDRESS COUNTY.
Childress ART. 743. Beginning at the southeast corner of Collingsworth county,
(Actugust 21, at the twelfth mile post, on the 100th meridian; thence west twenty-three
1876, p. 234.) miles; thence south thirty miles; thence east about thirty-five miles, to

the new west line of Hardeman county; thence north to Prairie Dog Town
river; thence up said river to the initial monument on the 100th meridian;
thence north to the twelfth mile post at the beginning.

CLAY COUNTY.
Clay county. ART. 744. Beginning at the southwest corner of the county of Mon-(Act Dec. t
1857, p. a.)' tague; thence west with the north boundary line of the county of Jack

P.D. 299. to the northwest corner of said county; thence north to Red river; thence
down said stream to the northwest corner of Montague county; thence
south with the western boundary line of said last-named county to the
place of beginning.

COCHRAN COUNTY.
Cochran ART. 745. Beginning at the southwest corner of Bailey county in the
(ActAyuust21, 103d meridian; thence east to the southeast corner of Bailey county and
1876, P 34-) southwest corner of Lamb county; thence south thirty miles; thence west

to the 103d meridian; thence north with said meridian to the place of
beginning.

COLEMAN COUNTY.
Coleman ART. 746. Beginning at the southwest corner of Brown county, on the
(Act Feb. 1, bend of the Colorado river; thence due north with the west line of said
1858 p..87. county to its northwest corner; thence due west thirty miles; thence due

south to the Colorado river; thence down said river, with its meanderings,
to the beginning.

COLLIN COUNTY.
Collin county. ART. 747. Beginning at the southeast corner of Grayson county, on
(cts April3 an. the west line of Fannin county, twenty-two miles south of the mouth of
24, 1848, . 13; Choctaw bayou; thence south to the southwest corner of Fannin county;
Jan. 12, 1848,
p.9 Jan. 24, thence with the south line of said county; thence north 80° east five miles

62.) 30 to the northwest corner of Hunt county; thence south with the west line
of said county to the south line of Fannin county, twenty-five miles west
of the southeast corner (as established November 28, 1839), being the
northeast corner of Rockwall county; thence with said Fannin county
line, on the north line of Rockwall and Dallas counties west to the south-
east corner of Denton county; thence north with the east line of said
county to the corner of Grayson county; thence east twenty-five miles to
the place of beginning.

COLLINGSWORTH COUNTY.
Collingsworth ART. 748. Beginning at the northeast corner of Donley county, and
county.
(Act August 21, southeast corner of Gray county and southwest corner of Wheeler county:
1876, p 234.) thence east thirty miles to the southeast corner of Wheeler county, at the

forty-second mile post on the 100th meridian; thence south thirty miles;
thence west thirty miles to the southeast corner of Donley county; thence
north thirty miles to the place of beginning.

COLORADO COUNTY.
Colorado ART. 749. Beginning at a point in the Austin county line where a line
county.
(Acts Dec. 14, running from the southwest corner of a league of land granted to Wm.
18Apr7i6, 8146, Burnett, to the upper corner of J. Duty's league crosses the same; thence
p. '; April 3, southwestwardly with said line to said corner of J. Duty, and continuing

A.846 In the direction of the upper corner of Wm. Ponton's league on Lavaca
river, to the Lavaca county line; thence with said line down the Navidad
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river, with its meanders, to the upper corner of A. W. Breedlove's survey
on the east bank of said river; thence with the upper or north line of said
Breedlove's survey east four thousand six hundred varas to a point on said
line; thence south 39° east forty thousand seven hundred varas to the east
corner of Lavaca county; thence to the northwest corner of Wharton
county; thence with the Wharton county line to the lower corner of
Cartwright's league of land on the east side of the Colorado river; thence
along the lower line of said league to the northeast corner; thence north
45° east to the main San Bernard river; thence up said river, with its me-
anders, being the county line of Austin county, to its head, and thence
with the line of Austin county to the beginning.

COMAL COUNTY.

ART. 750. Beginning at the mouth of Balcones creek, on the Cibolo Comal county.
river, thence down the Cibolo with its meanders to the lower line of N. 1871, p. 4.)

Michele's league number one hundred and fourteen, being the present P.D. 303,5847.
corner of said Comal county; thence in a direct line, as now existing, to
the southwest corner of survey number twenty-one, in the name of John
Thompson; thence with the south line of said league, north 65° east, to
its lower corner on the Guadalupe river; thence north 50° east seven miles;
thence north 14° west to the Hays county line; thence with said line to
the corner of Blanco county, on the little Blanco creek; thence with the
line of Blanco county to the beginning.

COMANCHE COUNTY.

ART. 751. Beginning at the southwest corner of Erath county, which Comanche

is eleven miles south 60° west from the northwest corner of Bosque county; (Act Jan. 20,

thence with the western and southwestern boundaries of Erath county, to 1858p,. 54.)

the northwest corner of Erath county; thence south 60° west twenty-five
miles; thence south 30° east, with the original line of Comanche county
to the northwest corner of Hamilton county; thence north 60° east thirty
miles, with the line of Hamilton county; thence north 30° west six miles
to the beginning.

CONCHO COUNTY.

ART. 752. Beginning on the west line of McCulloch county at the Conchocounty

northwest corner of Menard county; thence due west with the north line 1s858,. s87.)
of Menard county to its northwest corner; thence due north thirty-three P 305.
miles; thence due east to the west line of Coleman county; thence down
said line and the'Colorado river, with its meanders, to the northwest corner
of McCulloch county; thence due south with the west line of McCulloch
county to the beginning.

COOKE COUNTY.

ART. 753. Beginning on Red river at the northwest corner of Grayson Cooke county.

county; thence south to the north line of Denton county; thence with 1848, p. 183:

said line and the line of Wise county west to a point six miles west Dec 24,1857.)

of the northwest corner of Denton county; thence due north to Red river;
thence down said river, with its meanders, to the beginning.

CORYELL COUNTY.

ART. 754. Beginning at the northwest corner of Bell county proper, coryellcounty.
in the southwest line of McLennan county; thence north 30° west, with (18A Febp.
McLennan county and Bosque county lines thirty miles, to a corner of
the latter; thence south 60° west thirty-two miles; thence south 30° east
thirty miles to the upper line of Bell county proper; thence north 60° east
thirty-two miles with the northwest line of Bell county proper to the
beginning.

COTTLE COUNTY.

ART. 755. Beginning at the southeast corner of Childress county in Cottle county.

the new west line of Hardeman county; thence west thirty miles; thence 1876, p. 4.)
south to a point due west of the southwest corner of Hardeman county;
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thence east thirty miles to the new southwest corner of Hardeman county;
thence north to the place'of beginning.

CROCKETT COUNTY.
Crockett ART. 756. Beginning at the southwest corner of Concho county; thence
Acut n. 22, due west with the southern boundary of the county of Tom Green to the

1875, p 2 §2 .) Pecos river; thence down the middle of the Pecos river to its junction
with the Rio Grande; thence down the middle of the Rio Grande with
the line between this state and the Republic of Mexico to the mouth of
the San Pedro river; thence up the middle of said river, with its mean-
derings, to the northwest corner of Kinney county; thence due east with
the north line of Kinney county to the southwest corner of Edwards
county; thence due north with the west line of Edwards, Kimble and
Menard counties to the southwest corner of Concho county to the place of
beginning.

CROSBY COUNTY.
Crosby county. ART. 757. Beginning at the northeast corner of Lubbock county;
(Act August 21,
1876, p. 23.) thence east thirty miles to the southeast corner of Floyd county and

southwest corner of Motley county; thence south thirty miles; thence
west thirty miles to the southeast corner of Lubbock county; thence
north thirty miles to the place of beginning.

DALLAM COUNTY.
Dallam county ART. 758. Beginning at the one hundred and twentieth mile-post at
(Act August 21,
1876, p. 

2 4.)' the northwest corner of Sherman county; thence west about forty-seven
miles to the 103d meridian, and to a monument; thence south thirty
miles; thence east forty-seven miles to the southwest corner of Sherman
county; thence north thirty miles to the place of beginning.

DALLAS COUNTY.

Dallas county. ART. 759. Beginning on the southern boundary line of Fanni3 county,
(Act March 30
186, p. 26.) threw miles east of the eastern boundary of Peters' colons grant, thence

P.D. 308. south thirty miles; thence west thirty miles; thence north thirty miles to
Fannin county line; thence east with said line to the beginning.

DAWSON COUNTY.

Dawsoncounty ART. 760. Beginning at the northwest corner of Borden county;
t176 . 3u4.)21 thence west thirty miles; thence south thirty miles; thence east thirty

P.D. 310. miles to the southwest corner of Borden county; thence north thirty miles
to the place of beginning.

DEAF SMITH COUNTY.
Deaf Smith ART. 761. Beginning at the southwest corner of Oldham county on
county.
(Act August 21, the 103d meridian; thence east about forty-seven miles to the southeast
1876, p. 234.) corner of Oldham county and southwest corner of Potter county; thence

south thirty miles; thence west about forty-seven miles to the 103d
meridian; thence north thirty miles to the place of beginning.

DELTA COUNTY.
Delta county. ART. 762. Beginning in the county of Hopkins at a point at the center
(Act July 29,A1870J ul4y 9. of the confluence of the north and south prongs of Sulphur creek; thence
(Ac D 5dopt with the meanderings of said south prong of said Sulphur creek to a point(Act to adopt
and establish where the center of the stream of said south prong of said Sulphur creek
Feb. 21i, paS7s intersects the east boundary line of Hunt county; thence north, and with

the east boundary lines of Hunt and Fannin counties to a point where
the said east boundary line of Fannin county crosses the center of the
stream of the north prong of Sulphur creek; thence following the mean-
derings of said north prong of said Sulphur creek, through Lamar county,
to a point where the centre of the stream of the said north prong of said

- Sulphur creek crosses the south boundary line of Lamar county; thence
east, and with said south boundary line of Lamar county, to the southeast
corner of Lamar county; thence south, and with the east boundary line of
Hopkins county, to the place of beginning.
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DENTON COUNTY.

ART. 763. Beginning at the southwest corner of Collin county, as now Denton county.
established; thence north with the west boundary line of said county of (ActJan.24
Collin to the corner of Grayson county; thence north with the boundary P.D. 311.

line of that county to the northeast corner of Denton county, as estab-
lished by the county of Grayson, a distance in all of twenty-nine miles
and twenty-seven chains (four pole chains); thence west, following the
line of Grayson county and passing its southwest corner, in all thirty-one
miles; thence south to a point due west of the northwest corner of Dallas
county, as now established by law; thence east to said corner of Dallas
county; thence with the north boundary line of said county of Dallas,
eastward to the beginning.

DE WITT COUNTY.

ART. 764. Beginning at the lower corner of a survey of one-fourth of DeWittcounty,

a league of land granted to Jesse McCoy, standing on the northeast bank 1848 p. 40.)
of Guadalupe river in Gonzales county; thence running north 51° east, D.312.
seven thousand three hundred varas; thence running south 39° east, forty-
seven thousand varas; thence running south 51° west, to the intersection
of the Coleto creek; thence up the Coleto to the intersection thereof by
the district line of Gonzales district; thence south 51° west to a point
that will be south 51° west, to a point that will be south 51° west, seventy-
seven thousand varas from the northeast boundary line of said county;
thence north 39° west, to the intersection of a line running south 51° west
from the one-fourth of a league of land granted to Jesse McCoy; thence
north 51° east to the place of beginning.

DICKENS COUNTY.
ART. 765. Beginning at the northeast corner of Crosby county; thence Dickenscounty

east thirty miles; thence south thirty miles; thence west thirty miles to ( A7, pu 2)1,
southeast corner of Crosby county; thence north thirty miles to the place
of beginning.

DIMMIT COUNTY.

ART. 766. Beginning at the southwest corner of Frio county, being Dimmit county
also the corner of La Salle and Zavala counties; thence west with the Acts Feb1 .
south line of Zavala to its southwest corner line, a point due south of Sept.29, 1866,
the southwest corner of Edwards county; thence due south thirty miles; P.D. 313, 5849.
thence due east to the west line of La Salle county; thence due north with
said west line to the beginning.

DONLEY COUNTY.

ART. 767. Beginning at the northeast corner of Armstrong county, Donley county.
and southeast corner of Carson county, and southwest corner of Gray (Act pAu. 219
county; thence south thirty miles; thence east thirty miles; thence north
thirty miles to place of beginning.

DUVAL COUNTY.
ART. 768. Beginning at the southeast corner of McMullen county; Duval county.

thence due east six miles; thence south to the northeast line of Starr or (Act Feb. 1,
Hidalgo county; thence following the northeast line of Starr to a point P.D.314.
due south of the southwest corner of McMullen county; thence in a chepter41.)79
direct line north to the southeast corner of La Salle and the southwest
corner of McMullen counties; thence with the boundaries of McMullen,
and due east to the beginning.

EASTLAND COUNTY.
ART. 769. Beginning at the southwest corner of Stephens county and Eastland

southeast corner of Shackelford county, and northeast corner of Callahan (ActsAug. 21
county; thence south thirty miles to the southeast corner of Eastland p

876 t. 234;'
county and southeast corner of Callahan county; thence with the north p. 87.)'
lines of Brown, Comanche and Erath counties to the south corner of Palo P.D. 315.
Pinto county; thence with the northwest line of Erath county five miles;
thence due north to a point due east of the southwest corner of Buchanan
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county; thence due west to said corner; and thence with the south line of
Buchanan to the beginning.

EDWARDS COUNTY.

Edwards ART. 770. Beginning at the northwest corner of Kerr county on the
Act Feb. , south line of Kimble county; thence west with the line of Kimble to its

1858.p. 87.) southwest corner; thence due south to the north line of Dawson county,
with the boundaries of Dawson, Uvalde, Bandera and Kerr, to the begin-
ning.

ELLIS COUNTY.

Ellis county. ART. 771. Beginning on the west bank of the Trinity river, at a point
^ct Jpul. 1 which, by the meanderings of said river, will be one mile northwardly

from Robert H. Porter's house; thence on a straight line to Chambers'
creek at a point opposite the mouth of Mill creek; thence south 60° west
to a point thirty-seven miles from the place of beginning; thence north
30° west to the southeast corner of Johnson county; thence north to a
point directly west of the southwest corner of Dallas county; thence east
to the said southwest corner of Dallas county; thence with the southern
boundary line of said Dallas county to the Trinity river; thence down
said river, with the meandings thereof, to the place of beginning.

EL PASO COUNTY.
lIPaso county ART. 772. Beginning at a point on the east bank of the Rio Grande,

871 p. 70.) established as the boundary line between the State of Texas and the ter-
P.D. 5852,318. ritory of New Mexico; that is, the point where the thirty-second parallel

of north latitude crosses the Rio Grande; thence due east along said
thirty-second parallel of north latitude to where it crosses the river Pecos;
thence following down the western bank of the river Pecos to the south
bank of Delaware creek, at its point of junction with the river Pecos;
thence in a southwestly direction to San Martin springs in the Apache
mountains; thence in a southwesterly direction to the east bank of the Rio
Grande, where it is crossed by the 105th parallel of longitude west of
Greenwich; thence following up the east bank of said Rio Grande to the
place of beginning.

ENCINAL COUNTY.
Encinal county ART. 773. Beginning at the northwest corner of Duval county; thence
(Acts Feb. 1
1858,p. 87April due west with the south line of La Salle to its southwest corner; thence
26, 1871, p. 2.) due south to the line (old) of Webb and Zapata counties; thence running

5867. in the direction of the mouth of the Olmos creek to a point due south of
(See acts 1879,
chapter41.) 79 the beginning; thence due north to the beginning.

ERATH COUNTY.

Erath county. ART. 774. Beginning at the southeast corner of Palo Pinto county;
(Acts Nov. 2
186 6, p. 20;Feb. thence in a direct line to a point where the north line of Bosque county
418654 1Feb1;4, crosses the East Bosque; thence south 60° west to a point thirty-eight
5, 156, p. 27; and one-half miles south 60° west from the northeast corner of Bosque

Feb.1,1858,p. 87) t
P. D.5854,320. county; thence north 30° west to a point north 30° west thirty-five miles

from the upper line of Coryell county; thence south 60° west five miles;
thence north 30° west to a point sixty-five miles north 30° west from said
upper line of Coryell county; thence north 60° east to a point due south
of the southeast corner of Stephens county; thence north 60° east five
miles; thence due north to the south line of Palo Pinto county; thence
east with said south line to the beginning.

FALLS COUNTY.

Fais county. ART. 775. Beginning at the upper corner of league number five on the

SW, p. 87; spe- west bank of Brazos river, in the name of L. B. Franks; thence north 60°
cial act Dec. 15, east fourteen miles; thence south 30° east to the northwest boundary of
2868 p 18.)

P,D. 321. Robertson county; thence along said line to the Brazos river and across
the same; thence up the west bank of said river to the northeast corner
of league number eight, in the name of S. Frost; thence south 60° west to a
point which bears south 30° east from another point on the south line of
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McLennan county six miles north 60° east from its southwest corner;
thence north 30° west to said point; thence north 60° east to the begin-
ning (see acts of January 28, 1850).

FANNIN COUNTY.
ART. 776. Beginning on Red river at the mouth of Bois d'Arc creek; Fanntncounty.

thence up said creek, with the meanders thereof, to the crossing at the c6t M6.14,
residence of Carter Cliffts, deceased; thence south with the line estab- P.D.322.
lished by John D. Black, county surveyor of Fannin county, to a point
thirty miles due south of the beginning point; thence south 80° west to a
point due south of the mouth of Choctaw bayou; thence north to Red
river at the mouth of said bayou; thence down Red river to the
beginning.

FAYETTE COUNTY.
ART. 777. Beginning at Grassmeyer's ferry on the Colorado; thence Fayette

in a northeasterly direction, at right angles with the general course of the (Actsec. 14,
river Colorado to the intersection of the line of Lee county, being a line 1837 p. 358
running from a point where the Bastrop and old Burleson line is nearest 94; March24,
to the east corner of Elias Marshall's survey to the southwest corner of 1846, p. 5; De.
David G. Green's survey; thence with said line to David G. Green's May3,i188,p. 4)
southwest corner; thence in a direct line to the west corner of A. J. P. P 32

Thompson's survey; thence with the northwest boundary lines of Thomp-
son, Wood, Taylor and DeWitt's surveys, to the divide between the
waters of Colorado and Brazos rivers; thence down said divide to the
northwest line of David Shelby's league on the line of Austin county;
thence in a direct line to a league of land granted to Samuel G. Pettus,
including said land, to the crossing of a line running from the southwest
corner of a league granted to Wm. Burnett to the upper corner of J.
Duty's league; thence running southwestwardly with said line to said
corner of J. Duty's, and continuing in the direction of the upper corner
of Wm. Ponton's league on Lavaca river to the Lavaca county line;
thence with said line west to Lavaca river; thence up said river to its
head at the northeast corner of John Morris's survey; thence in a direct line
to the northeast corner of a quarter of a league granted to Stiffler; thence
in a northeasterly direction to the beginning, so as to have Grassmeyer's
in the county of Mina (Bastrop).

FISHER COUNTY.
ART. 778. Beginning at the northwest corner of Jones county, new Fishercounty

corner; thence west thirty miles; thence south thirty miles; thence east (Ac, pAu .42),
thirty miles; thence north thirty miles to the place of beginning.

FLOYD COUNTY.
ART. 779. Beginning at the northwest corner of Motley county; thence Floyd county.

west thirty miles; thence south to a point thirty miles due west of the Ib
southwest corner of Motley county; thence east thirty miles to the south-
west corner of Motley county; thence north to the place of beginning.

FORT BEND COUNTY.
ART. 780. Beginning on Buffalo bayou, at the old crossing where the Fort Bend

counties of old Austin and Harris corner; thence in a direct line to the (Acts archi3
southeast corner of Wm. Cooper's tract of land; thence along the said 1848, p. 75

March 24, 1846,line until it intersects the line of Wm. Wade's land; thence south along pp. 5, 18.)
said line to the southeast corner of the same; thehce along the said PD. 324
Wade's line a due west course to the Brazos river; thence across said
river and up its right bank to the mouth of Sixteen Mile creek; thence up
said creek to its source; thence in a direct line to the southeast corner of
Gabriel Cole's land, it being part of the league originally granted to
Charles Baird; thence along the lower line of said land to the San
Bernard river; thence down said river to the northwest corner of the
league of land on the east bank of the Bernard river, granted to Prater;
thence along the upper line of said league to its northeast corner; thence
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down the back line of said league to the northwest corner of the league
of land granted to A. Durst; thence along the upper line of said league
to its northeast corner; thence in a direct line'to the head of the south
prong of Cow creek; thence down said creek to its mouth, crossing the
Brazos river; thence up the east bank of said river to the northwest cor-
ner of the league of land granted to F. Bingham; thence along the upper
line of said league to its northeast corner; thence in a direct line to a point
where Clear creek, near its source, crosses the upper line of a tract of land
granted to W. R. Perry; thence to the head of Bray's bayou; thence in
a direct line to the place of beginning.

FRANKLIN COUNTY.
Franklin ART. 781. Beginning at a point nine miles west of the town of Mt.

ct narch8, Pleasant, in the county of Titus, on the road leading from the town of
1875, p. 95.) Mt. Pleasant to the town of Sulphur Springs, in the county of Hopkins, and

running thence north to the north line of said county; thence west with
the said north line to the northwest corner of said county; thence south
with the west line of said county to the southwest corner of the county;
thence east with the south line of said county to a point on said line
opposite the point of beginning; thence north to the place of beginning.

FREESTONE COUNTY.
Freestone ART. 782. Beginning at the northeast corner of Leon county; thence
count
(Actov.30, running with the northwest boundary of said county twenty-nine miles;
1850,p 30) thence north 30° west to the southeast boundary of Navarro county;

thence with the same north 60° east to the Trinity river; thence down the
channel of the same to the place of beginning.

FRIO COUNTY.
Frio county. ART. 783. Beginning at the southeast corner of Medina county; thence
(Act May 22b

871, p.a 22.)' south with the western boundary line of Atascosa county to the northwest
P.D. 5855. corner of McMullen county; thence west with the northern boundary line

of LaSalle county to the northeast corner of Dimmit county; thence
north with the eastern boundary line of Zavala county to the southeast
corner of Uvalde county; thence east with the southern boundary line of
Medina county to the place of beginning; and all the territory within the
said limits shall constitute the county of Frio.

GAINES COUNTY.
Gaines county. ART. 784. Beginning at the northwest corner of Dawson county;
(ct Aug. 234, thence west to the southwest corner of Yoakum county on the 103d

meridian; thence south with the said meridian thirty miles; thence east
to the southwest corner of Dawson county; thence north thirty miles to
the place of beginning.

GALVESTON COUNTY.
Galveston ART. 785. Beginning on the shores of the gulf of Mexico, at the
county
(Act an. 28, southeast corner of Martin Dunman's league of land; thence due north to

.841 Ap)30
7 East bay bayou; thence down said bayou to East bay; thence following

the shores of said East bay to Red Fish bar; thence following said bar,
from east to west, to the western shores of Galveston bay; thence in a
northerly direction, with the shores of said bay, to the mouth of Clear
creek; thence up said creek to the crossing of the road leading from
Lynchburg to Dr. Moore's place on Chocolate bayou; thence from said
crossing, by a direct southerly line, to the head of Dickenson's bayou;
thence in a southerly direction to a point on West bay, at equal distance
between Chocolate bayou and Highland bayou; thence following with
the bay, and through the pass dividing Galveston island and San Louis;
thence eastwardly along the gulf shores to the place of beginning.

GARZA COUNTY.
Garza county. ART. 786. Beginning at the northwest corner of Kent county; thence
i876, p. 1 .) west thirty miles; thence south thirty miles; thence east thirty miles;

thence north thirty miles to the place of beginning.
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GILLESPIE COUNTY.
ART. 787. Beginning at a point on the dividing line between the Gillespie

(old) counties of Bexar and Travis lying 18,000 varas south 17°west countY
from where said line crosses Colorado river; thence due north with the 1848 p. 35; Feb.line of Blanco county to the south line of Llano county, being a line run- 10, 185, p. 147.)
ning due west from a point five miles due south of the mouth of Sandy
creek; thence due west with said line and the south line of Mason county
7.7,000 varas; thence due south to a point lying due west from the begin-
ning; thence due east 77,000 varas to the beginning.

GOLIAD COUNTY.
ART. 788. Beginning on a stone pillar on San Antonio river at the Goliad county.lower corner of the Gertrudes Berrera (or Saviego) tract of land; thence (Acts Dec. 8,

1857, p. 10: Feb.up the river, with its meanders, to the intersection of said river by the 12, 1848, p. 26:line of Refugio district, as run by Willard Richardson, deputy surveyor AprFlb , 1861of Refugio county; thence running in a straight line to the mouth of the . 40; Feb. 4,Perdido creek; thence up Coleto creek, with its meanders, to the inter- 8 V4 D 3.section thereof by the district line of Gonzales district; thence south
51° west with the line of DeWitt and Karnes counties, to the east line ofBee county; thence with the east line of Bee county, and down Blanco
creek to a point lying south 49° west from the beginning; thence north
49° east to the place of beginning.

GONZALES COUNTY.
ART. 789. Beginning at the mouth of Plum creek, on the San Marcos Gonzalesriver; thence in a direct line with the boundary of Caldwell county, in county.

the direction of the southwest corner of Bastrop county, as defined by the 1850, p. 82;
act to extend and define the eastern boundary line of Caldwell county, to p. 142 April 6the intersection of a line running from the northeast corner of a quarter 1844, p, 49;
of a league granted to Stiffier, to the northeast corner of a league of land p. 2. Feb. 4,
granted to J. Morris, on the head of Lavaca river; thence with said line M5rch30, 184.)to the northeast corner of J. Morris' league; thence down said stream to P.D. 830.
the north line of Lavaca county; thence with said line south 810 west tothe southwest corner of D. Burket's league number seven, in class number
four; thence southwest five miles; thence due south to a point where itintersects a line running from said D. Burket's southwest corner to another
point lying north 51° east seven thousand three hundred varas from thelower corner of one-fourth league of land, granted to Jesse McCoy, on the
east bank of the Guadalupe river; thence with said line to said point, and
thence south 51° west seven thousand three hundred varas to said lower
corner of Jesse McCoy, and continuing said course with the line of DeWitt
county to the intersection of the (old) district line between Goliad and
Gonzales; thence with said line north 41° west to the southeast line ofGuadalupe county; thence with said line north 34° east to the mouth of
Nash's creek, and continuing the same course to San Marcos river; thence
down said river to the place of beginning.

GRAY COUNTY.
ART. 790. Beginning at the northwest corner of Wheeler county and Gray county.the southwest corner of Hemphill county; thence west thirty miles; thence 87s, p. 234. 2

south thirty miles; thence east thirty miles to the southwest corner of
Wheeler county; thence north thirty miles to the place of beginning.

GRAYSON COUNTY.
ART. 791. Beginning on Red river at the mouth of Choctaw bayou, Grayson

thence south twenty-two miles; thence west twenty-five miles to the east- county.(Acts Jan. 12,ern boundary of Denton county; thence north one and a half miles to 1848, p. 9; Feb.
the northeast corner of Denton county; thence west six and a half miles; 2,' s. .349.)thence north to Red river; thence down the same, with its meanders, to
the beginning; that the southwest corner of Grayson county shall be ata point in the north boundary line of Denton county, five miles and seven-
eighths of a mile west of the northeast corner of said Denton county, and
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the said point to be the southeast corner of Cooke county, and the divis-
ion line between said counties shall be run due north to Red river from
said corner.

GREER COUNTY.

Greer county. ART. 792. Beginning at the confluence of Red river and Prairie Dog
(Act Feb. 8,
1860, p. 18. river; thence running up Red river, passing the mouth of South fork, and

P.D. 33. following Main or North Red river to its intersection with the 23° of west

longitude; thence due south across Salt fork, and to Prairie Dog river;
and thence following that river to the place of beginning.

GREGG COUNTY.

Gregg county. ART. 793. Beginning at the southeast corner of Upshur county, in the
74ts Apil. 3 center of Sabine river; thence north to Little Cypress; thence up said

April 30, 1874, Cypress to the mouth of Glade creek; thence up said creek to the road

:D. ss8c, running from Marshall to Gilmer; thence direct to the corner of Rusk
5882da and Smith counties on the Sabine river; thence down said river, with its

meanderings, to the place of beginning.
GRIMES COUNTY.

Grimes Acount ART. 794. Beginning at a point where the west line of Montgomery
73, p. i49Jan county crosses Mill creek; thence westwardly to the mouth of Beason's

, T1853, p. 10; creek on the Brazos; thence up said stream to the mouth of the Navasota,
5opr) p. and up the Navasota to the northwest corner of a tract of land in the
P.D. 5882v 333H

P.D. .3 3' name of B. Q. Hadley; thence in a direct line to where a line running
from the northwest corner of a six hundred and forty acres survey made
for L. G. Clipper, to the northwest corner of a two-third league survey

made for James H. Collard crosses the Main Bedias; thence with the

line of Walker county to said James H. Collard's corner; thence in a

southerly direction to the northeast corner of a league of land granted to

W. Montgomery; thence to the southeast corner of the same; thence due
south to the beginning.

GUADALUPE COUNTY.

Guadalupe ART. 795. Beginning at the upper corner of league number nineteen,

(Acts eb. 12, in the name of B. and G. Fulcher, on the San Marcos river; thence with
1858, p 198 the northwest boundary of said survey and survey number sixty-two, in

p. 4; March 13, the name of Andrew Mitchell, to said Mitchell's western corner; thence
1874 p. 21;

a4rch 30, 1846. in a straight line to the southeast corner of Comal county; thence with
P. 33.) the line of Comal county south 50° west seven miles to the lower corner of

P.D. 34 . survey number twenty-one, in the name of John Thompson, on the Guada-

lupe river; thence with the south line of said league south 65° west to the

southwest corner of the same; thence in a direct line to where the lower
line of N. Michelis' league, number one hundred and fourteen, crosses

Cibola river; thence down Cibolo river to the northwest line of Manuel
Ximenes' survey; thence with said line to where it crosses Elm creek;
thence on a direct line to the north corner of Austin Clements' survey;

thence with the northeast line of said survey to a point lying south 34°

west from the mouth of Nash's creek on the northeast bank of Guadalupe
river; thence north 34° east to said point, and continuing the same course

to the San Marcos river; thence up the river San Marcos, with its
meanders, to the point of beginning.

HALE COUNTY.

Hale county. ART. 796. Beginning at the northwest corner of Floyd county; thence

1876,c . 234.) west thirty miles; thence south to a point thirty miles due west of the
southwest corner of Floyd county; thence east thirty miles to the south-

west corner of Floyd county; thence north to the place of beginning.
HALL COUNTY.

Hall county. ART. 797. Beginning at the northwest corner of Childress county;

1t876 p. .)' thence west thirty miles; thence south thirty miles; thence east thirty
miles to the southwest corner of Childress county; thence north thirty
miles to the place of beginning.
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HAMILTON COUNTY.
ART. 798. Beginning on the south line of Bosque and the north line Hamilton

of Coryell at a point two and a half miles northeasterly of the intermediate (Act an. t ,
southwest corner of Bosque county; thence in a direct line parallel with 185, p. 63.
and two and a half miles from the west line of Bosque to the south line
of Erath county; thence with said south line of Erath south 60° west to
the southwest corner of Erath; thence south 30° east six miles; thence
south 60° west to the east line of Brown county; thence south 30° east to
a point south 60° west from the northwest corner of Coryell county;
thence north 60° east to the northwest corner of Coryell county; thenoe
following the north line of Coryell county to the beginning.

HANSFORD COUNTY.
ART. 799. -Beginning at the northwest corner of Ochiltree county; Hansford

thence west thirty miles to the ninetieth mile post; thence south thirty (Act August21,
miles; thence east thirty miles to the southwest corner of Ochiltree 1876, p. 234.)
county; thence north thirty miles to the place of beginning.

HARDEMAN COUNTY.
ART. 800. Beginning at the southwest corner of Wilbarger county; Hardeman

thence west thirty miles; thence north to the Prairie Dog Town river; (Acts Feb. 1
thence down said river to the western boundary line of Wilbarger county; A. pi, 1876,
thence south with said line to the place of beginning. p. 234.)

P.D. 36.
HARDIN COUNTY.

ART. 801. Beginning on Big Sandy creek where the east line of Polk Hardincounty.
county crosses the same; thence due east to the Neches river; thence (ss8, p. 58.)
down said river, with its meanders, to the mouth of Pine Island bayou; PD. 337.
thence up said bayou and its southern branch to the east line of Liberty
county; thence west nine miles; thence on a direct line to a point on the
southern line of Polk, twelve miles westerly of its southeast corner;
thence with the line of Polk county to the beginning.

HARRIS COUNTY.
ART. 802. Beginning at the entrance of Clear creek into Galveston Harris county.

bay; thence running up said creek with the line of Galveston and Brazoria (Acts84March
counties to where it crosses the upper line of a tract of land granted to Jan. 25, 1840
W. R. Perry; thence to the head of Bray's bayou; thence in a direct line 2837, pe.8) ,
to the old crossing of Buffalo bayou; thence with the line of Waller P D 338.
county in a straight line to the head of Spring creek; thence down the
same, with its meanders, to the San Jacinto; thence north 50° east to the
western line of Liberty county; thence with said line to the head of Cedar
bayou; thence down said bayou to its mouth; thence to Morgan's point,
and with the meanders of the bay to the beginning.

HARRISON COUNTY.
ART. 803. Beginning on the twenty-ninth mile post on the line divid- Harrison

ing the State of Texas from the State of Louisiana; thence in a direct line (Acts Mar. 30
to the mouth of Eight mile creek on the Sabine river; thence across and 184s6, p. 3; Feb
up said river, with its meanders, to a place due south of the southwest April 30, 1874.)
corner of George Martin's and north corner of R. M. Watkins' surveys on P.D. 339.
Big Cypress bayou; thence due north to a point the southwest corner of
Marion county; thence easterly on a line parallel with the general course
of Big Cypress bayou to the southwest corner of R. Maulding's survey;
thence down Little Cypress to its mouth; thence down with Ferry and
Caddo lake to the southeast corner of Marion county; thence south with
the line of the State of Louisiana to the beginning.

HARTLEY COUNTY.
ART. 804. Beginning on the 103d meridian and the southwest corner Hartleycounty

of Dallam county; thence east about forty-seven miles to the southwest (ActAut f,
corner of Sherman county and southeast corner of Dallam county; thence
south thirty miles; thence west forty-seven miles; thence north thirty
miles to the place of beginning.
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HASKELL COUNTY.
Haskellcounty ART. 805. Beginning at the southwest corner of Throckmorton county;
1876,.Ap 21, thence west thirty miles; thence north thirty miles; thence east thirty
Feb. 1)1858, miles to the southwest corner of Baylor county and the northwest corner
p. 87-.)

P.D. 340. of Throckmorton county; thence south thirty miles to the place of begin-
ning.

HAYS COUNTY.

Hays county. ART. 806. Beginning at the upper corner of league number nineteen,
(Acts Feb. 12,

s8P, p. 19; in the name of B. and G. Fuleher, on the San Marcos river; thence with
Jan. 10, 1862 the northwest boundary of said survey and survey number sixty-two, in
p. 33; March 1,
84s p. 48.) the name of Andrew Mitchell, to Mitchell's western corner; thence in a

P.D 341. straight line to the southeast corner of Comal county; thence with the

line of Comal county north 14° west to a point lying north 50° west from
the south corner of Musgrove's survey; thence north 50° west to the
crossing of Little Blanco, being a corner of Comal, Blanco and this
county; thence in a direct course across the Perdinales to the southwest
corner of Travis county; thence south 50° east with the Travis county
line to the old San Antonio and Bastrop road; thence with said road
to San Marcos river; thence down the main stream of said river to the
beginning.

HEMPHILL COUNTY.
Hemphill ART. 807. Beginning at the northeast corner of Roberts county and
ActAugust21l the southeast corner of Ochiltree county and southwest corner of Lips-
1876, p. 3 4.) comb county; thence east thirty miles to the southeast corner of Lipscomb

county to the one hundred and second mile post on the 100th meridian;
thence south thirty miles to the seventy-second mile post; thence west
thirty miles to the southeast corner of Roberts county; thence north
thirty miles to the place of beginning.

HENDERSON COUNTY.
Henderson ART. 808. Beginning at the northwest corner of Anderson county;
county.
(Act. Jan. 1850, thence with the upper boundary of said county of Anderson to the north-
P. 88 ) 34 east corner thereof; thence up the Neches river to the southeast corner of

A. Sidney Johnston's twelve hundred and [eighty] acre survey; thence
west to the Trinity river; thence down said river, with its meanders, to
the place of beginning.

HIDALGO COUNTY.
Hidalgo county ART. 809. Beginning on the left margin of the Rio Grande, at the

^76pJuly 2640 southeast corner of a tract of land known as "Llano Grande;" thence due
April 26,187, north to the south line of Nueces county; thence with the line of Nueces
P.D. 343, 5856, (running from the mouth of Olmos creek to the southwest corner of Enci-

seeAcs1879 nal county) to the northeast corner of Starr county; thence with the east
chapter 41.) line of Starr county south 25° west to the point formerly dividing the

jurisdiction of the towns of Reynoso and Camargo at the rancho Los
Cuevas on the margin of the Rio Grande; thence down said river, with its
meanders, to the place of beginning.

HILL COUNTY.
Hil county. ART. 810. Beginning at the northeast boundary of McLennan county,
(Acts Jan. 28,ss p. ;86; thirty-eight and one-half miles north 30° west from the east corner of
Feb! 15 1858, Falls county; thence north 60° east, to a point bearing south 30° east from
p. 218; Feb. 5,
8iO, p. 112.) another, point on the southeast line of Ellis county, three miles north

P.D. 344. 60 east from the south corner of said county; thence north 30° west to

said point; thence south 60° west three miles to the south corner of Ellis
county; thence north 30° west to a point on the Ellis county line, bearing
south 30° east twenty-two miles to the west corner of Ellis county, as
established by act of January 28, 1850; thence south 750 west to Brazos
river; thence down that river, with its meanders, to the northwest line of
McLennan county; thence with said line north 60° east to its north corner;
thence south 30° east to the place of beginning.
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HOCKLEY COUNTY.
ART. 811.. Beginning at the northeast corner of Cochran county, south- Hockley

east corner of Bailey county and southwest corner of Lamb county; cutyg 21
thence east thirty miles to the southeast corner of Lamb county and south- 1876, p. 234.)
west corner of Hale county; thence south thirty miles; thence west thirty
miles to the southeast corner of Cochran county; thence north to the place
of beginning.

HOOD COUNTY.
ART. 812. Beginning at the northwest corner of Somervell county, on Hoodcountr.

a straight line running from the crossing of east Bosque by the north line (Acts Nov 2

of Bosque county, to the southeast corner of Palo Pinto county; thence March 13, 875,
with said line to the southeast corner of Palo Pinto county; thence north 9.)D. 5858.
to the southwest corner of Parker county; thence east with the south line
of said county to a point lying due north from the upper corner of a three
hundred and twenty acres survey, in the name of J. Lyon, and the lower
corner of A. Farquhar's three hundred and twenty acre survey, on the
northeast bank of Brazos river; thence due south to the northeast corner
of Somervell county, being a point due east from the northeast corner of
W. B. Smith's survey on Squaw creek; thence due west to said corner;
thence south 60° west to the Erath county line, and to the place of
beginning.

HOPKINS COUNTY.
ART. 813. Beginning at a point, the center of confluence of the north Hopkins

and south prongs of Sulphur creek; thence with the meanders of said south (Acts July29,
prong of Sulphur creek to a point where the center of said stream inter- 1870, p. 42;

May 2,1840,sects the eastern boundary line of Hunt county; thence due south to the p. 205; March
intersection of the McMillan boundary line between Wood and Hopkins 25, 146, p. 24.)
counties, being the north line of Rains county; thence east to the north-
east corner of Rains, county; thence with the east line of said county in a
southerly direction, to the intersection of the line known as the D. 0.
Norton line; thence with said line due east to a point lying due south of
the southeast corner of Lamar county; thence due north with the west line
of Franklin county to the Sulphur creek, and with the same to the
beginning.

HOUSTON COUNTY.
ART. 814. Beginning at the northwest corner of Trinity county, on Houston

the east bank of Trinity river, at the lower corner of Henry Golmon's countyeb.
survey of nine hundred and eighty acres thence north 51½° east to the 1850, p. 301;

Jan. 26 1850,Neches river; thence up the Neches river with its meanders to the south- p. 80.)'
east corner of Anderson county; thence with the south line of said county P.D 346.
to Trinity river; thence down the same, with its meanders, to the place of
beginning.

HOWARD COUNTY.
ART. 815. Beginning at the northeast corner of Martin county and Howard

the southeast corner of Dawson county; thence east thirty miles to the county.(Act Aug. 21,
southeast corner of Borden county; thence south thirty miles; thence 1876, p. 234.)
west thirty miles to the southeast corner of Martin county; thence north
thirty miles to the place of beginning.

HUNT COUNTY.
ART. 816. Beginning at the southwest corner of Lamar county; thence Hunt county.

south to the north line of Rains county; thence with said line west four (Acts June 9,1870, p. 2;
miles; thence in a southwestern direction to Hooker's mill, on the east April 11, 1846,
branch of Sabine river; thence down the same, with its meanders, to a P. D. 347.
point on said river lying south thirty-eight and a half miles and west
from the beginning; thence west to a point thirty-eight and a half miles
south and twenty-five miles west from the beginning; thence north to
the southeast corner of Collin county, and with the east line of said
county to the south boundary line of Fannin county; thence north 80°
east to the beginning.
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HUTCHINSON COUNTY.

Hutchinson ART. 817. Beginning at the northeast corner of Moore county; thence
(Act ig. 21, east thirty miles; thence south thirty miles; thence west thirty mxes;
1876, . 34) thence north thirty miles to the place of beginning.

JACK COUNTY.

Jack county. ART. 818. Beginning at the southwest corner of Wise county; thence
5(At p.eb97) west to the eastern boundary line of Young county; thence north with

P.D. 34. the eastern boundary line of Young county, thirty miles; thence east to

the northwest corner of Wise county; thence south with the west bound-
ary line of Wise county to the place of beginning.

JACKSON COUNTY.
Jackson ART. 819. Beginning at the northeast corner of a survey made for

(Act April 2, J. Hughson, fronting on Matagorda and Carancahua bays; thence running
846p3 39 with the north line of Hughson's survey west to its northwest corner,

standing on Carancahua bay; thence running up said bay, with its mean-
ders, to the upper corner of S. Houston's survey, standing on the west
side of said Carancahua bay; thence with the line dividing S. Houston's
and Keller's survey to the northwest corner of said Houston's survey;
thence running in a direct line to the northeast corner of Dimmit's sur-
vey; thence with the north line of Dimmit's survey, in a west direction,
to Lavaca bay; thence around said Lavaca bay, with its meanders, to the
entrance of the Garcitas creek; thence running up said creek, with its
meanders, to the mouth of Aronoso creek; thence running up said Aro-
noso creek, with its meanders, to a point where the north line of A. Dun-
lap's survey crosses the same; thence running in a direct line to the south-
west corner of Lavaca county; thence with the south line of Lavaca
county north 51° east to the west line of Wharton county; thence with
the west line of Wharton county to its southwest corner; thence in a
direct line to the beginning. /

JASPER COUNTY.

Jasper county. ART. 820. Beginning at the north of Big Alabama or Big Sandy creek,
(Acts Feb. 5,
1852 p. 48' the northwest corner of Orange county; thence east to the line running
Feb. i3 1852, from the southwest corner of survey number one, in the name of Jasper
P. 133.)

P.D. 350. Harding, northwardly to the eastern corner of George B. Brownrigg's
labor; thence with said line to said corner of Brownrigg's labor; thence
northwardly to the northeast corner of Thomas E. Heninton's six hun-
dred and forty acre survey; thence in a northwardly and direct line to
McKim's old place on the Sabine county line; thence in a direct line to
Jones' bridge, on Big Bear creek; thence down said creek to its mouth;
thence in a direct line to old Fort Teran, on Neches river; thence down
said river, with its meanders, to the beginning.

JEFFERSON COUNTY.
Jefferson ART. 821. Beginning at the mouth of Pine Island bayou; thence up
county.
(Acts Jan. 22, said bayou and its southern branch to the east line of Liberty county,

Feb ' 1837, being a line running north and south through Wolf point; thence south to
p. 110; Feb. 11, the north line of Chambers county; thence east five miles to the northeast
1558, p. 193;
Feb. 5, 852, corner of said county; thence due south to the gulf of Mexico; thence
P. 4). 31 along the gulf of Mexico to the mouth of Sabine lake, and up the same

to the mouth of Neches river; thence up said river, with its meanders, to
the place of beginning.

JOHNSON COUNTY.

Johnson ART. 822. Beginning at the northeast corner of Hood county; thence
(Acts Nov. 2, south with east line of said county and the county of Somervell to the

sej'? 3 upper corner of J. Lyon's three hundred and twenty acre survey on the
p. 37; March Brazos river; thence with the Brazos to the northwest corner of Hill
25, 1871, p. 71.)
P.D. 35l2,5859, county; thence with the Hill county line north 75° east to the west line
6800. of Ellis county (said point lies south 30° east twenty-two miles from the

west corner of Ellis county, as established January 28, 1850); thence due
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north to the south line of Tarrant county; thence west to the place of
beginning.

JONES COUNTY.

ART. 823. Beginning at the southwest corner of Shackelford county Jonescounty.
and northwest corner of Callahan county; thence west thirty miles; thence (Act August21,
north thirty miles; thence east thirty miles; thence south thirty miles to P.D. 85.
the place of beginning.

KARNES\ COUNTY.

ART. 824. Beginning at a point five thousand varas north 51° east from Karnescounty.
the most westerly corner of DeWitt county; thence north 39° west to the (Acts Feb. 26,
intersection with the northwest boundary of De Witt county; thence Feb. 4, 1854,

with said line of De Witt county north 51° east to the district line is66,p. 06;
between Goliad and Gonzales; thence with said district line north 41° Dec. 8,1857,

west to a point lying four miles and three-quarters south 41° east from P.D. 354.

the most northerly corner of Goliad land district; thence with the line of
Wilson county south 51° west to the southeast line of Atascosa county;
thence south 40° east with said line and the line of Live Oak county to
the northwest corner of B. J. Ijams' survey; thence north 70° east with
the line of Ijams, Gill and G. Childers to Medio creek; thence down the
Medio with the line of Bee county to a point lying south 51° west from
the beginning; thence north 51° east to the place of beginning.

KAUFMAN COUNTY. I

ART. 825. Beginning at the southwest corner of Rockwall county; Kaufman
thence east to the southeast corner of said county; thence north two cnteb. 7
miles to the southwest corner of Hunt county; thence east with the 1850, p. 153.)
south boundary of said county thirteen and a half miles; thence south to
the north boundary of Henderson county (it being a line running west
from the southeast corner of A. Sidney Johnston's one thousand two
hundred and eighty acre survey on Neches river); thence west to the
Trinity river; thence up said river, with its meanders, to the south bound-
ary of Dallas county; thence east with said boundary to the southeast
corner of said county; thence north with the east boundary of said county
to the beginning.

KENDALL COUNTY.

ART. 826. Beginning at the southeast corner of Gillespie county; Kendall
thence west to a point on the south line of said county, from which a line unty. 10
running due south will cross the Guadalupe river, one mile above the public 1862, Page 32.)
square of the town of Comfort, for the northwest corner of Kendall county;
thence south about twenty-five and a half miles to the northeast boundary
line of Bandera county; thence with said boundary line to the head of
Balcones creek, where the west boundary line of survey number four
hundred and eight, in the name of A. Gayton, crosses the same; thence
down with the meanders of Balcones creek to its mouth; thence in a direct
course with the northwest boundary line of Comal county to the mouth
of Curry's creek, being about fourteen miles north 45° east; thence with
the east course of the northwest line of Comal county five miles; thence
in a direct course about twenty miles north 27° west to the place of
beginning.

KENT COUNTY.

ART. 827. Beginning at the northwest corner of Stonewall county; Kent county.

thence west thirty miles; thence south thirty miles; thence east thirty ct August21,
miles to the southwest corner of Stonewall county; thence north thirty
miles to the place of beginning.

KERR COUNTY.

ART. 828. Beginning at a point on the south line of Gillespie county, Kerr county.

from which a line running due south will cross the Guadalupe river one 856 tsp. 260
mile above the public square of the town of Comfort; thence south to the Jan. 10, 1862,

north boundary line of Bandera county; thence with the north line of p 3P.D. 357

Bandera county in a direct line to the southwest corner of survey number
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ninety-eight, in the-name of T. E. Bettner; thence in the same course four
miles; thence westerly to the north corner of survey number one hundred
and fifty-seven, in the name of J. R. Bowles, on the head of Wallace
creek; thence due west to the northwest corner of Bandera county; thence
north twenty-six miles to the south boundary line of Kimble county;
thence east about twenty-nine miles to the southeast corner of Kimble
county; thence with the west line of Gillespie county to its southwest cor-
ner; thence east with the south line of Gillespie county to the place of
beginning.

KIMBLE COUNTY.
Kimble county. ART. 829. Beginning on the west line of Gillespie county, where the
(Act Jan. 22,
858, p. 58.) north line of Kerr county terminates on the same; thence due west with

P.D. 358. sad line, and in the same course, to a point due south of the southwest
corner of Menard county; thence due north to said corner of Menard
county; thence due east with the south line of said county to the west line
of Mason county; thence with the lines of Mason and Gillespie counties,
to the beginning.

KING COUNTY.
King county. ART. 830. Beginning at the northeast corner of Dickens county; thence
(Act August 21,
1876, p. 234.) east thirty miles to the southeast corner of Cottle county; thence south

thirty miles to the southwest corner of the new line of Knox county; thence
west thirty miles to the southeast corner of Dickens county; thence north
thirty miles to the place of beginning.

KINNEY COUNTY.
Kinney county ART. 831. Beginning at the southwest corner of Edwards county, and
(Act Oct. 5,

66, p. 21.) running due south with the western line of Uvalde county to the south-
P.D. 5862,359. west corner of said county; thence due west to the Rio Grande river,

forming the south line of the said county of Kinney, and running due
west from the point of beginning to the San Pedro or Devil's river, and
with said river to the Rio Grande; thence with the meanders of the Rio
Grande to the south line of said county.

KNOX COUNTY.
Knoxcounty. ART. 832. Beginning at the southwest corner of Baylor county and

5cts Fe. 1, the northwest corner of Throckmorton county; thence west thirty miles;
Aug. 21, 1A76; thence north thirty miles; thence east thirty miles to the southwest corner
p. 234.)

P.D. 360. of Wilbarger county and northwest corner of Baylor county; thence south
thirty miles to the place of beginning.

LAMAR COUNTY.
Lamar county. ART. 833. Beginning at a point where the east boundary of Fannin
(Acts July 29,
1870, p. 42; county crosses the center of the north prong of Sulphur creek; thence
Mar. 14,16, north with the Fannin county line to the crossing of Bois d'Arc creek, at

p. 42 ; D 17,
840, . 97; the late residence of Carter Cliffts; thence down said creek to its mouth;
ov. 17, 1871, thence down Red river, with its meanders, to the mouth of Upper Pinep. 30.)
P.D. 5863, 361. creek; thence due south to the center of Sulphur creek; thence up with

the meanderings of the north prong of Sulphur creek to the place of
beginning.

LAMB COUNTY.
Lamb county. ART. 834. Beginning at the northwest corner of Hale county; thence
1876, p. 234.) west thirty miles; thence south to a point thirty miles due west of the

southwest corner of Hale county; thence east thirty miles to the south-
west corner of Hale county; thence north to the place of beginning.

LAMPASAS COUNTY.

Lampasas ART. 835. Beginning at the upper corner of Sallie House's (widow of
countseb. , James House) league number fourteen, on the Colorado river; thence
1852, p. 49; east to a point north 30° west from the point on the bank of the Lampasas
Feb. 1, 1856,

.41;'Feb. 5, where the lower line of W. P. Reese's survey crosses the same; thence
IP858 10.) on a direct line to the southwest corner of Coryell county; thence north

30° west with the west line of Coryell county thirty miles to the north-
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west corner of said county; thence south 60° west to the southwest corner
of Hamilton county; thence with the southwest line of said county to a
point due east from the mouth of Pecan bayou, on the Colorado river;
thence due west to the mouth of said bayou; thence down the Colorado,
with its meanders, to the place of beginning.

LA SALLE COUNTY.

ART. 836. Beginning at the southwest corner of Frio county, being LaSalle county

also the corner of Zavala and Dimmit counties; thence with the east line (Act Feb,.
of Dimmit, and due south forty-two miles; thence due east to the south- P 363

west corner of McMullen county; thence with the west line of McMullen
and the south line of Frio to the beginning.

AYVACA COUNTY.

ART. 837. Beginning seven thousand three hundred varas north 51° Lavaca county

east from the lower corner of a quarter league of land granted to Jesse igtsApil 6p9;

McCoy; thence in a northern direction to the southwest corner of D. Aug. 21,1856,
Burket's league survey number seven, in class number four, to a point 54 ;eb. 78.

lying southwest five miles and due south from said D. Burket's southwest 64

corner; thence north to a point five miles southwest from said Burket's
corner; thence northeast five miles to said Burket's corner; thence north
81° east to Lavaca creek; thence up said creek to a point lying due west
of the upper corner of Marmaduke Sandifer's survey on the west bank of
the Navidad river; thence due east to said corner of Sandifer's survey;
thence down said river with its meanders to the upper or northwest corner
of A. W. Breedlove's survey; thence with the upper or north line of A.
W. Breedlove's survey, east four thousand six hundred varas, to a point
on said line; thence running south 39° east, forty thousand seven hundred
varas; thence running south 51° west to a point south 39° east of the place
of beginning; thence running north 39° west to the place of beginning.

LEE COUNTY.

ART. 838. Beginning in Washington county, at the north corner of the Lee county.

most northwestern DeWitt survey; thence on a direct line to the junction A874s Ap.l 19
of Alligator and Turkey creek; thence down Turkey creek to its junction Ma 2, 1874,
with Cedar creek; thencef down Cedar creek to its confluence with the
Yegua; thence up the Yegua to the mouth of the East Yegua; thence up
the East Yegua to the point where said stream is crossed by the Milam
and Burleson county line; thence with said line to the point where it
intersects the northeast boundary line of the Richard Ross survey; thence
in a direct line to the point where the third Yegua crosses the Burleson
and Bastrop county line on the John Tom league; thence with said county
line to the point in said lines nearest the east corner of the Elias Marshall
survey; thence in a direct line to the southwest corner of the David G.
Green survey in Fayette county; thence in a direct line to the west corner
of the A. J. Thompson survey; thence with the northwest boundary line
of the same and with the northwest boundary line of the Wood Taylor
and the most northwestern DeWitt survey to the place of beginning; that
all the territory now forming a portion of the county of Burleson, and
comprised and embraced within the boundaries herein described, to wit:
Beginning at the most northern northwest corner of the county of Lee, at
the point where the dividing line between Burleson and Milam county
crosses the northeast boundary line of the Richard Ross survey; thence
with the Burleson county line to the most western corner of Burle-
son county in the northeast boundary line of Bastrop county; thence
with the dividing line between Bastrop and Burleson county to the point
where said line crosses the third Yegua, which is the most western north-
western corner of Lee county; thence with the direct line designating the
boundary line of Lee county, as provided in the bill to which this is a sup-
plement, to the place of beginning, be and the same are hereby detached
from Burleson county, and added to and declared a part of Lee county.
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LEON COUNTY.
Leon county. ART. 839. Beginning at the southwest corner of Alec Garrett's survey

At184, ..) on the San Antonio road; thence on a direct line to the northeast corner
P.D 365. of Hiram Walker's survey on the west bank of Trinity river; thence up

the west bank of said river, to the northeast corner of A. W. Gook's, and
the southeast corner of D. M. Brown's survey, as represented on the map
of the county of Robertson; thence south 61 ° west to the Navasota river;
thence down the east bank of said river, with its meanderings, to the point
where the San Antonio road crosses the same; thence with said road, with
its meanderings, to the place of beginning.

LIBERTY COUNTY.
Liberty county ART. 840. Beginning on Trinity river twelve miles below the court-(Acts Feb. 11,(858, p. 193; house of Liberty county on the north line of Chambers county; thence
June 12,1837, with said line due west to Cedar bayou; thence up said bayou to itsp. 270; Dec. 16,
1837, p. 39, head; thence in the direction of a point lying on a line running from the
pug. 1,Aprl87 mouth of Big Pine creek on Neches river to Trinity river, two leagues
1874; p. 71; above the mouth of Kickapoo creek, and continuing said line nine miles
. io.)' ' with the line of Harris and Montgomery counties to the intersection of

P.D.366. the southeast line of San Jacinto county (being a line running from
where the lower line of R. S. Pace's survey crosses Peach creek on Elmore
spring branch to the mouth of Menard's creek); thence with said line to
the channel of Trinity river at the mouth of Menard's creek, being the
southwest corner of Polk county; thence with the south line of Polk
county to the corner of Hardin county; thence with the line of Hardin
county to a point lying nine miles west from the northwest corner of
Jefferson county; thence east nine miles to the northwest corner of
Jefferson county; thence south on a line running through Wolf Point,
with the Jefferson county line, to the north line of Chambers county;
thence with the north line of Chambers county due west to the beginning.

LIMESTONE COUNTY.
Limestone ART. 841. Beginning at the east corner of Falls county; thence with
(contseby. the northeast boundaries of Falls and McLennan counties north 30° west

t850, p.12;' thirty-eight and one-half miles; thence north 60° east to a point bearing
Nov. 2, 1866,
p. 83; Mar.' l, south 30° east from the southwest corner of Ellis county and continuing
846. i. 1.) the same course three miles to the southwest corner of Navarro county,

. the southeast corner of Hill county, and north corner of Limestone county;
thence in a direct line to the west corner of Freestone county; thence with
the line of said county south 30° east to the northwest line of Leon county,
being south 61 ° west twenty-nine miles from Trinity river; thence with
the line of Leon county south 61 ° west to the Navasota river; thence up
said river to the north corner of Robertson county; thence south 60° west
with the northwest boundary of Robertson county to the place of begin-
ning.

LIPSCOMB COUNTY.
Lipscomb ART. 842. Beginning at a monument on the intersection of the 100th
(Actugust2, meridian and the 361° of latitude, one thousand six hundred and twenty-

876, p. 234.) nine feet north of the one hundred and thirty-second mile post on the
100th meridian; thence west thirty miles to the thirtieth mile post on the
361° of latitude; thence south thirty miles and one thousand six hun 2red
and twenty-nine feet; thence east thirty miles to the one hundred and
second mile post; thence north thirty miles and one thousand six hundred
and twenty-nine feet to beginning.

LIVE OAK COUNTY.
Live Oak ART. 843. Beginning at the northeast corner of Duval county; thencecounty.
(ActsMay 19, due east to Nueces river; thence up the Nueces to the west corner of San
1871, . 1509; Patricio county; thence north 51° east to the corner of Bee county; thenceDec. 8, 1857,
p. 10; De. i4, with the Bee county line north 27° west to another corner of Bee county;

P..536s. thence north 71° east to the corner of Karnes county; thence north
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40° west to the east corner of Atascosa county, on the old San Patricio
county line; thence with said line south 50° west to the intersection of the
east line of McMullen county; thence south to the southeast corner of
McMullen county; thence east with the north line of Duval county to the
place of beginning.

LLANO COUNTY.

ART. 844. Beginning at the mouth of Slick Rock creek on the south Lano county.

side of the Colorado river; thence due south five miles, thence in a direct 1858, p. 147.)
liun to a point five miles due south of the mouth of Sandy creek; thence
due west thirty-three miles to a point which is also the southeast corner of
Mason county; thence due north to the south line of San Saba county as
established at the present session of the legislature; thence due east with
said line to the mouth of Fall creek on the Colorado river, and down said
river, with its meanders, to the beginning.

LUBBOCK COUNTY.

ART. 845. Beginning at the northeast corner of Hockley county; Lubbock

thence east thirty miles; thence south thirty miles; thence west thirty (Act August21
miles to the southeast corner of Hockley county; thence north to the 1876,p.234.)

place of beginning.
LYNN COUNTY.

ART. 846. Beginning at the northwest corner of Garza county; thence Lynn county.
(Act August 21,

west thirty miles to the southwest corner of Lubbock county; thence s187, p.Auu 234
south thirty miles; thence east thirty miles; thence north thirty miles to
the place of beginning.

MADISON COUNTY.

ART. 847. Beginning at the mouth of Bedias creek, on the Trinity Madison
river, and running up the main Bedias to a point where the line between (Act Jan. 27,
the counties of Grimes and Walker crosses the same; thence by a direct 18

53, p. 10.)
line to the northwest corner of a tract of land in the name of B. Q.
Hadley on the Navasota river; thence up said stream to where the San
Antonio road crosses the same; thence running with the south boundary
of Leon county to the southwest corner of Alec Garrett's survey; thence
on a direct line to the southeast corner of Hiram Walker's survey on the
west bank of the Trinity river; and thence down the river to the place of
beginning.

MARION COUNTY.

ART. 848. Beginning at the southeast corner of Cass county, and run- Marion count
ning thence north with the east boundary line of said county of Cass 1846,. 135;

thirteen miles; thence due west to Big Cypress bayou; thence with the Feb. 8,1860,

meanders of said bayou to the old northwest corner of Harrison county; 30,1874, p. 178.)
thence south to the present northwest corner of Harrison county (being P.D 371
the intersection of a line running parallel with the general course of Big
Cypress bayou from the southwest corner of R. Moulding's survey);
thence with the line of Harrison county, parallel with the general course
of Big Cypress bayou, easterly to the southwest corner of R. Moulding's
survey; thence down Little Cypress bayou, with its meanders, to its
mouth; thence with the line of Harrison county to the place of beginning.

MARTIN COUNTY.

ART. 849. Beginning at the northeast corner of Andrews county and artin county.

the southeast corner of Gaines county; thence east thirty miles to the 1876,p.234.)

southeast corner of Dawson county; thence south thirty miles; thence
west thirty miles to the southeast corner of Andrews county; thence
north thirty miles to the place of beginning.

MASON COUNTY.

ART. 850. Beginning at the southeast corner of McCulloch county; Mason county,
thence south to southwest corner of San Saba county; thence east with (8Act Jan. .)
the south line of San Saba to the northwest corner of Llano county; thence P.D. 372.

with the west line of Llano county to its southwest corner; thence west
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thirty-one miles; thence north to the south line of McCulloch county;
thence east to the beginning.

MATAGORDA COUNTY.
Matagorda ART. 851. Beginning at the entrance of Cedar lake into the gulf of
(Acts March24, Mexico; thence up said lake to the upper line of theleague of land
F846, p. 18; granted to G. Harrison; thence west to Lynnville bayou; thence up saidFeb. 18, 1848H
p. 31; April3, bayou to its source; thence in a direct line to the northwest corner of a
e1846,b . 60, league of land granted to Carson; thence along the upper line of said

p. 196.). 37 league to the southwest corner of a league of land granted to Shipman &
Charles; thence up the back line of said league to its northwest corner;
thence along the upper line of said league to the southwest corner of a
league of land granted to Garrett; thence up the back line of said league
to its northwest corner, on the lower line of league number twelve, granted
to S. Ingram; thence with the lower line of said league and the league
granted to Edwards to the southwest corner of the league last mentioned;
thence in a direct line with the line of Wharton county south 60° west
forty-five thousand varas; thence in a direct line with the line of Jackson
county to the northeast corner of a survey made for J. Hughson, fronting
on the Matagorda or Carancahua bay; thence to the southeast corner of J.
Hughson's league survey; thence in a line so as to include all the penin-
sula; thence eastwardly around the shore of the gulf of Mexico to the
place of beginning.

MAVERICK COUNTY.
Maverick ART. 852. Beginning at the southwest corner of Uvalde county and
county.
(Act ct. 5, running due west to the Rio Grande, for the north boundary, and running

5865 p. 22.) due south from said beginning corner to the southwest corner of Dimmit
county, and thence due west to the Rio Grande.

M'CULLOCH COUNTY.
McCulloch ART. 853. Beginning at the upper corner of San Saba county, on thecounty.
(Act August 27, west or south bank of the Colorado river; thence south along the west
1856p 69.) boundary of San Saba county to a point thirty-five miles from the starting

. oint; thence west thirty miles to a corner; thence north to the Colorado
river; thence down said river to the beginning.

M'LENNAN COUNTY.
McLennan ART. 854. Beginning at the upper corner of L. B. Frank's league
county.
(Acts Jan. 22, number five on the south side of Brazos river; thence south 60° west
1850, p. 62; twenty-three miles; thence north 30° to a point on the southeast line ofFeb. 4, 1m54,
p. 45.) Bosque county, lying south 60° west from a point on Brazos river fifteen

P.D.376. miles above Waco village; thence north 60° east with the Bosque county
line to the said point; thence north 60° east sixteen miles; thence south
30° east to a point north 60° east from the beginning; thence south
60° west to the place of beginning.

M'MULLEN COUNTY.
McMullen ART. 855. Beginning at the southeast corner of Frio county; thence
(Act Dec. 14, running due south forty-two miles; thence due east twenty-eight miles;
1863p 5377 thence north forty-two miles; thence west twenty-eight miles to the

beginning.
MEDINA COUNTY.

Medina county ART. 856. Beginning on the south bank of Medina river, at the upper
(Acts Feb. 12,
1848, p. 27; corner of a league survey, number twenty-five, made for William E.
April2, 1873, Howth, assignee of Maria Jesusa Hernandez, being the lower corner of

.D.378,5882m. survey number twenty-six, in the name of Julia Coates; thence south
sixteen miles; thence west thirty-six miles; thence north thirty-six miles;
thence east to the Medina river; thence down the Medina to the north-
west corner of survey number seventy-eight, in the name of Daniel Arnold;
thence with the line of Bandera county to a point due north of the begin-
ning; thence due south to the place of beginriing.
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MENARD COUNTY.

ART. 857. Beginning on the west line of McCulloch county, ten miles Menard county

north of its southwest corner; thence due west thirty miles; thence due (Act Jan8.2,

south twenty-six miles; thence due east to the west line of Mason county; iD. 379.

thence north with said line to the south line of McCulloch county; thence
with the south and west lines of McCulloch county to the beginning.

MILAM COUNTY.

ART. 858. Beginning on the Brazos river, at the northeast corner of Milam county.(Acts March 24,
H. E. Davis' league of land number six; thence south 60° west with the 1846, p. 16;
line of Burleson county and Lee county to the divide between the waters Ma7c 13,i1848,

of Brazos and Colorado rivers; thence up said divide to the corner of 861,p. 29;
Jan. 28,1850,

Williamson county, at the southeast corner of a survey of nineteen and p. 87.)
three-quarter labors, known as the Post Oak island survey; thence north P. 380

.

71° east eight miles; thence north 19° west twenty miles; thence north
65° west with the line of Williamson county to a point bearing south 19°
west from the southeast corner of the Jesse Mumford league; thence
north 19° east to said corner and with Jesse Mumford's east line to Little
river, and in the same course to a point bearing south 60° west from the
southwest corner of Falls; thence north 60° east with the lines of Bell
and Falls counties to the northeast corner of league number eight, in the
name of S. Frost, on the west bank of the Brazos river; thence down the
Brazos river, with its meanders, to the place of beginning.

MITCHELL COUNTY.

ART. 859. Beginning at the northeast corner of Howard county and Mitchell

southeast corner of Borden county; thence east thirty miles to the south- (Act August21,
east corner of Scurry county; thence south thirty miles; thence west 1876,p. 234.)
thirty miles to the southeast corner of Howard county; thence north thirty
miles to the place of beginning.

MONTAGUE COUNTY.

ART. 860. Beginning six miles west of the northeast corner of Wise Montague
county,

oounty; thence west with the north line of Wise and Jack counties to a (Act Dec. 24,

point four miles west of the northeast corner of Jack county; thence due 1877, p. 31.)P. 381.
north to Red river; thence down said river, with its meanders, to a point (Acts 1879,

due north of the beginning; thence due south to the place of beginning. ch. 47.)

MONTGOMERY COUNTY.

ART. 861. Beginning on the bank of Spring creek, due south of the Montgomery
southeast corner of W. Montgomery's league of land; thence with the (ActsJan.25,
meanders of said creek down to San Jacinto river; thence north 50° east 1840 p. 222;

April 8, 1874,
to the western line of Liberty county; thence along said line to the south- p. 71 April6,
east line of San Jacinto county; thence with said line to where the lower 1846, p. 10.)

line of R. S. Pace's survey crosses Peach creek (known as the Elmore
spring branch); thence up the channel of said Peach creek to where the
old Montgomery and Walker county line crosses the same; thence with
said line of Walker county due west to a point on San Jacinto three miles
below the mouth of East Sandy creek; thence by a straight line to the
northwest corner of James H. Collard's two-third league survey; thence
in a southwardly direction to the northeast corner of W. Montgpmery's
league of land; thence to the southeast corner of the same; thence due
south with the lines of Grimes and Waller counties to the place of begin-
ning.

MOORE COUNTY.

ART. 862. Beginning at the northeast corner of Hartley county and Moorecounty.
southwest corner of Sherman county; thence east thirty miles to the 1876 . 234.)
southwest corner 0o Hansford county; thence south thirty miles; thence
west thirty miles to the southeast corner of Hartley county; thence north
thirty miles to the place of beginning.
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MORRIS COUNTY.
Morris county. ART. 863. Beginning at the nine mile post due east of Mt. Pleasant,
(Act March 1, in said county; thence north to the Sulphur fork of Red river; thence

east along the meanderings of said stream to the northeast corner of the
county of Titus; thence south along the line now dividing the counties of
Titus and Cass to the western extremity of Marion county on the Big
Cypress; thence up the meanderings of said stream to a point opposite
and south of the beginning point; thence in a direct line north to the
place of beginning.

MOTLEY COUNTY.
Motleycounty. ART. 864. Beginning at the northwest corner of Cottle county;
1876, p. 234.) thence west thirty miles; thence south to a point thirty miles due west

of the southwest corner of Cottle county; thence east thirty miles to the
southwest corner of Cottle county; thence north thirty miles to the place
of beginning.

NACOGDOCHES COUNTY.
Nacogdoches ART. 865. Beginning at the southeast corner of Rusk county, in the
(Act April 18, Attoyac river; thence down said river, with its meanders, to its junction
1 84 6PD. 93 with the Angelina river; thence up the said Angelina river, with its

meanders, to the southern boundary line of Rusk county; thence east
with the said line to the place of beginning.

NAVARRO COUNTY.
Navarro ART. 866. Beginning on the west bank of the Trinity river, at a point

cts Jan.28 one mile north of Robert H. Porter's house; thence on a straight line to
850, p. 86; Chambers' creek, at a point opposite the mouth of Mill creek; thenceFeb 15 1858

p.2i8; Wov.'30, south 600 west to a point thirty-four miles from the place of beginning;
5ppD.304. thence south 30° east with the line of Hill county to a point north

30° west thirty-eight and a half miles and north 60° east from the east
corner of Falls county; thence in a direct line with the line of Limestone
county to the northwest corner of Freestone county; thence with the line
of Freestone county north 60° east to the Trinity river; thence up the
channel of the same to the beginning.

NEWTON COUNTY.
Newtoncounty ART. 867. Beginning at McKims or McKine's old place; thence in a
(Acts Dec. 14,
1837, p. 55 direct line with the line of Sabine county to Bevil's ferry on the Sabine;
Feb. 5,Fe182, thence with the meanders down said river to the northeast corner ofp. 49; Feb. 16,
1852; p. 133.) Orange county, being a point due east from the mouth of big Alabama

P.D.385. creek; thence west with said Orange county line to the intersection of
a line running from the southwest corner of Jasper Hardings' survey,
number one, to the eastern corner of George B. Brownrigg's labor; thence
with the line of Jasper county northwardly to said corner of Brownrigg's
labor; thence northwardly to the northeast corner of Thomas E. Hewin-
ton's six hundred and forty acre survey; thence northwardly and in a
direct line to the place of beginning.

NOLAN COUNTY.
Nolan county. ART. 868. Beginning at the northeast corner of Mitchell county and
1876, Ap.34.) the southeast corner of Scurry county; thence east thirty miles to the

southeast corner of Fisher county and the new southwest corner of Jones
county, and the new northwest corner of Taylor county; thence south
thirty miles to the new southwest corner of Taylor county; thence west
thirty miles to the southeast corner of Mitchell county; thence north to
the place of beginning.

NUECES COUNTY.

(Nuces conrilt ART. 869. Beginning on the gulf of Mexico on Padre Balle island,
1871 P 62; due east of the mouth of Olmos creek; thence due west to the mouth of
May F19,1871,
p. 109; Feb.'3, said creek; thence in a straight line in the direction of the southwest

1858,D.3) corner of Encinal county to the southeast corner of Duval county; thence
(See acts 1879, due north with the line of Duval county to the northeast corner of said
oh. 61.)
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county; thence due east to Nueces river; thence down said river with its
meanders to its mouth; thence, including all of Corpus Christi and Aran-
sas bays, to the southeast corner of Samuel Highland's survey on the
main land; thence in a direct line to a point in the middle of the channel
opposite the landing at St. Joseph's island; thence along the middle of
said channel to the gulf of Mexico, including Mustang and the various
small islands in said waters, south and west of said line; thence with the
gulf of Mexico to the place of beginning.

OCHILTREE COUNTY.

ART. 870. Beginning at the northwest corner of tne county of Lips- Ochiltree
comb; thence west thirty miles to the sixtieth mile post; thence south (county.(Act Aug. 2",
thirty miles; thence east thirty miles to the southwest corner of Lipscomb 1876, p. 234.)
county; thence north thirty miles to the place of beginning.

OLDHAM COUNTY.

ART. 871. Beginning at the northwest corner of Potter county, and Oldhamcount,
southwest corner of Moore county and southeast corner of Hartley countsT; i876, p. 234.)
thence west about forty-seven miles to the southwest corner of Hartley
county, on the 103d meridian; thence south thirty miles; thence east
about forty-seven miles to the southwest corner of Potter county; thence
north thirty miles to the place of beginning.

ORANGE COUNTY.

ART. 8.72. Beginning at the mouth of Big Alabama creek; thence east Orange county.
with the line of Jefferson and Jasper counties to the Sabine river; thence (A52t)Feb 5
down said river, with its meanders, to Sabine lake; thence west to the PD. 387.
mouth of the Neches river; thence up said river, with its meanders, to
the place of beginning.

PALO PINTO COUNTY.

ART. 873. Beginning on the southwest corner of Parker county; Palo Pinto
thence with the west line of Parker county to the northwest corner of cutfeb 5
said county; thence west with the south boundary of Jack county to the 1858, P. 123;

NTov.. ,20, 1866,east boundary line of Young county; thence south to the southeast corner p. 82.)
of Young county; thence west with the south boundary of Young county P D 388
to a point which will make thirty miles west from the west line of Parker
county; thence south to the southeast corner of Stephens county; thence
east with the north line of Eastland and Bosque counties to a point due
south of the beginning on the northeast corner of Bosque county; thence
north to the beginning.

PANOLA COUNTY.

ART. 874. Beginning at the twenty-seventh mile post on the line Panola county.
dividing the State of Texas from the State of Louisiana; thence in a (Act Marc 30.
direct line to the mouth of Eight Mile creek on the Sabine river; thence PD. 389.
across and up said river, with its meanders, to the Trammel trace; thence
with said trace to where it crosses the west boundary line of J. W.
Adams? league of land; thence in a direct line to the old line that divided
Harrison from Shelby county before the passage of an act entitled "An
act to alter and establish the eastern boundary line of Rusk county, and
for other purposes," approved December 31, 1844; thence with the line
dividing the counties of Harrison and Shelby to the line dividing the
States of Texas and Louisiana; thence with said line to the point of
beginning.

PARKER COUNTY.

ART. 875. Beginning at the northwest corner of Tarrant county; Parkercounty.
thence south with the western boundary line of Tarrant county thirty (Act Dec. 12,
miles to the southwest corner of Tarrant county; thence west with the P.D. 890.
northern boundary of Johnson county thirty miles; thence north thirty
miles; thence east thirty miles to the place of beginning.
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FARMER COUNTY.

Parmer county ART. 876. Beginning at the northwest corner of Castro county; thence
(Act Aug. 21,
1876, p. 24.) west to the 103d meridian and the southwest corner of Deaf Smith county;

thence south with the 103d meridian thirty miles; thence east with the

southwest corner of Castro county; thence north thirty miles to the place

of beginning.
PECOS COUNTY.

Pecos county. ART. 877. Beginning at a point on the Rio Grande where the river San

(Act May 3 Francisco empties into the Rio Grande; thence in a northwesterly direc-

.D. 5869. tion to Varela springs; thence northwest to San Martin springs, in the

Apache mountains; thence northeast to the mouth of Delaware creek,

where it empties into the river Pecos; thence down the river Pecos to its

mouth, where it empties into the Rio Grande; thence up the Rio Grande

to the place of beginning.
POLK COUNTY.

Polk county. ART. 878. Beginning on the east side of Trinity river at the mouth of

(Acts March 30, Menard's creek, and running from thence east eighteen miles; thence in a
1846, p. 27:
March 11,1875, northerly direction to the old south boundary line of Houston county (run-

P,; Aug. 13, ning from the mouth of Big Pine creek to a point on Trinity river two

8.7. ·leagues above the mouth of Kickapoo creek), crossing the road leading

from Swartout to Bell's ferry two miles west of Peter Cauble's; thence

with said line to the mouth of Big Pine creek; thence up said creek with

its meanders, to the mouth of Bull creek; thence in a direct line to a point

on Trinity river where the former Polk or old Houston county line touches

the same (two leagues above the mouth of Kickapoo creek); thence down

the channel of Trinity river, with its meanders, to the place of beginning.

POTTER COUNTY.

Potter county. ART. 879. Beginning at the northwest corner of Carson count.y and

Ac6, p..)21, southwest corner of Hutchinson county, and southeast corner of Moore

county; thence west thirty miles to southwest corner of Moore county and

southeast corner of Hartley county; thence south thirty miles; thence east

thirty miles to the southwest corner of Carson county; thence north thirty

miles to the place of beginning.
PRESIDO COUNTY.

Presidio ART. 880. Beginning at a point on the Rio Grande where it is crossed
county.
(Act May12, by the 105th parallel of longitude west of Greenwich; thence northeast
171, p. 86.) to the San Martin springs in the Apache mountains; thence southeast to

.D. 3925872. Varela springs;' thence in a southeasterly direction to the mouth of the

San Francisco river, where it empties into the Rio Grande; thence up said

river to the place of beginning.
RAINS COUNTY.

Rainscounty. ART. 881. Beginning on the north bank of Sabine river, at Collins'

(Act June 9 ferry, known as Mud bridge; thence in a northern direction through a

.D. 5873. tract of land known as the Jim Bridges tract, to the McMillan boundary

line between Wood and Hopkins counties; thence west with said line four

miles into Hunt county; thence about southwest in a direct line to Hooker's

mill, on the east branch of Sabine river; thence down Sabine river, with

its meanderings, to the place of beginning.

RANDALL COUNTY.

Randall ART. 882. Beginning at the northeast corner of Deaf Smith county,

county. 21 and southeast corner of Oldham county, and southwest corner of Potter

1876, P. 34.) county; thence east thirty miles to the southeast corner'of Potter county

and southwest corner of Carson county; thence south thirty miles; thence

west thirty miles to the southeast corner of Deaf Smith county; thence

north thirty miles to the place of beginning.
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RED RIVER COUNTY.
ART. 883. Beginning at the mouth of Upper Pine creek above the Pine Red River

hills on Red river; thence due south to the Sulphur fork of Red river; countec 17
thence down the middle of said stream to a point due south of Hugh B. 1840, p. 9;
Shaw's ferry on Red river; thence north with the west line of Bowie p. 1ss9;an. 16.
county to said Shaw's ferry; thence up Red river, with its meanders, to 843, p. 37.)
the place of beginning.

REFUGIO COUNTY.
ART. 884. Beginning at a stone pillar on the San Antonio river, at the Refugio county

lower corner of the Gertrudes Berrera or Saviego tract of land; thence (1857t D ept.
with the line of Goliad county south 49° west to the Blanco creek; thence 18, i871, . 1.)
with the line of Bee county in the direction of a point lying three miles
south 36° west from the mouth of Papelote creek to Aransas river; thence
down said river, with its meanders, to its mouth; thence with the channel
of Copano bay, parallel with the shore, to the east end of the same at the
mouth of Copano creek; thence up said creek to the mouth of Alamita
creek; thence in a direct line to the southeast corner of J. C. Solberg's,
on Espiritu Santo bay; thence around the western and northern margin
of said bay to the mouth of Guadalupe river; thence up said river and
San Antonio river, with their meanders, to the place of beginning.

ROBERTS COUNTY.
ART. 885. Beginning at the northeast corner of Hutchinson county, Roberts

and the southeast corner of Hansford county and the southwest corner of Aout Au. 21,
Ochiltree county; thence east thirty miles to the southeast corner of 876, p. 34.)
Ochiltree county and southwest corner of Lipscomb county; thence south
thirty miles; thence west thirty miles to southeast corner of Hutchinson
county; thence thirty miles north to the place of beginning.

ROBERTSON COUNTY.
ART. 886. Beginning at the northwest corner of Brazos county, on the Robertson

Brazos river; thence up said river twenty-five hundred varas above the c(Actpr
northwest corner of a survey made for John Welch, as represented on the 1846, P. 60.)
county map of Robertson county; thence north 60° east to the Navasota; 5

thence down said river to the line of Brazos county; and thence with said
line to the place of beginning on the Brazos river.

ROCKWALL COUNTY.

ART. 887. Beginning at the northeast corner of Dallas county; thence Rockwall
east along the south boundary line of Collin county to the southeast cor- cunt arch
ner of same; thence south along the west boundary line of Hunt county 1873, p. 10.)
to the southwest corner of said Hunt county; thence continuing south
two miles to a stake; thence west to the east boundary line of Dallas
county; thence north along the east boundary line of Dallas county to
the place of beginning.

RUNNELS COUNTY.

ART. 888. Beginning on the west line of Coleman county, at the north- Runnels
east corner of Concho county; thence due west with the north line of cnteb.
Concho county thirty miles to its northwest corner; thence due north thirty 158, p. 87.)
miles; thence due east to the northwest corner of Coleman county; thence D 89

due south with the west line of Coleman county to the beginning.
RUSK COUNTY.

ART. 889. Beginning at a point due north sixteen miles from Nacog- Rusk county.
doches; thence due east to the Attoyac creek; thence due west (retracing (Acts Jan. 16
the last line) thirty miles; thence due north to the Sabine river; thence Mar. 0,1846,
down the Sabine river to the crossing of Trammel's trace; thence with P27, p. 4814
said trace to where it crosses the west boundary line of J. W. Adams' Jan. 2, 1839.
survey; thence in a direct line to the old line that divided Harrison and p ' PD. 397.
Shelby counties (this line runs according to survey south); thence east to
a point due north of the head or source of Attoyac river; thence south to
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the source of Attoyac river; thence down said river, with its meanders, to
the place of beginning.

SABINE COUNTY.

Sabine county. ART. 890. Beginning at the mouth of the small bayou which empties
(Acts Dec. 14, into the Sabine river just below the town of Hamilton (Martinez bayou),
1537, p. 53;
Feb. 16,1852, and running up that bayou to the crossing of the road leading from Ham-

P.D ;. 398. ilton to San Augustine; thence on that road to a point opposite Buckley's;
thence on a' direct line, excluding Buckley's house, to a house lately built
by J. Rowe; thence to the crossing of the road over Pollygotch (Palo-
gatho) bayou near Mr. Sneed's; thence on a direct line to Mr. Pressnell's;
thence southwest to the road leading from San Augustine to Zavala;
thence on that road to the line of Jasper, being at Jones' bridge on Big
Bear creek; thence on a direct line to McKine's old place; thence in a
direct line to Bevil's ferry on the Sabine; thence up Sabine river, with its
meanders, to the beginning.

SAN AUGUSTINE COUNTY.

San Augustine ART. 891. Beginning at Kerr's ferry on Attoyac river; thence on a
county.
(Act Dec. 14, direct line to a point on the road leading from J. M. Bradley's to San
1837p5339.) Augustine, one and a half miles distant from said Bradley's; thence on a

direct line, including Bradley's house, to a house lately built by J. Rowe;
thence to the crossing of the road over Pollygotch or Pologatho bayou,
near Mr. Sneed's; thence on a direct line to Pressnell's; thence southwest
to the road leading from San Augustine to Zavala; thence with said
road to Jones' bridge on Big Bear creek; thence with the Jasper county
line down said creek to its mouth; thence on a line running to old fort
Teran to the crossing of Angelina river; thence up said river to the
mouth of Attoyac, and up said stream, with its meanders, to the place of
beginning.

SAN JACINTO COUNTY.

San Jacinto ART. 892. Beginning in the channel of Trinity river, at a point
coAugt. 13 opposite the mouth of Carolina creek in Walker county; thence running
1870, p. 79; in a direct line to a point five hundred varas east of D. F. Campbell's
p.rl '1874, store-house in the town of old Waverly, in Walker county; thence in a

P.b. 5874. due line to the point where the old Montgomery county line crosses
Peach creek (known as the Elmore Spring branch); thence down the
channel of said Peach creek to where the lower line of R. S. Pace's sur-
vey crosses said creek; thence on a due line through one corner of
Liberty county to the channel of Trinity river, at the same point where
the southern line of Polk county crosses the channel of said Trinity
river; from thence up the channel of said Trinity river, with its meander-
ings, to the place of beginning.

SAN PATRICIO COUNTY.
SanPatricio . ART. 893. Beginning at the Nueces river, on the southeast line of
county.
(Acts Dec. 8, Live Oak county; thence with said line north 51° east to the corner of
Jan. 3, 1858 Bee county; thence with said line to a point three miles south 36° west
p. 65.) from the mouth of Papelote creek; thence on a direct line to the mouth

P.D. 400. f said creek; thence down Aransas river, with its meanders, to its mouth;
thence with the western margin of Copano bay to the south corner of sur-
vey number thirteen, in the name of Larkin Martin; thence in a direct
line to the northeast corner of survey number five, in the name of John
N. Seguin; thence with the east line of said survey to the Nueces bay;
thence up said bay and the river of the same name, with their meanders,
to the beginning.

SAN SABA COUNTY.

San Saba ART. 894. Beginning at the mouth of Fall creek, on the Colorado
county.
(Act Feb.10, river; thence due west thirty-eight miles; thence due north to the Colo-
1858 p. 148.) rado river; thence down said river, with its meanders, te the place of

beginning.

148



TITLE xxIII.-COUNTY BOUNDARIES. 149

SCURRY COUNTY.

ART. 895. Beginning at the northwest corner of Fisher county; thence scurry county.
west thirty miles; thence south thirty miles; thence east thirty miles; 1876, p.24.)
thence north thirty miles to the place of beginning.

SHACKELFORD COUNTY.
ART. 896. Beginning at the northwest corner of Buchanan (Stephens) Shackelford

county.
county, on the south line of Throckmorton county; thence due west (Act Feb. ,
thirty miles; thence due south thirty miles; thence due east to the south- 1858p 87
west corner of said Buchanan county; thence north with the west line of
said county to the beginning.

SHELBY COUNTY.

ART. 897. Beginning at the mouth of the small bayou which empties Shelby county,
into the Sabine river just below the town of Hamilton, and running up 1837, p. 48.)
that bayou to the crossing of the road leading from Hamilton to San P.. 404.
Augustine; thence on that road to a point opposite Buckley's; thence on
a direct line, including Buckley's house, to a house lately built by J.
Rowe; thence on a direct line to a point on the road leading from J. M.
Bradley's to San Augustine, one and a half miles distant from said
Bradley's; thence on a direct line to Kerr's ferry, on the Attoyac river;
thence up that river to its source; thence north to the south line of Panola
county, being the old line that divided Harrison from Shelby county;
thence with said line east to Sabine river and down the same, with its
meanders, to the place of beginning.

SHERMAN COUNTY.

ART. 898. Beginning at the ninetieth mile post, the northwest corner Sherman

of Hansford county; thence west thirty miles to the one hundred and (Act Aug. 21,
twentieth mile post; thence south thirty miles; thence east thirty miles 1876, p. 234.)

to the southwest corner of Hansford county; thence north thirty miles to
the place of beginning.

SMITH COUNTY.

ART. 899. Beginning at a point on the Neches river, due west of the Smith county.
southwest corner of the Neches saline survey; thence east along the south- (ActApril 11,
ern boundary line of said survey to the southeast corner thereof; thence P.D. 405.
due east to the western boundary line of Rusk county; thence north with
said western boundary of said county of Rusk to the northwest corner
thereof; thence up the Sabine river, with its meanderings, to a point
thirty-six miles on a direct line from the corner of said Rusk county, on
the Sabine river; thence due south to the Cherokee boundary line; thence
south 45° east with the said line to the Neches river; thence down said
river, with its meanderings, to the beginning.

STARR COUNTY.

ART. 900. Beginning on the margin of the Rio Grande, at a point Starr county.
known as "Noche Buena," formerly dividing the jurisdictions of Mier 87cs, p. 26
and Guerrero; thence north 55° east five leagues to the back line of the July26, 1870,
Porcions of Guerrero; thence north 25° east to intersect the south line of P.D. 5875, 406.
Duval county; thence with said line (being a line running from the south- (See acts 1879.

west corner of Encinal county to the mouth of Olmos creek) to a point
lying north 25° east from a point at the rancho "Las Cuevas," formerly
dividing the jurisdictions of the towns of Reynoso and Camargo; thence
south 25° west to said point on the Rio Granda; thence up said river, with
its meanders, to the place of beginning.

STEPHENS COUNTY.

ART. 901. Beginning at the northwest corner of Palo Pinto on the Stephens
count

south line of Young county; thence with the south line of Young county (Act Jan. 22,
and due west thirty miles; thence due south thirty miles; thence due east 858, . 54.)
thirty miles to the boundary of Palo Pinto county; thence due north
with the west line of Palo Pinto county thirty miles to the beginning.
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SOMERVELL COUNTY.

omervell ART. 902. Beginning at a point on the west boundary line of Johnson
eounty.
(Actstar. 13, county, where a line due west would strike the northeast corner of the
1875, p 99;Aug W. B. Smith survey on Squaw creek; thence south 60° west to the Erath
15, 1876, p. 152.)

county line; thence with the said line to the southeast corner of Erath
county; thence with the division line of Hood and Bosque counties
to the Brazos river; thence crossing said Brazos river to the line of
Johnson county, and with said line of Johnson county to the place of
beginning.

STONEWALL COUNTY.

Stonewall ART. 903. Beginning at the southeast corner of King county; thence

(ActAugust 21, west thirty miles to the southwestern corner of Cottle county and south-
1876, p. 234.) east corner of Dickens county; thence south thirty miles; thence east

thirty miles to southwest corner of new line of Haskell county; thence
north thirty miles to the place of beginning.

SWISHER COUNTY.

Swishercounty ART. 904. Beginning at the northwest corner of Briscoe county; thence
Act August 21,4 west thirty miles; thence south thirty miles; thence east thirty miles to

southwest corner of Briscoe county; thence north thirty miles to the
place of beginning.

TARRANT COUNTY.

ART. 905. Beginning at the southwest corner of Dallas county; thence
running north with the Dallas county line to the northwest corner of
Dallas county; thence due west thirty miles; thence due south thirty
miles; thence east thirty miles to the place of beginning-subject, how-
ever, to bear with the southwest and northwest corners of Dallas county
should said corners of Dallas county be found to be incorrect, upon a
final re-survey of said county of Dallas.

TAYLOR COUNTY.

ART. 906. Beginning at the northwest corner of Callahan county and
the southwest corner of Shackelford county and the southeast corner of
Jones county; thence west thirty miles to the southwest corner of Jones
county; thence south thirty miles; thence east thirty miles to the south-
west corner of Callahan county; thence north thirty miles to the place of
beginning.

TERRY COUNTY.

Terry county. ART. 907. Beginning at the northwest corner of Lynn county; thence

(876, p. 234.) west thirty miles; thence south thirty miles; thence east thirty miles to
southwest corner of Lynn county; thence north'thirty miles to the place
of beginning.

THROCKMORTON COUNTY.

ART. 908. Beginning at the southwest corner of Young county; thence
west thirty miles; thence north thirty miles; thence east to the northwest
corner of Young county; thence south with the line of Young county to
the beginning.

TITUS COUNTY.

ART. 909. Beginning at a point nine miles west of the town of Mount
Pleasant in the county of Titus, on the road leading from the town of
Mount Pleasant to the town of Sulphur Springs, in Hopkins county;
thence north to the Big Sulphur fork of Red river; thence down the
middle of said stream to a point due north of a post nine miles due east
of Mount Pleasant; thence due south with line of Morris county to the
Big Cypress; thence up said stream, with its meanders, to a point due
south from the beginning; thence due north with the east line of Franklin
county to the place of beginning.

TOM GREEN COUNTY.

ART. 910. Beginning at the southwest corner of Concho county; thence
west to the east bank of the Pecos river; thence up said river, with its
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meanders, to the south boundary line of New Mexico at a post on said
river where the northeast corner of El Paso and Pecos counties join;
thence due east with the said south boundary line of New Mexico to the
southeast corner of Andrews county; thence with the south lines of
Andrews, Martin, Howard, Mitchell and Nolan counties to the southeast
corner of Taylor county; thence south with the west lines of Taylor,
Runnels and Concho counties to the beginning.

TRAVIS COUNTY.
ART. 911. Beginning at the northwest corner of a league of land Travis county.

granted to Isaac Casner on the dividing line between Bastrop and Milam (1846, . 2f54
counties; thence with the divide between the waters of the Brazos and ar. 13, 1848,

p. 218; Feb. 5,
Colorado rivers up with the line of Williamson county to the intersection 1852, p. 49;
of the southeast line of Burnet county, being a point south 26° west from Fe.98; Jan.225,
the west corner of John Carothers' league number six, on the west fork of 1840, p. 255.)
San Gabriel river; thence south 26° west to the Colorado river; thence D 4
across and down the same to the northeast corner of A. Williams' survey
number nineteen; thence south to its southeast corner; thence south
30° west to the northeast line of Hays county; thence with the northeast
line of Iays county south 50° east to the intersection of a line running
from the lower corner of M. Duty's league on the Colorado river to the
point where the old dividing line between Bastrop and Gonzales counties
intersects the road from Nacogdoches to San Antonio; thence on a direct
line to the lower corner of said Duty's league; thence on a direct line to
the place of beginning.

TRINITY COUNTY.
ART. 912. Beginning on the east bank of Trinity river, at the lower Trinitycounty.

corner of Henry Golman's survey of nine hundred and eighty acres; thence (Acts Jan. 2,
north 51- 0 east to a point lying due north of the mouth of Chalk creek for Feb. 11, 1850,

the beginning corner of Trinity county line; thence north 51½° east with 1rs5 p. 81.)
the southeast line of Houston county to the Neches river; thence down said P.D. 413.
river, with its meanders, to the mouth of Big Piney creek; thence up said
creek with the Polk county line to the mouth of Bull creek; thence on a
direct line to the point where the old Polk county line crosses Trinity
river (being a point two leagues above the mouth of Kickapoo creek);
thence up said river, with its meanders, to the mouth of Chalk creek;
thence due north to the beginning.

TYLER COUNTY.
ART. 913. Commencing on the west side of the Neches river, where the Tyler county.

old Houston county line strikes the same (at the mouth of Big Piney creek); (Acts Apr42i
thence along said line to the corner of Polk county; thence on a direct line Mar. 30, 1846,
to a point eighteen miles east of the mouth of Menard creek, crossing the 1858s, . 58.)
road from Swartwout to Bell's ferry, two miles west of Peter Cauble's, to 414

the intersection of Big Sandy creek; thence with the line of Hardin county
due east to the Neches river; thence up the same, with its meanderings,
to the place of beginning.

UPSHUR COUNTY.
ART. 914. Beginning on Sabine river, one mile above the mouth of Upshurcounty

Harris creek; thence due north with the Wood county line to the southwest (858, p. 105;
corner of Camp county; thence with the south line of said county east Apri.12, 1873
through a point twelve miles due north of Gilmer to Big Cypress; thence P.D. 415.
down the same to the southwest corner of George Martin's and north
corner of R. M. Watkins' surveys; thence down said stream to the lower
corner of said Watkins' survey; thence with the northeast line of said
survey to the east corner thereof; thence with the southeast line of the
same to a point due south of the north corner of said Watkins' survey;
thence due south with the line of Marion and Harrison counties to Little
Cypress creek; thence up the same to the mouth of Glade creek; thence
up the same to the crossing of the road from Marshall to Gilmer; thence
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on a direct line to the corner of Smith and Rusk counties on Sabine river
(provided said line shall not approach nearer than twelve miles of Gilmer);
thence up said river to the place of beginning.

UVALDE COUNTY.
Uvalde county. ART. 915. Beginning at the southwest corner of Medina county; thence
(Acts Feb. 6,
1856, p. 72; north with the west line of said county thirty-six miles to its northwest
Sept. 29, 1866, corner; thence west with the south line of Bandera and Edwards counties
P. 18.)

P. D. 416. to the southwest corner of Edwards county; thence south with the line of
Kinney county thirty-six miles to its southeast corner; thence east with
the north line of Zavala county to the place of beginning.

VAN ZANDT COUNTY.

Van Zandt ART. 916. Beginning on the Neches river, at the southeast corner of
Aoultan29 A. Sidney Johnston's twelve hundred and eighty acre survey; thence
850,p. 91.) west to the southeast corner of Kaufman county; thence north with the

417. eastern boundary line of said Kaufman county to the southern boundary
of Hunt county; thence east to the southeast corner of said Hunt county;
thence south to the Sabine river; thence across said river and down, with
its meanders, to the northwest corner of Smith county; thence south with
the western boundary line of said Smith county to the Neches river;
thence across said river and down, with its meanders, to the place of
beginning.

VICTORIA COUNTY.

Victoria ART. 917. Beginning at the mouth of Garcitas creek, on Lavaca bay;
(Acts Mar. 31, thence up said creek with the line of Jackson county to the junction of
18pri35, 861 Arenosa creek; thence up said creek to the point at which the northern
p. 33; Feb. 11, line of A. Dunlap's survey crosses it; thence in a direct line to the south-
iSOp. 196.)

's. 418 west corner of Lavaca; thence with the line of said county to the south-
east corner of De Witt county; thence with the southern line of said
county to Coleto river; thence down said river to the mouth of Perdido
creek; thence on a straight line to the corner of Goliad county, on the
north bank of San Antonio river; thence down said river to its junction
with the river Guadalupe; thence up said river to the corner of Calhoun
county, which is the point where the northwest boundary line of Juan
Nepomuceno Sisneros' league touches said river; thence with the north-
west boundary of said league to its north corner; thence to the west
corner of Valentine Garcia's survey, at the western extremity of Lavaca
bay, and place of beginning.

WALKER COUNTY.
Welker county ART. 918. Beginning at the mouth of Bedais creek on the Trinity

s Janp. 62
7 river, and running up the main Bedais with the line of Madison county

Mar.61848, to the northeast corner of Grimes county; thence with said county line
p. 53; April 8,
874, p. 54; Jan. (being a line running from the northwest corner of L. G. Clipper's six

2P.D 419. hundred and forty acre survey) to the northwest corner of James H.
Collard's two-third league survey; thence by a straight line to a point
on the San Jacinto, three miles below the mouth of East Sandy creek;
thence east to the west boundary of San Jacinto county, on the bank of
Peach creek; thence in a due line to a point five hundred varas east of D.
F. Campbell's storehouse, in the town of old Waverly; thence in a direct
line to the channel of Trinity river, opposite the mouth of Carolina creek;
thence up said river, with its meanders, to the mouth of Chalk creek;
thence due north to the Houston county line; thence with said line to its
corner on Trinity river; thence down said river to the beginning.

WALLER COUNTY.

Waller county. ART. 919. Beginning at the mouth of Beason's creek, on the Brazos
(Act Jan. %,

875, p. 3.) river; thence in a direct line north 87° east to the western boundary line
of Montgomery county, thirty-one thousand nine hundred and thirty-nine
varas, where the said Montgomery line crosses Mill creek; at a point north
3° 46 minutes east eight hundred and eighty-two varas from the southeast
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corner of the Robert 0. Lusk survey,.on the west line of the Robert
Watson survey, which corner is also the northeast corner of the one
hundred and sixty acre survey now occupied by William Rogerson as a
homestead, a linn tree marked with the letter " G," a pine marked " M,"
an elm marked " W," a box-alder marked "G-," and a "box-alder " W;"
thence south with said boundary line to the corner of Montgomery county
on Spring creek; thence running in the bed of Spring creek, with the
Grimes and Harris county lines, to the corner of Grimes, Austin and
Harris counties; thence running with the Harris and Austin county lines to
the corner of Fort Bend, Harris and Austin counties; thence with the
boundary lines of Fort Bend and Austin counties to the Brazos river;
thence up said river, with its various meanderings, to the place of begin-
ning.

WASHINGTON COUNTY.

ART. 920. Beginning at the mouth of Caney creek, on the western Washington
side of the Brazos river; thence up, with its meanders, to Mrs. Foster's county.(Acts Feb. 1,
crossing of the same; thence up the longest source of said creek to Andy 1844, p. 58; May
Miller's crossing; thence to the junction of the southwestern source; De). 14 1837,'
thence to the southeast corner of the Harmon Hensley league of land, so p-,49; April 14,
as to include Stephen Williams and Robert Armstead in the county of 22.)D pp.
Washington; thence to a league granted to David Shelby; thence with PD.420.

said league to the ridge dividing the waters of Cummings' creek of the
Colorado and the waters of New Years and Yegua creeks of the Brazos;
thence along said ridge with the eastern boundary of Fayette to the
intersection of the southeast line of Lee county and northwest line of
the most northern DeWitt survey; thence with said line to the north
corner of said survey; thence in a direct line to the junction of Alligator
and Turkey creeks, thence down Turkey creek to its junction with Cedar
creek; thence down the same to the Yegua; thence down the Yegua with
the Burleson county line to its junction with the Brazos; thence down
the Brazos, with its meanders, to the place of beginning.

WEBB COUNTY.

ART. 921. Beginning on the left margin of the Rio Grande river at Webb county.
a point called El Cafion de San Andres, being the lower line of the (Acts April26,
ancient jurisdiction of the town of Laredo; thence following the lower 28, 1848, p. 18.)

line of Webb county to the southwest corner of Encinal county; thence (See acts 1879,
due north with the west line of Encinal and La Salle counties, to the ch. 61.)
southeast corner of Dimmit county; thence west with the south line of
Dimmit and Maverick counties to the Rio Grande, and down the same,
with its meanders, to the place of beginning.

WHARTON COUNTY.
ART. 922. Beginning at the southeast corner of the league of land Wharton

number twelve, granted to S. Ingram, on the San Bernard river; thence (Act April 3,
along the lower line of said league, and along the lower line of a league 1846, .38.
granted to Edwards, to the southwest corner of the league last mentioned;
thence in a direct line south 60° west to the distance of forty-five thousand
varas, crossing the Colorado river; thence in a direct line north 45° west
to the distance of fifty-two thousand eight hundred varas; thence in a
direct line to the lower corner of Cartwright's league of land on the east
side of the Colorado river; thence along the lower line of said league to
its northeast corner; thence north 45° east to the main San Bernard river;
thence down said river to the place of beginning.

WHEELER COUNTY.
ART. 923. Beginning at the seventy-second mile post on the 100th Wheeler

meridian, the southeast corner of Hemphill county; thence west thirty ( ,county.
miles to the southwest corner of Hemphill county and the southeast corner 1876, p. "34.)

of Roberts county; thence south thirty miles; thence east thirty milIec
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to the forty-second mile post on the 100th meridian; thence north thirty
miles to the place of beginning.

WILBARGER COUNTY.
Wilbarger ART. 924. Beginning at the northwest corner of Archer county; thence
county.
Act Feb. 1, due west with the north line of Baylor county thirty miles; thence due
858 . 87.)P858 87) north to Prairie Dog river; thence down said river and Red river, with

their meanders, to the northwest corner of Wichita county; thence due
south with the west line of Wichita county to the beginning.

WILLIAMSON COUNTY.
Williamson ART. 925. Beginning on the dividing waters of the Colorado and
county.
(Acts ar. 13, Brazos rivers, at the southeast corner of a survey of nineteen and three-
Fs4e 718533 quarter labors, known as the Post Oak island survey; thence north 71° east
p. 63.) eight miles; thence north 19° west twenty miles; thence north 65° west to

P.D. 25. the Salado; thence in a straight line to the most eastern corner of Burnet
county; thence following the boundary line of Burnet county to the divid-
ing ridge between the Brazos and Colorado waters; thence down said
dividing ridge, with the meanders of the same, to the beginning.

WILSON COUNTY.
Wilson county. ART. 926. Beginning on the west bank of the Cibolo creek, at the
874, pi.3' mouth of the Martinez creek; thence on a straight line to the northeast

P.D. 5882, 426x. corner of Atascosa county; thence south 39° east with the Atascosa county
line to the northwest corner of Karnes county, as at this time established;
thence north 51° east to the southwest boundary line of Gonzales county;
thence north 39° west with the line of Gonzales county to the southeast
boundary line of Guadalupe county; thence with the said southeast line
of Guadalupe county to the northeast line of the Austin Clement survey;
thence with the said northeast line of Clement's survey to the north cor-
ner of the same; thence on a direct line to the point where the northwest
line of the Manuel Ximene survey crosses Elm creek; thence with the
said northwest line of the Ximene survey to the Cibolo creek; thence
up said Cibolo creek to the place of beginning.

WICHITA COUNTY.

Wichita ART. 927. Beginning at the northeast corner of Archer county; thencecounty.
(Act Feb. 1, west with the north line of said county to its northwest corner; thence
1858, p.87. due north to Red river; thence down said river, with its meanders, to the

northwest corner of Clay county; thence south with the west line of Clay
county to the beginning.

WISE COUNTY.

Wise counS ART. 928. Beginning at the southwest corner of Denton county;
1856, p.28.) thence north with the west boundary line of said county thirty miles;

P.D. 427. thence west thirty miles; thence south thirty miles; thence east to the
place of beginning.

WOOD COUNTY.
Wood county. ART. 929. Beginning at the southwest corner of Upshur county, one
(Acts May 11,
1846p. 198;' mile above the mouth of Harris creek; thence north with the west
Jan 9. 1M2, boundary of said Upshur and Camp counties to Big Cypress; thence up

874, P205.) Big Cypress bayou to the mouth of the Dry fork of the same, and up
P. 428. said Dry fork to a point due east of the southeast corner of Hopkins

county; thence west to and with the line of Hopkins county, as defined
by the act of May 2, 1874, to the east line of Rains county; thence with
said line in a southern direction through Jim Bridges' tract to Collins'
ferry, known as Mud bridge, on Sabine river; thence down said river,
with its meanders, to the place of beginning.

YOAKUM COUNTY.
Yoakum ART. 930. Beginning at the northwest corner of Terry county; thence
(AcAugust 21, west to the southwest corner of Cochran county, on the 103d meri-
1876, p.34.) dian; thence south thirty miles with said meridian; thence east to the
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southwest corner of Terry county; thence north thirty miles to the place
of beginning.

YOUNG COUNTY.
ART. 931. Beginning at a point six miles east from the southeast Young county.

corner of lower Brazos Indian reserve, as surveyed by English measure (Act Aug. 10,
thence north thirty miles; thence west thirty miles; thence south thirty a6. ,30.4
miles; thence east to the place of beginning.

ZAPATA COUNTY.

ART. 932. Beginning on the Rio Grande river at a point called El Zapata county.

Canion de San Andres, being the lower line of the ancient jurisdiction of i858, p. 58;'
the town of Laredo; thence down the Rio Grande, with its meanders, to July 26, 1870,

a point called "La Noche Buena," formerly dividing the jurisdiction of 1871, p. 62.)
Mier and Guerrero; thence north 55° east five leagues to the back line of (see acts 879,
the Porcions of Guerrero; thence north 25° east to the south line of Duval ch. 61.)
county; thence with the south line of Duval and Encinal counties (on a
line running from the mouth of Olmos creek to the southwest corner of
Encinal county) to the southwest corner of Encinal county; thence on a
direct line to the place of beginning.

ZAVALA COUNTY.

ART. 933. Beginning at the southwest corner of Medina county; Zavala county
thence due west to the point due south of the southwest corner of (1858 p. 87,
Edwards county; thence due south thirty miles; thence due east to a Sept. 29,166

point due south of the beginning; thence due north thirty miles to the P.D. 432.
place of beginning.
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TITLE XXIV.

Artiole Artiol

Duty of commissioners' court to procure Clerk shall keep account with county treas-
ledger, etc7. ................................ 934 urer ..................................... 960

Duty of county clerk to keep accounts ...... 935 County treasurer shall register claims
Accounts shall be opened how, and shall be against the county ........................ 961

indexed. ................................... 936 Claim s shall be classified ......... ........... 962
Account with the tax collector .............. 937 Manner of registering claims ................ 963
Receipt of collector for tax rolls ............. 938 What shall be written on registered claim... 964
How collector may discharge his indebted- Claims shall be numbered in what order..... 965

ness ........................................ 939 Order in which claims shall be paid.......... 966
Collector shall make separate lists of indi- Classification of county funds ............... 987

gent and delinquent taxpayers .............. 940 Commissioners' court may create other
No credit shall be entered for delinquents classes of funds ............ ............. 968

until allowed by the court ................. 941 Said court may transfer one class of funds
Taxes for each year shall be kept separate.. 942 to another except, etc ..................... 969
Tax collector going out of office shall de- County treasurer shall report registered

liver tax rolls to successor, etc............. 943 claims each month ......................... 970
Collector shall collect occupation tax and Clerk shall enter report upon ledger, etc.... 971

receipt for same ........................... 944 Party receiving payment of claim shall re-
County clerk shall issue occupation license, ceipt thereon............................... 972

when ................................... 945 Officer receiving claims in payment of debt
County clerk shall make two reports of to county shall report list of same......... 973

licenses issued at end of each month...... 946 Claims received by other officer than county
What the reports shall state, etc............ 947 treasurer shall be reported to county
Clerk shall keep occupation tax account treasurer ................................. 974

with collector .............................. 948 County treasurer shall keep accurate ac-
Clerk shall keep account with sheriff ........ 949 counts and accompany same with
How sheriff may free himself from liability vouchers .................................... 975

under preceding article ................... 950 Claim shall be cancelled, when and how..... 976
Clerks and justices of the peace shall re- Order of court approving treasurer's report 977

port fines, judgments and jury fees Commissioners' court shall examine and
monthly ................................. 951 correct all accounts and reports, etc...... 978

What the reports shall show ................. 952 Reports and vouchers shall be filed and
Fines imposed and judgments rendered by preserved in county clerk's office.......... 979

justices shall be charged against them, etc. 953 District judge shall appoint committee to
District attorney shall make report, etc..... 954 examine into finances of county........... 980
County attorney shall make report, etc..... 955 Duty of such committee ..................... 981
Any officer collecting money for county Report of committee......................... 982

shall report the same .............. ... 956 Pay of committee ....................... 983
Money collected by officer shall be charged All reports shall be sworn to................ 984

to him, etc ................................. 957 Monthly reports shall be filed, when......... 985
Estray account .............................. 958 Warrants issued against county by judge or
Same subject ................................. 959 court shall be attested by clerk, etc........ 986

Duty of com- ARTICLE 934. The several county commissioners' courts shall each
missioners'
court to pro- procure a well-bound ledger and index, and shall cause to be entered in
cureledger, etc said book a full, complete and orderly statement of the condition of the

finances of the county.
Dutyof county ART. 935. It is hereby made the duty of the clerk of the county court
clerk to keep
accounts. to open and keep in said book an account with each and every officer of

the county, district or state, who is now or may be hereafter authorized or
required by law to receive or collect any money or other property for the
use of or belonging to the county. The clerk shall also keep such other
accounts as may be required by law, or as may be necessary to carry out
the purposes of this title.

Accounts shall ART. 936. Said accounts shall be opened by stating at the top of the
be opened how,
and shall be page the name of the officer and his office, and all of said accounts shall
indexed, be properly indexed for convenient reference.
Account with ART. 937. The accounts of the tax collector shall be kept as follows:

e taxor l- A separate account shall be kept for each separate fund that may be
upon the tax rolls; each account shall state the name of the collector,
the character of fund entered therein, and the year for which the same is
assessed.
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ART. 938. Whenever the tax rolls are ready for delivery to the tax Receiptof
collector the court or officer having control of the same shall take from tclletfor fo
the collector a written receipt for the same, specifying the amount therein
assessed and due the county, stating separately the amount assessed to
each fund, and shall deliver said receipt to the clerk of the county court,
who shall charge the collector with the amount stated in said receipt in
the proper account, and said amounts shall be treated as debts due the
county by the collector.

ART. 939. The collector shall discharge said indebtedness within the Howthecollec-
time prescribed by law, by filing with said clerk receipts for the same, tohmay hdis-
as follows: indebtedness.

1. The commissions due the collector.
2. The assessor's receipt for commissions due such assessor, if any are

to be paid by the county.
3. Proper vouchers for such payments as he is now, or may hereafter

be, required to pay out of any money on hand.
4. The receipt of the county treasurer for the money paid into the

treasury.
ART. 940. The collector shall make separate lists of the indigent and Collector shall

delinquent taxpayers, showing their names, and the amounts due by each listofidigente
taxpayer, and the court shall carefully examine said indigent and delin- and delinquent
quent list, and shall make an order and enter the same upon the minutes axpayers, etc.
of the court, stating the names and amounts that are adjudged uncollecti-
ble, and the collector shall have credit for the amounts included in said
order in the proper account.

ART. 941. No credit for indigent or delinquent taxes shall be entered No credit shall
in said collector's accounts until an order of the court has been made and be i enteredfor
entered allowing the same. taxes until

allowed by the
court.

ART. 942. In keeping accounts with the collector, the taxes assessed Taxes for eachyear shall befor each year shall be kept separate and distinct. kept separate.
ART. 943. Whenever a tax collector shall go out of. office, he shall Tax collector

deliver to his successor the tax rolls in his possession, and shall receive gogiceshall
from his successor a receipt in writing for the amount of taxes due on deliver taxrolls to suc-the tax rolls so delivered, specifying the amount of each fund and each cessor, etc.
year separately, and also the amount due on the indigent and delinquent
list, which receipts he shall deliver to the clerk of the county court, who
shall enter them to the credit of the collector presenting them, to the
extent that the same are allowed by the court as hereinbefore provided,
and shall charge the amounts so credited to the successor in office of such
collector, in the proper accounts.

ART. 944. All occupation taxes due the county shall be collected by Collector shall
the tax collector of the county without assessment, and the collector ctiolletaccuta
shall give to the party paying the tax a receipt in writing, stating the ,receipt for
name of the person paying the same, the occupation paid for, the time same.
such occupation is to be pursued, and the amount collected for the state
and for the county.

ART. 945. Upon the presentation of the receipts provided for in the County clerk
preceding article to the clerk of the county court of the county in which cupation
such tax has been paid, such clerk shall issue a license in the name of the license, when.
state or county, or both, in accordance with the tax paid, to the person
paying such tax, authorizing him to pursue the occupation named in such
receipt during the time for which he has paid the tax.

ART. 946. Said clerk shall, at the end of every month, make two County clerk
reports in writing, one of licenses issued on taxes paid to the state, which shallrmktwo
he shall forward to the comptroller of public accounts, by mall; the licenses issued

at end of eachother of licenses issued on taxes paid to the county, and file the same in month.
his office.
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What the AETT. 947. The reports required by the preceding article shall statereports shall
state, etc. the name of the licensee, the occupation, the time for which the license is

issued, and the amount of taxes paid therefor, and shall be dated and
signed officially by such clerk and attested by his seal of office.

Clerk shall ART. 948. The clerk shall keep an occupation tax account with the

tion taxcp collector of the county, in which he shall charge the collector with all
account with licenses issued for the county, and the collector shall have credit in said
collector. account for his commissions, and the amount paid into the treasury upon

filing the proper receipt of the county treasurer with such clerk.
Clerk shall ART. 949. An account shall be kept by the clerk with the sheriff of
kee account
kwih sheriff. each county, in which such sherff shall be charged with all judgments,

fines, forfeitures and penalties, payable to the county, rendered in the
district or county courts of the county, or any other court of his county,
and with the collection of which he is, by law, made chargeable.

How sheriff ART. 950. The sheriff may free himself from liability from the charge

self free lia- required in the preceding article by-
bility under 1. Producing the receipt of the county treasurer showing the payment
preceding
article. of such judgment, fine, forfeiture or penalty.

2. By showing to the satisfaction of the commissioners' court that the
same can not be collected, or that the same has been discharged by
imprisonment or labor, or by escape, without his fault or neglect; and
none of the credits herein provided for, except those on the receipts of the
treasurer, shall be entered without an order of the commissioners' court
allowing the same.

Clerks and jus- ART. 951. The clerk of the district court, clerk of the county court
tices of the
peace shall and justices of the peace shall each make a full and complete report in
report fines, writing at the end of every month of all fines imposed and judgments
and jury fees rendered, and jury fees collected in their respective courts, in favor of or
monthly. for the use of the county, which reports shall be filed in the office of the

clerk of the county court of the county for which the same are made.
What the re- ART. 952. The reports required by the preceding article shall state
ports shall
show. fully-

1. The name of the party fined and the amount of the fine, or the
name of the party against whom judgment was rendered and the amount
of such judgment, as the case may be.

2. The style and number of the cases in which fines have been imposed
or judgments rendered, and the date thereof.

3. The amount of jury fees collected, and the style and number of the
case in which each jury fee was collected and from whom collected.

Fines imposed ART. 953. Fines imposed and judgments rendered by justices of the
and Judgments peace shall be charged against the justice of the peace imposing or ren-
ustices shall dering the same, and he may discharge said indebtedness by filing with
thargedm, the clerk of the county court the treasurer's receipt for the amount thereof,

etc. . or by showing to the satisfaction of the commissioners' court that he has
used due diligence to collect the same without avail, or that the same
have been satisfied by imprisonment or labor.

District attor- ART. 954. The district attorney of each district shall, at each term of
ney shall make
reporti atc. the district court for each county in his district, make a report in writing

to the clerk of the county court of all moneys received by him since the
last term of the district court for such county, for the use of such county.

County attor- ART. 955. The county attorney of each county in the state shall make
repor make a similar report to the one required in the preceding article to the clerk

of the county court of his county, at the end of each month.
Any oficercol- ART. 956. When any officer collects money belonging to and for
ectinoney the use of any county, he shall, except where otherwise provided in

shall report this title, forthwith report the same in writing to the clerk of the county
the same. court of the county to which such money belongs, stating fully in such

report from whom collected, the amount collected, the time when collected
and by virtue of what authority or process collected.
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ART. 957. When any officer reports to the clerk of the county court Money collect-
any money collected by such officer for the use of the county, the amount e by fficer
of money so collected shall be charged to such officer, and he may dis- charged to
charge himself from such indebtedness by producing the receipt of the him, etc.

proper county treasurer therefor.
ART. 958. There shall also be kept in the ledger, provided for in article Estray account

934, an estray account, in which shall be entered on the debit side each
application made to the clerk of the county court to estray any animal in
his county, by entering the date of the application, the name of the person
estraying, and a brief description of the animal or animals to be estrayed,
and the amount of such charge shall be left blank until said person shall
file his account of the sale of said animal or animals, and upon the filing
of said account the net amount due the county from such sale shall be
entered in the blank.

ART. 959. When the receipt of the county treasurer is presented to the Same subject.

clerk, showing any amount paid into the treasury on account of the sale
of an estray, the same shall be entered on the credit side of the account,
showing the date, name of payer, amount paid and a brief description of
the estray, and such amount shall be charged on the debit side of the
county treasurer's account.

ART. 960. An account shall also be kept in said ledger by the clerk Clerk shall

with the county treasurer, in which such treasurer shall be charged sepa- with county
rately with the amount of each fund for which he gives a receipt to the treasurer.
sheriff, collector or other person paying the same into the treasury, and
such treasurer shall have credit for all moneys paid out by him, when the
commissioners' court has approved his reports of the same, and for his legal
commissions.

ART. 961. The county treasurer of each county shall keep a well-bound County treasu.
book in which he shall register all claims against his county when pre- terclaims
sented to him for registration, and no claim or any part thereof against against the

a county shall be paid by such county treasurer, nor shall the same or any
part thereof be received by any officer in payment of any indebtedness to
the county until it has been duly registered in accordance with the pro-
visions of this title.

ART. 962. Claims against a county shall be registered in three classes, Claims shall be
as follows: classified.

1. All jury scrip and scrip issued for feeding jurors.
2. All scrip issued under the provisions of the road law or for work

done on roads and bridges.
3. All the general indebtedness of the county, including feeding and

guarding prisoners and paupers' claims.
ART. 963. Each claim shall be entered in the register, stating the class Manner of

to which it belongs, the name of the payee, the amount, the date of the regisering
claim, the date of registration, the number of such claim, by what authority
issued, and for what service the same was issued.

ART. 964. When a claim has been registered the treasurer shall write What shall be
on the face of the same its registered number, the word "registered," the registered
date of such registration, and shall sign his name officially thereto. claim.

ART. 965. Claims shall be numbered in the order presented, and if Claimsshallbe
more than one claim is presented at one and the same time they shall be what order.
numbered in the order of their date.

ART. 966. The treasurer shall pay off the claims in each class in the Order in whichclaims shall be
order in which they are registered. paid.

ART. 967. The funds received by the county treasurer shall be classed Classification
as follows: of countyas follows: funds. (Const.,
1. All jury fees, all money received from the sale of estrays, and all art. 16,§24,)

occupation taxes; and this class of funds shall be appropriated to the
payment of all claims registered in class first, described in article 962.

2. All money received under any of the provisions of the road and
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bridge law, and all fines and forfeitures; and this fund shall be appro-
priated to the payment of all claims registered in class second.

3. All money received, not otherwise appropriated herein or by the
commissioners' court; and the funds of this class shall be appropriated to
the payment of all claims registered in class third.

Commission- ART. 968. The commissioners' court shall have power to cause such
ers' court may
create other other accounts to be kept, creating other classes of funds, as it may deem
classes of proper, and require the scrip to be issued against the same and registered

accordingly.
Said court may ART. 969. The commissioners' court shall have power by an order to
class of funds that effect to transfer the money in hand from one fund to another, as in
to another, its judgment is deemed necessary and proper, except that the funds which

b elong to class first shall never be diverted from the payment of the
claims to which the same are appropriated by article 967, unless there is
an excess of such funds.

County treasu- ART. 970. The county treasurer shall, at the end of each month, file
rer shall report
registered in the office of the clerk of the county court of his county a report in
claims each writing, showing the total amount of claims registered by him during said

month, stating each class separately.
Clerk shall ART. 971. The clerk with whom the report required by the preceding
uponeledger, article is filed shall enter the same upon the ledger under the head of
etc. "Registered indebtedness of the county," keeping a separate account of

each class of indebtedness, and, from the reports of the treasurer of dis-
bursements made, credit said accounts with the total amount of vouchers
of each class of claims paid.

Party receiv- ART. 972. The county treasurer, or any other officer disbursing money
ing ayment
of caim shall for the county, or receiving county claims in payment of dues of any
receipt there- kind, shall require the party receiving payment of, or credit for the same,

his agent or attorney, to receipt in writing upon the face of such claim
for the amount so paid or received thereon.

Officer receiv- ART. 973. Every officer who shall collect any fine, penalty, forfeiture,
ing claims in
payment of judgment, tax or other indebtedness due the county, in claims against
debt tocounty, the county, shall keep a descriptive list of such claims, and shall, when
sha-ll report list - n , s k decii ci a 5
of same. he reports such collection, file with his report a list stating the party in

whose favor each claim was issued, the class and registered number
thereof, the name of the party paying in such claim, and the amount
received, and for what purpose received.

eCaim 'reeffiv - ART. 974. Claims received for the county by any officer other than
certhan coun- the treasurer shall be turned over, together with the list mentioned in
stall be report- the preceding article, to the county treasurer, who shall give a proper
ed to county receipt for the same, and the county treasurer shall file said list with his

reasure report in the office of the clerk of the county court.
County trkeaes ART. 975. The county treasurer shall keep accurate accounts, showing
accurate ac- all the transactions of his office in detail, and the vouchers relating to
company sae and accompanying each report shall be presented to the commissioners'
with vouchers, court with the corresponding report, when it shall be the duty of said

court to compare the vouchers with the report, and all proper vouchers
shall be allowed and the treasurer credited with the amounts thereof.

Claimshall be ART. 976. When a claim presented as a voucher has been found by
when and how. the court to be correct, the court shall cause the same to be cancelled by

writing or stamping upon the face thereof the word "cancelled," and the
clerk shall attest the same by his official signature.

Order of court ART. 977. When the commissioners' court has compared and exam-

teasurers ined a report of the treasurer and found the same correct, it shall cause
report. an order to be entered upon the minutes of the court, stating the

approval thereof, which order shall recite separately the amount received
and paid out of each fund by the treasurer, and the balance of such fund,
if any, remaining in the treasurer's hands, and shall cause the proper
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credits to be made in the accounts of the treasurer in accordance with said
order.

ART. 978. The commissioners' court shall, at each regular term, Commission-
examine all accounts and reports relating to the finances of the county, erSa c'rt shalexamine and
and compare the same with the vouchers accompanying them, and cause correct all ac-
such corrections to be made as are necessary, in order to make said ports, etc.d
accounts and reports correct, and shall cause all orders made by them,
appertaining to said accounts and reports, to be properly entered upon
the minutes of said court, and noted upon said accounts and reports.

ART. 979. All reports and vouchers shall be filed in the office of the Reports and
clerk of the county court, and shall be carefully preserved therein, and be filed and
shall be briefly noted in the proper account upon the ledger. preserved ink

office.
ART. 980. At each term of the district court the district judge, upon District judge

the request of the grand jury, may appoint a committee consisting of a apoint
three citizens of the county, men of good moral character and intelligence, examine into
and experienced accountants, to examine into the condition of the finances county.
of the county.

ART. 981. It shall be the duty of the committee provided for in the Duty of such
preceding article, to examine all the books, accounts, reports, vouchers committee.
and orders of the commissioners' court relating to the finances of the
county that have not been examined and reported upon by a previous
committee; to count all the money in the office of the county treasurer
belonging to the county, and to make such other examination as to them
may seem necessary and proper in order to ascertain the true condition
of the finances of the county, and the court shall, if necessary, upon the
application of said committee, send for persons and evidence to aid them
in their investigation.

ART. 982. Said committee shall, at the 'earliest practicable day after Report of corn.
their appointment, make to said district court a report in writing, in detail, mittee
stating whether the books and accounts required to be kept by the pro-
visions of this title are correctly kept in accordance with said provisions,
and setting forth fully the condition of the finances of the county, the
state of each officer's account, and specifying all irregularities, omissions
or malfeasance of any kind that they may discover. Said report shall be
signed and sworn to by said committee and filed in the office of the clerk
of said district court, and the attention of the grand jury called thereto
as soon after the filing of the same as practicable.

ART. 983. Said committeemen shall each be entitled to receive for Payofcom-
their services three dollars for each day, not -to exceed five days, that they mittee,
may be engaged in the performance of their duties as such, which fees
shall be paid out of the county treasury upon the certificate of the district
judge stating the number of days served.

ART. 984. All reports required under any of the provisions of this All reports
shall be sworntitle shall be sworn to by the officer making the same, before some t besworn

officer authorized to administer oaths.
ART. 985. All monthly reports required by any of the provisions of Monthly re-

this title shall be filed in the office of the clerk of the county court of the filed, when.
proper county within five days after the end of each month.

ART. 986. All warrants or scrip issued against the county treasurer by Warrants is-
any judge or court, shall be signed and attested by the clerk or judge of county by
the court issuing the same, under his official seal, and no justice of the udeb or courtshalebe attest-
peace shall have authority to issue warrants against the treasury for any ed by clerk,
purpose whatever, except as provided in articles 1080 and 1085 of the etc.
Code of Criminal Procedure.
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TITLE XXV.

Taoutg Tvrsgnev.

Article Arzeak

Election and term of office ................... 987 Shall keep true accounts and superintend
Oath and bond of ............................ 988 collection of moneys, etc ................. 995
Shall give bond for school fund.............. 989 Shall report to commissioners' court........ 996
Shall be required to give new bond, when... 990 Shall deliver money, etc., to successor in
Office to be declared vacant, when .......... 991 office........................................ 997
Vacarcy, how filled .......................... 992 Shall not pay out money, except, etc...... 998
Appo -tee shall take oath and give bond.... 993 Shall examine dockets, accounts, etc........ 999
Shall receive moneys belonging to coun- Shall perform such other duties as may be

tie;s, etc .................... ........ ..... 994 required by law ................... ....... 1000

Election and ARTICLE 987. At each regular biennial election for state and county

term of ofic officers, there shall be elected in each county, by the qualified voters
§44.) thereof, a county treasurer, whose term of office shall be two years and

1876, p 199.) until his successor is qualified.
Oatn and bond ART. 988. The county treasurer, before entering upon the duties of
of. his office, and within twenty days after he has received his certificate of
(Act May 13,
1846.) 1' election, shall take the oath of office prescribed by the constitution of this

.D. 1096. state, and sh-li give a bond payable to the county judge of his county,
with at lea- two good and sufficient sureties, to be approved by the com-
missionr -j court, in such sum as such court may deem necessary, con-
ditionea that such treasurer shall faithfully execute the duties of his office
and pay over according to law all moneys which shall come into his hands
as county treasurer, and render a just and true account thereof to said
court at each regular term of said court, which oath and bond shall be
filed and recorded in the office of the clerk of the county court of such
county and safely preserved.

Shall givebond ART. 989. The county treasurer shall also give an additional bond to

for sclfund the one required in the preceding article, for the school fund of his
1876,p. 203,§ 23.) county, payable to the county judge of such county, with two good and

sufficient sureties, to be approved by such county judge, in a sum double
the amount of such school fund, to be estimated by such county judge,
conditioned that he will safely keep and faithfully disburse the school
fund according to law, and pay such warrants as may be drawn on said
fund by competent authority. Said bond shall be given within twenty
days after such treasurer has received his certificate of election, and when
given and approved, shall be filed and recorded in the office of the clerk
of the county court of his county and there safely preserved.

Shall bere- ART. 990. It shall be the duty of the county commissioners' court,
quired to give
new bond, whenever they may consider the bonds, or either of the bonds, of a county
when. treasurer, from any cause, insufficient or doubtful, to require such treasurer

to give another bond or bonds, or to give additional bond or bonds, as
the case may be.

Office to be de- ART. 991. Should the person elected treasurer fail to give the bonds

when. va required by this title and take the oath of office within twenty days after
receiving his certificate of election, it shall be the duty of the county
judge to declare the said office vacant; and should a treasurer fail to give
another or an additional bond or bonds when required to do so, as pro-
vided in the preceding article, within twenty days after notice of such
requirement, he shall be removed from said office in the manner provided
by law.



TITLE xxv.-COUNTY TREASURER.

ART. 992. Whenever there shall be a vacancy in the office of county Vacancy, how
treasurer, it shall be the duty of the commissioners' court of the county (Act Aug. 19
in which such vacancy occurs to fill such vacancy by appointment, such 1876, p. 217.)
appointment to be made by a majority vote of the commissioners present,
at a regular or special term of such court, and such appointment shall
continue in force until the next general election and until a successor is
qualified.

ART. 993. The person appointed to fill the vacancy, as provided in the Appointee
preceding article, shall, before entering upon the discharge of the duties ha takgive
of such office, and within twenty days after he has been notified of such bonds.
appointment, take the oath and give the bonds required, as in the case of Ib.
an election to such office.

ART. 994. It shall be the duty of the county treasurer to receive all Shall receive
moneys belonging to the county from whatever source they may be longing to
derived, and to pay and apply the same as required by law, in such man- county, etc.

(Act May 13,ner as the commissioners' court of his county may require and direct. 1846.)
P.D. 1097.

ART. 995. The county treasurer shall keep a just and true account of Shall keep true
accounts andthe receipts and expenditures of all moneys which shall come into his superintend

hands by virtue of his office, and of the debts due to and from his county; collection of
and direct prosecutions according to law for the recovery of all debts that PD.' 1098.
may be due his county, and superintend the collection thereof. Ib.

ART. 996. The county treasurer shall render a detailed report at every Shall reportto
regular term of the commissioners' court of his county of all the moneys comms ion-
received and disbursed by him, of all debts due to and from his county, P.D. 1099.
and of all other proceedings in his office, and shall exhibit to said court Ib.
at every such term all his books and accounts for their inspection and all
vouchers relating to the same, to be audited and allowed.

ART. 997. He shall deliver the moneys, securities, and all other prop- Shall deliver
erty of the county in his hands, together with all documents, instruments money, etc.,to successorof writing, papers and books belonging to or for the use of the county to in office.
his successor in office, and perform all such other acts as may be required P.D. 100.
of him by said commissioners' court.

ART. 998. The county treasurer shall not pay any money out of the Shallnot pay
county treasury except in pursuance of a certificate or warrant from some out money ex

officer authorized by law to issue the same; and if such treasurer shall P.D. 0ot.
have any doubt of the legality or propriety of any order, decree, certificate I

b.
or warrant presented to him for payment, he shall not pay the same, but
shall make report thereof to the commissioners' court for their considera-
tion and direction.

ART. 999. It shall be the duty of the county treasurer to examine the Shall examine
accounts, dockets and records of the clerks, sheriff, justices of the peace, dockets, ac-

counts, etc.constables and tax collector of his county, for the purpose of ascertaining P.D. 1102.
whether any moneys of right belonging to his county are in their hands Ib.
which have not been accounted for and paid over according to law, and
shall report the same to the commissioners' court at their next term, to the
end that suit may be instituted for the recovery thereof.

ART. 1000. The county treasurer shall perform all such other duties as Shall perform
may be required of him by law. such other du-ties as may be

required by
iaw.

163



164 TrrLE xxvi.-COURTS-SUPREME AND OF APPEALS.-CH. 1,2.

TITLE XXIVI

Coxrrts-^w$ yjemje aend of AvptalXs
NOTE.-Chapter 34, acts 1879, extra session, creates the "Commission of appeals

of the State of Texas," and defines the powers and duties thereof. See appendix
for the act in full.-L.

CHAPTER ONE.

JUDGES OF THE SUPREME COURT.
Article. it

One chief and two associate justices....... 1001 Qualifications of judges ..................... 1008
Election and tenure of office ............... 1002 Vacancies, how filled ....................... 1004

One chief, and ARTICLE 1001. The supreme court shall consist of a chief justice and
two associate

osstices. two associate justices, any two of whom shall constitute a quorum, and
Const., art. 5, the concurrence of two judges shall be necessary to the decision of a case.

Election, ten- ART. 1002. The chief justice and associate justices of the supreme court
re ffb. shall be elected by the qualified voters of the state at a general election,

and shall hold their offices for six years.
Qualification ART. 1003. No person shall be eligible to the office of chief justice or
of judges.

lb. associate justice of the supreme court unless he be at the time of his elec-
tion a citizen of the United States and of this state, and unless he shall
have attained the age of thirty years, and shall have been a practicing
lawyer or a judge of a court in this state, or such lawyer and judge
together, at least seven years.

Vacancies, ART. 1004. In case of a vacancy in the office of chief justice or associate
how filled.

lb. ' justice of the supreme court, the governor shall fill the vacancy until the
next general election for state officers, and at such general election the
vacancy for the unexpired term shall be filled by election by the qualified
voters of the state.

CHAPTER TWO.

TERMS OF THE SUPREME COURT.
Article Artalar

Terms of supreme court .................... 1005 When new counties formed ................. 1009.
Counties returnable to Tyler ............... 1006 Adjournment from day to day or longer
Counties returnable to Galveston .......... 1007 period... ...................... 1010
Counties returnable to Austin .............. 1008

Terms of su- ARTICLE 1005. The supreme court shall hold its terms as follows, viz:

r(Act prit A term of said court shall be held at the town of Tyler, in Smith county,
1874,.p. 49, §3.) which shall begin on the first Monday in October of each year, and may
(Const., art. 5,

8.) ' , continue until the last day of December thereafter, unless the business
before it is sooner disposed of.

A term of said court shall be held at the city of Galveston, in Galveston
county, which shall begin on the first Monday in January of each year,
and may continue until the last day of March thereafter, unless the busi-
ness before it is sooner disposed of.

A term of said court shall be held at the city of Austin, in Travis



TTrLE xxv-I-COURTS-SUPREME AND OF APPEALS.---CI. 2. 165

county, which shall begin on the first Monday in April of each year, and
may continue until the last Saturday of June thereafter, unless the busi-
ness before it is sooner disposed of.

ART. 1006. Appeals and writs of error from the counties of Anderson, Counties re-
Bowie, Camp, Cass, Cherokee, Delta, Franklin, Gregg, Harrison, Hender- rnble t o

son, Hopkins, Hunt, Kaufman, Marion, Morris, Nacogdoches, Panola, I b. §4
Rains, Red River, Rockwall, Rusk, Sabine, San Augustine, Shelby,
Smith, Titus, Upshur, Van Zandt and Wood, shall be returnable to the
term of said court held at Tyler.

ART. 1007. Appeals and writs of error from the counties of Aransas, countiesre-
Angelina, Austin, Bee, Brazoria, Calhoun, Cameron, Chambers, Colorado, turnable t;
DeWitt, Duval, Encinal, Fayette, Fort Bend, Freestone, Galveston, I@.
Goliad, Gonzales, Grimes, Hardin, Harris, Hidalgo, Houston, Jackson,
Jasper, Jefferson, Lavaca, Leon, Liberty, Madison, Matagorda, Mont-
gomery, Newton, Nueces, Orange, Polk, Refugio, San Jacinto, San
Patricio, Starr, Trinity, Tyler, Victoria, Walker, Waller, Webb, Wharton
and Zapata, shall be returnable to the term of said court held at Galveston.

ART. 1008. Appeals and writs of error from the counties of Andrews, countiesre
Archer, Armstrong, Atascosa, Bailey, Bandera, Bastrop, Baylor, Bell, turnableto
Bexar, Blanco, Borden, Bosque, Brazos, Briscoe, Brown, Burleson, Burnet, ib.
Caldwell, Callahan, Carson, Castro, Childress, Clay, Cochran, Coleman,
Collin, Collingsworth, Comal, Comanche, Concho, Cooke, Coryell, Cottle,
Crockett, Crosby, Dallam, Dallas, Dawson, Deaf Smith, Denton, Dickens,
Dimmit, Donley, Eastland, Edwards, Ellis, El Paso, Erath, Falls, Fannin,
Fisher, Floyd, Frio, Gaines, Garza, Gillespie, Gray, Grayson, Greer,
Guadalupe, Hale, Hall, Hamilton, Hansford, Hardeman, Hartley, Haskell,
Hays, Hemphill, Hill, Hockley, Hood, Howard, Hutchinson, Jack, John-
son, Jones, Karnes, Kendall, Kent, Kerr, Kimble, King, Kinney, Knox,
Lamar, Lamb, Lampasas, LaSalle, Lee, Limestone, Lipscomb, Live Oak,
Llano, Lubbock, Lynn, Martin, Mason, Maverick, McCulloch, McLennan,
McMullen, Medina, Menard, Milam, Mitchell, Montague, Moore, Motley,
Navarro, Nolan, Ochiltree, Oldham, Parmer, Palo Pinto, Parker, Pecos,
Potter, Presidio, Randall, Roberts, Robertson, Rockwall, Runnels, San
Saba, Scurry, Shackelford, Sherman, Somervell, Stephens, Stonewall,
Swisher, Tarrant, Taylor, Terry, Throckmorton, Tom Green, Travis,
Uvalde, Washington, Wheeler, Wichita, Wilbarger, Williamson, Wilson,
Wise, Yoakum, Young and Zavala, shall be returnable to the term of
said court held at Austin.

ART. 1009. When a new county shall be created, appeals and writs of When new
error therefrom shall be returnable to the term of the supreme court to formed. s

which they are returnable from the county or counties out of which such Ib. §7,
new county was formed, or from which the largest area of such new
county was formed.

ART. 1010. The said court may adjourn from day to day, or for such Adjournment
from day toperiod as they may think necessary to the ends of justice and the deter- day; want of

mination of the business before them; and there shall be no discontinu- quorum.
Act May 12,ance of any suit, process or matter returned to or depending in the 846.)

supreme court, although a quorum of the court may not be in attendance P D 1574.
at the commencement, or any other day of the term; but if a sufficient
number of judges shall not attend on the first day of the term to hold
said court, or shall not attend at any day of the term, any judge of the
court, or the sheriff attending the same, may adjourn the said court from
time to time, for thirty days, at which time, if a majority or quorum
shall not attend, it shall be the duty of the judge or sheriff in attendance
o adjourn the court to the next regular term time.
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CHAPTER THREE.

JURISDICTION OF THE SUPREME COURT.
Article Artie

Appellate jurisdiction of supreme court... 1011 May punish contempts ..................... 1015
May issue what writs ...................... 1012 May issue mandamus to compel district
May ascertain matters of fact.............. 1013 judge to proceed to trial ................. 1016
May make rules and regulations ............ 1014

Appellate jur- ARTICLE 1011. The supreme court shall have appellate jurisdiction
isdiction of
supreme court. only, which shall be co-extensive with the limits of the state; but shall
(Const., art. 5, only extend to civil cases of which the district courts have original or

§3
8
) appellate jurisdiction.

Mayissue what ART. 1012. The supreme court and the judges thereof shall have power
writs. to issue the writ of mandamus and all other writs necessary to enforce

the jurisdiction of said court.
May ascertain ART. 1013. The supreme court shall have power upon affidavit or other-
mattersof fact wise, as by the court may be thought proper, to ascertain such matters of

fact as may be necessary to the proper exercise of its jurisdiction.
May make ART. 1014. The supreme court shall have power to make rules and

lionsnd regu- regulations for the government of said court, and the other courts of the
(Const., art. 5, state, to regulate proceedings and expedite the dispatch of business therein.
§25.)
May punish ART. 1015. The supreme court shall have power to punish any person
(Act May 2, for a contempt of said court, according to the principles and usages of
1846.) 17 law in like cases, not to exceed one thousand dollars fine, and imprison-

P.D. 1577.
ment not exceeding twenty days.

Mayissueman- ART. 1016. The said court, or any judge thereof, in vacation, may
damus to com- issue the writ of mandamus to compel a judge of the district court to pro-pel district
judge to pro- ceed to trial and judgment in a cause, agreeably to the principles and
ceed to trial.

P.. 1579. usages of law, returnable to the supreme court on or before the first day
of the term, or during the session of the same, or before any judge of the
said court, as the nature of the case may require.

CHAPTER FOUR.

THE CLERK OF THE SUPREME COURT.
Article Ardtile

One clerk for each, etc ...................... 1017 Shall file and preserve transcripts, docket
Vacancy in vacation, how filled ............ 1018 causes ...... ............................ 10
Term of office; how removed; pro tern. ap- Shall record proceedings ................... 1022

pointment................................. 1019 May appoint deputies ...................... 1023
Seal of court, clerk to procure.............. 1020 Shall be librarians .......................... 1024

Duties of, as librarians ..................... 105

Oneclerkfor ARTICLE 1017. There shall be appointed for the supreme court one
each branch, clerk for each branch thereof, who shall reside at the place of holding
(Const., art. 5, court; which appointment shall be made by the court, or the judges

) oct Nov. 10, thereof, and shall be entered of record in the proceedings of the court, and
864P.D. 3 each person so appointed shall, before he enters upon the duties of his

office, take and subscribe the oath prescribed by the constitution, before
some officer authorized to administer oaths generally, and shall enter into
a bond with two good and sufficient sureties, to be approved by the court
or judges thereof, payable to the governor, and his successors in office, in
the penalty of two thousand dollars, conditioned for the faithful perform-
ance of the duties of his office, and that he correctly record the judgments,
decrees, decisions and orders of the said court, and deliver over to his
successor in office all records, minutes, books and papers, and whatever
belongs to his said office of clerk, which bond and oath shall, without
delay, be deposited in the office of the secretary of state, and shall not be
void on the first recovery, but may be put in suit and prosecuted by any
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party injured, until the amount thereof be recovered, and shall be deemed
to extend to the faithful discharge of the duties of his office.

ART. 1018. If, in vacation, the office of clerk may become vacant, the Vacancy in va-
appointment shall be made by the chief justice and the associates of said catiin, ow
court, or any one of said associates and chief justice; and the person so (Act May 12,
appointed shall give bond and take the oath as prescribed in the preced- 84.D. 1564.
ing article, the bond to be approved by any judge of the court-which
bond and oath shall be deposited in the same manner as though the
appointment had been made in term time, and may be prosecuted and
put in suit in like manner; copies of said bond, certified under the hand
of the secretary of state and the seal of state, shall be received in evi-
dence in any court in this state, in the same manner as the original would
be were it presented in court; and the said appointment shall continue
until the next regular term of the said court, or until a regular appoint-
ment shall be made.

ART. 1019. The clerk of the supreme court shall hold his office for Term of office;
the term of four years from his appointment, but may be removed there- how removed;

pro tern. ap-from for neglect of duty, or misconduct in office, by the supreme court, pointment.
on motion, of which the clerk against whom complaint is made shall Cons tar . 902
have ten days previous notice, specifying the particular charges of negli- §4.)
gence or misconduct in office preferred; and in every such case the court
shall determine both the law and the facts; and whenever the necessity
occurs the supreme court may appoint a clerk pro tenmpore.

ART. 1020. It shall be the duty of the clerk of the supreme court to Sealof court,
procure a seal for the use of the court, which shall have a star of five clerk to pro-cure.
points, with the words "Supreme Court of the State of Texas" engraved (Act May 12,
thereon. P.D. 1569.

ART. 1021. The clerk of the supreme court shall file and carefully Shall file and
preserve the transcripts of all records certified to said court, and all scrists and
papers relative thereto, and shall docket all causes in the order in which docket causes.
the court shall direct.D. 158

ART. 1022. The said clerk shall faithfully record the proceedings and Shall record
decisions of said court, and certify their judgments to the courts from P.Dl. e154.
which the causes were brought.

ART. 1023. The clerks of the supreme court may appoint deputies, May appoint
who, in the names of said clerks, may discharge all the duties required deputies.
by law of said clerks, and said deputies may be required to give bonds
with sureties to said clerks for the faithful discharge of their duties.

ART. 1024. The clerks of the supreme court shall be librarians in Shall be libra-
charge of the libraries of said court. rians.v

1864, and Nov.7.
1866', . 99.)

P.D. 1B53.

ART. 1025. It shall be the duty of such librarians to take charge of Duties of,
as librarians.and keep together and in good order, and make catalogues of the books (Act April 2,

of said libraries, which shall be open to the public use under such rules 1874.)3
as may be prescribed by them for the safe-keeping thereof; provided,
the books shall not be removed from the library room, except by the
judges of the court and by members of the legislature during the sessiou
of the legislature, upon their receipt for the same to the clerk
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CHAPTER FIVE.

REPORTER TO THE SUPREME COURT.
Article Artole

Court may appoint and remove reporter.. 1026 Price to be paid by state; price to the pro-
Reporter to prepare decisions for publica- fession .............................. 1930

tion ........................... . ..... 1027 Voucher for pay of reporter................ 1931
Requisites of volume ........................ 1028 Court shall designate cases to be pub-
Opinions to be delivered to reporter........ 1029 lished................... . 1032

Court may ap- ARTICLE 1026. The supreme court is authorized and required to
point andorer appoint one or more reporters of its decisions, who shall be subject to
(Act Nov. 12, removal by said court for any inefficiency or neglect of duty.
1866, p. 189.)

P.D. 7466a.

Reporter to ART. 1027. It shall be the duty of the reporter to prepare for publica-
prepare de-
cisions for tion, under the direction of the supreme court, the decisions thereof, and
pu.D. 74o6b cause the same to be printed and published with promptness as fast as

there shall be a sufficient number to form a volume, and shall deliver to
the secretary of state, for the use of the state, four hundred copies of each
volume of the reports.

Requisites of ART. 1028. Each volume shall contain an average number of pages of

pD. 7466c. the volumes of Texas Reports heretofore published, and each page shall
contain the number of lines, and each line the same number of " ems" as
are contained in each page and line of Moore and Walker's reports, here-
tofore published. The type shall be of the same kind, and the paper,
presswork, execution and binding shall be of the same style, and of at
least equal quality in every respect with the volumes of Moore and
Walker's reports, heretofore published. They shall be styled the " Texas
Reports," and shall be so styled on the title page and back thereof, and the
numbers of the volumes shall be continued on progressively. The name
of the reporter may be printed on the back, as on the volumes published
by Moore and Walker.

Opinions tobe ART. 1029. As soon as the opinions are recorded, the originals,
delivered to re- together with the records and papers in each case to be reported, shall

PD. 7466d. be delivered to the reporter, upon his giving a receipt therefor, who shall
return them to the respective clerks from whom he received them when
he shall have finished using them.

Price to be ART. 1030. The reporter shall be entitled to receive in payment for
prie bto the the four hundred copies of each volume, delivered as aforesaid, the fol-
pofession. lowing compensation, viz: The sum of three dollars per page for as
(Act April 23,
1874, P. 120.) many pages as shall be contained in one copy of each volume so delivered;

provided, that if the reporter charge the profession over six dollars per
volume he shall be removed from office by the supreme court.

Voucher for ART. 1031. When the reporter shall have delivered to the secretary of
pay of reporter
tAct Nov. 12, state the copies of a volume of the reports, as required by this chapter,

.866 . 89.) the comptroller of public accounts shall draw his warrant upon the state
treasurer for the amount of compensation due such reporter, based upon
the certificate of the secretary of state, that the reporter has delivered to
him four hundred copies of the ........................... volume of the Texas Reports,
containing............................pages, printed, published and bound in accordance
with the provisions of this chapter.

Court shall ART. 1032. The supreme court shall designate, by order or otherwise,
cases to be all cases to be reported, and only such cases shall be reported as shall be
published. designated by the supreme court for publication.

P.D. 7466h,
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CHAPTE.R SIX.

PROCEEDINGS IN CIVIL CASES IN THE SUPREME COURT
AND COURT OF APPEALS-FILING AND DOCKETING
CAUSES, ETC.

Article Artiole

Mode of trial ............... ................. 1033 Assignment of errors....................... 1037
Transcript must be filed, when............. 1034 No answer to assignment of errors re-
Certificate may be filed, when; affirmance quired................................ 1038

on certificate .............................. 1035 Briefs of attorneys sufficient appearance.. 1039
Transcript may be filed after affirmance,

w hen ...................................... 1036

ARTICLE 1033. In all cases of appeal or writ of error to the supreme Mode of trial.

court or court of appeals, the trial shall be on a statement of facts, as IAc4[) 12
agreed upon by the parties or their attorneys, certified to by the judge of P.D. 219, 1581.
the court below; or should the parties fail to agree, then the judge of the
court below shall certify the facts; or on a bill of exceptions to the opinion
of the judge; or on a special verdict; or on an error in law, either assigned
or apparent on the face of the record; and in the absence of all these,
the case shall be dismissed with costs alone, or with costs and damages,
at the discretion of the court. And the court shall admit as part of the
record to be examined by them in the trial of a cause every bill of excep-
tion not signed by the judge trying the cause below, upon it appearing
to the satisfaction of the court that the facts are fairly stated therein;
that said bill was prepared in accordance with the law governing the
preparation of such bills, and that the judge trying the cause refused to
sign the same; and the truth of any such bill of exceptions shall be
determined by the court on the copies of the affidavits required by law
to be made in such cases, such copies to be contained in and to form a
part of the record transmitted to the supreme court or court of appeals.

ART. 1034. When an appeal from any final judgment of a district or Transcript
county court has been taken, and an appeal-bond has been filed; or when mhstbefiled
an appeal has been taken in cases where no appeal-bond is required; or (Act Apri 2,

when a citation has been served on a petition for a writ of error, it shall P.D. 1586,6460.
be the duty of the appellant or plaintiff in error to file a transcript of
record with the clerk of the supreme court or court of appeals, at the ·

place where such appeal or writ of error is returnable, on or before the
first day of the term to which the same is so returnable, that is held next
succeeding the term when the appeal was perfected or the citation for
writ of error was served, or on or before the first day in such term
designated for the trial of causes from the county in which such appeal or
writ of error was taken; provided, however, that if such appeal was
perfected or such citation in error was served less than twenty days before
the said first day of the term next succeeding the taking thereof, or less
than twenty days before the first day of the term in said term designated
for the trial of causes brought from the county in which such appeal or
writ of error was taken, then such transcript shall be filed at the next
succeeding term thereafter in the same manner; and provided, also, that
where a party is unable to file such transcript in the time limited by this
article from any unavoidable cause, the court shall, upon satisfactory
proof thereof, permit such transcript to be filed at a later period.

ART. 1035. In case the appellant or plaintiff in error shall fail to file Certificate

a transcript of the record as directed in the preceding article, then it shall may be fied,

be lawful for the appellee or defendant in error to file with the clerk of
the supreme court or court of appeals a certificate of the clerk of the
district or county court in which any such appeal or writ of error may
have been taken, attested by the seal of his court, stating the time when ftfimance on

such appeal was perfected or such citation was served; whereupon it shall (Act Feb. 11,
be the duty of the supreme court or court of appeals to affirm the 1 P.D. 1589.
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judgment of the court below, unless good cause be shown why such
transcript was not filed by the appellant or plaintiff in error; and in cases
where a bond has been given by the appellant or plaintiff in error, if a
copy of such bond accompanies such certificate of the clerk of the district
or county court, the judgment shall in like manner be affirmed against
the sureties in such bond.

Courtmayper- ART. 1036. In all cases where the supreme court or court of appeals
to befiledafter shall have affirmed the judgment of the court below, under the provisions
affirmance on of the preceding article, said court may at any time during the term
certificate,
when. at which any such judgment was so affirmed permit the transcript to be

P.D. 1590. filed by the appellant or plaintiff in error, and the case to be tried on its
merits; provided, the appellant or plaintiff in error shall show to the
court good cause why the transcript was' not filed by him in accord-
ance with the provisions of article 1034; and shall also show to said
court that he has given the appellee or defendant in error notice of
his intention to apply for such permission to file said transcript; and
in cases where the supreme court or court of appeals shall adjourn within
forty days after any judgment shall have been affirmed under the pro-
visions of the next preceding article, the court may permit the appellant
or plaintiff in error to file said transcript on the first day of the next suc-
ceeding term, or the first day of the term that may have been designated
by said court for the trial of cases from the district in which such appeal
or writ of error was taken, and have said cause tried on its merits; pro-
vided, said appellant or plaintiff in error shall show good cause why said
transcript was not filed as herein directed, and shall also show to the court
that he has given the appellee or defendant in error notice of his intention
to apply for permission to file said transcript.

Assignment ART. 1037. The appellant or plaintiff in error shall in all cases file with
o f

epD.r 1 the clerk of the court below an assignment of errors, distinctly specifying
the grounds on which he relies before he takes the transcript of the record
from the clerk's office, and a copy of such assignment of errors shall be
attached to and form a part of the record; and all errors not so distinctly
specified shall be considered by the supreme court or court of appeals as
waived.

No answer to ART. 1038. The appellee or defendant in error shall not be required to
ssgnment of file any answer to such assignment of errors or defects as may be insisted

(Act May 12, on by the appellant or plaintiff in error, but he shall furnish the court
1846.) wth

P.D. 1588. witha brief of his argument and the authorities on which he relies; and
where the appellant or plaintiff in error does not appear, or furnish the
court with a brief of the cause, the appeal may be dismissed or the appellee
or defendant in error may, at his option, proceed ex-parte.

Briefs of attor- ART. 1039. When any cause or suit may be taken up from any infe-
neys sufficient rior court to the supreme court or court of appeals, whether by appeal,

ct April 5, writ of error or otherwise, it shall be lawful for the attorney, both for
8P.D. 1541. plaintiff and defendant, to file in the papers of said suit or cause his

written brief or argument; and the judge of said court shall be required
to notice the same as if it were the personal appearance of such attorney,
and shall not dismiss any suit or cause where such brief or argument of
Ciounsel is filed with the papers, for want of other or further prosecution.
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CHAPTER SEVEN.

HEARING CAUSES.
Artiole Artiole

Disqualification of judges .................. 1040 Causes may be taken under advisement
Equal division of judges ................... 1041 from one term to another ................ 1045
Order of trial of causes .................... 1042 Causes may be transferred from one term
No reversal or dismissal for want of form.. 1043 to another, how........................... 1046
No abatement on death of parties, when... 1044

ARTICLE 1040. No judge of the supreme court or court of appeals Disqualiflca-
shall sit in any cause wherein he may be interested in the question to be ion of judtges.

determined, or where either of the parties may be connected with him by §11. act May

affinity or consanguinity, within the third degree, or where he shall have 'P.D. 1575
been of counsel in the cause; and when either court or any two of its
members, shall be thus disqualified to hear and determine any cause or
causes in said court, the same shall be certified to the governor, who shall
immediately commission the requisite number of persons, learned in the
law, for the trial and determination of said case or cases.

ART. 1041. Whenever the supreme court or court of appeals shall be Equal division
equally divided in opinion on hearing any appeal or other matter, it shall of udges.

be the duty of the chief justice or presiding judge of the court to cer-
tify the same to the governor; also, all other causes of disability of said
court, as prescribed in the preceding article; whereupon the governor
shall immediately commission the required number of persons learned in
the law for the determination of said case or cases; provided, that the
person or persons so commissioned shall possess all the qualifications here-
inbefore and hereinafter prescribed for judges of the supreme court or
court of appeals.

ART. 1042. Causes on the docket of said courts may be tried by districts, Order of trial
or in such order as to the judges of said court may seem best calculated to (AFsebs.ll,
promote the interest and convenience of the parties or their attorneys. 850.)D 58

ART. 1043. There shall be no reversal on an appeal or writ of error, No reversal or

nor shall the same be dismissed for want of form, provided sufficient dismissal for

matter or substance be contained in the record to enable the court to (Act May 12,

decide the cause upon its merits; and where the court shall be of opinion P.D4. 52, i580.
that an appeal or writ of error has been taken for delay, and that there
was no sufficient cause for taking such appeal, then, and in that case, the
appellant or plaintiff in error, if he be the defendant in the court below,
shall pay ten per cent. on the amount in dispute, as damages, together
with the judgment, interest, and costs of suit thereon accruing. If in any
judgment rendered in the district or county court there shall be an excess
of damages rendered, and before the plaintiff has entered a release of the
same in such court in the manner provided by law, such judgment shall be
removed to the supreme court or court of appeals, it shall be lawful for the
party in whose favor such excess of damages has been rendered to make
such release in the supreme court or court of appeals in the same manner
as such release is required to be made in the district or county court; and
upon such release being filed in said supreme court or court of appeals,
the said court, after revising said judgment, shall proceed to give such
judgment as the court below ought to have given if the release had been
made and filed therein.

ART. 1044. If any party to the record, in any cause now pending in or No abatement

hereafter taken to the supreme court or court of appeals, by appeal or writ on death of

of error, shall have died heretofore, or shall hereafter die, after the appeal- (Act Nov. 29,

bond has been filed and approved, or after the writ of error has been ls87P5 643.

served, and before such cause has been.decided by the supreme court or
court of appeals, such cause shall not abate by such death, but the court
shall proceed to adjudicate such cause, and render judgment therein
as if all the parties thereto were still living, and such judgment shall
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have the same force and effect as if rendered in the lifetime of all the
parties thereto; provided, however, that this act shall not apply to any
suit or action in which the cause of action does not survive in favor of or
against the legal representatives of a deceased person.

Causes may be ART. 1045. The said courts may take any cause under advisement from
.taken under
advisement one term to another, and when the same shall be decided may send the
from one term judgment and opinion thereon to the clerk of said court at the place from
to another.
(Act April 2, which said cause was taken, who shall enter such judgment in vacation as
s1874l, p. 5, o) of the term from which the cause was so taken.

Causes may ART. 1046. The said courts may transfer causes from the term of either
be transrerred place to the term of any other place, upon the consent in writing of thefrom one term
to another, parties, or their counsel, filed with the clerk and attached to the transcript
(Act 1874, p. of the record; and the parties to any cause, or their counsel, may, on filing
50, 55.) a written agreement for that purpose, with the clerk of the district or

county court, direct the transcript of the record in any appeal or writ of
error to the supreme court or court of appeals, with a certified copy of
such agreement, to be returned for hearing and judgment to either of the
places where the terms of said courts are held.

CHAPTER EIGHT.

JUDGMENT OF THE COURT.
Article Art *

Judgments in open court; opinions in Judgment against appellant, etc., for dam-
writing ................................... 1047 ages, etc............................... 1049

Reversal, judgment on ...................... 1048 Judgments final at end of term; mandate
may issue, when .......................... 1050

Judgments in ARTICLE 1047. In all cases decided by the supreme court or court of
open courts.
Opinions in appeals, the judgment or decree of the court shall be pronounced in open
wri tin -. court; and the opinion of the court shall be reduced to writing in those

1866, p. 4.) cases which the court in its discretion may deem of sufficient importance
Ps 6417. to be reported, and such opinions shall be recorded by the clerk of the

court in a book kept by him for that purpose; provided, the opinions in
all cases which are reversed and remanded for new trial shall be in writing.

Reversal, judg- ART. 1048. When the judgment or decree of the court below shall be
ment on12 reversed the supreme court, or court of appeals, shall proceed to render

t846p) 1 such judgment or decree as the court below should have rendered, except
D 1562. when it is necessary that some matter of fact be ascertained, or the

damages to be assessed or the matter to be decreed is uncertain, in either
of which cases the cause shall be remanded for a new trial in the cout
below.

Judgment ART. 1049. Whenever the supreme court or court of appeals on the
against appel-
lant, etcP., or trial of a cause brought from any inferior court, shall affirm the judgment
damages, etc. or decree of such inferior court; or when said court shall proceed to(Act March 13,
s188.) render such judgment or decree as should have been rendered by the court

P.D. l71. below, and such judgment shall be for the same or a greater amount, or
of the same nature as rendered in the court below, said court shall render
judgment against the appellant or plaintiff in error and his sureties on
the appeal-bond, a copy of which shall always accompany the transcript
of the record; and said supreme court or court of appeals shall, in their
discretion, also include in their said judgment or decree such damages,
not exceeding ten per cent. on the amount of the original judgment, as
the court may deem proper; and the judgment or decree of said court
rendered as contemplated in this article shall be final.

Judgments ART. 1050. The judgments rendered at any term of said courts shallfinal at end of
term. be final at the end thereof; and the clerk shall issue the mandate thereon
Mandatemay immediately after the close of the term; but a mandate may issue on any
issue, when!
sct^April 2 judgment before the term is closed, by an order on the minutes of the

t1P. 64ji court upon good cause shown therefor, on a written application supported
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by proof satisfactory to said court, and such order shall be subject to
revision or revocation at any time before the close of the term at which
it was made.

CHAPTER NINE.
REHEARING.

Article Atidle

Motion for, when and how made ........... 1051 Service on one of several parties........... 1054
Notice to opposing party or attorney ...... 1052 When motion heard ......................... 1055
Service and return of officer ....... ....... 1053

ARTICLE 1051. Any party desiring a rehearing of any matter deter- Motionfor
mined by said courts may, within fifteen days after the date of entry of when and how
the judgment or decision of the court, file with the clerk of said court his (Act May 2,

motion in writing for a rehearing thereof, in which motion the grounds 187 ;.. 216,3 §)
relied upon for the rehearing shall be distinctly specified, and the name
and residence of the counsel of the opposing party if known, and if not
known, then the name and residence of the opposing party as shown in
the record; provided, that should the court adjourn within less time
than fifteen days after the rendition of the judgment it may make such
rules and regulations in reference to the filing of the motion as to it may
seem best for the promotion of the interest of all the parties concerned.

ART. 1052. Upon the filing of such motion with the clerk of said court, Notice to
he shall make a certified copy of such motion and transmit the same by opposing party
mail to the sheriff or any constable of the county in which the attorney (Act May ,
or opposing party, as the case may be, is alleged in said motion to reside, s.D.: 646&.

together with a precept commanding him to deliver the copy of the
motion to the person named in such precept.

ART. 1053. Upon the receipt of such precept and copy of motion by Service and
the officer it shall be his duty to deliver the copy of the motion to return ofofficer.
the person named in said precept, if found in his county, and to return lb.

said precept to the court from which it issued, by mail, stating thereon P.D. 643

at what time and to whom he delivered the copy of the motion, or that
the party named in the precept is not to be found in his county, as the
case may be.

ART. 1054. Service of said motion on any one of several parties or Service on one
their attorneys to a cause, shall be sufficient service on all. of several

ART. 1055. At any time, after five days from the return of such pre- When motion

cept served, it shall be lawful for said supreme court or court of appeals heard.
to hear and determine such motion for rehearing, and not sooner. P.D. 6468p.

CHAPTER TEN.
EXECUTION OF JUDGMENT.

Article Atfr

Process, how tested ......................... 1056 Execution returnable, when ................ 1059
Judgment enforced, how ................... 1057 Officer failing to make return, etc.......... 1060
Clerk not compelled to issue mandate until

costs paid... ............................. 1058

iARTICLE 1056. All writs and process issuing from the supreme court Process, how
or court of appeals shall bear the test of the chief justice or presiding tes ay 12,

judge of said court, and be under the seal of said court, and signed by the 1846,)

clerk thereof, and may be directed to the sheriff or any constable of any
county in the state, and shall be by such officer executed according to
the command thereof, and returned to the court from which they ema-
nated; and whenever such writ or process shall not be executed, the clerk
of said court is hereby authorized and required to issue another like pro-
cess or writ upon the application of the party suing out the former writ
or process to the same or any other county.
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Jdgmenthow. ART. 1057. Upon the rendition by the supreme court or court of
(Act Mar. 13, appeals of any such judgment or decree as is contemplated by article

8D. 1571. 1049, it shall not be necessary for the lower court from which the cause
was removed to make any further order or decree therein, but the clerk
of said lower court, on the receipt of the mandate of the supreme court
or court of appeals, shall proceed to issue execution thereon as in other
cases.

Clerk not coru ART. 1058. On the rendition of any final judgment or decree by thepelled to issue
mandate until supreme court or court of appeals, the clerk of said court shall not be
costs paid. compelled to issue and deliver the mandate of the court, or certify the

s48.) ' proceedings to the proper court, until all of the costs accruing on the
P.D2568. cause in the supreme court or court of appeals shall have been paid. But

in case said clerk shall elect to issue and deliver the mandate of the court
or certify the proceedings to the proper court, without such costs having
been paid, then he shall make out a correct list of all the costs accruing in
said cause in his court, and shall issue execution therefor against the
party and his sureties adjudged to pay the same, directed to the sheriff
or any constable of the proper connty from which the original cause was
removed, or to any county where the person or persons liable under such
execution may have property; and it shall be the duty of every sheriff or
constable, on receipt of any such execution, to execute the same under the
same rules, regulations and liabilities as provided for in cases of execu-
tions from the district courts.

Execution re- ART. 1059. All executions for costs of the supreme court or court ofturnable,when.
(Act March 9, appeals, as authorized by law, shall be returned by the sheriff or constable
1875, p. 70, §2.) to whom they are directed within four months from the date thereof.
Officer failing ART. 1060. In case any officer shall fail or refuse to make such return
turnketcre with the amount of such costs, if he has collected the same within theI b. time prescribed herein, or shall make a false or fraudulent return of any

such execution, the clerk of said supreme court or court of appeals may
issue citation returnable forthwith to such officer to appear before said
supreme court or court of appeals, and show cause if any he can, why he
has not collected and returned such costs and execution; and failing to
show cause, said court may enter judgment against such officer and the
sureties on his official bond for twice the amount of said costs, together
with the costs of such proceeding.

CHAPTER ELEVEN.

JUDGES OF THE COURT OF APPEALS.
Article Artislh

Number of judges and quorum............. 1061 Presiding judge, how chosen; process, how
Election and qualification of judges........ 1062 tested ................................ 1064
Terms of office ............................. 1063 When judge is disqualified .................. 1065

judges nd ARTICLE 1061. The court of appeals shall consist of three judges, any
quorum. two of whom shall constitute a quorum, and the concurrence of two judges(Const., art. 5,
§5.) ' shall be necessary to a decision of said court.
Election and ART. 1062. Said judges shall be elected by the qualified voters of the
qSai udgscan state at a general election. They shall be citizens of the United States

Ib. and of this state; shall have arrived at the age of thirty years at the time
of election; each shall have been a practicing lawyer or a judge of a
court in this state, or such lawyer and judge together, for at least seven,
years.

Term of office. ART. 1063. Said judges shall hold their offices for a term of six years
b. and until their successors are qualified.

Presiding ART. 1064. The judges of the court of appeals shall choose a presidjudge.
Process, how ing judge for said court from their number, at such times as they think
tested. proper, and all writs and process issuing from said court shall bear test in
1876t p. 4, §8.) the name of said presiding judge and the seal of the court.
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ART. 1065. Whenever any of the judges of the court of appeals are When judge
disqualified from sitting in any crimlial case for like reasons to those isdi 8qtartl.ed
enumerated in article 1040, the same shall be certified to the governor, 11.)
who shall fill such temporary vacancy in the manner prescribed in articles
1040 and 1041.

CHAPTER TWELVE.
TERMS OF THE COURT OF APPEALS.

Article Iticle

Times and places of holding terms......... 1066 Appeals, etc., returnable where............. 1067

ARTICLE 1066. The court of appeals shall hold its terms at the same Times and
times and places as the terms of the supreme court are, or may be, by law place s, hold-

required to be held; and the court may be adjourned for like causes and (Const., art. 5,
with like effect as is, or may be, provided in the case of the supreme (§ee art. 1010
court. P.D. 1574.

ART. 1067. Appeals and writs of error from the several counties to the Appeals, etc.,
court of appeals shall be returnable to the respective terms of said court, where.

as is, or may be, provided for the return of appeals and writs of error to (See arts. 100r-
the supreme court from such counties respectively.

CHAPTER THIRTEEN.
JURISDICTION OF THE COURT OF APPEALS.

Article Article

Jurisdiction of what cases.................. 1068 May ascertain matters of fact .............. 1070
Writ of habeas corpus and other writs..... 1069

ARTICLE 1068. The court of appeals shall have appellate jurisdiction, Jurisdiction
co-extensive with the limits of the state, of all civil cases, of which the (o nst. a e ,
eounty courts have exclusive or concurrent original jurisdiction, except §6; acts June

16, 1876, p. 18,
cases involving matter pertaining to the administration or guardianship §3; Aug. 18,
of estates of deceased persons, habitual drunkards, insane persons, and 1876, p, 172.)
minors; and of all civil cases of which the county court have appellate
jurisdiction, where the judgment rendered, or the amount in controversy
shall exceed one hundred dollars exclusive of interest and costs, and in
such other cases as are, or may be, provided by law; and such appellate
jurisdiction in criminal cases as is provided in the Code of Criminal
Procedure.

ART. 1069. The court of appeals and the judges thereof shall have Writof habeaa
corpus andpower to issue the writ of habeas corpus; and may under such regulations other writs.

as may be prescribed by law, issue such writs as may be necessary to (Const., art. 5,
enforce its own jurisdiction.

ART. 1070. The court of appeals shall have power upon affidavits, or May ascertain
otherwise, as by the court may be thought proper, to ascertain such fact, how.
matters of fact as may be necessary to the exercise of its jurisdiction. Ib.

CHAPTER FOURTEEN.
CLERKS OF THE COURT OF APPEALS.

Article Article

Appointment, tenure, and removal of...... 1071 Shall receive what records from clerk of
Oath and bond of .......................... 1072 supreme court ...................... 1074
Duties and liabilities of ..................... 1073 May appoint deputies ...................... 1075

Seal of the court of appeals ................ 1076

ARTICLE 1071. The court of appeals shall appoint a clerk for each Appointment,
place at which it may sit, who shall hold his office for four years, unless removal of.
sooner removed by the court for good cause entered on the minutes of lb.
said court.
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Oathnd - ART. 1072. Said clerks shall, Before entering upon the duties of their
Ib. offices, take and subscribe the oaCh of office prescribed by the constitu-

(A87 pMa 6, tion, and shall give the same bond, to be approved by the court of appeals,
as is now or may hereafter be required by law of the clerks of the supreme

6 court.
Duties and ART. 1073. Said clerks shall perform as clerks of the court of appeals
(Ivbp.l 3, §1o. the like duties as are now or may hereafter be required by law of the

clerks of the supreme court, and shall be subject to the same liabilities as
are now or may hereafter be prescribed for the clerks of the supreme court.

Shall receive ART. 1074. Said clerks shall receive from the clerks of the supreme
from clerk of court, and receipt for, all records of cases which have been or may here-
supreme court. after be received by said clerks of the supreme court, of which the court

. . §3) of appeals has or may have, under the constitution and laws, exclusive
appellate jurisdiction, and file the same in said court of appeals.

May appoint ART. 1075. Said clerks may appoint deputies, who shall perform alldeputies .
(Act Aug. 17, the duties required of said clerks, and who shall be responsible to said
1876, p. 169.) clerks for the faithful discharge of the duties of their offices.
Seaurofthep ART. 1076. It shall be the duty of the clerk of the court of appeals atcourt of ap-
peals. Austin to procure a seal for said court, and a copy thereof shall be made(Act May6,
176, p. , §2.) for each place where its session may now or may hereafter be required

by law to be held; it shall have a star with five points with the words
"Court of Appeals of Texas " engraved thereon.

CHAPTER FIFTEEN.

REPORTER TO THE COURT OF APPEALS.
Article Artke

Appointment and removal of reporter..... 1077 Pay for state copies; price to the pro-
Dutyof reporter; copies of reports deliv- fession .................................... 1080

ered to secretary of state ................ 1078 Records to be delivered to reporter......... 1081
Requisites of each volume .................. 1079 How reporter paid for state copies......... 108

Appointment ARTICLE 1077. The court of appeals is hereby authorized and required
an remorter to appoint one or more reporters of its decisions in criminal cases and of
(Act July 28, such other of its decisions as may be required by law to be published.

876, p. 57.) Such reporters shall be subject to removal by said court for any inefficiency
or neglect of duty.

Duty of repor- ART. 1078. It shall be the duty of the reporter to prepare for publica-
ter. tion, under the direction of said court, the said decisions thereof, and to

cause the same to be printed and published with promptness, as fast as
Copies of there shall be a sufficient number to form a volume; and to deliver to the
reports deliv- secretary of state, for the use of the state, four hundred copies of eachered to secre-
tary of state. volume of said reports.
Requisites of ART. 1079. Each volume shall contain an average number of pages of
ea volume. the volumes of Texas Reports heretofore published, and each page shall

contain the number of lines, and each line the same number of "ems" as
are contained in each page of Moore and Walker's Reports heretofore
published. They shall be styled the "Court of Appeals Reports," and shall
be so styled on the title page and back thereof, and the numbers of the
volumes shall be continued on consecutively. The name of the reporter
may be printed on the back as on the volumes published by Moore and
Walker.

Pay for state ART. 1080. In payment for the four hundred copies of each volume,
copies delivered as aforesaid, the said reporter shall be entitled to receive the

following compensation, viz: The sum of three dollars ($3.00) per page
for as many pages as shall be contained in one copy of each volume so

Price to the delivered; provided, that if the reporter charge the profession over five
profesion. dollars ($5.00) per volume, he shall be removed from office by the said

Court.
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ART. 1081. As soon as the opinions are recorded the originals, Rec ords t o b

delivered to
together with the records and papers in each case to be reported, shall reporter.
be delivered to the reporter by the clerks of said court, who shall take
the reporter's receipt for the same; but the reporter shall return to said
clerks the said opinions, records and papers when he shall have finished
using them.

ART. 1082. When the reporter shall have delivered to the secretary How reporter
of state the copies of a volume of said reports, as required by this chapter, paid for 

g
ta

the comptroller of public accounts shall draw his warrant on the state
treasurer for the amount of compensation due to such reporter, based
upon the certificate of the secretary of state that the reporter has delivered
to him four hundred copies of ............................ volume of such reports, con-
taining ........................... pages, printed, published and bound, in accordance
with the provisions of this chapter.

CHAPTER SIXTEEN.

SPECIAL PROVISIONS RELATING TO THE COURT OF
APPEALS.

Articleo Arttde

Transfer of cases from supreme court..... 1083 Clerk's fees in criminal cases ............... 1086
Mandate, how directed in cases of change

of jurisdiction ............................. 1084

ARTICLE 1083. All cases which have been or may hereafter be Transfer of

received by and filed in the supreme court, of which the court of appeals supreme courm
has or may have, under the constitution and laws, exclusive appellate Acta pM)6

jurisdiction, shall be transferred by said supreme court to said court of
appeals, and there considered and disposed of by said court as though
they had been originally carried to said court of appeals.

ART. 1084. When the court from which an appeal has been or may andate of,
how directed i1

hereafter be taken, or from which a writ of error has been or may here- casesofchange
after be prosecuted, has been or shall be deprived of jurisdiction over of jurisdition.
any case pending such appeal or writ of error, and when such case shall . 4
have been or may hereafter be determined by the court of appeals, the
mandate of said court of appeals shall be directed to the court to which
jurisdiction has been or may hereafter be given over such case.

ART. 1085. In every state case of a less grade then felony, in which Clerk's fees^in
an appeal is taken to the court of appeals, and the judgment of the court (Act March,

below is affirmed against the defendant, all fees due the clerk of said 1875, p. 69.)

court in said case shall be adjudged against the defendant and his sure-
ties on his recognizance, for which execution shall issue as in other cases
of appeal to the court of appeals. Should said case be reversed by the
court of appeals and a new trial be had in the court below, and the
defendant convicted, then the costs aforesaid in favor of the clerk of the
court of appeals shall be taxed by the court below against the defendant,
and a certified copy of said bill of costs by the clerk of the court of
appeals, filed in the court below, shall be sufficient to require said costs
t^ be taxed and collected as other costs against the defendant in the
court below.
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TITLE XXVII.

(Sutts- istict,

CHAPTER ONE.

THE JUDGE OF THE DISTRICT COURT.
Article Artidel

District judge, election, qualification and Record to be made when special judge
residence.................................. 1086 elected or appointed ...................... 1093

Term of office ............................... 1087 Special judge elected, when and how....... 1094
Oath of office ................................ 1088 Electoral body, how constituted ............ 1095
Vacancy in office, how filled ................ 1089 Mode of conducting election ............... 1096
Disqualification, causes of.................. 1090 Failure or refusal of clerk or sheriff to act 1097
Parties may agree on special judge, when. 1091 Record of election of special judge........ 1098
Governor may appoint special judge, Effect of such record....................... 1099

when ...................................... 1092 Other similar elections from time to time.. 1100

District judge, ARTICLE 1086. There shall be elected for each judicial district, by the
election of. qualified voters thereof, at a general election for members of the legisla-
Qualifcation. ture, a judge, who shall be at least twenty-five years of age, shall be a

citizen of the United States, shall have been a practicing attorney or a
Residence. judge of a court in this state for the period of four years, and shall have

on st., ar resided in the district in which he is elected for two years next before his
election, and shall reside in his district during his term of office.

Term of office. ART. 1087. The judge of the district court shall hold his office for the
(16. ar7. term of four years and until his successor shall have duly qualified.
Oath ofoffice. ART. 1088. The judge of the district court, and each special judge
(Cost., art. hereinafter provided for, shall, before entering upon the duties of his

office, take the oath of office prescribed by the constitution.
Vacancy in ART. 1089. Any vacancy in the office of a judge of the district
office, how
4lled. court shall be filled by the governor until the next succeding general
SIb. art. 5, §28.) election.
Disqualifica- ART. 1090. No judge of the district court shall sit in any cause
(Ib. art. 5. §.) wherein he may be interested, or where he shall have been of counsel, or

where either of the parties may be connected with him by affinity or
consanguinity within the third degree.

Parties may ART. 1091. When a judge of the district court is disqualified by any
agree on
special udge. of the causes above stated, the parties may by consent appoint a proper

PD. 1419 person to try such case.
Governor may ART. 1092. Whenever a judge of the district court is disqualified to
appoint a
special judge. try a civil case pending in any of the courts of his district, and the parties
Ib. (Const., shall fail at the first term of the court to agree upon a special judge, it

r shall be the duty of the judge to certify to the governor that he is dis-
qualified to try such case and the failure of the parties to agree upon a
proper person to try the same; whereupon the governor shall proceed to
appoint some person learned in the law to try such case.

NOTE -Chapter one, acts 1879, without referring to the foregoing articles, amends
section 3 of the act of August 15, 1876, and provides-

That whenever any case or cases are called or pending in which the district judge
or the special judge chosen, shall be a party, or has an interest, or has been attor-
ney or of counsel, or is otherwise disqualified from trying the same, no change of
venue shall be made necessary thereby; but the parties, or their counsel, shall have
the right to select and agree upon an attorney of the court for the trial thereof, and
if the parties or their attorneys shall fail to select or agree upon an attorney for the
trial of such case, at or before the time it is called for trial, or, if the trial of the
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case is pending, and the district judge should become unable to act, or is absent,and a special judge is selected, who is disqualified to proceed with the trial, and theparties fail to select a special judge at once who is qualified, it shall be the duty ofthe district judge, or special judge presiding, to certify the fact immediately to thegovernor by mail, telegram or otherwise, whereupon the governor shall appoint aspecial judge, not so disqualified, to try the same. The evidence of such appoint-ment may be transmitted by telegram or otherwise. The special judge so appointed,shall qualify as provided in the first section of the act, and proceed to the trial ordisposition of such case, immediately, if the trial is pending, otherwise, when calledor reached, as in other cases.--L.

ART. 1093. Whenever a special judge is agreed upon by the parties, Record to beor is appointed by the governor for the trial of any particular cause as padealwhdgeabove provided, the clerk shall enter in the minutes of the court, as a part is agreed on
of the proceedings in such cause, a record showing- (Act ug. 15'1. That the judge of the court was disqualified to try the cause; and 1876, p. 141, .)

2. That such special judge [naming him] was, by consent, agreed upon
by the parties to try the cause; or

3. That the parties having failed to agree upon.a proper person to try
the cause, and the judge of the court having certified that fact to the gov-ernor, he had appointed such special judge [naming him] to try the cause;
and

4. That the oath prescribed by law had been duly administered to such
special judge.

ART. 1094. Whenever on the day appointed for a term of the district Special judge,
court, or at any time before the expiration of the term, or the completion when and how
of all the business of the court, the judge thereof shall be absent, or shall. (ActAug. 15,be unable or unwilling to hold the court, there shall thereby be no failure 1876, p. 40, S1.)
of the term, and no failure to proceed with the business of the court, butthe practicing lawyers of such court present thereat may proceed to electfrom among their number a special judge of said court, who shall proceed
to hold said court and conduct the business thereof, and shall have all the
power and authority of the judge of said court, during such continued
absence or inability, and until the completion of any business begun before
such special judge.

ART. 1095. Such election shall be by ballot, and each practicing lawyer Electoralbody,in attendance at such court shall be entitled to participate in such election, how consti-
and shall be entitled to one vote; and a majority of the votes of all the (Act Aug. 15practicing lawyers present and participating shall be necessary to the 1876 p. 140, §2.)
election of such special judge.

ART. 1096. The mode of conducting such election shall be as follows: Mode of con-
The sheriff or constable shall make proclamation at the court-house door electiohethat the election of a special judge of the court is about to be made by (Act Aug. 15,
the practicing lawyers present thereat; the clerk shall then make a roll or 76, . 140, §.)
list of all the practicing lawyers present; and such lawyers shall then pro-
ceed to organize and hold the election as hereinbefore provided.

ART. 1097. Should the sheriff or constable and clerk, or either of them, Failure orfail or refuse to act, the said practicing lawyers may nevertheless proceed refusal of offi-
f o e t ac e rs to a c t.to organize themselves into such electoral body, and appoint a sheriff and (Act Aug. 15,clerk pro ten. to do the duties of such officers respectively. 1876, p. 141, §2.)

ART. 1098. It shall be the duty of the clerk to enter upon the minutes Record of theof the court a record of the election of such special judge, showing- election, etc.
1. The names of all the practicing lawyers present and participating in

such election.
2. The fact that public proclamation was made at the court-house door

that such election was about to take place.
3. The number of ballots polled at such election and the number polled

for each person, and the result of the election.
4. That the oath prescribed by law had been duly administered to the

special judge.
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Effect of such ART. 1099. The record of such proceedings, showing a substantial com-

rdIb. pliance with the requirements of the law in that behalf, shall be conclusive

evidence of the election and qualification of such special judge.
Othersimilar ART. 1100. Like elections may be held from time to time during the
elections from
time to time. term of the court to supply the absence, failure or inability of the judge,

Ib or of any special judge, to perform the duties of the office.

CHAPTER TWO.

THE CLERK OF THE DISTRICT COURT.
Artile 

Art
io

te

District clerk, election and term of office..1100la Records of suits, etc., in former district

Vacancy in office, how filled ................ 1101 courts ............... ........... .... 1110

Bond and oath ............ :...... .. 1102 Records of suits in former county courts.. 1111

May appoint deputies .................... 1103 Custody and arrangement of books, pa-

Oath and powers of deputies ............... 1104 pers,etc ................... 1...............

Shall keep his office at county seat......... 0Indexes to all judgments ......... 1113

May administer oaths, takedepositions, etc. 1106 Shall transfer records to his successor..... 1114

Shall keep a record of proceedings of Single clerk for district and county courts

court, judgments, etc .................. 1107 in certain counties ........ ........ 1115

Other dockets, books, etcs... ................. 108 When acting as district clerk to use seal of

Shall report fines and jury fees............. 1109 said court .............. .......... .. 1116

Shall pay over jury fees and fines..........1109a

Clerk, how ARTICLE 1100a. There shall be a clerk for the district court of each
elected.

county, who shall be elected at a general election for members of the legis-
Term o offie lature by the qualified voters of such county, who shall hold his office for

§9; art.'16, §17.) two years, and until his successor shall have duly qualified.

Vacancy in ART. 1101. Whenever a vacancy may, from any cause, occur in the
office or icnrl,

how file clerk, office of clerk of the district court the same shall be filled by the judge of

lb. cthe district court of such county, and the clerk so appointed shall give

e6, p. 233, 1.) bond and qualify in the same manner as if he had been elected, and shall

hold his office until the next general election, and until his successor shall
have duly qualified.

Bond and oath. ART. 1102. Each clerk of the district court shall, before entering on

(A16 ,May .) the duties of his office, give bond, with two or more good and sufficient

P.D. 500. sureties, to be approved by the commissioners' court of the county, pay-

able to the governor and his successor in office, in the sum of five thous-
and dollars, conditioned for the safe-keeping of the records and the

faithful discharge of the duties of his office, and shall also take and

subscribe the oath of office required by the constitution, which shall be

indorsed upon the bond, and the bond and oath, so taken and approved

shall be filed and recorded in the office of the clerk of the county court.

A certified copy of such bond may be put in suit, in the name of the gov-

ernor, for the use of the party injured, and shall not become void on the

recovery of part of the penalty thereof, but may be sued on from time to

time by the parties injured, until the whole amount of the penalty is
recovered.

May appoint ART. 1103. The clerk of the district court, whether elected or appointed,

deb. utie2 . shall have power to appoint one or more deputies by a written appoint-

.D. 1501 ment under his hand and the seal of his court, which appointment shall

be filed in the office of the clerk of the county court, and shall be by him
recorded.

Oath and ART. 1104. Such deputies shall take the oath of office prescribed by

power of the constitution; they shall act in the name of their principal, and may do

and perform all such official acts as may be lawfully done and performed
by such clerk in person.

Shall keep ART. 1105. The several clerks of the district courts shall keep their
office at county offices at the county seats of their respective counties, and when the clerk

does not reside at such county seat he shall have a deputy, or deputies,

residing there.
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AnT. 1106.. The several clerks of the district court shall have power Mayadminis-to administer all oaths and affirmations required in the discharge of their ter oasnd
official duties, to take the depositions of witnesses, and generally to per- tions.
form all such duties as are, or may be, imposed upon them by law. (Act May i)

ART. 1107. Such clerks shall also keep a fair record of all the acts Shallkeepadone, and proceedings had, in their respective courts; they shall enter all record of Pro-
judgments of the court, under the direction of the judge, and shall keep ments and exe-a -record of all executions issued and of the returns thereon, in record Mayli 1846,books to be kept for the purpose. p. 203, §24.)

ART. 1108. They shall also keep such other dockets and books as are, Other docketsor may be, required by law. etc.
ART. 1109. In addition to the reports required of the clerk of the Shall report

district court under the several provisions of the Code of Criminal Pro- fees and jurycedure, it shall be his duty on the last day of each term of the court to (Act Nov. 15,
make out a statement in writing, which shall set forth all moneys received 1.8 6 , 4014by him for jury fees and fines, with the names of the parties from whomreceived, up to the date of such statement, and since his previous state-ment, if any such has been made; and also, the name of each juror whohas served at such term, the number of days he served, and the amountdue him for such services, which statement shall be examined by the judgeholding such court, and if found to be correct shall be approved and signed
by him. Should the judge consider such statement erroneous, he maymake such corrections therein as he may deem necessary, and shall then
approve and sign the same. Such statement when so approved andsigned shall be recorded in the minutes of the court.

ART. 1109a. It shall be the duty of the clerk to pay over to the county Shall pay overtreasurer all jury fees and fines received by him, to the use of the county. finreesand
ART. 1110. All records of judgments, executions, and all other papers Records ofand proceedings in suits heretofore had in the district courts of the sev- suit s etric t

eral counties of the Republic or State of Texas, shall be kept in the office courts.
of the clerks of the district courts of such counties, and the same proceed- Ac46 p4116.ings may be had thereon as if such suits had been commenced and such 'D. 506
proceedings had in the district courts of this state as now organized.

ART. 1111. All records of judgments, executions, and all other papers Records ofand proceedings in suits heretofore had in the county courts of the Repub- suits, etc., informer countylie of Texas prior to the first day of February, 1839, and of the county courts.
courts of the state as organized under the act entitled "An act to organize (At, M. 20 §27the county courts and to define the powers and jurisdiction thereof," Aug, 1870,
approved October 25, 1866, shall be kept in the office of the clerks of the -P .)
district courts of such counties, and the same proceedings may be hadthereon as if such suits had been commenced and such proceedings had
in the district courts as -now organized.

ART. 1112. The clerks of the district courts shall have the custody of Custody and
all the minutes, records, books, papers and seals which now are, or may of books,
have been heretofore, or may be hereafter deposited in their respective (ppers etc.offices in accordance with law, and it shall be their duty carefully to attend 1846, p. 23 §22.)
to the arrangement and preservation of the same. PD. 502

ART. 1113. They shall also provide and keep in their respective offices Indexes to allas part of the records thereof, full and complete alphabetical indexes of (ActJue 21,the names of the parties to all suits filed in their said courts; which indexes 1876, p. 25, i§.)
shall be kept:in well-bound books, and shall state in full the names of allthe parties to such suits, which shall be indexed and cross-indexed, so asto show the name of each party under the proper letter; and a reference
shall be made opposite each name to the page of the minute book upon
which is entered the judgment in each case.

ART. 1114. Whenever a clerk of the district court shall vacate his Shalltranfer
office, he shall transfer to his successor all the records, books, and papers scessor. hisof the office.



TITLE xxvn.-COURTS--DISTRICT.-CH. 3.

ingle clerkfor ART 1115. In counties having a population of less than eight thousand

ounty courts persons ony one clerk shall be elected, who shall take the oath and give

icuntiesn the bond required of clerks, both of the district and county court, and who

(const., art. 5, shall have all the powers and perform all the duties of such clerks respec-

§20.) tively.

NoTE.-Sections 1 and 2, chapter 33, acts 1879, are as follows:
Number ofin- "Section 1. In counties having a population of less than eight thousand inhab-

habitants, how itants, one person may hold the offices of both clerk of the district court and county
determined.

court, the number of inhabitants to be determined on the basis of five inhabitants

for every vote cast for governor in said counties at the last preceding general election.

Validating pre- " Sec. 2. All acts heretofore done by any person holding both the offices of clerk

vious acts. of the district and county courts, which are authorized by this act or any pre-exist-

ing law, are hereby legalized, and shall be as valid as though this law was in effect

at the time of said acts."-L.

wh AT. 1116.henactingas en in any county a single clerk shall have been elected,
district clerk. 

.
out

to use seal of as provided in the preceding article, he shall, in performing the duties of

said court. clerk of the district court, use the seal of said court, and authenticate his

official acts as clerk of such district court.

CHAPTER THREE.

THE POWERS AND JURISDICTION OF THE DISTRICT

COURT AND OF THE JUDGE THEREOF.
Article 

Artiolo

Jurisdiction, original, of the district court. 1117 To hear and determine all cases of legal

Jurisdiction in probate matters ............. 1118 and equitable cognizance ................. 1122

Motions against sheriffs, attorneys, etc .... 1119 To grant all remedial writs................. 1123

To punish contempts ....................... 1120 Judges may alternate, etc .................. 1124

To try cases transferred from county court May appoint attorney to represent pauper. 1125

and when county judge is disqualified.... 1121 Other powers and authority ............ .... 1126

Original juris- ARTICLE 1117. The district court shall have original jurisdiction in

diction of the civil cases--
district court.
(Const., art. 5, 1. Of all suits in behalf of the state to recover penalties, forfeitures and

§8.) escheats.
2. Of all cases of divorce.
3. Of all suits to recover damages for slander or defamation of character.

4. Of all suits for the trial of title to land and for the enforcement of

liens thereon.
5. Of all suits for trial of right to property levied on by virtue of any

writ of execution, sequestration or attachment, when the property levied

on shall be equal to or exceed in value five hundred dollars; and

6. Of all suits, complaints or pleas whatever, without regard to any

distinction between law and equity, when the matter in controversy shall

be valued at or amount to five hundred dollars exclusive of interest.

Jurisdiction in ART. 1118. The district court shall also have appellate jurisdiction

batterf proand general control in probate matters over the county court established

(onst.,art. 5, in each county for appointing guardians, granting letters testamentary

(Act May 11, and of administration for settling the accounts of executors, administra-

18406 r. 200, 43.) tors and guardians, and for the transaction of business appertaining to

estates. The district court shall also have such original jurisdiction and

general control over executors, administrators, guardians and minors as

is or may be provided by law.
Motions ART. 1119. The district court shall also have power to hear and deter-
against
sheriffs, mine all motions against sheriffs and other officers of the court for failure

attorneys, etc. to pay over moneys collected under the process of said court, or other
(Act May 11d
1846, p. 20,§5.) defalcation of duty in connection with such process, and of motions

P.D. 1408. against attorneys for money collected by them and not paid over.

To punish con- ART. 1120. The district court shall also have power to punish by fine
tempts.
(Act May 11 not exceeding one hundred dollars, and by imprisonment not exceeding

1846, p. 201, 6.) three days, any person guilty of contempt of such court.
P.D. 1409.
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ART. 1121. The district court shall also have power to try all such To try cases
transferredcases as may be transferred to said court from the county court on account from the coun-

of the disqualification of the county judge to try the same; and where ty court, andwhen county
there exists any cause disqualifying the county judge for the trial of a judge is dis-
ease of which the county court has jurisdiction, the district court of the (onisftart. 5,
county shall have original jurisdiction thereof. June 1

(Act June 10,
1876, p. 19, §6.)

ART. 1122. Subject to the limitations stated in this chapter, the dis- To hear and
trict court is authorized to hear and determine any cause which is or may cases of leal
be cognizable by courts, either of law or equity, and to grant any relief or equitable

cognizance.
which could be granted by said courts, or either of them. (Act May .0,

1846, p. 201, §7.)
P.D. 1410.

ART. 1123. The judge of the district court shall have authority, either To grant all
remedial writs.in term time or in vacation, to grant writs of mandamus, injunction, seques- remedial writ

tration, attachment, garnishment, certiorari, and supersedeas, and all other 1846, p 200o, 4 ')
Writs necessary to the enforcement of the jurisdiction of the court.

ART. 1124. Any judge of the district court may hold courts for or with May alternate,

any other district judge, and the judges of the several district courts may (Act May 11,
exchange districts whenever they may deem it expedient to do so. 1846, p 202,§15.)

ART. 1125. The judge of the district court shall also have power to May appoint
attorney toappoint counsel to attend to the cause of any party who may make affidavit represent

that he is too poor to employ counsel to attend to the same. pTy 11
1846, p.202, §i .)

P.D. 1414.

ART. 1126. In addition to the foregoing powers and jurisdiction, the Other powers
district courts and the judges thereof shall have such authority as is or and authority
may be vested in them by law.

CHAPTER FOUR.

THE TERMS OF THE DISTRICT COURT.
Artiole Atiolo

Terms of the court ......................... 1127 Special terms Of district courts .......1128-Note
Adjournment of term, when and how made 1128

ARTICLE 1127. The several judges of the district courts shall hold the Terms of
r lcourt.regular terms of their said courts at the county seat of each county in the (Const., art. 5,

district twice in each year, unless additional terms should be prescribed §7.)
by law, and shall hold such special terms as may be required by law.

ART. 1128. Should the judge of any district court not appear at the Adjournment
time appointed for holding the same, and should no election of a special and how made.
judge be had, the sheriff of the county, or in his default any constable of (Act May 11,1846, p. 203, §9.)
the county, shall adjourn the court from day to day for three days; and if P.D. 1412.
the judge should not appear on the morning of the fourth day, and should
no special judge have been elected, the sheriff or constable, as the case
may be, shall adjourn the court until the next regular term thereof.

NOTE.-Chapter 45, acts of 1879, provides that special terms of the district courts Special term
may be held, where it may become necessary in the opinion of the judge, on account district courts.
of an accumulation of business which can not be disposed of in the time provided
foi the regular term of the court. He shall enter the order at a regular term,
appointing the time for the special term not less than thirty days after adjournment
of the regular term; and the order shall state the length of time deemed necessary
for the holding of such special term. As to notices, juries, etc., see the act.-L.
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CHAPTER FIVE.

MISCELLANEOUS PROVISIONS RELATING TO THE DISTRICT
COURT.
Article ArtiAeh

Minutes of the court to be read and signed. 1129 Seal of the court ............................. 1131
Of proceedings before a special judge...... 1130 When clerk has no seal .................... 1132

Minutes to be ARTICLE 1129. The minutes of the proceedings of each preceding day
ad and of the session shall be read in open court on the morning of the succeeding

(Act May 1, day; except on the last day of the session, on which day they shall be
1846, . 12.) read, and if necessary corrected and signed in open court by the judge.

inutes of ro- ART. 1130. When a special judge has presided during the term, or a
ceedingsbefre portion thereof, or in the trial of a particular case, he shall sign the
aspecial jdge minutes of such proceedings as were had before him.
Seal of the ART. 1131. Each of the several district courts shall be provided with
cort.May 1 a seal, having engraved thereon a star of five points, in the center, and
i84. bp.01i.) the words, "District Court of ...................... county, Texas," the impress of

which shall be attached to all process, except subpoenas, issued out of
such court, and shall be used to authenticate the official acts of the clerk.

When clerk ART. 1132. When no such seal has been provided for the court, the
has no seal.Mctay clerk may use a scroll until a seal can be procured,

P^.fc ^
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TITLE XXVI1I

Covts-- ( anutu.

CHAPTER ONE.

THE COUNTY JUDGE.
Article Ahilr

County judge, election, qualification and Disqualification, causes of................ 1138
term of offce .............................. 1133 When county judge disqualified, case to be

Oath of office .................... .......... 1134 transferred ................................ 1139
Shall keep office at the county seat..1...... 1135 Special county judge may be elected in
May practice law in certain counties ....... 1136 certain cases ............................. 1140
Vacancy, how filled......................... 1137 Record of election of special judge......... 1141 County judge,

election; quail-
ARTICLE 1133. There shall be elected in each county by the qualified fication;term

voters thereof, at each general election, a county judge, who shall be well- ofoffi art.
informed in the law of the state, who shall hold his office for two years, (5tart. 16, §17
and until his successor shall have duly qualified. 1876, p. 17, §1.)

ART. 1134. The county judge shall, before entering on the duties of Oathof office.
his office, take the oath of office prescribed in the constitution, and the p1.)st art. l ,

further oath required of the several members of the commissioners' court. lAct, Jul5y3276.

ART. 1135. The county judge shall keep his office at the county seat Shall keep of-
of the county, and shall attend at said office from day to day. He shall flce atthe
not absent himself from the county without the permission of the com- (ct June 10
missioners' court, to be entered on the minutes of the court, nor shall he 876 p. 7, .)
so absent himself with such permission for a longer period than twenty
days.

ART. 1136. County judges, in those counties wherein the civil or May practice
criminal jurisdiction of the county courts has been, or may hereafter be law in ertain
diminished, shall have the right to practice as attorneys in all justices and (Acts 1879,extra session,
county courts, in cases wherein the courts over which they preside have ch. 16.
neither original nor appellate jurisdiction, provided they are licensed
lawyers.

ART. 1137. Any vacancy in the office of the county judge may be vacancy, how

filled by the commissioners' court of the county in which such vacancy filest., art. 5,
may occur, until the next general election. June 1

(Act June 10,
1876, p. 17, §1.)

ART. 1138. No judge of the county court shall sit in any case wherein Disqualifica-
he may be interested, or where he shall have been of counsel, or where (tonst a 5uss 5f
either of the parties may be connected with him by affinity or consan- §11.)

(Act June 10
guinity within the third degree. 1876, p. 19, §.)

ART. 1139. Whenever a judge of the county court is disqualified to When county
try any civil case pending in such court, it shall be his duty, on motion judge disquali-

of any party to the cause, or of his own motion, by an order entered of transferred.

record, to remove such cause to the district court of his county, to be (o.st., art 5,
there tried. '(Act June 10,there tried. 1876, p. 19, §6.)

ART. 1140. Should any county judge fail to appear at the time Special county

appointed for holding the court, or should he during the term be absent, or jeluted inycb
unable or unwilling to hold the court, a special county judge may be tain cases.
elected in the same manner as is provided for the election of a special s176, p. 23, 27;
judge of the district court in articles 1094 to 1097, inclusive, so far as Aug. 15, 187,
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applicable; and the special county judge so elected shall have all the
powers and authority of the county judge while acting as such; and
similar elections may be held from time to time during the term to supply
the absence, failure or inability of the county judge or any special judge
to perform the duties of the office.

Record of elec- ART. 1141. When a special county judge shall have been so elected,
tion of special it shall be the duty of the clerk to enter upon the minutes of the court a

record, such as is provided for the district court in article 1098; and such
record shall have the force and effect provided for the record of the
district court in similar cases in article 1099.

CHAPTER TWO.

THE CLERK OF THE COUNTY COURT.
Article

County clerk, election and term of office... 1142
Vacancy in office, how filled ................ 1143
Bond and oath .............................. 1144
May appoint deputies ....................... 1145
Oath and powers of deputies ............... 1146
Clerk shall keep office at county seat....... 1147
Take acknowledgments and proofs of

deeds for record .......................... 1148
Issue marriage licenses and take oaths,

depositions, etc ..................... ..... 1149
Ex officio clerk of commissioners' court .... 1150
Have custody of records of deeds, etc...... 1151

Artdle
Custody of records, etc., of said court...... 1152
Keep a record of proceedings, judgments,

etc ................................... ... 1153
Indexes to all judgments ................... 1154
Other dockets, indexes, etc ................. 1155
Report fines and jury fees .................. 1156
Shall pay over jury fees and fines.......... 115T
Shall transfer records to his successor..... 1158
Single clerk for district and county court

in certain counties ........................ 1159
When acting as county clerk to use seal of

said court ................................. 1160

County clerk, ARTICLE 1142. There shall be a clerk of the county court for each
election and
term ofoffice. county, who shall be elected at a general election for members of the
(Const., art. 5, legislature, by the qualified voters of such county, who shall hold his

20; art. 16, §17) office for two years, and until his successor shall have duly qualified.

Vacancyin of- ART. 1143. Whenever a vacancy may, from any cause, occur in the
fice, howfilled office of clerk of the county court, the same shall be filled by the com-
§20.) missioners' court of the county, and the clerk so appointed shall give

bond and qualify in the same manner as if he had been elected, and
shall hold his office until the next general election, and until his succes-
sor shall have duly qualified.

Bond and oath. ART. 1144. Each clerk of the county court shall, before entering on

6, Ma 1025,) the duties of his office, give bond with two or more good and sufficient
POD. 500. sureties, to be approved by the commissioners' court of the county, pay-

able to the governor and his successors in office, in a sum to be fixed
by the commissioners' court, not less than two thousand nor more
than ten thousand dollars, conditioned for the safe-keeping of the
records, and the faithful discharge of the duties of his office, and shall
also take and subscribe the oath of office required by the constitution,
which shall be indorsed upon the bond, and the bond and oath so taken
and approved shall be recorded in the county clerk's office, and shall be
deposited in the office of the clerk of the district court. A certified
copy df such bond may be put in suit in the name of the governor
for the use of the party injured, and shall not become void on the
recovery of part of the penalty thereof, but may be sued on from time
to time by the parties injured, until the whole amount of the penalty
is recovered.

May appoint ART. 1145. The clerk of the county court, whether elected or appointed,
dutes. 25, shall have power to appoint one or more deputies, by a written appoint-
1876, p. 10, §.) ment under his hand and the seal of his court, which appointment shall

be recorded in the office of such clerk of the county court, and shall be
deposited in the office of the clerk of the district court.

Oath and pow- ART. 1146. Such deputies shall take the oath of office prescribed by
tf deMayes the constitution. They shall act in the name of their principal, and may

1876, p. 10, 4,) do and perform all such official acts as may be lawfully done and per-
formed by such clerk in person.
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ART. 1147. The several clerks of the county court shall keep their Clerkshall
offices at the county seat of their respective counties; and when the clerk county seat.
does not reside at such county seat he shall have a deputy or deputies Ib

residing there.
ART. 1148. The clerks of the county court shall have power and it Takeacknowl-

shall be their duty, when applied to for that purpose, to take the separate and proofs of
acknowledgment of married women in all cases where such acknowledg- deeds for re-

cord, etc.
ment is required or permitted by law to be taken, to the execution of any (Act May 25
deed or other instrument in writing, or conveyance executed by them, 1876, p. 10, §.)
and to take the acknowledgment of all other persons to deeds or other
written instruments or conveyances, and to take proof by witnesses of
all such deeds, written instruments or conveyances, which are required or
permitted by law to be so acknowledged or proven for record; and it
shall also be their duty to record, in accordance with the registration laws
now or hereafter in force, all such deeds, mortgages, deeds of trust or
any other instruments in writing, or judgments, which may be permitted
or required by law to be recorded.

ART. 1149. Such clerks shall also be authorized to issue all marriage Issuemarriage
licenses, to administer all oaths and affirmations, and to take affidavits licenses, and

take oaths, de-and depositions to be used as provided by law in any of the courts. positions, etc.
lb. §6.

AiT. 1150. Such clerks shall be ex officio clerks of the commissioners' Ex officio
courts of their respective counties, and it shall be their duty to attend commission-
upon each term of said court, to issue all notices, writs and other process (eScutsJuul2
required by said courts, to keep the records, books, papers and proceed- 1876, p. s5, 8;
ings of said courts, and see that the same are properly indexed, arranged May1 25, i180,
and preserved, and generally to do and perform such other duties as are
or may be imposed on them by law as clerks of such courts.

ART. 1151. They shall be ex officio recorders for their several coun- Have custod
ties, and as such shall record in suitable books to be procured for that deeds, etc.
purpose all deeds, mortgages and other instruments required or permitted (Act May 25,
by law to be recorded; they shall be the keepers of such record books, p. 0, §
and shall keep the same properly indexed, arranged and preserved, and
shall do and perform such other duties as are or may be by law required
of them as recorders.

ART. 1152. They shall be the keepers of the records, books, papers Custody of re-
cords, etc., ofand proceedings of their respective county courts in civil and criminal said court.

cases and in matters of probate, and see that the same are properly (Act May5
indexed, arranged and preserved, and shall do and perform such other76, p. 10,§.
duties in that behalf as are or may be by law imposed on them.

ART. 1153. The several clerks of the county courts shall keep a fair Keep a record
record of all the acts done and proceedings had in their respective courts; judgments, etc
they shall enter all judgments of the court, under the direction of the p.Db
judge, and shall keep a record of all executions issued, and of the returns
thereon in record books to be kept for that purpose.

ART. 1154. It shall be the duty of the several clerks of the county Indexes to all
courts to provide and keep in their respective offices, as part of the judgments.
records thereof, full and complete alphabetical indexes of the names of 1876, p.25, §1.)
the parties to all suits filed in their said courts, which indexes shall be
kept in well-bound books, and shall state in full the names of all the par-
ties to such suits, which shall be indexed and cross-indexed, so as to show
the name of each party under the proper letter; and a reference shall be
made opposite each name to the page of the minute book upon which is
entered the judgment in each case.

ART. 1155. They shall also keep such other dockets, books and indexes Other dockets,
as are or may be required by law. indexes, etc.

ART. 1156. In addition to the reports required of the clerk of the Report fines
county court under the several provisions of the Code of Criminal Pro- ndct june 16,
cedure, it shall be his duty on the last day of each term of the county 1876, p. 23, 24.)
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court to make out a statement in writing, which shall set forth all
moneys received by him for jury fees and fines, with the names of the
parties from whom received up to the date of such statement, and since
his previous statement, if any such has been made; and also the name of
each juror who has served at such term, the number of days he served,
and the amount due him for such service, which statement shall be
examined by the judge holding such court, and, if found to be correct,
shall be approved and signed by him. Should said judge consider said
statement erroneous, he may make such corrections therein as he may
deem necessary, and shall then approve and sign the same-which state-
ment, when so approved and signed, shall be recorded in the minutes of
the court.

hall pay over ART. 1157. It shall be the duty of the clerk to pay over to the county
nee. an treasurer all jury fees and fines received by him to the use of the county.

Shalltransfer ART. 1158. Whenever a clerk of the county court shall vacate his
records to his office, he shall transfer to his successor all the records, books and papers

of the office.
Single clerk for ART. 1159. In counties having a population of less than eight thousand
district and
county court persons only one clerk shall be elected, who shall take the oath and give
counties. the bond required of clerks both of the district and county court, and who
Const.,art. 5, shall have all the powers and perform all the duties of such clerks,

respectively.
cohuctinyrt ART. 1160. Where in any county a single clerk shall have been elected
useseal of as provided in the preceding article, he shall, in performing the duties of
ountycourt. clerk of the county court, use the seal of said court and authenticate his

official acts as clerk of such county court.

CHAPTER THREE.

THE POWERS AND JURISDICTION OF THE COUNTY COURT
AND OF THE JUDGE THEREOF.

Article Article

Exclusive original jurisdiction ............. 1161 To punish contempts ....................... 1168
Concurrent original jurisdiction ............ 1162 Both law and equity powers ................ 1169
Forfeited bonds in criminal cases......... 1-163 To grant remedial writs .................... 1170
Jurisdiction denied in certain caes........ 1164 To appoint attorney for paupers .......... 1171
Appellate jurisdiction ..................... 1165 Additional authority, where expressly
Certiorari to justices' courts ............... 1166 granted.................................... 1172
Motions against sheriffs and other officers. 1167

Exclusive
ointa uris- ARTICLE 1161. The county court shall have exclusive original juris-
Cost. art. 5 diction in civil cases when the matter in controversy shall exceed in value

tie.) 1'' two hundred dollars, and shall not exceed five hundred dollars, exclusive
1876, p. 72, §3.) of interest.
Concurrent ART. 1162. The county court shall have concurrent jurisdiction with
diginl jurits the district court when the matter in controversy shall exceed five hundred

Ib . and not exceed one thousand dollars.
Forfeited ART. 1163. The county court shall also have jurisdiction to enter final
bonds in crimpennal cases. judgment on all forfeited bonds taken in criminal cases pending in said
(Act Aug. 18 court.
1876, p. 172, §3.) cour

Jurisdiction ART. 1164. The county court shall not have jurisdiction of any suit
denied in cser to recover damages for slander or defamation of character, nor of suits
const., art. 5, for the recovery of lands, nor of suits for the enforcement of liens upon
16; art. 5, §8.)

(ct Aug. is, land, nor of suits in behalf of the state for escheats, nor of suits for
1:, P. 172.) divorce, nor of suits for the forfeiture of the charters of incorporations

and incorporated companies, nor of suits for the trial of the right to
property levied on by virtue of any writ of execution, sequestration or
attachment, when the property levied on shall be equal to or exceed in
value five hundred dollars.
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ART. 1165. The county court shall have appellate jurisdiction in civil Appellate jur-

cases over which the justices' courts have original jurisdiction, when the (const., art. 5,

judgment of the court appealed from or the amount in controversy shall 6.c Aug. 18,
exceed twenty dollars, exclusive of costs. 1876, p. 172, §3.)

ART. 1166. The county court shall also have power to hear and deter- Certiorari to

mine cases brought up from the justices' courts by certiorari under the courts.
provisions of the title relating thereto.

ART. 1167. The county court shall also have power to hear and deter- Motions
mine all motions against sheriffs and otlher officers of the court for failure against seriffs-
to pay over moneys collected under the process of said court, or other cers.
defalcation of duty in connection with such process. 1876, p. 33, §26.)

ART. 1168. The county court shall also have power to punish by fine To punish con-

not exceeding one hundred dollars, and by imprisonment not exceeding (Act MayIl,
three days, any person guilty of contempt of such court. 1846 p. 200, 6.)

ART. 1169. Subject to the limitation stated in this chapter, the county Both law and

court is authorized to hear and determine any cause which is, or may be eAity; po'ers.

cognizable by courts, either of law or equity, and to grant any relief 1846, p. 00, 7.)

which could be granted by said courts, or either of them.
ART. 1170. The county judge shall have authority, either in term To grant

time or in vacation, to grant writs of mandamus, injunction, sequestration, reedalt arit.5
attachment, garnishment, certiorari and supersedeas, and all other writs J16.)
necessary to the enforcement of the jurisdiction of the court. 1876, p. 19, §5.)

ART. 1171. The county judge shall also have power to appoint counsel To appoint

to attend to the cause of any party who may make affidavit that he is too pauper.

poor to employ counsel to attend to the same. (846t M 11.)
P.D. 1414.

ART. 1172. In addition to the foregoing powers and jurisdiction, the Additional

county court and the county judge shall have such authority as is or may authority,

be vested in them by law. ly grante.

CHAPTER FOUR.

THE TERMS OF THE COUNTY COURT FOR CIVIL AND
PROBATE BUSINESS.

Article Article

Terms of the county court .................. 1173 Adjournment of term when the county
judge fails to appear ..................... 1174

ARTICLE 1173. There shall be begun and holden at the county seat of county court,
terms of.

each county a term of the county court thereof for civil and probate (Const., art. 5,

business on the third Mondays in January, March, May, July, September 7.)

and November in each year, which shall continue in §ession until the 1876, p. 17, §2.)

business thereof is disposed of; provided, the term for civil and probate
business shall not extend beyond the commencement of the term for
eriminal business.

ART. 1174. Should the county judge fail to appear at the time ap- Adjournment

pointed for holding the county court, and should no election of a special of term when

judge be had, the sheriff of the county, or, in his default, any constable fails toppear.

of the county, shall adjourn the court from day to day, for three days; (Act46, pMa.0,.)
and if the judge should not appear on the fourth day, and should no special Pi 1412.

judge have been appointed, the sheriff, or constable, as the case may be,
shall adjourn the court until the next regular term thereof.
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CHAPTER FIVE.

MISCELLANEOUS PROVISIONS RELATING TO THE COUNTY
COURT.
Article Artole

Minutes of the court to be read and signed. 1175 When clerk has no seal may use scroll.... 1178
Minutes of proceedings before special Probate day to be designated .............. 1179

judge...................................... 1176 Proceedings when case is transferred to
Seal of the court .......................... 1177 district court ............................. 1180

Minutes of the ARTICLE 1175. The minutes of the proceedings of each preceding day
cour oand of the session shall be read in open court on the morning of the succeed-
t 1signed. ing day, except on the last day of the session, on which day they shall be

1846,p. 200, '12) read, and if necessary corrected, and signed in open court by the county
judge.

Minutes of pro- ART. 1176. When a special county judge has presided during the term
fre pecibal or a portion thereof, he shall sign the minutes of such of the proceedings
judge. as were had before him.
Seal of the ART. 1177. Each of the several county courts shall be provided with
court.
(Act June 16 a seal, having engraved thereon a star of five points in the center, and the

1876,. 2 §22.) words: "County court of ...................... county, Texas," the impress of which
shall be attached to all process, except subpoenas, issued out of such court,
and shall be used to authenticate the official acts of the clerk and of the
county judge, where he is authorized or required to use a seal of office.

Whenclerkhas ART. 1178. When no such seal has been provided for the court, the
no seal, may
use scroll. clerk may use a scroll until a seal can be procured.
(Act May 11,
p. 200, §12.)

P.D. 1411.
Probate day ART. 1179. On the first day of the term for civil business the county

atbedesig court shall, by an order entered on the minutes, designate a day for taking
(Act June 16 up the probate business, and the probate docket shall thereupon be called

'7, p. 2. in its regular order, unless otherwise ordered by the court.
Proceedings ART. 1180. Whenever a cause shall be transferred from the county
transferred to court to the district court, the clerk shall immediately make out a trans-
the district cript of all the proceedings had in said cause in the county court, and
court.
(Act June 10, shall transmit the same, duly certified as such, together with a bill of the
876, p. 19 §6.) costs which have accrued in said court, and all the original papers in the

cause, to the clerk of the district court.
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TITLE XXIX.

;rxvts--istvict and Ponta. xajctitce g.

CHAPTER ONE.

INSTITUTION OF SUITS.
Article Artis

Suit commenced by petition filed with the Clerk's file docket ........................... 1183 Suits com-
clerk .......................... .... . 1181 Civil suits not to be instituted on Sunday, menced 'o

Duty of the clerk on receiving petition..... 1182 etc ....................................... 1184 petition filed
with clerk.

ARTICLE 1181. All civil suits m the district and county courts shall (Act May 13,

be commenced by petition filed in the office of the clerk of such court. P.D: 1425.
ART. 1182. When a petition is filed with the clerk, it shall be his duty Duty of the

to indorse thereon the day on which it was filed and the number of the ceiving pe-
suit, and he shall enter the suit in a docket to be kept by him for that tition.lb. §6.

purpose, to be called the clerk's file docket. P.D. 142.

ART. 11 83. The clerk's file docket shall be so kept as to show in a con- Clerk's file

venient form the number of the suit, the names of the attorneys, the docket .
names of the several parties to the suit, and the object thereof, and in a P

D -14&B:

brief form the return on the process made by the sheriff or constable, and
all the subsequent proceedings had in the case, specifying the time when
they were had.

ART. 1184. No civil suit shall be commenced, nor shall any process be Civil suits not
to be instituted

issued or served on Sunday, or on any legal holiday, except in case of on Sunday, etc.

injunction, attachment or sequestration. PD:. 14.

CHAPTER TWO.

PLEADING IN GENERAL.
Article Artola

System of pleading .......................... 1185 Pleading special acts of the legislature.... 1191
Pleadings to be in writing, signed and filed. 1186 Pleadings maybe amended ................. 1192
"Pleadings" defined....................... 1187 Time of filing amendment ................. 1193
Pleadings of an intervenor ................ 1188 Pleadings amended after arrest of judg-
Pleadings in particular cases ............... 1189 ment, etc................................. 1194
Pleading charters and acts of incorpora-

tion ........................................ 1190 Sytem of
pleading.

ARTICLE 1185. The pleadings in all civil suits in the district and (Act Feb. 5
1840, p. 88, SI.)

county courts shall be by petition and answer. P.D. 979.
ART. 1186. The pleadings in said courts shall be in writing and signed Pleadings to be

in writing,
by the party, or by his attorney, and filed with the clerk of the court. signed and

filed.

ART. 1187. The pleadings shall consist of a statement, in logical and Pleadings de-

legal form, of the facts constituting the plaintiff's cause of action, or the
defendant's ground of defense.

ART. 1188. The pleadings of an intervenor shall conform to the Pleadings of
requirements of pleadings on the part of the plaintiff and defendant, an interv

e n or

respectively, so far as they may be applicable.
ART. 1189, In addition to the requirements of the several articles of Pleadings in

this title relating to pleading, the pleadings of the parties, respectively, catiues
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shall contain any other. matter, not included in the preceding articles,
which may be required by any law authorizing or regulating any partic-
ular action or defense.

Pleading, char- ART. 1190. In pleading the charter or act of incorporation of anyters and acts of
incorporation. corporation, public or private, organized under the laws of this state, itIA6 Feb. 1, shall not be necessary to set out at length such charter or act of incorpo-

P.D. 151b. ration, but it shall be sufficient to allege that such corporation, if it be of
the adverse party, was duly incorporated, and if it be of the party pleading
it, or of a third party, the date and manner of incorporation shall be stated.

Pleading spe- ART. 1191. Whenever any pleading is founded, in whole or in part,cial act of the on any private or special act or law of the congress of the Republic of
Texas, or of the legislature of this state, it shall not be necessary for
the party pleading the same to set out such private or special act or law,
but it shall be sufficient to recite the title thereof, and the date of
its approval, and to allege in substance so much of such act or law as may
be pertinent to the cause of action or defense.

Pleadings may ART. 1192. The pleadings may be amended under leave of the court,
be aendat3 upon such terms as the court may prescribe before the parties announce
l846,PD. l.6§34) themselves ready for trial, and not thereafter.
Time of filing ART. 1193. Such leave shall be given, and such amendment filed, for
amendment. a reasonable time before the case is called for trial, so as not to operate a

surprise to the opposite party.
Pleadings: ART. 1194. Whenever a judgment has been arrested or a new trial
arrestdf ju granted, because of the insufficiency of the pleadings of the party in
mext, etc. whose favor the judgment was rendered, the court may allow such plead-
1846, p. 33, ings to be amended as if no such trial had been had or judgment rendered.
5114.) -

P.D. 1475.

CHAPTER THREE.

PLEADINGS OF THE PLAINTIFF.
Article Astds

Requisites of the petition ................... 1195 Denial of special defenses presumed....... 1197
Defensive matters when pleaded by plain-

tiffs ....................................... 1196

Requisites of ARTICLE 1195. The petition shall set forth clearly the names of the
the p(tition. parties and their residences, if known, with a full and clear statement of
1846P , §5.) the cause of action, and such other allegations, pertinent to the cause, as

the plaintiff may deem necessary to sustain his suit, and without any dis-
tinction between suits at law and in equity, and shall also state the nature
of the relief which he requests of the court.

Defensive mat- ART. 1196. When the defendant sets up a counter claim against the
beipleaiffd plaintiff, the plaintiff may plead thereto under the rules prescribed for

the pleadings of defensive matter by the defendant so far as the same
may be applicable; and, whenever under such rules the defendant is
required to plead any matter of defense under oath, the plaintiff shall in
like manner be required to plead such matters under oath, when relied on
by him.

Denial of spe. ART. 1197. It shall not be necessary for the plaintiff to deny any
cial defenses special matter of defense pleaded by the defendant, but the same shall

be regarded as denied unless expressly admitted.
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CHAPTER FOUR.

VENUE OF SUITS.
Article Artcl

In what counties suits shall or may be When water course or highway is county
brought................................... 1198 boundary.................................. 1199

Venue, general
ARTICLE 1198. No person who is an inhabitant of this state shall be rVu ee

ised out of the county in which he has his domicile, except in the follow- (Act Dec. 10.

ing cases, to wit: P.D. 1423.

1. Where the defendant is a married woman, in which case she may be Exceptions-

sued in the county in which her husband has his domicile. woman.
P.D. 1423.

2. Where the defendant is a transient person, in which case he may be Transient
persons.

sued in any county in which he may be found. r.. e 423.

3. Where the defendant, or all of several defendants, reside without Non-residents

the state, or where the residence of the defendants is unknown, in which and persons

case the suit may be brought in the county in which the plaintiff resides. dence isunknown.

4. Where there are two or more defendants residing in different coun- Several defendants're-

ties, in which case the suit may be brought in any county where any one siding in dif-
of the defendants resides. ferent coun-

P.D. 1423.

5. Where a persn - I in writing to perform an obligation Contractin

in ..-.-. ... v .,.c.. wnlch case suit may be brought either in such performed in

col wnere the defendant has his domicile. a particular
P.D. 1423.

6. Where the suit is against an executor, administrator or guardian, as Executors, ad-

such, to establish a money demand against the estate which he represents, ministrators

in which case the suit must be brought in the county in which such estate P.D. 1423.
is administered.

7. In all cases of fraud, and in cases of defalcation of public officers, Cases of fraud

i. which cases suit may be instituted in the county in which the fraud tnddefalca-

was committed, or where the defalcation occurred, or where the defend- PD. 1423.
ant has his domicile.

8. Where the foundation of the suit is some crime, or offense, or casesof crime,offense or

trespass, for which a civil action in damages may lie, in which case the trespass.
suit may be brought in the county where such crime, or offense, or PD1423

trespass was committed, or in the county where the defendant has his
domicile.

9. Where the suit is for the recovery of any personal property, in which soit fproperty

case the suit may be brought in any county in which the property may P.D. 1423.
be, or in which the defendant resides.

10. Where the defendant has inherited an estate, concerning which the Concerning

suit is commenced, in which case suit may be brought in the county where p.D. 1423.

such estate principally lies.
11. Where the suit is for the foreclosure of a mortgage or other lien, Foreclosure of

in which case suit may be brought in the county in which the property other liens.

subject to such lien or a portion thereof may be situated.D. 1423.

12. Suits for the partition of lands or other property may be brought Suits for par-

in the county where such lands or other property or a part thereof may
be, or in the county in which one or more of the defendants reside.

13. Suits for the recovery of lands or damages thereto, suits to remove Suitsconcern-

incumbrances upon the title to land, suits to quiet the title to land, and inglands.423

suits to prevent or stay waste on lands, must be brought in the county in
which the land or a part thereof may lie.

14. Suits for divorce from the bonds of matrimony shall be brought in Suits for

the county in which the plaintiff, whether husband or wife, shall have (Act May 27.

resided for six months next preceding the bringing of the suit. 1873, p. 117.)
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Ijunctions, 15. When the suit is brought to enjoin the execution of a judgment oretc.
(Act May 13, to stay proceedings in any suit, in which case the suit shall be brought in
1846.) znP.D. 3932. the county in which such judgment was rendered or in which such suit is

pending.
To revise pro- 16. Suits to revise the proceedings of the county court in matters of
ceedings of
county court probate must be brought in the district court of the county in which such
in probate proceedings were had.
matters. w
(Act Aug. 9,

876, p. 128,
§§128, 130.)

SuitS against 17. Suits against any county shall be commenced in some court of corn-
counties.
(Act April 11, petent jurisdiction within such county.
1846.)

P.D. 1047.

Heads of de- 18. Suits for mandamus against the heads of any of the departments of
P.D. 1407. the state government shall be brought in the district court of the county

in which the seat of government may be.
Forfeiture of 19. Suits in behalf of the state for the forfeiture of the charters of pri-
charters grant.
ed by the vate corporations chartered by act of the legislature, shall be commenced
legislature. ill the district court of the county in which the seat of government may be.(Act Aug. 21,
1876, p. 312, §2.)
Suits to set 20. Suits on behalf of the state to forfeit land fraudulently or colorably
aside fraudu- alienated by railway companies in fraud of the rights of the state, underlent aliena-
tions of lands the laws granting lands to railway companies, shall be brought in the
granted to
railway com- county in which the seat of government may be.
panics,
(Const., art. 14,
85.)

Private corpo; 21. Suits against any private corporation, association or joint stock
rations, associ-
ations, etc. company may be commenced in any county in which the cause of action
(Act March21, or a part thereof arose, or in which such corporation, association or com-
1874, 3.1.)

P.D. 60nf. pany has an agency or representative, or in which its principal office is
(Act to adopt situated. And suits against a railroad corporation, or against any assignee,
and establish trustee or receiver, operating its railway, may also be brought in any

Feb. 2i, 1879.) county through or into which the railroad of such corporation extends or
is operated.

Fire, marine, 22. Suits against fire, marine or inland insurance companies may also be
life and acci-
dent insura nce commenced in any county in which any part of the insured property was
companies. situated; and suits against life and accident insurance companies or asso-
(Act April 17,
1874, p. 107.) ciations may also be commenced in the county in which the persons insured,

PD 60f. or any of them, resided at the time of such death or injury.
Venue pre- 23. Whenever in any law authorizing or regulating any particular char-
scribed by
particular law. acter of action the venue is expressly prescribed, the suit shall be com-

menced in the county to which jurisdiction may be so expressly given.
When water ART. 1199. In all cases where any part of a river, water course, high-
wose or high- way, road or street shall be the boundary line between two counties, the

boundary. several courts of each of said counties shall have concurrent jurisdiction
(Act May 11,
846.)M

a 1 in all cases over such parts of said river, water course, highway, road or
P.D. 421 street as shall be the boundary of such county, in the same manner as if

such parts of said river, water course, highway, road or street were within
the body of such county.
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CHAPTER FIVE.

PARTIES TO SUITS.
Article Artiole

Suits by and against counties, cities, etc... 1200 Several obligors in any contract may be
Suits by executors, etc ...................... 1201 joined, etc., etc .......................... 1207
Suits for lands against estates of decedents 1202 Parties conditionally liable may be sued
Suits for injuries resulting in death........ 1203 alone, when............................... 1208
Suits for wife's separate property .......... 1204 Additional parties may be brought in,
Against husband and wife for necessaries, when ..................................... 1209

etc.... ........................ ...... 1205 Parties may appear by attorney ............ 1210
For wife's debts, etc ........................ 1206 Guardian ad litem for minors ............... 1211

Attorney for absent defendants ............ 1212 Suits by and

ARTICLE 1200. All suits brought by or against any of the counties or tisities tcun-
incorporated cities, towns or villages shall be by or against it in its cor- (Act Aug. 30,

1876.)
porate name. P.D. 1045.

ART. 1201. Suits for the recovery of personal property, debts or dam- Suits by ex-
ages, and suits for title or for the possession of lands, or for any right (ActMay 13,
attached to or growing out of the same, or for any injury or damage done 1846, p. 363,
thereto, may be instituted by executors, administrators or guardians P.D. 1447.
appointed in this state, in like manner as they could have been by their
testator or intestate, and judgment in such cases shall be as conclusive as
if rendered in favor of or against such testator or intestate; but such
judgment may be set aside by any person interested for fraud or collusion
on the part of such executor or administrator.

ART. 1202. In every suit against the estate of a decedent involving Suits for land
the title to real estate, the executor or administrator, if any, and the heirs deainst dece-
shall be made parties defendant. (A Aug.15,

1870, p. 141,
§229.)

P.D. 5697.
ART. 1203. In cases arising under the provisions of title lii. (relating Suits for inju-

to injuries resulting in death), the parties entitled thereto may bring their in deaethng
suit for such damages as provided in said title.

ART. 1204. The husband may sue either alone or jointly with his wife Suits for wife's
separate prop-

for the recovery of any separate property of the wife; and in case he fail erty.e p

or neglect so to do, she may, by the authority of the court, sue for such (Act Jan. 20,
property in her own name. P.D. 4636.

ART. 1205. The husband and wife shall be jointly sued for all debts Against bus-
contracted by the wife for necessaries furnished herself or children, and fornecessaries
for all expenses which may have been incurred by the wife for the benefit etc.

(Act March 13,
of her separate property. 1848, p. 77, §4.)

P.D. 4643.

ART. 1206. The husband and wife shall also be jointly sued for all For wife'sdebts, etc.
separate debts and demands against the wife, but in such case no personal (Act May 13,
judgment shall be rendered against the husband. 1848, . 363,

P.D. 9.

ART. 1207. The acceptor of any bill of exchange, or any other princi- Several obli-
in - n y gors to any

pal obligor in any contract, may be sued either alone or jointly with any contract may
other party who may be liable thereon; but no judgment shall be ren- be joined, but,

dered against such other party not primarily liable on such bill or other (Acts May 13,

contract, unless judgment shall have been previously, or shall be at the 846, p. 363, §4;
same time, rendered against such acceptor or other principal obligor, Jan. 25, 1840, p.
except where the plaintiff may discontinue his suit against such principal P.D.1426,1448-9,
obligor as hereinafter provided. (Act to25.dopt

and establish
R.C.S., passed
Feb. 21, 1879.)

ART. 1208. The assignor, indorser, guarantor and surety upon any Parties con-
contract, and the drawer of any bill which has been accepted, may be ditionallylia-

sued without the necessity of previously or at the same time suing the sued, when.

maker, acceptor or other principal obligor, when he resides beyond the
limits of the state, or in such part of the same that he can not be reached
by the ordinary process of law, or when his residence is unknown and

I
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can not be ascertained by the use of reasonable diligence, or when he is
dead, or actually or notoriously insolvent.

Additionalpar- ART. 1209. Before a case is called for trial additional parties may,
ties may be
brought in, when they are necessary or proper parties to the suit, be brought in
when, by proper process, either by the plaintiff or the defendant, upon such

terms as the court may prescribe; but such parties shall not be brought in
at such a time or in such a manner as unreasonably to delay the trial of
the case.

Parties may ART. 1210. Any party to a suit may appear and prosecute or defend
apaorney. his rights therein, either in person or by an attorney of the court.
Guardian ad ART. 1211. In all cases where a minor may be a defendant to a suit,
minr fors and it shall be shown to the court that such minor has no guardian within
Act May 13, the state, it shall be the duty of the court to appoint a guardian ad litem

143) p for such minor, for the purpose of defending such suit, and to allow
P.D. 1446. him a reasonable compensation for his services, to be taxed as part of the

costs of the suit.
Attorney for ART. 1212. In all suits where the defendant is cited by publication,
absent defen-
dants. and no appearance is entered within the term allowed for pleading, the
(Act Nov. 9, court shall appoint an attorney to defend in behalf of such defendant, and
1866, p. 125, §1.)

P.D. 26. shall allow such attorney a reasonable compensation for his services, to be
taxed as part of the costs of the suit.

CHAPTER SIX.
PROCESS AND RETURNS.

Article Artiole

Requisites of citation and when to issue.... 1213 Same ...................................... 1229
One citation to each county where there is Citation to defendants without the state,.. 130

a defendant ................. ............. 1214 By whom served ................. 1...... 1231
Citation shall contain, what ................ 1215 Service in such cases ....................... 1232
Defendant out of county to have copy of Return of service...................... 1233

petition ................... ............. 1216 Effect of such service ...................... 1234
Citation when sheriff is a party............. 1217 Citation by publication ..................... 1235
Duty of officer receiving citation........... 1218 For unknown heirs ......................... 1236
Service of citation within the county ....... 1219 Citation by publication to contain same
Service without the county ................ 1220 requisites as other writs ................. 1237
Citation in suits against counties........... 1221 Return of citation by publication .......... 1238
Against cities, towns, etc ................... 1222 Mistake in return may be corrected ........ 1239
Against incorporated companies and joint Acceptance of service of process........... 1240

stock associations ............. 1............ 1223 Entering appearance in open court ........ 124
Against partners ................ ........... 1224 Answer constitutes appearance ............ 1242
Return of citation ............ ............... 1225 Motion constitutes appearance, when...... 1243
Return of citation not served ............... 1226 Reversal of judgment an appearance...... 1244
Alias process................................ 1227 No judgment without service of process, etc 1245
Time of service of citation.................. 1228

Citation to ARTICLE 1213. When a petition shall be filed with the clerk and the
issue, when.
(Act Feb. 6, other regulations hereinafter prescribed shall be complied with, it shall
1854, - 3. §9) be his duty to issue forthwith a writ of citation for the defendant.

One citation to ART. 1214. If there be several defendants, residing in different counties,
each county one citation shall issue to each of such counties.
where there is
a defendant.
Citation shall ART. 1215. Such citation shall be directed to the sheriff or any con-
(naits Feb. 6 stable of the county where the defendant is alleged to reside, or be, and
1854, p. 53, §9; shall command him to summon the defendant to appear and answer the
May 13, 1846,
P. 363, §10; Nov. plaintiff's petition, at the next regular term of the court, stating the time
12, 1866, p. 199, and place of holding of the same. It shall state the date of the filing of

P.D. 1430-1. the plaintiff's petition, the file number of the suit, the names of all the
(Act to adopt
and establish parties and the nature of the plaintiff's demand, and shall contain the
R.c.., passed requisites prescribed in article 1443.

.Feb. 21, 1879.)
Defendant out ART. 1216. Where the defendant is to be served without the county

hf county tof which the suit is pending, a certified copy of the plaintiff's petition
petition. shall accompany the citation, and should there be more than one defend-

ant to be served without the county, a certified copy of the petition shall
be made out for each of them.
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ART. 1217. Where it appears from the petition that the sheriff is a Citation where
party to the suit, or is interested therein, the citation shall be addressed sheri is a
to any constable of his county. .Act May 1,

P.. 1437.
ART. 1218. It shall be the duty of the sheriff or constable to whom Duty of officer

any citation shall be delivered to indorse thereon the day and hour on Treeiing
which he received it, and to execute and return the same without delay. (Act May 13,

1846, .363, §14.
P.D. 1433.

ART. 1219. Unless the process should otherwise direct, the citation Service of citae
tion within theshall be served, if within the county in which the suit is pending, by the county.

officer executing it delivering to the defendant, or if there be more than
one, then to each defendant in person, a true copy of the citation.

ART. 1220. If served without the county in which the suit is pending, Service with-
outthecountythe officer shall also deliver to the defendant and each of them, in person, (Act May 13,

the certified copy of the petition accompanying the citation. 1846, 363, '4.)

ART. 1221. In suits against any county the citation shall be served citation insuits against
on the county judge of such county. counties.

(Act May 11,
1846, p. 320, 5.)

P.D. 1048.

ART. 1222. In suits against any incorporated city, town or village, Aainst cities,
the citation may be served on the mayor, clerk, secretary or treasurer (ActFeb 6
thereof. '.B: 53,§9.

ART. 1223. In suits against any incorporated company or joint stock Against incor-porated corn-
association, the citation may be served on the president, secretary or paniesand
treasurer of such company or association, or upon the local agent repre- sociations. a
senting such company or association in the county in which suit is brought, (Acts March21,
or by leaving a copy of the same at the principal office of the company April 17, 1874,
during office hours. . 10, §2; Feb. 6,

(Act Feb. 7
1854, p. 55, §4.)
P.D. 1430, 4888.

ART. 1224. In suits against partners the citation may be served upon Against part-
one of the firm, and such service shall be sufficient to authorize a judg- (cFeb 5,
ment against the firm and against the partner actually served. 1858, p. 110, §2.)

P.D. 1514.
ART. 1225. The return of the officer executing the citation shall be Return of cita-

indorsed on or attached to the same; it shall state when the citation was (n March
served and the manner of service, conforming to the command of the 1848 p. 106, §11.)
writ, and shall be signed by him officially.

ART. 1226. When the citation has not been served the return shall Return of cita-tion not served
show the diligence used by the officer to execute the same and the cause
of failure to execute it, and where the defendant is to be found in so far
as he has been able to ascertain.

ART. 1227. When any process has not been returned or has been Alias process.
returned without service, or has been improperly served, it shall be the (Act May 3,I.
duty of the clerk upon application of any party to the suit, his agent or PD

. 1435.
attorney, to issue other process to the same or any other county, as the
party applying may direct.

ART. 1228. The citation shall be served before the return day thereof, Time of service
and in order to compel the defendant to plead at the return term of the fct Marcnh16,
court, the citation must have been served at least five days before the 1848,. 106,§0.)
first day of such return term, exclusive of the days of service and return.

ART. 1229. If the citation be issued too late, or if it can not be served Same.
at least five days before the first day of such return term, exclusive of the
days of service and return, the officer to whom it is delivered shall never-
theless proceed to serve the same at any time before the return day thereof;
and such service shall compel the defendant to plead at the next succeed-
ing term of the court,
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Citations to de- ART. 1230. Where the defendant is absent from the state, or is a non-

out the state. resident of the state, the clerk shall, upon the application of any party to
(Act March 1 the suit, his agent or attorney, address a notice to the defendant requir-

p. ing him to appear and answer the plaintiff's petition at the time and place

of the holding of the court, naming such time and place. Its style shall
be "The State of Texas," and it shall give the date of the filing of the

petition, the file number of the suit, the names of all the parties and the

nature of the plaintiff's demand, and shall state that a copy of the plaintiff's
petition accompanies the notice. It shall be dated and signed, and attested

by the clerk, with the seal of the court impressed thereon; and the date of

its issuance shall be noted thereon; a certified copy of the plaintiff's peti-

tion shall accompany the notice.
By whom ART. 1231. Such notice may be served by any disinterested person
served. competent to make oath of the fact.

Service in such ART. 1232. Service in such cases shall be made by the person executing
cases. Ib. the same, delivering to the defendant in person a true copy of such notice,

together with the certified copy of the plaintiff's petition accompanying
the same.

Return of such ART. 1233. The return of service in such cases shall be indorsed or

attached to the original notice; it shall state when the same was served

and the manner of service, and shall be signed and sworn to by the party

making such service before some officer authorized by the laws of this

state to take affidavits; and such affidavit shall be certified under the hand
and official seal of such officer.

Effect of such ART. 1234. Where a defendant has been served with such notice he
service. shall be required to appear and answer in the same manner and under the

same penalties as if he had been personally served with a citation within
this state.

Citation by ART. 1235. Where any party to the suit, his agent or attorney, shall

(Acts March16, make oath at the time of instituting the suit, or at any time during its

8al, rcP 106,i531 progress, that the party defendant is a non-resident of the state, or that he

PActs17,1) h is absent from the state, or that he is a transient person, or that his resi-

96, . 103.) dence is unknown to the affiant, the clerk shall issue a citation for the

P.D. 25. defendant, addressed to the sheriff or any constable of the county in which

the suit is pending. Such citation shall contain a brief statement of the

cause of action, and shall command the officer to summon the defendant
by making publication of the citation in some newspaper published in his

county, if there be any newspaper published therein, but if not, then in

any newspaper published in the judicial district where the suit is pending;
but if there be no newspaper published in such judicial district, then it

shall be published in the nearest district to the district where the suit is

pending. Such citation shall be published once in each week for four

consecutive weeks previous to the return day thereof.
Forunknown ART. 1236. Where any property of any kind in this state may have
heirs.
(Acts Nov. 9 been granted or may have accrued to the heirs, as such, of any deceased
1866, p 125, §l; person, any party having a claim against them relative to such property,

p. i16 §26.) if their names be unknown to him, may bring his action against them,
P.D. 5460,26. their heirs or legal representatives, describing them as the heirs of such

ancestor, naming him; and if the plaintiff, his agent or attorney, shall at the

time of instituting the suit or any time during its progress, make oath

that the names of such heirs are unknown to the affiant, the clerk shall issue

a citation for such heirs, addressed to the sheriff or any constable of the

county in which the suit is pending. Such citation shall contain a brief

statement of the cause of action, and shall command the sheriff or con-

stable to summon the defendant by making publication of the citation in

some newspaper of his county, if there be a newspaper published therein,
but if not, then in the nearest county where a newspaper is published,

once in each week for eight successive weeks previous to the return day
of such citation.
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ART. 1237. The citations provided for in the two preceding articles Citation by
publication to

shall contain the requisites prescribed in article 1443. contain same
requisites as
other writs.
(Act to adopt
and establish
R.C.S., passed
Feb. 21, 1879.)

ART. 1238. The return of the officer executing such citation shall be Return of cita-

indorsed or attached to the same, and shall show when the citation was tion publi-

executed and the manner thereof, specifying the dates of such publica-
tion, shall be accompanied by a printed copy of such publication, and
shall by signed by him officially.

ART. 1239. Any mistake or informality in a return may be corrected Mistake in re-turn may be
by the officer at any time under the direction of the court. corrected.

(Act May 13,
1846, p. 363, §18.)

P.D. 53.

ART. 1240. The defendant may accept service of any process, or Acceptance of

waive the issuance or service thereof, by a written memorandum signed processf
by him or by his duly authorized agent or attorney, and filed among the (Act May 13,

papers of the cause; and such waiver or acceptance shall have the same §§12
,13.)

force and effect as if the citation had been issued and served as provided P .D. 1508, 1432.

by law.
ART. 1241. The defendant may in person, or by attorney, or by his Entering ap-

duly authorized agent, enter an appearance in open court, and such pearancenou
appearance shall be noted by the judge upon his docket and entered in lb.

the minutes, and shall have the same force and effect as if citation had
been duly issued and served as provided by law.

ART. 1242. The filing of an answer shall constitute an appearance of Answer consti-
tutes appear-

the defendant so as to dispense with the necessity for the issuance or ance. a b.
service of citation upon him.

ART. 1243. Where the citation or service thereof is quashed on motion Motion consti-tutes appear-
of the defendant the case may be continued for the term, but the defend- ance, when,

ant shall be deemed to have entered his appearance to the succeeding term
of the court.

ART. 1244. Where the judgment is reversed on appeal or writ of error Reversal of

taken by the defendant for the want of service, or because of defective appearance.
service, of process, no new citation shall be issued or served, but the
defendant shall be presumed to have entered his appearance to the term
of the court at which the mandate shall be filed.

ART. 1245. No judgment shall in any case be rendered against any No judgment

defendant unless upon service, or acceptance, or waiver of process, or of process, etc.
upon an appearance by the defendant, as prescribed in this chapter, except (Act May 11,1846, p. 65, §18.)
where otherwise expressly provided by law.

CHAPTER SEVEN.

ABATEMENT AND DISCONTINUANCE OF SUIT.
Article Arlti

Suit not to abate where plaintiff dies, if, etc. 1246 Death of party to suit for injuries resulting
Scire facias to executor, etc ............... 1247 in death ............................... 1255
Death of defendant ......................... 1248 When some of the defendants not served.. 1256
When executor, etc., dies .................. 1249 Discontinuance as to principal obligor..... 1257
Surviving parties ............................ 1250 Discontinuance in vacation ................. 1258
Death between verdict and judgment...... 1251 Discontinuance as to defendant not served 1259
Marriage of plaintiff feme sole.............. 1252 Discontinuance when defendant has filed
Marriage of defendant feme sole............ 1253 counter claim ............. ................. 1260
Suit to the use of another ................ .. 1254 Requisites of scire facias and returns...... 1261

Suit not to
ARTICLE 1246. Where in any suit the plaintiff shall die before verdict, abate where

if the cause of action be one which survives, the suit shall not abate by plaitiff dies,

reason of such death, but the executor or administrator, and if there be (Act May 13,

no administration, and no necessity therefor, then the heir of such 1 .D. 6.
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deceased plaintiff may appear, and upon a suggestion of such death being
entered of record, in open court, may be made plaintiff in such suit, and
the suit shall proceed in his name.

siecutfaiato ART. 1247. If upon such death no such appearance and suggestion be
lb. made at the first term of the court thereafter it shall be the duty of the

clerk, upon the application of the defendant, his agent or attorney, to
issue a scire facias for the executor, administrator or heir of such decedent
requiring him to appear and prosecute such suit; and if, after service of
such scire facias as required in the case of citations, such executor,
administrator or heir shall not enter his appearance on or before the
appearance day of the succeeding term of the court, the defendant may,
on motion, have the suit discontinued.

Deathof ART. 1248. Where in any suit the defendant shall die before verdict,
defe§3t9. if the cause of action be one which survives, the suit shall not abate by

P.D, 7. reason of such death, but, upon a suggestion of such death being entered
of record in open court, or upon a petition of the plaintiff, representing
that fact, being filed with the clerk, it shall be his duty to issue a scire
facias for the executor or administrator, and in a proper case for the heir
of such deceased defendant, requiring him to appear and defend the suit,
and upon the return of such service the suit shall proceed against such
executor, administrator or heir, and such judgment may be rendered
therein as may be authorized by law.

Where execu- ART. 1249. Where an executor or administrator shall be a party to
tor, etc., dies.

rP.D. 6,7. any suit, whether as plaintiff or defendant, and shall die or cease to be
such executor or administrator before verdict, the suit shall not thereby
abate, but may be continued by or against the person succeeding him in.
the administration, or by or against the heir, where there is no adminis-
tration and no necessity therefor, upon like proceedings being had as
provided in the two preceding articles, or the suit may be discontinued,
as provided in article 1247.

Surviving par. ART. 1250. Where there are two or more plaintiffs or defendants, and
Pe .D.4. 36 one or more of them die, if the cause of action survive to the surviving

plaintiffs and against the surviving defendants, the suit shall not abate
by reason of such death, but upon suggestion of such death being entered
upon the record the suit shall, at the instance of either party, proceed in
the name of the surviving plaintiffs or against the surviving defendants,
as the case may be.

Death between ART. 1251. Where in any suit either party shall die between verdict
verdict and
judgment. and judgment, the judgment shall be entered as if both parties were

b. §37. living.
P.D. 5. ling.

(Act to adopt
and establish
R.C.S., passed
Feb. 21. 1879.)
Marriage of ART. 1252. A suit instituted by a feme sole shall not abate by her
pleantiff fem4 marriage, but upon a suggestion of such marriage being entered on

P.D. 8. the record, the husband may make himself a party to such suit and
prosecute the same as if he and his wife had been originally plaintiffs in
such suit,

Marriage of ART. 1253. A suit instituted against a feme sole shall not abate by
odefendantfee her marriage, but upon a suggestion of such marriage being entered onsole. lb. §41.

P.D. 9. the record, in open court, or upon a petition representing that fact being
filed with the clerk, it shall be his duty to issue a scire facias to the
husband of such defendant, and upon the return thereof executed, the
husband shall be made a party to such suit, and it shall proceed as if
such husband and wife had originally been defendants in such suit.

Suit to the use ART. 1254. When a plaintiff, suing for the use of another person,
-f another.

lb. 42. shall die before verdict, the person for whose use such suit was brought,
P.D. 10. upon such death being suggested on the record in open court, may pros-

ecute the suit in his own name, and shall be responsible for costs in the
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same manner as he would have been had the suit been commenced by
him.

ART. 1255. In cases arising under the provisions of title lii, the suit Death ofparty

shall not abate by the death of either party pending the suit; but in such injurits result

case, if the plaintiff dies, where there is only one plaintiff, some one or ng ini death.

more of the parties entitled to the money recovered may be substituted 860 p. 32 §4.)

and the suit prosecuted to judgment in the name of such party or parties, P.D 1.

for the benefit of the persons entitled; if the defendant dies, his execu-

tor, administrator or heir may be made a party, and the suit prosecuted
to judgment as provided for in previons articles of this chapter.

ART. 1256. Where there are several defendants in a suit, and some of Where some ofdefendants not

them are served with process in due time and others not so served, the served.

plaintiff may either discontinue as to those not so served and proceed (Act May 13,

against those that are, or he may continue the suit until the next term of PD. 1448.

the court and take new process against those not served; and no defend-
ant against whom any suit may be so discontinued shall be thereby exon-

erated from any liability under which he was, but may at any time be

proceeded against as if no such suit had been brought and no such dis-

continuance entered.
ART. 1257. Where a suit is discontinued as to a principal obligor no Discontinu-

judgment can be rendered therein against an indorser, guarantor, surety cipal obligor.

or drawer of an accepted bill who is jointly sued, unless it is alleged and pD. 1 1426,
proven that such principal obligor resides beyond the limits of the state, 225.

or in such part of the same that he can not be reached by the ordinary
process of law, or that his residence is unknown and can not be ascer-

tained by the use of reasonable diligence, or that he is dead or actually

or notoriously insolvent.
ART. 1258. The plaintiff may enter a discontinuance on the docket in Discontinu-

vacation, in any suit wherein the defendant has not answered, on the pay- tion. Ib. §28.

ment of all costs that have accrued thereon. P.D. 1440.

ART. 1259. The court may permit the plaintiff to discontinue his suit Discontinu-

as to one or more of several defendants who may have been served with fendants

process, or who may have answered when such discontinuance would not served, etc.

operate to the prejudice of the other defendants; but no such discontinu-

ance shall in any case be allowed as to a principal obligor, except in the

cases provided for in article 1257.
ART. 1260. Where the defendant has filed a counter claim seeking Disconinu-

affirmative relief, the plaintiff shall not be permitted, by a discontinuance fendant has

of his suit, to prejudice the right of the defendant to be heard on such fie counter
counter claim.

ART. 1261. The scire facias and returns thereon provided for in this Requisites of

chapter shall conform to the requisites of citations and the returns returas.

thereon, under the provisions of chapter six of this title.

CHAPTER EIGHT.

PLEADINGS OF THE DEFENDANT.
Article Artele

Answer may include several matters....... 1262 General denial need not be repeated ....... 1267
Answer to be filed, when .................... 1263 Pleas to be filed in due order, etc........... 1268
Answer in cases of citation by publication. 1264 Certain pleas to be determined during the
Certain pleas to be verified by affidavit..... 1265 term at which filed........................ 1269
:Plea of payment, counter claim, etc ........ 1266

ARTICLE 1262. The defendant in his answer may plead as many Answermay

several matters, whether of law or fact, as he shall think necessary for his inclde several

defense, and which may be pertinent to the cause; provided, that he shall (Act May 13,
file them all at the same time, and in due order of leadig1846 . 363, 1419.

file them all at the same time, and in due order of pleading. P.D. 4141.
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Answer to be ART. 1263. In all cases in which the citation has been personally served
filed, when.
(Acts May 13, at least five days before the first day of the term tc which it is returnable,
1846, p. 36ne exclusive of the day of service and return, the answer of the defendant
16, 1876, p. 22, shall be filed in the district court on or before the fifth day of the return
P.D. 1506, 1508. term, and in the county court on or before the third day of the return

term.
Answer in ART. 1264. In all cases in which service of the citation has been made
cases of ciub- by publication the answer shall be filed on or before appearance day of
lication. the terr next succeeding that to which such citation is returnable.
(Act May 13,
1846, p. 363, §12.)
Certain pleas ART. 1265. An answer setting up any of the following matters, unless

be veffidead the truth of the pleadings appear of record, shall be verified by affidavit:
(Act May 13, 1. That the suit is not commenced in the proper county.

p. 363) 2. That the plaintiff has not legal capacity to sue,
P.D . 3. 3That the plaintiff is not entitled to recover in the capacity in which
lb. §52.

P.D. 228. he sues.
plb. §1444 4. That there is another suit pending in this state between the same
lb. §30. parties for the same cause of action.
Ib. §86. 5. That there is a defect of parties, plaintiff or defendant.

P(cD J 1443. 6. A denial of partnership as alleged in the petition, whether the same(Act Jan. 25
1840, p. 144, §5.) be on the part of the plaintiff or defendant.
(Act Apl 2 7. That the plaintiff or the defendant, alleged in the petition to be duly

1874, p. 52, §i.) incorporated, is duly incorporated as alleged.
P.D. 829c. 8. A denial of the execution by himself or by his authority of any

instrument in writing, upon which any pleading is founded, in whole or in
part, and charged to have been executed by him or by his authority, and
not alleged to be lost or destroyed. Where such instrument in writing is
charged to have been executed by a person then deceased, the affidavit will
be sufficient if it state that the affiant has reason to believe and does believe
that such instrument was not executed by the decedent or by his authority.

9. A plea denying the genuineness of the indorsement or assignment of
a written instrument, as required by article 271.

10. That a written instrument upon which a pleading is founded, is
without consideration, or that the consideration of the same has failed in
whole or in part.

11. That an account which is the foundation of the plaintiff's action,
(Act to adopt and supported by an affidavit, is not just, and in such case the answer
and establish
R.C.S., passed shall set forth the items and particulars which are unjust.
Feb. 2,1879.) 12. That the contract sued upon is usurious.

ment, counter- ART. 1266. In every action in which a defendant shall desire to prove

(Act Feb , t any payment, counter claim or set-off, he shall file with his plea, an account
1840, p. 62, §2.) stating distinctly the nature of such payment, counter claim or set-off, and

P.D. 3444. the several items thereof; and on failure to do so he shall not be entitled
to prove the same unless it be so plainly and particularly described in the

Generaldenial plea as to give the plaintiff full notice of the character thereof.
need not be ART. 1267. Where the defendant has pleaded the general denial, and
repeated. the plaintiff shall afterward amend his pleading, it shall not be necessary

for the defendant to plead such denial a second time, but such original
denial shall be presumed to extend to all matters subsequently set up by

Pleas to be the plaintiff.
filedin due ART. 1268. Pleas shall be filed in the due order of pleading, and shall
order, etc.
(Act May i3, be heard and determined in such order under the direction of the court.
1846, p. 363, §32.)

P.D. 2.
Certain pleas
tobedeter- ART. 1269. Pleas to the jurisdiction, pleas in abatement, and other
mined during
thie tdratng dilatory pleas and demurrer, not involving the merits of the case, shall be
which filed. determined during the term at which they are filed, if the business of the

b. 3. ourtwillpermit.P.D. 3. court will permit.
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CHAPTER NINE.

CHANGE OF VENUE.
Article lqeIta

By consent of parties ....................... 1270 To what county ............................. 1273
Granted on application, when.............. 1271 In case of new counties ..................... 1274
Shall be granted, unless .................... 1272 Duty of clerk on change of venue .......... 1275

ARTICLE 1270. The court may, upon the written consent of the parties By consent of

thereto, or their attorney, filed with the papers of the cause by an order ActJune 21,
entered on the minutes, transfer the same for trial to the court of any 1876,p. 25, §1.)
other county having jurisdiction of the subject matter of such suit.

ART. 1271. A change of venue may be granted in any civil cause upon Granted on
a]pplication,

application of either party, supported by his own affidavit and the affida- when.
vit of at least three credible persons, residents of the county in which the (Act April 7,1874 p 67, §1.)
suit is pending, for any of the following causes: P.D. 5885a.

1. That there exists in the county where the suit is pending so great a
prejudice against him that he can not obtain a fair and impartial trial.

2. That there is a combination against him instigated by influential
persons by reason of which he can not expect a fair and impartial trial.

3. For other good and sufficient cause, to be determined by the court.
ART. 1272. Where application for a change of venue is made in con- Shall be grant-

formity to the requirements of the preceding article, the same shall be ed unl.ess, etc.

granted unless it appear to the satisfaction of the, judge, upon proof made P.D. 5885d.
before him, that the persons making the affidavit are not credible persons.

ART. 1273. Upon the grant of a change of venue, as provided in the To what
two preceding articles, the cause shall be removed to some adjoining county.
county, the court-house of which is nearest to the court-house of the county P.D. 85b.
in which the suit is pending, unless it be made to appear in the applica-
tion that such nearest county is subject to some objection sufficient to
authorize a change of venue therefrom in the first instance; but the parties
may by consent agree that it shall be changed to some other county, and
the order of court shall conform to such agreement.

ART. 1274. Where a suit may be pending in the district or county In case of new

court of any county, out of the territory of which a new county has been (cutjue29
or may hereafter be made, in whole or in part, if the defendants, or any 1876, p. 74, §1.)
one of them, shall file a motion in the court where such suit is pending,
to transfer the same to such new county, naming it, together with an affi-
davit stating that neither he nor any one of the defendants now resides
in the territorial limits of the county where such suit is pending, and that
neither he nor any one of the defendants resided in said territorial limits
at the time of the institution of such suit-and shall further swear that
at the date of the filing of such suit said defendant was a resident citizen
within the territorial limits of the new county-the court shall grant a
change of venue to such new county, unless the suit could be properly
brought in the county in which the same is pending under some provision
of article 1198.

ART. 1275. When an order for a change of venue has been granted Duty of clerk
by the court the clerk shall immediately make out a correct transcript of venue.
all the orders made in said cause, certifying thereto officially under the
seal of the court, and transmit the same with the original papers in the
cause to the clerk of the court to which the venue has been changed.
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CHAPTER TEN.

CONTINUANCE.
Artiole AIdert

Continuance not to be granted, except, etc 1276 Business not disposed of continued by
First application, requisites of ............. 1277 operation of law ........................ 1279
Second and subsequent applications ....... 1278

Continuance ARTICLE 1276. No application for a continuance shall be heard before
ed, except etc. the defendant files his defense, nor shall any continuance be granted
s4ac p.363,156) except for sufficient cause, supported by affidavit, or by consent of the

P.D. 1509. parties, or by operation of law.
First applica- ART. 1277. On the first application for a continuance, if the ground
tion, requisites of such application be the want of testimony, the party applying therefor
of. lb.

shall make affidavit that such testimony is material, and that he has used
due diligence to procure the same, stating such diligence.

Second and ART. 1278. On the second or any subsequent application for a con-
pplicutions. tinuance, if the ground of such application be the want of testimony,

Ib
. the party applying therefor shall make affidavit that such testimony is

material, showing the materiality thereof, and that he has used due dili-
gence to procure such testimony, stating such diligence, and the cause of
failure if known; that such testimony can not be obtained from any other
source; and if it be for the absence of a witness, he shall state the name
and residence of the witness and what he expects to prove by him; and
he shall also state that the continuance is not sought for delay only, but
that justice may be done.

Business ot ART. 1279. If from any cause the court shall not be held at the time
continued by prescribed by law, or if the business before the court be not determined
operatn o before the adjournment thereof, such business, of whatsoever nature,
(Act May 13, remaining undetermined, shall stand continued until the next succeeding
846 p. 363, §95.)

P.D. 1462. term of the court.

CHAPTER ELEVEN.

TRIAL OF CAUSES.
Article Article

Appearance day . ...................... 1280 Order of proceedings on trial by jury...... 1297
Call of appearance docket................. 1281 Additional testimony allowed, when ....... 1298
Judgment by default ....................... 1282 Order of argument ......................... 1299
Where some defendants answer and others Charge and instructions ................... 1300

do not ................................. 1283 Non-suit may be taken,- when............... 1301
Damages on liquidated demands, how as- Foreman of the jury....................... 1302

sessed...................................... 1284 Jury may take papers with them, except,
On unliquidated dem ands .................. 1285 etc ........................................ 1303
Jury to assess damages, when .............. 1286 Jury to be kept together .................. 1304
Suits called in-their order, etc .............. 1287 Duty of officer in charge of jury............ 1305
To be tried when called ..................... 1288 Caution to the jury ......................... 1306
Da set for jury docket..................... 1289 Jury may communicate with the court ..... 1307
Call of non-jury docket.......... ...... 1290 May ask further instructions .............. 1308
Issues of law and dilatory pleas, tried May have witnesses recalled ............... 1309

when ................ ............. 1291 May have depositions, etc., re-read......... 1310
Trial by the court.......................... 1292 Disagreement of jury...................... 1311
Agreed case ................................. 1293 Maybe discharged by the court............ 1312
Cases brought up from inferior courts tried Final adjournment of court discharges.... 1318

de novo................................... 1294 Case to be tried again....................... 1314
Court may employ a stenographer ......... 1295 Court may proceed with other business.... 1315
Compensation of stenographer ............. 1296

Appearance ARTICLE 1280. The fifth day of each term of the district court and
day. the third day of each term of the county court are termed appearance days.
Call of the ART. 1281. It shall be the duty of the court on appearance day of

docket. each term, or as soon thereafter as may be practicable, to call in their
order all the cases on the docket which are returnable to such term.

Judgment by ART. 1282. Upon the call of .the appearance docket, or at any time
(Act fy 13, after appearance day, the plaintiff may take judgment by default against

if ,i3512.) any defendant who has been duly served with process and who has not
previously filed an answer.
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ART. 1283. Where there are several defendants, some of whom have Where some

answered and others have made default, an interlocutory judgment by sdefernd and

default may be entered against those who have not answered, and the others do not.

cause may proceed against the others; but only one final judgment shall p.D. 450.
be given in the suit.

ART. 1284. Where a judgment by default is rendered against the Damageson

defendant, or all of several defendants, if the cause of action is liquidated lmads, how
and proved by an instrument in writing, the damages Thall be assessed assessed.

by the court or under its direction, and judgment final shall be rendered
therefor unless the defendant shall demand and be entitled to a trial by
jury.

ART. 1285. If in such case the cause of action is unliquidated or be Onunliquid-

not proved by an instrument in writing, the court shall hear evidence as td demtc and
to the damages and shall render judgment therefor, unless the defendant
shall demand and be entitled to a trial by jury.

ART. 1286. If the defendant shall demand and be entitled to a trial Jurytoassess
damages, when

by jury, the judgment by default shall be noted and a writ of inquiry lb.
awarded, and the cause shall be entered on the jury docket.

ART. 1287. All suits in which final judgments shall not have been ren- Suits called in

dered by default, as hereinbefore provided, shall be called for trial in the (Act May 13,et
order in which they stand on the docket to which they belong, unless 846p361,§93.)
otherwise ordered by the court.

ART. 1288. Every suit shall be tried when it is called, unless it be To be triedwhen called,
continued or be postponed to a future day of the term, or be placed at unless, etc.

the end of the docket to be called again for trial in its regular order. Ib.
ART. 1289. The court shall, in all counties where the term lasts two Day set for the

jury docket.
weeks or under, at the first term after the passage of this act, by an order (Acts 187, ch.
entered on the minutes, designate a day of the term for taking up for 97, p 104.)
trial the causes on the jury civil docket; and, in all counties where the
term continues three weeks or longer, the court shall, at its first term after
the passage of this act, by a like order entered on the minutes, designate
a day of the term, not earlier than the first day of the second week of
the term, for the taking up and trial of causes on the jury civil docket;
and the day so designated shall be the time for taking up for trial the
causes on the jury civil docket at all subsequent terms until changed by
a like order; but in case of change it shall not take effect until the suc-
ceeding term of said court. In all cases in which juries have been demanded
by either party, all questions of law, demurrers, exceptions to pleadings
shall by the court be heard and determined before the day designated for
the trial of said jury causes; and all jurors shall be summoned to appear
oh the day of the term so designated.

ART. 1290. The docket of cases in which jury trials have not been Call of non-

granted shall be taken up at such times and in such manner as not un- jurydocket.

necessarily to interfere with the dispatch of business on the jury docket.
ART. 1291. When a case is called for trial, the issues of law arising Issues of law

on the pleadings, and all pleas in abatement, and other dilatory pleas and dilater
remaining undisposed of, shall be determined, and it shall be no cause when.(Act May 13,
for the postponement of a trial of the issues of law that a party is not 1846, .p: 363,§)
prepared to try the issues of fact. PD. .

ART. 1292. The rules hereinafter prescribed for the trial of causes Trialby the

before the jury, shall govern in trials by the court so far as may be court.
applicable.

ART. 1293. The parties may in any case submit the matter in contro- Agreed case.

versy between them to the court upon an agreed statement of facts made Is8, p. e10, §12.)
out and signed by them or their counsel, and filed with the clerk, upon P.- 1516.
which judgment shall be rendered as in other cases; and in such case the
statement so agreed to and signed and certified by the court to be correct,
and the judgment rendered thereon, shall constitute the record of the
cause.

205
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Casesbrought ART. 1294. In all cases brought up from inferior courts, whether by
up from inferi-
or courts, tried appeal or certiorari, the case shall be tried de novo.
de novo.
(Act May 13,
1846, p. 363,

§§59, 60.
P.D. 1459. 1460.

Court may em- ART. 1295. For the purpose of preserving a statement of the evidence
ploy a stenog- given
rapher, etc. given on the trial of a cause, the court may, and upon application of

either party shall employ a stenographer or other competent person to
take down the testimony in a cause.

Compensation ART. 1296. Reasonable compensation, not to exceed twenty cents per
rapher.g hundred words, shall be allowed such stenographer, to be fixed by the

court and taxed in the bill of costs.
Orderof pro- ART. 1297. In suits tried by a jury the trial shall proceed in the follow-
ceedings on
trial by jury. ing order, unless the court should for good cause, to be stated in the record,

otherwise direct:
1. The plaintiff or his counsel shall read his petition to the jury.
2. The defendant or his counsel shall read his answer.
3. If there be any intervenor, he or his counsel shall read his pleadings.
4. The party, plaintiff or defendant, upon whom rests the burden of

proof on the whole case under the pleadings, shall then be permitted to
state to the jury briefly the nature of his claim or defense and facts relied
on in support thereof.

5. Such party shall then introduce his evidence.
6. The adverse party shall then be permitted to state briefly the nature

of his defense or claim and the facts relied on in support thereof.
7. He shall then introduce his evidence.
7. The intervenor, if any, shall in like manner be permitted to make his

statement, and shall then introduce his evidence.
9. The parties shall then be confined to rebutting testimony on each

side.
Additional ART. 1298. The court may at its discretion, at any time before the con-
testimony oh a rt e
allowed, when. elusion of the argument, where it appears to be necessary to the due

administration of justice, allow a party to supply an omission in the
testimony, on such terms and under such limitations as the court may
prescribe.

Order of argu- ART. 1299. After the evidence is concluded the parties may submit
ment. the case to the jury in argument; the party having under the pleadings

the burden of proof on the whole case shall be entitled to open and con-
clude the argument; where there are several other parties having separate
claims or defenses, and represented by different counsel, the court shall
prescribe the order of argument between them.

Charge and ART. 1300. After the conclusion of the argument the court shall read
instructions. to the jury the charges and instructions, if any, under the provisions of
(Act Feb. 6,
1853, 19, §99.) this title relating thereto.

P.D. 1464.

Non-suit may ART. 1301. At any time before the jury have retired the plaintiff may
be taken, when take a non-suit, but he shall not thereby prejudice the right of an adverse

lb.
P.D.1464. party to be heard on his claim for affirmative relief; when the case is

tried by the judge such non-suit may be taken at any time before the
decision is announced.

Foreman of ART. 1302. The court may appoint one of the jury to be the foreman
jury. thereof, and in case no foreman is appointed by the court, the jury may

elect a foreman from their number, who shall preside at their deliberations
and see that the same are conducted with regularity and in order.

Jurymaytake ART. 1303. The jury may take with them in their retirement the
papers with
them,except, charges and instructions in the cause, the pleadings and any written
etc. l b. evidence except the depositions of witnesses. But when part only of a

paper has been read in evidence, the jury shall not take the same with
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them unless the part so read to them is detached from that which was
excluded.

ART. 1304. The jury may either decide the case in court or retire for Jury tobe
deliberation. If they retire, they shall be kept together in some con- kept together.

venient place, under the charge of an officer, until they agree upon a
verdict or are discharged by the court; but the court may in its discretion
permit them to separate temporarily for the night and at their meals, and
for other proper causes.

ART. 1305. The officer having the jury under his charge shall not Dutyofofcer

suffer any communication to be made to them, or make any himself, jury.

except to ask them if they have agreed upon their verdict, unless by order of

the court; and he shall not, before their verdict is rendered, communicate
to any person the state of their deliberations or the verdict agreed upon.

ART. 1306. If the jury are permitted to separate, either during the trial Caution to tlh

or after the case is submitted to them, they shall be admonished by the jury

court that it is their duty not to converse with, or suffer themselves to be

addressed by any other person, on any subject connected with the trial.
ART. 1307. When the jury wish to communicate with the court, they Jury may com

shall make their wish known to the officer having them in charge, who thencr with

shall inform the court thereof, and they may be brought into open court,
and through their foreman shall state to the court, either verbally or in

writing, what they desire to communicate.
ART. 1308. The jury may, after having retired, ask further instruction May ask fur-

of the court touching any matter of law. For this purpose they shall tion. Ia.

appear before the judge in open court in a body and through their foreman PD. 1464.

state to the court, either verbally or in writing, the particular question of
law upon which they desire further instruction, and the court shall give
such instruction in writing; but no instruction shall be given except upon
the particular question on which it is asked.

ART. 1309. If the jury disagree as to the statement of any particular May have wit-

witness, they may, upon applying to the court, have such witness again recalled

brought upon the stand, and he shall be directed by the judge to detail
his testimony to the particular point of disagreement, and no other, and

as nearly as he can in the language used upon his examination.
ART. 1310. If the jury disagree as to any portion of a deposition or May have de-

othei paper not carried with them in their retirement, the court may in re-read.

like manner permit such portion of the deposition or paper to be again
read to the jury.

ART. 1311. The jury may, after the cause is submitted to them, be Disagreement

discharged by the court when they can not agree and both parties consent
to their discharge, or when they have been kept together for such time
as to render it altogether improbable that they can agree.

ART. 1312. They may also be discharged by the court when any Maybedis-

calamity or accident may, in the opinion of the court, require it; and they court.

shall be so discharged when by sickness or other cause their number is (const., art. 5,

reduced below the number constituting a jury in such court.
ART. 1313. The final adjournment of the court before the jury have Final adjourn

a.. .. . ment of court

agreed upon a verdict discharges them. discharges.

ART. 1314. Where a jury has been discharged as herein provided, aseto be

without having rendered a verdict, the cause may be again tried at the

same or another term.
ART. 1315. The court may, during the retirement of the jury, proceed Court 'mayp r

to any other business and adjourn from time to time, but shall be deemed business.

open for all purposes connected with the case before the jury.
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CHAPTER TWELVE.
CHARGES AND INSTRUCTIONS TO THE JURY.

Article Artiole
Court may charge the jury ................. 1316 Instructions refused constitute part of billRequisites of the charge ................ 1317 of exceptions...............1320
Charge need not be excepted to............ 1318 Jury may carry charge, etc., with them...: 1321

Court may Parties may ask instructions ............... 1319
harge the ARTICLE 1316. After the argument of a cause the judge may, in openjurY.

(Act Feb. 5, court, deliver a charge to the jury on the law of the case, subject to the
P.D. 1464. restrictions hereinafter provided.

Requisites of ART. 1317. The charge shall be in writing and signed by the judge,the charge.Ib. and he shall read it to the jury in the precise words in which it is written;
he shall not charge or comment on the weight of evidence; he shall so
frame the charge as to distinctly separate the questions of law from the
questions of fact; he shall decide on and instruct the jury as to the law
arising on the facts, and shall submit all controverted questions of fact
solely to the decision of the jury.

Charge need ART. 1318. Such charge shall be filed by the clerk and shall constitutenot be except-
ed to. a part of the record of the cause, and shall be regarded as excepted to,

and subject to revision for errors therein, without the necessity of taking
any bill of exception thereto.

Parties may ART. 1319. Either party may present to the judge, in writing, such
stions. - instructions as he desires to be given to the jury, and the judge may give

(Act May 13, such instructions, or a part thereof, or he may refuse to give them, as bhe1846, p. 863,
D10o. . may see proper, and he shall read to the jury such of them as he may give.

Instructions re- ART. i320. When the instructions asked, or some of them are refused,fused consti-tutepart of bill the judge shall note distinctly which of them he gives, and which heof exceptions. refuses, and shall subscribe his name thereto, and such instructions shall
be filed with the clerk, and shall constitute a part of the record of the
cause, subject to revision for error without the necessity of taking any
bill of exception thereto.

Jurymay ART. 1321. The charge and instructions given to the jury may be
etc.,withthem. carried with them by the jury in their retirement, and an additional charge
(Act eb. 5, ) or instructions may be given them upon any question of law arising in the

E.D. 146. case, in conformity with the preceding rules, upon the application of the
jury therefor in open court.

CHAPTER THIRTEEN.
THE VERDICT.

Articlo Article
Rendition of verdict ........................ 1322 General verdict .......................... . 1329Must be in writing and signed .............. 1323 Special verdict ........ ..... ... 1330Verdict to be received and noted on docket 1324 Requisites of special verdict ............ 1331Jury maybe polled ......................... 1325 Special verdict conclusive ............ 1332Defective or mistaken verdict ............. 1326 Verdict to cover all the issues submitted... 1333Not responsive to the issues ............... 1327 Verdict not void for want of form.......... 1334Verdicts either general or special.......... 1328

Rendition of ARTICLE 1322. When the jury have agreed upon their verdict they
verdict shall be conducted into court by the officer having them in charge, and

their names shall be called by the clerk, and they shall deliver their ver-
dict to the clerk.

Must be in ART. 1323. The verdict shall be in writing, and shall be signed by the
wigting and foreman; and where, pending a trial in the district court, any juror may
(Act Apu ) die or be disabled from sitting, and the verdict is rendered by the remain-

ing jurors, the verdict shall be signed by all of such remaining jurors.
Verdict re- ART. 1324. The clerk shall read the verdict aloud, and shall inquire ofceived and
noted on the jury if such is their verdict; if any juror disagrees to the verdict, the
docket. jury shall be sent out again, but if no disagreement is expressed, and
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neither party requires the jury to be polled, the court shall (except in the
eases hereinafter provided for) receive the verdict and enter a minute
thereof on the docket, and the jury shall be discharged.

ART. 1325. When the verdict is announced either party may require Jury maybe

the jury to be polled, which is done by the clerk or judge asking each polled
juror separately if such is his verdict; if any juror answers in the nega-
tive, the jury shall again be sent out for further deliberation; but if each
juror concurs in the verdict the same shall be received and noted in the
docket, except in the cases provided for in the two succeeding articles,
and the jury shall be discharged.

ART. 1326. If the verdict is informal or defective the court may Defective or

direct it to be reformed at the bar, and where there has been a manifest mistaken ver-

miscalculation of interest, the court may direct a computation thereof at
the bar, and the verdict may, if the jury assent thereto, be reformed in
accordance with such computation.

ART. 1327. If the verdict is not responsive to the issues submitted to Notrespon-

the jury, the court shall call their attention thereto, and send them back isve t the

for further deliberation.
ART. 1328. The verdict of a jury is either a general or a special verdict. Verdicts either

general or
special.

ART. 1329. A general verdict is one whereby the jury pronounce General

generally in favor of one or more parties to the suit upon all or any of verdict

the issues submitted to them.
ART. 1330. A special verdict is one wherein the jury find the facts Specialverdict.

only on issues made up and submitted to them under the direction of the i846, p. 638,
court. §P.D. 1469.

ART. 1331. The special verdict must find the facts as established by the Requisites of

evidence, and not the evidence by which they are established, and the specialverdit.
findings must be such as that nothing remains for the court but to draw
from such facts the conclusions of law.

ART. 1332. A special verdict found under the provisions of the two Special verdict
conclusive.

preceding articles shall, as between the parties, be conclusive as to the PD. 1469.
facts found.

ART. 1333. The jury shall render a general or special verdict as may Verdict to covy-

be directed by the court; and the verdict shall comprehend the whole allthe issues

issue or all the issues submitted to them; and upon a trial by the court, (Acs 1 879,1
the judge shall, at the request of either of the parties, also state in wri- and £b., extra
ting the conclusions of fact found by him, separately from the conclusions session, ch. 42.)

of law; which conclusions of fact and law shall be filed with the clerk
and shall constitute a part of the record; and in all cases where a special
verdict of the jury is rendered or the conclusions of fact found by the
judge are separately stated, the court shall, unless the same be set aside
and new trial granted, render judgment thereon, and it shall be sufficient
for the party excepting to the conclusions of law or judgment of the
court to cause it to be noted on the record in the judgment entry, that he
excepts thereto; and such party may thereupon take his appeal or writ of
error without a statement of facts or further exceptions in the transcript,
but the transcript shall in such case contain the special verdict or conclu-
sions of fact and law aforesaid and the judgment rendered thereon.

ART, 1334. No special form of verdict is required, and where there erdict not

has been a substantial compliance with. the requirements of the law in ofdfor want

rendering a verdict, the judgment shall not be arrested or reversed for (Act May13,
mere want of form therein. §104l.)

r,D. 1465.
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CHAPTER FOURTEEN.

JUDGMENTS.
Article Article

Judgments, how framed ................... 1335 Judgment on appeal, etc., from justice's
For or against one or more plaintiffs, etc.. 1336 court ....................................... 1342
But one final judgment . ................ 1337 Judgments against executors, etc.......... 1343
Judgment may pass title .................. 1338 Against executors acting independently of
Court shall enforce its own decrees, and probate court ............................. 1344

may in certain cases do so by contempt Judgment in suits by publication .......... 1345
process ... ....... .... ............... 1339 Against partners where all not served..... 1346

Judgments of foreclosure of liens.......... 1340 Confession of judgment .................... 1347
Judgment on appeals, etc., from county Confession by attorney ..................... 1348

court .................................... 1341 Releases errors, but may be impeached, etc. 1349
Other judgments when authorized by law.. 1350

Judgments,
how framed. ARTICLE 1335. The judgment of the court shall conform to the plead-
(A846 , 3 3, ings, the nature of the case proved and the verdict, if any, and shall be

,5'.Iay 11, so framed as to give the party all the relief to which he may be entitled
1846 p. 200. §7.)
P.D. 1476, 410. either in law or equity.
For or against ART. 1336. Judgment may, in a proper case, be given for or against
one or more
plaintiffs, etc. one or more of several plaintiffs, and against or for one or more of several

defendants or intervenors.
But one final ART. 1337. Only one final judgment shall be rendered in any cause,
judgment. except where it is otherwise specially provided by law.
Judgmentmay ART. 1338. 'Where the judgment is for the conveyance of real estate,
(Act May 13, or for the delivery of personal property, the decree may pass the title to

84, p. 363, such property without any act to be done on the part of the party against
P.D. 1481. whom the judgment is rendered.

Court shall en- ART. 1339. The court shall cause its judgments and decrees to be
drreets an carried into execution; and where the judgment is for personal property,
mayin certain and it is shown by the pleadings and evidence and the verdict, if any,
contempt pro- that such property has an especial value to the plaintiff, the court may
cess. l a award a special writ for the seizure and delivery of such property to the(Act May 11
846, .200, 17.) plaintiff, and the court may, in addition to the other relief granted in such

P 40. case, enforce its judgment by attachment, fine and imprisonment.
Judgments of ART. 1340. Judgments for the foreclosure of mortgages and other
liens. liens shall be that the plaintiff recover his debt, damages and costs, with
(Act pMa. 13, a foreclosure of the plaintiff's lien on the property subject thereto, and
$119. (except in judgments against executors, administrators and guardians)

P.D. 1480. that an order of sale shall issue to the sheriff or any constable of the
county where such property may be, directing him to seize and sell the
same as under execution, in satisfaction of the judgment; and if the
property can not be found, or if the proceeds of such sale be insufficient
to satisfy the judgment, then to make the money, or any balance thereof
remaining unpaid, out of any other property of the defendant, as in case
of ordinary executions.

Judgment on ART. 1341. Judgments on appeal or certiorari from any county court
appeal, etc.,
from county sitting in probate shall be certified to such county court for observance.
court.
(Act May 13
1846, p, 363, §60.)

P.D. 1460.
On appeal, etc. ART. 1342. Judgments on appeal or certiorari from any justice's court
cfromjustice shall be enforced by the county court.
Judgments ART. 1343. Where a recovery of money is had against an executor,
against ex-
ecutors, etc. administrator or guardian, as such, the judgment shall state that it is to
iAct Ma13 be paid in the due course of administration, and no execution shall issue
118') ' on such judgment, but the same shall be certified to the county court,

PD 1479. sitting in matters of probate, to be there enforced in accordance with
law.

Against execu, ART. 1344. The preceding article shall not apply to judgments against
tors acting in-
dependently of an executor who has been appointed and is acting under a will dispensing
probatecourt. with the action of the county court in reference to such estate; but such
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judgment shall be enforced against the property of the testator in the
hands of such executor, by execution, as in other cases.

ART. 1345. Where service of process has been made by publication, Judgment in
and no answer has been filed withifn the time prescribed by law, the court suits by publi-

cation.
shall appoint an attorney to defend the suit, and judgment shall be ren- (Acts May 13,

1846, p. 363,dered as in other cases; but in every such case a statement of the evidence, §1 8s; Nov. 6,
approved and signed by the judge, shall be filed with the papers of the 1866, p. 125, §1
cause as part of the record thereof. P. 488, 2.

ART. 1346. Where the suit is against several partners jointly indebted Against part-
upon contract, and the citation has been served upon some of such part- not sued.a

ners, but not upon all, judgment maybe rendered therein against such (Act Feb. 5,
partnership and against the partners actually served, but no personal P.D. 1514.
judgment or execution shall be awarded against those not served.

ART. 1347. Any person indebted, or against whom a cause of action Confession of
exists, may without process appear, in person or by attorney, and confess (Act May 13,
judgment therefor in open court; but in such case a petition shall be filed 1846 p. 363,

and the justness of the debt or cause of action be sworn to by the person P.D. 1477.
in whose favor the judgment is confessed.

ART. 1348. When the judgment is confessed by attorney, the power Confession-of,.
of attorney shall be filed, and a recital of the contents of the same be by attorney.

made in the judgment.
ART. 1349. Every judgment by confession duly made shall operate as Releases errors

a release of all errors in the record thereof, but such judgment may be butmay bec
impeached for fraud or other equitable cause. I b.P.D. 1478.

ART. 1350. The court may render such other judgments and in such Other judg-
«w ~~~~~ 1 ,~1 . il *~ o~ ~ments, when

form as may be authorized by law. authorized by
law.

CHAPTER FIFTEEN.
REMITTER AND AMENDMENT OF JUDGMENT.

Article Article

Remitter of excess in verdict ............... 1351 Mis-recitals, etc., corrected in vacation or
Remitter of excess in judgment in open term time................... ....... 1355

court ...................................... 135 Correction made in vacation to be certified
Remitter in vacation ................... .... 1353 to clerk ................................... 1356
Mistake in judgment corrected in open Correction or remitter operates to cure

court ...................................... 1354 errors ..................................... 1357

ARTICLE 1351. Any party in whose favor a verdict has been rendered Remitter of
excess in ver-

may in open court remit any part of such verdict, and such remitter diet.
shall be noted on the docket and entered in the minutes, and execution (Acts May 13
shall thereafter issue for the balance only of such judgment, after deduct- §133.)

ing the amount remitted. P. 5
ART. 1352. Any person in whose favor a judgment has been rendered Remitter of

may in open court remit any part of such judgment, and such remitter eudcess in
shall be noted on the docket and entered in the minutes, and execution open court.

Ib.
shall thereafter issue for the balance only of such judgment, after deduct-
ing the amount remitted.

ART. 1353. Any party may make such remitter in vacation by execu- Remitterin
ting and filing with the clerk a release in writing, signed by him or by his vacation.
attorney of record, and attested by the clerk with the seal of his office.
Such release shall constitute a part of the record of the cause, and any
execution thereafter issued shall be for the balance only of the judgment
after deducting the amount remitted.

ART. 1354. Where there shall be a mistake in the record of any judg- Mistakes in
ment or decree, the judge may, in open court, and after notice of the judgments pe
application therefor has been given to the parties interested in such court.
judgment or decree, amend the same according to the truth and justice 1846, p.20M, §13.)

of the case, and thereafter the execution shall conform to the judgment P.D. 49.

as amended.

21!
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Mis-recitals, ART. 1355. Where, in the record of any judgment, or decree of any
etc., corrected
in vacation or court, there shall be any mistake, miscalculation, or mis-recital of any sum

tertain cases. or sums of money, or of any name or names, and there shall be among
(Act May 13, the records of the cause any verdict or instrument of writing, whereby
§1834s. 63 such judgment or decree may be safely amended, it shall be the duty of the

(ctD. 51. court, in which such judgment or decree shall be rendered, and the judge
and establish thereof, in vacation, on application of either party, to amend such judg-
FebR. , pa79.) ment or decree thereby, according to the truth and justice of the case;

but the opposite party shall have reasonable notice of the application for
such amendment.

Correction ART. 1356. The judge making such correction in vacation shall em-

mion, to be body the same in a judgment, and shall certify thereto and deliver the
certified to same to the clerk, who shall enter the same in the minutes. Such judg-

clerk,c. ment shall constitute a part of the record of the cause, and any execution
thereafter issued shall conform to the judgment as corrected.

Correction or ART. 1357. A remitter or correction made as provided in any of the
rates to cure six preceding articles shall, from the making thereof, cure any error in
error. 133. the verdict or judgment by reason- of such excess.

P.D. 52.

CHAPTER SIXTEEN.

BILL OF EXCEPTIONS.
Article Article

Exception to rulings, taken when .......... 1358 Bill to be presented to the judge during the
Requisites of bill of exceptions............. 1359 term and in ten days...................... 1363
May refer to statement of facts............ 1360 Submitted to opposing counsel, etc........ 1364
Charges regarded as excepted to........... 1361 If found incorrect .................... .... 1365
No bill of exceptions where ruling appears In disagreement judge to make out bill.... 1366

of record................................ 1362 Controverted bill of exceptions and affi-
davits relating thereto .................... 1367

Exception to.
rulings taken, ARTICLE 1358. Whenever, in the progress of a cause, either party is
when.hAct May 13, dissatisfied with any ruling, opinion or other action of the court, he may
1846, p. 363, except thereto at the time the same is made, or announced, and at his

10.D. 21. request time shall be given to embody such exception in a written bill.
Requisites of ART. 1359. No particular form of words shall be required in a bill of
billof exce exceptions, but the objection to the ruling or action of the court shall be

stated with such circumstances, or so much of the evidence as may be
necessary to explain it, and no more, and the whole as briefly as possible.

May refer to ART. 1360. Where the statement of facts contains all the evidence
statement of
facts. requisite to explain the bill of exceptions, it shall not be necessary to set

out such evidence in the bill of exceptions, but it shall be sufficient to
refer to the same as it appears in the statement of facts.

Charges re- ART. 1361. The ruling of the court in the giving, refusing or qualify-

cepted a t ing of instructions to the jury, shall be regarded as excepted to in all
(Act May 13, cases.
1846, p. 363,
§101.)

P.D. 217.
No billof ex- ART. 1362. Where the ruling or other action of the court appears
ceptions where otherwise of record, no bill of exceptions shall be necessary to reserve an
ruling appears
of record. exception thereto.

Bill to be pre- ART. 1363. It shall be the duty of the party taking any bill of excep-
sented to the tions to reduce the same to writing, and 'pesent the same to the judge for
judge during
the term, and his allowance and signature during the term, and within ten days after
in ten days. the conclusion of the trial.
Submitted to ART. 1364. It shall be the duty of the judge to submit such bill of
opposing
counsel, etc. exceptions to the adverse party or his counsel, if in attendance on the

court, and if the same is found to be correct, it shall be signed by the
judge without delay and filed with the clerk during the term.
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ART. 1365. Should the judge find such bill of exceptions to be incor- If found incor-
rect, he shall suggest to the party or his counsel, who drew it, such (rActMay 13

corrections as he may deem necessary therein, and if they are agreed to 1840, p. 363,

he shall make such corrections and sign the same and file it as provided P§.D. 217.
in the preceding article.

ART. 1366. Should the party not agree to such corrections, the judge On disagree-
shall return the bill of exceptions to him with his refusal indorsed thereon, make out bill,
and shall make out and sign and file with the clerk such a bill of excep- etc.
tions as will in his opinion present the ruling of the court in that behalf
as it actually occurred.

ART. 1367. Should the party be dissatisfied with the bill of exceptions Controverted
filed by the judge, as provided in the preceding article, he may, upon tions andaei-
procuring the signatures of three respectable bystanders, citizens of this ditherelating

state, attesting the correctness of the bill of exceptions as presented by (Act May 13,
him, have the same filed as part of the record of the cause; and the truth 1§§101, p6.)
of the matter in reference thereto may be controverted and maintained by
affidavits, not exceeding five in number on each side, to be filed with the
papers of the cause, within ten days after the' filing of such bill of excep-
tions, and to be considered as a part of the record relating thereto.

CHAPTER SEVENTEEN.
NEW TRIALS AND ARREST OF JUDGMENT.

Article Arftlr

New trial, etc., may be granted............ 1368 Bill of review in suits by publication....... 1373
Motion for new trial, requisites of.......... 1369 Petition, etc., necessary in such cases. .... 1374
Not more than two new trials except, etc.. 1370 Execution not suspended, unless, etc....... 1375
Time of making motion ................... 1371 Sale under such execution not avoided, but,
Determ ined when ................... ..... . 1372 etc ........................................ 1376

ARTICLE 1368. New trials may be granted, and judgments may be set New trals,etc., maybe
aside or arrested on motion for good cause, on such terms and conditions granted.

lb. §109.
as the court shall direct. P.D. 1470.

ART. 1369. Every such motion shall be in writing and signed by the Motion for new

party or his attorney, and shall specify the grounds upon which it is trial, etc.,requisites of.
founded; and no ground, other than those specified, shall be heard or Ib. 112.
considered.

ART. 1370. Not more than two new trials shall be granted to either Not more than

party in the same cause, except when the jury have been guilty of some twxcept, etc.
misconduct or have erred in matter of law. P. §470

ART. 1371. All motions for new trials in arrest of judgment, or to set Time of mak-

aside a judgment, shall be made within two days after the rendition of ing mot§n.

verdict, if the term of the court shall continue so long; if not, then before P.D. 1473.
the end of the term.

ART. 1372. All motions for new trials, in arrest of judgment, or to set Determined,

aside a judgment, shall be determined at the term of the court at which when. Ib.
such motion shall be made.

ART. 1373. In cases in which judgment has been rendered on service Bill of review
in suits by

of process by publication, where the defendant has not appeared in publication.
person or by an attorney of his own selection, a new trial may be granted PD. 489
by the court upon the application of the defendant for good cause shown,
supported by affidavit, filed within two years after the rendition of such
judgment.

ART. 1374. In the cases mentioned in the preceding article a petition Petitions, etc.,

shall be filed and service of process made upon the parties adversely such cases.
interested in the judgment as in other cases. Ib.

ART. 1375. In the cases mentioned in the two preceding articles, pro- Execution, etc.
cess on such judgment shall not be suspended, unless the defendant or unlesspe. etd c
party applying therefor shall give bond, with two or more good and Ib.
sufficient sureties, to be approved by the clerk, in double the amount of

213
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the judgment, or value of the property adjudged, payable to the plaintiff
in the judgment, conditioned that the party will prosecute his petition for
new trial to effect, and will perform such judgment as may be rendered
by the court should its decision be against him.

Sale under ART. 1376. Where in such case as is mentioned in the three preceding
such execution articles, property has been sold under the judgment and execution before
not avoided, ju
but, etc. Ib. the process was suspended, the defendant, should he defeat the plaintiff's

action, shall not recover the property so sold, but shall have judgment
against the plaintiff in the judgment for the proceeds of such sale.

CHAPTER EIGHTEEN.
STATEMENT OF FACTS.

Article Arftile

Statement of facts agreed on by the par- When the parties disagree ................. 1378
ties ....................................... 1377 Made up and filed in vacation, when....... 1379

Statement of ARTICLE 1377. After the trial of any cause, either party may make
fon by the out a written statement of the facts given in evidence on the trial, and
parties. submit the same to the opposite party, or his attorney, for inspection, if
1846, p. 363, the parties, or their attorneys, agree upon such statement of facts, they
§135.) shall sign the same, and it shall then be submitted to the judge, who

shall, if he find it correct, approve and sign it, and the same shall be filed
with the clerk during the term.

When the par- ART. 1378. If the parties do not agree upon such statement of facts,
ties disagree. or if the judge do not approve or sign it, the parties may submit their

respective statements to the judge, who shall, from his own knowledge,
with the aid of such statements during the term, make out and sign and
file with the clerk a correct statement of the facts proven on the trial, and
such statement shall constitute a part of the record.

Made up and ART. 1379. The court may, by an order entered upon the record during
filed in vaca-
tion, when. the term, authorize the statement of facts to be made up, and signed and

filed, in vacation, at any time not exceeding ten days after the adjourn-
ment of the term.

CHAPTER NINETEEN.
APPEAL AND WRIT OF ERROR.

Appeals and
writs of error
from district
court to su-
preme court.
Const., art. 5,

S3.)

Article Aatli

Appeals and writs of error from district Appeal, etc., by party unable to give cost
court to supreme court .... . ....... ond......... ........................ 1401

Appeals, etc., from county court to court Appeal or writ of error perfected, when.. 1402
of appeals .............................. 1381 Appeal, etc., on cost bond or affidavit does

From judgments on appeals or certiorari not suspend execution .................. 140
in certain cases ........................... 1382 bupersedeas bond ...................... 1404

In other cases when provided by law....... 1383 Supersedeas bond where judgment is for
"Appellant" and "appellee" defined........ 1384 land or other property.................... 140
"Plaintiff in error" and "defendant in Judgment stayed and execution super-

error" defined............................ 1385 seled ................................ .. . 1406
"Appellate court" and " court below " de- No bond required of the state ............... 147

fined ................ ....... 1386 Of executors, etc .......................... 140
Appeal taken, when and how............... 1387 Executor, etc., may take appeal or writ of
By parties of whom no appeal-bond is re- error ................................... 140

quired . .......................... 1388 Transcript to be made out and delivered... 1410
Writ of error sued out, when............... 1389 Transcript to contain all proceedings, ex-
By petition ................ .... ......... 1390 cept, etc ................................... 1411
Requisites of petition ...................... 1391 Citation and return omitted, when.... ... 1412
Error bond .................................. 1392 Omission of unimportant proceedings,
Citation in error ....................... ..... 1393 w hen .................................... 1413
Requisites of............................... 1394 Agreed statement of pleadings and proof. 1414
Service and return of....................... 1395 Transcript must contain, what........... 1415
Return where citation not served.......... 1396 Clerk's certificate and indorsement........ 1416
Alias citation ............................. 1397 Case appealed, etc.. to remain on docket
Service on the attorney of record.......... 1398 till, etc ................................... 1417
Service in other modes ..................... 1399 Proceeding on return of mandate.......... 1418
Cost bond on appeal or writ of error....... 1400 Proceedings in case of affirmance of judg-

m ent ....... :....................... ...... 1419

ARTICLE 1380. An appeal or writ of error may be taken to the supreme
court from every final judgment of the district court in civil cases.
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ART. 1381. An appeal or writ of error may be taken to the court of Appeals fromcounty court
appeals from every final judgment of the county court rendered in civil to court of
causes of which the county court has original jurisdiction. (onst., art. 5,

(Act Aug. 18,
1876, p. 173, §1.)

ART. 1382. An appeal or writ of error may also be taken to the court From judg-ments on ap-
of appeals from any final judgment of the county court rendered on appeal peal or certio-

or certiorari in civil cases taken from the justices' courts, where the judg- carn c ertain

ment or the amount in controversy exceeds one hundred dollars. (Const., art. 5,§§16,22.)
lb.

ART. 1383. Appeals and writs of error may also be taken to the court In other cases

of appeals from judgments of the county court in such other civil cases as bylaw.
are or may be provided by law.

ART. 1384. The party taking an appeal is called the "appellant," and "Appellant"

the adverse party is called the "appellee." defined.
ART. 1385. The party suing out a writ of error is called the "plaintiff "Plaintiff in

in error," and the adverse party is called the "defendant in error." fendant in
error" defined.

ART. 1386.- The term "appellate court" includes the supreme court or "Appellate
court" and

court of appeals having jurisdiction of a cause on appeal or writ of error. "court below"
The term "court below" includes the district or county court from which defined.
such appeal or writ of error is taken.

ART. 1387. An appeal may, in cases where an appeal is allowed, be Appealtaken,,when and how.
taken during the term of the court at which the final judgment in the (Act March 16,
cause is rendered, by the appellant's giving notice of appeal in open court, 18 48 , . 106,19.)
which shall be noted on the docket and entered of record, and by his filing
with the clerk an appeal-bond, or affidavit in lieu thereof, as hereinafter
provided, within twenty days after the expiration of the term.

ART. 1388. In cases where the appellant is not required by law to give By parties of
bond on appeal, the appeal is perfected by the notice provided for in the whp eaond ai
preceding article, required.

ART. 1389. The writ of error may, in cases where the same is allowed, Writ of errorsued outwhen.
be sued out at any time within two years after the final judgment was ren- (Act May 3,
dered, and not thereafter, except in the case of infants, married women6,4 p. 3.63,

and persons of unsound mind, who shall have two years after the removal PD. 1496.
of their respective disabilities within which to sue out such writ.

ART. 1390. The party desiring to sue out a writ of error shall file with By petition.
the clerk of the court in which the judgment was rendered, a petition in P.D. 1495.
writing, signed by him or by his attorney, and addressed to such clerk.

ART. 1391. The petition shall state the names and residences of the Requisitesof

parties adversely interested, shall describe the judgment with sufficient petltiIb.
certainty to identify it, and shall state that he desires to remove the same
to the supreme court or court of appeals, as the case may be, for revision
and correction; and where the plaintiff in error desires the issuance of a
supersedeas, he shall state the facts which entitle him thereto, and pray for
the issuance thereof.

ART. 1392. The plaintiff shall also, at the time of filing such petition, Error bond,

file with the clerk a writ of error bond, or affidavit in lieu thereof, as
hereinafter provided.

ART. 1393. Upon the filing of the petition and bond mentioned in the citation in
three preceding articles, it shall be the duty of the clerk forthwith to issue errorb.
a citation for the defendant in error, and if there be several defendants,
residing in different counties, one citation shall issue to each of such
counties.

ART. 1394. The style of such citation shall be "The State of Texas," Requistes of

and it shall be dated and tested by the clerk as other writs, and the date
of its issuance shall be noted thereon. It shall be directed to the sheriff
or any constable of the county where the defendant is alleged to reside,
or be, and shall command him forthwith to summon the defendant to
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appear and defend such writ before the supreme court, or court of appeals,
as the case may be, at the next term thereof, stating the tine and place
of holding the same, according to the provisions of the law regulating the
return of appeals and writs of error from the county in which the judg-
ment was rendered. It shall state the date of the filing of the petition in
error, the names of the parties according to such petition, the description
of the judgment as therein given, and that the writ of error, and super-
sedeas, if any, have been granted. Such citation shall be made returnable
within thirty days from the issuance of the same.

Service and ART. 1395. It shall be the duty of the sheriff or constable receiving
return of. such citation to indorse the day and hour on which he received it, and to

execute and return it forthwith. Service shall be made by delivering to
the defendant in error, and if more than one, then to each of them, in
person, a true copy of such citation. The return of such officer shall be
indorsed on or attached to the original writ, and shall state when and
how the same was served, and shall be signed by him officially.

Return, when ART. 1396. The citation shall be returned within thirty days, and
citation not where the same has not been served the return shall show the diligence
served. lb.

used by the officer to execute the same, and the failure to execute it, and
where the defendant is to be found, so far as he has been able to ascertain.

Alias citation. ART. 1397. If the citation is returned not executed the clerk shall
lb. forthwith issue an alias or pluris citation, as the case may be, which

shall conform to the requisites prescribed for the issuance of citation in
the first instance, and shall, in addition, indicate how many previous cita-
tions have been issued.

Service on the ART. 1398. If it appears from the allegations in the papers of the
rttcrney of cause that the party is a non-resident of the state, or if it appears from

lb. the return of the sheriff or constable that the party can not be found in
the county of his residence, the citation shall direct the officer to summon
the defendant by making service on his attorney of record, if there be
one.

Service in ART. 1399. Service of the citation may also be made in either of the
other modes. modes provided in chapter six of this title, so far as the same are appli-

cable.
Cost bond on ART. 1400. The appellant or plaintiff in error, as the case may be, shall
apealorr writ execute a bond, with two or more good and sufficient sureties, to be

approved by the clerk, payable to the appellee or defendant in error, in a
sum at least double the probable amount of the costs of the suit of both
the appellate court and the court below, to be fixed by the clerk, condi-
tioned that such appellant or plaintiff in error shall prosecute his appeal
or writ of error with effect, and shall pay all the costs which have accrued
in the court below or which may accrue in the appellate court.

Appeal, etc., ART. 1401. Where the appellant or plaintiff in error is unable to pay
b partyun- the costs of appeal, or give security therefor, he shall nevertheless be
bl to give
cost bond. entitled to prosecute his appeal; but, in order to do so, he shall be required
(Act May 3,
(871, p. 74, 1§.) to make strict proof of his inability to pay the costs, or any part thereof.
Acts i879, ch. Such proof shall be made before the county judge of the county where

'P.D. 6180. such party resides, or before the court trying the case, and shall consist
of the affidavit of said party, stating his inability to pay the costs;
which affidavit may be contested by any officer of the court or party to
the suit, whereupon it shall be the duty of the court trying the case, if
in session, or the county judge of the county in which the suit is pending,
to hear evidence and to determine the right of the party, under this act,
to his appeal.

Appeal orwrit ART. 1402. When the bond, or affidavit in lieu thereof, provided for
error, wer- in the two preceding articles, has been filed and the previous require-

ments of this chapter have been complied with, the appeal or writ of
error, as the case may be, shall be held to be perfected.
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ART. 1403. The bond, or affidavit in lieu thereof, provided in the Appeal,etc.,on

three preceding articles, shall not have the effect to suspend the judg- affidavit, does
ment, but execution shall issue thereon as if no such appeal or writ of not suspendexecution.
error had been taken.

ART. 1404. Should the appellant or plaintiff in error, as the case may Supersedeas

be, desire to suspend the execution of the judgment, he may do so by (Act May 13
giving instead of the bond, or affidavit in lieu thereof, mentioned in the 1846, p. 363,
four preceding articles, or in addition to such bond, a bond with two or P.D. 1491.
more good and sufficient sureties, to be approved by the clerk, payable
to the appellee or defendant in error, in a sum at least double the amount
of the judgment, interest and costs, conditioned that such appellant or
plaintiff in error shall prosecute his appeal or writ of error with effect,
and in case the judgment of the appellate court shall be against him, that
he shall perform its judgment, sentence or decree, and pay all such dam-
ages as said court may award against him.

ART. 1405. Where the judgment is for the recovery of land or other Supersedeas
property, the bond shall be further conditioned that the appellant or judgment is
plaintiff in error shall, in case the judgment is affirmed, pay to the appellee for land or

other property.or defendant in error, the value of the rent or hire of such property in any Ib. §137.
suit which may be brought therefor. P.D. 1492.

ART. 1406. Upon the filing of the bonds mentioned in the two pre- Judgment

ceding articles, the appeal or writ of error shall be held to be perfected execution
and the execution of the judgment shall be stayed, and should execution uperseded.
have been issued thereon, the clerk shall forthwith issue a supersedeas. P.D. 1495.

ART. 1407. The State of Texas shall not be required to give bond on No bond re-
any appeal or writ of error taken by it in any civil case. qured of the

ART. 1408. Executors, administrators and guardians, appointed by the Of executors,
courts of this state, shall not be required to give bond on any appeal or (Act March 1,
writ of error taken by them in their fiduciary capacity. 1848

, p. 106
, §4.)

P.D. 1503.
ART. 1409. In case of the death of any party entitled to an appeal or Executor, etc.,

may take ap-writ of error, the same may be taken by his executor, administrator or heir. peal or writ of
error.

ART. 1410. When an appeal or writ of error has been perfected, the Transcriptto
be made outclerk of the court shall, upon the application of either party, make out and delivered.

and deliver to him a transcript of the record of the cause. (Act May13,1846, p. 363,
§139.)

P.D. 1494.
ART. 1411. The transcript shall, except in the cases hereinafter pro- Transcript to

vided, contain a full and correct copy of all the proceedings had in the potedi s,
cause. except, etc.

Ib.
ART. 1412. If the pleadings or the judgment show an appearance of Citation and

return omitted,the defendant, in person or by attorney, the citation and returns shall not when.
be copied into the transcript.

ART. 1413. The parties may, by an agreement in writing, with the Omission of
approval of the judge, direct the clerk in making up the transcript for the prnoimpo agsn
appellate court to omit therefrom any designated portion of the proceed- when.
ings not deemed material to the disposition of the cause in such appellate 1858, p. 110, §12.)
court, and in such case the transcript shall not embrace such portions of P.D. 1516
the proceedings.

ART. 1414. The parties may, without the necessity of setting out all Agreed state-
the proceedings at length, agree upon such a brief statement of the case ings and proof.
and of the facts proven, with or without copies of any part of the proceed- I

b.

ings as shall in their opinion enable the appellate court to determine
whether there has been any error in the judgment; and if the judge shall
approve and sign such statement, the same shall be filed among the papers
of the cause and shall constitute a part of the record, and on appeal or
writ of error shall be copied into the transcript in lieu of such proceedings
themselves.
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sTranscript ART. 1415. The transcript shall, in all cases, contain a copy of the finalmusnt contain, c fn
what. Ib. judgment, notice of appeal, petition for writ of error and citation in error,

with return of service thereon, bond on appeal or writ of error, or affidavit
in lieu thereof, and assignment of errors or such of them as there may be,
and also a copy from the fee book of all the costs that have accrued in
the cause.

Clerk's certifi- ART. 1416. The clerk shall certify to the correctness of the transcript,
cate and in- and sign the same officially with the seal of the court attached. Suchdorsement.
(Act May 13, certificate shall state whether the same be a transcript of all the proceed-
§139.) ' ings in the cause, or the transcripts provided for in articles 1412, 1413 and

P.D. 1494. 1414. The clerk shall indorse on the transcript the day on which it was
demanded, and by whom, and the day on which it was delivered, and to
whom, and shall sign his name officially theretc.

Case appealed, ART. 1417. Where a cause shall be removed by appeal or writ of error
etc., to remain
on docket till, to the appellate court, the cause shall remain, or be replaced on the docket

etc. to await the mandate of the appellate court.
Proceedings on ART. 1418. Upon the return of the mandate, if the judgment of the
date.rn of man- court below be reversed by the appellate court, the cause shall stand for

trial in its order on the docket.
Proceedings in ART. 1419. If the judgment of the court below be affirmed in the
oase of affirm-
anceof judg- appellate court, the court below shall make such orders as may be neces-
ment. sary to carry out the judgment of the appellate court, and the cause shall

be dropped from the docket.

CHAPTER TWENTY.

COSTS AND SECURITY THEREFOR.
Article

Each party responsible to officers for his
own costs ................................. 1420

Officers may demand payment of, up to ad-
journment of each term .................. 1420a

May put bill of costs in hands of officer for
collection, when .......................... 1420b

Same to have force of execution.......... 1420b
Appeal not to prevent issuance of execu-

tion for costs ............................. 1420b
Officer to levy for costs, when.............. 1420c
Costs demanded of attorney, when......... 1420c

Each party re- Fees for collecting costs, when allowed.... 1420c
sponsible to Successful party to recover of his adver-
officers for his sary ........................................ 142

own costs. Taxes on law proceedings ................. 1422o w n
(Act My Fees of only two witnesses to any fact..,.. 1423
1846, p. 363 Costs of motions............................ 1424
~~126. * '' Costs where exception sustained........... 1425

Arbde

Where exception overruled ................. 1426
Costs of several suits, etc ................. 1427
Where demand reduced by payment, etc.. 1428
Costs in actions of assault and battery, etc. 1429
Costs of new trials ....................... 1430
Where judgment is arrested, etc........... 1431
On appeals and certiorari ................... 1432
The sam e .................................... 1433
Court may otherwise adjudge costs........ 1434
Clerk may require security for costs....... 1435
Defendant or any officer may require se-

curity ....................... ............. 1436
Judgment on cost bond..................... 1437
Affidavit of inability to give cost bond..... 1438
No security to be required of executors, etc 1439
No security required by the state........... 1440
Security may be required of intervenors, etc 1441
Costs may be secured by other bonds...... 1442

(APts 1486 ARTICLE 1420. Each party to any suit shall be responsible to the offi-
ch. 81, p. 90.) cers of the court for the costs incurred by himself.

Officers demand pay ART. 1420a. It shall be lawful for the clerks of the district and county
ment of costs courts and justices of the peace, to demand payment of all costs due in

ment of each' each and every case pending in their respective courts, up to the adjourn-
term., ment of each term of said courts.
(Acts 1879,
ch. 81, p. 90.)

May ut bill of ART. 1420b. Should any party, against whom costs have been taxed
costs in hands
of officer for under the provisions of this act, fail or refuse to pay the same, within ten
wlection. days after demand for payment, it shall be lawful for the clerk or justice
Same to have of the peace to make out a certified copy of the bill of costs then due, as
force of execu- herein provided for, and place the same in the hands of the sheriff or con-
tion. stable for collection, and such certified bill of costs shall have the force

ppealnot to and effect of an execution. The removal of a case by appeal shall notprevent issu- byapa
ance of execu- prevent the district clerk, county clerk or justice of the peace from issuing
tion for costs.
(Acts 1879, his execution for costs, at the end of the term at which the appeal is takeni
ch. 81, p. 90.)
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ART. 1420c. It shall be lawful for the sheriff or constable, upon demand Officer to levyfor costs,
and failure to pay said bill of costs, to levy upon a sufficient amount of when.
property of the person from whom said costs may be due to satisfy the
same, and sell such property according to the law governing sales under
execution; provided, where such party is not a resident of the county Costs demand-
where such suit is pending, then payment of such costs may be demanded ed of attorney,
of his attorney of record, and neither the clerk nor justice of the peace
shall be allowed to charge any fee for making out such certified bill of
costs, nor shall the sheriff or constable be allowed any fees for collecting Fees for col-

said costs unless he is compelled to make a levy; and in case of levy or lecting loste,
sale, he shall charge and collect the same fees as are allowed for collecting (Acts 1879,
money under other executions. c 1 p

ART. 1421. The successful party to a suit shall recover of his adver- successful
sary all the costs expended or incurred therein, except where it is or may party to reh
be otherwise provided by law. adversary.

Ib. §122.
P.D. 1483.

ART. 1422. All taxes imposed on law proceedings shall be included in Taxes on law

the bill of costs. proceedings.
P.D. 1484.

ART. 1423. There shall not be allowed in any cause the fees of more Fees of only

than two witnesses to any one fact. two witnessesto any fact.
Ib §127.

P.D. 1487.
ART. 1424. On all motions the court may give or refuse costs at its Costs of

discretion, except where it is otherwise provided by law. motions.lb. §121.
P.D. 1482.

ART. 1425. Where a pleading is excepted to, if such exception be sus- cost where

tained, all the costs of such exception and of the pleading adjudged to be eception is
insufficient, shall be taxed against the party filing such insufficient pleadings. Ib. §§122 123.

P.D. 1483i, 12.
ART. 1426. If such exception be overruled, all costs of such exception Where excep-

shall be taxed against the party taking the exception. tion overruled.

ART. 1427. Where any plaintiff shall bring in the same court several Costsof sev-
suits against the same defendant for causes of action which should have eralbsuits etc.
been joined, he shall recover the costs of one action only; and the costs of PD. 1452.
the other actions shall be adjudged against him, unless sufficient reasons
appear to the court for instituting several actions.

ART. 1428. Where the plaintiff's demand is reduced by payment to an Wheredemand
amount which would not have been within the jurisdiction of the court, reduced bypayments, etc.
the defendant shall recover his costs. (Act. Jan. 2,

1860, p. 5, §1.)
P.D. 3446.

ART. 1429. In all civil actions for assault and battery, slander and costs in action

defamation of character, if the verdict or judgment shall be for the plain- of assault and
tiff, but for a less sum than twenty dollars, the plaintiff shall not recover (Act May 13,
his costs, but each party shall be taxed with the costs incurred by him in §106.)
such suit. P.D. 1467.

ART. 1430. The costs of all new trials may either abide the event of Costs of new
trials

the suit or may be taxed Against the party to whom the new trial is ib. §113.
granted, as may be adjudged by the court at the time of granting such P.D. 1474.
new trial.

ART. 1431. When the judgment is arrested or the verdict set aside Where judg-
because of the insufficiency of the pleadings of the party in whose favor areted, etc.
the verdict or judgment was rendered, the costs thereof shall be taxed Ib. §114.
against the party whose pleadings shall have been so adjudged insufficient.

ART. 1432. In cases of appeal or certiorari taken by the party against On appeal and

whom the judgment was rendered in the court below, if the judgment of certiorari.(Act Aug. 13,
the. court above be against him, but for a less amount, such party shall 1870, p. 8t, §12.)
recover the costs of the court above, but shall be adjudged to pay the . 6349
costs of the court below; if the judgment be against him for the same or
a greater amount than in the court below, the adverse party shall recover
the costs of both courts.
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The same. ART. 1433. In cases of appeal or certiorari taken by the party in whose
favor the judgment was rendered in the court below, if the judgment of
the court above be in his favor for a greater amount, such party shall
recover the costs of both courts; if the judgment be in his favor, but for
the same or a less amount than in the court below, he shall recover the
costs of the court below and pay the costs of the court above.

0ourt may ART. 1434. The court may, for good cause, to be stated on the record,
adjudge costs. adjudge the costs otherwise than as provided in the preceding articles of

this chapter.
Clerk mayre- ART. 1435. The clerk may require from the plaintiff in a suit securityquire security « .
for costs. for costs before issuing any process therein, but he shall file the petition
Act March 20, and enter the same properly on the docket.,4p. 184 §23.)

P.D. 3833.
Defendant or ART. 1436. The plaintiff in any civil suit may, at any time before final
renqueire se- judgment, upon motion of the defendant or any officer of the court inter-
curity.h ested in the costs accruing in such suit, be ruled to give security for the(Act March 16,

1848, p. 106, §1.) costs; and if such rule be entered against the plaintiff and he fail to com-
ply therewith on or before the first day of the next term of the court, the
suit shall be dismissed.

Judgmenton ART. 1437. All bonds given as security for costs shall authorize judg-cost bond.
Ib. §2. ment against all the obligors in such bond for the said costs, to be entered

in the final judgment of the cause.
Affidavit of ART. 1438. A party, who is required to give security for costs, mayinability to
givye. t file with the clerk an affidavit that he is too poor to pay the costs of court,
184t 3MaY 3 8.) and is unable to give security therefor, and it shall thereupon be the duty

P.D. 1429. of the clerk to issue process and to perform all other services required of
Acts8p79,.) him in the same manner as if the security.had been given; provided, the

clerk or justice of the peace shall have the right to contest, by proof or
otherwise, the inability of the party to pay costs, or his inability to give
security for the same, said contest to be tried by the judge or justice of
the peace at the next term after the filing of the contest.

No security to ART. 1439. Executors, administrators and guardians appointed by the
executors, etc. courts of this state, shall not be required to give security for costs in any
Ie8t March 16,) suit brought by them in their fiduciary character.1848, p. 106, §4.)

P.D. 1503.
No security re- ART. 1440. The state shall not in any case be required to give security
quired of state. for costs.

Security may ART. 1441. The provisions of this chapter relating to security for costs
be required of by the plaintiff shall also apply to an intervenor, and to a defendant who
etc. seeks a judgment against the plaintiff on a counter claim after the plain-

tiff shall have discontinued his suit under the provisions of this title
relating to discontinuance.

Costs maybe ART. 1442. Where the costs are secured by the provisions of an
secured byother bond, attachment or other bond filed by the party required to give security for
*tc. costs, no further security shall be required.
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CHAPTER TWENTY-ONE.

GENERAL PROVISIONS.
Artiole

Miscellaneous provisions.
Process, requisites of ....................... 1443
Subpoenas.... ...................... ........ 1444
No paper considered filed, unless, etc ...... 1445
No mandamus on ex parte hearing ......... 1446
Vouchers, wager of battle. etc., repealed.. 1447
New trials granted when damages too

sm all ....................... ............. 1448
Several counts, some good and others

bad ...................................... 1449
Suits consolidated, when .................... 1450
Officers failing, etc., punished for con-

tempt and liable for damages ............ 1451
Motions.

Motion docket ............................... 1452
Service of motion, how made ............... 1453
Notice of motion in pending suits .......... 1454
Motions disposed of, when .................. 1455
Notice of motion not in pending suit ....... 1456
Disposed of, when ........................... 1457

Deposit of money, etc., in court.
Custody of money and other articles de-

posited .................................... 1458
Officer shall deliver funds, etc., to his suc-

cessor ................... ................. 1459
Not to exempt officer and his sureties from

liability, etc ............................... 1460

Artole
Appointment of receivers.

Receivers to be appointed in certain
cases ...... ............................... 1461

Application, evidence, etc ................. 1462
Notice of application for .................. 1463
Amount of bond to be fixed ................ 1464
Certain persons shall not be appointed.... 1465
Bond and oath of ............................ 1466
Certificate of appointment, ................ 1467
Powers of receiver .......................... 1468
Court may remove ............ ............. 1469
Rules of equity practice to govern ......... 1470

Appointment of auditors.
Auditor appointed, when ................... 1471
Report to be verified by affidavit ........... 1472
Shall be admitted in evidence, but, etc ..... 1473
Compensation of ............................ 1474

Substitution of lost records and papers.
Lost records and papers supplied on mo-

tion .................................... ... 1475
Motion, requisites of ........................ 1476
If substitutes agreed to ..................... 1477
If not agreed to court may hear proof ...... 1478
Adverse party may supply. ................ 1479
Parties may agree on brief statement...... 1480
Substituted copies constitute record ....... 1481

MISCELLANEOUS PROVISIONS.

ARTICLE 1443. The style of all writs and process shall be "The State Process, requi-

of Texas," and unless otherwise specially provided by law, every such onsites art. 5o
writ and process shall be directed to the sheriff or any constable of the §12; acts Nov.

proper county; shall be made returnable on the first day of the next term §21' Mayl 1,1846,

of the court after the issuance thereof; and shall be dated and tested by p. 363, §10.)P.D. 1431.
the clerk with the seal of the court impressed thereon, and the date of its
issuance shall be noted on the same.

ART. 1444. Subpoenas shall be issued without the seal of the court, Subpoenas.

and may be made returnable forthwith, or on any day for which the trial lb.

of the cause may be set.
ART. 1445. No paper shall be considered as filed in the proceedings No paper con-

of any cause, unless the clerk shall have indorsed thereon the day on uidered etfdc.
which it was filed, and have signed his name officially thereto. b §5

ART. 1446. No mandamus shall be granted on an ex parte hearing, No mandamus

and any peremptory mandamus granted without notice shall be abated hearrte
on motion. (Act May11,

1846, p. 300, §4.)
P.D. 1407.

ART. 1447. All vouchers, views, essoins, and also trials by wager of Vouchers,wager of bat-
battle and wager of law, shall stand repealed. tie, etc., re-

pealed.
(Act May 13,
1846, p. 863,
§107.)

PD. 1468.

ART. 1448. New trials may be granted, as well when the damages are Newtrials
ranted Where

manifestly too small as when they are too large. damages too
small.

Ib.. §111.
P.D. 1472.

ART. 1449. Where there are several counts in the petition, and entire Several counts,

damages are given, the verdict or judgment, as the case may be, shall be Sthersbdad.
good, notwithstanding one or more of such counts may be defective. pD. 146.-

ART. 1450. Whenever several suits may be pending in the same court, Suits consoli-
dated, when.

by the same plaintiff, against the same defendant, for causes of action lb. §48.
which may be joined, or where several suits are pending in the same court, PD. 145L

by the same plaintiff, against several defendants, which may be joined,
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the court in which the same are pending may, in its discretion, order such
suits to be consolidated.

Officersfailing, ART. 1451. Every clerk, sheriff, constable, or other officer, neglecting
etc., punished
for contempt or refusing to perform any duty required of him under the provisions of
and liable for this title shall, in addition to the punishment prescribed in the Penal

Ib. §20. Code, be punished as for a contempt of court and shall also be liable to
l.D. 1436.P.D. 1436. damages at the suit of any person injured.

MOTIONS.

Motion docket. ART. 1452. The clerk shall keep a motion docket in which he shall
lb. §53.
.D. 1453. enter every motion filed in his court, the number of the suit in which it

is made, if it relates to a suit pending, the names of the parties and their
attorneys, with a brief statement of the nature of the motion.

Service of mo- ART. 1453. Whenever in the commencement or progress of any suit
tion, how
tmadeow it shall be necessary to serve any notice on any party to such suit, such
(Act May 13, notice may be served either by an officer authorized by law to serve1846, p. 363,
§96.) original process of the court in which suit is brought or may be pending,

P.D. 463 or by any person who would be a competent witness upon the trial of
such suit; every such notice may be served in like manner as an original
writ, either on the party or his attorney of record; and the return of such
notice, when made by an officer, or when made by any other person, and
verified by the affidavit of such person, shall be received as evidence of
the fact of service, subject to be repelled by contrary proof.

Notice of mo- ART. 1454. Notice of motions in a suit pending is given by the filingtion in pend-
ing suits. of the motion and entry thereof in the motion docket during the term.
Motions dis- ART. 1455. All motions relating to a suit pending, which do not go
posed of§54. to the merits of the case, may be disposed of at any time before the trial

P.D. 1454. of the cause.
Notice of mo- ART. 1456. Where a motion does not relate to a pending suit, and
tion not in
pending suit. where the time of service is not elsewhere prescribed, the adverse party
(t1 May 11 shall be entitled to three days' notice of the motion.

P.D. 1408. DEPOSIT OF MONEY, ETC., IN COURT.

Disposed of, ART. 1457. All motions, not relating to a suit pending, shall be taken
(when. 13 up and disposed of in their order as other suits are required to be.
1846, p. 363, §55.)

P.D. 1455.
Custody of ART. 1458. Whenever during the progress of any cause, any money,
money and debt scrip, instrument of writing, or other article shall be paid or depos-other articles
deposited. ited in court to abide the result of any legal proceedings, the officer having
1876( pMa, §p. 7.) custody thereof, shall seal up the identical money, or other article received

by him, in a secure package and deposit it in some safe or bank vault,
keeping it always accessible and subject to the control of the court; and
he shall also keep in his office, and as part of the records thereof, in a well-
bound book, a correct statement showing each and every item of money
and property so received by him, on what account received, and what
disposition has been made of the same.

Officershall ART. 1459. On the expiration of his term of office, such officer shall
etc to:hisd

s' turn over to his successor all such trust funds and other property, and the
succ~ssor.2 record aforesaid, and shall take his receipt therefor.
Not to exempt ART. 1460. The provisions of articles 1458 and 1459 shall not exempt

rfficer nd his any officer or his sureties from liability on his official bond, for any
liabilities, etc. neglect or other default, in regard to the funds therein mentioned.

lb. §5.
APPOINTMENT OF RECEIVERS.

Receiver to be ART. 1461. Judges of the district and county courts, in term time or
inas. in vacation, may appoint a receiver in suits pending in said courts, when

no other adequate remedy is given by law for the protection and preser-
vation of property or the rights of parties therein, pending litigation in
respect thereto.
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ART. 1462. The application for the appointment of a receiver shall be Application,

in writing supported by affidavit. The adverse party shall be permitted evidence, etc
to file counter-affidavits, and the same, with such other testimony as the
court may desire or admit, shall be considered on the hearing of the
application.

ART. 1463. Before appointing a receiver the court or judge shall Notice ofappli-
require reasonable notice of the application to be given to the adverse cation for.
party; and in the meantime may restrain such adverse party from remov-
ing, secreting or otherwise disposing of the property to the injury of the
applicant.

ART. 1464. The order for the appointment of a receiver shall fix the Amount of
amount of the obligation to be filed by him in a sum not less than double bon 

t o be
the value of the property stated in the complaint.

ART. 1465. No party, or attorney, or person interested in a suit, shall Certain per-
sons shall not

be appointed receiver therein. be appointed.
ART. 1466. Before entering upon his duties the receiver must be sworn Oath and

to perform them faithfully and file a bond with two or more good and bond of.
sufficient sureties, to be approved by the clerk, in the amount fixed by the
order of appointment, to the effect that he will faithfully discharge the
duties of receiver in the suit, and obey the orders of the court therein.

ART. 1467. When the bond of the receiver has been approved, and Certificateof

he has taken the oath faithfully to perform his duties, which oath shall appointment
be indorsed on the bond, the clerk shall deliver to him a certificate of his
appointment, which shall contain a description of the property.

ART. 1468. The receiver shall have power, subject to the control of Powers of
the court, to bring and defend suits, to take and keep possession of the receiver.
property, to receive rents, to collect debts, and generally to do such acts
respecting the property as may be authorized by the court.

ART. 1469. The court may, at any time, with or without an applica- Court may
tion therefor, and with or without notice, remove the receiver and remove.
appoint another.

ART. 1470. In all matters relating to the appointment of receivers, Rulesof equity
and to their powers, duties and liabilities, and to the powers of the court practice to
in relation thereto, the rules of equity shall govern, whenever the same
are not inconsistent with the provisions of this subdivision.

APPOINTMENT OF AUDITORS.

ART. 1471. Whenever, in any suit, it shall appear that an investiga- Auditor ap-

tion of accounts or examination of vouchers is necessary for the purposes onb. 97.
en

of justice between the parties, the court shall appoint an auditor or PD. 760.

auditors to state the accounts between the parties and to make report
thereof to the court as soon as may be.

ART. 1472. The report of the auditor shall be verified by his affidavit, Report tobe

stating that he has examined carefully the state of the account between affidavit.
the parties, and that his report contains a true statement thereof, so far
as the same has come to his knowledge.

ART. 1473. The report of the auditor shall be admitted in evidence, Shallbeadmit-
ted in evidence,

but may be contradicted by evidence from either party, where exceptions but, etc.
to such report, or of any items thereof, shall have been filed before the trial. I

b.

ART. 1474. The court shall award reasonable compensation to such Compensation

auditor, which shall be allowed and taxed in the bill of costs, as in other of.
cases.

SUBSTITUTION OF LOST RECORDS AND PAPERS.

ART. 1475. Whenever the record and papers of a cause, or any part Lost records
thereof, may be lost or destroyed, either before or after the trial, the and paperssupplied, on
same may be supplied by either party, on motion before the court, upon motion.
three days' notice to the adverse party or his attorney. ct50 e. 16, t.)

.D. 4969,
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Motion, requi- ART. 1476. Such motion shall be in writing and signed by the party
Ib.§2. or his attorney, and shall be verified by affidavit. It shall state the loss

P.D. 4970. or destruction of such record or papers, and shall be accompanied by cer-
tified copies of the originals, if they can be had, and if not, then substantial
copies thereof as near as may be.

If substitutes ART. 1477. If the adverse party admit the correctness of such copies,
agreed to. and the court be satisfied that they are correct copies in substance of the

originals, an order shall be made substituting such copies for the originals.
If not agreed ART. 1478. If their correctness be not admitted, or if the court do not
to, court may
hearproof, etc. find them to be correct, the parties shall submit their respective statements

to the judge, and he shall hear proof as to the contents of such lost records
and papers, and correct copies thereof shall be made up under the direc-
tion of the judge.

Adverse party ART. 1479. The adverse party may, in the same proceedings, supply
may supply, any other portions of such records and papers desired by him.
Parties may ART. 1480. The parties may, by consent in writing, with the approval
stgteent, ietc. of the judge, agree on a brief statement of the matters contained in such

lost records and papers, and the court may by an order substitute such
statement for the lost originals.

Substituted ART. 1481. Such substituted copies, or brief statement of their con-
opiersecorti- tents as the case may be, made up under the preceding articles of this

(Act to adopt subdivision, shall be filed with the clerk, and shall constitute a part of the
nd sta passed record of the cause, and shall have all the force and effect of the originals.

Feb. 1, 1879.)
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TITLE XXX.

CHAPTER ONE.

THE JUDGE.
Article Aitol

Judge shall be appointed ................... 1482 May be removed from office, how...... ... 1486
His term of office........................... 1483 May exchange or alternate with district
Shall possess certain qualifications ........ 1484 judge ..................................... 1487
Shall reside in his district .................. 1485

ARTICLE 1482. There shall be appointed by the governor, by and Judgeshall be
with the advice and consent of the senate, a criminal district judge of (ActJuly23,
the criminal district court for the district composed of the counties of 1870, 37, §6.)
Galveston and Harris.

ART. 1483. Said judge shall hold his office for the term of two years His term of
and until his successor is qualified officeb.

(Const., art. 16,
§30.)

ART. 1484. No person shall be appointed judge of said court who Shall possess
does not possess the following qualifications: certain quai-

1. He must be at least twenty-five years of age. (Const., art. 5,
2. He must be a citizen of the United States. .)
3. He shall have been a practicing attorney or judge of a court in this

state for the period of four years.
4. He shall have resided in said district for two years next before his

appointment.
ART. 1485. Said judge shall reside in his district during his term of Shall reside in

his district.office. lb.
ART. 1486. Said judge may be removed from office for the same Maybere-

causes and in the manner provided by law for the removal from office office, how.

of a district judge. (Act July 23,
1870, p. 37, §8.)

P.D. 6142.
ART. 1487. Said judge may exchange or alternate with any district May exchange

judge in all criminal matters, as provided by law in the case of district th atny dis-
judges. trict judge.

(Act May 18,
1871 p. 94, §8.)

-PD.6149;

CHAPTER TWO.

THE CLERK.
Artiole Artilol

Governor shall appoint clerks .............. 1488 Duties and powers of clerks................ 1492
Clerk shall give bond ....................... 1489 Fees of clerks .............................. 1493
Shall take oath of office .................. 1490 Salary of clerks ............... ........... 1494
Bond and oath shall be recorded........... 1491 Vacancy in office of clerk, how filled ...... 1495 Governor shall

appoint clerks,
ARTICLE 1488. There shall be appointed by the governor a clerk of etc.

said court for each of said counties, who shall hold his office for the term (A70t Jpul 23,.

of two years and until his successor is qualified. P.D. 6143.
ART. 1489. The clerk so appointed shall, before entering upon the Clerk shall

duties of his office, enter into bond in the sum of ten thousand dollars, givebond.
payable to the State of Texas, with two or more good and sufficient sure-
ties, conditioned as the bonds of the clerks of the district court, to be
approved by the judge of said criminal district court.
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Shall take oath ART. 1490. The said clerk shall also take and subscribe the oath ofof office.lb. office prescribed by the constitution of the state.
Bond and oath ART. 1491. The bond and oath required by the two preceding articles
shall be re-
corded. shall be deposited and recorded in the office of the clerk of the countylb. court of the county for which the clerk of said criminal district court has

been appointed.
Duties and ART. 1492. The duties of the clerks of said criminal district court, inpowers of
clerks. all matters appertaining to said court, shall be the same as the duties pre-

lb. scribed by law for clerks of the district court, and they shall also in said
matters have the same powers as are conferred by law upon clerks of the
district court.

Fees of clerks. ART. 1493. Clerks of the criminal district court shall receive the same
fees as are prescribed by law for clerks of the district and county court
for the same services.

Salary of ART. 1494. In addition to the fees provided for in the preceding article,
clerksb. said clerks shall receive a salary of one thousand dollars each per annum,

to be paid by the counties for which they are appointed respectively.
Vacancyin ART. 1495. When a vacancy occurs in the office of clerk of the criminaloffice of clerk,how filled.' district court, the governor shall fill the same by appointment, and theI b. person appointed shall hold the office for the unexpired term, and until

his successor is qualified, and shall enter into bond and take the oath of
office as heretofore prescribed in this chapter.

CHAPTER THREE.

JURISDICTION OF THE CRIMINAL DISTRICT COURT.
Article Article

Original jurisdiction ...................... 1496 Jurisdiction over cases transferred to it... 1499Appellate jurisdiction .............. ...... 1497 Jurisdiction over bail-bond, etc........... 1500May grant habeas corpus, etc............... 1498

Original juris- ARTICLE 1496. The criminal district court shall have original anddiction.(Const., art. 5, exclusive jurisdiction of all cases of felony and misdemeanor in the coun-
1,ct)ly 23, ties of Galveston and Harris, of which the district and county courts have

1870.) original and exclusive jurisdiction under the law.
P.D. 6135.

Appellate ART. 1497. The said court shall have exclusive appellate jurisdictionurisdiction.
(Const., art. 5, over all criminal cases tried and determined by justices of the peace,
§6.) May 18 mayors and recorders, in the said counties of Galveston and Harris, under
87, p. 94, §3.) the same rules and regulations provided by law for appeals from justices

of the peace, mayors and recorders to the county court in criminal cases.
May grant ART. 1498. The judge of said court shall have power to grant the writhaheas corpus,
etc. of habeas corpus, mandamus, and all writs necessary to enfore the juris-

P.D. 6136 diction of his court, under the same rules and regulations which govern
district judges.

Jurisdiction ART. 1499. The said court shall have jurisdiction over all criminal
transferred cases heretofore transferred by law from other courts to said criminal
to it, tc. district court, as fully in all respects as if said cases had been commencedlb

P.D. 6148. in said court.
Jurisdiction ART. 1500. The said court shall have jurisdiction over all bail-bonds
etc. bl- and recognizances taken in proceedings had before said court, or that

may be returned to said court from other courts, and may enter forfeit-
ures thereon, and final judgment, and enforce the collection of the same
in the same manner as is provided by law for the district court.
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CHAPTER FOUR.

MISCELLANEOUS PROVISIONS.
Article Arol

Seal of the court and its use ............... 1501 Procedure................................ . 1505
Terms of the court ......................... 1502 Sheriffs shall attend upon the court........ 1506
Rules of practice, pleading and evidence... 1503 Same power as district court .............. 1507
Selection, etc., of juries .................... 1504 Appeals from. ............................ 1508

ARTICLE 1501. The said criminal district court in each of said counties Seal of the
of Galveston and Harris shall have a seal similar to the seal of the district court and its

court, with the words "Criminal District Court of .............................. County" (Act July 23

engraved thereon, an impression of which seal shall be attached to all writs p.D. 6137.
and other process except subpoenas issuing from said court, and shall be
used in the authentication of all official acts of the clerks of said court.

ART. 1502. Said judge shall hold a term of said court in the city of Terms of the

Galveston, county of Galveston, on the first Mondays in the months of Ib. §4.
January, March, May, July and November, and in the city of Houston, P.D. 61

38
.

county of Harris, on the first Mondays in the months of February, April,
June, October and December of each year, and at such other times as such
judge may order and appoint. The terms of said courts may continue
four weeks, unless the business be sooner disposed of.

ART. 1503. The practice in the said court shall be conducted accord- Rules of prac-
ing to the laws governing the practice of the district court, and the rules aindeidence;
of pleading and evidence in the district courts shall govern. Ibi §5.

ART. 1504. All laws regulating the selection, summoning and impan- Selection, etc.,

eling of grand and petit juries in the district court shall govern the crim- of juieii

inal district court so far as the same may be applicable. P.D. 145.

ART. 1505. All the rules of criminal procedure governing the district Procedure.
court shall apply to and govern said criminal district court.

ART. 1506. The sheriffs of said counties of Galveston and Harris shall Sheriffs shall
attend upon

attend upon said court for their respective counties, and shall receive the the court.

same fees for their services as they are entitled to by law for the same p.D 46
services in the district court.

ART. 1507. In all matters over which said criminal district court has Same power
as district

jurisdiction it shall have the same power as is conferred by law upon the court.
district court, and shall be governed by the same rules in the exercise of
such power.

ART. 1508. Appeals and writs of error may be prosecuted from said Appeals from.

criminal district court to the supreme court or court of appeals, in the
same manner and form as from the district court in like cases.
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.TITLE XXXI.

CHAPTER ONE.
ORGANIZATION.

Article Artiole

Election and term of office of county corn- Three members constitute a quorum, ex-
missioners ................................. 1509 cept, etc................................. 1511

Court composed of whom and the presiding Oath to be taken by county commissioners 1512
Elecn ad officer thereof ............................ 1510 Vacancy in office of county commissioner,

Election and how filled........ ........................ 1513
term of office
of county ARTICLE 1509. Each county shall be divided into four commissioner

(Const., art, s, precincts, in each of which precincts there shall be elected by the qualified
.)July 22 voters thereof one county commissioner, who shall hold his office for two

1876, p. 51, §3.) years, and until his successor is qualified.
Court com- ART. 1510. The said commissioners, together with the county judge,
posed of whom
and the re- shall compose the commissioners' court, and the county judge when
siding officer present shall be the presiding officer of said court.
(Const., art. 5,

18.)
Act July 22,

1876, p, 51, §2.)

Three mem- ^ART. 1511. Any three members of the said court, including the county
a quorum, ex- judge, shall constitute a quorum for the transaction of any business except
cept, etc.

Ib. §12. that of levying a county tax.
Oath to be ART. 1512. Before entering upon the duties of his office, the county
taken by com-
missioners. judge and each commissioner shall take the oath of office prescribed by
(Act Jpul 22,) the constitution, and shall also take an oath that he will not be directly

or indirectly interested in any contract with, or claim against the county
in which he resides, except such warrants as may issue to him as fees of
office; which oath shall be in writing and taken before some officer author-
ized to administer oaths, and together with the certificate of the officer
who administered the same, shall be filed and recorded in the office of the
clerk of the county court, in a book to be provided for that purpose.

Vacancy in ART. 1513. In case of vacancy in the office of commissioner, the county

missioner, how judge shall appoint some suitable person living in the precinct where such
illed. 1 vacancy occurs, to serve as commissioner for such precinct until the next

Ib. §18 . .
general election.

CHAPTER TWO.
POWERS AND DUTIES.

Article Article

Certain powers of the court specified ...... 1514 Shall send indigent sick to hospital, when.. 1520
Power to levy tax .......................... 1515 May co-operate with cities and towns in
Court-house tax ....................... 1515-Note sanitary regulations ................ 1520-Note
When new bonds are issued.......... 1515-Note May provide building, etc., for county
Certain tax shall not exceed, etc........... 1516 court ............................ ..... . 1521
May scale old debts and fund the Other powers, etc., of the court............ lo22

same . ............. ........ 1516-Note Duty as to school lands ..................... 1523
May compromise railroad bonds. .... 1516-Note Shall provide seals for district and county
Tax shall not be levied, except, etc......... 1517 court ....................... ............ 1524

Certainpowers Power to fill certain vacancies .............. 1518 To provide abstract book ............. 1524-Note
of the court How vacancies shall be filled ............... 1519
specified.
(Const., art. 5, ARTICLE 1514. The said courts shall have power and it shall be their
(Act July 22, duty-

1876,p. 510 , 4 1. To lay off their respective counties into precincts, not less than four9, 10.)larepciepeits
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nor more than eight, for the election of justices of the peace and consta-
bles, and shall fix the times and places of holding the various justices'
courts in their counties, and shall establish places in such precincts where
elections shall be held.

2. To establish public ferries whenever the public interest may require.
3. To lay out and establish, change and discontinue public roads and

highways.
4. To build bridges and keep the same in repair.
5. To appoint road overseers and apportion hands.
6. To exercise general control and superintendence over all roads,

highways, ferries and bridges in their counties.
7. To provide and keep in repair court-houses, jails and all necessary

public buildings.
8. To audit and settle all accounts against the county and direct their

payment.
9. To provide for the support of paupers, and such idiots and lunatics

as cannot be admitted into the lunatic asylum, residents of their county,
who are unable to support themselves.

10. To provide for the burial of paupers.
11. To punish contempts by fine not to exceed twenty-five dollars, or

by imprisonment not to exceed twenty-four hours, and in case of fine the
party may be held in custody until the fine is paid.

12. To issue all such notices, citations, writs and process as may be
necessary for the proper execution of the powers and duties imposed
upon such court, and to enforce its jurisdiction.

ART. 1515. Said court shall have power to levy and collect a tax for Power to levy
county purposes, upon all subjects of taxation in their respective counties st, art 7

on which a tax may be levied by the state, but shall not levy more than §9.)
one-half of the state tax in their respective counties for one year, for .
county purposes, except for the payment of debts incurred prior to April
18, 1876, and for the erection and repair of public buildings, under such
limitations and with such restrictions as may be prescribed by law and
the constitution of this state.

NOTE-Section 1, chapter 31, acts 1879, is as follows:
Section 1. "The county commissioners' courts of any county where it may Court-house

become necessary to construct, or to complete court-houses and jails, or to com- tax.
plete payment for construction of same, are hereby authorized and empow-
ered to levy and collect an annual ad valorem tax, not to exceed fifty cents on
the one hundred dollars in any one year, in said counties, to raise a fund to erect
or complete, or to complete payment for the construction of court-houses and jails
in said counties."

And see chapter 46, acts 1879, as to the duty of the court when new bonds are When new
issued, to take up county bonds issued prior to the adoption of the present consti- bonds are
tution. See appendix.-L. issued.

ART. 1516. No tax levied for the purpose of paying debts incurred prior Certain tax
shall not ex-to the eighteenth day of April, A. D. 1876, shall exceed two and one-half ceed, etc.

mills on the dollar, and no tax levied for the erection or repair of public Ib.
buildings shall exceed two and one-half mills on the dollar for any one
year.

NoTE. -Chapter 54, acts 1879, authorizes counties, cities and towns to fund and M.ay scale old
scale tte r debts, issuing bonds, and substituting new for old bonds bearing interest debts and
not to exceeld six per centur per annum. The law applies only to debts contracted fund the same
pi ior to the eighteenth day of April, 1876, and requires an annual sinking fund of two
per centum to be provided to meet the principal of the bonds issued, and the levy-
ing of an annual tax on all taxable property within their limits to pay such interest
and( p ovide said sinking fund.

And IOy chapter 105, acts 1879, they are authorized to compromise bonds issued in May compro-
aid oti a lIo Ids or other works of internal improvement, and to issue new bonds. All mise railroad
laws in .or e as to levying and collecting taxes for payment of existing bonds to onds.
apply to tle new bonds. See appendix for both acts in full.-L.

ART. 1517. No county tax shall be levied except at a regular term of Tax shall notbe levied ex-
the court and when all the members of said court are present. cept, etc,

lb. §12.
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Power to fill ART. 1518. The said court shall have power to fill vacancies in the
certain vacan-
cies. following named county offices, viz: County judge, clerk of the county

court, sheriff, county attorney, county treasurer, county surveyor, county
hide inspector, assessor of taxes, collector of taxes, justices of the peace
and constables.

How vacancy ART. 1519. Such vacancies shall be filled by a majority vote of the
shall be filled,
etc. members of said court present and voting, and the person chosen to fill

any vacancy shall hold the office until the next general election.
Shall send in- ART. 1520. In case there is a regular established public hospital in the
digent sick to
hospital, when. county, the commissioners' court shall provide for sending the indigent

Ib. §21. sick of the county to such hospital; and if more than one such hospital
exist in the county, the indigent patient shall have the right to select
which one of them he shall be sent to.

Mayco-operate NOTE.--They may, by chapter 12, acts 1879, extra session, co-operate with the
to nsitesand- authorities of cities and towns, within the limits of their counties in constructing
tary regula- and providing for the payment for improvements to promote efficient sanitary
tions. regulations.

May provide ART. 1521. Said courts may, when necessary, provide buildings, rooms
for coungtyc or apartments at the county seats, other than the court-house, for holding
court. the sessions of the county courts.
(Act Aug. 19,
1876, p. 211.)
Otherpowers, ART. 1522. Said courts shall have all such other powers and jurisdic-
tcot 

t h e tion, and shall perform all such other duties as are now or may hereafter
be prescribed by law.

Duty as to ART. 1523. It shall be the duty of the commissioners' court to provide
school lands.
(Const., art. 7, for the protection, preservation and disposition of all lands heretofore
§6.) granted, or that may hereafter be granted to the county for education or

schools.
Court to make NOTE.-Section 3, chapter 92, acts 1879, makes it the duty of the court at its
list of renters first term, after the first Monday in June in each year, to "make a list of the
of school names of the persons controlling the public free school lands, the number of

sections so controlled by each person, and the aggregate amount due from each
person (as rent), at the rate of $25 for each section inclosed and controlled." This
list is to be recorded by the clerk, and a certified copy thereof furnished to the
comptroller and to the collector of taxes for the county. See the appendix for the
act in full.-L.

Sha l l frovide ART. 1524. Said court shall provide the seals required by law for the
trict and district and county courts of their respective counties.
county courts.
To provide NOTE.-Shall furnish assessors of taxes abstract books, as per chapter 27, acts
abstract books. 1879.-L.

CHAPTER THREE.
TERMS AND MINUTES OF THE COURT.

Article Article

Regular terms of the court ................. 1525 Minutes of proceedings in vacation........ 1528
Special terms of the court .................. 1526 To sit as board of equalization ........ 1528-Note.
Minutes of the court........................ 1527

Regular terms ARTICLE 1525. The regular terms of the commissioners' courts shall
of the court.
(Act July 22 commence and be held at the court-house of their respective counties oh
1876, p. 53, §13.) the second Mondays in February, May, August and November in every

year and may continue in session one week.
Special terms ART. 1526. Special terms of said courts may be called by the county
of theb.cur judge or any three of the county commissioners, and may continue in

session until the business is completed.
Minutes of the ART. 1527. The court shall cause to be procured and kept in the clerk's
couib. §. office suitable books in which shall be recorded the proceedings of each

term of the court, which record shall be read over and signed by the
county judge or the member of the court presiding, at the end of each
term and attested by the clerk.
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ART. 1528. The clerk shall also record all the proceedings of said Minutesof
court authorized to take place in the vacation between the terms, and such vacation.
record, so made in vacation, shall be read over and signed on the first Ib.
day of the term of said court next after such proceedings took place.

NOTE.-Chapter 47, acts 1879, requires the court to convene as a board of equal- To sit as a
ization, on the second Monday in June of each year, or as soon thereafter before board of
the first day of July, as practicable, to receive all the assessment lists or books, of equalization.
the assessors of their counties, for inspection, correction, equalization and approval.
The act prescribes fully the powers, duties and mode of precedure of the court
when sitting as such board. See appendix for the act in full.-L.

CHAPTER FOUR.

MISCELLANEOUS PROVISIONS.
Article Ardole

Seal of the court ........................... 1529 Clerk shall issue process .................... 1531
The clerk of the court and his duties ....... 1530 Process shall be executed, when, etc....... 1532

ARTICLE 1529. Each commissioners' court shall have a seal, whereon Seal of the
shall be engraved a star with five points, the words "Commissioners' court.(Act July 22,
Court, .................... county, Texas" (the blank to be filled with the name of 1876, p. 53, §7.)
the county), which seal shall be kept in the office of the clerk of said
court, and shall be used in the authentication of all official acts of said
court, or of the presiding officer or clerk of said court, in all cases where
a seal may be necessary for the authentication of any of said acts.

ART. 1530. The clerk of the county court shall be ex officio clerk of The clerk of

the commissioners' court, and it shall be the duty of such clerk to attend his duties.
upon each term of said commissioners' court; to preserve and keep in Ib. §8.
his possession all books, papers, records and effects belonging thereto; to
issue all notices, writs and process necessary for the proper execution of
the powers and duties imposed upon such commissioners' court, and to
perform all such other duties as may be prescribed by law.

ART. 1531. All notices, citations, writs and process issued from said Clerkshall
court shall run in the name of "The State of Texas," and shall be directed issue process.

Ib. §9.
to the sheriff or any constable of a county, and shall be dated and signed
officially by the clerk, and shall have the seal of the court impressed
thereon, except subpoenas, which need not be under seal.

ART. 1532. All process of said court, when not otherwise directed by Process shall
law, shall be executed at least five days before the return day thereof, beexecutedwhen, etc.
which return day shall be specified in the process. Subpoenas for wit- Ib. §9.
nesses may be executed and returned forthwith, when necessary.
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TITLE XXXII.

CHAPTER ONE.

ELECTION AND QUALIFICATION OF JUSTICES.
Article Article

Justices, election and term of office........ 1533 Commission and qualification.............. 1535
Appointed, how, in unorganized coun- Vacancy, how filled ......................... 1536

ties ................................. 1533-Note Nearest justice to hold court, when........ 1537
Two justices in certain precincts .......... 1534 Justice disqualified, when ................. 1538

ARTICLE 1533. There shall be elected by the qualified voters of each
justice's precinct in the several counties of this state, at each biennial
election, one justice of the peace, who shall hold his office for two years,
and until his successor shall be elected and qualified.

NOTE.-Section 3, chapter 79, acts 1879, provides:
Section 3. "The commissioners' courts of the several counties, to which unor-

ganized counties are attached for judicial purposes, shall have power to appoint a
justice of the peace * * * for each of the unorganized counties
attached to said counties for judicial purposes, in accordance with the provisions of
the law now in force, authorizing such appointments in organized counties."-L.

Two justices in ART. 1534. Where in any such justice's precinct there may be a city
cincts. re of eight thousand or more inhabitants, there shall be elected two justices

Ib. of the peace.
Commission ART. 1535. Each justice of the peace shall be commissioned as justice
and qualifica- of the peace of his precinct and ex officio notary public of his county, and
(Const., art. 4, shall take the oath of office prescribed in the constitution, and give the

Ac)t Aug. 17 bond elsewhere prescribed for notaries public.
1876, p. 165, §28.)
Vacancy, how ART. 1536. Where any vacancy shall occur in the office of a justice of
cnst., art. 6, the peace, the same shall be filled by some person appointed by the com-
Ac) Au 17 missioners' court of the county, who shall hold his office until the next

1876, p. 155, §2.) general election, and until his successor shall be elected and qualified.
Nearest justice ART. 1537. During the period of such vacancy, or whenever the justice
to hold court, of the peace in any precinct shall be absent, or unable or unwilling to
when.
(Act Aug. 17, perform the duties of his office, the nearest justice of the peace in the
1876, p. l 25.) county may perform the duties of the office until such vacancy shall be

filled, or such absence, inability or unwillingness shall cease.
Justice dis- ART. 1538. No justice of the peace shall sit in any cause where he may
qualified when be interested, or where he may be related to either party within the third
1876, p. 164, degree of consanguinity or affinity.
165, .)

CHAPTER TWO.
POWERS AND JURISDICTION.

Article Artele

Jurisdiction in civil cases ................ 1539 Other jurisdiction conferred by law........ 1543
To enter forfeiture of bail-bonds ........... 1540 No jurisdiction in certain cases............. 1544

Jurisdiction To punish contempts ....................... 1541 To proceed with unfinished business....... 1545
incivilctases. To ssue writs of garnishment, etc.......... 1542

(Co1at., art.5, ARTICLE 1539. The courts of justices of the peace shall, in addition
ctAug. 17, to the powers and duties elsewhere provided for, have and exercise

86S, p 155, original jurisdiction in civil matters of all cases where the amount in con-

Justices, elec-
tion and term
of office.
(Const., art. 5,
~18.)
Act Aug. 17,

1876, p. 154. §1.)

Appointed,
how, in unor-
ganized coun-
ties.
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troversy is two hundred dollars or less, exclusive of interest, of which
exclusive original jurisdiction is not given to the district or county courts,
and of all cases of forcible entry and detainer. They shall also have
power to foreclose mortgages and enforce liens on personal property,
where the amount in controversy is within their jurisdiction, as above
provided.

ART. 1540. Justices of the peace shall also have power to enter for- To enter for-

feitures of bail-bonds given for the appearance of parties or witnesses in besofbal

their courts, and to render judgments thereon, without regard to the lb. §3.
amount of such bond.

ART. 1541. They shall have power to punish any party guilty of a con- To punish for

tempt of court by fine not to exceed twenty-five dollars and by imprison- contempts.
ment not exceeding one day.

ART. 1542. They shall have the same power in cases within their juris- To issue writs

diction as judges and clerks of the district and county courts have to issue ment, etc.
writs of attachment, garnishment and sequestration. I

b. §26.

ART. 1543. They shall also have and exercise jurisdiction over all other Other jurisdic-

matters not hereinbefore enumerated that are or may be cognizable before tion conferred

a justice of the peace under any law of this state. (Act Aug. 17,
1876, p. 155, §3.)

ART. 1544. Justices' courts have no jurisdiction of suits in behalf of No jurisdiction

the state to recover penalties, forfeitures and escheats, of suits for divorce, cases.
of suits to recover damages for slander or defamation of character, suits (onst., art. 5,

for the trial of title to land, or of suits for the enforcement of liens on
land.

ART. 1545. Every justice of the peace shall have power and it shall be To proceed

his duty to proceed with all unfinished business of his office in like manner business.h
as if such business had been originally commenced before him. (Act Aug. 17,1876, p. 156, §6.)

CHAPTER THREE.

TERMS OF THE COURT.
Article Aril

Monthly terms............................. 1546 May hold from day to day, etc........... ... 1548
Times and places of holding ................ 1547 Failure of term.......................... . 1549

ARTICLE 1546. Each justice of the peace shall hold a term of his court Monthlyterms.

for civil business once in each month, and may transact such business out (Act Aug. 14,

of term time as is or may be authorized by law. 170, p. 87, §13.

ART. 1547. The justice or justices residing at the county seats, shall Times and
hold the regular terms of their courts at their offices on the last Monday holding.
of each month, and all the other justices shall hold the regular terms of (Const., art. 5,

their courts at their respective offices at such time as may be prescribed
by the commissioners' court of the county.

ART. 1548. The justices may hold the courts from day to day until all May hold from

business shall be disposed of, or they may adjourn the court or the trial dayto day, etc.
of any case to a particular day.

ART. 1549. If from any cause the regular term of a justice's court Failure of

shall not be opened on the day fixed therefor by law, the court shall be termlb §25
considered as adjourned until the next regular term thereof.
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CHAPTER FOUR.

DOCKETS, BOOKS AND PAPERS.
Article Artol

Justice's docket ............................ 1550 Books and papers to be delivered to suc-
Fee book ................................... 1551 cessor ...... ......... 1................. 1554
Other books ................................. 1552 Delivery of, may be enforced ............... 1558
Custody of books, papers, etc.............. 1553

Justice's ARTICLE 1550. It shall be the duty of every justice of the peace to
(Act Au. 17, keep a civil docket in which he shall enter-
1876, p. 156, .) 1. The title of all suits commenced before him.

2. The time when the first process was issued against the defendant,
when returnable, and the nature thereof.

3. The time when the parties, or either of them, appeared before him,
either with or without citation.

4. A brief statement of the nature of the plaintiff's demand or claim,
and the amount claimed, and a brief statement of the nature of the
defense made by the defendant, if any.

5. Every adjournment, stating at whose request and to what time.
6. The time when the trial was had, stating whether the same was by

a jury or by the justice.
7. The verdict of the jury, if any.
8. The judgment rendered by the justice, and the time of rendering

the same.
9. All applications for setting aside judgment or granting new trials,

and the order of the justice thereon, with the date thereof.
10. The time of issuing execution, to whom directed and delivered,

and the amount of debt, damages and costs, and when any execution is
returned he shall note such return on said docket, with the manner in
which it was executed.

11. All stays and appeals that may be taken, and the time when taken,
the amount of the bond and the names of the sureties.

Fee book. ART. 1551. He shall also keep a fee book in which shall be taxed all
Ib. §27. costs accruing in every suit commenced before him.

Other books, ART. 1552. He shall also keep such other dockets, books and records
as may be required by law.

Custody of ART. 1553. Each justice of the peace shall arrange and safely keep
e.'papers, the dockets, books and papers transmitted to him by his predecessors, and

all papers filed in any case in his court, subject at all reasonable times to
the inspection of any party interested therein.

Boksand ART. 1554. When a justice of the peace shall vacate his office it shallpapers to be
deivered to be his duty to deliver up to his successor all dockets, books and papers
(Act Au.r 17 pertaining to his said office; and it shall be the duty of any person having
1876, p. f1, §6.) possession of dockets, books or papers belonging to the office of any justice

of the peace, to deliver the same over to such justice on demand.
Delisery of, ART. 1555. Should any person, having such dockets, books or papers,

1forced. refuse to deliver the same on such demand, he may, upon motion, be
lb attached and imprisoned by order of the county judge in term time or in

vacation, until he shall make such delivery; but such motion shall be sup-
ported by affidavit, and three days' notice thereof shall be given to the
party against whom such motion is made.
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CHAPTER FIVE.
VENUE.

Article Article
Suits to be brought in the county of defend- Change of venue on affidavit .............. 1561

ant's residence, except, etc.............. 1556 By consent ................................. 1562
Residence of single man.................... 1557 Where justice is disqualified................ 1563
Where two justices in one precinct......... 1558 Term " nearest justice " defined........... 1563a
Where two justices in one city or town.... 1559 Order of transfer ................... 1564
Where justice is disqualified ............... 1560 Duty of justice in case of transfer.......... 1565

ARTICLE 1556. Every suit in the court of a justice of the peace shall Suits to be
brought in thebe commenced in the county and precinct in which the defendant, or one county of

or more of several defendants resides, except in the following cases, and defendant'sresidence,
such other cases as are or may be provided by law: except, etc.

1. Cases of forcible entry and detainer must be brought in the precinct Ib' §8.
where the premises, or a part thereof, are situated.

2. Suits against executors, administrators and guardians as such, must
be brought in the county in which such administration or guardianship
is pending, and in the precinct in which the county seat is situated.

3. Suits against counties must be brought in such county and in the
precinct in which the county seat is situated.

In the following cases the suit may, at the plaintiff's option, be brought
either in the county and precinct of the defendant's residence, or in that
provided in each exception:

4. Suits upon a contract in writing promising performance at any par-
ticular place, may be brought in the county and precinct in which such
contract was to be performed.

5. Suits for the recovery of rents may be brought in the county and
precinct in which the rented premises, or a part thereof, are situated.

6. Suits for damages for torts may be brought in the county and pre-
cinct in which the injury was inflicted.

7. Suits against transient persons may be brought in any county and
precinct where such defendant is to be found.

8. Suits against non-residents of the state, or persons whose residence
is unknown, may be brought in the county and precinct where the
plaintiff resides.

9. Suits for the recovery of personal property may be brought in any
county and precinct in which the property may be.

10. Suits against private corporations, associations and joint stock com-
panies may be brought in any county and precinct in which the cause of
action, or a part thereof arose, or in which such corporation, association
or company has an agency or representative, or in which its principal
office is situated.

11. Suits against railroad and canal companies, or the owners of any
line of mail stages or coaches, for any injury to person or property upon
the road, canal or line of stages or coaches of the defendant, or upon any
liability as a carrier, may be brought in any precinct through which the
road, canal or line of stages or coaches may pass, or in any precinct where
the route of such railroad, canal, stages or coaches may begin or ter-
minate.

12. Suits against fire, marine or inland insurance companies may :also
be brought in any county and precinct in which any part of the insured
property was situated; and suits against life and accident insurance com-
panies or associations may also be brought in the county and precinct in
which the persons insured, or any of them, resided at the time of such
death or injury.

13. Suits against the owners of a steamboat or other vessel may be
brought in any county or precinct where such steamboat or vessel may
be found, or where the cause of action arose or the liability was con-
tracted or accrued.
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Residence of ART. 1557. The residence of a single man is where he boards.
single man.

lb.
Where two ART. 1558. Where in any precinct there may be more than one justice
justices in one of the peace, the suit may be brought before either of them.
precinct.

lb.

Where two or ART. 1559. Where in any incorporated city or town there may be
more justices
in one city or more than one justice of the peace, suit may be brought before either of
town. Ib. them.
When justice is ART. 1560. If there be no justice of the peace qualified to try the
disqualified.

Ib. suit in the proper precinct, the suit may be commenced before the near-
est justice of the peace of the county who is not disqualified to try the
same.

Change of ART. 1561. If any party to a suit before any justice of the peace shall
affidavit. make an affidavit, supported by the affidavit of two other credible per-

Ib. §9- sons, citizens of the county, to the effect that they have good reason
to believe and do believe that such party can not have a fair and impar-
tial trial before such justice or in such justice's precinct, it shall be the
duty of such justice to transfer such suit to the court of the nearest jus-
tice of the peace within the county not subject to the same or some other
disqualification.

Byconsent. ART. 1562. The venue may also be changed to the court of any other
justice of the peace of the county upon the written consent of the par-
ties or their attorneys, filed with the papers of the cause.

When justice is ART. 1563. If a justice of the peace shall be disqualified from sitting
disqualified.

lb. §9. in any civil case pending before him, he shall transfer the same to the
nearest justice of the peace of the county who is not disqualified to

try it.
The term ART. 1563a. By the term " nearest justice," as used in this chapter, is
nearest jus- - I II 1-

tice" defined. meant the justice whose place of holding his court is nearest to that of
the justice before whom the proceeding is pending or should have been
brought.

Order of ART. 1564. The order of transfer in such cases shall state the cause of
transfer. the transfer, and the name of the court to which the transfer is made, and

shall require the parties and witnesses to appear before such court in its
next ensuing term.

Duty of justice ART. 1565. When such order of transfer is made it shall be the duty

in case of of the justice who made the order immediately to make out a true and
correct transcript of all the entries made on his docket in the cause, and
certify thereto officially, and to transmit the same, with a certified copy
of the bill of costs taken from his fee book, and the original papers in
the cause, to the justice of the peace of the precinct to which the same
has been transferred.

CHAPTER SIX.

SECURITY FOR COSTS.
Adtile

Rules of district courts, etc., apply as to security for costs ..................................... 1566

Rules of dis- ARTICLE 1566. The rules governing the district and county courts
trict courts, in reference to requiring security for costs, and the effect of the rule
etc., apply as
to security for for costs, and the penalty for non-compliance therewith, shall also gov-

os b. §27. ern the justices' courts, in so far as they can be applied to proceedings
therein.
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CHAPTER SEVEN.
PARTIES.

ArUole
Same rules as to parties as in district courts, etc ............................................... 1567

ARTICLE 1567. The rules relating to parties in the district and county Same rules as
courts shall also govern the justices' courts, in so far as they can be applied t rties ainrt
thereto. etc.

CHAPTER EIGHT.
PROCESS AND SERVICE.

Article Artile

Brocess of justice's court, requisites of..... 1568 Justice may depute a person to serve process 1571
Citation to be issued ..................... 1569 Rules of district courts, etc., govern as to
Citation shall contain what ................. 1570 issuance and service of process........... 1572

ARTICLE 1568. Every writ or process from the courts of justices of Process of

the peace shall be issued by the justice, and shall be in writing and signed jequisites of.

by him officially. The style thereof shall be "The State of Texas." It (Act 7 g. 17,
shall, except where otherwise specially provided by law, be directed to the 76, p. §

sheriff or any constable of the proper county, and shall be made return-
able to some regular term of such court, and the date of its issuance
shall be noted thereon.

ART. 1569. When a claim or demand is lodged with a justice of the Citation to be
peace for suit, it shall be his duty to issue forthwith a writ or citation for issuewhen.
the defendant, and if there be several defendants, residing in different
counties, one citation shall be issued to each of such counties.

ART. 1570. The citation shall be directed to the sheriff or any con- Citation shall
stable of the county where the defendant is represented to be, and shall, contain, what.lb.
in addition to the requirements of article 1568, require the officer to sum-
mon the defendant to appear and answer the plaintiff's suit, at some
regular term of the court, stating the time and place of holding the same.
It shall state the names of all the parties to the suit, and the nature of
the plaintiff's demand.

ART. 1571. The justice of the peace may, in case of an emergency, Justice may

depute any person of good character to serve any process, and the person depute person

so deputed shall for such purpose have all the authority of a sheriff or cess. fTb,
constable; but in every such case the justice shall indorse on the process
a statement in writing, signed by him officially, to the effect that he has
deputed such person to serve such process; and such person shall also
take and subscribe an affidavit, to be indorsed on or attached to the pro-
cess, to the effect that he will, to the best of his ability, execute the same
according to law.

ART. 1572. All the rules governing the issuance and service, and the Rules of dis-
trict courts,return of citations, issued out of the district and county courts, and pro- etc., govern as

viding for acceptance of service, and entering appearance, shall, except to issuance andservice of pro-
where otherwise provided by law, govern also the justices courts in so cess. Ib.
far as they can be applied to the proceedings of said court.

CHAPTER NINE.
PLEADINGS.

Article ArIiol

igs 1ra, bul entered o-, docket...... 1573 Pleadings amendable....................... 1575
.._ , to be in writing and under oath... 1574

TICLE 1573. The pleadings in the justices courts shall be oral, Pleadingsoral,but entered
:t where otherwise specially provided; but a brief statement thereof on docket.

be noted on the docket. Ib. §§5,12.
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Certaon plead- ART. 1574. An answer or other pleading, setting up any of the follow-
writing and ing matters, shall be in writing and signed by the party or his attorney,
under oath and verified by affidavit:

(Act to adopt 1. That the suit is not commenced in the proper county or precinct.
and establish
R.C.S., passed 2. That the plaintiff has not legal capacity to sue.
Feb. 2, 1879.) 3. That the plaintiff is not entitled to recover in the capacity in which

he sues.
4. That there is another suit pending in this state between the same

parties for the same cause of action or counter claim.
5. That there is a defect of parties, plaintiff or defendant.
6. That the plaintiffs or defendants, suing or sued as partners, are not

partners as alleged.
7. That the plaintiff or defendant, suing or sued as a corporation, is

not a corporation as alleged.
8. That a written instrument, purporting to be signed by him and relied

on by the other party, was not execute by him or by his authority.
9. That the indorsement or assignment of a written instrument, pleaded

by the adverse party, was not executed by the party by whom it purports
to have been executed or by his authority.

10. That a written instrument, pleaded by the adverse party, is with-
out consideration, or that the consideration of the same has failed in
whole or in part.

11. That an account pleaded by the adverse party and duly verified by
affidavit as provided in article 2266, is not just, and in such case the
answer shall set forth the items and particulars which are unjust.

12. That the contract sued upon is usurious.
Pleadings ART. 1575. The pleadings may be amended in accordance with the
amenda le. rules governing amendments of pleadings in the district and county

courts so far as the same are applicable.

CHAPTER TEN.

CONTINUANCE.
Artiole

Cause may be continued, etc ...................................... ............................. 1576
Cause may be ARTICLE 1576. Any justice of the peace may for good cause shown,
continued, etc.

lb. §11. supported by affidavit, continue any suit pending before him to the next
regular term of his court, or postpone the same to some other day of the
term.

CHAPTER ELEVEN.
APPEARANCE AND TRIAL.

Article Artit

Appearance day........................... 1577 Call of the non-jury docket ............... 1582
Proceedings where defendant fails to ap- Plaintiff failing to appear, may be non-

pear. .................................... 1578 suited ..................................... 1583
Appearance noted ...................... 1579 Proceedings, evidence, etc., to conform to
Jury trial may be demanded ............... 1580 rules governing district courts, etc....... 1584
Court shall try case, when .................. 1581 Judgment on trial without jury............ 1585

Appearance ARTICLE 1577. The first day of each term of the justice's court after

daIb. §18. the return of process duly served in any cause shall be appearance day;
but where the service was made by publication, the first day of the second
term after such publication shall be appearance day.

Proceedings ART. 1578. If the defendant, who has been duly served with a citation,
where defend-
arntfails to shall fail to appear at or before 10 o'clock A. M., on appearance day, the
appear. justice shall proceed in the following manner:

Ib.§18. 1. If the plaintiff's cause of action be liquidated and proved by an
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instrument of writing purporting to have been executed by the defendant,
or be upon an open account duly verified by affidavit, the justice shall,
whether the plaintiff appear or not, render judgment in his favor against
the defendant for the amount of such written obligation or sworn account,
after deducting all credits indorsed thereon.

2. If the plaintiff's cause of action is not so liquidated, and the plaintiff
appear in person or by agent or attorney, the justice shall proceed to hear
the testimony, and if it shall appear therefrom that the plaintiff is entitled
to recover, judgment shall be rendered against the defendant for such
amount as the testimony shows the plaintiff entitled to; otherwise judg-
ment shall be rendered for the defendant.

ART. 1579. If the defendant appear, the same shall be noted on the Appearance
docket and the cause shall stand for trial in its order. noted.

ART. 1580. Either party may demand a jury as hereinafter provided. Jeurdetrialdmd
(Const., art. 1,
§15.)

ART. 1581. If neither party shall demand and be entitled to a jury Court shall try

trial, the cause shall be tried by the justice without a jury. Ib.
ART. 1582. The docket of cases to be tried by the justice shall be Callofthenon-

called regularly, and the cases shall be tried when called, unless the same jury doc4kt.

should be continued or postponed to some later period in the term.
ART. 1583. If the plaintiff shall fail to appear when the cause is called Plaintiff failingto appear may

in its order for trial, the justice may, on motion of the defendant, dismiss be non-suited.

the suit. 
I
b. §18.

ART. 1584. Upon a trial before the justice the proceedings shall con- Proceedings,

form as near as may be to the rules governing the district and county to conform to
courts, and all the rules of evidence and the provisions for procuring the rules govern-ing district
attendance of witnesses, for taking the depositions of witnesses and parties, courts, etc.

and for taking and determining exceptions thereto, prescribed for the Ib. §§14-16.

government of the district and county courts, shall, when not in conflict
with the provisions of this title, govern the proceedings in the justices
courts, so far as the same may be applicable.

ART. 1585. After hearing the evidence the justice trying the case with- Judglithoun

out a jury shall give judgment for the party who may appear to be justly jury.
entitled thereto.

CHAPTER TWELVE.
TRIAL BY JURY.

Article

Jury trial may be demanded ................ 1586
Time of demand and deposit of jury fee.., 1587
Jury trial day to be fixed ................... 1588
Summons for jury to be issued, when, etc.. 1589
Oath to sheriff, etc., summoning jury...... 1590
Duty of the officer .......................... 1591
Summons to juror, how served............. 1592
Venire of jurors to be called ................ 1593
Excuses of jurors ........................... 1594
Defaulting jurors to be fined ............... 1595
Other jurors summoned when necessary... 1596
Call of jury docket .......................... 1597
Challenge to the array, when............... 1598
Challenge to the array, how made and pro-

ceedings thereon.......................... 1599

AqU010

Drawing of jury ............................ 1600
Challenge for cause......................... 1601
Challenge for cause, proceedings on, same

as in district courts, etc .................. 1602
Peremptory challenges, when and how

m ade .... ................................. 1603
The jury . ......... ................ 1604
When the jury is incomplete ............... 1605
Jurors to be sworn .......................... 1606
Oath of jurors ............................... 1607
Mode of proceeding on trial before jury,

same as in district courts, etc ............ 1608
Verdict for specific articles to assess their

value separately ......................... 1609
Pay of jurors ............................... 1610

ARTICLE 1586. Either party to any suit in the justice's court shall be Jury trial may
be demanded.

entitled to a trial by jury upon making demand therefor and complying (Act Aug. 17,
with the provisions of this chapter relating thereto. 1876, p. 159, §11

.)

ART. 1587. Either party desiring a jury shall, on or before the first Time of de-

day of the term at which the case is to be tried, make a demand for a jury, deposit of

which shall be noted by the justice in his docket; and shall also deposit jury fee.

a jury fee of three dollars, which shall also be noted on the docket, and
the case shall be set down as a jury case.
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Jury trial day ART. 1588. The justice shall, on the first day of the term, fix a day for
taking up the jury cases, if any, pending for trial at such term, and he
may fix said first day of the term for that purpose.

Summons for ART. 1589. Whenever at any term of a justice's court there may be any
sud, when, etc jury cases pending for trial, it shall be the duty of the justice to issue a

writ directed to the sheriff or any constable of the county, commanding
him to summon six legally qualified jurors, or a greater number should
the justice deem it necessary, to attend as a jury before such justice at a
day and place to be named in the writ.

Oath to sheriff, ART. 1590. The justice on delivering such writ to the officer shall

i mg jury. administer to him the following oath: "You do solemnly swear that you
(Act Au wi 11876, 0, 12.) will, to the best of your skill and ability, and without bias or favor

toward any party, summon such jurors as may be ordered by the court;
that you will select none but impartial, sensible and sober men, having
the qualifications of jurors under the law; that you will not directly or
indirectly converse or communicate with any juryman touching any case
pending for trial; and that you will not, by any means, attempt to influence,
advise or control any juryman in his opinion, in any case which may be
tried by him; so help you God."

Duty of the ART. 1591. The officer receiving such writ shall immediately proceed
officer. to execute the command thereof by summoning the required number of

jurors, to appear before the justice at the day and place named in the
writ.

Summons to ART. 1592. Such summons shall be by an oral notice by the officer to
juror, how the juror that he is required to appear as a juror before such justice at the

day and place named.
Venire of ART. 1593. At the time fixed for taking up the jury cases, the justice
cuartolbe shall proceed to call the names of the jurors so summoned.
Excuses of ART. 1594. The court may hear any reasonable excuse of a juror, sup-
jurors. ported by oath or affirmation; and may excuse him for the trial of any

particular case, or for one or more days of the term.
Defaulting ART. 1595. When any person so summoned as a juror shall fail or

dfi to be refuse to attend, it shall be the duty of the justice to enter a fine nisi
against him for an amount not exceeding five dollars, to the use of the
county, to be made final, with costs, unless such person shall, after being
cited to do so, show some good and, sufficient excuse for such failure, to
be judged of by the justice.

Other jurors ART. 1596. If the number of jurors present and not excused be less
to be s-en than six, or less than the justice shall deem necessary, he shall order the
necessary. sheriff or constable to summon a sufficient number of others, having like

qualifications, to make up the required number.
Call of jury ART. 1597. When the required number of jurors is present, the jury
docket.docket cases shall be called in their order on the docket.
Challenge to ART. 1598. When the parties to a jury case have announced them-
the array, selves ready for trial, either party may challenge the array of jurors.
Challenge to ART. 1599. The causes of such challenge, and the manner of making
the array, how it and the decision thereof and the proceedings when such challenge is
made, and
proceedings sustained, shall be as provided for similar proceedings in the district and
therein, county courts in the title " Juries."
Drawing jury. ART. 1600. If no challenge to the array is made the justice shall write
(Ac Aug. 1,22 the name of all the jurors present on separate slips of paper, as nearly

alike as may be, and shall place them in a box and mix them well, and
shall then draw the names one by one from the box, and write them down
as they are drawn, upon several slips of paper, and deliver one slip to each
of the parties, or their attorneys.

Challenge for ART. 1601. If either party desire to challenge any juror for cause, such
caus. challenge shall now be made.lb. challenge shall now be made.
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ART. 1602. The causes of such challenge, and the manner of making Challenge for
it, and the decision thereof, and the proceedings, when such challenge is ings on, same
sustained, shall be as provided for similar proceedings in the district and as in district

county courts.
ART. 1603. When a juror has been challenged for cause his name shall Peremptory

be erased from the slips furnished to the parties; and if there be remain- when and how
ing on such slips as many as six names, the parties shall proceed to make made.
their peremptory challenges, if they desire to make any, which shall be
governed by the same rules as are prescribed for the district and county
courts.

ART. 1604. When the parties have made their peremptory challenges, The jury.
or when they decline to make any, they shall deliver their slips to the jus-
tice who shall call off the first six names on the slips that have not been
erased, who shall constitute the jury to try the case. The jurors not called
shall retire.

ART. 1605. Where by peremptory challenges the jury is left incom- Where jury is
plete the justice shall direct the sheriff or constable to summon others to left incom-
complete the jury, and the sane proceedings shall be had in selecting and (Act Aug. 1,

impaneling such jurors as are had in the first instance. 1876, p. 82, §22.)

ART. 1606. When the jury has been selected such of them as have not Jurors to be
been previously sworn for the trial of civil cases, shall be sworn by the sworn.
justice.

ART. 1607. The form of the oath shall be in substance as follows: Oath of jurors.P.D. 3984.
"You and each of you do solemnly swear that in all cases between parties
which shall be to you submitted, you will a true verdict render according
to the law and the evidence, so help you God."

ART. 1608. The mode of proceeding on the trial before the jury shall Mode of pro-
ceeding on trial

be the same, so far as applicable, as is prescribed for the district and before jury
county courts in the chapters relating thereto, except that the justice shall same as in dis-trict courts, etc
not deliver any charge to the jury.

ART. 1609. Where the suit is for the recovery of specific articles, the Verdict for

jury shall, if they find for the plaintiff, assess the value of each of such tsecfic artiles
articles separately according to the proof. vae separy.

(Act Aug. 17,
1876, p. 163,
§19.)

ART. 1610. Before the verdict is rendered the justice shall pay to Pay of jurors.
each juror fifty cents out of the jury fee deposited in the case.

CHAPTER THIRTEEN.

THE JUDGMENT.
Article Artiole

Judgment upon verdict of jury............. 1611 Court may, in certain cases, enforce judg-
Case tried without jury, decision in open ment by attachment, fine, etc............ 1616

court ..................................... 1612 No judgment without citation.............. 1617
Judgment................................... 1613 Confession of judgment .................... 1618
Costs........................................ 1614 W arrant of attorney to be filed............. 1619
Judgment for specific articles............. 1615 Same rules as govern district courts, etc... 1620

ARTICLE 1611. Where the case has been tried by a jury and a verdict Judgment
has been returned by them, the justice shall announce the same in open upon verdict
court and note it in his docket, and shall proceed to render judgment
thereon.

ART. 1612. When the case has been tried by the justice without a jury, Case tried
without a jury,

he shall announce his decision in open court and note the same in his decision in

docket, and shall proceed to render judgment thereon. opencourt.lb. §17.
ART. 1613. The judgment shall be recorded at length in the justice's Judgment.

docket, and shall be signed by such justice. It shall clearly state the
determination of the rights of the parties in the subject matter of con-
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troversy and the party who shall pay the costs, and shall direct the
issuance of such process as may be necessary to carry the judgment into
execution.

Costs. ART. 1614. The successful party in the suit shall recover his costs,
Ib. §§1, 14. except in cases where it is otherwise expressly provided.

Judgment for ART. 1615. Where judgment is for the recovery of specific articles,
specific their value shall be separately assessed, and the judgment shall be that

Ib. §19. the plaintiff recover such specific articles, if they can be found, and if
not, then their value as assessed, with interest thereon at the rate of eight
per cent. from the date of the judgment.

Court may, in ART. 1616. The court shall cause its judgments to be carried into
cenrfrce judg execution, and where the judgment is for personal property, and the ver-
ment by at- diet, if any, that such property has an especial value to the plaintiff, the
etc. n, fne, court may award a special writ for the seizure and delivery of such prop-
(Act Mayl§1

, erty to the plaintiff, and may, in addition to the other relief granted in
P.D. 1420. such case, enforce its judgment by attachment, fine and imprisonment.

No judgment ART. 1617. NO judgment, other than a judgment by confession, shall
tithout cita- be rendered by a justice of the peace against any party who has not
(Acts Aug. 13, entered an appearance, or accepted or waived service, unless such party
Aug, 17, 176,' has been cited either personally or by publication.
p. 163, §19.)

P.D. 6341.
Confession of ART. 1618. Any party may appear in person, or by an agent or attor-

.judgm 7. ney, before any justice of the peace, without the issuance or service of
process, and confess judgment for any amount within the jurisdiction of
the justices courts, and such judgment shall be entered on the justice's
docket, as in other cases; but in such cases the plaintiff, his agent or
attorney, shall make and file an affidavit in writing, signed by him, to the
justness of his claim.

Warrant of ART. 1619. Where such judgment is confessed by an agent or attor-
ttneytobe ney, the warrant of attorney shall be filed with the justice and noted in

P.D. 1477. the judgment.

Same rules as ART. 1620. The rules governing the district and county courts in rela-
govurt district tion to judgments, shall apply also to the justices courts in so far as they

may not conflict with some provision of this title.

CHAPTER FOURTEEN.

NEW TRIALS, ETC.
Article Artiole

Judgments by default, etc., may be set Notice..................................... 1624
aside ...................................... 1621 Where motion granted, cause continued,

New trials may be granted................. 1622 unless, etc................................ 1625
Motion to be sworn to, except, etc......... 1623 But one new trial to either party........... 1626

Judgments by ARTICLE 1621. Any justice of the peace shall have power, at any time

mdaybe setc. within ten days after the rendition of a judgment by default or of dis-eauitin, bet g daused
aside. missal, to set aside such judgment, on motion in writing, for good cause

lb §19. shown, supported by affidavit. Notice of such motion shall be given to
the opposite party at least one full day prior to the hearing thereof.

New trials may ART. 1622. Any justice of the peace may, at any time within ten days
be granted.

lb. l§17 after the rendition of any other judgment in any suit tried before him,
grant a new trial therein on motion in writing, showing that justice has
not been done him in the trial of the cause.

Motion to be ART. 1623. If the grounds of the motion be other than that the verdict

swpt, tc. or judgment is contrary to the law or the evidence, or that the justice
ib. erred in some matter of law, the motion shall be supported by affidavit.

Notice. ART. 1624. All motions to set aside a judgment, or to grant a new
b. §§19,17 trial, under the two preceding articles, shall be made within five days
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after the rendition of the judgment, and one day's notice thereof shall be
given to the opposite party or his attorney.

ART. 1625. Where a judgment is set aside, or a new trial is granted Where motion
the cause shall be continued to the next regular term of the court, unless continued,
otherwise agreed by the parties with the consent of the justice. unless, etc

lIb. §17.ART. 1626. But one such new trial shall be granted to either party. But one new
trial to either
party.

lb.

CHAPTER FIFTEEN.
EXECUTION.

Article AtileleJudgments enforced by execution, etc..... 1627 Issued to another county to be attested byExecution .................................. 1628 clerk .. .......................... 1633Returnable in sixty days .................. 1629 Dormant judgments, etc .................. 1634Taxation of costs ............ ... 1630 The rules governing executions generallyExecution to issue after ten days........... 1631 apply, except, etc ......................... 1635Within the ten days, when .................. 1632

ARTICLE 1627. The judgments of the courts of justices of the peace Judgments
shall be enforced by execution or other appropriate process. e nforced byexecution, etc.ART. 1628. Such execution or other process shall conform to the Execution.
requirements of article 1568. It shall describe the judgment and shall
require the sheriff or constable of the proper county to execute the same,
according to its terms, whether the same be to make a sum of money, or
to deliver personal property, or to deliver possession of real estate, or to
do some other thing; and if for money it shall state the rate of interest;
and it shall also require the officer to make the costs which may have been
adjudged against the defendant in execution, and the further costs ofexecuting the writ. A certified copy of the costs, taxed against the defend-
ant in execution according to the fee book up to the issuance of the exe-
cution, shall be attached to the writ.

ART. 1629. Such execution or other process shall be returnable in Returnable in
sixty days. sixty days.ART. 1630. Within ten days after the rendition of any final judgment Taxation of
of the justice's court it shall be the duty of the justice to tax up the costs costs.
in such suit, and to enter the same in his fee book.

ART. 1631. On the eleventh day after the rendition of any final judg- Execution to
ment, if the case has not been appealed, and no stay of execution has tendays
been granted, it shall be the duty of the justice to issue an execution for Ib. §23.
the enforcement of such judgment and the collection of the costs.

ART. 1632. Such execution may be issued at any time before the Within the ten
eleventh day, upon the filing of an affidavit by the plaintiff in the judg- days, hen.
ment, or his agent or attorney, to the effect that the defendant is about
to remove his property out of the county, or is about to transfer or secrete
his property for the purpose of defrauding his creditors.

ART. 1633. Where an execution from a justice's court is sent to a Issued to
county other than that in which-the judgment was rendered, it shall be anothercounty
accompanied by a certificate of the county clerk and attested by his by clerk.(Act Jan. 27,official signature and seal of office, that the officer issuing the same is an 42, ). 51, §13.)acting justice of the peace in said county; and the cost of procuring P.D. 3784.
such certificate shall be collected as part of the costs of executing the
writ.

ART. 1634. If no execution is issued within twelve months after the Dormant judg-rendition of the judgment, the judgment shall become dormant and no ments , etc.
execution shall issue thereon unless such judgment be revived; but where 1866, p. 18
the first execution has issued within the twelve months, the judgment 1.)os 005, 7007.shall not become dormant unless ten years shall have elapsed between
the issuance of executions thereon, and execution may issue at any time
within ten years after the issuance of the preceding execution.
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Thein exer ART. 1635. The rules prescribed for the issuance, levy and return of

cutionsgen- executions shall apply to the justices courts where not in conflict with
erxacll ly, some provision of this chapter.
(Act Aug. 17,
1876, §22.)

CHAPTER SIXTEEN.

STAY OF EXECUTION.
Article I Artole

Stay of execution........................... 1636 Judgment and execution on................ 1637

Stay of execu- ARTICLE 1636. At any time within ten days after the rendition of any

t b. 22. judgment in a court of a justice of the peace, such justice may grant a
stay of execution thereon for three months, if the person against whom
such judgment was rendered shall, with one or more good and sufficient
sureties to be approved by the justice, appear before him and acknowledge
themselves and each of them bound to the successful party for the full
amount thereof, with interest and costs.

Judgment and ART. 1637. Such acknowledgment shall be entered by the justice in
execut on. his docket, and shall constitute a judgment against the defendant and such

sureties, upon which execution shall issue in case the same is not paid on
or before the expiration of such stay.

CHAPTER SEVENTEEN.
APPEAL.

Article Artile

Appeals may be taken . ..................... 1638 Duty of justice in case of appeal ........... 1640

Taken to district court, when ......... 1638-Note Transcript, etc., to be transmitted to county

Notice of appeal ........... ......... .. 1639 court ............ .............. . 1641

Appealmay ARTICLE 1638. Any party to a final judgment in the justice's court
be taken.

b b §21. may appeal therefrom to the county court where such judgment, or the
amount in controversy, shall exceed twenty dollars exclusive of costs, and
in such other cases as may be expressly provided by law.

Taken to dis- NOTE.-Chapter 114, acts 1879, provides: "That in all counties in which the civil
trict court, and criminal jurisdiction, or either, of the county courts has been transferred to the
when. district courts, appeals and writs of certiorari may be prosecuted to remove a case

tried before a justice of the peace to the district court, in the same manner and
under the same circumstances under which appeals and writs of certiorari are
allowed by general law to remove causes to the couuty court."-L.

Notice of ART. 1639. The party appealing, his agent or attorney, shall give

appeal. notice thereof in open court during the term at which the judgment was

rendered, and shall afterward, within ten days from the date of the

judgment, file with the justice a bond, with two or more good and suffi-

cient sureties to be approved by the justice, in double the amount of the

judgment, payable to the appellee, conditioned that the appellant shall

prosecute his appeal to effect, and shall pay off and satisfy the judgment

which may be rendered against him on such appeal.
Duty of jus- ART. 1640. Whenever an appeal has been granted from the justice's

tice in case tethlb dyw
tioe incase court to the county court, it shall b e the duty of the justice who made the

plb. order, immediately to make out a true and correct copy of all the entries
made on his docket in the cause, and certify thereto officially, and trans-

mit the same, together with a certified copy of the bill of costs taken from

his fee book and the original papers in the cause, to the clerk of the county
court of his county.

Transcript, ART. 1641. Such transcript and papers shall, if practicable, be trans-
etc., to be
transmitted to mitted to the clerk of the county court on or before the first day of the
count court. next term of such court; but if there be not time to make out and trans-

lb.
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mit the same to the first term, they may be so transmitted on or before
the first day of the second term of the court.

CHAPTER EIGHTEEN.
GENERAL PROVISIONS.

Article Atloe
Certiorari to remove cause to county court 1642 Rules governing district courts, etc., to
Duty of justice on service of writ ........... 1643 apply, except, etc ......................... 1644

ARTICLE 1642. Any cause tried before a justice of the peace, wherein Certiorari to
the amount in controversy, or the judgment, exceeds twenty dollars, emove caus
exclusive of costs, may be removed from such justice's court to the court.
county court by certioriari, under the rules prescribed in the title and
chapter relating thereto.

ART. 1643. Whenever a writ of certiorari to remove any cause from Duty of jus-
tice on servicithe justice's court to the county court, shall be served on any justice of of writ of

the peace, it shall be his duty immediately to make out a certified copy certiorari.
of the entries made on his docket, and of the bill of costs, as provided in
ease of appeals in article 1640, and transmit the same, together with the
original papers in the cause, to the clerk of the county court in the manner
and within the time prescribed in that and the succeeding article.

ART. 1644. Whenever the mode of proceeding in any particular case Rulesgovern.
or matter is not prescribed by the provisions of this title, or of some other ing district
law or title specially relating thereto, the same shall be governed by the to apply,
provisions of the title relating to the mode of proceeding in the district except, etc.
and county court in civil cases, in so far as the same are applicable.
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TITLE XXXIII.

lsceam t and pistrtxetion.
[For Descent of Homestead see title "Homestead.'

Artiole Artio

Where intestate leaves no husband or Advancement brought into hotchpofh .... 1651
wife ........................ 1645 Per capita and per stirpes .................. 1652

Where intestate leaves husband or wife 1646 Rule as to community estate .............. 1653
No distinction on account of source of Passes charged with debts.................. 1654

property, except in cases of adoption.. 1647 Jus accrescendi abolished ............... ... 1655
Rule as to whole and half blood............ 1648 Illegitimate children and issue of void mar-
No corruption of blood, forfeiture of estate, riages. .f.1656

etc ................... ..... ... 1649 Bastards inherit from mother.............. 1657
Persons not in being ........................ 1650 Alienage no bar ............................. 1658

Where intes- ARTICLE 1645. Where any person, having title to any estate of inherit-
tate leaves no
husband or ance, real, personal or mixed, shall die intestate, as to such estate, and
wife. shall leave no surviving husband or wife, it shall descend and pass in par-

848.) March 18, enary to his kindred, male and female, in the following course, that is to
.D. 3419. ay

1. To his children and their descendants.
2. If there be no children nor their descendants, then to his father and

mother, in equal portions. But if only the father or mother survive the
intestate, then his estate shall be divided into two equal portions, one of
which shall pass to such survivor, and the other half shall pass to the
brothers and sisters of the deceased, and to their descendants; but if there
be none such, then the whole estate shall be inherited by the surviving
father or mother.

3. If there be neither father nor mother, then the whole of such estate
shall pass to the brothers and sisters of the intestate, and to their
descendants.

4. If there be none of the kindred aforesaid, then the inheritance shall
be divided into two moieties, one of which shall go to the paternal and
the other to the maternal kindred, in the following course, that is to say:
To the grandfather and grandmother in equal portions, but if only one of
these be living, then the estate shall be divided into two equal parts, one
of which shall go to such survivor, and the other shall go to the descend-
ant or descendants of such deceased grandfather or grandmother. If there
be no such descendants then the whole estate shall be inherited by the
surviving grandfather or grandmother. If there be no surviving grand-
father or grandmother, then the whole of such estate shall go to their
descendants, and so on without end, passing in like manner to the nearest

'lineal ancestors and their descendants.
Whereintes- ART. 1646. Where any person having title to any estate of inherit-
batedorveifeus ance, real, personal or mixed, shall die intestate as to such estate, and shall

P.D. 3422. leave a surviving husband or wife, the estate of such intestate shall

descend and pass as follows:
1. If the deceased have a child or children, or their descendants, the

surviving husband or wife shall take one-third of the personal estate, and
the balance of such personal estate shall go to the child or children of the
deceased and their descendants. The surviving husband or wife shall
also be entitled to an estate for life, in one-third of the land of the intes-
tate, with remainder to the child or children of the intestate and their
descendants.

M4
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2. If the deceased have no child or children, or their descendants, then
the surviving husband or wife shall be entitled to all the personal estate,
and to one-half of the lands of the intestate, without remainder to any
person, and the other half shall pass and be inherited according to the
rules of descent and distribution; provided, however, that if the deceased
have neither surviving father or mother, nor surviving brothers and sisters,
or their descendants, then the surviving husband or wife shall be entitled
to the whole of the estate of such intestate.

ART. 1647. There shall be no distinction in regulating the descent and No distinction
on account ofdistribution of the estate of a person dying intestate between property source of

which may have been derived by gift, devise or descent from the father, property,ex-
and that which may have been derived by gift, devise or descent from the of adoption.
mother; and all the estate to which such intestate may have had title at (AtMarch1. 20
the time of death shall descend and vest in the heirs of such person in the (AD 3420.t
same manner as if he had been the original purchaser thereof; provided, and establish
however, that if such intestate was the legally adopted heir of another, and R.C.S., passed
dies, leaving no surviving husband or wife, and no children, then so much
of his estate as was obtained by gift, devise or descent, from the person
adopting him, shall descend to the person and his heirs who adopted
such intestate.

ART. 1648. In cases before mentioned, where the inheritance is directed Rule as to
to pass to the collateral kindred of the intestate, if part of such collateral whold and half

be of the whole blood, and the other part of the half blood only of the (Act March 18,
intestate, those of the half blood shall inherit only half so much as those P.D. 3424.
of the whole blood; but if all be of the half blood they shall have whole
portions.

ART. 1649. No conviction shall work corruption of blood or forfeiture No corruption
of blood, for-

of estate, nor shall there be any forfeiture by reason of death by casualty, feiture of es-
and the estates of those who destroy their own lives shall descend or vest (tCeset.Bill of
as in case of natural death. Rights, §21;

act Mar. 18,
1848,)

P.D. 3418.
ART. 1650. No right of inheritance shall accrue to any person whatso- Persons not in

being.ever other than to children or lineal descendants of the intestate, unless (Act March 18,
they be in being and capable in law to take as heirs at the time of the ls48 D 3423.
death of the intestate.

ART. 1651. Where any of the children of a person dying intestate, or Advancements
their issue, shall have received from such intestate in his lifetime any hotchpotch.
real, personal or mixed estate by way of advancement, and shall choose P.D. 3426.
to come into the partition and distribution of the estate with the other
distributees, such advancement shall be brought into hotchpotch with the
whole estate, and such party returning such advancement shall thereupon
be entitled to his proper portion of the whole estate; provided, that it
shall be sufficient to account for the value of the property so brought into
hotchpotch at the time it was advanced.

ART. 1652. Where the children of the intestate's brothers and sisters, Per capita and
uncles and aunts, or any other relations of the deceased standing in the prD.p325.
same degree, come into the partition, they shall take per capita, that is
to say, by persons; and where a part of them being dead and a part living,
the issue of those dead have right to partition, such issue shall take per
stirpes, or by stocks, that is to say, the shares of their deceased parents.

ART. 1653. Upon the dissolution of the marriage relation by death, all Rule as to
the common property belonging to the community estate of the husband estate.
and wife shall go to the survivor if the deceased have no child or 84ctMarch20,
children; but if the deceased have a child or children, his survivor shall P D 4642.
be entitled to one-half of said property and the other half shall pass to the
child or children of the deceased.

ART. 1654. In every case the community estate passes charged with Passes charged
the debts against it. P.D. 5498.

247
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jmacirescendi ART. 1655. Where two or more persons hold an estate, real, personal
abolished.
(Act March 18, or mixed, jointly, and one joint owner dies before severance, his interest

P4D. 3429. in said joint estate shall not survive to the remaining joint owner or joint
(Ross vs. Arm- owners, but shall descend to and be vested in the heirs or legal represen-
sup., p. 366.) tatives of such deceased joint owner in the same manner as if his interest

had been severed and ascertained.
Illegitimate ART. 1656. Where a man, having by a woman a child or children,
children and
issue ofvoi shall afterward intermarry with such woman, such child or children, if
mapriages. recognized by him, shall thereby be legitimated and made capable of

inheriting his estate. The issue also of marriages deemed null in law
shall nevertheless be legitimate.

Bastards in- ART. 1657. Bastards shall be capable of inheriting from and through
mtherfr. their mother, and of transmitting estates, and shall also be entitled to

P.D. 342. distributive shares of the personal estates of any of their kindred, on the
part of their mother, in like manner as if they had been lawfully begotten
of such mother.

Alienage no ART. 1658. In making title to land by descent, it shall be no bar to a
bar.
(Acts March 18, party that any ancestor through whom he derives his descent from the
1848; Feb. 13, intestate, is or hath been an alien; and every alien, to whom any land
P.D. 44, 45, 46. may be devised or may descend, shall have nine years to become a citizen

of the state and take possession of such land, or shall have nine years to
sell the same before it shall be declared forfeited or shall escheat to the
government; provided, that the treaties of the United States with the
nation to which such alien may belong do not otherwise direct; and, pro-
vided further, that aliens may take and hold any property, real or per-
sonal, in this state, by devise or descent from any alien or citizen, in the
same manner in which citizens of the United States may take and hold
real or personal estate by devise or descent within the country of suok
alien
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TITLE XXXIVY

ZlcXljeatjmHS

CHAPTER ONE.

TIME AND PLACE OF HOLDING ELECTIONS.
Article

Time of holding general elections.......... 1659 City wards, etc., shall be election pre-
Time of holding special elections.......... 1660 cincts...... . ...... ..................... 1664
Hours of election and for one day only.... 1661 Election precincts shall be numbered ...... 1665
Election precincts ....................... 1662 Place of holding election in each precinct
Justices' precincts may be divided into shall be numbered........................ 1666

election precincts, but, etc ................ 1663

ARTICLE 1659. The next general election in the State of Texas shall Timeof hold-

be held on the first Tuesday next after the first Monday in November, eg general

A. D. 1880, and general elections shall be held every two years there- (Act Aug. 17,

after, at such places and under such regulations as may be prescribed by
law.

ART. 1660. Special elections shall be held at such times and places as Time, etc., of

may be fixed by the law providing therefor, or as may be fixed by the holding special

authority empowered by law to order the same.
ART. 1661. All elections shall be held for one day only at each election, Hours of elec-

and the polls shall be open on that day from eight o'clock A. M. to six tondonly.
o'clock P. M. (Act Aug. 23,1876, p. 807, §12.)

ART. 1662. The election precincts of the counties, as now established, Election pre-

shall constitute election precincts, but the commissioners' court of each cint p 306 §
county may, at the first regular term of said court for each year, change (See acts L)79 o
or discontinue any election precinct, or establish a new.precinct or pre-
eincts, as to said court may seem expedient.

ART. 1663. Justices' precincts may be divided into as many election Justices' pre-

precincts as the commissioners' court may deem expedient; but no election cincts may bedivided into
precinct shall be formed out of any two or more justices' precincts or election pre-

parts thereof, and each justices' precinct shall contain at least one election cint, but, etc.Ib.
precinct.

ART. 1664. In each incorporated city, town or village, each ward shall Citywrdlse

constitute an election precinct. election pre-cincts.
Ib.

ART. 1665. Each election precinct shall, by order of the commission- Election pre-
ers' court, be numbered, and no two election precincts in the same county cinct sharbe
shall be designated by the same number. Ib.

ART. 1666. There shall be designated by order of the commissioners' ?lace of hold-

court, one place within each election precinct at which all elections in each precinct
shall be

said election precinct shall be held. designated.
lb.
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CHAPTER TWO.

OFFICERS OF ELECTIONS.
Article Artiole

Plesding officers of elections to be ap- Judges and clerks of election shall be ap-
pointed ....................... ... .... 1667 pointed, etc . ............. ............. 1673

Qualification of presiding officers.......... 1668 Oath to be administered to judges and
Shall act for what tim e ..................... 1669 clerks .................................... 1674
Certified copy of order of appointment Oath of presiding officer .................... 1675

shall be delivered to presiding officer.... 1670 Officers of election may administer neces-
Voters may appoint presiding officer, when 1671 sary oaths ................................. 1676
Appointment by voters must be certified Powers of the judges of election........... 1677

with election returns ..................... 1672 Compensation of officers of election ...... 1678

Presiding offi- ARTICLE 1667. At the first regular or called session of the commis-
erbeof e ection oners' court of each county, in each year, or as soon thereafter as prac-

appointed. ticable, said court shall select and appoint some suitable and competent(Act Aug. 23,
1876, p. 306, §i.) person in each election precinct to serve as presiding officers of elections
(See ct.L1 79, in said precinct, and said appointment shall be noted upon the minutes

of the court.
Qualification ART. 1668. NO person shall be appointed presiding officer who is not
of presiding
officer. a qualified voter of the precinct for which he is so appointed.
Shall act for ART. 1669. A presiding officer appointed by the commissioners' court,
what time. shall continue to act as such for two years and until his successor is

appointed.
Certified copy ART. 1670. Where a presiding officer of elections has been appointed
of ordinment ap by the commissioners' court, the clerk of said court shall make out a cer-
shall be deliv- tified copy of the order of appointment, together with a certified copy ofered to presid-
ing officer. the order establishing the election precinct in which he is to preside, and

deliver it to the sheriff, who shall deliver the same to such presiding
officer.

Voters may ART. 1671. In case the presiding officer appointed should fail to attend
sidingo cer, on the day of election, or refuse or fail to act, or in case no presiding

Awhen 2 officer has been appointed, it shall be lawful for the voters present at the
1876, p, 307, §9.) precinct voting place on that day, to appoint from among the qualified

voters of such precinct a presiding officer to act as such at that election;
and the person so appointed shall be authorized to act as presiding officer
as fully as if he had been appointed by the commissioners' court.

Appointment ART. 1672. Where a presiding officer has been appointed by the voters,
by voters shall
be certified as provided in the preceding article, the judges and clerks of the election
with election at such precinct shall, in making the returns of such election, certify that
returns.

lb. the presiding officer was appointed from and by the voters at the precinct
voting place on the day of such election, because there was no regular
presiding officer in attendance, or because the regular presiding officer
failed or refused to act, as the case may be.

Judges and ART. 1673. The presiding officer of each election precinct shall, on or
olerks of elec- before the day of election, select from among the qualified voters of the

appointed etc. precinct two judges and two clerks, such selection to be made from the
different political parties, if demanded, as far as practicable, and there be
present a sufficient number of the party making such demand who are
willing and competent to serve in said positions; and the said judges and
clerks, together with the presiding officers, shall be the managers of the
election.

Oath to be ad- ART. 1674. The presiding officer shall, before opening the polls, admin-
ministered to
judges and ister to each judge and clerk of election the following oath: "You do
clerks. solemnly swear that you will well and truly conduct the election, without

partiality or prejudice and agreeable to law, according to the best of your
skill and understanding, so help you God."

Oath of the ART. 1675. One of the judges of election shall, before opening thepresidingofficer. polls, administer to the presiding officer of election, the following oath:
Ib. "You do solemnly swear that you will faithfully and impartially dis-

360h
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charge the duties of presiding officer of elections to the best of your skill
and understanding, so help you God."

ART. 1676. Presiding officers, judges and clerks of election are author- Officers ofelec-
ized to administer all oaths necessary or proper in the discharge of their tinisy ades-

duties as such officers, and to administer all oaths connected in any way sary oaths.
Ib. 810.with the holding of elections.

ART. 1677. Judges of elections, while in the discharge of their duties Powers of the

as such, shall have the power of a district judge to preserve order and judgles o
keep the peace. They may appoint special peace officers to act as such lb. §20.

during the election, and they or either of them may issue warrants of
arrest for felony or breach of the peace committed at such election directed
to the sheriff or any constable of the county, who shall forthwith execute
any such warrant, and shall, if so ordered by a judge of the election, com-
mit the party arrested to jail during the election, but the party arrested
shall first be permitted to vote, if entitled to do so; and, as soon as prac-
ticable after closing the polls, the party arrested shall be taken before the
proper magistrate for examination or trial as in other cases.

ART. 1678. The presiding officer, judges and clerks of election shall be Compensationof officers of
entitled to receive as compensation for their services the sum of two dol- election.
lars each for each election held by them, to be paid by the county treasurer
of the county where such services are rendered, upon the order of the
commissioners' court of such county.

CHAPTER THREE.

ORDERING ELECTIONS.
Article Airti

Governor shall order certain elections..... 1679 Forms shall be furnished by secretary of
County judge shall order certain elections. 1680 state, etc ................................. 1683
Writs of election shall be issued, etc........ 1681 Special elections to fill vacancies ........... 1684
Writs of election shall be delivered to Twenty days' notice of any election shall

whom, etc......................... ...... 1682 be given ........ 1685
Who shall order, etc., town or city elections 1686

ARTICLE 1679. The governor shall by proclamation order all elections Governor shall

for state and district officers, electors for president and vice-president of ordetrcestain

the United States, members of congress, members of the legislature, and (Act Aug. 23,
all other elections required to be ordered by him by the constitution or . 3,

laws of the state.
ART. 1680. It shall be the duty of the county judge of each county, County judge

or in case of vacancy in that office or any inability or failure of the county etal ordeec-
judge to act, then any two of the county commissioners, to order all elec. tions.
tions for county and precinct officers, and all other elections required by lb. §2.

law to be ordered by the county judge.
ART. 1681. The county judge or county commissioners ordering an Writs of elec-

election shall issue writs of election, wherein shall be particularly stated tio shall beissued, etc.
the officer or officers to be chosen, or the question to be voted upon, or lb. §7.

both as the case may be, and the day of election and a copy of the form
of election returns furnished by the secretary of state shall accompany
each writ.

ART. 1682. The writs of election and copies of the form of returns, as Writs of elec-

provided for in the preceding article, shall be delivered to the sheriff of tion shall be· delivered to
the county, who shall, previous to the day of election, deliver the same whom, etc.
to the presiding officer of each election precinct in which the election is
ordered to be held, and in case there be no presiding officer in any such
election precinct, the writ and form shall be delivered to the qualified
voter of such election precinct who resides at or nearest to the voting
place in such precinct.
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Forms shall be ART. 1683. Forms of election notices, writs and returns shall be fur-
secretary of nished by the secretary of state to the county judge of each county.
state, etc.

lb. §6.
Specialelec- ART. 1684. In all cases of vacancy in any civil office of the county,

acancis.ef district, or the state, by death, resignation, or otherwise, which by law is
lb. §5. filled by special election, the officer or officers authorized by this chapter

to order elections shall immediately make such order for an election, fixing
the day, not exceeding thirty days off, to fill the unexpired time made
vacant, and cause like notice to be given and issue writs as provided for
general elections.

Twenty days' ART. 1685. Where any election is ordered, at least twenty days' notice
eletionshall of the same shall be given by notice posted up at the place or places
be given, designated for holding the election in each election precinct, specifying

the time at which such election will be held, and the officer or officers to
be chosen, or the question to be voted upon, or both, as the case may be;
and it is hereby made the duty of the county judge of each county, or in
case of vacancy in that office, or inability or failure to act, then any two
of the county commissioners, to have said notices of election posted as
required by this article.

Who shall ART. 1686. In all city, town or village elections, where not otherwise
order, etc.,
town or city provided for by the charter of said city or town, the mayor thereof, or in
elections. the event that office is vacant, or when the mayor is unable or fails to act,

then any two of the aldermen shall order such elections, give notice there-
of and appoint presiding officers, who shall hold the election and make
returns to the mayor, under the same regulations and with like effect as in
county elections, so far as applicable.

CHAPTER FOUR.
SUFFRAGE.

Article Article

-Who are not qualified to vote.............. 1687 "Residence " defined ....................... 1690
Who are qualified voters .................... 1688 Who are qualified to vote in city elec-
Voters shall vote in precinct where they tions, etc .................................. 1691

reside, except, etc........................ 1689 Challenge of vote .......................... 1692

Who are not ARTICLE 1687. The following classes of persons shall not be allowed
valifed to to vote, to wit:
(Const., art. 6, 1. Idiots and lunatics.

A)t Aug. 23, 2. All paupers supported by any county.
18763 P. 307, 3. All persons convicted of any felony.

4. All soldiers, marines and seamen employed in the service of the
army or navy of the United States.

Who are quali- ART. 1688. Every male person who is subject to neither of the dis-
fled voters. qualifications namedin the preoeding article, who shall have attained the
(Const., art. 6, qualific
§2.) l age of twenty-one years, and who shall be a citizen of the United States,

Ib
. §14. and who shall have resided in the state for one year next preceding an

election, and the last six months within the district or county in which he
offers to vote, shall be deemed a qualified voter; and every male person
of foreign birth, subject to none of the disqualifications aforesaid, who,
at any time before an election, shall have declared his intention to become
a citizen of the United States in accordance with the federal naturaliza-
tion laws, and shall have resided in this state one year next preceding
such election, and the last six months in the county in which he offers to
vote, shall also be deemed a qualified voter.

Voters shall ART. 1689. Voters in an organized county shall vote in the election
cinct were precinct in which they reside. Voters in any unorganized county may
they reside, ex- vote in any election precinct in the county to which such unorganized
cept, etc.
(Act Au 23, county is attached for judicial purposes.
1P)
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ART. 1690. The residence of a married man, if not separated from his Residence

wife, shall be where his wife resides. If a married man be separated Ib. §1 4.

from his wife he shall be considered, as to residence, a single man. The See art. 155.-
residence of a single man shall be where he usually sleeps.

ART. 1691. All qualified voters of the state who shall have resided for Who are quali-
fied to vote in

six months immediately preceding an election within the limits of any city, town,
city, town or village, shall have the right to vote for all elective officers of etc., elections.
such city, town or village; but in all elections to determine expenditure of §3.) ar

money or assumption of debt, only those shall be qualified to vote who Ib §15

pay taxes on property in said city, town or village.
ART. 1692. When any person offering to vote shall be objected to, the Challenge of

managers of elections, or either of them, shall examine the person offering (Act March 16,

to vote upon oath touching the points of such objection, and if such per- 48.D. 3603

son fail to establish his qualification to vote to the satisfaction of a major-
ity of the managers of the election, his vote shall be rejected. If his vote
be received the word "sworn" shall be written by the clerks upon the poll
lists opposite the name of such voter.

CHAPTER FIVE.

MANNER OF HOLDING AN ELECTION AND MAKING
RETURNS THEREOF.

.... oI
Artiole

Vote shall be by ballot ...... .......... 1693
PoU lists and manner of receiving and num-

bering votes.... .......................... 1694
Secrecy of the ballot guarded ............. 1695
Counting the votes......................... 1696
Ballots which shall not be counted......... 1697
Kind of ballots to be used............ 1697-Note
Names not to be pasted over.........1697-Note
Returns of elections, how and to whom

m ade ................. .. ... ............. . 1698
Same subject ............................... 1699
Within what time returns shall be delivered 1700
Tally lists shall be kept ................... 1701
Ballots, etc., to be placed in a box and de-

livered to county clerk.................... 1702
Ballots, etc., shall be burned, when ........ 1703
Presiding officer shall retain one poll and

one tally list ........ ................... 1704
County judge shall open returns, when.... 1705
Returns shall not be estimated, unless, etc. 1706

Certificates of election to county and pre-
cinct officers.............................. 1707

When a county is a representative or sen-
atorial district ..... ...................... 1708

Returns of elections for certain state and
district officers ............................ 1709

Such returns shall be counted, when and by
w hom ...................................... 1710

Governor shall give certificate of election,
w hen ........................ .......... . 1711

Returns for governor and lieutenant-gov-
ernor .................................... 1712

Secretary of state shall keep returns, etc.. 1713
Returns for members of the legislature ... 1714
Returns shall be transmitted, how and to

w hom ....... ............................. 1715
Duty of district returning officer........... 1716
Count may be made before the thirtieth

day, when ................................. 1717
County judge shall certify to the secretary

of state the officers elected and qualified. 1718

ARTICLE 1693. In all elections by the people the vote shall be by bal- Vote shall be

lot, which ballot may either be written or printed, or written in part or (Const., art. 6,

printed in part. §4.)

ART. 1694. Each of the clerks of an election shall keep a poll list Poll lists and
manner of re-

upon which he shall write and number the name of each person who votes ceiving and

at the time of his voting, and one of the judges of election, in every case, numbering

shall receive the ballot, and at the time of receiving it shall write upon it (Act Aug. 23

the voter's number, corresponding with the number on the clerk's poll list, 186.)
and shall immediately place the ballot in the ballot-box.

ART. 1695. No officer of election shall unfold or examine a ballot Secrecy of the

received, nor shall they examine the same by comparing it with the ballot barded.

clerk's list of voters when the votes are counted out, nor shall they per-
mit the same to be done, nor shall they examine, or permit to be
examined the ballots, subsequent to the same being received into the
ballot-box, except in cases specially provided by law.

ART. 1696. Immediately after closing the polls, the officers of election Countingthe
shall proceed to count the votes in the presence of two qualified voters vote §17
of their county of good repute, and of different political parties, if such
can be conveniently obtained, and shall continue such count without
interruption until all the ballots voted at such election are counted.
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Bllots which ART. 1697. No ballot which is not numbered as provided in articleshall not be
counted. 1694 shall be counted, nor shall either of two or more ballots folded

Ib. §6 together be counted, and where the names of two or more persons are
upon a ballot for the same office, when but one person is to be elected to
that office, such ballot shall not be counted for either of such persons.

Kind of ballots NOTE.-Chapter 112, acts 1879, provides that "all ballots shall be written oi
to be used. printed on plain white paper, without any picture, sign, vignette, device or stamp,

or mark, except the writing or printing, in black ink or black pencil, of the names
of the candidates, and the several offices to be filled, and except the name of the
political party whose candidates are on the ticket; provided, such ballots may be

Names not to written or printed, on plain white foolscap, legal cap, or letter paper; provided,
be pasted that all ballots containing the name of any candidate pasted over the name

of any other candidate, shall not be counted for such candidate whose name is so
pasted, and any ticket not in conformity with the above, shall not be counted." See
appendix for the act in full.-L.

Returns of ART. 1698. When the ballots have all been counted the managers ofelections, how
and to whom election shall make out returns of the same, signed by them, which shall
made. §17 be sealed up in an envelope, and delivered by one of the managers of the

election to the county judge of the county, and a duplicate of such
returns shall be kept by the presiding officer for twelve months from the
day of election.

Same subject. ART. 1699. In case of vacancy in the office of county judge, or the
b. absence or inability of that officer to act, the election returns shall be

delivered to the clerk of the county court of the county, who shall safely
keep the same in his office and deliver the same to the county judge or
county commissioners, as the case may be, on the day appointed to open
and compare the polls.

Within what ART. 1700. The returns of election shall be delivered, as provided in
time returns
shallbe de- the two preceding articles, within ten days from the day of election,
livered. excluding Sundays and the day of election.
Tally lists shall ART. 1701. In counting out the votes each clerk shall keep a tally list
be kept. showing each vote counted, for what person or persons counted, and for

what office or offices, and when the counting is completed each clerk
shall certify his tally list to be correct and shall sign such certificate
officially.

Ballots,etc., to ART. 1702. Immediately after counting the votes by the managers of
boxand deliv- election, the presiding officer shall place all the ballots voted, together
ered to county with one poll list and one tally list into a wooden or metallic box, and
clerk.

Ib. §16. shall securely fasten the box with nails, screws or locks, and he shall,
within ten days after the election, Sundays and the day of election
excluded, deliver said box to the clerk of the county court of his county,
whose duty it shall be to keep the same securely, and in the event of any
contest growing out of the election within one year thereafter, he shall
deliver said ballot-box to any competent officer having a process therefor
from any tribunal or authority authorized by law to demand such
ballot-box.

Ballots, etc., ART. 1703. In the event that no contest grows out of the election
shall be burned
when.lle within one year after the day of such election, the said clerk shall destroy

lb. the contents of said ballot-box by burning the same.
Presiding offi- ART. 1704. The presiding officer of election shall retain in his custody

one pollatain one of the poll lists and one of the tally lists of the election, and shall
tally list. keep the same for one year after the election, subject to the inspection of

any one interested in such election.
County judge ART. 1705. At the expiration of ten days from the day of election,
retus, when. Sundays and the day of election excluded, and not before, the countyreurns.

Ib. §18. judge shall open the election returns and estimate the result, recording
the state of the polls in each precinct in a book to be kept for that
purpose.

Returns shall ART. 1706. No election returns shall be opened or estimated unless the
ndueot be es with the provisions of this chapter.ted, unesetc. same have been returned in accordance with the provisions of this chapter.
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ART. 1707. After making an estimate of the result of the election the Certificates of
county judge shall deliver to the candidate or candidates for whom the countyandpreo

greatest number of votes have been polled, for county and precinct officers, inct oCffrs.
a certificate of election, naming therein the office to which such candidate
has been elected, the number of votes polled for him,'and the day on
which the election was held, and shall sign the same, and cause the seal of
the county court to be thereon impressed.

ART. 1708. If the county constitutes a senatorial or representative When acounty

district of itself, the county judge shall, at the same time, make an esti- iatreprsena-
mate of the votes polled for members of the legislature, and shall give a torialdistrict.

like certificate of election, as provided in the preceding article, to the
person receiving the highest number of votes for senator or representative,
and shall also transmit a duplicate of such certificate to the secretary of
state.

ART. 1709. In all elections for comptroller of public accounts, treasurer Returns of

of the state, commissioner of the general land office, attorney-general, certain state
judges of the supreme court, court of appeals and district courts, district anfddistrict

attorneys, and for representatives in the congress of the United States, Ib. §19.

the county judge shall, on the tenth day after the election, Sundays and
the day of election excluded, and not before, make out duplicate returns
of the election, one of which he shall immediately transmit to the seat of
government in this state, sealed in an envelope, directed to the secretary
of state, and indorsed, "Election returns for.......................county for......................"
[filling the first blank with the name of the county, and the other blank
with the office for which the election was held], and the other of such
returns shall be deposited in the office of the clerk of the county court of
the county where such election was held.

ART. 1710. On the fortieth day after the election, the day of election Such returns
shall be

excluded, and not before, the secretary of state, in the presence of the counted when

governor and attorney-general, or in case of vacancy in either of said andbywlhom.

offices, or of inability or failure of either of said officers to act, then in
the presence of either one of them, shall open and count the returns of
election.

ART. 1711. When the returns have been counted the governor shall Governor shall
give certificate

immediately make out, sign and deliver a certificate of election, with the of election,

seal of the state thereto affixed, to the person or persons who shall have when. lb
received the highest number of votes for each or any of said offices.

ART. 1712. The county judges of the several counties shall promptly Returns for

make duplicate returns of the election for governor and lieutenant-gover- ioernr and

nor, carefully sealed in an envelope, one of which shall be transmitted to governor.

the seat of government in this state, directed to the speaker of the house
of representatives, and indorsed as provided in article 1709, and the other
of said returns shall be deposited in the office of the clerk of the county
court of said county.

ART. 1713. The transmitted returns provided for in the preceding Secretaryof

article, directed to the secretary of state, shall be taken charge of by keep returns,

him, and preserved in his office, the package and seal thereon to remain etc. Ib.

unbroken until the organization of the next legislature, when he shall, on
the first day thereof deliver the said returns to the speaker of the house
of representatives.

ART. 1714. When an election shall have been held for members of the Rettfrnsformembers of
legislature in a district composed of more counties than one, the county thelegislature.
judge to whom the returns in each county are made, and who is not b §2

authorized to give certificates of election to such members of the legisla-
ture, shall make out and send complete returns of such election for mem-
bers of the legislature in his county immediately after examining and
recording the same, to the county judge of the county, who may by law
be authorized to give certificates of election to members of the legislature
for such district.
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Returns shall ART. 1715. The returns provided for in the preceding article shall bebe transmitted
how, and to sealed in an envelope, and the name of the officer forwarding them shall
whom. be written across the seal, and the envelope shall be indorsed "Election

returns," and directed to the county judge of the proper county and
transmitted by mail or other safe and expeditious conveyance.

rDutyofdigtrict ART. 1716. The county judge to whom the returns named in the two
officer. preceding articles are forwarded, or in case of a vacancy in that office, or

b. of inability or failure to act on the part of such officer, then the clerk of
the county court of such county, or his deputy, shall, upon the thirtieth
day after the election, Sunday excluded if Sunday be the thirtieth day,
open and count said returns in the presence of at least two qualified
voters of said district, and after recording the same shall give a certifi-
cate or certificates of election to the person or persons receiving the
highest number of votes for senator or representative in that district;
which certificate shall be under the seal of the county court of the county
from whence it issues, and shall state the number of votes received by
the person to whom the same is given, and the officer giving such certifi-
cate shall immediately forward a duplicate of the same to the secretary
of state.

Count may be ART. 1717. If all the election returns of the district shall have beenmade before
30th day, when received by the returning officer of the district before the said thirtiethIb. day, then he may count said returns and issue the certificates of election

as provided for in the preceding article at any time before said thirtieth
day.

Countyjudge ART. 1718. At the expiration of thirty days from an election, andshall certifyto scretary of from time to time thereafter as the officers may qualify, the county judgeofs electaed hc n sstate the of each county shall make out and certify to the secretary of state a
and qualified. tabular statement showing who were elected, and to what office, and the
(8 rch6) 6, date of qualification, giving the number of the precinct (if precinct

P.D. 3604. officers), and he shall also certify the result of the vote for members of
the legislature; and he shall in like manner report to the secretary of
state all special elections to fill a vacancy in any county or precinct office,
certifying when and how the vacancy occurred.

CHAPTER SIX.
CONTESTING ELECTIONS.

Articl Artie
Contest for office of district attorney,where Contestant shall be commissioned, when... 1738tried ..................................... 1719 Contestee shall be commissioned, when,
For office of district judge, where tried.... 1720 unless, etc......... ................... 1739For office of justice of supreme court, etc., Court shall decide to whom the office be-where tried ............................... 1721 longs........................... 1740For county officers, where tried............ 1722 Election shall be adjudged void, when..... 1741Otherelections than for officers,where tried 1723 Bonds of contestant, etc., to remain on fle
Notice of contest.......................... 1724 and may be sued upon, etc............... 1742Reply to notice of contest ................. 1725 Appeal to supreme court or court of ap-
Service of notice, etc., how made........... 1726 peals ............................ 1743
Copy of notice, etc., shall be filed with dis- Clerk shall forward transcript, etc ........ 1744trict clerk ................................. 1727 Costs in contested election cases........... 1745Contest shall be docketed, tried, etc........ 1728 Contest of election for members of the leg-
Rules governing trial ....................... 1729 islature ................. .......... 1746Where contestee makes no reply ........... 1730 Depositions may be taken in such cases.... 1747Contest may be tried in chambers, when... 1731 Who may take depositions ............... 1748Ballot-box may be opened, when, etc ....... 1732 Mode of returning such depositions........ 1749Notice of opening of ballot-box, served, etc 1733 Other evidence may also be introduced.... 1750Duty of clerk upon opening ballot-box..... 1734 Contest for office of governor or lieutenant-
Contestee shall give bond, when............ 1735 governor ................................ 1751Contestant may give bond, when ........... 1736 Contest of election other than for offices... 1752
Clerk shall certify to the governor......... 1737 Who shall be contestee in such case........ 1753

Contest for
officeof dis- ARTICLE 1719. Contested elections for the office of district attorney
where tried.' shall be tried by the district judge of the district in the county where the
(Act Feb. 11, candidate who shall have received the certificate of election shall reside.

P.D. 38612.
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ART. 1720. Contested elections for the office of district judge shall be For office of

tried in the county of the adjoining district, the county seat of which is where tried.

nearest to the residence of the candidate who shall have received the cer- P.Di310.
tificate of election, and by the district judge of such adjoining district.

ART. 1721. Contested elections for the office of chief justice or asso- For offceof
ciate justice of the supreme court, and judge of the court of appeals, preme court,

shall be tried in the county and by the district judge of the district in and where
which the seat of government is located. Pb.

P.D. 3614.

ART. 1722. Contested elections for any county office shall be tried by Forcounty
the judge of the district court in the county where the election was held. tried.

(Act July 29,
1876, p. 70, §1.~

ART. 1723. Contested elections for other purposes than the election Other elections
than for offi-

of officers, shall be tried by the district judge in the county where the cers, where
election was held. tried.

ART. 1724. Any person intending to contest the election of any one Notice of

holding a certificate of election to any office shall, within thirty days Mtesay8,

after the return day of election, give him notice thereof in writing, and 1873, p. 67)
deliver to him, his agent or attorney, a written statement of the grounds
on which such contestant relies to sustain such contest.

ART. 1725. The person holding said certificate shall, within ten days Reply tonotice
after receiving such notice and statement, deliver or cause to be deliv- f b.
ered, to said contestant, his agent or attorney, a reply thereto in writing.

ART. 1726. The notice, statement and reply required by the two pre- Service of

ceding articles, may be served by any person competent to testify, and how made.
shall be served by delivering the same to the party for whom they are Ib.

intended, in person, if he can be found in the county; if not found, then
upon the agent or attorney of such person, or by leaving the same with
some person over the age of sixteen years, at the usual place of abode or
business of such person.

ART. 1727. If the contest be for the validity of an election for any copy of notice,

state office, except the offices of governor and lieutenant-governor, or filed with dis-
for any district office, except members of the legislature, or for any county trict clerk
office, a copy of the notice and statement of the contestant, and of the 1876, p. 70, §1.)

reply thereto of the contestee, served on the parties, shall be filed with
the clerk of the court having jurisdiction of the case.

ART. 1728. When the notice, statement and reply have been filed with Contest shall

the clerk of the court, he shall docket the same as in other causes, and the tried, etc.
said contest shall have precedence over all other causes, and shall be tried (Act May 8,
at the next term of the court, and no continuance of the same shall be .D. 6809qq.

granted to either party.
ART. 1729. The trial of all contests of election shall be by the judge, Rules govern.

without the intervention of a jury, and the evidence shall be confined to ing tralb.

the issues made by the statement and reply thereto, which statement and
reply shall not be in any case amended. In all other respects the trial
shall be conducted under the rules governing proceedings in other civil
causes.

ART. 1730. In case the contestee should make and file no reply to the Wherecontes-

contestant's statement, and satisfactory proof is made that such contestee reply.
was duly served with notice, and with the statement of contestant, the
court shall proceed to hear and determine said cause, upon the statement
and evidence adduced thereunder of the contestant, and the contestee
shall not be allowed to make defense in said trial.

ART. 1731. If more than sixty days will have elapsed from the return Contest maybe tried in

day after such election, before the first day of any regular term of the chambers,
district court in which any contested election is pending, it shall be the when.
duty of the judge of such court to hear the cause in chambers, in the 1876, p. 70, §1l.

county where the contest is pending, at as early a day to be fixed by him
as may be practicable, and he shall direct the clerk of the district court
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of such county to give to the contesting parties, or their attorneys of
record, at least ten days' notice of the time and place of hearing such
cause in chambers.

Ballot-boxmay ART. 1732. It shall be the. duty of the clerk in whose custody may
when, etc. be the several boxes containing the ballots, poll lists and tally lists, at
(Act July 29 any time upon the application of either of the contesting parties in such

cause, and upon the filing with him of the affidavit in writing of the party
so applying, his agent or attorney, that both the duplicate poll lists, or
both the duplicate tally lists, as required by law, were sealed up in any of
such boxes, specifying the box or boxes, or that he can not from any cause
procure for examination such poll or tally list, to notify in writing the
opposite party that such ballot-box or boxes will be opened at the office
of such officer, at a time named in such notice, for the purpose of per-
mitting an examination of such poll or tally list, or both.

Noticebof open- ART. 1733. The notice provided for in the preceding article shall being of ballot-
box to be served upon the opposite party, his agent or attorney, for at least five
servedbetc. days before the time fixed therein for opening such ballot-box or boxes,

and the same may be served by any person competent to testify, by read-
ing the same to such party, his agent or attorney, or by leaving a copy
thereof with such party, his agent or attorney, and the person serving the
same shall return the original to the clerk who issued it, indorsing there-
on the manner and date of service.

Duty of clerk ART. 1734. When the notice has been served as required in the pre-
bllot-box. ceding article, the clerk shall, at the time and place named in such notice,

lb. §2. open the ballot-box or boxes specified in the applicant's affidavit, and take
therefrom the poll or tally lists, or both, as the case may be, and permit
the same to be examined in his presence, by the contesting parties, or
either of them, or their attorneys, and a copy thereof to be taken by
either or both parties, if so desired, and immediately thereafter the clerk
shall replace the said list or lists in the said ballot-box or boxes from
whence the same were taken, and seal the said ballot-box or boxes securely,
and in no case shall the clerk permit the ballots in any ballot-box to be
examined, except upon the trial of the case and under the direction of the
court.

Contesteeshall ART. 1735. Whenever the validity of an election for an office is con-
when. tested the contestee shall, within twenty days after the service of the
(Act July 29, notice and statement of such contest upon him, as provided in this chap-

ter, file with the clerk of the court in which such contest is pending, a
bond with two or more good and sufficient sureties, to be approved by
said clerk in an amount to be fixed by said clerk, not less than double the
probable amount of salary or fees or both, as the case may be, to be real-
ized from the office being contested for, during six months. Said bond to
be conditioned that in the event the decision of the contest shall be
against such contestee and in favor of the contestant, such contestee will
pay over to such contestant whatever sum may be adjudged against him
by a court having jurisdiction of the subject matter of such bond.

Contestant ART. 1736. Should the contestee fail to file the bond as required in
when.giV the preceding article, and within the time therein prescribed, it shall be

Ib. §2. the duty of said clerk to notify the contestant immediately of such failure,
and such contestant shall have the right within ten days after such notice
to file a like bond, conditioned that in the event the decision of the con-
test is against him and in favor of the contestee, he will pay over to such
contestee whatever sum may be adjudged against him, the said contestant,
by a court having jurisdiction of the subject matter of such bond.

Clerkshall ART. 1737. Immediately upon the filing of said bond by the contest-
governor. ant, the clerk shall certify in writing and under his official seal to the

I b. governor that the contestee failed to give the required bond, and that the
contestant has given such bond in accordance with law.
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ART. 1738. Upon receiving such certificate from the clerk, it shall be Contestant
the duty of the governor to issue a commission to the said contestant for missioned,
the office in controversy pending such contest, and thereupon the contest- whenIb
ant, upon qualifying in said office as required by law, shall exercise all
the rights and powers, and perform all the duties of said office for the
full term thereof, unless it shall be otherwise determined and ordered by
the court upon the trial of such contest.

ART. 1739. It shall be the duty of the governor to issue the commis- Contesteeshall
sion to the contestee, at the time provided by law as in other cases, unless be owmihen,
he has been notified of the failure of such contestee to file the bond unless, etc.
required by article 1735, in which event the governor shall withhold the lb.

issuance of such commission until after the time allowed the contestant
to file such bond has elapsed; but if the said contestant shall also fail to
file bond as provided in article 1736, and within the time therein required,
it shall be the duty of the clerk to certify all the facts in the case under
his official seal to the governor, who shall thereupon issue the commission
to the contestee.

ART. 1740. If, upon the trial of any contested election case, any vote Court shall

or votes be found to be illegal or fraudulent, the court shall substract such ehoe the
vote or votes from the poll of the candidate who received the same, and office belongs.
after a full and fair investigation of the evidence, shall decide to which b

of the contesting parties the office belongs.
ART. 1741. Should it appear from the evidence that the election was Election shall

illegally or fraudulently conducted, or that by the action, or want of be adjudged
action on the part of the officers to whom were entrusted the control of lb.
such election, such q, number of legal voters were denied the privilege of
voting, as ha&dhey been allowed to vote might have materially changed
the result; or, if it appear from the evidence that such irregularities
existed as to render the true result of the election impossible to be arrived
at, ox very doubtful of ascertaining, the court shall adjudge such election,
as to the contestant and contestee, to be void, and shall order the proper
officer to order another election to be held to fill such office, and shall
cause a certified copy of such judgment and order of the court to be
delivered to such officer, upon whom is devolved by law the duty of order-
ing such election.

AUT. 1742. The bonds required to be filed by the contestant and con- Bonds of con-
testee, under the provisions of this chapter, shall remain on file in the testant, etc.,to remain on
office of the clerk where filed, and may be sued upon as other bonds. fle, andmaybe

sued upon, etc.
hART 1743. Either the contestant or contestee may appeal from the Appeal to

judgment Dof the district court to the supreme court, under the same rules upreme coutb.

and regulations as are provided for appeals in other civil cases, and such
cases Ahall have precedence in the supreme court over all other cases.

-AET .1744. 1 In case of appeal, as provided for in the preceding article, Clerk shall

the clerk shall, without delay, make up the transcript and forward the scriptetc.
same to the clerk of the supreme court wherever the said court may then Ib-
be in session, or if not then in session, wherever it may next be in session.

ART. 1745. The costs in all contested election cases shall be taxed tcsts in con-
according to the laws governing costs in other civil cases, except when cases.
otherwise ?specially provided, and bond for costs may be required as in
other civil suits.

ART. 1746. If the contest be for the validity of an election for mem- contest of
bers of the legislature, a copy of the notice, the statement and the eletibosrfo
Ieply served upon the parties as required by this chapter, shall, within th legislature.

twenty days after the service thereof, be filed with the district returning 18i3.)y
officer to whom the returns of such election were made, who shall envelop P.. 6808ss.
the same, together with a certified copy of the poll book, or register of
the votes of each precinct and county returned to him in said election,
and shall seal the said envelope and write his name across the seals, and

K.
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address the package to the president of the senate, or speaker of the
house of representatives, as the case may be, to the care of the secretary
of state, and shall forward the same, by mail or other safe conveyance, to
the seat of government, so as to reach there, if possible, before the
convening of the legislature.

Depositions ART. 1747. At any time after filing said papers with said returning
may be taken
in suchcase. officer, either party to said contest may proceed, at his own expense, to

I b
. take such written testimony as he may deem proper, having first served

the opposite party, his agent or attorney, with a copy of the interrogato-
ries he intends to propound to each witness, and the name of the officer
before whom such interrogatories will be answered, as well as the time
and place of taking such testimony.

Who may take ART. 1748. Any officer authorized by the law of this state to admin-
such deposi-
ti depos ister oaths, upon being satisfied as to any costs, including his own fees,

I
b. that may accrue in the taking of such testimony, shall proceed upon the

application of the party desiring it, to summon the witness or witnesses
named in the interrogatories, and take his or their answers, in writing
and under oath, to such interrogatories and cross-interrogatories as may
be propounded in writing.

Mode of re- ART. 1749. The answers of each witness shall be reduced to writing
turning such and signed by such witness, and sworn to by such witness, before the

Ib. officer taking the same, and shall be certified to by such officer and sealed
in an envelope, and the name of the said officer shall be written by him
across the seals, and he shall forward the same without delay, by mail or
other safe conveyance, to the president of the senate or speaker of the
house of representatives, as the case may be, to the care of the secretary
of state, at the seat of government.

Other evidence ART. 1750. Either party to any such contest may also, upon the trial,
introduSed. introduce at his own expense any other legal testimony, oral or written.

lb.
Contest for ART. 1751. If the contest be for the validity of an election for governor,
eroe orf lieu- lieutenant-governor, comptroller of public accounts, treasurer, commis-
tenant gov- sioner of the general land office or attorney-general, the same shall be
ernor, etc.
(Const.,art. 4, tried and determined by both houses of the legislature in joint session,

~§3) and the provisions of this chapter governing in the case of a contest
for the validity of an election for members of the legislature, shall apply
to and govern in a contest for the offices above named, as far as the same
may be applicable.

contestof ART. 1752. If the contest be for the validity of an election held for
telectin ooter any other purpose than the election of an officer or officers, in any county
cers. or precinct of a county, or in any incorporated city, town or village, any

resident of such county, precinct, city, town or village, or any number of
such residents may contest such election, in the district court of such
county, in the same manner and under the same rules as far as applicable,
as are prescribed in this chapter for contesting the validity of an election
for a county office.

Who shall be ART. 1753. In any case provided for in the preceding article the
contestee in county attorney of the county, or where there is no county attorney the
(Act to adopt district attorney of the district, or the mayor of the city, town or village,
and establish
R.c.s., passed as the case may be, shall be made the contestee, and shall be served with
Feb. 21,189.) notice and statement, and shall file his reply thereto, as in the case of

contests for office, but in no case shall the costs of such contest be
adjudged against such contestee, or against the county, city, town or
village which they may represent; nor shall such contestee be required to
give any bond upon an appeal taken to the supreme court.
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CHAPTER SEVEN.

MISCELLANEOUS PROVISIONS.
Article Artilol

In case of a tie another election shall be Governor shall commission officers, ex-
ordered .................................... 1754 cept, etc .. ................... . 1758

County commissioner shall act, when ...... 1755 Tax on commissions .................. 1758-Note
Voters privileged from arrest, except, etc.. 1756 Provisions of this title shall apply to all
County judge shall certify death of certain elections ................................. 1759

officers to secretary of state.............. 1757

ARTICLE 1754. Whenever at any election there shall be an equal In case of a
tie anothernumber of votes given to two or more persons for the same office, except election shall

executive offices as provided in the constitution, and no one elected eheld. 23
thereto, the officer to whom the returns are made shall declare such elec- 1876, p. 310,
tion void as to such office only, and shall immediately order another 24.D.3606.
election to fill such office, and notice shall be given, and such other election
shall be held in the same manner as is provided in other elections.

ART. 1755. Whenever, by this title, any duty is devolved upon a county corn-
county judge, and that office is vacant, or such officer from any cause shallact, when.
fails to perform such duty, any two or more of the county commissioners (Act Feb, 11,
of the county may perform such duty, and it shall be the duty of said P.D. 3625.
commissioners to perform such duty in such case.

ART. 1756. Voters, in all cases, shall be privileged from arrest during Voters privi-
leged fromtheir attendance at elections, and in going to and returning from the arrest, except,

same, except in cases of treason, felony or breach of the peace. (onst art. 6,

(Act Aug. 23,
i876, p. 307,
§11.)

ART. 1757. When any state or district officer, member of congress County judge
member of the legislature or notary public, shall depart this life, the dhallcer-
county judge of the county where such death occurs or of the county t

ain officers
where such officer resided, shall immediately certify the fact of the death of state.
of such officer to the secretary of state. 63)rch

P.D. 3604.
ART. 1758. The governor shall commission all officers, except gov- Governor shall

ernor, members of congress, electors for president and vice-president of omcersex-n
the United States, members of the legislature and municipal officers. cept, etc.23(Act Aug. 23,

1876, p. 310,
§22,)

NoTE.-Chapter 15, acts 1879, provides that the department of state shall Tax on com-
charge and collect a fee of two dollars "for each commission to any notary public, missions.
(except ex officio notaries), and for every commission to every officer, state, county or
precinct, authorized or required by law to be commissioned by the governor."-L.

ART. 1759. The provisions of this title shall apply to all elections, Provisions of
this title shallwhether for officers or for other purposes, where not otherwise provided apply to all

by law. elections.
lb. ~28.
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TITLE XXXV.

^PtJ~tlM» J< lusitftut Ampn VitesrgslAt.

Aiticle 'Article

Time of election of electoran o e Eers shall convene, when -and where,
qualified to be electors and to vote fo I etc ............... 1765....... ................. 1
electors ................... 1 ....... ...... 1760 Place of absent or disqualified elector,

Mode, places, etc., for election of electors. 1761 how supplied .............................. 1766
Returns of election by precinct officers.... 1762 Governor shall causelist of electors to be
Returns of election by counties ............ 1763 made, etc ................. . '.... ...... 1767
Secretary of state shall count returns, Governor shall issue proclamation, etc..... 1768

when, etc ................................. 1764 Compensation of electors ................. 1769

Time of elec- ARTICLE 1760. On the Tuesday next after the first Monday in Novem-
tion of electors ber, A. D. 1880, and on the first Tuesday next after the first Monday in
and who are h T yy
qualified to be November every four years thereafter, the qualified voters for members
electors and to
vote for elect- of the house of representatives of the state legislature shall elect from
OrS.(Act March 15, among the resident citizens, over twenty-one years of age, and not mem-

1848.) bers of either house of the congress of the United States, as many electors
P.D. 3644 of president and vice-president of the United States as the State of Texas

may at the time be entitled to elect.
Mode. places, ART. 1761. Such election shall be held in the same manner, at the

tion for elect- same places, under the same regulations, and by officers and managers
ors . appointed in the same way as elections for members of the house of repre-

P.D. 3645. sentat;ves of this state may be; except that such qualified voter shall be

authorized to vote for the whole number of electors that the state will

then be empowered to elect.
Returnsof ART. 1762. The officers conducting said elections, or the managers

precinct off thereof at each precinct, shall, within three days after holding said elec-
cers-. tion, add up and compare the number of votes given for each person there

P.D. 3646. voted for as an elector, and shall make out in writing, seal up, certify and

transmit the result of said election to the county judge or other proper

officer of their county, in the same manner prescribed by the laws regu-

lating elections for members of the state legislature.
Returnsof ART. 1763. It shall be and is hereby made the duty of the county

eounties. judge or other proper officer or officers of each county, within four days

pb. after such election to make out in writing, certify, seal up and transmit

by mail or other expeditious conveyance, a correct statement of the elec-

tion held at all the precincts in the county, directed to the secretary of

state at the seat of government of the state, as is now required by law in

other elections, and indorsed thereon: "Election returns for the county of

.................. for presidential electors."
Secretary of ART. 1764. It shall be the duty of the secretary of state, in the presence
state shall
count returns, of the governor and attorney-general, or either of them, on the fourth
when, etc. Monday in November next after said election, to open all the election

lb.
P.D. 3648. returns received by him, and correctly add up all the votes cast in the

several counties for each of said electors, and cause the result thereof,

with the names of the persons elected, to be forthwith published in some

newspaper printed at the seat of government, and in writing forthwith

notify the persons elected of their election.
Electors shall ART. 1765. The electors so chosen shall convene in the capitol, at the
convene, when seat of government of the state, on the first Wednesday of December

lb. next after their election, and vote for president and vice-president of the

(U. S. Revised United States. and make return thereof as is required by the laws of the
Statutes, p. 21.) United States.
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ART. 1766. If any person so chosen elector shall, by death or other Place of absent

disabling cause, fail to attend by the hour of two o'clock in the afternoon or disqualified

of the day fixed by law, and vote as required by law, or if any such per- supplied.

son shall be legally disqualified to serve as elector, a majority of the P.D. 3650.

qualified electors present, after having convened, may appoint some other
person to act as elector in the place of any such absent or disqualified
person, and shall immediately report their action to the secretary of state
aforesaid.

ART. 1767. The governor shall, on or before the meeting of the elec- Governor shall

tors, cause three lists of the names of such electors to be made out and electors to be

delivered to them, as required by act of congress. made, etc.
P.D. 3651.

ART. 1768. It shall be the duty of the governor, or in case of his ina- Governor shall

bility, then of the lieutenant-governor,, to issue a proclamation under the SutieoProCtc.
seal of the state, and have the same published for at least forty days pDb.52
before an election for electors, in some newspaper printed at the seat of
government, requiring the county judge or other proper officer or officers
of each county in the state to cause an election to be held at each precinct
in the county at the time and for the purpose prescribed in this title.

ART. 1769. Electors of president and vice-president of the United Compensation
States shall receive the same pay for mileage in traveling to and from the (Act Dec. 1,
seat of government of the state, and the same pay daily while engaged 184) D. 3653.
there in the duties required of them by law, as that allowed by law to the
members of the legislature of this state.
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TITLE XXXVI.

scshte cat.
[See Estates of Decedents.]

Artfel

When estates shall escheat................. 1770
Duty of district or county attorney... 1771
Court to issue scire facias to those alleged

to be in possession........................ 1772
Service of scirefacias, its recitals and re-

quirements .. ............................ 1773
Claimants may appear and plead.......... 1774
If no person appears ..................... 1775
If any person appears, issue and trial..... 1776
Judgment for the state, when.............. 1777
Costs against the state, how paid........... 1778
Judgment for state vests title in state..... 1779
Writ of seizure ............................ 1780

Appeal or writ of error ...................... 1781
Comptroller to keep accounts.............. 1782
Heirs afterward appearing may bring

suit, etc.................................. 1783
Order of court in favor of claimant ....... 1784
Proceeds of escheated property subject to

disposition by the state ................... 1785
Final decree of probate court may be re-

vised, when ................................ 1786
Governor may cause proceedings to be in-

stituted, when ............................. 1787
Suit must be in name of state.............. 1788

When estates ARTICLE 1770. If any person die seized of any real, or possessed of
shall escheat.
(Const., art. 13, any personal estate, without any devise thereof, and having no heirs, or

)trc where the owner of any real or personal estate shall be absent for the
1848.)

a ' term of seven years, and is not known to exist, such estate shall escheat
P.D. 3657. to and vest in the state.

Duty of dis- ART. 1771. When the district or county attorney shall be informed, or
trctor unte y have reason to believe that an executor under the will of any person who

P.D. 3658. has died without heirs, and without having devised his estate, has not
accepted the trust, and that no administrator with the will annexed has
been appointed; or where said attorney shall discover that no letters of
administration on the estate of an intestate, who has died without heirs,
have been granted, he shall file a petition in behalf of the state in the dis-
trict court of the county where such succession is required to be opened,
according to the law regulating the place of opening successions, which
petition shall set forth a description of the estate, the name of the person
last lawfully seized or possessed of the same, the names of the tenants or
persons in actual possession, if any, and the names of the persons claiming
the estate, if any such are known to claim, and the facts and circum-
stances in consequence of which such estate is claimed to have escheated;
praying for a writ of possession for the same in behalf of the state.

The court to ART. 1772. Such court shall award and issue a scire facias against such
issue scire
facias to those persons as shall be alleged in such petition to hold possession or claim
alleged to be in such estate, requiring them to appear and show cause why such estate
possession.

P.D. 3659. shall not be vested in the state, at the next term of the court.
Service of the ART. 1773. Such scire facias shall be served ten days before the return
reci facias its day thereof; and the court shall make an order, setting forth briefly the
requirements. contents of such petition, and requiring all persons interested in the estate

to appear and show cause why the same should not be vested in the state,
which order shall be published as required by article 1236.

Claimants may ART. 1774. All persons named in such petition as tenants or persons
pled.rand in actual possession or claimants of the estate, may appear and plead to

P.D. 3661. such proceedings, and may traverse the facts stated in the petition, or the
title of the state to the lands and tenements therein mentioned, as in civil
cases, and any other person claiming an interest in such estate may
appear and be made a defendant and plead as in other cases.

if no person ART. 1775. If no person, after notice as aforesaid, shall appear and
apers3662. plead within the time prescribed by law, then judgment shall be rendered

by default in behalf of the state.
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ART. 1776. If any person appear and deny the title set up by the If any person

state, or traverse any material fact in the petition, issue shall be made up appears, issue

and tried as other issues of fact; and a survey may be ordered, as in other P.D. 3663.

cases where the titles or boundaries of land are drawn in question.
ART. 1777. If after the issue and trial it appears from the facts found Judgmentfor

or admitted that the state has good title to the estate, real or personal, when,
in the petition mentioned or any part thereof, judgment shall be rendered P.D. 3664.

that the state shall be seized or possessed thereof, and at the discretion of
the court recover costs against the defendants.

ART. 1778. If it appears that the state has no title in such estate the costs against
defendant shall recover his costs, to be taxed and certified by the clerk; the state, how

and the comptroller of public accounts shall, on such certificate being filed P.D. 3665-

in his office, issue a warrant therefor on the treasury, which shall be paid
as other demands on the treasury.

ART. 1779. When any judgment shall be rendered that the state be Judgment for

seized or possessed of any estate, such judgment shall contain a descrip- title inestte.
tion thereof, and shall vest the title in the state. P.D. 3666.

ART. 1780. A writ shall be issued to the sheriff or any constable of writ of seizure

the proper county commanding him to seize such estate vested in the P(4eD. 3667.)

state; and if the same be personal property or real estate he shall dispose
thereof at public auction, in the manner provided by law for the sale of
property under execution, and the proceeds paid into the treasury of the
state.

ART. 1781. Any party, who shall have appeared to any such proceed- Appeal or writ
ings, and the district or county attorney, on behalf of the state, shall have of err.669
the right to prosecute an appeal or writ of error upon such judgment.

ART. 1782. The comptroller shall keep just accounts of all moneys omptroller tokeep accounts.
paid into the treasury, and of all lands vested in the state under the pro- P.D. 3670.

visions of this chapter.
ART. 1783. If any person appear after the death of the testator or Heir, etc.,

intestate and claim any money paid into the treasury under this chapter, p aterward ap-
as heir, or devisee, or legatee thereof, he may file a petition in the district bring suit.
court for the county where the estate was sold, stating the nature of his
claim and praying that such money be paid to him, a copy of which peti-
tion shall be served on the district or county attorney, at least twenty
days previous to the return day of the process, who shall put in an answer
to the same.

ART. 1784. The court shall examine the claim and the allegations and Orderofcourtin favor of
proofs, and if it shall find that such person is an heir, devisee, legatee or claimant.
legal representative, whether citizen or foreigner, such court shall make P.D. 3672

an order, directing the comptroller to issue his warrant on the treasury
for the payment of the same, but without interest or costs, a copy of
which order, under the seal of the court, shall be a sufficient voucher for
issuing such warrant, and the same proceedings shall be instituted for the
recovery of any money or property heretofore deposited with the treasurer
or comptroller, in accordance with the laws heretofore existing.

ART. 1785. The proceeds of all property escheated in accordance with Proceeds of
. escheated

the provisions of this chapter shall remain subject to the disposition of property sub-
the state, as may hereafter be prescribed by law. ject tisposi-he

state.
P.D. 3674.

ART. 1786. Any decree of the probate court finally closing any estate Final decree of
may be revised and corrected in the district court of the county in which payberevised,
the letters were granted to such executor or administrator, upon the when.(Act Nov. 13,
ground that there was error, fraud or mistake, of law or fact, in such final 1866, p. 236, §1.)

account and settlement, upon the application of the state, by bill of
review, in the same manner as is now provided by law for the revision
and correction of any such account and settlement by any individual
interested in an estate.
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Governor may ART. 1787. In any case in whieh the governor has reason to believe
ingstobeinsti- that there has been fraud, error or mistake of law or fact in any such
tuted, whel. final account and settlement, he is authorized to retain counsel and have

866, p. 236, §2.) proceedings instituted, in accordance with the provisions of this chapter
and the laws, to have such final account and settlement revised and cor-
rected for the protection of the rights of the state, and for such services
the counsel so retained shall be allowed a reasonable compensation.

Suit must be in ART. 1788. All suits brought for the collection of the assets turned
n b. §3. over to the treasurer, under this chapter, shall be brought in the name of

"The State of Texas."
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TITLE XXXVI1.

CHAPTER ONE.:
JURISDICTION.

Article Aidu
Probate jurisdsction of county court....... 1789 In what

-
counties wills shall be probatedl

Probate Jurisdiction of district court....... 1790 and letters granted ......... ... 1792
Proceedings of probate of will, etc., void, In case of concurrent jurisdiction of sev-

when, etc .................................. 1791 era courts ................................ 1793

ARTICLE 1789. The county court shall have the general jurisdiction Probate juris
of a probate court. It shall probate wills, grant letters testamentary or di courth
of administration, settle the accounts of executors and administrators, (Const., art. 5.
and transact all business appertaining to the estates of deceased persons, 1
including: the settlement, partition and distribution of such estates.

ART. 1790. The district court shall have appellate jurisdiction and Probate juris-
general contiol in probate matters over the county court established in diction of dis-
each county for the probating of wills, granting letters testamentary or (onst., art. 5,
of administration, settling the accounts of executors and administrators,
and for the transaction of business appertaining to estates, and original
jurisdiction and general control over executors and administrators under
such regulations as may be prescribed by law.

ART. 1791. If a will be probated before the death of the testator, or Proceedings of
if administration be granted upon the estate of a living person, the pro- prbat oid,
ceedings shall be void; but the bond or bonds of the executor or admin- when, etc.
istrator shall not be void, but may be recovered upon as other bonds. (

8
Texas,195

;

ART. 1792. Wills shall be admitted to probate, and letters testamen- In what coun-
tary or of administration shall be granted- ills shall

1. In the county where the deceased resided, if he had a domicile or and Ietters

fixed place of residence in the state. (Act ug. 9
2. If the deceased had no domicile or fixed place of residence in the 1876. p. 93, SI.)

state, but died in the state, then either in the county where his principal
property was at the time of his death, or in the county where he .died.

3. If he had no domicile or fixed place of residence in the state, and
died without the limits of the state, then in any county in this state where
his nearest kin may reside.

4. But if he had no kindred in this state, then in the county where his
principal estate was situated at the time of his death.

ART. 1793. When two or more courts have concurrent jurisdiction of Incase otcon
an estate, the court in which application for letters testamentary or of diction ofse.
administration thereon is first filed, shall have and retain jurisdiction of eral courts.

such estate, to the exclusion of such other court or courts.

CHAPTER TWO.
RECORD BOOKS.

Article tM

Judge's probate docket .................... 1794 Reord booksshalbe indexed etc....... 1798
Probate minutes ............................. 1795 Shall be evidence .......... ............... 1799
Claim docket ........................ 1...... 1796 What paperss shall: be recorded in probate
Probatetee book ....... ........... ...... 197 minutes . ...................... 1800

ARTICLE 1794. There shall be kept by the clerk otf the eounty court Judge's ro-
a record book to be styled "Judge's probate docket," in which shall be bate docket.
entered-
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1. The name of each deceased person upon whose estate proceedings are
had or sought to be had.

2. The name of the executor or administrator of such estate, or of the
applicant for letters, as the case may be.

3. The date of the filing of the original application for the probate of
a will, or for letters testamentary or of administration.

4. A minute of all orders, judgments, decrees and proceedings had in
the estate, with the date thereof.

5. Each estate shall be numbered upon such docket in the order in which
the proceedings therein have been commenced, and each paper filed in an
estate shall be numbered with the docket number of such estate.

Probate ART. 1795. Said clerk shall also keep a record book to be styled "Pro-
minutes. bate minutes," in which he shall enter in full all the orders, judgments,

decrees and proceedings of the court, and in which shall be recorded all
papers of estates required by law to be recorded.

Claim docket. ART. 1796. Said clerk shall also keep a record book to be styled "Claim
tAug. 15 docket," in which shall be entered all claims presented against an estate
PD. 5673. for approval by the court. This docket shall be ruled at proper intervals

from top to bottom, with a short note of the contents at the top of each
column. One or more pages shall be assigned to each estate. In the
first or marginal column shall be entered the names of the claimants in
the order in which their claims are filed; in the second, the amount of the
claim; in the third, its date; in the fourth, when due; in the fifth, the
date from which it bears interest; in the sixth, the rate of interest; in
the seventh, when allowed in whole or in part by the executor or admin-
istrator; in the eighth, the amount allowed; in the ninth, the date of
rejection; in the tenth, the date of filing; in the eleventh, when approved;
in the twelfth, the amount approved; in the thirteenth, when disapproved;
in the fourteenth, the class to which the claim belongs; in the fifteenth,
when established by judgment of a court; in the sixteenth, the amount of
such judgment.

Probate fee ART. 1797. Said clerk shall also keep a record book to be styled " Pro-
book. bate fee book," in which shall be entered each item of costs which accrue

to the officers of the court, together with witness fees, if any, showing
the party to whom such costs or fees are due, the date of the accrual of
the same and the estate or party liable therefor.

Record books ART. 1798. Each record book shall be provided by the clerk with a
hdlle, etc. convenient index, and shall be open to the inspection of any person desir-

ing to examine the same, but shall not be taken from the office of the clerk.
Shallbe ART. 1799. Said record books, or certified copies therefrom, shall be
evidence, evidence in any of the courts of this state.
What papers ART. 1800. The following papers of an estate shall be recorded in the
recorded in probate minutes:
probate 1. All applications for the probate of wills when the probate has been
minutes.

P.D. 5772. granted.
2. The citation and return thereon in such cases.
3. The will and the testimony upon which the same was admitted to

probate.
4. All bonds and the oaths of executors and administrators.
5. The notice to persons holding claims against an estate.
6. All inventories and appraisements and lists of claims.
7. All exhibits and accounts.
8. All reports of hiring, renting or sale.
9. All application for the sale of real estate.
10. All reports of commissioners of partition.
Papers which have been disapproved by the court, and vouchers and

all other papers not above enumerated, shall not be recorded.
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CHAPTER THREE.

GENERAL PROVISIONS.
Article JAditkl

Decisions, etc., of court shall be rendered Rights, etc., of executor, etc., regulated by
in open court ........... .............. 1801 common law, etc ......................... 1815

And shall be entered of recora, etc......... 1802 Depositions and rules of evidence.......... 1816
No trial by jury in probate mutters........ 1803 In whom property vests upon death of
Duty of clerk to file papers, eto ............ 1804 testator or intestate ..................... 1817
Clerk shall issue all notices, etc .......... 1805 Any person interested in an estate may
Power of court to attach and ,mprison file opposition, etc........................ 1818

executors, etc................ 1806 Duty of county judge to call dockets, etc.. 1819
Person having will, etc., may be attached, Meaning of "term of court," "docket"

etc ................... ......... ....... 1807 and "minutes"......................... 1820
Executions in probate matters ........... 1808 Duty of judge to sign the minutes, etc..... 1821
County judge may enforce orders, etc., of Attachment for property of estate may

previous court ......................... 1809 issue, when ................................ 1822
Requisites of citation in probate matters.. 1810 Twenty days' notice of filing of exhibit
Service of citation.......................... 1811 shall be given, etc.... . .............. 1823
Service by posting .......................... 1812 When an executor or administrator shall
Mode of posting citation and return of be deemed to have qualified .............. 1824

same ................ ............ 1813 Depositions and rules of evidence.......... 1825
Citation by publication.................... 1814 Titles made by executor, etc., valid, al-

though, etc ............................... 1826

ARTICLE 1801. All decisions, orders, decrees and judgments of the Decisions, etc..
county court in probate matters shall be rendered in open court, and at be rendered in
a regular term of such court for civil and probate business, unless in cases open court, etc

where it is otherwise specially provided.
ART. 1802. All such decisions, orders, decrees and judgments shall be And shall be

entered of
entered on the records of the court, during the term at which the same record.

are rendered, and any such decision, order, decree or judgment shall be a
nullity unless entered of record.

ART. 1803. There shall be no trial by jury in probate matters, except No trial by jury
in probate

when expressly provided by law. matters.
P.D. 5481.

ART. 1804. The clerk of the county court shall receive and file all Duty of clerk
to file papers,

applications, complaints, petitions and all other papers permitted or etc.

required by law to be filed in said court in estates of decedents, and shall
indorse on each paper the date when it was filed, and sign his name
officially to such indorsement, and shall also place thereon the docket
number of the estate to which it belongs.

ART. 1805. Said clerk shall issue all necessary notices, citations, writs Clerk shall
and piocess from said court in probate matters without any order from isses, etc.

the county judge, unless such order is required by some provision of this (Act Aug. 9,
~~~~~~~~~~~~~~~title. ~~~~~~~~~~1876, p. 129,title. §138.)

ART. 1806. The county judge shall have power to enforce obedience Power of court
to all his lawful orders against executors and administrators, by attach- imprison exed
ment and imprisonment, but no such imprisonment shall exceed three cutor,ec.35

days for any one offense, except in the case provided for in the succeeding 1

article.
ART. 1807. When complaint shall be made in writing to any county Person having

judge that any person has the last will of any testator or testatrix, or any bellttchmay
papers belonging to the estate of a testator or intestate, said county judge etc. §1
shall cause said person to be cited to appear before him, either in term
time or vacation, and show cause why he should not deliver such will to
the court for probate, or why he should not deliver such papers to the
executor or administrator, and upon the return of such citation served,
unless such will or papers are so delivered or good cause be shown to the
court for not delivering the same, the county judge, if satisfied that such
person had such will or papers at the time of the complaint being filed,
may cause him to be arrested and imprisoned until he shall so deliver
them.

ART. 1808. Executions issued from the county court in probate mat- Executions in

ters shall be directed to the sheriff or any constable of a county, shall be probate mat-

made returnable in sixty days, and shall be tested and signed by the clerk b., p. 129, §13
5
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officially and sealed with the seal of the court, and all proceedings under
such executions shall be governed by the laws regulating proceedings
under executions issued from the district court in so far as the same may
be applicable.

County judge ART. 1809. The county judge shall have the same power to enforce allmay enforce
orders, etc.. of orders, decrees and judgments heretofore made and rendered in the pro-
b., p. 130, §140. bate court of his county, as if such orders, decrees or judgments had been

made and rendered under the provisions of this title.
Requisites of ART. 1810. All citations in probate matters shall be in writing, dated
citation m pro-
bate maters. and signed by the clerk officially, and sealed with the seal of the court,

and shall state substantially the nature of the proceeding which the party
to be cited is called upon to answer, and the time when and place where
such party is required to appear.

Service of cita- ART. 1811. A citation is served either by posting, by delivery in person,
tion. - or by publication, and when the mode of service is not expressly provided

by law, it must be served upon the party to be cited in person, by deliv-
ering to him a true copy of such citation at least ten days, exclusive of
the day of service, before the day upon which he is required to appear
and answer.

Service by ART. 1812. When citation is required to be posted, it means for tenposting.
P.D. 5475. days, exclusive of the day of posting, before the day upon which the party

is required to appear and answer, at three of the most public places in the
county, one of which shall be at the court-house door, and no two of
which shall be in the same city or town, unless the contrary be expressed
by the law which provides for such citation.

Mode ofpost- ART. 1813. When a citation is required to be posted, the clerk shall
andre f tun place the original citation, together with three copies thereof, in the
same. hands of the sheriff or any constable of the proper county, who shall post

such copies as required by the preceding article, and shall return the
original to the clerk, stating in a written return thereon the time when,
and the place where, he posted such copies.

Citation by ART. 1814. In all cases where it is necessary to cite any person by pub-
blicatin. lication, and the manner of citing such person is not otherwise provided

1876, p. 129, for, the citation by publication shall be made in like manner as in suits'in
§13.) the district court.

Rights, etc., of ART. 1815. The rights, powers and duties of executors and adminis-
executors, etc., trators shall be governed by the principles of the common law, when the
commonlaw, same do not conflict with any of the provisions of the statutes of this
etc.
lb., p. 130, §141. state.
Depositions ART. 1816. In all proceedings in the county court, arising under the
avidenles of provisions of this title, the depositions of witnesses may be taken and
Ib., p. 129, §136. read in evidence under the same regulations and rules as in the district

court, and all laws in relation to witnesses and evidence which govern in
the district court shall apply to proceedings in the county court, in so far
as the same are applicable.

In whom pro- ART. 1817. When a person dies,-leaving a lawful will, all of his estate
death of testa- devised or bequeathed by such will shall vest immediately in the devisees
ta or ntes. or legatees; and all the estate of such person, not devised or bequeathed,
lb., p. 127,§125. shall vest immediately in his heirs at law; but all of such estate, whether

devised or bequeathed or not, except such as may be exempted by law
from the payment of debts, shall still be liable and subject in their hands
to the payment of the debts of such testator or intestate; and whenever
a person dies intestate all of his estate shall vest immediately in his heirs
at law, but with the exceptions aforesaid shall still be liable and subject
in their hands to the payment of the debts of the intestate; but upon
the issuance of letters testamentary or of administration upon any such
estate, the executor or administrator shall have the right to the possession
of the estate as it existed at the death of the testator or intestate, with
the exception aforesaid; and it shall be the duty of such executor oi
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administrator to recover possession of and hold such estate in trust to be
disposed of in accordance with law.

ART. 1818. Any person interested in an estate may, at any time before Any person

any application, petition, exhibit, account, claim or other proceeding is interstedin
decided upon by the court, file opposition thereto in writing, and shall be file opposition,

entitled to process for witnesses and evidence, and to be heard upon such etc.
opposition as in other suits.

ART. 1819. It shall be the duty of the county judge, at each regular Duty of county

term of his court for probate business, to call the estates in their regular judge to call
order upon his docket, and also to call the claim docket, and to make
such orders as may be necessary. It shall also be his duty to see that
executors, administrators and officers perform the duties enjoined upon
them by law in all matters pertaining to such estates.

ART. 1820. When a term of the county court is mentioned in this Meaning of

title, a regular term of said court for probate business is meant, and when "ter, of

the word " docket" is used, the probate docket is meant, and when the "docket," and

word " minutes " is used, the probate minutes are meant. minutes."

ART. 1821. It shall be the duty of the county judge, whenever he Dutyof judge

enters an order upon the minutes in vacation, to date and sign the same toinue, etc.
officially; and at the close of each term of his court he shall in open court
sign the minutes of such term officially, after ascertaining that all orders,
judgments, decrees and proceedings of the term have been properly
entered, and that all papers required to be recorded therein have been so
recorded.

ART. 1822. Whenever complaint in writing, under oath, shall be made Attachment

to the county judgeby any person interested in the estate of a decedent, for property of
that the executor or administrator of such estate is about to remove said issued, when.

estate or any part thereof beyond the limits of this state, such judge shall s876, p. 129,
have power to order a writ to issue, directed to the sheriff or any con- §139)
stable of any county in the state, commanding him to seize such estate,
or any part thereof, and hold the same subject to such further order as
such judge may make on such complaint; provided, that no such writ
shall issue, unless the complainant shall give bond with two or more good
and sufficient sureties, in such sum as the said judge may require, payable
to the executor or administrator of such estate, conditioned for the pay-
ment of all damages and costs that may be recovered for the wrongful
suing out of such writ.

ART. 1823. All exhibits made by executors or administrators, showing Twenty days'
alist of claims allowed and approved, or established against the estate notice of fihnh l

they represent, or showing the condition of said estate, and an account be given, et,.
of the moneys received and of the moneys paid out on account of said 876, p. 109,
estate, returned to the court before the filing of the account for final settle- §68.)
ment of said estate, shall be filed with the clerk, unless otherwise specially
provided in this title. Notice of such filing shall be posted on the court-
house door of the county for which such court is held; and no other
action shall be had thereon until the expiration of at least twenty days
from the posting of said notice, after which time the county judge shall,
r. term time, examine said exhibit, and if the same be found to be correct,
render judgment of approval thereon and order said exhibit to be
recorded.

ART. 1824. An executor or administrator shall be deemed to have duly when an ex-

qualified when he shall have taken the oath reqmred by law, and when he euoisrad-
shall have given the bond required by law, and when said bond has been shall be
approved and -iled. In the case of an executor where no bond is qdeeaded.ha
required, he shall be deemed to have been duly qualified when he shall
have taken the oath required by law.

ART. 1825. In all proceedings in the county court arising under,the Depositions

provisions of this title, the depositions of witnesses may be taken and read and rules of
in e-videne, under the same rules and regulations as in the district court,

m
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and all laws in relation to witnesses and evidence which govern the dis-
trict court shall apply to all proceedings in the county court, under the
provisions of this title so far as they are applicable.

Titles made by ART. 1826. When an executor or administrator, legally qualified as
valid, etc such, has performed any acts as such executor or administrator in con-
though, etc. formity with his authority and with law, such acts shall continue to be

valid to all intents and purposes, so far as regards the rights of innocent
purchasers of any of the property of the estate from such executor or
administrator, for a valuable consideration, in good faith, and without
notice of any illegality in the title to the same, notwithstanding such acts
or the authority under which they were performed may afterwards be set
aside, annulled and declared invalid.

CHAPTER FOUR.

APPLICATIONS FOR THE PROBATE OF WILLS AND FOR
LETTERS.

Article

Application for letters must be filed within
four years after death of testator or in-
testate ........ ........................ ... 1827

Wills shall not be probated after lapse of
four years................................. 1828

Administration not barred, when........... 1829
Applications shall be in writing and filed.. 1830
Application for probate of written will pro-

duced in court shall state, what .......... 1831
Will shall be filed with the application, etc. 1832
What the application shall state where the

will can not be produced in court......... 1833
Application for probate of nuncupative will

shall state, what ........................ 1834
Application Application for letters of administration
for letters shall state what .......................... 1835

Article

Citation to issue, and shall state, what..... 1836
Service of such citation, how made......... 1837
Citation where will can not be produced, or

where it is nuncupative ................. 1838
Service of such citation, how made ........ 1839
Service of such citation by publication,

when ............................... .... 1840
No action shall be had until service of cita

tion ..................................... 1841
Application may be made, by whom...... 1842
Administration may be prevented, now... 1843
One creditor may apply in behalf of sev-

eral, etc .................................. 1844
Bond shall be filed, etc ...................... 1845
Lien upon estate to secure bond........... 1846

must be mlea
within four ARTICLE 1827. All applications for the grant of letters testamentary
years after
death of testa- or of administration upon an estate, must be filed within four years after
toror intes- the death of the testator or intestate, and if four years have elapsed be-
(ct Aug. 9, tween the death of such testator or intestate and the filing of such appli-

P.D. 550 25. cation, such application shall be refused and dismissed.
Will shallnot ART. 1828. No will shall be admitted to probate after the lapse of
be probated
after alapse of four years from the death of the testator, unless it be shown by proof
four years, that the party applying for such probate was not in default in failing to

unless, etc. present the same for probate within the four years aforesaid, and in no
case shall letters testamentary be issued where a will is admitted to pro-
bate after the lapse of four years from the death of the testator.

Administrator ART. 1829. Where letters testamentary or of administration shall have
not barred,
when. once been granted, any person interested in the administration may pro-

P.D. 5507. ceed, after any lapse of time, to compel a settlement of the estate when
it does not appear from the record that the administration thereof has
been closed.

Applications ART. 1830. All applications for the probate of wills, or for letters tes-
writing and tamentary or of administration, shall be in writing and filed with the

ct Aug. 9 clerk of the county court of the proper county.
1876, p. 94, §2.)
Application ART. 1831. An application for the probate of a written will produced
for probate or
written will in court shall state-
producedn sh 1. The name of the testator and that he is dead, and the time and placecourt shall
state what. of his death.

2. The facts necessary to show that the court has jurisdiction of the
estate.

3. The nature and probable value of the estate.
4. The name and residence of the executor named in the will, if any,
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and if none be named in the will, then the name and residence of the
applicant.

5. That such executor or applicant, as the case may be, is not disquali-
fed by law from accepting letters, if letters be desired.

ART. 1832. The written will shall be filed with the application for the Will shall be
probate thereof, and shall thereafter remain in the office of the clerk with fapplicatohe
whom it is filed, unless removed therefrom by order of the county or etc.
district court.

ART. 1833. An application for the probate of a written will which can What the ap-
not be produced in court, in addition to the requirements of article 1831, state where the
shall state will can not beproduced in

1. The reason why such will can not be produced. court.
2. The contents of such will as far as known.
3. The date of such will and the executor appointed therein, if any,

and the names of the subscribing witnesses thereto, if any.
4. The names and residence, if known, of all the heirs at law of the

testator, and if not known, that fact shall be stated.
Such application shall be sworn to by the applicant or some credible

person.
ART. 1834. An application for the probate of a nuncupative will, in Applicationfor nuncupa-

addition to the requirements of article 1831, shall state- tive will shall
1. The substance of the testamentary words spoken. state what.
2. The names and residence of the witnesses thereto.
3. The names and residence, if known, of the heirs at law of the testa-

tor, and if not known, that fact shall be stated.
Such application shall be sworn to by the applicant or some credible

person.
ART. 1835. An application for letters of administration shall state- Application
1. The name of the deceased; that he is dead, and the time and place fadmnistration

of his death, and that he died intestate. shall state
2. The facts necessary to show that the court has jurisdiction of the

estate.
3. The nature and probable value of the estate.
4. That a necessity exists for an administration upon such estate, set-

ting forth the facts which show such necessity.
5. That the applicant is not disqualified by law to act as administrator. citation to
ART. 1836. When an application for the probate of a written will, issue, ha

together with such will, is filed with the clerk, or when an application
for letters of administration is filed, the clerk shall issue a citation to all
parties interested in such estate, which citation shall state-

1. That such application has been filed, and the nature of it.
2. The name of the deceased and of the applicant.
3. The time when and the court by which the application will be

acted upon.
4. It shall cite all persons interested in the estate to appear at the time

therein named and contest said application should they desire to do so.
ART. 1837. The citation provided for in the preceding article shall be Service of such

served by posting for at least ten days, exclusive of the day of posting, made.
before the first day of the term of the court to which such citation is
returnable.

ART. 1838. When the application is for the probate of a written will citation when
which can not be produced in court, or for the probate of a nuncupative produced, or
will, the citation shall contain substantially the statements made in the her it ive.
application, and the time when, place where and court before which such
application will be acted upon.

ART. 1839. If the heirs of the testator be residents of this state and Service of such
their residence be known, the citation provided for in the preceding made.
article shall be served upon them by delivering to each of them in person
a true copy of such citation, at least ten days, exclusive of the day of
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'service, before -the :stday of the term of the court to which such citation
is returnable.

Service of such ART. 1840. Service of such citation may be made by publication
citation by
publication. thereof in a newspaper published in the county in which such citation is

issued, if there be one, and if there be none, then in the newspaper which
is published nearest to the court-house of such county, for four succesive
weeks previous to the first day of the term of the court to which such
citation is returnable, in the following cases:

1. When the heirs are non-residents of this state.
.2. When their ;names or their residences are unknown.
3. When they are transient persons.

No actionshall ART. 1841. No application shall be acted upon until the service of
be had until
service of citation has been made in the manner and for the length of time in such
citation, case required by the preceding articles of this chapter.
Application ART. 1842. Applications for the probate of a will may be made by
may be made
to whom. the t testamentary executor, or by any person interested in the estate of
(Act Aug. 9, the testator, and application for letters of administration upon an estate

', . 5, .) may be made by any person.
Administra- ART. 1843. When application is made for letters of administration
tion may be
prevented, upon an estate by a ecreditor, and those interested in the estate do :not

P.D. 568 desire an administration thereupon, they can defeat such application-
1. By the payment of the claim of such creditor.
2. By proof to the satisfaction of the court that such claim is fictitious,

fraudulent, illegal or barred by limitation.
3. By executing a bond with two or more good and sufficient sureties,

payable to and to be approved by the county judge, in double the amount
of such creditor's debt, conditioned that the obligors will pay the debt
of such applicant upon the establishment thereof by suit in any court
having jurisdiction of the amount in the county having jurisdiction of
such estate.

Onecreditor ART. 1844. Several creditors may authorize one of their number to
behal ofsev- apply for letters in behalf of them all; and in such case, the grant of
eral, etc. letters can not be defeated without complying with the requirements of

P.D. 5559.
the preceding article as to all the claims so represented.

Bond shall be ART. 1845. The bond provided for in article 1843, when given and
led, ec. approved, shall be filed with the clerk of the county court and recorded

in the minutes, and any creditor, to secure the payment of whose debt
the same was executed, may sue thereon in his own name for the recovery
of his debt.

Lien upon ART. 1846. A lien shall exist on all of the estate in the hands of the
estate to se- distributees of such estate, and those claiming under them with notice of

such lien, to secure the ultimate payment of the bond provided for in
article 1843.

CHAPTER FIVE.
PROBATE OF WILLS.

Artiole ArbueArtiol, ·~IArlUole
How a written will which is produced in All testimony shall be committed to wri-

court may be proved...................... 1847 ting, etc ................................. 1853
How written will not produced may be Order shall be entered, will, etc., shall be

proved ............................ .... 1848 recorded, when ........................... 1854
Nuncupative will shall not be proved, when 1849 Certified copy of record, etc., may be read
Nuncupative will must be proved, how..... 1850 in evidence, etc.................... ..... 1855
Facts which must be proved ............... 1851 Will probated in another state or country
Further proof in case of will which can not may be filed and recorded in this state... 1856

be produced in court.. ................. 1852
How a written
will whichi ARTICLE 1847. A written will produced in court may be proved--
producedt ,h 1. By the written affidavit of one of the subscribing witnesses thereto,
proved. taken in open court and subscribed by such witness.
lts, v. A, P.) 2. If all the witnesses are non-residents of the county, or those resi-
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dent in the county are unable to attend court, it may be proved by the
testimony of any one or more of them taken by deposition.

3. If none of the witnesses are living it may be probated on proof by
two witnesses of the handwriting of the subscribing witnesses thereto,
and also of the testator, if he was able to write, which proof may be
either by affidavit taken in open court and subscribed by the witnesses or
by deposition.

4. If the will was wholly written by the testator it may be probated
on proof by two witnesses of his handwriting, which proof may also be
made by affidavit taken in open court and subscribed by the witnesses or
by deposition.

ART. 1848. A written will which can not be produced in court, upon How written
will not pro-

proof of that fact may be proved in the same manner as provided in the duced may be
preceding article, and the same amount and character of testimony shall proved.

be required to prove such will as is required to prove a written will pro- chal, 27 Tex.,
duced in court. 2

ART. 1849. No nuncupative will shall be proved within fourteen days Nuncupative

after the death of the testator; nor shall any such will be probated after be proved,
six months have elapsed from the time of speaking the pretended testa- when etc4.

mentary words, unless the same, or the substance thereof shall have been P.D. 1264

committed to writing within six days after making such will; nor shall
any such will be probated unless it be made in the time of the last sick-
ness of the deceased, at his habitation, or where he has resided for ten
days next preceding, except when the deceased is taken sick away from
home and dies before he returns to such habitation.

ART. 1850. No nuncupative will shall be probated unless it be proved Nuncupativewill must be
by three credible witnesses that the testator called on some person to proved, how.

take notice or bear testimony that such is his will, or words of like import, (10 Texas, 121;
and if the testimony of such witnesses differs materially as to the testa- 20 Texas, 384.)

mentary words spoken, or as to the testator's calling upon some one to
witness the same, the will shall not be admitted to probate.

ART. 1851. Before admitting a will to probate it must be proved to Facts which

the satisfaction of the court- proved.

1. That the testator, at the time of executing the will, was at least And establish
twenty-one years of age, or was married, that he was of sound mind, and R.c.S., passedFeb. 21, 1879.)
that he is dead.

2. That the court has jurisdiction of his estate.
3. That citation has been served and returned in the manner and for

the length of time required by law.
4. That the testator executed the will with the formalities and solemni-

ties and under the circumstances required by law to make it a valid will.
5. That such will has not been revoked by the testator.
ART. 1852. If the will be a written will which can not be produced in urther profill

court, the cause of its non-production must be proved, and such cause which cannot
must be sufficient to satisfy the court that it can not by any reasonable be produced
diligence be produced, and the contents of such will must be substantially
proved by the testimony of a credible witness who has read the same or
who has heard it read.

ART. 1853. All testimony taken in open court upon the hearing of an All testimony

application to probate a will, shall be committed to writing at the time it mittedto
is taken, and subscribed in open court by the witness or witnesses, and writing etc.is anit (in~il courb witness w"~~', lb. p. 95, §7.
filed by the clerk.

ART. 1854. Upon the hearing of an application for the probate of a Order shallbe
entered, will,

will, if the court be satisfied from the evidence that such will should be etc.. shall be
admitted to probate, an order to that effect shall be entered upon the whedn

minutes, and such will, together with the application for the probate thereof,
and all the testimony in the case, shall be recorded in the minutes; pro-
vided, that the substance only of depositions shall be so recorded.

275
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Certified cop ART. 1855. A certified copy of such record of testimony may be read
be read in in evidence on the trial of the same matter in any other court when taken
evidence.v. pc 95, §7. there by appeal or otherwise.
Willprobated ART. 1856. When application is made for the probate of a will which
in another

state or coun- has been probated according to the laws of any of the United States or
try may be filed territories, or of any country out of the limits of the United States, a copy
in this state. of such will and the probate thereof attested by the clerk of the court in

Ib. §5. which such will was admitted to probate, and the seal of the court annexed,
if there be a seal, together with a certificate from the judge or presiding
magistrate of such court, that the said attestation is in due form, may be
filed and recorded in the court, and shall have the same force and effect
as the original will, if probated in said court; provided, that the validity
of such will may be contested in the same manner as the original might
have been.

CHAPTER SIX.
GRANTING LETTERS.

Article

Who are disqualified from being executors
or administrators ........................ 1857

Where a will has been probated letters tes-
tamentary shall be granted ............... 1858

When administration shall be granted..... 1859
Administration shall not be granted, unless,

etc ..................................... . 1860
Order in which letters shall be granted.... 1861
Where applicants are equally entitled...... 1862
Certain persons entitled to letters may

waive right in favor of another, how..... 1863
Letters revoked and granted to person hav-

ing prior right .......................... 1864
Letters revoked and granted to executor

upon attaining lawful age................ 1865
Executor absent from state, etc., may

qualify, within what time, etc............ 1866

Article

Letters shall not be revoked, except upon
application and citation .................. 1867

Where will is discovered after grant of
administration ............................ 1868

Executor of will proved in another state,
entitled to letters within this state, when 1869

Bond shall be required as in other cases.... 1870
Further administration shall be granted;

w hen.............. ........................ 1871
Executor, etc., who has been removed, shall

not afterward be appointed, etc.......... 1872
What facts must appear before granting

letters testamentary...................... 1873
What facts must appear before grant of

letters of administration .................. 1874
Order of court granting letters ............. 1875
Grant of letters may be opposed, etc....... 1876

Who are dis-
qualified from ARTICLE 1857. Letters testamentary or of administration shall not be
Sbeing eecmi- granted to any person who is under twenty-one years of age, or of unsound

istrators. mind; provided, however, that such letters may be granted to a surviving
(Act Aug. 9,
1876, p. 96, 1o.) husband or wife who may be under twenty-one years of age.
When a will ART. 1858. When a will shall have been probated, it shall be the duty
hated letters of the court to grant letters testamentary to the executor or executors
testamentary appointed by such will, if any there be, or to such of them as are not dis-shall be
granted. qualified, and are willing to accept the trust and qualify according to law

b. p. 95 §8. within twenty days after such probate, except in the case provided for in
article 1828.

When adminis- ART. 1859. When any person shall die intestate, or where no executor
be granthed. is named in a will, or where the executor renounces, dies, becomes of

Ib. §9. unsound mind, or is removed, or is disqualified, or shall neglect to accept
and qualify within twenty days after the probate of the will, or shall
neglect for a period of thirty days after the death of the testator to pre-
sent the will for probate, then administration of the estate of such intes-
tate, or administration with the will annexed of the estate of such testator
shall be granted, should administration appear to be necessary.

Administration ART. 1860. No administration upon any estate shall be granted unless
shalltnot be it be made to appear to the satisfaction of the court that there exists a
granted,
unless, etc. necessity therefor, such necessity to be determined by the court hearing

the application.
Order in which ART. 1861. Letters testamentary or of administration shall be granted
letters shall be to persons who are qualified to act, in the following order:

Ib. 1. To the person named as executor in the will of the deceased.
P.D. 5508. 2. To the surviving husband or wife.

3. To the principal devisee or legatee of the testator.
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4. To any devisee or legatee of the testator.
5. To the next of kin of the deceased, the nearest in the order of descent

first, and so on.
6. To a creditor of the deceased.
7. To any person of good character residing in the county.
ART. 1862. When applicants are equally entitled, the letters shall be Where appli-

granted to the applicant who, in the judgment of the court, is most likely cualyntsi-
to administer the estate advantageously, or they may be granted to any tied.
two or three of such applicants. P 551

ART. 1863. The surviving husband or wife, or, if there be no such Certain per-
survivor, the heirs or any one of the heirs of the deceased, to the exclu- sons entitled I
sion of any person not equally entitled, may, in open court or by power waive right in

favor of an-of attorney, duly authenticated and filed with the clerk of the county other, how.
court of the county having jurisdiction of the estate, renounce his right
to the administration in favor of some other qualified person, and there-
upon the court may grant letters to such other person.

ART. 1864. Where letters have been granted to one, and another, whose Letters re-
right thereto is prior and who has not waived such right and who is not granedoper-
disqualified, makes application for letters, the letters previously granted son having

shall be revoked and other letters shall be granted to the person thus b.p. 9,§§i3,14
entitled. P.D. 5518.

ART. 1865. Whenever any person named as executor in a will is under Letters re-
voked andage, and letters of administration with the will annexed have been granted granted to

to any other person, such executor shall, upon proof that he has attained executor upon
attaining law-the age of twenty-one years and is not disqualified otherwise, be entitled ful age,

to have such letters of administration revoked and letters testamentary Ib
. p. 96 §11.

granted to himself. And when two or more persons are named executors
in a will, any one or more of whom are minors when such will is admitted
to probate, and letters testamentary have been issued to such only as are
of full age, such minor or minors, upon attaining the age of twenty-one
years, if not disqualified, shall be permitted to qualify and receive letters.

ART. 1866. Whenever any person named as executor in a will shall Executor ab-
sent from thehave been absent from the state when the testator died or when the will state, etc.,may

was proved, whereby he was prevented from presenting the will for pro- qualify withinwhat time, etc.
bate within thirty days after the death of the testator, or from accepting Ib. p. 96, §12.
and qualifying as executor within twenty days after the probate of the
will, or whenever he shall have been prevented by sickness from so pre-
senting the will or from so accepting and qualifying, he shall be allowed
to accept and qualify as executor at any time within sixty days after his
return to the state or his recovery from sickness, upon making proof to
the court that he was so absent or prevented by sickness; and if in the
meantime letters of administration have been granted such letters shall
be revoked.

ART. 1867. Letters shall not be revoked and other letters granted Letters shall
not be revokedunder the provisions of either of the four preceding articles, unless appli- except upon

cation therefor has been filed and the executor or administrator has been application
cited to appear at a regular term of the court and show cause why such an citation.
application should not be granted; but in such cases when the letters
are revoked, other letters may be granted without the posting of citation
as in other cases.

ART. 1868. Whenever letters of administration shall have been granted When will is
discovered

upon an estate, and it shall afterward be discovered that the deceased left after grant of
a lawful will, such will may be proved in the manner provided for the administration

proof of wills; and if an executor is named in such will, and he is not dis-
qualified, he shall be allowed to qualify and accept as such executor, and
the letters previously granted shall be revoked; but if no such executor
be named in the will, or if the executor named be disqualified, or shall
renounce the executorship, or shall neglect to accept and qualify within
twenty days after the date of the probate of the will, or shall neglect for
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a period of thirty days after the discovery of such will to present it for
probate, then administration with the will annexed of the estate of such
testator, shall be granted as in other cases. All acts done by the first admin-
istrator, previous to the qualification of the executor or administrator with
the will annexed, shall be as valid as if no such will had been discovered.

Executor of ART. 1869. When a will has been admitted to probate in any of the
noll troved t United States or territories thereof, or in the District of Columbia, or in

entitled to let- any country out of the limits of the United States, and the executorters within
this state, named in such will has qualified, and a copy of such will and the probate

hb. p. 97 §16. thereof has been filed and recorded in any county court of this state
P.D. 5517. having jurisdiction of the estate, and letters of administration have been

granted by such court to any person other than such executor, upon the
application of such executor, and after citation served upon the person
to whom such letters have been granted, such letters shall be revoked,
and letters testamentary shall be granted to such applicant.

Bond shall be ART. 1870. In the case provided for in the preceding article the exe-
required as in
other cases. cutor shall be required to give bond as in other cases, notwithstanding

P.D. 5517. any provision to the contrary in the will, and the order revoking the
former letters shall not take effect until such executor has qualified in
accordance with law.

Further ad- ART. 1871. Whenever an estate is unrepresented by reason of the
ministration
shall be death, removal or resignation of the executor or administrator, the court
granted, when. shall grant further administration upon such estate when necessary, and

with the will annexed, where there is a will, in the same manner and
under the same regulations provided for the appointment of original exe-
cutors or administrators.

Executor, etc., ART. 1872. Whenever any person has been removed from the execu-
who has been
removed, shall torship or administration of an estate, he shall not afterward be ap-

ot afterwrd pointed administrator thereof.
etc.
Ib. p. 100, §28.

What facts ART. 1873. Before granting letters testamentary, it must appear to
must appear the rf
before grant- e court-
ing letters tes- 1. That the person is dead.

bme. . 94,2. 2. That four years have not elapsed since his decease prior to the appli-
cation.

3. That the court has jurisdiction of the estate.
4. That the will has been proved as prescribed by law.
5. That the person to whom the letters are to be granted is named as

executor in the will.
6. That the person named as executor is not disqualified by law.
The first three subdivisions of this article have no application where

letters of administration upon such estate have been previously granted
in said court.

What facts ART. 1874. Before granting letters of administration it must appear
must appear to the court
before grant
of letters of 1. That the person is dead.
t nistra 2. That four years have not elapsed since his decease prior to the appli-

Ib. p. 94, §2. cation.
3. That the court has jurisdiction of the estate.
4. That there is a necessity for an administration upon such estate.
5. That the person to whom the letters are about to be granted is

entitled thereto by law and is not disqualified.
The first three subdivisions of this article have no application when

letters testamentary or of administration have been previously granted
upon such estate by said court.

Order of court ART. 1875. When letters testamentary or administration are granted
granting let-ters. le by the court, an order to that effect shall be entered upon the minutes,

which order shall state-

278



TITLE xxxvI.-ESTATES OF DECEDENTS.-OC. 7.

1. The name of the testator or intestate.
2. The name of the person to whom the grant of letters is made.
3. If bond is required, the amount thereof.
4. The order shall require the clerk of the court to issue letters in

accordance with such order, when the person to whom such letters are
granted shall have qualified according to law.

ART. 1876. When application is made for letters of administration, Grant of let-
.ters may beany person may at any time before the said application is granted, file his opposed, etc.

opposition thereto in writing, and may apply for the grant of letters to
himself or to any other person; and upon the trial the court shall grant
letters to the person that may seem best entitled to them, having regard
to the provisions of this title, without further notice than that of the
original application.

CHAPTER SEVEN.
TEMPORARY ADMINISTRATION.

Aritle ArtUol

County judge may appoint temporary ad- Pending contest, the county judge may
ministrator, when ......................... 1877 appoint temporary administrator ........ 1881

Appointment may be made without appli- Rights and powers of temporary adminis-
cation, etc........................... 1878 trator ................................... 1882

Oath and bond required ................... 1879 List return of sales, exhibit and account
Appointment shall cease to be of force, shall be made................ ........... 1883

when.................................... 1880 List, etc., shall be acted upon by the court. 1884

ARTICLE 1877. Whenever it may appear to the county judge that the County judge
may appointinterest of an estate requires the immediate appointment of an adminis- temporary ad-

trator, he shall either in open court or in vacation, by writing under his ministrator,
hand and the seal of the court, attested by the clerk, appoint some suita- (At Aug. 9,
ble person temporary administrator with such limited powers as the 1876, p. , §20.)
circumstances of the case may require.

ART. 1878. Such appointment may be made either upon written appli- Appointment

cation or without such application, and without citation. It shall define withoet appli.
the powers conferred, and before being delivered to the person appointed cation, etc.
shall be recorded in the minutes of the court, and the clerk shall indorse
thereon a certificate that it has been so recorded, and until such record
and certificate are made such appointment shall not take effect.

ART. 1879. Such appointment shall not be delivered or take effect Oath and bond
until the person appointed has taken the oath and has given bond as reIrpe.98, §2.
required by law.

ART. 1880. Such appointment shall cease to be of force on the day Appointment
shalI cease todesignated for taking up probate business at the first term of the court be of force

held next after the date thereof, unless at such term it be continued in when.lb. p. 98, §20
force by an order entered upon the minutes in open court; and in no case
shall such appointment continue in force beyond the day designated.

ART. 1881. Pending any contest relative to the probate of a will, or Pending con-
the granting of letters of administration, whether such contest be in the tesite cunty
county court or in the district court, it shall be the duty of the county appoint tem-

porary ad-
judge, should he deem it necessary, to appoint a temporary administrator ministrator.
in the manner prescribed in the preceding articles in this chapter, with Ib. p. 98, §21.
such limited powers as the circumstances of the case may require; and
such appointment may continue in force until the termination of the con-
test and the appointment of an executor or administrator with full powers.

ART. 1882. Temporary administrators shall have and exercise only Rights and
such rights and powers with regard to the estate, or such portions thereof powers of tem
as may be committed to their charge, as are specifically and clearly istrator.
expressed in the order of the court appointing them, and any acts per-
formed by them as such administrators that are not so expressly author-
ized shall be void,
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List, reiturn ART. 1883. At the expiration of the time for which a temporary
and account administrator has been appointed, he shall file with the clerk of the court
shall be ade. a list of all the property of the estate which has come to his hands, a

return of all sales made by him, and a full exhibit and account of all his
acts as such administrator, all of which shall be verified by his affidavit.

List, etc., shall ART. 1884. The list, return, exhibit and account required to be made
be acted upon by the temporary administrator under the preceding article shall be acted

upon by the court at the same or a subsequent term, and whenever tem-
porary letters shall expire, or cease to be of effect from any cause, the
court shall immediately, either in term time or in vacation, enter an order
upon the probate minutes requiring such temporary administrator to forth-
with deliver the estate remaining in his possession to the person legally
entitled to the possession of the same.

CHAPTER EIGHT.

OATH AND BOND OF EXECUTORS AND ADMINISTRATORS.
Article

Oath of executor or administrator with will
annexed................................... 1885

Oath of administrator ...................... 1886
Oath of temporary administrator .......... 1887
Oath may be taken before any officer

authorized to administer oaths........... 1888
Bond of executors and administrators..... 1889
Form of bond ............................... 1890
Oath and bond, within what time.......... 1891
Bonds shall be filed and recorded........... 1892
Where will provides that no bond shall be

required................................... 1898
Bond of married woman .................... 1894
Bond of husband or wife. who is a minor... 1895

Article

When new bond may be required.......... 1896
Duty of county judge to require new bond,

w hen ....... ........................ ..... 1897
Any person interested in an estate may de-

mand new bond ......................... 1898
Sureties may ask to be discharged, and for

new bonds . .............................. 1899
Citation to executor or administrator...... 1900
Order requiring new bond .................. 1901
After order requiring new bond, functions

of executor, etc., suspended .............. 1902
Sureties discharged when new bond is ap.

proved ................................... 1903
Bond shall not be void on first recovery, etc 1904

Oath of execu- ARTICLE 1885. Before the issuance of letters testamentary or of
tor or adminis- t s
trator h ai administration with the will annexed, the person named executor or
(All Augexed. appointed administrator with the will annexed, shall take and subscribe
1876, p. 100,§30.) an oath in form as follows: "I do solemnly swear that the writing which

has been offered for probate is the last will of ............................., so far as I
know or believe, and that I will well and truly perform all the duties of
executor of said will (or 'of administrator with the will annexed,' as the
case may be) of the estate of said..............................."

Oath of admin- ART. 1886. Before the issuance of letters of administration, the person
istator. appointed administrator shall take and subscribe an oath in form as fol-

lows: "I do solemnly swear that ............................. , deceased, died without
leaving any lawful will, so far as I know or believe; and that I will well
and truly perform all the duties of administrator of the estate of said
deceased."

Oath of tempo- ART. 1887. Before the issuance of temporary letters of administration,
rary adminis-
trator. the person appointed temporary administrator shall take and subscribe
lb. p. 98, §22. an oath in form as follows: "I do solemnly swear that I will well and

truly perform the duties of temporary administrator of the estate of
............................. , deceased, in accordance with law, and with the order of the
court appointing me such administrator."

Oath may be ART. 1888. The oaths prescribed by the three preceding articles may
taken before
any officer be taken before any officer authorized to administer oaths, and shall be
authorized to filed with the clerk of the court granting the letters, and shall be recorded
administer
oaths, etc. in the minutes of such court.
Bond of execu- ART. 1889. Before the issuance of letters testamentary or of adminis-
tors and ad-
ministrators. tration, the person to whom letters are granted shall enter into bond with
Ib. p. 100, §32. at least two good and sufficient sureties who shall be bona fide residents

of this state, to be approved by and payable to the county judge of the
county, in such penalty as he may direct, not less than double the
estimated value of the estate of the testator or intestate, except in the
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case of a temporary administrator, when the bond shall be in such sum
as the county judge may direct.

ART. 1890. The following form, or the same in substance, may be Form ofbond.

used for the bonds of executors and administrators: Ib. p. 101, §34.

"THE STATE OF TEXAS,
"County of ...............

"Know all men by these presents, That we, A B as principal, and C D
and E F as sureties, are held and firmly bound unto the county judge of
the county of............................., and his successors in office, in the sum of
...............dollars; conditioned that the above-bound A B, who has been
appointed executor of the last will and testament of J C, deceased, (or
'has been appointed by the county judge of ............................. county, admin-
istrator with the will annexed of the estate of J C, deceased,' or, 'has
been appointed by the county judge of.....................county, administrator of
the estate of J C, deceased,' or, 'has been appointed by the county judge
of .....................county, temporary administrator of the estate of J C, deceased,'
as the case may be) shall well and truly perform all the duties required
of him under said appointment. "A B,

"C D,
E F."

ART. 1891. The oath of an executor or administrator may be taken Oath and bond

and subscribed, or his bond may be given and approved, either in term withi what

time or vacation, at any time before the expiration of twenty days from Ib. p. 101, §33.

the probate of the will or the order granting the letters, or before his
letters shall have been revoked for a failure to qualify within the time
allowed.

ART. 1892. All bonds of executors and administrators when approved Bond shall befiled and re-
shall be filed with the clerk of the court and shall be recorded in the corded.

minutes of the court. Ib. p. 101, §33.

ART. 1893. When any testator shall direct in his will that no security Whenwill pro-vides that no
shall be required of the person named therein as executor, letters testa- bond shall be
mentary shall be issued to such person without any bond being required, required.

except in the case provided for in article 1870, in which case bond is
required, notwithstanding the will may provide to the contrary.

ART. 1894. When a married woman may be appointed executrix or Bond of mar-

administratrix, she may jointly with her husband, or without her husband, rie pp a§5.
if he be absent from the state, or insane, or refuses to join with her, PD. 5571.

execute such bond as the law requires and acknowledge the same before
the county judge, county clerk or any notary public of the county where
the will was proved or letters were granted; and such bond shall bind
her separate estate in the same manner as if she were unmarried, but
shall not bind her husband as surety unless he sign and be approved as
such.

ART. 1895. When a surviving husband or wife under twenty-one Bondofahus-
band or wife

years of age shall wish to accept and qualify as executor or executrix, or who is minor.
administrator or administratrix, he or she may execute such bonds as the rb. p. 101, §36.

law requires and acknowledge the same before the county judge, county
clerk or any notary public of the county in which the will was proved or
letters of administration were granted, and such bonds shall be as valid
as if he or she were of lawful age.

ART. 1896. An executor or administrator may be required to give a When new
. . > . .. bond may be

new bond in the following cases: required.
1. When the sureties upon the bond or any one of them shall die, Ib. pp. 101,102,

remove beyond the limits of the state or become insolvent.
2. When in the opinion of the county judge the sureties upon any such

bond are insufficient.
3. When in the opinion of the county judge any such bond is defective.
4. When the amount of any such bond is insufficient.
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5. When the sureties or any one of them petition the court to be dis-
charged from future liability upon such bond.

6. When the bond and the record thereof have been lost or destroyed.
Duty of county ART. 1897. When it shall come to the knowledge of the county judge
judne 

togre

judge tre that any such bond is in any respect insufficient or that it has, together
bond, when. with the record thereof, been lost or destroyed, it shall be his duty with-

out delay to cause the executor or administrator to be cited to show cause
why he should not give a new bond.

Any person ART. 1898. Any person interested in an estate may, upon application
estat mayde- in writing filed with the county clerk of the county where the adminis-
mand new tration is pending, alleging that the bond of the executor or administra-
bond.
Ib. p. 102, §3. tor is insufficient or defective, or has been, together with the record

thereof, lost or destroyed, cause such executor or administrator to be
cited to appear and show cause why he should not give a new bond.

sureties may ART. 1899. The sureties upon the bond of an executor or administra-
charged, and tor, or any one of these, may, at any time, present a petition to the county
for new bnd. judge praying that such executor or administrator may be required to give

a new bond, and that he or they may be discharged from all liability for
the future acts of such executor or administrator, whereupon such execu-
tor or administrator shall be cited to appear and give a new bond.

Citation to ART. 1900. The citations required in the three preceding articles may

execiutrtor be issued either in term time or in vacation, and shall require the party
cited to appear before the county judge on some day named therein, not
later than ten days from the date of such citation, either in term time or
in vacation, and five days service thereof, exclusive of the day of service,
shall be sufficient.

Order requir- ART. 1901. Upon the return of any such citation served, the county
ing new bond. judge shall, on the day named in such citation for the hearing of the

lb. p. 102. j
matter, whether it be in term time or in vacation, proceed to inquire into

the sufficiency of the reasons for requiring a new bond, and if satisfied
that a new bond should be required he shall enter an order to that effect
upon the minutes, stating in such order the amount of such new bond,
and the time within which it shall be given, which shall not be later than
twenty days from the date of such order.

After order ART. 1902. Whenever an executor or administrator has been required
requiring new to give a new bond, the order requiring such bond shall have the effect to
tions of execu- suspend the powers of such executor or administrator, and he shall not
tor, etc., sus-
pended. sus- thereafter pay out any money of said estate or do any other official act
Ib. p. 102, §40. except to preserve the property of the estate, until such new bond has

been given and approved.
Sureties dis- ART. 1903. When a new bond has been given and approved the sure-

new bnd, i en ties upon the former bond of such executor or administrator are thereby
approved, discharged from all liability for the future acts of such executor or

b
9. administrator, and an order to that effect shall be entered upon the

minutes of the court.
Bond shallnot ART. 1904. The bonds of executors and administrators shall not

recovery, etc. become void upon the first recovery, but may be put in suit and prose-
cuted from time to time, until the whole amount thereof shall have been
recovered.

CHAPTER NINE.
ISSUANCE OF LETTERS.

Article Article

Clerk shall issue letters, when.............. 1905 Letters shall issue to each one qualify-
What constitutes letters .................. 1906 ing ........................................ 1908

Clerk shall Letters and certificates of letters, evidence 1907 Other letters may be issued, when.......... 1909
issue letters,
when.t ARTICLE 1905. Whenever an executor or administrator has been qual-

7, p.97. §S,.) ified in the manner required by law, it shall be the duty of the clerk of
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the court granting the letters testamentary or of administration to forth-
with issue and deliver the letters to such executor or administrator.

ART. 1906. Letters testamentary or of administration shall be a cer- What consti-
tificate of the clerk of the court granting the same, attested by the seal tutes letters.

of such court, and stating that such executor or administrator, as the
case may be, has duly qualified as such as the law requires, the date of
such qualification and the name of the deceased.

ART. 1907. Such letters, or a certificate of the clerk of the court which Letters and
certificate of

granted the same, under the seal of such court, that such letters have letters made
been issued, shall be sufficient evidence of the appointment and qualifica- evidence.
tion of an executor or administrator and of the date of such qualification. P.D. 1286.

ART. 1908. When two or more persons qualify as executors or admin- Letters shall
istrators, letters shall be issued to each one of them so qualifying. onequalifying.

ART. 1909. When letters have been lost or destroyed the clerk may Other letters

issue other letters in their stead, which shall have the same force and whene issue. d
effect as the original letters.

CHAPTER TEN.

INVENTORY, APPRAISEMENT AND LIST OF CLAIMS.
Article

Appointment of appraisers ................. 1910
Sam e subject ............................... 1911
Inventory and appraisement .............. 1912
Appraisement shall be sworn to............ 1913
List of claim s ....................... ....... 1914
Inventory and list shall be sworn to........ 1915
Shall be returned within sixty days........ 1916
Court shall approve or disapprove .......... 1917
Order of approval ........................... 1918
Order of disapp .oval........................ 1919
Duty of executor to make additional inven-

tory ........................ .............. 1920

Artileo

May be cited to make, etc ................... 1921
Order requiring additional inventory, etc.. 1922
Erroneous inventory or list may be cor-

rected ........................ ........... 1923
New appraisement may be required......... 1924
Order for same ............................. 1925
New appraisement in place of original..... 1926
Not more than one re-appraisement ........ 1927
Shall be evidence, to what extent.......... 1928
Where more than one executor, etc., qual-

ifies, and some neglect to return inven-
tory, etc .................................. 1929

ARTICLE 1910. Whenever letters testamentary or of administration Apportion-
shall be granted, the county judge shall, by an order entered on the ent of ap-

minutes of the court, appoint three or more disinterested persons, citizens (Act Au. 9,
of the county, any two of whom may act, to appraise the estate of the 1876, p. 13, 43.)
deceased.

ART. 1911. If from any cause such appointment be not made, or if the Same subject.
appraisers, or any of them so appointed fail to act, or if from any other
cause a new appointment is required, the county judge shall by a like
order, either in term time or vacation, appoint another appraiser or
appraisers, as the case may require.

ART. 1912. Every executor or administrator shall, immediately after Inventory and
he has qualified as such, with the assistance of any two or more of the lab.p.103, §44.
appraisers appointed by the county judge, make, or cause to be made, a
full inventory and appraisement of all the estate of the testator or intes-
tate, both real and personal, specifying in such inventory what portion of
said estate is the separate property of the deceased, and what portion, if
any, is represented as common property.

ART. 1913. The appraised value of each article of property shall be Appraisement

stated opposite such article in the inventory, and such appraisement shall ta be sworn

be sworn to and subscribed by the appraisers making the same before Ib. p. 103, §44

some officer of the county where the same is made, authorized by law to
administer oaths.

ART. 1914. Such executor or administrator shall also make and attach List of claims

to such inventory a full and complete list of all claims due or owing to Ib .p. 10 §s4

the testator or intestate, stating the nature of such claims, the names of
the parties owing the same, the date thereof and the date when due, and
the rate of interest each one bears, and shall also specify what portion of
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such claims is the separate property of the deceased, and what portion, if
any, is represented as common property.

Inventory and ART. 1915. Such executor or administrator shall also attach to such
list shall be
sworn to. inventory and list his affidavit in writing, subscribed and sworn to by
Ib. p 103, §44 him, before some officer of the county authorized by law to administer

oaths, that the said inventory and list is a full and complete inventory
and list of the property and claims of his testator or intestate that have
come to his knowledge.

Shall be re- ART. 1916. The inventory, appraisement and list required to be made
turned within
sixty days. by the preceding articles of this chapter, shall be returned to the court
Ib. p. 103, §45. granting the letters, either in term time or in vacation, within sixty days

from the date of granting such letters.
Court shall ART. 1917. Upon the return of any such inventory, appraisement and

approve same. list, it shall be the duty of the judge, either in term time or in vacation,
Ib

. to examine the same, and to either approve or disapprove the same.
Order of ap- ART. 1918. Should the inventory, appraisement and list be approved
proval. by the judge, he sh4ll cause an order to that effect to be entered upon the

minutes, either in term time or in vacation, and shall cause such inventory
and list to be recorded upon said minutes.

Order of disap- ART. 1919. Should the inventory, appraisement and list, or either of
proval. them, be disapproved, an order to that effect shall be entered upon the

minutes, either in term time or in vacation, and such order shall further
require the executor or administrator to return another inventory, appraise-
ment and list, or either of them, within a time which shall be specified in
such order, not to exceed ten days from the date of such order; and the
judge may also, if he deems it necessary, appoint new appraisers.

Duty of execu- ART. 1920. Whenever property or claims of the testator or intestate
tor, etc., to other than such as may be included in the inventory and list, which have
make addi-
tional inven- been returned, shall come to the knowledge of the executor or adminis-
tory.
Itbp. 103, §46. trator, he shall make and return an additional inventory or list or both

of such newly discovered property or claims or both without delay; and
upon the return of any such additional inventory, the county judge shall,
either in term time or in vacation, appoint appraisers and cause the prop-
erty named in such additional inventory to be appraised as in the case of
original appraisements.

May be cited to ART. 1921. Any executor or administrator, on the complaint in writ-
make, etc.
lb. p. 103, §46. ing of any person interested in the estate, shall be cited to appear before

the court in which the administration was granted, at a regular term
thereof, and show cause why he should not be required to make and
return an additional inventory or list of claims or both.

Order requir- ART. 1922. Upon the hearing of such complaint the court shall, on
ingadditinal sufficient proof being made that any property or claims of the estate
Ib. p. 103, §46. have not been included in the inventory and list returned, require an

additional inventory or list, or both, as the case may be, to be made and
returned, including such property or claims in like manner as original
inventories and lists, and within such time as may be fixed by the court
by an order to that effect entered upon the minutes.

Erroneous in- ART. 1923. Any executor or administrator, on complaint in writing of

enory borlist any person interested in the estate, setting forth that an error has been
rected. made in the inventory or list of claims returned, and pointing out such

error, shall be cited to appear at a regular term of the court and show
cause why such alleged error should not be corrected; and if, upon the
hearing of such complaint it appear to the satisfaction of the court that
such inventory or list is in any particular erroneous, such error shall be
corrected and an order to that effect shall be entered upon the minutes,
specifying such error and the correction thereof.

Newappraise- ART. 1924. Any person interested in the estate, who may deem any
ment may be
required. appraisement returned therein unjust or erroneous, may, upon complaint
Ib. p. 104, §48. in writing, cause the executor or administrator to appear at a regular
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term of the court and show cause why a new appraisement should not be
made.

ART. 1925. Upon the hearing of such complaint, if the court be Orderfor
satisfied that such appraisement was manifestly unjust or erroneous, an same 'b.
order shall be entered upon the minutes appointing appraisers and
requiring a new appraisement to be made and returned in like manner as
original appraisements.

ART. 1926. When any such new appraisement is made, returned and New appraise-
ment stands inapproved by the court, it shall stand in the place of the original appraise- place of origi-

ment of the same property. na p. 104,lb. p. 104, §48.
ART. 1927. Not more than one re-appraisement shall be made, but any Not more than

person interested in the estate may contest the approval of any appraise- praisement.
ment by filing his objections thereto in writing at any time before such lb.

appraisement has been approved by the court.
ART. 1928. All inventories and appraisements and lists of claims which Shall be evi-

have been taken, returned and approved in accordance with the provisions denctowhat
of this chapter, or the record thereof, or certified copies of either the orig- I

b. p. 104, §47
inals or the record thereof, may be given in evidence in any of the courts
of this state in any suit, by or against the executor or administrator, but
shall not be conclusive for or against him, if it be shown-

1. That there is other property belonging to the estate not inventoried;
or,

2. That there are other claims belonging to the estate other than those
named in the list; or,

3. That certain property or claims named in the list did not belong to
the estate; or,

4. That the property was not separate or common property as specified
in such inventory or list; or,

5. That the property or any part thereof was sold legally and in good
faith for less than the appraised value thereof.

ART. 1929. If there be more than one executor or administrator quali- Where more
than oneexecu-fied as such, any one or more of them, on the neglect of the others, may tor or adminis-

return an inventory and appraisement and list of claims as required by trator qualfies
-j .. p .11 *'* i . -i -i -, , * ^ 

v
and some neg-the provisions of this chapter; and the executor or administrator so neg- lect to return
inventory, etc.lecting shall not thereafter interfere with the estate or have any power Ib. p. 98, §.

over the same; but the executor or administrator so returning shall have
thereafter the whole administration unless within sixty days after the
return the delinquent or delinquents shall assign to the court in writing
and under oath some reasonable excuse which the court may deem satis-
factory; and if no such sufficient excuse shall be assigned within said
time, an order shall be entered upon the minutes removing such delinquent
or delinquents and revoking his or their letters.

CHAPTER ELEVEN.

CERTAIN RIGHTS, DUTIES AND POWERS OF EXECUTORS
AND ADMINISTRATORS.

Article Article
What care to take of property of estate.... 1930 Property may be purchased, compromises
Duty in regard to plantation, manufactory, made, etc., under order of the court...... 1934

or business ... .......... . .. ..... 1931 Power to release mortgages................ 1935
Action of executor, etc., in regard to plan- Acts of one co-executor or co-administrator

tation, etc., may be controlled by court.. 1932 valid ............. ................. 1936
Ordinary diligence shall be used to collect Preceding article does not apply, when.... 1937

claims and recover property of estate.... 1933

ARTICLE 1930. It shall be the duty of the executor or administrator what care to
to take such care of the property of the estate of his testator or intestate take of prop-
as a prudent man would take of his own property, and if there be any (Act Aug. 9,
buildings belonging to the estate it shall be his duty to keep the same in §49.) 104
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tenantable repair, extraordinary casualties excepted, unless directed not
to do so by an order of the court.

Duty in regard ART. 1931. If there be a plantation, manufactory or business belong-
manufactory ing to the estate, and the disposition thereof is not specially directed by
or business. will, and if the same be not required to be at once sold for the payment

p of debts, it shall be the duty of the executor or administrator to carry on
the plantation, manufactory or business, or cause the same to be done, or
to rent the same, as shall appear to him to be most for the interest of the
estate. In coming to a determination he shall take into consideration the
condition of the estate and the necessity that may exist for future sale of
such property for the payment of claims or legacies, and shall not extend
the time of renting any of the property beyond what may consist with
the speedy settlement of the estate.

Action of ex- ART. 1932. Any person interested in the estate may, upon complaint
ecutor, etc., in o
regard to pan- in writing, after citation of the executor or administrator, at a regular
tation, etc., term of the court upon good cause shown, obtain an order of the court,
may be con-
trolled by which shall be entered upon the minutes controlling the action of such
Cbr. 14, 50. executor or administrator in regard to such plantation, manufactory or

business.
Ordinary dill- ART. 1933. Every executor or administrator shall use ordinary diligence
gence shall be
used to collect to collect every claim due to the estate he represents, and to recover pos-
claims and session of all property to which the estate has a right; provided, there is
recover
property of a reasonable prospect that such claim can be collected or such property

etbtp. 104, §52. recovered, and if any executor or administrator shall neglect to use such
diligence, he and the sureties on his bond shall be liable, at the suit of any
person interested in the estate, for the use of the estate, for the amount
of such claims or the value of such property as may have been lost by his
neglect to use such diligence.

Property may ART. 1934. Whenever an executor or administrator may deem it for

bcoprcmises the interest of the estate he represents to purchase any property or'to
made, etc., exchange any property, or take any claims or property for the use and
under order of -
the court. benefit of the estate in payment of any debt due the estate, or to com-
Ib p. 10§54 pound bad or doubtful debts due the estate, or to make compromises or

P.D. 5622. 
c

settlements in relation to property or claims in dispute or litigation, it
shall be his duty to present an application in writing to the county court,
at a regular term thereof, representing the facts; and if the court upon
the hearing of such application, shall be satisfied that it will be for the
interest of the estate to grant the same, an order to that effect shall be
entered upon the minutes, setting forth fully the authority granted.

Power to re- ART. 1935. When a mortgagee dies his executor or administrator, on
eaemot- receipt of the amount due on the mortgage, is authorized to release such

Ip. .105, §55. mortgage.
Acts of one ART. 1936. Should there be more than one executor or administrator
co-executor orf the same estate at the same time, the acts of one of them as such
tor valid, executor or administrator shall be as valid as if all had acted jointly, and

in case of the death, resignation or removal of an executor or adminis-
trator, if there be a co-executor or co-administrator of such estate, he
shall proceed with the administration as if no such death, resignation or
removal had occurred.

Preceding ar- ART. 1937. The preceding article shall not be construed to authorize
ticle does not
apply, when. one of several executors to convey real estate, but in such case all the

executors who have qualified as such and who are acting as such shall join
in such conveyance.
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CHAPTER TWELVE.

ADMINISTRATION UNDER A WILL.
Article ALrtid

Directions in will to be executed, unless, etc 1938 Upon failure to give bond estate shall beProceedings to annul directions in will..... 1939 administered under direction of the court 1950Citation to executor, etc., in such case..... 1940 Bond shall be filed and recorded ............ 1951Order of the court in such case............. 1941 Creditor may sue on bond, etc.............. 1952Testator may provide that no action be had Costs of such proceedings to be paid byin court, except probate of will, etc...... 1942 whom .............. ............ . 1953Creditor may sue executor, in such case... 1943 Executor may sell property without orderExecutor without bond may be required to of court, when ........................... 1954give bond, when ........................... 1944 Personal property reserved from sale byOrder requiring bond ...................... 1945 will.................................... 1955Bond in such case ............. ... . 1946 Administration under will same as in intes-Should the executor fail to give required tates' estates, except, etc ................ 1956bond, etc.................. 1947 Legatee or devisee may obtain order forEstate shall be partitioned and divided by delivery of legacy or bequest, when and
court, when .... ........ ............. 1948 how ......................... 1957Heirs, etc., may be required to give bond, Naming an executor in a will does not
when ......................... . ....... 1949 release him from a debt, etc ........ 1958

ARTICLE. 1938. When a will has been probated, its provisions and Directions in
directions shall be executed, unless the same are annulled or suspended will to be exe-cuted, unless,by order of the court probating the same in a proceeding instituted for etc.
that purpose by some person interested in the estate. P 5623

ART. 1939. Such proceeding shall be by application in writing, filed Proceedings to
with the clerk of the court, setting forth the provisions and directions in tnnul dirwi.
the will that are objected to, and the grounds of objection.

ART. 1940. Upon the filing of such application the clerk shall issue a Citation to ex-
citation for the executor or administrator with the will annexed to appear such case. in
at a regular term of such court and answer such application, the substance
of which application shall be set forth in the citation, and such citation
shall further direct such executor or administrator to refrain from
executing the provisions and directions in the will that are objected to,
until such application has been heard and decided by the court.

ART. 1941. If it appear upon the hearing of such application that no Order of the
material injury to the interests of the applicant will be occasioned by court in such
executing the provisions and directions of the will, and that such pro-
visions and directions are legal, the objections shall be overruled, and the
provisions and directions objected to shall be confirmed and executed, and
an order to that effect shall be entered upon the minutes; otherwise an
order shall be entered upon the minutes of the court annulling the pro-
visions and directions in the will to which objections are sustained, or
suspending the execution of the same until the further order of the court.

ART. 1942. Any person capable of making a will may so provide in Testator may
his will that no other action shall be had in the county court in relation no action be
to the settlement of his estate than the probating and recording of his had in the

court, exceptwill, and the return of an inventory, appraisement and list of claims of probate of
his estate. will, etc.(Act Aug. 9,

1876, p. 124,
§117.)

ART. 1943. In the cases mentioned in the preceding article any person Creditormay
having a debt or claim against said estate may enforce the payment of sue executor in

such case.the same by suit against the executor of such will, and when judgment is Ib. p. 14, §17.
recovered against the executor, the execution shall run against the estate
of the testator in the hands of the executor that may be subject to such
debt; but no such executor shall be required to plead to any suit brought
against him for money until the expiration of twelve months from the
date of the probate of such will.

ART. 1944. In cases where no bond has been required of an executor, Executor with.
any person having a debt, claim or demand against the estate, to the out bond maybe required tojustice of which oath has been made by himself, his agent or attorney, or give bond,
any person interested in such estate, whether in person or as the repre- en , §7.entative of another, may, by complaint in writing filed in the court p. ,sentative of another, may, by complaint in writing filed in the court
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where such will was probated, cause such executor to appear before such
court at some regular term and show cause why he should not be required
to give bond as such executor.

Orderrequir- ART. 1945. Upon the hearing of such complaint if it be made to
ing bond.
b. 124, §117. appear by proof to the satisfaction of the court that such executor is

wasting, mismanaging or misapplying said estate, and that thereby said
creditor may probably lose his debt, or such person his interest in the
estate, it shall be the duty of the court to enter an order upon the minutes
requiring such executor to give bond within ten days from the date of
such order.

Bond in such ART. 1946. Such bond shall be signed by the executor with two or
case.bae. p.5 §117. more good and sufficient sureties for an amount equal to double the full

value of the estate, to be approved by and payable to the county judge
of the county, conditioned that said executor will well and truly admin-
ister such estate, and that he will not waste, mismanage or misapply the

same; which bond shall be filed, and when approved by the county judge
shall be recorded in the minutes, and may be recovered upon as other
bonds given by executors and administrators.

Should execu- ART. 1947. Should such executor fail to give such bond within ten
tor fallto give days after the order requiring him to do so, tnen it shall be the duty of
required bond,
lb. p. 125, §17. the county judge, without citation, and either in term time or in vacation,

to remove such executor and appoint some competent person in his stead,

whose duty it shall be to administer said estate according to the pro-

visions of such will, and who, before he enters upon the administration of

said estate, shall take the oath required of executors and shall give the
bond required in the preceding article.

Estate maybe ART. 1948. If such will does not distribute the entire estate of the
partitioned testator, or provide a means for partition of said estate, the executor
and divided by
court, when. shall have the right to file his final account in the court in which the will
lb. p. 125, §117. was probated, and ask partition and distribution of the estate, and the

same shall be partitioned and distributed in the manner provided for the
partition and distribution of estates administered under the direction of
the court.

Heirs, etc., ART. 1949. When it is provided in a will that no action shall be had

qmay begive in the county court except to probate and record the will and return an
bond, when. inventory of the estate, any person having a debt against such estate

mbay, by complaint in writing filed in the court where such will was
probated, cause all the persons entitled to any portion of such estate under

the will or as heirs at law to be cited to appear before such court at some
regular term and execute an obligation, with two or more good and

sufficient sureties, for an amount equal to the full value of such estate as

shown by the inventory and list of claims, such obligation to be payable
to the county judge, and to be approved by him, and conditioned that

the obligors shall pay all debts that may be established against such
estate in the manner provided by law.

Upon failureto ART. 1950. Upon the return of the citation served, unless such persons

tatesbhall be so entitled to any portion of the estate, or some of them, or some other
administered person for them, shall execute such obligation to the satisfaction of the
underdirection thrso, obligatio
of thecourt. county judge, such estate shall thereafter be administered and settled
lb. p. 126, §123. under the direction of the court as other estates are required to be settled.

Bond shall be ART. 1951. If the obligation provided for in article 1949 is executed
flied and re-
corded. and approved, it shall be filed and recorded in the minutes of the court,

I
b. arid no further action shall be had in said court in relation to said estate,

except in the case mentioned in article 1948, in which case the action
therein provided for may be had.

Creditor may ART. 1952. Every creditor of such estate shall have the right to sue
sue on bond,
etc. Ib. on such obligation in any court having jurisdiction of the debt, and shall

be entitled to judgment thereon for such debt as he may establish against
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the estate, or such creditors may have their action against those in pos-
session of the estate.

ART. 1953. All costs of the proceedings, provided for in the four last Costs of such
preceding articles, shall be paid by the persons entitled to such estate, pbepaid by
according to their respective interests in such estate. whom.

lb.
ART. 1954. Whenever in a will, power is given to an executor to sell Executor may

any property of the testator, no order of the county judge shall be neces- sell property
sary to authorize the executor to make such sale, and when any particular of court, when.
directions are given by a testator in his will respecting the sale of any eb. p. 113, §2.
property belonging to his estate, the same shall be followed, unless such
directions have been annulled or suspended by order of the court as here-
inbefore provided.

ART. 1955. If a testator in his will directs his personal estate or any Personal prop-
part thereof not to be sold, the same shall be reserved from sale, unless lery reserved
such sale be necessary for the payment of debts. will.

Ib. p. 130, §146.
ART. 1956. The administration of an estate under a will shall in all Administration

under willrespects be governed by the provisions of the law respecting the admin- same as intes-
istration of intestates' estates, except where it is otherwise provided by eaxceptsates,
law or by the provisions and directions of the will.

ART. 1957. Any devisee or legatee may obtain from the county judge Legatee or
of the county where the will was proved an order for the executor or obtain order
administrator, with the will annexed, to deliver to him the property for delivery of
devised or bequeathed, whenever it shall appear to such county judge quest, when
that there will remain in the hands of such executor or administrator, with bdph0, §70.
the will annexed, after such delivery, a sufficient amount of the estate
for the payment of all debts against said estate; provided, such devisee
shall have first caused the executor or administrator, and the other
devisees or legatees, if any, and the heirs, if any of the estate is coming
to them, to be cited to appear and show cause why such order should not
be made.

ART. 1958. The naming an executor in a will shall not operate to Naming an ex-
extinguish any just claim which the deceased had against him; and in all doenot ra will
cases where an executor or administrator may be indebted to his testator lease him from
or intestate, he shall account for the debt in the same manner as if it were lb. p. 105, §53.
so much money in his hands; provided, however, that if said debt was
not due at the time of receiving letters, he shall only be required to
account for it from the date when it shall become due.

CHAPTER THIRTEEN.
SUBSEQUENT EXECUTORS AND ADMINISTRATORS.

Article Artiole
Subsequent administrator under a will How subsequent administration shall pro-

shall succeed to rights of executor, ex- ceed............................ 1961cept, etc ........... ........................ 1959 Same as to executor after administration. 1962Powers of subsequent administrators...... 1960 Inventories, etc., to be returned in one
m onth ..................................... 1963

ARTICLE 1959. When an administrator of the estate not administered Subsequent
has been or shall be hereafter appointed he shall succeed to all the rights, under a will
powers and duties of the former executor or administrator, except such shall succeedto. rights ofrights and powers conferred on the former executor by the will of the executor,
testator as are different from those conferred by this title on executors (Aexcepg tc
generally. 1876, p. 98, §24.)

ART. 1960. Such administrator shall have power to make himself a Powers of sub-
party to all suits prosecuted by the former executor or administrator of ministrator.
the estate, and may be made a party to all suits prosecuted against the Ib,
former executor or administrator of the estate. He shall have power to
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settle with the former executor or administrator of the estate, and to

receive and receipt for all such portion of the estate as remains in his
hands. He shall have power to bring suit on the bond or bonds of the
former executor or administrator, in his own name as administrator, for

all the estate that has not been accounted for by such former executor or
administrator.

How subse- ART. 1961. Such administrator shall proceed to administer such estate
quent adminis- in like manner as if his administration was a continuation of the adminis-
tration shall
proceed. tration of the former executor or administrator, with the exceptions here-

lb. inbefore named.

Same as to ART. 1962. Whenever an executor shall accept and qualify as such

adminisexecutration after letters of administration shall have been granted upon the estate,

Ib. such executor shall, in like manner, succeed to the previous administrator,

and he shall proceed to administer the estate in like manner as if his
administration was a continuation of the former one, subject, however, to
any legal directions of the testator contained in his will, in relation to the

estate.
Inventories, ART. 1963. An executor or administrator who has been qualified as

reurne.,d in one such to succeed a prior administrator or executor shall make and return to

month. the court an inventory and appraisement and list of claims of the estate,
b. p. 98, §. within one month after being qualified, in like manner as is required of

original executors and administrators; and they shall also in like manner

return additional inventories and lists of claims.

CHAPTER FOURTEEN.

WITHDRAWING ESTATES FROM ADMINISTRATION.
Article Articl»

Persons entitled to estate may cause execu- Creditor whose claim may be allowed, etc.,

tor or administrator to be cited, etc...... 1964 may sue on bond ........................ 1969

May give bond to pay debts of estate, etc.. 1965 Other creditor may sue and recover, to

Bond shall be filed and recorded and order what extent ............................... 1970

of court thereon . ......... ......... 1966 Creditor may also sue distributee .... 9..... 971
Partition may be had of estate............. 1967 Order discharging executor or administra-
Lien on property in hands of distributees.. 1968 tor, and closing estate .................... 1972

Persons enti- ARTICLE 1964. At any time after the return of the inventory, appraise-
may cause ex- ment and list of claims of a deceased person, any one entitled to a portion
ecutor or ad- of said estate as heir, devisee or legatee, or his guardian, if he be a minor,
ministrator to
be cited, etc, may, by a complaint in writing, filed in the court where such inventory,

1876, p. t ,' appraisement and list of claims have been returned, cause the execator
8§124,) * or administrator of the estate to be cited to appear at some regular term

of the court, and render an exhibit under oath of the condition of such

estate.
May give bond ART. 1965. Upon the return of such citation served, the persons so

estate, etcof entitled to such estate, or any of them, or any persons for them, may exe-

b. , cute and deliver to the county judge an obligation payable to him, with

two or more good and sufficient sureties, to be approved by such county

judge, for an amount equal to at least double the appraised value of the

estate as ascertained by the appraisement and list of claims returned, con-

ditioned that the persons who execute such obligation shall pay all the

debts against the estate not paid, that have been allowed by the executor

or administrator and approved by the county judge, or that have been

established by suit, or that may be established by suit against said estate,

and will pay to the executor or administrator any balance that may be

found to be due him by the judgment of the court on his exhibit.
Bond shall be ART. 1966. When the bond provided for in the preceding article has

filed and been given and approved' it shall be filed and recorded in the minutes of.

order of court the cout, and the court shall thereupon enter an order upon the minutes
thereon.
lb. p. 120, §fl directing and requiring the executor or administrator to deliver forthwi i 1h
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to such person or persons the portion or portions of such estate to which
he or they are entitled.

ART. 1967. Any of the persons so entitled to any portion of the estate Partition may
may, on application in writing to the court, cause a partition and distribu- be had of

tion of such estate to be made among the persons entitled thereto, in
accordance with the provisions of this title respecting the partition and
distribution of estates.

ART. 1968. A lien shall exist on all of said estate in the hands of the Lien on prop-

distributees, and those claiming under them, with notice of such lien, to edistriutees.f
secure the ultimate payment of the aforesaid obligation. Ib.

ART. 1969. Any creditor of such estate whose claim is yet unpaid, and Creditor whoseclaim has been
which claim has been allowed by the executor or administrator previous allowed, etc.,
to the filing of such obligation, and approved by the county judge or boanydsueon b.
established by suit against the executor or administrator previous to the
filing of such obligation, shall have the right to sue on such obligation in
his own name, and shall be entitled to judgment thereon for the amount
of his claim.

ART. 1970. Any other creditor of such estate whose claim is not barred Other creditor

by the laws of limitation shall have the right to sue on such obligation, recover, to
and shall be entitled to judgment thereon for such debt as he may estab- what exent.
lish against the estate.

ART. 1971. Any creditor may sue any distributee, or he may sue all Creditormayalso sue dis-
the distributees together, who have received any of the estate, but no one tributee.
of such distributees shall be liable beyond his just proportion according Ib.

to the estate he may have received in the distribution.
ART. 1972. When an estate has been withdrawn from further admin- Order dis-charging

istration under the provisions of this chapter, an order shall be entered executor or
upon the minutes discharging the executor or administrator and declaring administrator

the administration closed. estate.

CHAPTER FIFTEEN.

REMOVAL OF EXECUTORS AND ADMINISTRATORS.
Article Article

In what cases may be removed without Citation need not be served, when......... 1975
notice, ................................... 1973 Order of removal shall set forth cause..... 1976

In what cases may be removed with notice 1974

ARTICLE 1973. Executors and administrators may be removed by the In what cases
county judge without notice, at a regular term of the court, by an order may be re-thout
entered on the minutes of the court, in the following cases: notice.(Act Aug. 9,

1. When they neglect to qualify in the manner and within the time 1876, p. 99, §26.)
required in this title.

2. When they neglect to return to the court an inventory and appraise-
ment, and list of claims of the estate, in the manner and within the time
required in this title.

3. When they have been required to give a new bond and neglect to
do so within the time prescribed by the court.

4. When they absent themselves from the state for a period of three
months at one time, without permission of the court.

5. In such other cases as are specially provided for in this title.
ART. 1974. Executors and administrators may be removed by the In whatcases

county judge on his own motion, or on the complaint of any person inter- maybe reth
ested in the estate, after being cited to answer such motion or complaint, notice.
at a regular term of the court, in the following cases:

1. When they shall fail to make to the court any exhibit that they are
required to make by the provisions of this title.

2. When there shall appear sufficient grounds to believe that they have
misapplied, embezzled or removed from the state the property, or any part

L
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thereof, committed to their charge, or that they are about to misapply,
embezzle or remove from the state any of such property.

3. When it is proved that they have been guilty of gross neglect or
mismanagement in the performance of their duties as such executors or
administrators.

4. When they fail to obey any order of the court consistent with this
title made in relation to the estate committed to their charge.

5. When an executor or administrator becomes of unsound mind, or
from any other cause is incapable of performing the duties of his trust.

Citation need ART. 1975. In the cases enumerated in the preceding article, when
nwhbe served, proof is made that the executor or administrator has removed from the

Ib. p. 99, §27. state, or is eluding the process of the court, the motion or complaint may
be heard though the citation be not served.

Order of re- ART. 1976. In all cases when an executor or administrator is removed,
moval shall set
forth cause. an order to that effect shall be entered upon the minutes of the court,

p D5734 which order shall set forth the cause of such removal.P;D. 5734.

CHAPTER SIXTEEN.

RESIGNATION OF EXECUTORS AND ADMINISTRATORS.
Article Articl

Application to resign must be accompanied Exhibit and account shall be examined,
by exhibit and account ................... 1977 etc., by court.............................. 1980

Citation in such case.......... . .... 1978 Order approving exhibit and account...... 1981
How served................................. 1979 Order of discharge .......................... 1982

Shall not be discharged until, etc ......... 1983

Application to ARTICLE 1977. If at any time an executor or administrator shall wish
resign must be
accompanied to resign the administration of the estate that has been committed to his
by exhibit and charge, he shall present to the court in which the administration is pend-
account.
(Act Aug. 9, ing an application in writing, stating such wish, and shall accompany said
1876, p. 100 application with a full and complete exhibit of the condition of the estate,

together with his administration account, which exhibit and account shall
both be verified by affidavit.

Citation in ART. 1978. Upon the filing of such application, exhibit and account,
such case. it shall be the duty of the clerk to make out a citation, returnable to some

regular term of the court, which citation shall state the presentation of
such application, exhibit and account, the term of the court at which the
same will be acted upon, and shall require all those interested in the estate
to appear and contest the said exhibit and account if they see proper.

How served. ART. 1979. Such citation shall be published for at least twenty days
I in some newspaper printed in the county, if there be one; if not, then by

posting copies thereof for a like period in the manner required for posting
other citations.

Exhibit and ART. 1980. At the return term of such citation, or at some other term
account shall to which it may have been continued, upon the county judge being
etc., by the satisfied that such citation has been published or posted, as the case may
ourt. be, he shall proceed to examine such exhibit and account, and to hear all

proof that may be offered in support of the same, and all objections,
exceptions and proof offered against the same, and shall, if necessary,
re-state such exhibit and account, and shall audit and settle the same.

Order approv- ART. 1981. If upon such examination and settlement it shall appear
accubtand that such executor or administrator has accounted for all said estate
lb. p. 100, §29. according to law, the county judge shall enter an order upon the minutes,

approving such exhibit and account, and requiring such executor or admin-
istrator to deliver the estate, if there be any remaining in his possession,
to some person qualified by law to receive it.

Order of dis- ART. 1982. When such executor or administrator has delivered the
chargeb estate in accordance with the order of the court to some person qualified

to receive it and has produced to the court satisfactory evidence of that
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fact, the court shall enter an order upon the minutes, either in term time
or in vacation, accepting the resignation of such executor or adminis-
trator and discharging him from such trust.

ART. 1983. No executor or administrator shall be discharged until the Shall not be
exhibit and account required have been made, returned, settled and ditharget d
approved as provided in this chapter, nor until he has delivered the
estate, if there be any remaining in his possession, as hereinbefore
required.

CHAPTER SEVENTEEN.

ALLOWANCE TO WIDOW AND MINOR CHILDREN.
Article Article

Allowance to widow and minor children to Widow or guardian may take property for
be made, when .................. ........ 1984 allowance................................. 1989

Amount of allowance, and with reference Sale shall be ordered to raise allowance,
to what time ............................. 1985 when ................. .......... .. 1990

Allowance shall not be made, when........ 1986 Allowance to be paid in preference to other
Order fixing allowance ...................... 1987 debts or charges, except, etc............ 1991
To whom allowance shall be paid.......... 1988 Allowance apportioned, how............... 1992

ARTICLE 1984. At the first regular term of the court after the original Allowance to
grant of letters testamentary or of administration, or at any subsequent minor children
term thereafter, within twelve months after the grant of such original to be made,
letters, it shall be the duty of the court to fix the amount of an allowance (Act Aug. 9,
for the support of the widow and minor children of the deceased. §5

6.)p 105,
ART. 1985. Such allowance shall be of an amount sufficient for the Amount of

maintenance of such widow and minor children for the term of one yearwith reference
from the time of the death of the testator or intestate, and such allowance to what time.
to be fixed with regard to the facts existing during the first year after the b.

death of such testator or intestate.
ART. 1986. No such allowance shall be made for the widow when she Allowance

has separate property adequate to her maintenance; nor shall such allow- adle, when
ance be made for the minor children when they have property in their lb.

own right adequate to their maintenance.
ART. 1987. When an allowance has been fixed an order shall be Order fixing

entered upon the minutes stating the amount thereof, and directing the allowance.
executor or administrator to pay the same in accordance with law.

ART. 1988. The executor or administrator shall pay such allowance- To whom
allowance1. To the widow, if there be one, for the use of herself and the minor shall be paid.

children if such children be hers.
2. If the widow is not the mother of such minor children, or of some

of them, the portion of such allowance necessary for the support ot such
minor child or children of which she is not the mother, shall be paid to
the guardian or guardians of such minor child or children.

3. If there be no widow the allowance to the minor child or children
shall be paid to the guardian or guardians of such minor child or children.

ART. 1989. The widow, or the guardian of the minor children as the Widoworguar-
case may be, shall have the right to take in payment of such allowance dian may takeproperty for
or any part thereof, any of the personal property of the estate at its allowance.
appraised value as shown by the appraisement returned.

ART. 1990. If there be no personal effects of the deceased that the Saleshall be
widow or guardian is willing to take for such allowance, or not a suffi- raiseallow-
ciency of them, and if there be no funds or not sufficient funds in the ance, when.
hands of such executor or administrator to pay such allowance or any part
thereof, then it shall be the duty of the county judge, so soon as the
inventory and appraisement and list of claims are returned and approved,
to order a sale of so much of the estate for cash as will be sufficient to
raise the amount of such allowance, or a part thereof, as the case may
require.
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Allowance to ART. 1901. The allowance made for the support of the widow and

ference to minor children of deceased shall be paid in preference to all other debts
other debts or or charges against the estate, except the funeral expenses and expenses of
charges, ex-
cept, etc. last sickness of deceased, which claims shall be first paid, if presented

within the time prescribed by law entitling them to such preference.
Allowance ART. 1992. The allowance provided for in this chapter shall be paid
apportioned,rtionedw. as follows:

1. If there be both widow and minor child or children, the widow shall
be entitled to one-half and the minor child or children to the other half.

2. If there be a widow and no minor child or children, the widow shall
receive the whole.

3. If there be a minor child or children and no widow, such minor child
or children shall receive the whole.

CHAPTER EIGHTEEN.

SETTING APART THE HOMESTEAD AND OTHER EXEMPT
PROPERTY TO WIDOW AND CHILDREN.

Article Artiol

Court shall set apart exempt property, etc. 1993 Where estate proves to be insolvent...... 2002
Allowance in lieu of exempt articles ....... 1994 Exempt property, etc., not to be considered
Such allowance shall not exceed, what..... 1995 in ascertaining solvency ...... .... 2003
To whom the exempt property shall be de- When homestead shall not be partitioned.. 2004

livered ................................. 1996 When homestead may be partitioned...... 2005
Allowance shall be paid, how............... 1997 No distinction between separate and corn-
To whom allowance shall be paid ......... 1998 munity homestead ...................... 2006
Sale to raise allowance, when ............. 1999 Homestead not liable for debts, except, etc. 2007
Property upon which liens exist shall not be Other exempt property, liable for what

set aside, etc .............................. 2000 debts ........................... .. ..... 2008
Where estate proves to be solvent .......... 2001 Homestead rights of surviving husband.... 2009

Court shall set ARTICLE 1993. At the first term of the court after an inventory,
apart exempt appraisement and list of claims have been returned, it shall be the duty

(Act Aug. 9, of the court, by an order entered upon the minutes, to set apart for the
1876, p. 106, §57.) use and benefit of the widow and minor children and unmarried daughters

remaining with the family of the deceased, all such property of the estate
as may be exempt from execution or forced sale by the constitution and
laws of the state, with the exception of any exemption of one year's
supply of provisions.

Allowance in ART. 1994. In case there should not be among the effects of the
lieu of exempt deceased all or any of the specific articles so exempted, it shall be the

articles duty of the court to make a reasonable allowance in lieu thereof, to be

paid to such widow and children, or such of them as there may be, as
hereinafter directed.

Such allow- ART. 1995. The allowance in lieu of a homestead shall in no case
anced ha t exceed five thousand dollars, and the allowance for other exempted prop-

I b. erty shall in no case exceed five hundred dollars, exclusive of the allow-
ance provided in the preceding chapter.

To whom the ART. 1996. The exempted property set apart to the widow and chil-
exempt prop- dren shall be delivered by the executor or administrator without delay, as
erty shall be
delivered, follows:

1. If there be a widow and no children, or if the children be the chil-
dren of the widow, the whole of such property shall be delivered to the
widow.

2. If there be children and no widow such property shall be delivered
to such children if they be of lawful age, or to their guardian if they be
minors, or the same may be equally divided among them, except the
homestead.

3. If there be children of the deceased of whom the widow is not the
mother, the share of such children in such exempted property, except the
homestead, shall be delivered to such children if they be of lawful age, or
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to their guardian if they be minors, or may be equally divided between
them.

4. In all cases the homestead shall be delivered to the widow, if there
be one, and if there be no widow to the guardian of the mihor children
and unmarried daughters, if any, living with the family.

ART. 1997. The allowances made in lieu of any of the exempted prop- Allowance
erty shall be paid either in money out of the funds of the estate that may hall be aid,
come to the hands of the executor or administrator, or in any property of
the deceased that such widow or children if they be of lawful age, or
their guardian if they be minors, may choose to take at the appraisement,
or a part thereof, or both, as they may select.

ART. 1998. Such allowance shall be paid by the executor or adminis- To whom al-
trator in the following manner: lowance shall

1. If there be a widow and no children, the whole to be paid to such Ib. p. 106, §57.
widow.

2. If there be children and no widow the whole to be paid to such chil-
dren if they be of lawful age, or to their guardian if they be minors, or
to be equally divided among them.

3. If there be both widow and children the whole to be paid to such
widow if she be the mother of such children, but if she be not the mother
of such children one-half to be paid to such widow and the other half to
such children if they be of lawful age, or to their guardian if they be
minors, or to be equally divided among them.

ART. 1999. If there be no property of the deceased that such widow Sale to raise
or children are willing to take for such allowance, or not a sufficiency, allowance,
and there be no funds, or not sufficient funds of the estate in the hands lb. p. 106, §57.
of such executor or administrator to pay such allowance, or any part
thereof, it shall be the duty of the county judge, on the application in
writing of such widow and children, to order a sale of so much of the
estate for cash as will be sufficient to raise the amount of such allowance,
or a part thereof, as the case may require.

ART. 2000. No property upon which liens have been given by the Property upon
husband and wife, acknowledged in a manner legally binding upon the which liens ex-ist shall not bewife to secure creditors, or upon which a vendor's lien exists, shall be set set aside, etc.
aside to the widow or children as exempted property or ppropriated to I

b.
make up the allowances made in lieu of exempted property, until the
debts secured by such liens are first discharged.

ART. 2001. If upon a final settlement of such estate it shall appear When estate
that the same is solvent, the exempted property, except the homestead, proves to be
which has been set apart to the widow or children, or both, together with
any allowance that has been received by them in lieu thereof, shall be
subject to partition and distribution among the heirs and distributees of
such estate in like manner as the other property of the estate.

ART. 2002. Should the estate, upon final settlment, prove to be insol- When estate
proves to bevent, the title of the widow and children to all the property and allow- insolvent.

ances set apart or paid to them, under the provisions of this and of the Ib
.

preceding chapter, shall be absolute, and shall not be taken for any of the
debts of the estate except as hereinafter provided.

ART. 2003. In ascertaining whether an estate is solvent or insolvent Exempt prop-
the exempt property set apart to the widow or children, or the allowance to bet consitd
in lieu thereof, and the allowance provided for in the preceding chapter, ered in ascer-
shall not be estimated or considered as assets of the estate. vency, etc.

ART. 2004. The homestead shall not be partitioned among the heirs When home-
of the deceased during the lifetime of the widow, or so long as she may steard shtllnot
elect to use or occupy the same as a homestead, or so long as the guar- (Const., art. 6,
dian of the minor children of the deceased may be permitted, under the §52.)
order of the proper court having the jurisdiction, to use and occupy the
same.

295



296 TITLE xxxvII.-ESTATES OF DECEDENTS.-CH. 19.

Whea home- ART. 2005. When the widow dies or sells her interest in the home-
stead may be
partitioned. stead, or elects to no longer use or occupy the same as a homestead, and

when the proper court no longer permits the guardian of the minor
children to use and occupy the same as a homestead, it may be parti-
tioned among the respective owners thereof in like manner as other prop-
erty held in common.

No distinction ART. 2006. The homestead rights of the widow and children of
arate and deceased are the same whether the homestead be the separate property
communiea of the deceased or community property between the widow and the

deceased, and the respective interests of such widow and children shall
be the same in one case as in the other.

Homestead ART. 2007. The homestead shall not be liable for the payment of any
not liable for
debts, except, of the debts of the estate, except for the purchase money thereof, the

onst, art 16 taxes due thereon or for work and material used in constructing improve-
§50.) ments thereon; and in this last case only when the work and material are

contracted for in writing, with the consent of the wife, given in the same
manner as required in making a sale and conveyance of the homestead.

Other exempt ART. 2008. The exempted property, other than the homestead, or any
forpwhat debts. allowance made in lieu thereof, shall be liable for the payment of the

funeral expenses, and the expenses of last sickness of deceased, when pre-
sented within the time prescribed therefor; but such property shall not
be liable for any other debts of the estate.

Homestead ART. 2009. On the death of the wife, leaving a husband surviving, the
vivinghusband homestead shall descend and vest in like manner as other real property of
(Const., art. 16, the deceased, and shall be governed by the same laws of descent and dis-

tribution, but it shall not be partitioned among the heirs of the deceased
during the lifetime of such surviving husband, or so long as he may elect
to use or occupy the same as a homestead.

CHAPTER NINETEEN.

PRESENTMENT, ETC., OF CLAIMS AGAINST AN ESTATE.
A.-Is US . Artio2.
Article

Notice of issuance of letters shall be given. 2010
Copy of notice to be filed and recorded.... 2011
Sam e subject............................... 2012
One notice sufficient ........................ 2013
Penalty for neglect to give notice.......... 2014
Claims shall be postponed if not presented

in twelve months ........................ 2015
Claims for funeral expenses and of last

sickness to be presented in sixty days.... 2016
Time of absence of executor, etc., not to be

com puted................................. 2017
Affidavit to claim .......................... 2018
Claim lost or destroyed may be presented,

how ........................................ 2019
Affidavit made before whom ................ 202
Allowance or approval without affidavit,

void ......... ............... ..... ... 2021
Memorandum of allowance or rejection.... 2022
Failure to indorse or annex memorandum. 2023
When claim is allowed, shall be presented

for approval, etc. .......................... 2024

. A. ves

Claims shall be acted upon by the court... 2025
Action of the court upon claims............ 2026
Any person interested in estate may oppose

approval of a claim ....................... 2027
When claim has been rejected the owner

m ay bring suit ........................... 2028
Judgment establishing claim shall be filed,

etc......................................... 2029
Costs of suit to be adjudged against claim-

ant, when ...................... 2030
Action of court on claim a judgment, etc.. 2031
Claim of executor or administrator ........ 2032
Action of the court thereon, etc............ 2033
Provisions of this chapter do not apply to

certain claims ............................. 2034
Claim shall not be allowed after order for

partition ...................... ............ 2035
Judgment shall not be rendered in favor of

claim which has not been presented and
rejected................................... 2036

Notice of ARTICLE 2010. It shall be the duty of an executor or administrator,
issuance of
letters shall within one month after receiving letters, to publish in some newspaper

(Act ug. 9 printed in the county where the letters were issued, if there be one, a
1876, p. 106,§58.) notice requiring all persons having claims against the estate of the testa-

tor or intestate, to present the same within the time prescribed by law,
which notice shall state the time of the original grant of letters testament-
ary or of administration, and the residence and post-office address of such
executor or administrator, and shall be published once a week for four
successive weeks.
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ART. 2011. A copy of such printed notice, together with the affidavit Copyof notice,
of the publisher, sworn to and subscribed before some officer authorized and recorded.
to administer oaths, that it was published once a week for four successive I

b.
weeks, shall be filed and recorded in the court from which the letters were
issued, and a certified copy thereof, or of such record, may be given in
evidence in any court in any action by or against the executor or admin-
istrator.

ART. 2012. When no newspaper is printed in the county, the notice Same subject.
required shall be posted at the court-house door of the county where the I b.
letters were issued, for four successive weeks, and a copy of such notice,
with the return that such notice has been posted according to law, shall
be filed and recorded, and shall be evidence as provided in the preceding
article in the case of a printed notice..

ART. 2013. If such notice has been given by a former executor or One notice
administrator, a subsequent executor or administrator need not give it, sufficient.
and such notice given by one executor or administrator, where several are
acting as such, shall be sufficient for all.

ART. 2014. If the executor or administrator fail to give such notice or Penalty for
cause the same to be given, he and his sureties upon his bond shall be liable ngilect tce
for any damage which any person may sustain by reason of such neglect, lb. p. 107, §60.
unless it appear that such person had such notice otherwise; and such
executor or administrator shall be removed by the county judge at any
regular term of the court on the complaint of any person interested in the
estate, after being cited to answer such complaint.

ART. 2015. Every claim for money against a testator or intestate shall Claims shall
be presented to the executor or administrator within twelve months after if notpresent-
the original grant of letters testamentary or of administration, or the pay- donthselve
ment thereof shall be postponed until the claims which have been pre-
sented within said twelve months and allowed by the executor or admin-
istrator and approved by the county judge have been first entirely paid.

ART. 2016. Claims for funeral expenses and expenses of last sickness Claims for
of the deceased shall be presented within sixty days after the original fensealnd of
grant of letters testamentary or of administration, or the exempted prop- last sickness
erty set apart to the widow and children, or allowances made them under in sixty days,
the provisions of chapters seventeen and eighteen of this title, shall no or, etc.
longer be liable to the payment of such claims or any part thereof.

ART. 2017. If the executor or administrator absent himself from the Time of ab-
state, the time of such absence shall not be computed in estimating thsence ofr execu-
twelve months or sixty days time mentioned in the two preceding articles. be computed.lb. §59.ART. 2018. No executor or administrator shall allow any claim for Affidavit to
money against his testator or intestate, nor shall any county judge claim.

sb. §61.approve the same unless such claim is accompanied by an affidavit in
writing that the claim is just and that all legal offsets, payments and
credits known to affiant have been allowed. Such affidavit, if made by
any other person than the owner of the claim, shall state further that the
affiant is cognizant of the facts contained in his affidavit.

ART. 2019. If the claim has been lost or destroyed, the claimant or Claim lost or
some one for him may make an affidavit of the fact of such loss or destruc- deabepre-
tion, stating the amount, date and nature of such claim and when due, and sented, how.
that the same is just, and that all legal offsets, payments and credits
known to affiant have been allowed, and that the claimant is still the
owner of the same; but in such case, before such claim shall be approved,
it must be proved by disinterested testimony taken in open court, or by
deposition.

ART. 2020. The affidavit may be made before any officer authorized to Affidavitmade
administer oaths and give certificates thereof. (t to adopt

and establish
R.C.S., passed
Feb. 21, 1879.)

297



TITLE xxxVII.-ESTATES OF DECEDENTS.-CH. 19.

lowancel wor ART. 2021. If any such claim is allowed or approved without such
out affidavit, affidavit as is required by the preceding articles of this chapter, such
voidi . allowance or approval shall be of no force or effect.
Memorandum ART. 2022. When any claim for money against an estate shall be pre-
of allowance
or rejection. sented to the executor or administrator, if the same be properly authenti-

b. §63. cated in the manner required by this chapter, he shall indorse thereon or
annex thereto a memorandum in writing signed by him, stating the time
of its presentation, and that he allows or rejects the claim, or what por-
tion thereof he allows or rejects, as the case may be.

Failure to in- ART. 2023. When a claim for money against the estate of a deceased
dorse or annex
memorandum. person shall be presented to the executor or administrator for his action,

b. p. 108, §64. and he shall fail to indorse thereon or annex thereto a memorandum in
writing as required by the last preceding article, such failure shall be
deemed equivalent to a rejection of the claim, and shall authorize the
claimant to bring a suit for the establishment thereof in like manner as
if such claim had been so rejected, and such executor or administrator
shall beremoved on the complaint of any person interested in such claim,
after being cited to appear and answer such complaint, and upon proof
being made of such failure.

When claim is ART. 2024. If a claim or a part thereof be allowed by an executor or

be presented administrator, it shall be presented within twelve months after the
for approval, issuance of original letters testamentary or of administration to the clerk

of the county court of the proper county, who shall enter the same in its
proper place upon the claim docket, and unless such claim is so presented
within said time, the payment thereof, should it be approved either in
whole or in part, shall be postponed until all other claims which have
been allowed and approved within the time prescribed have been first
entirely paid.

claims shall ART. 2025. All claims that have been allowed by the executor or ad-
by the court. ministrator and entered upon the claim docket for the period of ten days,

shall be acted upon by the court at a regular term, and either approved
in whole or in part or rejected, as to the court may seem right, and they
shall also at the same time be classified by the court.

Action of the ART. 2026. When the court has acted upon a claim its action shall be
court upon
claims.p entered upon the claim docket and the date thereof, and the county

judge shall also indorse upon such claim or annex thereto a memorandum
in writing signed by him officiallly and dated, stating the action of the
court upon such claim, whether approved or disapproved, or if approved
in part and rejected in part, stating the amount approved, arid also stat-
ing the classification of such claim.

Any person ART. 2027. Any person interested in an estate may, at any time before
estate may the court has acted upon a claim, appear and object to the approval of the
oppose the same or any part thereof in writing, and in such case the court shall hear
a claim. proof and render such judgment as the facts and the law may require.
When claim ART. 2028. When a claim for money against an estate has been
has been
rejected the rejected by the executor or administrator, either in whole or in part, the

erig suity owner of such claim may, within ninety days after such rejection, and not
ib. §68. thereafter, bring a suit against the executor or administrator for the

establishment thereof in any court having jurisdiction of the same; and
on the trial of such suit the memorandum in writing of the executor or
administrator, indorsed on or annexed to such claim may be given in
evidence to prove the facts therein stated, without proof of the hand-
writing of such executor or administrator, unless the same be denied
under oath.

Judgment ART. 2029. No execution shall be issued on a judgment obtained in
establishing
claim shall any such suit, but a certified copy of such judgment shall be filed with
be filed, etc. the clerk of the county court where the estate is pending within thirty

. days after the rendition of such judgment, and entered upon the claim
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docket, and shall be classified by the county judge, and have the same
force and effect as if the amount thereof had been allowed by the executor
or administrator, and approved by the county judge.

ART. 2030. In any suit that may be brought by the holder of a claim Costs ofsuitto
to establish the same after rejection, if he fails to recover judgment there- bgainstud cm-

on for a greater amount than was allowed by the executor or adminis- ant, when/-
trator, he shall be adjudged to pay all costs of such suit. Ib p

. 62.
ART. 2031. The action of the court in approving or disapproving a Action of

claim shall have the force and effect of a final judgment, and when the ojurgon clim
claimant, or any person interested in the estate, shall be dissatisfied with etc.
such action, he may appeal therefrom to the district court, as from other
judgments of the county court rendered in probate matters.

ART. 2032. The provisions of this chapter respecting the presentation Claim of exe.
of claims against an estate, shall not be construed to apply to any claim cutor or ad-

of the executor or administrator against his testator or intestate, but any Ib. p. 11n, §71.
such executor or administrator holding any such claim shall file the same
in the court granting his letters, verified by affidavit as required in other
cases, within six months after he has qualified as such executor or admin-
istrator, or such claim shall be barred.

ART. 2033. When such claim has been entered upon the claim docket, Action of the
court thereon,

and acted upon by the court as in other cases of claims, an appeal from etc.
the judgment of the court may be taken as in other cases.

ART. 2034. The provisions of this chapter respecting the presentation Provisions of

of claims, shall not be so construed as to apply to the claim of any heir, this otaptly
devisee or legatee when claiming as such, nor to any claim that accrues to certainclaims.
against the estate after the granting of letters testamentary or of admin- lb. §70.
istration for which the executor or administrator has contracted.

ART. 2035. No claim for money against his testator or intestate shall Claim shall
not be allowedbe allowed by an executor or administrator, nor shall any suit be insti- after order for

tuted against him on any such claim after an order for partition and dis- partition.6
tribution has been made; but the owner of any such claim not barred by
the laws of limitation, shall have his action thereon against the heirs,
devisees or legatees of the estate, but they shall not be bound beyond the
value of the property they may receive in such partition and distribution.

ART. 2036. No judgment shall be rendered in favor of a claimant upon Judgmentshall
any claim for money, which has not been legally presented to the executor not beredinor
or administrator, and rejected by such executor or administrator, either of claim which

has not beenin whole or in part. presented and
rejected.

P.D. 583.

CHAPTER TWENTY.

CLASSIFICATION AND PAYMENT OF CLAIMS.
Article Article

Classification of claims ..................... 2037 Penalty for failure to return exhibit....... 2044
Claims to be paid pro rata, when........... 2038 Order for the payment of claims in full.... 2045
Order of payment of claims ................ 2039 Order for the payment of claims pro rata.. 2046
Claim shall not be paid, unless, etc ......... 2040 Claims presented after twelve months, paid
Owner of claim may obtain order for pay- when................. .................... 2047

ment, when ............................... 2041 Exhibit may be required, when............. 2048
Proceeds of sale of property on which there Liability of executor, etc., for failure to pay

is a mortgage or other lien............... 2042 money, etc ............................... 2049
Exhibit of condition of estate after twelve Executor or administrator shall not pur-

months .................................. 2043 chase claim against estate ................ 2050

ARTICLE 2037. The claims against an estate shall be classed and have Classification
of claims.':',priority of payment as follows: (Act Aug. ,

1. Funeral expenses and expenses of last sickness. S76; P.D 115
2. Expenses of administration and the expenses incurred in the preser-

vation, safe-keeping and management of the estate.
3. Claims secured by mortgage or other liens so far as the same can be

paid out of the proceeds of the property subject to such mortgage or
other lien, and when more than one mortgage or lien shall exist upon the
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same property the oldest shall be first paid; but no preference shall be
given to such claims secured by mortgage or lien further than regards
the property subject to such mortgage or other lien.

4. All claims legally exhibited within one year after the original grant
of letters testamentary or of administration.

5. All claims legally exhibited after the lapse of one year from the
original grant of letters testamentary or of administration.

Claims to be ART. 2038. Where there is a deficiency of assets to pay all claims ofpaid pro rata,
when. Ib. the same class they shall be paid pro rata, and no executor or adminis-

P.D. 5674. trator shall be allowed to pay any claims whether the estate is solvent or
insolvent, except with their pro rata amount of the funds of the estate
that have come to hand.

Order of pay- ART. 2039. Executors and administrators, whenever they have funds
ment of claims. i i n .t e

Ib. §89. in their hands belonging to the estate they represent, shall pay-
1. Funeral expenses and expenses of last sickness, if the claims therefor

have been presented within sixty days from the original grant of letters
testamentary or of administration, but if not presented within such time
their payment shall be postponed until the allowances made to the widow
and children, or either, are paid.

2. Allowances made to the widow and children, or either.
3. Expenses of adminstration and the expenses incurred in the preser-

vation, safe-keeping and management of the estate.
4. Other claims against the estate in the order of their classification.

eaim shall not ART. 2040. No claim for money, or any part thereof, shall be paidbe paid, unless, ut
etc. until it has been approved by the county judge or established by the

judgment of a court of competent jurisdiction.
Ownerof claim ART. 2041. Whenever an executor or administrator has funds of the
may obtain
orderfor pay- estate in his hands sufficient to pay a claim, or any part thereof, against
ment, Iben. the estate, and fails to make such payment when required to do so by the

owner of such claim, such owner may obtain an order of the county
court, at a regular term thereof, directing such payment to be made,
upon making proof that such executor or administrator has funds of the
estate in his hands which should be paid upon such claim, and that he
fails to make such payment; provided, such executor or administrator
shall have first been cited on the complaint in writing of such claimant,
filed with the clerk, to appear and show cause why such order should not
be made.

Proceeds of ART. 2042. Whenever any executor or administrator shall have in his
ert on which hands the proceeds of a sale that has been made for the satisfaction of a
there is a mort- mortgage or other lien, and such proceeds or any part thereof are not
.age or other
ien. required for the payment of any debts against the estate that have a pre-
Ib. p. 116, §90. ference over such mortgage or other lien, it shall be the duty of such exe-

cutor or administrator, within twelve months after the grant of letters
testamentary or of administration, to pay over such proceeds, or so much
thereof as may not be required for the payment of any debts against the
estate that have a preference over such mortgage or other lien, to the
creditor or creditors having a right thereto; and if any executor or
administrator shall fail so to do, such creditor or creditors, upon proof
thereof, may obtain an order from the county court, in like manner as is
provided in the preceding article, directing such payment to be made.

Exhibit of con- ART. 2043. At the first term of the court after the expiration of
adftierntelse twelve months from the original grant of letters testamentary or of
months. administration, it shall be the duty of the executor or administrator to

return to the court an exhibit in writing, sworn to and subscribed by him,
setting forth a list of all claims against the estate that were presented to
him within twelve months after the said original grant of letters testa-
mentary or of administration, specifying which have been allowed by
him; which have been rejected and the date when rejected; which have
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been sued upon and the condition of the suit; also setting forth fully the
condition of the estate.

ART. 2044. Should such executor or administrator fail to return the Penalty for
exhibit as required by the preceding article, any person interested in the failure to re-turn exhibit.
estate may, upon complaint in writing, filed with the clerk, cause such Ib.

executor or administrator to be cited to appear at a regular term of the
court and show cause why his letters should not be revoked and why he
should not be fined for such failure, and upon the hearing of such com-
plaint, unless good cause be shown for such failure, the court shall revoke
the letters of such executor or administrator and shall fine him in a sum
not to exceed one hundred dollars.

ART. 2045. Upon the return of such exhibit, if it shall appear there- Order for the

from, or from any other evidence that the estate is solvent, taking into payment of.
consideration as well the claims presented before the expiration of twelve b. p. 116, §91.
months from said granting of letters testamentary or of administration
on which suit has been or can yet be instituted, as those so presented,
allowed and approved, or established by judgment, and that the executor
or administrator has in his hands sufficient funds for the payment of all
the aforesaid claims, it shall be the duty of the county judge to orde.'
immediate payment to be made of all the claims allowed and approved
or established by judgment.

ART. 2046. If it appear that the funds on hand are not sufficient for Order for pay-
ment of clainms

the payment of all the said claims, or if the estate be insolvent and the pro rata.
executor or administrator has any funds in his hands, it shall be the duty Ib.
of the county judge to order such funds to be applied to the payment
of all claims having a preference in the order of their priority, if they or
any of them be still unpaid, and then to the payment pro rata of the
other claims allowed and approved or established, taking into considera-
tion also the claims that were presented within the twelve months, and
in suit or on which suit may yet be instituted.

ART. 2047. Claims for money against the estate of a deceased person, Claims pre-
sented after

which may be presented to the executor or administrator after the expira- 12 months,
tion of twelve months from the original grant of letters testamentary or paid whe9n.
of administration, and allowed and approved or established by judgment,
shall be paid by the executor or administrator at any time before the
estate is finally closed, when he has funds of the estate in his hands over
and above what may be sufficient to pay all debts of every kind against
the estate that were presented within the twelve months and allowed and
approved or established by judgment, or that may be so established, and
an order for the payment of any such claim upon proof that the executor
or administrator has such funds, may be obtained from the county judge
in like manner as is provided in this chapter, for creditors to obtain
payment.

ART. 2048. At the third regular term after the expiration of twelve Exhibit may

months from the original grant of letters testamentary or of administra- be required,
tion, or at any term of the court thereafter, any person interested in the lb- §93.

estate may, by a complaint in writing filed in the county court, cause the
executor or administrator to be cited to appear at a regular term of the
court and make an exhibit in writing, under oath to the court, setting
forth fully, in connection with the previous exhibits, the condition of the
estate he represents; and if it shall appear to the court by said exhibit,
or by other evidence, that said executor or administrator has any funds
of the estate in his hands subject to distribution among the creditors of
the estate, it shall be the duty of the county judge to order the same to
be paid out to them according to the provisions of this chapter, or any
executor or administrator may voluntarily present such exhibit to the
court, and if he has any of the funds of the estate in his hands subject
to distribution among the creditors of the estate, a like order:shall be
made.
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Liability of ART. 2049. In all cases where an order shall be made by any county
executor, etc.,
for failure to judge, under the provisions of this title, for an executor or administrator

pay money, to pay over money to any person other than the treasurer of the state,

lp.lp 119, §101. and such executor or administrator shall neglect to make such payment

when it is demanded by the person entitled thereto, his agent or attorney,

such executor or administrator shall be liable on his official bond to the

person in whose favor such order of payment was made, for damages

upon the amount he shall so neglect to pay at the rate of five per cent.

per month for each and every month he shall so neglect to make such

payment after the same was so demanded; such damages to be recovered

by suit against such executor or administrator and the sureties upon his

bond before any court having jurisdiction of the amount claimed, exclu-

sive of interest and such damages.
Executor or ART. 2050. It shall not be lawful for any executor or administrator to

administrator purchase for his own use, either directly or indirectly, any claim against
shall notlpur- i
chase clalm the estate he represents, and should he do so any person interested in the
against bstate.
Ib .pl4, t 6 estate may, upon complaint in writing, cause him to be cited to appear

before the court, and upon proof of such complaint the court shall enter

an order upon the minutes cancelling the claim so purchased, and such

executor or administrator shall not be allowed to receive from the estate

any portion of such claim.

CHAPTER TWENTY-ONE.

HIRING AND RENTING.
Article 

Article

Executor, etc., may hire out or rent prop- Note with security for hire or rent, shall be

erty of estate 2051 taken.2ren ^054erty of estate ..... 25 tae................................. 2051 taken .. .................... ° 054

May obtain order of the court to hire out Report of hiring or renting ....... ........ 2055

or rent same .............. 2052 Action of court on report ................. 2056

When, without order of court, responsible, Person interested in estate may file com-

etc 2............ ........... 2........ 2053 plaint to have property hired or rented.. 2057

Executor, etc., ARTICLE 2051. When an executor or administrator thinks it would be

orrent rop- to the interest of the estate to hire out any of the personal property of

Act Au. estte the estate, or to rent any of the real estate, he shall do so either at public

1876, p. 104, auction or privately, for cash or on credit, as he may deem most advan-

§51.) o rtageous to the estate.
May obtain or- ART. 2052. Should such executor or administrator prefer not to act
der of the
court to hire without an order of the court, he may file an application in writing with
out or rent
samt or rent the clerk of the county court, setting forth the property which he thinks

should be hired or rented, and should the county judge be of the opinion

that it would be to the interest of the estate to grant the application, he

shall do so by an order entered upon the minutes, either in term time or

in vacation, which order shall name the property to be hired or rented,

and state whether such hiring or renting shall be at public auction or

privately, and whether for cash or on credit, and if on credit the length

of such credit, and shall also state the period of time for which such

property shall be hired or rented.
When, without . ART. 2053. When an executor or administrator hires or rents property
order of court
responsible, belonging to an estate without an order of the court authorizing him to

etc. do so, he shall be held responsible to the estate for the reasonable value

of the hire or rent of such property, to be ascertained by the court by

satisfactory evidence. c
curity for hire ART. 2054. When property is hired or rented on a credit, possession
or rent shall thereof shall not be delivered to the person hiring or renting the same
be takenk.

until such person has executed and delivered to the executor or adminis-

trator a note with good personal security for the amount of such hire or

rent, and any executor or administrator who shall deliver possession of

any property so hired or rented on a credit without first receiving such
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note with good personal security, shall be responsible upon his bond as
such executor or administrator for the full amount of such hire or rent.

ART. 2055. When any property of the estate has been hired or rented Report of
the executor or administrator shall, within thirty days after such hiring renting.
or renting, return to the court a report in writing, signed by him and
sworn to before some officer authorized to administer oaths, stating-

1. The property hired or rented.
2. When the same was so hired or rented, and whether at public

auction or privately.
3. Whether for cash or on a credit, and if on a credit, the length of

such credit.
4. The name of the person hiring or renting the same.
5. The amount for which the same was hired or rented.
ART. 2056. When any such report of hiring or renting is returned to Action of court

the court it shall be filed, and at a regular term of the court thereafter it on report.
shall be examined and if found to be just and reasonable it shall be approved
and confirmed by an order of the court entered upon the minutes, and shall
be recorded in the minutes; but if disapproved by the court an order
to that effect shall be entered, and also adjudging against such executor
or administrator the reasonable value of the hire or rent of such property,
where it appears that by reason of any fault of such executor or adminis-
trator such property has not been hired or rented for its reasonable
value.

ART. 2057. Any person interested in an estate may, upon complaint Person inter-
in writing filed in the county court, cause an executor to be cited to appear aeyd iffe e

ott-
at a regular term of such court and show cause why he should not hire or plaint to have
rent any of the property belonging to the estate, and upon the hearing of prop 1rty hire
such complaint the court shall make such order as may seem most for the
interest of the estate.

CHAPTER TWENTY-TWO.
SALES.
Article Atil

Advantage of estate to be considered in Real estate shall be sold on twelve months'
ordering sale.............................. 2058 credit, except, etc.................... 2073

No sale without order of court ............. 2059 May be sold for cash, etc., when ........... 2074
Sale maybe on what term .................. 2060 Sale of real estate may be private, when.. 2075
Sales at public auction of personal prop- Twenty days' notice of sale to be given.... 2076

erty same as under execution............ 2061 What notice of sale shall state............ 2077
Purchaser shall give note and security, Time and place of sale..................... 2078

when, etc ......... ......... ....... 2062 Sale may be ordered to be made in county
Property liable to perish or be wasted shall where land is situated . .................. 2079

be sold.................................... 2063 Order of court for sale of property...... 2080
Sale of crops... ............. 2064 Ary person interested in an estate may
Duty of executor, etc., to sell personal apply for an order of sale............... 2081

property, etc .............................. 2065 Any person interested in an estate may
Sale of stock................................ 2066 oppose an application for sale........... 2082
Order for sale of property mortgaged, etc.. 2067 Executor or administrator shall not pur-
Duty of executor, etc., to apply for sale of chase property of the estate............ 2083

real estate, when .......................... 2068 Bidder failing to comply with bid shall be
Requisites of such application ............. 2069 liable, etc................................. 2084
Citation in such case................... 2070 Public sale may be continued from day to
Posting and return of citation ............. 2071 day ........................................ 2085
Action of the court on application ......... 2072 Notice of private sale need not be given, Advantage of

unless, etc ................................ 2086 estate to be
ARTICLE 2058. All sales for the payment of the debts owing by the considered inale

estate shall be ordered to be made of such property as may be deemed (Act Aug. 9,
most advantageous to such estate to be sold. §76) p. 12,

ART. 2059. No sale of any property belonging to an estate shall be No salewith.
made by an executor or administrator without an order of the court auth- cou rder of
orizing the same.

ART. 2060. The court may order a sale of property, to be made for Sale maybeon
cash or on a credit, at public auction or privately, as it may consider most what terms.
to the advantage of the estate, except when herein otherwise specially
provided.
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Sales at public ART. 2061. All sales of personal property at public auction shall be
auction same
as under exe- governed by the rules governing sales of personal property under execu-

opn, §148. tion, unless herein otherwise provided.
Purchaser ART. 2062. When personal property is sold on a credit it shall not be

and scu ritye for a longer time than six months from the date of such sale, and the
when. purchaser shall be required to give his note for the a-mount of such pur-

chase, with good and solvent personal security, before such property shall

be delivered to him.
Property liable ART. 2063. Whenever there is property belonging to the estate of a

atopersh o be deceased person that is perishable or liable to waste, upon the application
be sold. in writing of the executor or administrator, or any heir, devisee or legatee

b. p. 111, §74. of the deceased, or any creditor of the estate whose claim has been allowed

and approved or established by suit, the county judge, by an order entered

on the minutes of the court, either in term time or in vacation, may direct

the sale of such property, or any part thereof.
Sale of crops. ART. 2064. The county judge may, either in term time or in vacation,
Ib. p. 11, §75. by an order entered on the minutes of the court, direct the crops belong-

ing to the estate of a deceased person, or any part thereof, to be sold at

private sale, upon the application in writing of the executor or adminis-

trator, or any heir, devisee or legatee of the deceased, or any creditor of

the estate whose claim has been allowed and approved or established by

suit; provided, that no crops shall be sold under any such order at a less

price than their fair market value.
Duty of execu- ART. 2065. The executor or administrator, as soon as practicable after

peretnac, tosell his qualification as such, shall sell, at public or private sale, as the court

property, 15may order, all personal property belonging to the estate, except such bonds,

b. p.1, §1 securities or other personal property as may, in the opinion of the county

judge, be of a character not liable to waste or loss, and except property

exempt from forced sale, specific legacies and personal property necessary

to carry on a plantation, manufactory or business, which it may be thought

best to carry on, giving such credit as such executor or administrator or

county judge may deem most advantageous to the estate, not exceeding

six months, and taking notes with one or more sufficient sureties, for the
purchase money.

Sale of stock. ART. 2066. If the executor or administrator shall represent to the court

b. p. 131 §150. on oath in writing that there is stock belonging to the estate which he is

unable to collect or command, the court may order that the same be sold

at public auction, on such credit as the court may deem reasonable, not

exceeding twelve months, taking notes with good and sufficient sureties

for the purchase money, and such sale shall be advertised, made, returned

and confirmed in the same manner as the sale of real property.

Order for sale ART. 2067. Any creditor of a deceased person holding a claim secured

o property by mortgage or other lien, which claim has been allowed and approved

etc. or established by suit, may obtain at a regular term of the court, from the

b. p. 2. §77. county court of the county where the letters testamentary or of adminis-

tration were granted, an order for the sale of the property upon which he

has such mortgage or other lien, or so much of said property as may be

required to satisfy such claim, by making his application in writing and

naving sucr executor or administrator cited to appear and answer the

same. And m ease the mortgage or other lien siail 3e upon real prop-

erty, the same notice shall be given of said application as is required to

obtain an order for the sale of such property.
Duty 6f execu- ART. 2068. It shall be the duty of the executor or administrator, so
tor,'ete., to soon as he shall ascertain that it is necessary, to apply to the county judge,

of real estate, at some regular term of the court for an order to sell so much of the real

'"6. n, §7. estate belonging to the estate he represents as he shall think to be suffi-
cient to pay the local charges and claims against the estate.

Requisitesof .i ART. 2069. Such application shall be in writing and shall describe the

uon. aPlb. real estate sought to be sold, and shall be accompanied by an exhibit iv
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writing, verified by the affidavit of such executor or administrator, show-
ing fully and particularly the charges and claims against said estate that
have been approved or established by suit, or that have been rejected and
may yet be established and the amount due, or claimed to be due on each,
and the estimated expenses of administration, and the property of said
estate remaining on hand liable for the payment of such charges and
claims.

ART. 2070. Upon the filing of such application and exhibit it shall be citation in
the duty of the clerk to issue a general citation to all persons interested such case.
in the estate, describing the land sought to be sold, and requiring such
persons to appear at the term named in such citation, and show cause why
such sale should not be made should they choose to do so.

ART. 2071. Such citation shall be posted in the manner required for Posting and
other citations, for at least thirty days before the first day of the term of return of cita-
the court at which such application is to be heard, and shall be returned
and the citation and return recorded in like manner as other citations and
returns thereon.

ART. 2072. Upon the return of such citation served it shall be the duty Action of the
of the court at a regular term thereof to hear such application and to court onapplication.
hear evidence in favor of or against the same, and if satisfied that a neces- Ib.
sity exists for such sale, to order the same to be made; but if not satisfied
that a necessity exists for such sale, or if satisfied that there is other prop-
erty of the estate that it would be more to the interest of the estate to
have sold than the property sought to be sold, the application shall be
refused by an order to that effect entered upon the minutes.

ART. 2073. All sales of real estate for the payment of debts shall be Real estate
made at public auction to the highest bidder on a credit of twelve months, thall be oldhon
except when otherwise specially provided by law. credit, except,

etc.
Ib. p. 112, §80.

ART. 2074. Sales of real estate may be made at public auction for cash May be sold for
or on such credit as the county judge may direct not exceeding twelve when.c Ib.
months, in the following cases:

1. When the sale is made for the purpose of raising the amount or any
part of the amount of any allowance made to the widow and children, or
either, under the provisions of this title.

2. When the sale is made for the satisfaction of a mortgage or other
lien upon such real estate.

3. When such sale is made in accordance with directions contained in
a will.

ART. 2075. When it shall appear to be for the interest of the estate Sale of real es-
the county judge may order a sale of real estate to be made for cash or prvatewhen.
on a credit of not more than twelve months, as he may direct, at private Ib

. P. 112, §81.
sale; but in all such cases, before the county judge shall order a confirma-
tion of the sale, it must be shown in addition to the other requirements of
this chapter, that the sale was made for a fair price.

ART. 2076. All public sales of real estate shall be advertised at least Twenty days'
twenty days before the day of sale. The manner of advertising shall be totce giofale
by posting a notice of such sale at the court-house of the county where Ib. p. 113, §83.
the land is to be sold, and at two other public places in the county where
the sale is to be made, but not in the same city or town.

ART. 2077. Such notice shall state the time and place of sale, the Whatnotice of
terms of sale, shall describe the property to be sold and shall be signed saleshallstate.
by the executor or administrator.

ART. 2078. All public sales of real estate should be made in the county Timeand place
where the letters testamentary or of administration were granted, at the of sale.
court-house door of such county, or at the place in such county where
sales of real estate are specially authorized by law to be made; and all
such sales shall be made on the first Tuesday of the month, between the
hours of 10 A. M. and 4 P. M.
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Sale may be ART. 2079. When the county judge shall deem it for the advantage of
madeincounty the estate, he may order the sale of real estate to be made in the county
where land is where it is situated, and in all cases where such public sale is ordered to
situated.
Ib. p. 113, §83. be made in any other county than that in which the letters testamentary

or of administration were granted, such sale shall be advertised in both
counties.

Order of court ART. 2080. Whenever any property of an estate is ordered to be sold
for sale of
proer ty. by the county judge, such order shall be entered on the minutes of the

b. 112, §79 court, shall describe the property to be sold, the time and place of sale,
and the terms of such sale.

Any person ART. 2081. When any executor or administrator shall neglect to apply

estate may for an order to sell sufficient property of the estate he represents to pay
applyfor an the charges and claims against the estate that have been allowed and
order of sale.
tb. p. 111, §73. approved or established by suit, any person interested in the estate may,

upon application in writing, cause such executor or administrator to be
cited to appear at a regular term of the court and make a full exhibit of
the condition of such estate as required in article 2043, and show cause
why a sale of the property of the estate should not be ordered, and upon
the hearing of such application, if the court is satisfied from the proof that
a necessity exists for the sale, the same shall be ordered as in other cases.

Anyperfson ART. 2082. When an application is made to the county judge for an

estate may order to sell any property belonging to the estate of a deceased person,
oppose the any person interested in such estate may, at any time before an order is
for sale. made thereon, file his opposition in writing to such sale, or may make
Ib. p. 112, §78. application in writing for sale of other property of the estate, and upon

hearing of the matter in controversy, the county judge shall make such
order thereon as the circumstances of the case may require, having due
regard to the provisions of this title.

Executor or ART. 2083. It shall not be lawful for any executor or administrator to
administrator take the estate of his testator or intestate, or any part thereof, at its
shall not pur-
chase property appraised value, or to become the purchaser, either directly or indirectly,
of the estate.
Ib. p. 14, §86. of any property of the estate sold by him; and if any executor or admin-

istrator should either directly or indirectly become the purchaser of any
of the property of his testator or intestate, at a sale made by him or his
co-executor or co-administrator, upon the complaint in writing of any per-
son interested in such estate, and service of citation upon such executor
or administrator, and upon proof of such complaint, such sale shall be
declared void by the county judge, and such executor or administrator
decreed to hold the property so purchased in trust as assets of the estate,
and an order to that effect shall be entered upon the minutes of the court.

Bidder faiinig ART. 2084. When any person shall bid off property offered for sale,
to comply With
hisbid shall be rent or hire, at public auction, by an executor or administrator, and shall

l"bee1 §84 fail to comply with the terms oi sale, renting or hiring, such property
shall be re-advertised and sold, rented or hired without any further order
of the court for that purpose, and the person so failing to comply, shall
be liable to pay such executor or administrator for the use of the estate
ten per cent. on the amount of his bid; and also the deficiency in price on
the second sale, renting or hiring, if any such deficiency there be; to be
recovered by such executor or administrator by suit in any court of the
county where such sale, hiring or renting was made, having jurisdiction
of the amount claimed.

Public sale ART. 2085. Public sales may be continued from day to day, in case the

may be f on- day set apart for such sale shall be insufficient to complete the same, bytined from
day to da. giving public notice of such continuance at the conclusion of the sale of

each day, and the continued sale shall commence and close within the same
hours.

Notice of pri- ART. 2086. When property is ordered by the court to be sold at pri-
vate sale need
not be given, vate sale no notice of such sale shall be required, unless the court order-
unless, etc. ing such sale shall direct otherwise.
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CHAPTER TWENTY-THREE.
REPORT OF SALES, ETC.

Article Artoile
Sales shall be reported in thirty days...... 2087 Conveyance of real estate ................ 2092Requisites of report of sale................ 2088 Conveyance of real estate shall not be de-Report may be made, when ................ 2089 livered, until, etc............. ......... 2093Action of court on report of sale .......... 2090 Penalty for neglect to take note and mort-Sale shall be set aside, when ................ 2091 gage ............ 2..... . ............. 2094Conveyance of property sold ............... 2091a Note holds vendor's lien ................... 2095 Sales shall be

to reported inARTICLE 2087. All sales of property of an estate shall be reported to thrty days.
the court ordering the same, within thirty days after the same are made. (Act Aug. 9,

1876, p. 113,§85.)ART. 2088. The report of sale shall be in writing, and shall be sub- Requisites of
scribed and sworn to by the executor or administrator before some officer report of sale.
authorized to administer oaths, and shall show-

1. The time and place of the sale.
2. The property sold, describing the same.
3. The name of the purchaser of such property.
4. The amount for which each article of property sold.
5. The date of the order of the court authorizing the sale.
6. The terms of the sale, and whether at public auction or made

privately.
ART. 2089. The report of sale may be made in term time or in vaca- Report may be

tion, and when returned shall be filed by the clerk, and the filing thereof made, when,etc.noted upon the judge's docket.
ART. 2090. At any time after the expiration of five days from the Action of court

filing of a report of sale, it shall be the duty of the county judge, at a sale.port of
regular term of his court, to inquire into the manner in which such sale (Act Aug. 9,
was made, and to hear evidence in support of or against such report, and 7, p. 1 .)
if satisfied that such sale was fairly made, and in conformity with law,
he shall enter upon the minutes of the court a decree confirming such sale,
and order the report of sale to be recorded by the clerk, and the proper
conveyance of the property to be made by the executor or administrator
to the purchaser upon compliance by such purchaser with the terms of
sale.

ART. 2091. If the court is not satisfied that the sale was fairly made Sale shall be
and in conformity with law, an order shall be entered upon the minutes setasidewhe.
setting the same aside and ordering a new sale to be made if necessary.

ART. 2091a. After a sale has been confirmed by a decree of the court, Conveyance of
upon the purchaser complying with the terms of the sale, the executor or lopety sod3§8
administrator shall execute and deliver to the purchaser a proper convey-
ance of the property purchased by him. In the case of personal property
no conveyance shall be necessary, but the decree of the court confirming
the sale shall vest the right and title of the testator or instestate to the
property sold in the purchaser, and shall be prima facie evidence that
all the requirements of the law have been complied with in making the
sale.

ART. 2092. If the property sold be real estate the conveyance shall Conveyance ofreal estate.be by deed, and shall recite the decree of the court confirming the sale lb.
and ordering the conveyance to be made, and such conveyance shall vest
the right and title that the testator or intestate had in such real estate in
the purchaser, and shall be prima facie evidence that all the require-
ments of the law have been complied with in making such sale.

ART. 2093. No conveyance of real estate sold shall be executed and Conveyance of
real estatedelivered by the executor or administrator to the purchaser until the shall notbe

terms of- sale have been complied with by such purchaser, and when such elivereduntil,
sale has been made on a credit it shall be the duty of the executor or ib. p. 114, §87.
administrator before delivering a conveyance of the property to the pur-
.Aaser, to take from such purchaser a note with good personal security,

together with a mortgage containing power of sale upon the property
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sold to secure the payment of the purchase money, and to file such mort-
gage for record in the county where such real estate is situated.

Penalty for ART. 2094. Should the executor or administrator neglect to take such
note and 

t a ke note, security and mortgage, and file such mortgage for record in the
mortgageo proper county before delivery of such deed, he and the sureties on his

bond shall be liable at the suit of any person interested in the estate, for
the use of the estate, for the full amount of such sale.

Note holds ART. 2095. All notes executed for the purchase money of real estate
vendorblien. purchased under the provisions of this chapter, shall hold the vendor's

lien on the real estate for which they were given against all persons
having notice, express or implied, in favor of the estate, whether the
mortgage be recorded or not, and such lien shall in no case be waived.

CHAPTER TWENTY-FOUR.

ENFORCING SPECIFIC PERFORMANCE OF CONTRACTS.
Article Article

Proceedings to enforce specific perform- Action of the court on complaint.......... 2097
ance of bond, etc .............. ......... 2096 Conveyance under this chapter............ 2098

Proceedings to ARTICLE 2096. When any person shall sell property and enter into
enforce spe- bond or other written agreement to make title thereto, and shall depart
cific perform-
ance of bond, this life without having made such title, the owner of such bond or writ-
etc.
(Act Aug. 9, ten agreement, or his legal representatives, may file a complaint in
1876, p. 08, writing in the county court of the county where the letters testamentary

or of administration were granted, and cause the executor or adminis-
trator to be cited to appear at a regular term of the court, and show cause
why a specific performance of such bond or other written agreement
should not be decreed, and such bond or other written agreement shall
be filed with such complaint, or good cause shown under oath why the
same can not be so filed, and in case it can not be so filed, the same or the
substance thereof shall be set forth in the complaint.

Action of the ART. 2097. When the citation has been returned served, the court

complaint shall hear such complaint and the evidence in support thereof, or against
1b. the same, and if satisfied from the proof that such bond or written agree-

ment was legally executed by the testator or intestate, and that the
complainant has the right to demand a specific performance thereof, a
decree shall be entered upon the minutes ordering the executor or adminis-
trator to make title to the property so sold by his testator or intestate
according to the tenor of the bond or other written agreement, and such
property shall be fully described in such decree.

Conveyance ART. 2098. When a conveyance is made under the provisions of this
visions ofthi, chapter it shall recite the decree of the court authorizing it, and when
chapter. delivered shall have the effect to vest in the person to whom made all the

right and title which the testator or intestate had to the property con-
veyed, and such conveyance shall be primafacie evidence that all the
requirements of the law have been complied with in obtaining the same.
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CHAPTER TWENTY-FIVE
PARTITION AND DISTRIBUTION.

Article Artile
Application for partition and distribution 2099 New appraisement of property, when ...... 2119
Citation in such cases ..................... 2100 If no distributee take property it shall be
Service of citation.............. ...... .. 2101 sold, etc .............. .................... 2120
Executor, etc., shall also be cited ....... 2102 Distributee purchasing at sale shall pay
Application may be made, when ..... '...... 2103 only the excess of his share ....... 2121
Upon return of citation served, court shall Court may order sale, when ............... 2122

proceed, etc ......... ............ 2104 If property is nct sold, commissioners in
Court shall ascertain what facts .......... 2105 county where it is situated shall be ap-
Shall appoint guardians for minors, etc.... 2106 pointed, etc ................ ......... 2123
Decree of partition. ..................... 2107 Majority of commissioners may act ........ 2124
Where estate consists of money or debts Court shall order executor or administra-

only .......... ......... . 2108 tor to deliver property, when...........2125
Court shall appoint commissioners, when. 2109 To whom property shall be delivered ...... 2126
Writ of partition shall issue................ 2110 Damages for neglect to deliver property
Service of writ .. . ...................... 2111 etc................................. 2127
Manner of making partition by commis- Surviving husband or wife may have par-

sioners .................................... 2112 tition of common property .............. 2128
Report of commissioners when division is Action of court, and bond in such case.... 2129

made ..................................... 2113 Lien upon property delivered, etc.......... 2130
Action of court upon report of commis- Common property shall be held by execu-

sioners .................................... 2114 tor, etc., until, etc ........................ 2131
Property incapable of division to be spe- Joint owners with estate may have par-

cially reported............................ 2115 tition...........2. ........ ........... 2132
Distributee may pay appraised value and Expenses of partition to be paid by whom. 2133

take property incapable of division...... 2116 Court may appoint another guardian, etc.
May take it on credit, when ................ 2117 when, etc ..................... ..... . 2134
Decree of court in such cases vesting title 2118

ARTICLE 2099. All applications for the partition and distribution of Application
an estate shall be in writing, and shall be filed with the clerk of the court fnd daistibon

in which the administration of the estate is pending. Such application tion.
(Act Aug. 9,shall -state -1876, p. 120,

1. The name of the person whose estate is sought to be partitioned and §102.)
distributed.

2. The names and residences of all persons entitled to a share of such
estate, and whether such persons are adults or minors, and if these facts
be unknown to the applicant, it shall be so stated in the application; such
application may be filed by any person interested in the estate.

ART. 2100. Upon the filing of any such application, it shall be the Citationin
duty of the clerk to issue a citation returnable to some regular term of such les.
the court, which citation shall state the name of the person whose estate
is sought to be partitioned and distributed, the term of the court to which
such citation is returnable, and shall require all persons interested in the
estate to appear and show cause why such partition and distribution
should not be made.

ART. 2101. Such citation shall be personally served by leaving a copy Service of
thereof with each person entitled to a share of the estate, who is known citation.
and is a resident of this state, and if there be any persons so entitled who
are not known, or who are not residents of this state, such citation shall
be published for at least four successive weeks in some newspaper printed
in the county, if there be one; if not, then it shall be published in like
manner in one of the nearest newspapers published in the state. A copy
of such publication, and the affidavit of the publisher or printer attached
thereto, shall accompany the report of the officer serving such citation.

ART. 2102. When the application is made by any other person than Executor, etc.
the executor or administrator of the estate, such executor or administrator shal also becited, etc.
shall also be cited to appear and answer such application, and to file in
court a full and complete exhibit and account of the condition of the
estate, verified by affidavit, as in case of final settlement of such estate.

ART. 2103. At any time after the first term of the court after the Application
expiration of twelve months from the original grant of letters testament- wmaybe made
ary or of administration, the heirs, devisees or legatees of the estate, or Ib. p. 117, §94
any of them, may, by their application in writing, filed in the county
court, cause the executor or administrator, and the heirs, devisees and
legatees of the estate, to be cited to appear at a regular term of the court
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and show cause why a partition and distribution of the residue of such
estate should not be made.

Upon return of ART. 2104. Upon-the return of any such citation served at the return

courtashall v e term thereof, or at some succeeding term to which the application may
proceed, etc. be continued, if it shall appear that such citation has been served or pub-

I b
. lished as required by law, and that there is a residue of the estate on hand

subject to partition and distribution, the court shall proceed to have such
residue partitioned and distributed among the persons entitled thereto in
the manner hereinafter provided.

Court shall ART. 2105. In proceeding to partition an estate, the court shall
ascertain,
what facts. ascertain-
Ib. p. 120, §108. 1. The residue of the estate subject to partition and distribution,which

shall be ascertained by deducting from the entire assets of such estate
remaining on hand the amount of all debts and expenses of every kind

which have been approved or established by judgment, or which may
yet be established by judgment, and also the probable future expenses of
administration.

2. The persons who are by law entitled to partition and distribution,
and their respective shares.

3. Whether advancements have been made to any of the persons so
entitled, their nature and value, and shall require the same to be placed
in hotchpotch as required by the law governing descents and distributions.

Shall appoint ART. 2106. If there are any persons entitled to any portion of the
guardians for estate who are known, and are minors, and have no guardian in this state,
minors, etc.

bm . or whose guardians are also entitled to a portion of such estate, the court

shall appoint a guardian ad litem to represent such minors in the parti-
tion of the estate; and if there be any persons so entitled who are not
known or not residents of the state, and no person appears who is
authorized to represent them, the court shall appoint an attorney to rep-
resent such persons in the partition.

Decree of ART. 2107. The court shall then proceed to enter a decree, which
partition. shall state-

1. The name and residence, if known, of each person entitled to a

share of the estate, specifying those who are known to be minors and the
name of their guardian, or guardian ad liteei, and the name of the attor-
ney appointed to represent those who are unknown or are not residents of
the state.

2. The proportional part of the estate to which each is entitled.
3. It shall contain a full description of all the estate to be distributed.
4. It shall direct the executor or administrator to retain in his hands

for the payment of debts and expenses of administration a sufficient
amount of money or property for that purpose, specifying the amount of
money or the property to be so retained.

Where estate ART. 2108. If the estate to be distributed shall consist only of money

consistsof or debts due the estate, or both, the court shall fix the amount to whichmoney ornly
debts only. each distributee is entitled, and order the payment and delivery thereof

sb.
by the executor or administrator.

Court shall ART. 2109. If the estate do not consist entirely of money or debts
appoint comr-

iissioners, due the estate, or both, the court shall appoint three or more discreet and
when.' disinterested persons as commissioners to make a partition and distribu-

tion of the estate.
Writ of parti- ART. 2110. When commissioners are appointed the clerk shall issue a
tionshallissue. writ of partition directed to the commissioners appointed, commanding

lb.
them to proceed forthwith to make such partition and distribution in
accordance with the decree of the court, a copy of which decree shall
accompany the writ, and also commanding them to make due return of
said writ, with their proceedings under it, at some term of the court to be
named in the writ.
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ART. 2111. Such writ shall be served by delivering the same and the Serviceof writ.

accompanying copy of the decree of partition to any one of the commis-
sioners appointed, and by notifying the other commissioners, verbally or
otherwise, of their appointment, and such service may be made by any
person.

ART. 2112. It shall be the duty of the commissioners of partition Mannerof
under this chapter to make a fair, just and impartial partition and distri- making
bution of the estate in the following order: commissioners

1. Of the land or other property by allotment to each distributee of a Ib. p . 121 §104.
part in each parcel or of parts in one or more parcels, or of one or more
parcels, either with or without the addition of a part or parts of other
parcels, as shall be most for the interest of the distributees; provided,
the said real estate is capable of being so divided without manifest injury
to all or any of the distributees.

2. If the real estate is not capable of a fair, just and equal division in
kind, but may be made so by allotting to one or more of the distributees
a proportion of money or other personal property to supply the deficiency
or deficiencies, the commissioners shall have power to make, as near as
may be, an equal division of the real estate and supply the deficiency of
any share or shares from the money or other property.

3. The commissioners shall proceed to make a like division in kind, as
near as may be, of the money and other personal property, and shall
determine by lot among equal shares to whom each particular share shall
belong.

ART. 2113. Said commissioners having divided the whole or any part Report of
of the estate, shall make to the court a report in writing, subscribed and cohmenmdivirS
sworn to by them, containing a statement of the property divided by isb

m a , 16.
them, and also a particular description of the property alloted to each §106

distributee and its value. And if it be real estate that has been divided,
said report shall contain a general plat of said land with the division
lines plainly set down and the number of acres in each share.

ART. 2114. Upon the return of such report it shall be the duty of the Action of court

court at some regular term to examine the same carefully and to hear all c ommissioners
exceptions and objections made thereto, and to hear evidence in favor of I

b.

or against the same, and if it be merely informal to cause said informality
to be corrected; and if such division shall appear to have been fairly
made according to law, and no valid exceptions are taken to it, the court
shall approve it and order it to be recorded, and shall enter a decree
vesting title in the distributees of their respective shares or portions of
the property as set apart to them by the commissioners; but if said
division shall not appear to have been fairly made according to law or
any valid exceptions are taken to it, the court shall set aside said report
and division and order a new partition to be made.

ART. 2115. When, in the opinion of the commissioners, the whole or Property in-

any portion of the estate is not capable of a fair and equal division among capa be

the distributees, the said commissioners shall make a special report in specially re-ported.
writing, subscribed and sworn to by them, specifying therein the property lb. p. 121, §105.
that is so incapable of division and the value of the same duly appraised
by them.

ART. 2116. Upon such special report being made to the court any one Distributees

or more of the distributees, at a regular term of the court, by the pay- may pay ap-e
ment to the executor or administrator of the appraised value of the and take prop-

property so reported as incapable of division, shall have the right to take of division.able
such property. I b.

ART. 2117. Should the court think it for the interest of the distribu- May take it on

tees to allow a credit, any one or more of such distributees shall have the credit, when.tees lb.
right to take said property, by executing his or their obligations with
two or more good and sufficient sureties in favor of each of the other dis-
tributees for their share of the appraised value of such property, payable

311



TITLE XXxVIT.-ESTATES OF DECEDENTS.-CH. 25.

at such time, not exceeding twelve months from the date thereof, as the
court may designate, and when such obligations are executed a lien shall
exist upon such property by operation of law to secure the payment of
the same.

Decreeof court ART. 2118. Should any one or more of the distributees take the said

vesting title property as aforesaid, it shall be the duty of the court to enter upon the
Ib. minutes a decree stating the facts, and on the entry of such decree the

property shall vest as fully and absolutely in the person or persons taking
the same as the deceased was vested therewith, subject to the lien for the
purchase money thereof, as provided in the preceding article.

New appraise- ART. 2119. If any of the distributees shall file in this court his excep-
ment of prop- tion to the appraisement of the commissioners before any of the distribu-

e Ib. tees shall have so taken such property, the court shall hear proof thereon,
and if satisfied that such appraisement is unjust or erroneous, shall order
a new appraisement of such property to be made, and shall appoint three
or more disinterested citizens of the county to make such new appraise-
ment, as in other cases of appraisement.

If no distribu- ART. 2120. If no distributee take the said property as. aforesaid, the
tee take prop- court shall order the sale of the same, either for cash or on a credit, as
erty it shall be
sol, etc. may be most for the interest of the distributees, and the proceeds of sale

lb. when collected shall be distributed by the court among those entitled

thereto.
Distributee ART. 2121. At any such sale, if any distributee shall bid off any of
purchasing at said property, he shall be required to pay, or secure as the case may be,
sale shall pay
onlythe excess only such amount of his bid as may exceed the amount of his share of
of his share.

ofhisbare. such property.
Court may ART. 2122. When any portion of the estate to be partitioned lies in
order sale, another county and can not be fairly partitioned without prejudice to the
lb. p. 122, §107. interests of the distributees, the commissioners may report such facts to

the county judge in writing, whereupon he may, at some regular term of
the court, if satisfied that the said property can not be fairly and advan-
tageously divided, or that its sale would be more advantageous to the
distributees, order a sale thereof for cash, or on a credit of not more than
twelve months, at his discretion; and when the proceeds of such sale
have been collected they shall be distributed by him among those entitled
thereto.

If property is ART. 2123. If the court is not satisfied that such property can not be
not sold, com- fairly and advantageously divided, or that its sale would be more advan-
missioners in
county where tageous to the distributees, three or more commissioners may be appointed
it is situated in each county where any portion of the estate so reported is situated,

pointed, etc. and the same proceedings shall be had thereon as is provided in this
lb. chapter for commissioners to make partition.

Majority of ART. 2124. In all cases where commissioners to make partition are

may
s

act
one r appointed under this chapter the report of a majority of them shall be

lb. p. 123, §109. sufficient.

Court shall ART. 2125. When the report of any commissioners to make partition

order executor shall have been approved and ordered to be recorded, the court shall order
or administra-
tor to deliver the executor or administrator to deliver to the distributees their respective

Pwhent shares of the estate on demand, including all the title deeds and papers
ib. §113. belonging to the same.

To whom prop- ART. 2126. If any distributee be a minor his share shall be delivered
erty shall be to his guardian, and if such minor has no guardian and is a resident of

Ib. this state, the executor or administrator shall retain his share until a
guardian of such minor shall be appointed and qualified.

Damages for ART. 2127. If any executor or administrator shall neglect to deliver

neglect to e- the person entitled thereto, his agent or attorney, when demanded,
etc. any portion of an estate so ordered to be delivered, such executor or

administrator shall be liable to pay out of his own estate to the person so
entitled, damages on the amount or value of the share so withheld, at the
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rate of ten per cent. per month for each and every month he shall so neg-
lect to deliver such share after such demand, which damages may be
recovered by suit before any court having competent jurisdiction.

ART. 2128. When any husband or wife shall die, leaving any common Surviving hus-

property, the survivor may, at any time after letters testamentary or of band or wife
administration have been granted, and an inventory, appraisement and tition of com-

list of claims of the estate have been returned, make application in writing mon p. 2, §108.
to the court which granted such letters for a partition of such common
property, which application shall be acted upon at some regular term of the
court.

ART. 2129. If upon the hearing of such application there appear to be Action of courtand bond in
any such common property, and such surviving husband or wife shall exe- such case.

cute and deliver to the county judge an obligation with two or more good I
b.

and sufficient sureties, payable to and approved by said county judge, for
an amount equal to the value of his or her interest in such common prop-
erty, conditioned for the payment of one-half of all debts existing against
such common property, then the county judge shall proceed to make a
partition of said common property into two equal moieties, one to be deliv-
ered to the survivor and the other to the executor or administrator of the
deceased; and all the provisions of this chapter respecting the partition
and' distribution of estates shall apply to any partition made under the
provisions of this article, so far as the same may be applicable.

ART. 2130. Whenever any such partition shall be made a lien shall Lienpeon

exist upon the property delivered to such survivor to secure the payment delivered, etc.

of the aforesaid obligation, and such obligation shall be filed with the Ib.
clerk and recorded in the minutes of the court, and any creditor of said
common property may sue in his own name on such obligation, and shall
have judgment thereon for one-half of such debt as he may establish,
and for the other half he shall be entitled to be paid by the executor or
administrator of the deceased.

ART. 2131. Until any such partition of common property is applied Common prop-

for and made as herein provided, the executor or administrator of the held by execu-

deceased shall have the right, and it shall be his duty, to recover possession tor, etc.,until

of all such common property and hold the same in trust for the benefit I
b.

of the creditors and others entitled thereto under the provisions of this
title.

ART. 2132. Any person having a joint interest with the estate of a Joint ownerswith estate
decedent in any property, real or personal, may make application to the may have
county court from which letters testamentary or of administration have platition.
been granted on said estate, to have a partition thereof; whereupon the
court shall proceed to make a partition of said property between the
applicant and the estate of the deceased; and all the rules and regula-
tions contained herein in relation to the partition and distribution of
estates shall govern partitions under this article, so far as the same are
applicable.

ART. 2133. All expenses incurred in the partion of estates shall be p paid tion to be

by the parties interested in the partition, each party paying in proportion paid, bywhom.
to the share he may receive. The portion of the estate alloted to each
distributee shall be liable for his portion of such expenses, and if not paid
the court may order execution therefor in the names of the persons enti-
tled thereto.

ART. 2134. In any case where the county judge shall appoint a guar- Court may ap-point another
dian ad liter for minors, or an attorney to represent a distributee who guardian, etc.,

is absent from the state or unknown, under the provisions of this title, wheb. §1
if such guardian ad litem, or attorney, shall neglect to attend to the
duties of such appointment, the county judge shall appoint others in their
places by an order entered on the minutes of the court, and such guardian
ad litem and attorney shall be allowed by the county judge a reasonable
compensation for their services, to be paid out of the estate of the person
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they represent, and an order to that effect shall be entered upon the
minutes, and if such allowance is not paid an execution may issue therefor
in the name of the person entitled thereto.

CHAPTER TWENTY-SIX.

FINAL SETTLEMENT, ETC.
Article Artiole

Duty of executor to present account for Service and return of citation... ......... 2140
final settlement, when .................... 2135 County judge may order other notice to be

W hat the account shall show.............. 2136 given ................................... 2141
What shall be sufficient under the preced- Action of court upon account .............. 2142

ing article . ............... ... 2137 Partition of estate on hand shall be made.. 2143
Executor, etc., may be cited to present Executor, etc., shall be discharged, when.. 2144

such account ............. ..... 2138 Order for discharge of executor, etc., when,
Citation shall issue........................ 2139 etc ......................................... 2145

Duty of execu- ARTICLE 2135. When all the debts known to exist of every kind
tor, etc., to against the estate of a deceased person have been paid, or when they
countforfinal have been paid so far as the assets of the estate in the hands of the
ehtment' executor or administrator will permit, it shall be the duty of the executor

(Act Aug. 9, or administrator of such estate to present to the court his account for
1876, p. 117,
§95.) final settlement of such estate, verified by affidavit.
What the ART. 2136. Such accounts shall show-
accout shall 1. The property that has come into the hands of such executor or

administrator, belonging to the estate.
2. The disposition that has been made of any of such property.
3. The debts that have been paid.
4. The debts and expenses, if any, still owing by the estate.
5. The property of the estate, if any, still remaining on hand.
6. The persons entitled to receive any portion of such estate, and their

residence, if known, and whether adults or minors, and if minors the
names of their guardians.

7. Any advancements or payments that may have been made by the
executor or administrator from such estate to any such person.

8. Said account shall be accompanied by proper vouchers in support of
each item thereof, and such account and vouchers shall be filed with the
clerk, either in term time or in vacation.

What shall be ART. 2137. It shall be sufficient, under the preceding article, to refer

sufficient to the inventory without giving each item in detail; also to refer to and
preceding adopt reports of sale, exhibits and accounts of the executor or adminis-
article. trator, including vouchers, which had previously been approved and filed

according to law, without re-stating the items thereof.
Executor, etc., ART. 2138. Should the executor or administrator neglect to present
may be cited. such account, it shall be the duty of the county judge, either of his own
such account. motion or upon the complaint of any person interested in the estate, to

Ib
' cause such executor or administrator to be cited to present such account

within a time specified in such citation.
Citation shall ART. 2139. Upon the presentation of an account for final settlement
issue. it shall be the duty of the clerk to issue a citation, which shall state the

presentation of said account, the term of the court when it will be acted
on, and shall require all persons interested to appear and contest the same:
if they see proper.

Service on ART. 2140. Such citation shall be published for at least twenty days

citationf such in a newspaper printed in the county, if there be one, if not then by post-
ing such notice at the court-house and-at two other public places in the
county, not in the same town or city, for at least twenty days. When
the citation has been published, the affidavit of the publisher or printer
attached to a copy thereof that the same has been published for at least

twenty days, shall accompany the return of the officer who executes such

814



TITLE xxxvI.-ESTATES OF DECEDENTS.-CH. 27. 31

citation. When the citation has been posted, the original citation, with
the return of the officer posting the same indorsed thereon or attached
thereto, shall be filed.

ART. 2141. In addition to the citation required in the two preceding County judge
articles, the county judge may order such other notice to be given as he oter ntice to
shall deem expedient, by an order entered upon the minutes of the court. be given.

Ib.
ART. 2142. At the term of court named in such citation, or at some Actionof court

subsequent term to which the same has been continued, upon return being upon account.
made that citation has been served in the manner required, it shall be the
duty of the court to examine said account and the vouchers accompany-
ing the same, and after hearing all exceptions and objections thereto, and
the evidence that may be offered in support of or against such account, to
re-state said account, if necessary, and audit and settle the same.

ART. 2143. Upon a settlement of an estate, if there is any of the estate Partition of
remaining in the hands of the executor or administrator, and the heirs, estate on hadshall be made.
devisees or legatees of the estate, or their assignee, or either or of them Jb.
are present or represented in court, it shall be the duty of the county judge
to order a partition and distribution of the estate to be made among them,
upon satisfactory proof being made that they are entitled to receive it.

ART. 2144. If upon such settlement there be none of the estate remain- Executor, etc.
shall be dis-ing in the hands of the executor or administrator, he shall be discharged charged, when.

from his trust by an order of the court entered upon the minutes, and such Ib.
order shall declare said estate closed.

ART. 2145. Whenever in any case the executor or administrator has Order fordis-
fully administered the estate in accordance with the provisions of this utor, etc.,
title, and in accordance with the order of the court, and has filed proper when, etc.

vouchers, it shall be the duty of the court to enter upon the minutes an
order discharging said executor or administrator from his trust and declar-
ing said estate to be closed.

CHAPTER TWENTY-SEVEN.
PAYMENT OF ESTATES INTO THE TREASURY.

Article
If distributee does not demand his portion

in six months after the partition, same
shall be paid to state treasurer ........... 2146

When those entitled to estate do not appear
and claim, shall be paid to state treasurer 2147

Property uncalled for shall be sold, etc.... 2148
Executor, etc., shall make report.......... 2149
While property remains under control of

executor, etc., distributees may have par-
tition .................... .... ............ 2150

Certified copy of order for payment to
treasurer shall be sent by the clerk to the
treasurer.................... .............. 2151

Clerk shall take certificate of postmaster,
etc .................. ........ ....... .... 2152

Penalty for neglect of such duty ........... 2153

Article

Executor, etc., shall take receipt of treas-
urer, etc ................... ............... 2154

Distributees shall recover funds paid into
treasury ......................... ......... 2155

Mode of recovery............ .............. 2156
Citation to county or district attorney..... 2157
Proceedings in suit to recover funds....... 2158
Costs shall be paid by plaintiff.............. 2159
Penalty when executor, etc., fails to pay

funds to treasurer ........................ 2160
Treasurer may apply to county court to

enforce payment, and duty of court in
such case........ ..... ......... 2161

Treasurer may also sue upon bond......... 2162
Duty of county or district attorney to rep-

resent state ................... .......... 2163

ARTICLE 2146. If any person entitled to a portion of an estate, except If distributee
a minor who resides in this state and has no guardian, shall not demand mand his por-
the portion to which he is entitled from the executor or administrator tion in six,months after
within six months after an order approving the report of commissioners partition, same

shall be paid toof partition, the county judge, by an order entered upon 'he minutes, siatetreasurer.
shall require the executor or administrator to pay so much of said por- (Act Aug. 9,

1876, p. 124;tion as may be in money to the state treasurer, and such portion as may §114.)
be in other property he shall order the executor or administrator to sell
on such terms as the court may think best, and when the proceeds of
such sale are collected he shall order the same to be paid to the treasurer
of the state; in all such cases allowing to the executor or administrator
reasonable compensation for his services.



TITLE xxxvii.-ESTATES OF DECEDENTS.-CH. 27.

When those ART. 2147. Upon the settlement of the final account of any executorentitled to
estate do not or administrator, if the heirs, devisees or legatees of the estate, or
claim, shallbe assignees, or any of them, do not appear or are not represented in the
paid tostate court, and there are any funds of such estate remaining in the hands
treasurer.

lb. §96. of the executor or administrator, it shall be the duty of the county judge
to enter an order upon the minutes requiring such executor or adminis-
trator to pay such funds to the treasurer of the state.

Property ART. 2148. If in such case there shall be any property of the estate
uncalled for
shall be sold, that has not been sold, or any debts due the state that may be collected,
etb. p 8 §96 it shall be the duty of the county judge, by an order entered upon the

minutes, to require the executor or administrator to sell such property on
-such terms as the county judge may think best, and to collect such debts
and to pay the proceeds of such sale and amount collected of such debts
to the state treasurer as soon as received; in all such cases allowing to
the executor or administrator reasonable compensation for his services.

Executor, etc., ART. 2149. 'The executor or administrator, while he has any of such
report, etc. estate under his control, shall, from time to time, as he receives money,

report the same to the court in writing under oath, and should he neglect
to report to the court the condition of the estate at reasonable periods of
time, it shall be the duty of the court to cause him to be cited to appear
and make such report either in term time or in vacation, and the court
shall thereupon make such order as the circumstances of the case may
require.

While the ART. 2150. While such estate or any portion thereof remains under
propertye the control of the executor or administrator, the heirs, devisees, legateesmains under the contI
control of exe- or their assignees, or any of them, may obtain from the county judge,cuter, etc.,
distributees at a regular term of the court, an order to have the same partitioned
may have and distributed among them, according to their respective interests inpartition,

lb. the same, upon causing the executor or administrator to be cited, and up n
making satisfactory proof of their right to the same.

Certified copy ART. 2151. Whenever an order shall be made by the county judge for
paydment to an executor or administrator to pay over any funds to the treasurer of the
treasurer shall state, under the provisions of this chapter, it shall be the duty of the clerk
be sent by the
clerk to of the court in which such order may be made, to transmit to said treas-
tI. basure §9 urer, by mail, a certified copy of such order within thirty days after said

order shall have been made.
Clerk shall ART. 2152. Whenever the clerk mails such copy lhe shall take from
take certificate stating that such cer-
of postmaster, the postmaster with whom it is mailed a certificate stating that such cer-
etc. Ib. tified copy was mailed in his office, directed to the treasurer of the state,

at the seat of government, and the date when it was mailed, which certi-
ficate shall be recorded in the minutes of the court.

Penalty for ART. 2153. Any clerk who shall neglect to transmit a certified copy
neglect f sb. of such order within the time prescribed and to take such certificate andduty. Ib. of such order within the time prescribed, and to take such certificate and

have it so recorded, as required in the preceding article, shall be liable
in a penalty of one hundred dollars, to be recovered by an action in the
name of the state, before any court of the county having jurisdiction of
the amount, on the information of any citizen of the county, one-half
of which penalty shall be paid to the informer and the other half to the
state.

Executor, etc., ART. 2154. Whenever an executor or administrator shall pay over to
shall take
receipt of the treasurer of the state any funds of the estate he represents, under the
treasurer, etc. provisions of this chapter, he shall take from such treasurer a receipt for

'b , §. such payment, with his official seal attached, and file the same with the
clerk of the court ordering such payment, and such receipt shall be
recorded on the minutes of such court, and a certified copy of the same,
or of such record, shall be evidence of such payment.

aDsrietovee ART. 2155. Whenever any funds of an estate shall have been paid to
fundspaid into the treasurer of the state, under the provisions of this chapter, any heir,
the treasurch estate, or heiassignees, or ay of them, may

lb. §99. devisee or legatee of such estate, or their assignees, or any of them, may
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recover the portion of such funds to which he or they would have been
entitled, as if the same had not been so paid to the treasurer.

ART. 2156. In such case the person claiming such funds, or any por- Mode of
tion thereof, shall institute his suit therefor, by petition filed in the county recovery.

court of the county in which the estate was administered, against the
treasurer of the state, setting forth the petitioner's right to such funds,
and the amount claimed by him.

ART. 2157. Upon the filing of such petition the clerk shall issue a Citation to
citation for the county attorney of the county, or the district attorney of unty or dis

the district, to appear and represent the interest of the state in such suit,
and it shall be the duty of such county or district attorney to do so.

ART. 2158. The proceedings in such suit shall be governed by the Proceedings in

same rules as are provided for civil suits in the county court, and should suit dt recover

the plaintiff establish his right to the funds claimed, he shall have a judg-
ment therefor which shall specify the amount to which he is entitled, and
a certified copy of such judgment shall be sufficient authority for the
treasurer to pay the same.

ART. 2159. The costs of any such suit shall, in all cases, be adjudged Costs shall be
against the plaintiff, and he may be required, as in other cases, to secure plaintiff.
the costs. I

b.

ART. 2160. Whenever any executor or administrator shall fail to pay Penalty when

to the treasurer of the state any funds of the estate that he represents fails to pay
which he has been ordered by the county judge so to pay, within three funds totreasurer.
months after such order has been made, such executor or administrator Ib. §100.
shall be liable to pay out of his own estate, to the state treasurer, dam-
ages thereon at the rate of five per cent. per month for each month he
may neglect to make such payment after the three months from such
order.

ART. 2161. The treasurer of the state shall have the right in the name Treasurer may

of the state to apply to the court in which the order for payment was ounty court
made, by application in writing, to enforce the payment of such funds, to enforce pay-ment, and duty
together with the payment of any damages that may have accrued under of court in
the provisions of the preceding article, and it shall be the duty of the such case.

court to enforce such payment in like manner as other orders of payment
are required to be enforced.

ART. 2162. The treasurer shall also have the right to institute suit in Treasurer may

the name of the state against such executor or administrator and the sure- bodsue 
upon

ties on his bond for the recovery of the funds so ordered to be paid, and Ib.
damages, if any have accrued, which suit may be instituted in any court
of competent jurisdiction in the county where the order of payment was
made.

ART. 2163. It shall be the duty of the county or district attorney, as Duty of county
the case may be, to attend to and represent the interests of the state in or districtthe case may be, to attend t o and represent the interests of the state attorney to
all matters arising under any of the provisions of this chapter, and for represent state
which services he shall receive such compensation as may be provided by
law.
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CHAPTER TWENTY-EIGHT.

ADMINISTRATION OF COMMUNITY PROPERTY.
Article

Community property liable for community
debts, etc ................................. 2164

Where there is no child administration is
not required ............................... 2165

Where there is a child survivor holds sub-
ject, etc............................ 2166

Application for community administration 2167
Court shall appoint appraisers ............. 2168
Inventory, etc., shall be returned in twenty

days ...... ............................. . 2169
Bond of survivor ......... ............... 2170
Action of court upon inventory, etc........ 2171
After order of court, survivor has control,

etc ................ ....................... 2172
Survivor shall keep account, etc............ 2173

I~~~~~~~~, ~Article
New appraisement and bond may be re-

quired........ ... .... ................... 2174
Duty of survivor to pay debts.............. 2175
Creditor may have survivor to make ex-

hibit, when ................................ 2176
Action of court upon exhibit .............. 2177
Sureties on survivor's bond shall be cited,

w hen ............................ ......... 2178
Creditor may sue upon bond, when........ 2179
Action of court when survivor fails to make

exhibit .................................... 2180
Surviving wife shall have same rights, etc.. 2181
Rights of wife cease when she marries again 2182
Persons entitled to estate may have parti-

tion, w hen ................................ 2183

propemty ible ARTICLE 2164. The community property of the husband and wife,
for community except such as is exempt from forced sale, shall be liable for all the debts
(Act Aug. , contracted during marriage. And in the settlement of such community
1876, p. 124, estates it shall be the duty of the survivor, executor or administrator

to keep a separate and distinct account of all the community debts
allowed or paid in the settlement of such estates.

Where there is ART. 2165. Where the husband or wife dies intestate, leaving no child
administration or children and no separate property, the common property passes to the
not required. survivor charged with the debts of the community, and no administration

thereon is required.
Where there is ART. 2166. Where the wife dies leaving a surviving husband and a
cholds survivr child or children, the surviving husband shall have the exclusive manage-
etc. ment, control and disposition of the community property after her death,
lb. p. 127, §116.

rD. 4647. in the same manner as during her lifetime, subject to the provisions of
this chapter.

Application ART. 2167. The surviving husband shall, within four years after thefor community
administration death of his wife, when there is a child or children, file a written appli-

cation in the county court of the proper county, stating-
1. The death of his wife and the time and place of her death.
2. That she left a child or children surviving her, giving the name,

residence and age of each child.
3. That there is a community estate between his deceased wife and

himself.
4. Such facts as show the jurisdiction of the court over the estate.
5. Asking for the appointment of appraisers to appraise such estate.

Court shall ART. 2168. Upon the filing of such application the county judge shall,
appraisers. without citation, and either in term time or in vacation, by an order en-

tered upon the minutes of the court, appoint appraisers to appraise such
estate as in other administrations.

Inventoryshall ART. 2169. It shall be the duty of the surviving husband, with thebe returned in
twenty days. assistance of any two of the appraisers, to make out a full, fair and com-

plete inventory and appraisement of such community estate, and the
husband shall attach thereto a list of all community debts due the estate,
and such inventory, appraisement and list shall be sworn to and sub-
scribed and returned to the court within twenty days from the date of
the order appointing appraisers, and in like manner as in other admin-
istrations.

Bond of ART. 2170. The surviving husband shall, at the same time he returns
survivor.
Ib. p. 124, §116. the inventory, appraisement and list of claims, present to the cpurt his

bond with two or more good and sufficient sureties, payable and to be
approved by the county judge, in a sum equal to the whole of the value
of such community estate as shown by the appraisement, conditioned
that he will faithfully administer such community estate, and pay over
one-half the surplus thereof after the payment of the debts with which
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the whole of such property is properly chargeable, to such person or per-
sons as shall be entitled to receive the same.

ART. 2171. When any such inventory, appraisement, list of claims and Action of court

bond are returned to the county judge, he shall, either in term time or in tory, etc.
vacation, examine the same and approve or disapprove them by an order
to that effect entered upon the minutes of the court, and when approved
the same shall be recorded upon the minutes of the court, and the order
approving the same shall also authorize such survivor to control, manage
and dispose of such community property in accordance with the provis-
ions of this chapter.

ART. 2172. When the order mentioned in the preceding article has After order of

been entered, such survivor, without any further action in the county chas tontrol,
court, shall have the right to control, manage and dispose of such com- etc. 4648
munity property, real or personal, in such manner as may seem best fo;'
the interest of the estate and of suing and being sued with regard to the
same, in the same manner as during the lifetime of the deceased, and a
certified copy of the order of the court mentioned in the preceding article
shall be evidence of the qualification and right of such survivor.

ART. 2173. The survivor shall keep a fair and full account and state- Survivor shall

ment of all community debts and expenses paid by him, and of the disposi- account, etc.
tion made of such community property, and upon final partition of said P.D. 4648.
estate shall account to the legal heirs of the deceased for their interest in
such estate, and the increase and profits of the same, after deducting
therefrom all community debts, unavoidable losses, necessary and reason-
able expenses, and a reasonable commission for the mangement of the
same.

ART. 2174. Any person interested in such community estate may cause Newappraise-
a new appraisement to be made of the same, or a new bond may be mentandbond
required of the survivor for the same causes, and in like manner as pro- required.
vided in other administrations.

ART. 2175. It shall be the duty of the survivor to pay all just and )uty of sur-
vivor to pay

legal community debts as soon as practicable, and according to the classi- debts.
fication and in the order prescribed for the payment of debts in other
administrations.

ART. 2176. Any creditor of the estate whose claim has not been paid ,!reditormayilave survivor
in full may, after the lapse of one year from the filing of the inventory, uo make
appraisement list of claims and bond by the survivor, cause such survivor exhibit, when
to be cited to appear at a regular term of the court in which such bond
has been filed, and make an exhibit to the court in writing and under
oath, showing fully and specifically-

1. The debts that have been presented to him against such community
estate and their class.

2. The debts that have been paid by him and those that remain unpaid
and the class of each.

3. The property that has been disposed of by him and the amount
received therefor.

4. The property remaining on hand.
5. An account of losses, expenses and commissions.
ART. 2177. When such exhibit has been returned to the court and Actionuof

filed, the court shall, at a regular term, examine the same and hear excep- exhibit.
tions and objections thereto and evidence in support of or against the
same, and if satisfied that the estate has been fairly administered and in
conformity to law, and that there remains no further property of such
estate for the payment of debts, the court shall enter an order upon the
minutes approving such exhibit and directing the same to be recorded in
the minutes, and shall also in such order declare such administration
closed.
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Sureties on ART. 2178. But should it appear to the court from such exhibit or
survivor's bond
shall be cited, from other evidence that such estate has been improperly administered,
when. or that there are still assets of said estate that are liable for the payment

of the applicant's debt or any part thereof, and if said debt be for the
amount of one thousand dollars or less, exclusive of interest, the court shall
order citation to issue for the sureties upon the bond of such survivor,
citing them to appear before such court at a regular term thereof, and
show cause why judgment should not be rendered against them for such
debt and costs, which citation shall be returnable as in other civil suits,
and the proceedings in such case shall be the same as in other civil suits
in said court.

Creditor may ART. 2179. Should the amount due and payable to such creditor exceed

Uheuonbd one thousand dollars, exclusive of interest, the court shall enter an order
upon the minutes requiring the survivor to pay such debt or a part thereof,
as the evidence may show to be proper, and should he neglect to pay the
same for thirty days after the date of such order, the creditor may have
his action in the district court of the county wherl the survivor's bond is
filed, against such survivor and the sureties upon his bond, and in such
case a certified copy of such bond or the record thereof, and of the pro-
ceedings and orders of the county court in the estate, shall be evidence in
any other court.

Action of court ART. 2180. Should the survivor, after being duly cited, fail to file an

hiesntsurvivo exhibit as required, the court shall proceed, in accordance with the pro-
exhibit. visions of the two preceding articles, as if the creditor's right to the pay-

ment of his claim had been fully established.
Surviving wife ART. 2181. The surviving wife may retain the exclusive management,
shall have
same rights, control and disposition of the community property of herself and her
etc. deceased husband in the same manner, and subject to the same rights,

Ib.
P.D. 4652. rules and regulations as provided in the case of a surviving husband, until

she may marry again.
Rights of wife ART. 2182. Upon the marriage of the surviving wife she shall cease
cease when she
marries agan. to have such control and management of said estate or the right to dispose

I
b. of the same, and said estate shall be subject to administration as in other

cases of deceased persons' estates.
Persons enti- ART. 2183. After the lapse of twelve months from the filing of the
tled to estate
may have par- bond by the survivor, the persons entitled to the deceased's share of such
tition, when. community estate, or any portion thereof, shall be entitled to demand and

have a partition and distribution thereof in the same manner as in other
administrations.

CHAPTER TWENTY-NINE.

TRANSFER OF ADMINISTRATION.
Article Article

Court shall transfer administration on ap- Administration of estate shall be proceeded
plication, when .......................... 2184 with as if commenced originally in the

Applicant snall pay fees due............... 2185 county to which transfer is made:....... 2188
Order of court for transfer................. 2186 Administration in district court shall be
Duty of clerk to record all papers not re- transferred to county court.............. 2189

corded .................. .............. .. 2187

Court shall ARTICLE 2184. It shall be the duty of the county judge of any county
transfer ad-
ministration from which any county or part thereof has been taken, upon the writ-
on pplication, ten application of the executor, administrator, or the majority of the
when.,
(Act Aug. 9, heirs of an estate, to transmit all original papers relating to the settle-
1876, p. 125,
§1728.) ' ment of a deceased person's estate, who was at the time of his decease

a resident of that part of the territory of the county which has been or
may hereafter be taken to form any new county, or that may be added
to any other county, to the county court of such new county, or county
to which such territory has been added; and he shall also transmit with
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such original papers a transcript certified by the clerk under the seal of
the court, of the records of all orders, judgments and decrees of the
court had in relation to such estate.

ART. 2185. At the time of filing such application the applicant shall Applicant
pay all fees due on account of such estate, and the order for the transfer u pa fees
of such estate shall not be made until such fees have been paid. Ib.

ART. 2186. When the fees due have been paid the county judge shall, Order of court
either in term time or in vacation, hear such application, and if satisfied
that the facts exist which authorize the transfer of such estate, he shall
enter an order upon the minutes directing such transfer, and ordering
all original papers of the estate that have not been recorded to be
recorded previous to such transfer.

ART. 2187. Upon the entry of such order it shall be the duty of the Duty of clerk
clerk to record all original papers belonging to the estate that have not t record all

papers notbeen previously recorded, for which the same fee shall be allowed him as recorded
is allowed for other recording, which fees shall be paid by the applicant I

b. p. 12, §119.
before any such transfer shall be made.

ART. 2188. In all cases where papers and proceedings relating to the Administra-
settlement of an estate shall be transmitted to any court in the mnanner sin f est at e

provided for in this chapter, such papers and proceedings shall be filed in ceeded with
such court, and such estate shall be proceeded with and settled in such Smecedorigi-
court in like manner as if the settlement of such estate had been originally nally in the
commenced in such county, and the transcript of the record transmitted which transfer
in the manner provided herein shall have the same force and effect in i m §120.
evidence as the record itself might or could have.

ART. 2189. All proceedings in relation to the settlement, partition Administra-
and distribution of estates of deceased persons, remaining unsettled in court shall be
the district courts of this state, shall be transferred to the county court transferred to

I VLV VII county court.of the county having jurisdiction thereof, and shall be conducted and Ib.,p.130, §144.
concluded in such county court under the provisions of this title.

CHAPTER THIRTY.
COSTS.
Article Article

Commissions allowed executors and admin- Costs of commissioners ..................... 2195istrators ................ ......... ....... 2190 When costs shall be adjudged against ex-Commissions not allowed on certain ecutor, etc ................ 19m oneys .................................... 2191 Sam e subject ...... ... .. .. ........ 2197Shall be allowed expenses, etc .............. 2192 When application, etc., is defeated, costsAccount for expenses shall be filed and shall be adjudged against applicant, etc. 2198acted upon by the court... .............. 2193 Security for costs may be required, when. 2199Costs of appraisers......................... 2194

CommissionARTICLE 2190. Executors and administrators shall be entitled to alloswed xecu.
receive and may retain in their hands five per cent. on all sums they may sttand ad-s
actually receive in cash, and the same per cent. on all sums they may pay (Act Aug. 9,
away in cash in the course of their administration. §1, p. 126

ART. 2191. The commission allowed by the preceding article shall not Commissions
be allowed or received for receiving any cash which was on hand at the on ceallin
time of the death of the testator or intestate, nor for paying out money moneys.
to the heirs or legatees as such. I b.

ART. 2192. Executors and administrators shall also be allowed all Shall be
allowedreasonable expenses necessarily incurred by them in the preservation, expenses, etc.

safe-keeping and management of the estate, and all reasonable attorney's Ib.
fees that may be necessarily incurred by them in the course of the
administration.

ART. 2193. All such charges as are provided for in the preceding Accountfor
article shall be made in writing, showing specifically each item of expense bexpenes sall
and the date thereof, and shall be verified by the affidavit of the executor acted upon by

the court.
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or administrator, and filed with the clerk and entered upon the claim

docket, and shall be acted upon by the court in like manner as other

claims against the estate.
Costs of ART. 2194. Appraisers appointed under the provisions of this title

appraisers. shall be entitled to receive two dollars per day each for every day that

they may be necessarily engaged in the performance of their duties as

such appraisers.
Costs of con- ART. 2195. Commissioners appointed under the provisions of this

missioners. title to partition and distribute an estate, or any part thereof, shall be

entitled to receive two dollars each for every day that they may be neces-

sarily engaged in the performance of their duties as such commissioners,

to be taxed and paid as other costs in cases of partition.

When costs ART. 2196. In all cases where an executor or administrator shall neg-

hdllbeaginst lect the performance of any duty required by this title, and any costs

executor, etc. are incurred on account thereof, he and his-sureties on his bond shall be

lb. p. 19, §133. liable for all such costs, and the same shall be adjudged against him and

his sureties, and execution issue therefor as in other cases.

Same subject. ART. 2197. Whenever an executor or administrator shall be removed
Ib

. for any of the causes set forth in this title, the costs of such proceeding

shall likewise be adjudged against him and the sureties upon his bond.

When applica- ART. 2198. In all cases where a party shall file any application, com-

defeated costs plaint or opposition in the court, under the provisions of this title, and

shall be ad- on the trial thereof he shall be defeated, or fail in the object for which
judged against
applicant, etc. his application, complaint or opposition was filed, all costs occasioned by

Ib. p. 129, §134. the filing of the same shall be adjudged against him.

Security for ART. 2199. When any person except the executor or administrator of

required,when. an estate files any application, complaint or opposition in relation to the

estate, the clerk may require him to give security for the probable costs

of such proceeding before filing the same, or any one interested in the

estate, or any officer of the court may, at any time before the trial of such

application, complaint or opposition, obtain from the court, upon written

motion, an order requiring such party to give security for the costs of

such proceedings, and the rules governing the proceedings in civil suits

in the county court respecting this subject shall govern in such case.

CHAPTER THIRTY-ONE.

APPEALS TO THE DISTRICT COURT.
Article 

' rtiol

light of appeal .......... ..... 2200 Transcript to be transmitted, when, etc... 2205

Appeal-bond ........ . . 2201 Duty of district clerk, who receives tran-

Bond not required of executors, etc., unless, script, etc .................................. 2206

etc ....................................... 2202 Appeals shall be tried de novo in regular

Affidavit that party is too poor to give bond 2203 order upon the docket ....... ... 207

Duty of county clerk to make and transmit Certified copy of judgment of district court

transcript, etc ......................... . 2204 to be transmitted to county court ........ 2208

Right of ARTICLE 2200. Any person who may consider himself aggrieved by

(appealug. 9, any decision, order, decree or judgment of the county court, shall have

876, p. 128 the right to appeal therefrom to the district court of the county upon

§130.) complying with the provisions of this clapter.

Appeal-bond. ART. 2201. He shall, within fifteen days after such decision, order,

Ib. judgment or decree shall have been rendered, file with the county

clerk a bond with two or more good and sufficient sureties, payable to

the county judge, and to be approved by the clerk, conditioned that

the appellant shall prosecute said appeal to effect, and perform the

decision, order, decree or judgment which the district court shall make

thereon, in case the cause shall be decided against him.
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ART. 2202. When an appeal is taken by an executor or administrator Bond not
required ofno bond shall be required unless such appeal personally concern him, in executor, etc.,

which case he must give the bond. unless, etc.
ART. 2203. Where the party who desires to appeal is unable to give Affidavit that

party is toothe appeal-bond, it shall be sufficient if he file with the county clerk poorto give
within the time prescribed for giving such bond, an affidavit in writing bond. 61
that he has made diligent efforts to give such bond and is unable to do
so by reason of his poverty, and such affidavit shall operate a perfection of
the appeal in respect to the matter of costs.

ART. 2204. Upon such appeal-bond or affidavit being filed in the Duty of county
county clerk's office it shall be his duty immediately to make out a certi- cle'rk to mak
fled transcript of the papers and proceedings relating to the decision, transcript, etc.
order, judgment or decree appealed from, together with such decision, Ib. §131.
order, judgment or decree, and transmit the same to the clerk of the
district court, together with the appeal-bond or affidavit that has been
made in lieu of such bond, on or before the first day of the next term of
such court.

ART. 2205. In case the county clerk shall be unable for want of time, Transcript to
to make out such transcript before the first day of the next term of the be trans-nutted, when.
district court of the county, after such appeal is taken, then such tran- etc.
script shall be transmitted to the next succeeding term of such district Ib. §132.
court.

ART. 2206. When the transcript and appeal bond or affidavit have Dutyofdistriat
been received by the clerk of the district court he shall file and number clerk whoreceives tran-
the same, and enter the case upon the civil docket of such court to be script, etc.
called and disposed of in its regular order.

ART. 2207. All causes removed by appeal to the district court shall be Appeals shall
tried anew as if originally brought in such court, and if no appearance be tried de
is entered upon the docket for the appellee the cause shall proceed to trial order upon the
in'its regular order upon the docket as if both parties were present. P

c
D. 480.

(10 Texas, 471.)
ART. 2208. When the judgment of the district court has been ren- Certified copy

of judgment ofdered a certified copy thereof shall forthwith be transmitted by the clerk district court
of the district court to the clerk of the county court from which the case to be tra ns-
was appealed for the observance of such court, and the clerk of the county county court.
court upon receiving such certified copy of judgment shall file the same
and record it upon the minutes of the court and note it upon the docket,
and the county judge shall make such order as may be necessary to the
enforcement of such judgment.
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TITLE XXXVIII.

CHAPTER ONE.

PERSONAL ATTENDANCE OF WITNESSES.
-Article Article

Witness subpoenaed........................ 2209 Witness refusing to testify ................. 2214

Form of subpoena........................... 2210 Privileged from arrest ..................... 2215

Service of ......... ...................... 2211 Party may be examined as a witness ....... 2216

Witness shall attend, etc................... 2212 Interpreter may be summoned and ap-

Fees of witness . .................... 2213 pointed....................................

Witnesses sub- ARTICLE 2209. The clerk of the district or county court, or justice of
poenaed.
(Act March 13, the peace, as the case may be, shall, at the request of any party to a suit
1846 p. 363, §.) pending in his court, or of his agent or attorney, issue a subpcona for any

P.D. 3719.
witness or witnesses who may be represented to reside within the county

or be found therein at the time of the trial.
Form of ART. 2210. The style of the subpoena shall be "The State of Texas."

bpe. It shall state the names of the parties to the suit, the court in which the

same is pending, the time and place at which the witness is required to

appear, and the party at whose instance he is summoned. It shall be

dated and tested by the clerk or justice, but need not be under the seal of

the court, and the date of its issuance shall be noted thereon.
Service of. ART. 2211. Subpoenas may be executed and returned at any time

(846, M. 63, before the trial of the cause, and shall be served by being read to the

§16.) witness, and service thereof may be accepted by any witness by a written
P.D. 1434.

memorandum, signed by him, attached to the subpoena.
Witness shall ART. 2212. Every witness summoned in any suit shall attend the court
attend, etc.

. from day to day, and fro term to term, until discharged by the court or

.Df party summoning him; and if any witness, after being duly summoned,

shall fail to attend, he may be fined by the court as for a contempt of

court, and an attachment may issue against the body of such witness to

compel his attendance; but no such fine shall be imposed, nor shall such

attachment issue in a civil suit until it shall be shown to the court, by

affidavit of the party, his agent or attorney, that his lawful fees have been

paid or tendered to such witness.
Fees of ART. 2213. Witnesses shall be allowed a fee of one dollar for each

sb. and every day they may be in attendance on the court, and six cents for

P.D. 3724 every mile they may have to travel in going to and returning therefrom,

which shall be paid on the certificate of the clerk, by the party summon-

ing them; which certificate shall be given on the affidavit of the witness

before the clerk; and such compensation and mileage of witnesses shall

be taxed in the bill of costs as other costs.
Witness refus- ART. 2214. Any witness refusing to give evidence may be committed

g lb. to the county jail, there to remain without. bail until he shall consent to

P.D. 3725. give evidence.
Privileged ART. 2215. Witnesses shall be privileged from arrest, except in cases

from abest. of treason, felony and breach of the peace, during their attendance at

P.D. 3723. court, and in going to and returning therefrom, allowing one day for each

twenty-five miles from their place of abode.
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ART. 2216. Either party to a suit may examine the opposing party as Party may beexamined as a
a witness, and shall have the same process to compel his attendance as in witness.
the case of any other witness. His examination shall be conducted, and (Act Feb. 15,
his testimony shall be received under the same rules applicable to other P. D 3754.
witnesses.

ART. 2217. The court may, when necessary, appoint interpreters, who Interpreters
may be summoned in the same manner as witnesses, and shall be subject may be nd
to the same penalties for disobedience, and shall be entitled to the same appointed.(Act May 13,
fees. 1846, p. 363,

§98.)
P.D. 3761.

CHAPTER TWO.
DEPOSITIONS OF WITNESSES.

Article Article

Depositions of witness may be taken, when 2218 Execution of the commission .............. 2229
Notice of service thereof .................. 2219 Interpreter................. ... 2230
When notice may be given by publication. 2220 Return of depositions ............. .... 2231
When process was served by publication.. 2221 Depositions opened...............2....... 232
When suit has not been commenced....... 2222 Either party may use depositions, when... 2233
Cross-interrogatories ................... ... 2223 Depositions not to be read, except, etc..... 2234
Commission to take deposition............. 2224 Objections to depositions ................... 2235
Requisites of ........ ......... . 2225 Depositions to be read in evidence, subject,
Officers authorized to execute............. 2226 etc............. . ....................... 2236
Witness to be summoned ................... 2227 Matters not responsive stricken out.. ..... 2237
Refusing to answer may be attached...... 2228

ARTICLE 2218. Depositions of witnesses may be taken in the following Depositions of
^QQPQ*~~~~~~~~~~~cases: ~witnesses maycasesb: · be taken, when

1. When the witness is a female. (Act May 13,
1846, p. 363, .2. When by reason of age, infirmity, sickness, or official duty, it is §6,.) 3

probable that the witness will be unable to attend the court. P.D. 3726.
3. When the witness resides without the state or the county in which

the suit is pending.
4. When the witness has left or is about to leave the state or the

county in which the suit is pending, and will not probably be present at
the trial.

5. When the party desires to perpetuate the testimony of a witness.
NoTE.-Chapter 116, acts 1879, provides "That depositions of witnesses may Same subject.

be taken in all civil suits, heretofore or hereafter brought in this state, whether the
witness resides in the county where the suit is brought, or out of it; p-rovi ed, the
failure to secure the deposition of a male witness residing in the county in which
the suit is pending, shall not be regarded as want of diligence, where diligence has
been used to secure his personal attendance by the service of subpoena or attach-
ment, under the rules of law, unless by reason of age, infirmity or sickness or
official duty, the witness will be unable to attend the coutrt; or, unless, he is about
to leave or has left the state or county in which the suit is pending, and will not
probably be present at the trial."-L.

ART. 2219. The party wishing to take the deposition of a witness in a Notice, and

suit pending in court, shall file with the clerk or justice of the peace, as service thereof
the case may be, a notice of his intention to apply for a commission to
take the answers of the witness to interrogatories attached to such notice.
The notice shall state the name and residence of the witness, or the place
where he is to be found, and the suit in which the deposition is to be used,
and a copy thereof and of the attached interrogatories shall be served
upon the adverse party or his attorney of record five days before the
issuance of a commission.

ART. 2220. In all civil suits where it shall be shown to the court, by When notice

affidavit filed therein, that either party is beyond the jurisdiction of the ay buiveton

court, or that he can not be found, or has deceased since the commence- lb. I79.
ment of the suit, and such death has been suggested at a prior term of 'D. 3737.
the court, so that the notice and copy of interrogatories can not be served
upon him for the purpose of taking depositions, and .such party has no

:'to)lne of record upon whom they can be served; or if he be deceased
.X ; . pirsons entitled to claim by or through such deceased defend-



TITLE xxxvmI.-EVIDENCE -CH. 2.

ant have not made themselves parties to the suit, and are unknown,
the party wishing to take depositions may file his interrogatories in the
court where said suit is pending, and the clerk of such court or justice of
the peace shall thereupon cause a notice to be published in some news-
paper for thirty days, stating the number of the suit, the names of the
original parties, in what court the suit is pending, the name and residence
of the witnesses to whom interrogatories are propounded, and that a com-
mission will issue on or after the thirtieth day after such publication to
take the deposition of such witness; at the expiration of which time such
clerk or justice shall, on the application of the party filing such interroga-
tories, his agent or attorney, issue a commission as in other cases.

When process ART. 2221. In suits where service of process has been made by publi-
publiasseedb cation and the defendant has not answered within the time prescribed by
(Act April 1, law, service of notice of filing interrogatories may be made at any time

P.D. 3738. after the day when the defendant is required to answer, by filing such
notice among the papers of the suit at least twenty days before the issuance
of a commission; service of notice may also be made in the manner pre-
scribed in the preceding article.

When suit has ART. 2222. When any person may anticipate the institution of a suit
not been com-
meced.

o m in which he may be interested, and may desire to perpetuate the testimony
(Act April 15, of a witness to be used in such suit, he, his agent or attorney, may file a
1874, p. 103, §1.)

P.D. 680b, written statement in the proper court of the county where such suit could
be instituted, representing the facts and the names and residences, if
known; of the persons supposed to be interested adversely to said per-
son; a copy of which statement and writ shall be served on the persons
interested adversely; or where such person, his agent or attorney, shall, at
the time of filing such statement, make affidavit that the names and resi-
dences of the heirs, successors, or legal representative of any deceased
person, are unknown to the affiant, or reside beyond the jurisdiction of
the state, the clerk of the court or justice shall issue a like writ, which
shall be served on such unknown or non-resident persons by publication
in some newspaper, in the mode and manner designated by law for the
service of original process upon non-residents or unknown parties; after
which the depositions of such witness may be taken and returned by the
parties making the said statement in the form and under the rules pre-
scribed for taking testimony by deposition, and such testimony may be
used in any suit which may be thereafter instituted by or between any of
the parties to the statement, or those claiming under them, in like manner
as if such depositions had been taken after the institution of such suit or
suits; and when such suits have been instituted all such depositions so taken
and returned shall be subject to the like exceptions as other depositions.

Cross-interrog- ART. 2223. Whenever one party may file interrogatories for the pur-
t orb §2. pose of taking the deposition of a witness, the opposite party may file cross-

P.D. 3731. interrogatories at any time before the commission issues, and a copy of the
same shall accompany the direct interrogatories, and shall be answered
and returned therewith.

Commission to ART. 2224. After the service of the notice of filing the interrogatories
takedbepo67tio has been completed, the clerk or justice shall issue a commission to take

P.D. 3736. the deposition of the witness named in the notice.
Requisites of. ART. 2225. The style of the commission shall be "The State of Texas,"

I
b. and it shall be dated and tested as other process; it shall be addressed to

the several officers named in the succeeding article, and shall authorize
and require them, or either of them, to summon the witness before him
forthwith, and to take his answers under oath to the direct and cross-in-
terrogatories, if any, a copy of which shall be attached to such commis-
sion, and to return without delay the commission and interrogatories, and
the answers of the witness thereto, to the clerk or justice of the proper
court, giving his official and post-office address.
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ART. 2226. The commission shall be addressed to the following officers, Officers au-
either of whom may execute and return the same: execteto

1. If the witness be alleged to reside or be within the state, to any clerk P.D. 3726, 3736.
of tLe district court, any judge or clerk of the county court, or any notary
public of the proper county.

? If the witness be alleged to reside or be without the state, and
wi:vin the United States, to any clerk of a court of record having a seal,
a? notary public, or any commissioner of deeds duly appointed under
tiL laws of this state, within some other state or territory.

3. If the witness is alleged to reside or be without the United States,
to any notary public, or any minister, commissioner or chcarg ' ctc a ires
of the United States resident in and accredited to the country where the
deposition may be taken, or any consul-general, consul, vice-consul, com-
mercial agent, vice-commercial agent, deputy consul or consular agent of
the United States resident in such country.

ART. 2227. Upon the receipt of such commission by any officer to Witness to be
whom it is addressed residing in this state, if the witness does not volun- summonpid.
tarily appear, he shall issue a subpoena directed to the sheriff or any con- P.D. 3727.
stable of his county, requiring him to summon the witness to appear and
answer interrogatories at a time and place named in the subpoena.

ART. 2228. If the witness after being duly summoned shall fail to Refusing to
appear, or having appeared shall refuse to answer the interrogatories, anwettached
such officer shall have power to issue an attachment against such witness Ib.
and to fine and imprison him in like manner as the district and county
courts are empowered to do in like cases.

ART. 2229. Upon the appearance of the witness, the officer to whom Execution of
the commission is directed shall proceed to take his answers to the inter- te commis
rogatories. The answers shall be reduced to writing, and shall be signed I b. §69.
and sworn to by the witness. The officer shall certify that the answers
of the witness were signed and sworn to by the witness before him, and
shall seal them up in an envelope, together with the commission and inter-
rogatories and cross-interrogatories, if any, and shall write his name across
the seal, and indorse on the envelope the names of the parties to the suit
and of the witnesses, and shall direct the package to the clerk of the
court or justice of the peace from which the commission issued.

ART. 2230. The officer executing such commission shall have authority, Interpreter.
when he shall deem it expedient, to summon and swear an interpreter to
facilitate the taking of the deposition.

ART. 2231. Depositions may be returned to the court either by mail, Return of
by a party interested in taking the same, or by any other person. If sent (Act March ,o
by mail, the postmaster or his deputy mailing the same shall indorse 8148, p. 106,

§16.)thereon that he received them from the hands of the officer before whom P.D. 3729.
they were taken; and the clerk or justice taking them from the post-office
shall indorse on them that he received them from the post-office, and sign
his name thereto. If sent otherwise than by mail, the person delivering
them into court shall make affidavit before the clerk or justice that he
received them from the hands of the officer before whom they were taken;
that they have not been out of his possession since, and that they have
undergone no alteration.

ART. 2232. Depositions after being filed may be opened by the clerk Depositions
or justice at the request of either party or his counsel; and the clerk or (Act May 13
justice shall indorse on such depositions upon what day and at whose 1846 p. 363,
request they were opened, signing his name thereto, and they shall remain P.D. 3741.
on file for the inspection of either party.

ART. 2233. When cross-interrogatories have been filed and answered, Either party
either party has the right to use the depositions on the trial. sitions, when.

Ib. §76.
P.D. 3740.
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Deposition not ART. 2234. No deposition of a witness, except when the witness is a
read, except,
etc. female, shall be permitted to be read in evidence unless the party offering
(Act March 610 the same, his agent, attorney or some competent person, shall first make
1848, p. 106, '
§17.) oath that the witness is without the limits of the county where the suit is

P. 3733 pending, or that such witness is dead, or that by reason of age, sickness,
infirmity or official duty, such witness is unable to attend the court.

NOTE.-See note to article 2218; and query, would the oath in the above article
be required since the enactment of chapter 1 6, acts 1879, page 126?-L.

Objections to ART. 2235. When a deposition shall have been filed in the court at
depositions.
(Act May 13, least one entire day before the day on which the trial commences, no
§8.6 p 363, objections to the form thereof, or to the manner of taking the same shall

P.D. 3742. be heard, unless such objections are in writing, and notice thereof is given
to the opposite counsel before the trial of suit commences.

Depositions to ART. 2236. Depositions may be read in evidence upon the trial of any
be read in
evidence, suit in which they are taken, subject to all legal exceptions which might
subject, etc. be made to the interrogatories and answers, were the witness personally(Act March 16,
1848, p. 106, §17.) present before the court giving evidence.

P.D. 3733.
Matter not ART. 2237. If any deposition shall contain any testimony not perti-
responsive
stricken out. nent to the direct and cross-interrogatories propounded, such matter shall
(Act May 13, be deemed surplusage, and may be stricken out by the court upon objec-
1846, p. 363,
§73.) tion thereto.

P.D. 3732.

CHAPTER THREE.

DEPOSITIONS OF PARTIES.
Article Article

Party may take his own deposition........ 2238 Answer may embrace what-Contradic-
May take deposition of adverse party..... 2.239 tion of.......... ................ .. 2242
Not necessary to give notice, etc ........... 2240 Refusal to answer, etc............ ......... 2243
Taken and returned as other depositions.. 2241 Objection to interrogatories ................ 2244

Partymaytake ARTICLE 2238. The deposition of either party to a suit who is a com-
his own depo- petent witness therein may be taken in his own behalf, in the same man-

ner and with like effect with the depositions of other witnesses.
May take depo- ART. 2239. Either party to a suit may examine the opposing party as
sition of
adverse party. a witness, upon interrogatories filed in the cause, and shall have the same
(Act Feb. 15, process to obtain his testimony as in the case of any other witness, and1858, p, 110, §3.)

P.D. 3754. his examination shall be conducted and his testimony received in the
same manner and according to the same rules which apply in the case of
any other witness, subject to the provisions of the succeeding articles of
this chapter.

Not necessary ART. 2240. It shall not be necessary to give notice of the filing of the
to give notice,
etc. interrogatories, or to serve a copy thereof on the adverse party before aI b

. commission shall issue to take the answers thereto, nor shall it be any
objection to the interrogatories that they are leading in their character.

Taken and ART. 2241. A commission to take the answers of the party to the
returned as
other deposi- interrogatories filed shall be issued by the clerk or justice and be executed
tions. and returned by any authorized officer as in other cases.
Answer may ART. 2242. The party interrogated may, in answer to questions pro-
embrace,wat. pounded, state any matter connected with the cause and pertinent to the
Contradiction issue to be tried; and the adverse party may contradict the answers byof.

lb. §4. any other competent testimony, in the same manner as he might contra-
diet the testimony of any other witness.

Refusalto ART. 2243. If the party interrogated refuse to answer, the officer
answer, etc. executing the commission shall certify such refusal, and any interrog-lb. §5.

P.D. 3756. atory which the party refuses to answer, or which he answers evasively,
shall be taken as confessed.

Objections to ART. 2244.' The party interrogated may upon the trial of the case
interrogato-
ries, etc. take exception to the interrogatories on the ground that they are not per-

tinent, and to the answers that they are not competent evidence.
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CHAPTER FOUR.

GENERAL PROVISIONS.
....cl

Artiole

Common law rules of evidence ............. 2245
Color or interest does not disqualify ....... 2246
Husband or wife not disqualified, except,

etc ......................................... 2247
In actions by or against executors, etc.,

certain testimony not allowed ............ 2248
Religious opinion, etc., does not disqualify 2249
Printed statutes, evidence when ............ 2250
Certified copy of acts, etc., evidence....... 2251
Copies of records of public officers and

courts to be prima facie evidence........ 2252
Copies and certificates from certain officers

are evidence............................. 2253
Notarial acts and copies thereof are evi-

dence ...................................... 2254
In suits against delinquent officers tran-

script from comptroller's office is evi-
dence .................................... 2255

Copies of certain instruments prior to 1837
are evidence....... ....................... 2256

Article

Recorded instruments admitted in evidence
without proof, when. ...................... 2257

Certified copy of instrument sued on is
evidence, when ............................ 2258

Certified copies from heads of departments
evidence ................... ................ 2259

Assessment or payment of taxes may be
proven, how .............................. 2260

Rate of interest of this state presumed,
unless, etc............................ 2261

Execution of notes and other instruments
presumed, unless, etc................. 2262

Copies of certain transcribed records made
evidence ............... . 2263

Evidence of appointment and qualification
of executor, etc............... .. 2264

Certain titles not evidence, unless, etc..... 2265
Suit on sworn account ...................... 2266

ARTICLE 2245. The common law of England as now practiced and Common law

understood shall, in its application to evidence, be followed and practiced rules of evi-

by the courts of this state, so far as the same may not be inconsistent (Act Dec. 20,

with this title or any other law. P.D. 3706.

ART. 2246. No person shall be incompetent to testify on account of Color or inter
color, nor because he is a party to a suit or proceeding or interested in dsqutalify°
the issue tried. (Act May 19,1871, p. 108.)

P.D. 6826.

ART. 2247. The husband or wife of a party to a suit or proceeding, or Husband or

who is interested in the issue to be tried, shall not be incompetent to wife not dis-

testify therein, except as to confidential communications between such except, etc.

husband and wife.
ART. 2248. In actions by or against executors, administrators or guar- In actions by

dians, in which judgment may be rendered for or against them as such, eoragis etc.,

neither party shall be allowed to testify againt the others as to any trans- certain testi-
action with, or statement by, the testator, intestate or ward, unless called allowed.

to testify thereto by the opposite party; and the provisions of this article P. 6827.
shall extend to and include all actions by or against the heirs or legal
representatives of a decedent arising out of any transaction with such
decedent.

ART. 2249. No person shall be incompetent to testify on account of Religious opin-

his religious opinions, or for want of any religious belief. not disqualify.
~~~~~~~~~~~~~~~~~~~* ~~~~~~(Const., art. 1,

§5.)

ART. 2250. The printed statute books of this state, of the United Printed stat-utes evidence,
States, of the District of Columbia, or of any state or territory of the when.
United States, or of any foreign government purporting to have been (Act May 13,

printed under the authority thereof, shall be received as evidence of the P.D. 3712.
acts and resolutions therein contained.

ART. 2251. A certified copy under the hand and seal of the secretary Certified cop-
ies of acts, etc.,

of state of this state, of any act or resolution contained in any of such evidence.

printed statute books deposited in his office, or of any law or bill, public or. I b

private, deposited in his office in accordance with law, shall be received
as evidence thereof.

ART. 2252. Copies of the records of all public officers and courts of Copies of rec-

this state, certified to under the hand and seal (if there be one) of the officers and
courts to be

lawful possessor of such records, shall be admitted as evidence in all pr,.ma facze

eases where the records themselves would be admissible; translated evidence.
copies of all records in the land office, certified to under the hand of the P.D. 3715.

translator, and the commissioner of the general land office, attested with
the seal of said office, shall be prima facie evidence in all cases where
the original records would be evidence.
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Copie0 s and ART. 2253. It shall be the duty of the secretary of state, attorney-certificates
from certain general, commissioner of the general land office, comptroller, treasurer,
evofices a adjutant-general and commissioner of insurance, statistics and history, to
(Act March 20, furnish any person who may apply for the same, with a copy of any
1848.)

P.D. 3806. paper, document or record in their respective offices, and also to give cer-
tificates, attested by the seals of their respective offices, certifying to any
fact or facts contained in the papers, documents or records of their offices,
to any person applying for the same, and the same shall be received in
evidence in all cases in which the originals would be evidence.

Notarial acts ART. 2254. All declarations and protests made and acknowledgments
thand copies taken by notaries public, and certified copies of their records and official
eidtJune 24 papers shall be received as evidence of the facts therein stated in all the
(Act June 24,
1876, p. 30, §9.) courts of this state.

P.D. 4697.
In suits against ART. 2255. In suits by the state against any officer or agent thereof,
delinquent offi-
cers,transcript on account of any delinquency or failure to pay to the state any money,
fromcomptrol- a transcript from the papers, books, records and proceedings of the officeler's office is
evidence. of comptroller of public accounts, purporting to contain a true statement

6(Act Feb. 14 of accounts between the state and such party, authenticated under the
P.D. 3704. seal of said office, shall be admitted as prima facie evidence, and the

court trying the cause may thereupon render judgment accordingly; and
all copies of bonds, contracts or other papers relating to or connected
with any account between the state and an individual, sued as aforesaid,
when certified by the comptroller of public accounts to be true copies of
the originals on file in said office, and authenticated under the seal of
said office, may be annexed to such transcript, and shall be entitled to
the same degree of credit that would be due to the original papers if
produced and proved in court; but when such suit is brought upon a
bond or other written instrument, and the defendant shall by plea under
oath deny the execution of such instrument, the court shall require the
production and proof thereof.

Copies of ART. 2256. Copies of all conveyances and other instruments of writ-certain instru- ·
ments prior to ing between private individuals, which were filed in the office of any
evidence. alcalde or judge in Texas previous to the first Monday in February, 1837,
(Act May 13, shall be admissible in evidence, and shall have the same force and effect
1846.)

P.D. 3717. as the originals thereof; provided, such copies are certified under the
hand and official seal of the officer with whom the originals are now
deposited.

Recorded in- ART. 2257. Every instrument of writing which is permitted or
struments ad-
mittedinevi- required by law to be recorded in the office of the clerk of the county
dence without court, and which has been or may be so recorded after being proven or

Ib. acknowledged in the manner provided by the laws in force at the time of
P.D. 3716. its registration shall be admitted as evidence without the necessity of

proving its execution; provided, that the party who wishes to give it in
evidence shall file the same among the papers of the suit in which he
proposes to use it, at least three days before the commencement of the
trial of such suit, and give notice of such filing to the opposite party or
his attorney of record; and unless such opposite party, or some other
person for him shall, within three days before the trial of the cause, file
an affidavit stating that he believes such instrument of writing to be
forged. And whenever any party to a suit shall file among the papers
of the cause an affidavit stating that any instrument of writing, recorded
as aforesaid, has been lost, or that he can not procure the original, a certi-
fied copy of the record of any such instrument shall be admitted in like;
manner as the original could be.

Certified coy ART. 2258. If suit be brought on any instrument or note in writing,.of instrument
sued on, is evi- filed in any suit brought thereupon in any other court of this state, a cer-
dence, hen. tified copy of such instrument or note in writing, under the hand and

P.D. 3718, seal of the clerk of the court in which the original may be filed, shall be
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admitted as evidence in like manner as such original might be; but if

the defendant shall plead and file an affidavit under oath that such orig-

inal instrument or note in writing has not been executed by him, or by

his authority, the clerk of the court having the custody of such original

shall, on being subpoenaed as a witness, attend with the same on trial of

the cause.
ART. 2259. Certified copies, under the hands and official seals of the Certifiedcopies

heads of departments, of all notes, bonds, mortgages, bills, accounts, or departments

other documents, properly on file in any of the departments of this state, evidence.

shall be received in evidence on an equal footing with the originals, in all s170, p. 62.)

suits now pending and which may be hereafter instituted in this state, PD. 6825.

where the originals of such notes, bonds, mortgages, bills, accounts, or

other documents would be evidence.
ART. 2260. Whenever in any cause it may be material to prove the Assessment or

assessment of any property for taxes, or the payment of any taxes, the payment ofbe

certificate of the comptroller of such assessment from the rolls deposited proven, how.

in his office, or that the paymefit of such taxes is shown by the records 158.)

of his office, shall be admissible in evidence to prove the same. P.D. 3708.

ART. 2261. The rate of interest in any other state, territory or country Rate of inter-

is presumed to be the same as that established by law in this state, and restithisstate

may be recovered accordingly without allegation or proof of the rate of unless, etc.

interest in such other state, territory or country, unless the ra te of interest b.

in such other country be alleged and proved.
ART. 2262. When any petition, answer, or other pleading shall be Executionof

founded, in whole or in part, on any instrument or note in writing, notesntd oth-er instruments

charged to have been executed by the other party or by his authority, and presumed,

not alleged therein to be lost or destroyed, such instrument or note in (ActMay13,

writing shall be received as evidence without the necessity of proving its 1846.) 1443.

execution, unless the party by whom or by whose authority such instru-

ment or note in writing is charged to have been executed, shall file his

affidavit in writing denying the execution thereof; and the like rule shall

prevail in all suits against indorsers and sureties upon any note or instru-

ment in writing. When any such instrument or note in writing is charged

to have been executed by any testator or intestate, it shall be received in

evidence in like manner, unless some suspicion is cast upon it by the affida-

vit of the executor or administrator of such testator or intestate.

ART. 2263. Where a county has been heretofore, or may hereafter be Copies of cer-

created out of the territory of any organized county, and the records of scribed records

deeds and other instruments required or permitted by law to be recorded, made evi-

relating to lands or other property in such new county have been trans-

cribed and placed on record in such new county, in accordance with law,

certified copies of such transcribed records in the new county may be

admitted in evidence with like effect as certified copies of the original

records.
NOTE.-See chapter 97, section 3, acts 1879, page 106.-L.

ART. 2264. Whenever it may be necessary to make proof of the Evidence of

appointment and qualification of an executor, administrator or guardian, qapointmet

the letters issued to them in the manner provided by law, or a certificate tion of execu-

of the proper clerk under his official seal that such letters have been issued, (Act Feb. 25

shall be sufficient evidence of the appointment and qualification of such 1863, p .)

executor, administrator or guardian.
ART. 2265. Titles to land which may have been deposited in the gen- Certain titles

eral land office subsequently to the time when the land embraced by such not evidence

titles had been located or surveyed, by virtue of valid land warrants or (Act Oct. 20,

certificates, shall not be received as evidence of superior title to the land, 186p. 55.)

against any such location or survey, unless such elder title had been duly

recorded in the office of the county clerk of the county where the land

may have been situated prior to the location and survey, or unless the
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party having such location or survey made had actual notice of the
existence of such elder title before he made such location or survey.

Suit on sworn ART. 2266. When any action or defense is founded upon an open
account.
(Act April 2, account, supported by the affidavit of the party, his agent or attorney,
1874, .52, §1) taken before some officer authorized to administer oaths, to the effect that

such account is, within the knowledge of the affiant, just and true, that
it is due, and that all just and lawful offsets, payments and credits have
been allowed, the same shall be taken as prima Jacie evidence thereof,
unless the defendant shall, at least one day before the trial, file a written
denial under oath, stating that such account is not just or true, in whole
or in part, and if in part only, stating the items and particulars which
are unjust. Where he fails to file such affidavit he shall not be permitted
to deny the account or any item therein, as the case may be.
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TITLE XXXIX.

Xgcrmtrn#..

Article

Execution on judgments' of district and
county court issued, when ................ 267

County court judgments to be 'transferred
to district court, when .............. 2267-Note

execution before adjournment, when ...... 2268
Execution issued before adjournment, su-

perseded when ............................ 2269
Execution from justice's court ............. 2270
Execution issued on removal of property,

etc ......................................... 2271
On death of plaintiff, execution issued how 2272
On death of executor, etc ................. 2273
On death of nominal plaintiff........... 2274
On death of defendant, no execution for

money..... ........ ....... 2275
On death of defendant, execution for

property ................ .. .............. 2276
Terms "plaintiff" and "defendant" de-

fined ...................................... 2277
County to which execution for money shall

issue ............ ..... 2... ...... ......... 2278
Execution for property ..................... 2279
To different counties ...................... 2280
Requisites of an execution .. ........ 2281
Returnable, when . ....... 2282
Indorsements by officer ..... ......... 2283
Execution levied on property of surety,

when .. ............. 2...... 2284
On death, etc., of officer enforced by suc-

cessor ..................................... 2285
Enforced without delay .2............... 2286
Levy of execution.......................... 2287
Failure of defendant to designate property 2288
Property not to be designated.............. 2289
Property sold, etc., not to be levied on,

w hen ............... .......... ...... 2290
Levy on real estate................ .... 2291
On personal property...................... 2292
On stock running at large ......... .... 2293
On shares of stock, etc ..................... 2294
Interest of partner... ..................... 2295
Goods pledged or mortgaged ............. 2296
Shares of stock may be sold................ 2297
Duty of officer as to property in his hands. 2298
Expenses of keeping property............ 2299

Defendant may give delivery bond and
keep property .................... ...... 2300

Property may be sold by defendant ........ 2301
Forfeited delivery bond.................... 2302
Real property sold, how .................... 2303
Sale of land elsewhere than at court-house

door ....... .. .................. ...... 2304
Lots in city or town, how sold ............... 2305
Lands not in city, etc., sold in lots, when.. 2306
Sale of land shall cease, when. ............ 2307
Expenses of selling lots, how paid......... 2308
Notice of sale of real estate ................ 2309
To be published in newspaper, when. .2309- Note
"Court-house door " defined ................ 2310
Sales of personal property ............... . 2311
Notice of sale of personal property........ 2312
Personal property present at sale, except. 2313
Sale of stock running in range............. 2314
When execution not satisfied ............... 2315
Conveyance to purchaser ................... 2316
When the state or a county is the pur-

chaser ............................. 2316-Note
Conveyance made after the death of pur-

chaser .................... ................ 2317
Purchaser deemed innocent ................ 2318
Penalty for making sale otherwise than

as authorized by law ..................... 2319
Officer or deputy shall not purchase....... 2320
Purchaser failing to comply ................ 2321
Re-sale of property ......................... 2322
Return of execution by mail .............. 2323
Money to be paid over ...................... 2324
Failure to return execution ................. 2325
Failure to levy or sell, penalty for.......... 2326
Failure to return execution ......... ....... 2327
Surplus to be paid to defendant ............ 2328
Return of execution........................ 2329
Death of defendant operates supersedeas,

when ................................... 2330
Death of plaintiff does not abate writ ...... 2331
Execution docket .......................... 2332
Index to execution docket .................. 2333
Penalty for failing to keep docket and

index.................................. 2334

ARTICLE 2267. From and after the adjournment of every district or Execution on

county court it shall be the duty of the clerk thereof to tax the costs in distimet and

every case in which a final judgment has been rendered against the party county court,, ~ ~ ~ ~1. . ._ p .T 1 . . . .*1 L issued when.
liable therefor under such judgment, and which have not been paid by (Act June 4,

him, and to issue execution for the enforcement of such judgment and the 87p.D 20791.)
collection of such costs.

NOTE.-In counties where the civil and criminal jurisdiction (or either) of the County court
county courts has been transferred to the district courts, the county clerk is required judgments to
to certify copies of all judgments rendered in the county court unsatisfied, and to district
transmit them to the clerk of the district court. The district clerk is required to court, when.
record the same in the minutes of his court and the district court is to enforce them
by execution or otherwise, as its own judgments. See acts 1879, extra session, chap-
ter 14.-L.

ART. 2268. After the expiration of twenty days from and after the Execution
before ad-

rendition of a final judgment in the district or county court, and, after journment,
the overruling of any motion therein for a new trial or in arrest of judg- when b.

ment, if no supersedeas bond on appeal or writ of error has been filed and
approved, the clerk shall issue execution upon such judgment upon the
application of the successful party.
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Execution ART. 2269. When an execution has been issued under the preceding
issued before
adjournment, article, and a supersedeas bond is afterward filed and approved within the
superseded, time prescribed by law, the clerk shall immediately issue a writ of super-

sedeas suspending all further proceedings under such execution.
Execution ART. 2270. Executions from the justices' courts shall issue as provided
from justice's
courtm in the title relating to said courts.
Execution ART. 2271. Upon the filing of an affidavit that the pArty against
issued on re- whom a judgment for money, other than a judgment for costs only has
moval of prop-
erty, etc. been rendered, is about to remove his property out of the county, or is
(Act Jan. 27,

842, p. 66, §3.) about to transfer or secrete his property for the purpose of defrauding
P.D. 3774. his creditors, the clerk may issue execution immediately.

On death of ART. 2272. Where a sole plaintiff, or one of the several plaintiffs, shall
tpaintiffexeeu- die after judgment, execution shall issue on such judgment in the name
how(A . of the legal representative of such deceased sole plaintiff, or in the name(Act Feb. 5,
1853.) of .the surviving plaintiffs, and the legal representative of the deceased

P. D 13. plaintiff, as the case may require, upon an affidavit of such death being
filed with the clerk, together with a certificate of the appointment of such
representative, under the hand and seal of the clerk of the court wherein
such appointment was made.

On death of ART. 2273. When an executor, administrator, guardian or trustee of
executor, etc.

lb. an express trust dies or ceases to be such executor, administrator, guar-
dian or trustee after judgment, execution shall issue on such judgment in
the name of his successor, upon an affidavit of such death being filed with
the clerk, together with the certificate of the appointment of such suc-
cessor, under the hand and seal of the clerk of the court wherin such
appointment was made.

On death of ART. 2274. When a person in whose favor a judgment is rendered for
nominal
plaintiff. the use of another dies after judgment, execution shall issue in the name

of the party for whose use the suit was brought, upon an affidavit of such
death being filed with the clerk.

On death of ART. 2275. Where a sole defendant dies after judgment for money
deofeeution against him, execution shall not issue thereon, but the judgment may beno execution
for money. proved up and paid in due course of administration.
(Act Feb. 5,
1853.)

P.D. 14.

On death of ART. 2276. In all cases of judgments other than money judgments,
defendant,
execution for where the sole defendant or one or more of several joint defendants shall
property. die after judgment, upon an affidavit of such death being filed with the

lb.
clerk, together with the certificate of the appointment of a representative
of such decedent, under the hand and seal of the clerk of the court where-
in such appointment was made, the proper process on such judgment shall
issue against such representative.

Terms "plain- ART. 2277. By the term "plaintiff," as used in this title, is meant the
tidfefantd party in whose favor judgment is rendered, and by the term "defendant""defendant" r r
defined. is meant the party against whom judgment was rendered.
Countyto ART. 2278. Where the execution requires that the judgment shall be
thich oexney made out of the property of the debtor, it shall be issued in the first
shall issue. instance to the county in which the judgment is rendered, and upon the
(Act Jan. 27, e0n
1842. 

J a n return thereof that no property can be found, or not sufficient to satisfy
P.D. 3784. the same, execution may be issued to any other county in the state.

Execution for ART. 2279. Where the execution or any writ in the nature thereof
property shall requires the sale or delivery of specific, real or personal property, it may

be issued to the county where the property or some part thereof is
situated.

To different ART. 2280. Process in the nature of an execution which requires only
counties. the delivery of real or personal property, may be issued at the same time

to different counties.
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ART. 2281. The style of the execution shall be "The State of Texas." Requisites of
an execution.

It shall be directed to the sheriff or any constable of the proper county, (Const., art. 5,
and shall be signed by the clerk or justice officially, and sealed with the () June 4
seal of the court, if issued out of the district or county court. It shall 1873, p. 09,
correctly describe the judgment, stating the court wherein and the time P.D. 3772.

when rendered, the names of the parties, the amount, if it be for money,
and the amount actually due thereon, if less than the original amount,
the rate of interest, if other than eight per cent., and shall have the
following requisites:

1. The several items of the bill of costs to be collected under the
execution shall be indorsed thereon in intelligible words and figures.

2. If the judgment be for money simply, it shall require the officer to
satisfy the judgment out of the property of the debtor, subject to
execution.

3. If the judgment commands the sale of particular property for the
satisfaction thereof, the writ shall be framed accordingly.

4. If the judgment be for the delivery of the possession of real or
personal property, the writ shall require the officer to deliver the posses-
sion of the same, particularly describing it to the party entitled thereto,
and may, at the same time, require the officer to satisfy any costs,
damages or rents and profits recovered by the same judgment, out of
any property subject to execution of the party against whom it is
rendered.

5. If the judgment be for the recovery of personal property or its value,
the writ shall command the officer, in case a delivery thereof can not be
had, to levy and collect the value thereof for which the judgment was
recovered, to be specified therein out of any property of the party against
whom the judgment was rendered, liable to the execution.

6. It shall require the officer to satisfy the costs adjudged against the
party, and the further costs of executing the writ, out of any property
liable to execution of the party against whom the judgment was rendered.

7. When an alias or pltries execution is issued, it shall show upon its
face the number of previous executions which have been issued on the
judgment.

ART. 2282. The execution shall be returnable to the first day of the Returnable,
when

next term of the court, or in thirty, sixty or ninety days, if so directed (Act June 4,
by the plaintiff, his agent or attorney. 187 D 373.)

ART. 2283. The officer receiving an execution shall indorse thereon Indorsemnents
the exact hour and day when he received it, and if he receives more than (Act Jan. 27,
one on the same day against the same person, he shall number them as 1842 D .)380
received; and on failure so to do, or in case of false indorsement, he and
his sureties shall be liable, on motion in the court from whence the
execution issued, three days' notice being given, to a judgment in favor
of the plaintiff in execution for twenty per cent. on the amount of the
execution, together with such damages as the plaintiff in execution may
have sustained by such failure or such false indorsement.

ART. 2284. If it appear upon the face of an execution, or by the Execution

indorsement of the clerk, that of those against whom it is issued any one levied on suret
is surety for another, the levy of the execution shall first be made upon when 5
the property of the principal subject to execution and situate in the 1858.)
county in which the judgment is rendered. But if property of the prin- P.D 475
cipai can not be found which will in the opinion of the officer be sufficient
to make the amount of the execution, the levy shall be made on so much
property of the principal as may be found, if any, and upon so much of
the property of the surety as may be necessary to make the amount of
the execution.

ART. 2285. If the officer receiving an execution die or go out of office On death, etc.,
before the return of any execution, his successor or other officer author- foffced by

successor.
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ized to discharge the duties of the office in such case, shall proceed therein
in the same manner that. such officer should have done.

Enforced with- ART. 2286. When an execution against the property of any person is
out delay, issued to an officer, he shall proceed without delay to levy the same upon

the property of the defendant not exempt from execution, unless other-
wise directed by the plaintiff, his agent or attorney.

Levy of execu- ART. 2287. The officer shall first call upon the defendant, if he can be
tion.
(Act June 4, found, or if absent, upon his agent within the county, if known, to point
1I` p- 209 §2.) out property to be levied upon; and a levy shall first be made upon the

property designated by the defendant or his agent; provided, that if it
be personal property the defendant or his agent deliver the same into the
officer's possession; or, if it be real estate that he deliver to the officer a
description thereof by metes and bounds, and that it be situated in whole
or in part within the county. If, in the opinion of the officer, the prop-
erty so designated will not sell for enough to satisfy the execution and
costs of sale, he shall notify the defendant or his agent thereof; where-
upon the latter may make an additional designation.

Failure of de- ART. 2288. If no property be thus designated, or if an insufficient
fendant to
designate amount of property be designated, it shall be the duty of the officer to
property. levy the execution upon the property of the debtor, subject to execution

in the following order:
1. On personal or movable property.
2. On uncultivated lands, and,
3. Upon cultivated lands.

Propertynotto ART. 2289. A defendant in execution can not point out property which
be designated. he has sold, mortgaged or conveyed in trust, or property exempt from

forced sale.
Property sold, ART. 2290. Property which the judgment debtor has sold, mortgaged

be leviead .on or conveyed in trust shall not be seized in execution if the purchaser,
when. mortgagee or trustee, shall point out other property of the debtor in the

county sufficient to satisfy the execution.
Levy on real ART. 2291. In order to make a levy on real estate it shall not be neces-
estate. sary for the officer to go upon the ground, but it shall be sufficient for

him to indorse such levy on the writ.
On personal ART. 2292. A levy upon personal property is made by taking posses-
property. sion thereof, when the defendant in execution is entitled to the possession;

where the defendant in execution has an interest in personal property,
but is not entitled to the possession thereof, a levy is made thereon by
giving notice thereof to the person who is entitled to the possession, or
one of them when there are several.

On stock run- ART. 2293. A levy upon horses, mules, jacks, jennets, horned cattle or
ning at large. hogs running at large in a range, and which can not be herded and penned

without great inconvenience and expense, may be made by designating by
reasonable estimate the number of animals and describing them by their
marks and brands, or either; such levy shall be made in the presence of
two or more credible persons, and notice thereof shall be given in writing
to the owner, or his herder or agent, if residing within the county and
known to the officer.

Levy on shares ART. 2294. A levy on the stock of any corporation or joint stock com-
of stock, etc.
(Act March 13, palry is made by leaving a notice thereof with any officer of such.company.
1875, p. 102.)
Interest of ART. 2295. A levy upon the interest of a partner in partnership prop-
partner. erty is made by leaving a notice with one or more of the partners, or with

a clerk of the partnership.
Goods pledged ART. 2296. Goods and chattels pledged, assigned or mortgaged as
or mortgaged. security for any debt or contract, may be levied upon and sold on execu-

tion against the person making the pledge, assignment or mortgage subject
thereto; and the purchaser shall be entitled to the possession when it is
hell by th3 pledgee, assignee or mortgagee, on complying with the con.
ditions of the pledge, assignment or mortgage.
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ART. 2297. Shares of stock in any joint stock or incorporated company Sharesofstock

may be sold on execution against the person owning such stock. (Act March 13,
1875, p. 102.)

ART. 2298. The officer shall keep securely all personal property levied Duty of officer
on by him, for which no delivery-bond has been given; and if any injury iasis trhands
or loss should result to any party interested by his negligence, he and his (Act Jan. 27,

sureties shall be liable to pay the value of the property so lost, or the P.D. 3782.
amount of injury sustained, and ten per cent. thereon, to be recovered by
the party injured, on motion-three days' notice being given-in the
court from which the execution issued.

ART. 2299. The officers shall be authorized to retain out of the pro- Expenses for
keeping prop-

ceeds of personal property sold upon execution all reasonable expenses erty.
incurred by him in making the levy and keeping the property. I

b.

ART. 2300. Any personal property taken in execution may be returned Defendant

to the defendant by the officer, upon the delivery by the defendant to him livery-bond
of a bond, payable to the plaintiff, with two or more good and sufficient and keep
sureties, to be approved by the officer, to the effect that the property (Act Jan. 27,
shall be delivered to the officer at the time and place named in the bond, P.D. 3778.
to be sold according to law, or for the payment to the officer of the fair
value thereof, which shall be stated in the bond.

ART. 2301. Where property has been replevied, as provided in the Property may
preceding article, the defendant may sell or dispose of the same, paying defendant.
the officer the stipulated value thereof.

ART. 2302. In case of the non-delivery of the property according to Forfeited de-
the terms of the bond, and non-payment of the value thereof, the officer livery-bnd.

shall forthwith return the bond, indorsed "forfeited," to the clerk of the P.D. 3779.
court from which execution issued; whereupon, if the judgment remain
unsatisfied in whole or in part, the clerk' shall issue execution against the
principal debtor and the sureties onlthe bond for the amount due, not
exceeding the stipulated value o .the property, upon which execution no
delivery-bond shall be taken, which fact shall be indorsed by the clerk on
the execution.

ART. 2303. Real property taken by virtue of any execution shall be Real property

sold at public auction, at the court-house door of the county, on the first sold, how.
Tuesday of the month, between the hours of ten o'clock A. M. and four P.D. 3776.
o'clock P. a.

ART. 2304. Where by law the public sales of lands in any county are sale of lands,

directed to be made at any other place than the court-house door, the etc., esewhere
sales herein provided to be made at the court-house door shall be made at house door.
the place designated by such law.

ART. 2305. If real property situated in any town or city, taken in Lots in a city

execution, consist of several lots, tracts or parcels, each shall be offered or town, how

separately, unless the same be not susceptible of a separate sale by reason
of the character of the improvements thereon.

ART. 2306. When lands not situated in any town or city are taken in Lands not in aewcity, etc., sold
execution, the defendant in such writ, in whom the legal or equitable title in lots, when..
to such land may be vested, shall have the right to present to the officer (Act Feb. 22,
holding said execution, at any time before the sale so as not to delay the 75, . 50.)
same being made as advertised, a plat of said land as actually surveyed,
in lots of not less than fifty acres, by the county surveyor of the county
wherein said premises are situated. The plat shall be accompanied by
the field-notes of each lot as numbered, with the certificate of the county
surveyor that the same are correct, and the defendant shall have the right
to designate the order in which the lots shall be sold.

ART. 2307. When a sufficient number of such lots are sold to satisfy Sale of lots
shall cease,

the amount due on the execution, the sale shall cease at the request of the when.
defendant. 

I
b.

Expes of
ART. 2308. The expenses of the survey and all other expenses attend- selinglots,

ing tl e sale of said land in lots as hereinbefore provided shall be paid by how paid.
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the defendant, and shall in no case constitute any additional cost in said
case.

Notice of sale ART. 2309. The time and place of making sale of real estate, in execu-
J. real estate .
(At Jan. 27, tion, shall be publicly advertised by the officer for at least twenty days

184 ' successively next before the day of sale, by posting up written or printed
notices thereof at three public places in the county, one of which shall be
at the door of the court-house of the county.

To be pub- NOTE.-Chapter 139, acts 1879, provides that real property levied on under an
lished in news- execution, or subject to sale on a venditioni exponas, shall, if the defend tnt request it
paper, when. in writing, be advertised by the officer for sale, by notice published in 1a newspaper

of his county for three consecutive weeks. The notice must contain a statement
of the authority of the sale, the time of levy, time and place of sale, a brief descrip-
tion of the property, the number of acres, name of original survey, its locality in
the county and the name by which the land is most generally known, but nedd not
contain the field-notes. The publisher is to receive seventy-five cents per square
(ten lines in type not larger than brevier) for the first insl'tion, and fifty cents per
square for each subsequent insertion to be paid and taxed as other costs.-L.

"Court-house ART. 2310. By the "court-house door" of a county is meant either of
door" defined. the principal entrances to the house provided by the proper authority for

the holding of the district court; and where, from any cause, there is no
such house, the door of the house where the district court was last held in
that county shall be deemed to be the court-house door. Where the
court-house, or house used by the court, has been destroyed by fire or
other cause, and another has not been designated by the proper authority,
the place where such house stood shall be deemed to be the court-house
door.

Sale of per- ART. 2311. Personal property taken in execution shall be sold on the
sonal property.
(Act Jan. P27 premises where it is taken in execution, or at the court-house door of the
1842.) 6 county, or at some other place if, owing to the nature of the property, it

is more convenient to exhibit it to purchasers at such place.
Notice of sale ART. 2312. Previous notice of the time and place of the sale of any
of personal
property. personal property on execution shall be given for ten days successively,

Ib. by posting up written or printed notices thereof in at least three public
places in the county, one of which shall be at the court-house door of the
county and one at the place where the sale is to be made.

Personal prop- ART. 2313. Personal property shall not be sold unless the same be
perty present
at sale, ex- present and subject to the view of those attending the sale, when it is
cept. susceptible of being thus exhibited, except shares of stock in joint stock

or incorporated companies, and in cases where the defendant in execution
has merely an interest without right to the exclusive possession, in
which case the interest of the defendant may be sold and conveyed without
the presence or delivery of the property.

Sale of stock ART. 2314. When a levy is made upon horses, mules, jacks, jennets,
runningin horned cattle or hogs running at large in the range, under article 2293 of

this chapter, it is not necessary that such stock or any part thereof should
be present at the place of sale, and the purchaser at such sale is authorized
to gather and pen such stock and select therefrom the number purchased
by him.

When execu- ART. 2315. When the property levied on does not sell for enough to
fed. not satis- satisfy the execution, the officer shall proceed anew, as in the first instance,

to make the residue.
Conveyance to ART. 2316. When a sale has been made and the terms thereof com-
purchaser. plied with, the officer shall execute and deliver to the purchaser a convey-

P.D. 3795. ance of all the right, title, interest and claim which the defendant in
execution had in and to the property sold.

When the NOTE.-See Acts 1879, extra session, chapter 13, as to purchases of property by
state or a the state, where sold under execution upon judgment in favor of the state; and as
county is pur- to purchases by a county under like circumstances. See also appendix for the act

in full.-L.
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ART. 2317. In case the purchaser, having complied with the terms of Conveyance
made afterthe sale, shall die before a conveyance shall have been executed to him, death of pur-

the officer shall convey the property sold to the purchaser, nevertheless, chaser.
and the conveyance shall have the same effect as if it had been executed
in the lifetime of the purchaser.

ART. 2318. A purchaser at sale under execution shall be deemed to be Purchaser
an innocent purchaser without notice in all cases where he would be ce e d inno
deemed to be such had the sale been made voluntarily by the defendant
in person.

ART. 2319. Any officer who shall sell any property without giving the Penalty for
making saleprevious notice herein directed, or who shall sell the same otherwise than otherwise than

in the manner herein prescribed, shall forfeit and pay to the party injured as authorized
not less than ten nor more than two hundred dollars in addition to such by law.
other damages as the party may have sustained, to be recovered, on
motion, five days' notice thereof being given, from such officer and his
sureties.

ART. 2320. If any officer making sale of property on execution, or his fer orll
deputy, shall directly or indirectly purchase the same, the sale shall be void. purchase.

ART. 2321. If any person shal bid off property at any sale made by Purchaser fail-
virtue of an execution, and shall fail to comply with the terms of the sale, ing to comply.
he shall be liable to pay to the plaintiff in execution twenty per cent. on P.D: 3786.
the value of the property thus bid off, besides costs, to be recovered on
motion, five days' previous notice of such motion being given to the
defendant; and should the property on a second sale bring less than on
the former, he shall be liable to pay to the defendant in execution all loss
which he sustains thereby, to be recovered on motion as above provided.

ART. 2322. When the terms of the sale shall not be complied with by Re-sale of
the bidder, the sheriff shall proceed to sell the property again on the same property.
day, if there be sufficient time; but if not, he shall re-advertise and sell P.D. 3787.
the same as in the first instance.

ART. 2323. When an execution is issued to any county other than the Return of exe-
one in which the judgment is rendered, return may be made by mail; but cution by mail.
money can not be thus sent except by direction of the party entitled to
receive the same or his attorney of record.

ART. 2324. When an officer has collected money on execution he shall Money to be
pay over the same to the party entitled thereto at the earliest opportunity. paid over.

ART. 2325. Should an officer fail or refuse to pay over money collected Failure to pay
under an execution, when demanded by the person entitled to receive the over mObeY.
same, he shall be liable to pay to such person the amount so collected, .D. 3781.
with damages at the rate of five per cent. per month thereon, besides
interest and costs, which may be recovered of him and his sureties by the
party entitled to receive the same, on motion before the court from which
said execution issued, five days' previous notice thereof being given to
said officer and his sureties.

ART. 2326. Should an officer fail or refuse to levy upon or sell any Failure to levy
property justly liable to execution, when the same might have been done, rs penalty
he and his sureties shall be liable to the party entitled to receive the Ib.

P.D. 3796.money collected on such execution for the full amount of the debt, interest 3796

and costs, to be recovered on motion before the court from which said
execution issued, five days' previous notice thereof being given to said
officer and his sureties.

ART. 2327. Should an officer neglect or refuse to return any execution, Failure to re-
as required by law, or should he make a false return thereon, he and his turn execution.
sureties shall be liable to the party entitled to receive the money collected P.D. 3796.
on such execution for the full amount of tihe debt, interest and costs, to
be recovered as provided in the preceding article.

ART. 2328. If, on the sale of property, more money is received than is Surplus to be
sufficient to pay the amount of the execution or executions in the hands fendant.

l b.
P.D. 3777.
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of the officer, the surplus shall be immediately paid over to the defend-
ant, his agent or attorney.

Return of exe- ART. 2329. Every execution shall be returned forthwith, upon being
cution. satisfied by the collection of the money, or upon order of the plaintiff or

his attorney indorsed thereon.
Death of de- ART. 2330. The death of the defendant after the execution is issued
fendant ope- st
rates as super- shall operate as a supersedeas thereof; but the lien of the execution, when
sedeas, when. one has been acquired by a levy, shall be recognized and enforced by the

county court in the payment of the debts of the deceased.
Deathof plain- ART. 2331. An execution shall not be abated by the death of the

tiffate nt plaintiff therein after the execution has been issued, but the same shall be
executed and returned in the same manner as if the plaintiff was still
living.

Execution ART. 2332. The clerk of each of the several courts shall keep an execu-

ocket tion docket in which he shall enter a statement of all executions as they
P.D. 3773. are issued by him, specifying the names of the parties, the amount

(Act to adopt
and establish of the judgment, the amount due thereon, the rate of interest when it
a.nC.S. passed
Feb.2 p7se9.) exceeds eight per cent., the costs, the date of issuing the execution, to

whom delivered, and the return of the officer thereon, with the date of

such return, and such docket entries shall be taken and deemed to be a
record.

Index to exe- ART. 2333. The clerk shall keep an index and cross-index to the execu-

cution docket. tion docket, and when execution is in favor of or against several persons
it shall be indexed in the name of each person.

Penalty for ART. 2334. Any clerk who shall fail to keep an execution docket and

dfailitokeepnd index thereto, as hereinbefore directed, or shall neglect to make thedocket and x
index. e',r es therein, shall, besides being punished as provided in the penal law

be liable to any person injured for the amount of damages sustained by
such neglect, to be recovered in a suit against him and his sureties epr
his official bond.
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TITLE XL.

CHAPTER ONE.
PROPERTY, EXEMPT FROM FORCED SALE.

Article Arifdd
Property exempt to every family.......... 2335 Public property of counties,cities and towns 2339"Homestead" defined ...................... 2336 Public libraries ............................. 2340Property exempt to others than families.. 2337 Homestead exemption does not apply,when 2341Ferry-boat, etc............................. 2338 Other exemptions do not apply, when ..... 2342

ARTICLE 2335. The following property shall be reserved to every Propertyex-
family, exempt from attachment or execution, and every other species of emep frmiy.
forced sale for the payment of debts, except as hereinafter provided: (const,, art. 16i

1. The homestead of the family. (Acts Aug. 15
2. All household and kitchen furniture. 1870, p. 127, §2;April 24, 1874,3. Any lot or lots in a cemetery held for the purpose of sepulture. P. 137, §70.)
4. All implements of husbandry. .D. 834 6003.
5. All tools, apparatus and books belonging to any trade or profession.
6. The family library and all family portraits and pictures.
7. Five milch cows and their calves.
8. Two yoke of work oxen, with necessary yokes and chains.
9. Two horses and one wagon.

10. One carriage or buggy.
11. One gun.
12. Twenty hogs.
13. Twenty head of sheep.
14. All saddles, bridles and harness necessary for the use of the family.
15. All provisions and forage on hand for home consumption; and,
16. All current wages for personal services.
ART. 2336. The "homestead" of a family, not in a town or city, shall "Homestead"

consist of not more than two hundred acres of land, which may be in one (Const., art. 16.
or more parcels, with the improvements thereon; the homestead in a city, §51.)
town or village, consisting of a lot or lots, not to exceed in value five
thousand dollars at the time of their designation as the homestead, with-
out reference to the value of any improvements thereon; provided, that
the same shall be used for the purposes of a home, or as a place to exercise
the calling or business of the head of a family; provided, also, that any
temporary renting of the homestead shall not change the character of the
same when no other homestead has been acquired.

ART. 2337. The following property shall be reserved to persons who Property ex-
empt to othersare not constituents of a family, exempt from attachment, execution and than families.

every other species of forced sale: (Act Aug. 15,is1 0, p. 127, §2.)1. A lot or lots in a cemetery, held for the purpose of sepulture. P.D. 6834.
2. All wearing apparel. §28(t. art.16,
3. All tools, apparatus and books belonging to any trade or profession.
4. One horse, saddle and bridle.
5. Current wages for personal services.
ART. 2338. There shall be reserved to every ferryman exempt from Ferry-boat,etc

attachment, execution and every other species of forced sale, except as 18sc p. 2F1, .)
hereinafter provided, one ferry-boat, keel or flat-boat, used as a ferry-boat, P.D. 3802.
with the necessary tackle for operating the same, not exceeding in value
five hundred dollars; but such exemption shall not apply to any recovery
for damages sustained by the negligence or other improper conduct on
the part of such ferryman.
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Public prop- ART. 2339. The property of counties, cities and towns, owned and
erty of coun-
ties, cities and held only for public purposes, such as public buildings and the sites
towns exempt. therefor, fire engines and the furniture thereof, and all property used or
(Const., art. 9,
§9.) intended for extinguishing fires, public grounds and other property

devoted exclusively to the use and benefit of the public, shall also be
exempt from forced sale; provided, that nothing herein shall prevent the
enforcement of the vendor's lien, the mechanic's or builder's lien, or
other liens existing on the eighteenth day of April, 1876, when the exist-
ing constitution went into effect.

Public libra- ART. 2340. All public libraries shall be exempt from attachment, exe-

(Act Aug. 15, cution and every other species of forced sale.
1870, p. 127, §2.)

P.D. 6834.
Homestead ART. 2341. The exemption of the homestead provided for in this

does notapply, chapter shall not apply where the debt is due-
wh

onst.,art. 6, 1. For the purchase money of such homestead or a part of such pur-
§50.) chase money.

2. For taxes due thereon.
3. For work and material used in constructing improvements thereon;

but in this last case such work and material must have been contracted
for in writing, and the consent of the wife, if there be one, must have
been given in the same manner as is by law required in making a sale and
conveyance of the homestead.

Exemptions ART. 2342. The exemption of personal property, provided for in this
not to override
claims for chapter, shall not apply when the debt is due for rents and advances made
rents, etc. by a landlord to his tenant, under the provisions of title lviii, or to other
1874, p. 56, §i.) debts which are secured by a lien on such property.

CHAPTER TWO.
EXCESS OVER HOMESTEAD, ETC., HOW SET APART AND

SUBJECTED TO EXECUTION.
Article ' Article

Head of family may designate and set aside Defendant failing, officer to appoint com-
homestead ................................ 2343 missioners ................................ 2356

Mode of setting it apart ................... 2344 Commissioners to designate homestead.... 2357
Instrument to be recorded ................. 2345 Requisites of designation by commission
Excess over homestead subject to execu- ers................................. 2358

tion, etc ......................... .... 2346 To be returned and recorded-effect of..... 2359
Owner to be notified to set apart, etc...... 2347 Sheriff's return ............................. 2360
Notice, what ....................... 2348 Compensation of commissioners and sur-
Service of notice ............................ 2349 veyor ................... ................ 2361
Return of service........................ . 2350 Fee of clerk, etc ............................ 2362
Return prinma facie evidence ............... 2351 Fees taxed as costs ........................ 2363
Defendant may designate his homestead.. 2352 Excess to be sold ........................... 2364
Mode of making designation by defendant. 2353 Defendant may change, but, etc........... 2365
Designation to be recorded ................. 2354 Provisions of this chapter cumulative..... 2366
Effect of, when made by defendant........ 2355 Personal property may be designated, etc.. 2367

Voluntary ARTICLE 2343. When the homestead of a family, not being in a town

hesignationf or city, is a part of a larger tract or tracts of land than is exempted from
homestead in cty
the country. forced sale as such homestead, it shall be lawful for the head of the
(Act May 7,
1873, p. 64, §1, family to designate and set apart the homestead, not exceeding two hun
PD. eq94at dred acres, to which the family is entitled under the constitution and laws
seq. of this state.
Modeof setting ART. 2344. The party desiring so to designate and set apart the home-

it apart. stead shall file for record with the clerk of the county court of the county

in which the land or a part thereof may be, an instrument of writing con-
taining a description by metes or bounds, or other sufficient description to
identify it, of the homestead so claimed by him, stating the name of the
original grantee and the number of acres, an I if more than one survey the
number of acres in each.

Instrument to ART. 2345. Such instrument shall be signed by the party and

erecorded. acknowledged or proven as other instruments for record, and shall state

that the party has designated and set apart as his homestead the tract oi
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tracts of land so claimed by him; and such instrument shall be recorded
by the clerk in the record of deeds of said county.

ART. 2346. Where the owner of such a homestead, part of a larger Excess over
b homesteadtract, as is described in article 2343, has failed to designate and set apart subject to

his homestead, as provided in the three preceding articles, the excess of execution.
lb.

such tract or tracts of land over and above the homestead exemption may
be partitioned and separated from such homestead and subjected to levy
and sale under execution, if otherwise subject, as hereinafter directed.

ART. 2347. The sheriff or constable holding an execution against the Owner to be
owner of such excess of land over and above his exempted homestead, and apart, etcd set

not separated and partitioned therefrom, may, on his own motion, and I
b.

shall, if required by the plaintiff in execution, his agent or attorney, notify
the defendant in execution to designate and set apart his homestead from
the remainder of the lands so owned and occupied by him, and that on
his failure so to do within ten days the sheriff or constable will proceed
to have such partition made as provided by law.

ART. 2348. The notice mentioned in the preceding article shall be Notice, what.

written or printed, and shall be signed by the sheriff or constable. I
b.

ART. 2349. Such notice may be served on the defendant by the sheriff Service of
or constable by reading the same to him, or by leaving a copy of the same noticeb.
at his place of residence, with some person over fourteen years of age.

ART. 2350. The sheriff or constable shall return said notice to the Return of
court from which the execution issued, with his return indorsed thereon, erviceb.
showing how he executed the same.

ART. 2351. The notice and return indorsed thereon shall be filed by Returnprima
the proper officer of the court, and-shall be prima facie evidence of the facie evdence.
facts stated.

ART. 2352. On the service of such notice the defendant in execution Defendant
shall have the right, within ten days thereafter, to designate and set may designate
apart his homestead from any excess of land owned by him, and deliver Ib.
the same to the sheriff or constable.

ART. 2353. The designation and setting apart so made by the defend- Mode of mak

ant shall be such as is required by articles 2344 and 2345. ing cdesigna-
ant. I b.

ART. 2354. The sheriff or constable shall deliver the designation or Designation to
setting apart of the homestead so made to the clerk of the county court of be recorded.

the county in which such homestead, or a part thereof is, and such clerk
shall forthwith record the same in the record of deeds of his said county.

ART. 2355. Such designation and setting apart of the homestead made Effect of, when
by the defendant under any of the preceding articles, shall operate as a fe deant.
relinquishment of all right of homestead in the excess of land so parti- Ib.
tioned from the homestead, and shall be binding on the defendant and
all others in privity with him, and the same or a certified copy of the
record thereof shall be admitted in evidence of the facts stated therein.

ART. 2356. If the defendant in execution shall fail or refuse, within Defendant fail-
ten days after such notice to so designate and set apart his homestead, appoint cor t
the sheriff or constable holding such execution shall, at the earliest prac- missioners.

ticable time, summon either verbally bor in writing, three disinterested
freeholders of the county, neighbors of the defendant in execution, as
commissioners to designate for the defendant his homestead.

ART. 2357. The commissioners shall, as soon as practicable, proceed to Commissioners
partition the homestead of the defendant from the remainder of the tract to designate

or tracts, and may, if they deem it necessary, call in a surveyor to assist Ib.
them. The action of such commissioners shall be reduced to writing and
signed by them, or a majority of them, and shall be sworn to before some
officer authorized to administer oaths, which shall be sufficient to admit
the same to record.

ART. 2358. The designation of the homestead by such commissioners Requisites of
designation by

shall contain all the requisites prescribed for a designation and setting commissioners
ib.
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apart by the defendant, and in addition thereto shall state that the com-
missioners making the same were summoned by the sheriff or constable
holding said execution to perform such duty, and that the designation of
the homestead made by them is fair and just to the best of their judg-
ment and belief.

To be returned ART. 2359. The commissioners shall return their said designation to
andrecorded. the sheriff or constable, who shall deliver the same to the clerk of the
Effect of county court to be recorded; and such designation, or a certified copy of

lb. the record thereof, shall have the same effect as if the defendant had
made the same under the provisions of this chapter.

Sheriff's re- ART. 2360. Whenever a homestead is designated under the provisions
t u rn. of this chapter, the sheriff or constable holding said execution shall make

due return thereon, showing-
1. That notice to designate his homestead was given to the defendant

in execution, referring to said notice and return thereon, which shall be
returned with said execution.

2. That the designation of his homestead was delivered to him by the
defendant, and has been filed by him with the county clerk, stating the
dates of such delivery and filing.

3. If the defendant has failed or refused to deliver to him the desig-
nation of his homestead within the time prescribed by law, the return shall
show that fact, and also that commissioners were duly appointed by him,
and that the designation made by such commissioners was filed by him
with the clerk of the county court, stating the times where said acts were
done, and such return shall be prima facie evidence of the facts therein
stated.

Compensation ART. 2361. The commissioners shall be entitled to receive for their
of commission-
ersand sur- services the sum of two dollars per day, and the surveyor the sum of five
veyor. dollars per day, to include pay for chain carriers.lb.
Fees of clerk, ART. 2362. The sheriff or constable and clerk shall, for their services,
etc. b. be entitled to such fees as are or may be allowed by law.
Fees, etc., ART. 2363. Such fees and expenses shall be taxed as part of the costs

xb.cos of the execution against the defendant and collected as other costs.
Excess to be ART. 2364. Whenever the homestead of the defendant in execution
old. b has been designated in either of the modes prescribed in this chapter, the

officer holding said execution may proceed to sell the excess over and
above the homestead, in accordance with the law governing sales under
execution.

Defendant ART. 2365. The defendant may at any time after his homestead has
may change,
etc., but, etc. been designated and set apart in either of the modes pointed out in this

chapter, change the boundaries of his said homestead by an instrument
executed and recorded in the manner provided for in articles 2344 and
2345, but such change shall not impair the rights of parties acquired prior
to such change.

Provisions of ART. 2366. The provisions of this chapter in regard to the designation
cumulativer of the homestead are cumulative, and shall not be construed so as to

lb. interfere with or abrogate any other mode or remedy not known to the
law for subjecting the excess of the homestead tract of land over and
above the exemption to forced sale, or any mode known to the law for
procuring partition by the purchaser at such execution sale, between
himself and the owner of the homestead.

Personalprop- ART. 2367. Where there is more personal property of the same kind
erty may be
designated, etc than is exempt from execution, the head of the family or other person

entitled to such exemption, may point out the portions to be levied on;
but if he fail to do so within a reasonable time after being requested by
the officer holding the execution, such officer may make the selection for
himself; but such notice shall only be necessary when the defendant is at
the time to be found within the county.

344



TITLE XLI.--FACTORS AND COMMISSION MERCHANTS.

TITLE XLI.
actIors a nda Oxmmi hssiOn lXcmtnt.

Article Article

Factors, etc., prohihited from being inter- No charge allowed for mending, etc., unless
ested in their own sales ................... 2368 the same has been actually done ......... 2370

Factor to render account of sales and give Drawbacks, rebates, etc., prohibited....... 2371
particulars, under penalty ............. 2369

ARTICLE 2368. No factor or commission merchant to whom any cotton, Factors, etc.

sugar, produce or merchandise of any kind is consigned, for sale on com- prohibited
*missio 1 *~n or ~ otherwise?~ shallfrom beingmission or otherwise, shall purchase the same or reserve any interest interested in

whatever therein upon the sale of the same, either directly or indirectly itheir eb. 11l
in his own name or in the name or through the instrumentality of another, 1860.)

for his own benefit or for the benefit of another, or as factor or agent of 3

any other person, without express license from the owner or consignor of
such cotton, sugar, produce or other merchandise, or some person author-
ized by him, given in writing so to do, under a penalty of a forfeiture of
one-half the value of cotton, sugar, produce or other merchandise so pur-
chased or sold, to be recovered by the owner of the same by suit before
any court of competent jurisdiction in the county where the sale took
place, or wherein the offending party resides.

ART. 2369. Upon the sale of any cotton, sugar, produce or merchan- Factor to ren-
dise consigned for sale to any factor or commission merchant, it shall be saes accunt of
his duty, within a reasonable time thereafter, to render to the owner or particulars,
consignor thereof, a complete account of sales thereof, which shall state unde nalty

the date of the sale, the nature of the purchase, the terms of sale, and if P.D 3804
cotton, sugar or other produce sold by weight, the weight of the same in
gross, and the tare allowed, and be accompanied by the certificate or
memorandum signed by the weigher who weighed the same, of the weight
and condition, as required by law, under the penalty of not more than five
hundred nor less than one hundred dollars, to be recovered as in the pre-
ceding article.

ART. 2370. No commission merchant or factor shall be permitted to No charge
make any charge for mending, or patching, or roping bales, or for cooper- allowed formending, etc.,
age or repairing bales, or for labor, or hauling, or cartage, or for storage, unless the

same has beenmarking, or weighing, unless the same has been actually done; and in actually done.
case of any such charge, a bill of particulars shall be rendered, notwith- plb.3
standing any usage or custom to the contrary to make such charge, by
rate or average; and the person offending against the provisions of this
chapter shall be liable to a penalty of not more than five hundred nor less
than one hundred dollars, to be recovered by the owner or consignor, as
in the two preceding articles.

ART. 2371. All drawbacks and rebatement of insurance, freight, trans- Drawbacks,
portation, carriage, wharfage, storage, compressing, baling, repairing, or pribiates ec
for any other kind of labor or service, of or to any cotton, grain, or any (Const., art. 16,
other produce or article of commerce, paid or allowed, or contracted for, §25.)
to any common carrier, shipper, merchant, commission merchant, factor,
agent or middleman of any kind, not the true and absolute owner thereof,
are forever prohibited.
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TITLE XLII.

^^S of iffitrc

CHAPTER ONE.

OF CERTAIN STATE OFFICERS.
Article Article

Secretary of state, commissioner of gen- Fees of commissioner of general land office 2376
eral land office, and other officers to fur- Comptroller shall charge fee for examina-
nish copies and certificates ............... 2372 tion... .... 2377

Fees of such officers for copies and certifi- Fees of commissioner of insurance, statis-
cates ...................................... 2373 tics and history ...................... ... 2378

Shall not charge officer of state for copies 2374 Shall keep fee books, and render account,
Fees of attorney-general ................... 2375 etc., quarterly ............................ 2379

Secretary of ARTICLE 2372. It shall be the duty of the secretary of state. commis-
statecommis s ioner of the general ner eral land office, comptroller, treasurer, commissioner of
land office, insurane, statistics and history, adjutant-general, and attorney-general,
cers tofurnish to furnish any person who may apply for the same, with a copy of any
copiesandcer- aper, document or record in their respective offices, and also to give
tificates. p
(Act March 20, certificates, attested by the seals of their respective offices, certifying to

48D. 3806. any fact or facts contained in the papers, documents or records of their
offices, to any person applying for the same.

Fees of such ART. 2373. It shall be lawful for the officers named in the preceding
officers for article to demand and receive the following fees for the services men-copies and
certificates. tioned therein:

lb.
P.D. 3807. For copies of any paper, document, or recordin their offices, in the

English language, including certificate and seal, for each hundred
words......................... . ......................... $0 15

For copies of any paper, document, or record in their offices, in any
other language than the English, including certificate and seal, for
each hundred words.........................................$0 25-

For each translated copy of any paper, document, or record in their
offices, including certificate and seal, for each hundred words.... $0 30

For the copy of any plat or map in their offices, such fee as may be
established by the officer in whose office the same is made, to be
determined with reference to the amount of labor required......

For each certificate not otherwise provided for .................. $0 50
Shall not ART. 2374. Nothing contained in the two preceding articles shall
charge offier authorize either of the officers therein named to demand or receive fees
copies. from any officer of the state for copies of any papers, documents, or

P.D. 3810. records in their offices, or for any certificate in relation to any matter in
their offices when such copies or certificates are required in the perform-
ance of any of the official duties of such officer.

Fees ofattor- ART. 2375. The attorney-general shall be entitled to the following
ney-general. f
(Act Aug. 23, fees:
1876, p. 284, §2.) For each affirmance of judgment in cases to which the state may be a

party involving pecuniary liabilities to the state, ten per cent. on the
amount collected if under one thousand dollars, and five per cent. for all
above that sum, to be paid out of the money when collected.

For all cases involving the forfeiture of charters, heard on appeal
before the supreme court or court of appeals, twenty-five dollars.

But the whole amount of fees allowed the attorney-general shall not
exceed the sum of two thousand dollars' per annum, and the excess of
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such fees over two thousand dollars per annum shall be paid into the
state treasury.

ART. 2376. The commissioner of the general land office is authorized Feesof con-

and required to charge for the use of the state the following fees for general land
issuing certificates and patents for land, to wit: Aoffice.
For certificates for three hundred and twenty acres of land or less. $2 00 1873, p. 176,)P.D. 6844a.
For certificates for over three hundred and twenty and up to and (See acts 1879,

including six hundred and forty acres of land ............... 4 00 ch. 55, for:penalty .for
For certificates for over six hundred and forty and up to and not paying

including one thousand two hundred and eighty acres of land.. 5 00 foutpantntas
For certificates for over one thousand two hundred and eighty

acres of land ............................................. 7 00
For patents for three hundred and twenty acres of land or less... 5 00
For patents for over three hundred and twenty and up to and

including six hundred and forty acres of land................ 6 00
For patents for over six hundred and forty and up to and includ-

ing one thousand two hundred and eighty acres of land....... 10 00
For patents for over one thousand two hundred and eighty acres

of land, and up to and including patents for one-third of a
league.......... ........................ .............. .. 12 50

For patents for over one-third of a league and less than one league
and labor of land . ........................................ 15 00

For patents for one league and labor of land................... 20 00
For patents for each additional league or fraction of a league.... 20 00
For each set of field-notes filed, when the survey is for less than

one league and labor...................................... 1 00
For each set of field-notes for survey of more than one league and

labor ....... ..................................... 2 00
When an examination of the records of the office is demanded by

any person other than the owner of the survey to be examined,
his agent or attorney, such person shall be charged a fee of..... 25

If such examination is extended beyond fifteen minutes he shall
be charged in proportion to the time consumed at the rate for
each hour of .......................................... ... 1 00
ART. 2377. The comptroller of public accounts, for examinations in Comptroller

which the state or any county has no interest, shall charge for each hour ehallcrheagei
or fraction of an hour spent in such examination a fee of........ 50 nation.
For each sealed certificate issued ................... 1......... 50 (. sM , §21)

ART. 2378. The commissioner of insurance, statistics and history shall Fees of com-

charge and receive for the use of the state the following fees, to wit: insurance,
For filing each declaration or certified copy of charter of insurance statistics and

com pany .......... ... ................................. $25 00 (Act Aug. 21,

For filing the annual statement of an insurance company, or certi- §1.) 23,

ficate in lieu thereof...................................... 20 00
For certificate of authority and certified copy thereof.......... 1 00
For every copy of any paper filed in his department, for each

folio ................................................... 20
For affixing his official seal and certifying to the same.......... 1 00
For valuing policies of life insurance companies, for each one mil-

lion of insurance or fraction thereof ........................ 10 00
For official examinations of companies under the law, the actual

expenses incurred, and ten dollars a day, not to exceed....... 250 00
ART. 2379. It shall be the duty of the secretary of state, commis- Shallkeep fee

sioner of the general land office, comptroller, treasurer, commissioner of book and ren-
insurance, statistics and history, adjutant-general and attorney-general, fees quarterly.
respectively, to keep a fee book in their several offices in which they 48March2
shall enter all the fees received for any of the services named in this PD 3808.
ehapter, and they shall quarterly file with the comptroller an account of

347
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all fees so received by them respectively; which account shall be verified
by the affidavit of the officer rendering the same, and such officers shall
also, at the end of each quarter, pay over to the treasurer of the state all
money received by them respectively under the provisions of this chapter.

CHAPTER TWO.

CLERKS OF THE SUPREME COURT AND COURT OF
APPEALS.

tic Articl e

Fees of clerks of supreme court............ 2380 Compensation for services not provided
Fees of clerks of court of appeals......... 381 for......................................... 2382

Fees of clerks ARTICLE 2380. Clerks of the supreme court shall receive the following
of supreme fees:
court. ee
(Act Aug. 23, Entering appearance of either party, in person or by attorney, to

876, p. 8. § be charged but once ........................................ 50
Docketing each cause, to be charged but once ................... 50
Filing the record in each cause ... ... .......................... 50
Entering each rule or motion .................................. 25
Entering the order of the court upon any rule or motion, or enter-

ing any interlocutory judgment ................... ... ........ 50
Administering an oath or affirmation without a certificate ......... 15
Administering an oath or affirmation and giving certificate thereof,

w ith seal .................................................. 2-5
Entering each continuance ............ 2............. .......... 20
Entering each final judgment or decree ...... 1.......... 1 00
Each writ issued............................................ 1 00
Making out and transmitting the mandate and judgment of the

supreme court to any inferior court......... ................ 1 50
Making copies of any papers or records in their offices, including

certificate and seal, for each one hundred words ............... 15
Recording the opinions of the judges, for each one hundred words. 20
Taxing the bill of costs in each case with copy thereof............ 50
Issuing attorney's license .. ........ .... 5 00

Fees of clerks ART. 2381. The clerks of the court of appeals shall, in civil cases,
of court of '
appeals. receive the same fees allowed to clerks of the supreme court for like

lb. §5. :services.
Compensation ART. 2382. The clerks of the supreme court and court of appeals, for
for services not
provided for. every service not herein provided for, shall receive such fees as may be

I b
. allowed by their respective courts, not to exceed the fees herein aTlowed

for services requiring a likQ amount of labor.
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CHAPTER THREE.
COUNTY OFFICERS.

Artiole
1. County judge.

Fees of county judge in probate matters.. 2383
Commissions allowed county judge........ 2384
Fee in lunacy case ................... .. 2385
Compensation for ex officio service........ 2386
Fees for testing weights and measures.... 2387
Fees for hiring out county convicts ........ 2388

2. Clerks of the district court.
Fees of the clerk of the district court...... 2389
Fees in probate matters ..... .... ........... 2390
Fees for attorney's license .......... ........ 2391
Compensation for ex officio services....... 2392

3. Clerks of the cou.nty court.

Fees of clerks of the county court ......... 2393
Compensation for preserving records, etc.. 2394
Compensation for ex officio services. ...... 2395

4. Sheriffs.
Sheriff's fees............................... 2396
Sheriff's fees fgr serving process from

supreme court, etc........................ 2397
Compensation for ex officio services........ 2398

5. Justices of the peace.
Justices' fees .............................. 2399

Atzole
6. Constables.

Constables' fees............................. 2400
Fees for services in district or county

courts ..................................... 2401

7. County commissioners.
Per diem pay of county commissioners.... 2402

8. County treasurer.
County treasurers' commissions ............ 2403
Commissions not allowed, on what money. 2404
Commissions shall not exceed two thou-

sand dollars, annually ................... 2405

9. District and county surveyors.

District and county surveyors' fees ........ 2406

10. Inspectors of hides and animals.
Fees of inspectors of hides and animals.... 2407

11. Notaries public.
Fees of notaries public ..................... 2408

12. Public weighers.
Fees of public weighers ..................... 2409

I. COUNTY JUDGE.

ARTICLE 2383. The county judge shall receive the following fees in Fees of county

probate matters: judgeinatersbate matters.
Probating a will ......................... .................. .$2 00 (Act Aug. 23,

Granting letters testamentary of administration or of guardianship, 50 1876 p 284, §6.)

Each order of sale ....... ................... ......... 50
Each approval and confirmation of sale ........................ 50
Each decree refusing order of sale, or refusing confirmation of sale 50
Each decree of partition and distribution........................ 2 00
Each decree approving or setting aside the report of commissioner

of partition and distribution ................................ 2 00
Each decree removing an executor, administrator or guardian, to be

paid by such executor, administrator or guardian ... ....... 1 00
Each fiat or certificate ............... ......... ............. 50
Each continuance .. . ................................. 10
Each order, not otherwise provided for ....................... 50
Administering oath or affirmation with certificate and seal........ 50
Administering oath or affirmation without certificate and seal.... 25

ART. 2384. There shall also be allowed the county judge a commission Commission

of one-half of one per cent. upon the actual cash receipts of each executor, judge. 
c

administrator or guardian, upon the approval of the exhibits and the final Ib.

settlement of the account of such executor, administrator or guardian, but
no more than one such commission shall be charged on any amount
received by any such executor, administrator or guardian.

ART. 2385. For every case of lunacy disposed of by the county judge Fee in lunacy

he shall receive three dollars, to be paid out of the county treasury. For case. Ib.
each civil cause finally disposed of by the county judge, by trial or other- (Acts 1879,

ch. 81, p. 91.)
wise, he shall receive a fee of three dollars, to be taxed against the party
cast in the suit; provided, that if the party cast in the suit has filed his
oath of inability to pay costs during the progress of the cause, or be
unable to pay costs, then the county judge shall be allowed by the county
commissioners' court such compensation as they may deem proper, not
to exceed three dollars for each state case.

ART. 2386. For presiding over the commissioners' court, ordering Compensation
elections and making returns thereof, hearing and determining civil causes, fsrvices.
and transacting all other official business not otherwise provided for, the lb.
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county judge shall receive such salary from the county treasury as may
be allowed him by order of the commissioners' court.

Feesfortesting ART. 2387. For testing any steelyard, balance or beam, the county
weights and
measures, etc. judge shall receive from the applicant a fee of fifty cents, and for every

P.D. 5358. weight or measure ten cents.
Fees for hiring ART. 2388. The county judge shall receive the following fees for
convicts. hiring out county convicts, in all cases to be paid in advance by the party
(Act Aug. 21, hiring a convict, the same to be re-paid to the contractor or employer

when demanded, out of the wages of such convict, viz:
For every bond required to be taken ........................... $1 00
For the examination and approval of each bond ................ 50

II. CLERKS OF THE DISTRICT COURT.
Fees of clerks ART. 2389. Clerks of the district court shall receive the following fees:
of the district . .
court. For copy of petition, including certificate and seal, each one hun-
(Acts 1879 dred words $ 20l(Act.sl

8
.

d r e d w o r d s
............................................ $ 20

ch. 81, pp.91-2.) Each writ of citation.................... ... ............... 75
Docketing each cause, to be charged but once ................... 20
Docketing each rule or motion ........ .... .................... 15
Filing each paper ....................................... .... 15
Entering appearance of each party to a suit, to be charged but once 15
Each continuance .... .... ................. .......... 20
Swearing each witness.......... ... ............... 10
Administering an oath or affirmation with certificate and seal..... 50
Each subpoena issued ....................................... 25
Each additional name inserted in each subpoena ................. 15
Approving bond, except bond for costs ...... .................. 1 50
Swearing and impaneling a jury .............................. 35
Receiving and recording verdict of jury ........................ 35
Assessing damages in each case not tried by a jury.............. 50
Each commission to take depositions ........................... 75
Taking depositions, each one hundred words .................... 15
Each order, judgment or decree ............................... 75
When the judgment or decree exceeds two hundred words, the

additional fee for each one hundred words in excess of two hun-
dred words shall be ..... .......... ........ ................. 15

Each execution, or order of sale, writ of possession, restitution or
other writ not otherwise provided for ........................ 75

Recording return of any writ, when such return is required by law
to be recorded ............................................ 75

Each certificate to any facts contained in the records of his office.. 75
Making out and transmitting the records and proceedings in a cause

to an inferior court, for each one hundred words ............... 20
Making out and transmitting the mandate or judgment of the dis-

trict court upon an appeal from the county court.............. 1 00
Filing a record in a cause appealed to district court ............... 50
Transcribing, comparing and verifying record books of his office,

payable out of the county treasury upon warrants issued under
order of commissioners' court, each one hundred words......... 10

lXaking transcript of the records and papers in any cause upon ap-
peal or writ of error, with certificate and seal, each one hundred
w ords ............... ................ .... ...... ... .. 20

Making a copy of all records of judgments or papers on file in his
office, for any party applying for the same, with certificate and
seal, each one hundred words ..... ......... ............ .... 20

Issuing a writ of scire facias, and making copy of same .......... 1 00
Taxing the bill of costs in each cause with a copy of same........ 25
Issuing each license to an attorney and recording proceedings there-

on ..................... ........................... 5 00
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Filing and recording declaration of intention to become a citizen of
the United States ................ .......... ... ............ 2 00

Issuing certificate of naturalization............................ . 2 50
ART. 2390. In matters relating to estates of deceased persons and Fees inpro-

minors, when the same are transacted in the district court, the clerk of bate matters.
such court shall receive the same fees that are allowed therefor to clerks
of the county court.

ART. 2391. For each attorney's license issued by order of the district Fee forattor-
court, the clerk of such court shall be entitled to demand and receive
from the person to whom such license is issued two dollars and fifty cents.

ART. 2392. The clerk of the district court shall receive in addition to Compensation

the fees herein allowed, for the care and preservation of the records of fseeieocio
his office, keeping the necessary indexes, and other labor of the like class, (Act Aug. 23,
to be paid out of the county treasury on the order of the commissioners' (Acts 1879,
court, such sum as said commissioners' court shall determine. ch. 81, p. 92.)

III. CLERKS OF THE COUNTY COURT.
ART. 2393. Clerks of the county court shall receive the following fees: Fees of clerks

of countyFiling each paper ........................................... $ 05 cort
Issuing notices, including copies for posting or publication .. 75 (Act b. §9.(Act Aug. 23,
Docketing each application, complaint, petition or proceeding, to be 1876, p. 301,

charged but once ........................................... 10 §26)
Each writ or citation, including copy thereof ................... 50
Each copy of any paper that is required to accompany any writ or

citation, with certificate and seal, for each one hundred words... 10
Issuing letters testamentary, of administration or guardianship.... 50
Each judgment or decree..................................... 50
When a judgment or decree exceeds two hundred words an addi-

tional fee for each one hundred words in excess of two hundred of 10
Recording all papers required to be recorded by them in relation to

estates of decedents or wards, for each one hundred words...... 10
Administering oath to executor, administrator or guardian ........ 10
Administering oath or affirmation in other cases, without certificate

and seal.................................................. 15
Administering oath or affirmation with a certificate and seal ...... 25
Entering each order of the court approving or disapproving a claim

against an estate ............................... .......... 25
Filing each paper, except subpoenas ........................ 05
Each appearance, to be charged but once ........................ 10
Entering each continuance, except in estates..................... 10
Each subpoena ............................. 25
Each additional name inserted in each subpoena .................. 10
Approving bond, except bond for costs.......................... 1 00
Swearing each witness ............. ................. 10
Swearing and impaneling a jury .. ....................... 25
Receiving and recording a verdict ............................. 25
Assessing damages in each case not tried by a jury............... 50
Each commission to take depositions .......................... 50
Taking depositions, each one hundred words ..................... 15
Each execution, order of sale, writ of possession, restitution or other

writ not otherwise provided for .. ............................ 50
Recording return on any writ where such return is required by law

to be recorded ..................................... ....... 50
Copies of interrogatories, cross-interrogatories and all other papers

or records required to be copied by him, including certificate and
seal, each one hundred words, when not otherwise provided for.. 15

Transcript in any case where appeal or writ of error is taken, with
certificate and seal, each one hundred words ................... 15

Each certificate to any fact or facts contained in the records of his
office, with certificate and seal, when not otherwise provided for. 50
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Taxing the bill of costs in each cause, with a copy thereof........ 25
Recording all papers required or permitted by law to be recorded,

not otherwise provided for, including certificate and seal, for each
one hundred words.................................. ... 15

Transcribing, comparing and verifying record books of his office,
payable out of the county treasury upon warrant issued under
the order of the commissioners' court, for each one hundred words 10

Issuing each marriage license ................................. 1 00
Recording each marriage license and return .................... 50
Recording each mark and brand, or either ...................... 25
Issuing each license, other than a marriage license, where the law

provides for him to issue such license ........................ 1 00
Recording and certifying bills of sale under the stock laws, for each

one hundred words ............................. ...... . 15
Recording each mark and brand and giving certificate thereof.... 75
Revising the list of marks and brands, such compensation as the

county commissioners' court may allow......................
Qualifying a notary public ................... ................ 1 00

NOTE.-By section 8, chapter 127, acts 1879, the clerk is allowed a fee of twenty-
five cents for filing and entering minute of chattel mortgages deposited in his office,
and a like fee for entering satisfaction thereof. See appendix.-L.

Compensation ART. 2394. It shall be the duty of the county judge at each term of
ther ecordsing his court to inquire into and examine the amount of labor actually and
(Act Aug. 23 necessarily performed by the clerk of his court, in the care and preserva-
1876, p. 287, §9.) tion of the records of his office, in the making and keeping of the neces-

sary indexes thereto, and other labor of a like class, and to allow said
clerk a reasonable compensation therefor, not to exceed the fees allowed
him by law for like services, and not to exceed one hundred dollars annu-
ally, to be paid out of the county treasury upon the sworn account of such
clerk, approved in writing thereon by the county judge.

Compensation ART. 2395. For all ex officio services in relation to roads, bridges and
for ex otrvciotherwise
services. ferries, issuing jury scrip and all other public sevices not otherwise pro-
(Acts 81879,) vided for, the clerk of the county court shall receive such sum as may be

allowed by the commissioners court, not to exceed one hundred dollars
annually, to be paid out of the county treasury upon the order of the
commissioners' court. No county clerk shall be compelled to file or record
any instrument of writing, permitted or required by law to be recorded,
until after payment or tender of payment of all legal fees for such filing
or recording has been made; provided, that nothing herein shall be con-
strued to include papers or instruments filed or recorded in suits pending
in the county court.

Sheriff's fees. IV. SHERIFFS.
(ct 6,. U923, ART. 2396. Sheriffs shall receive the following fees:

lA)s 1879 Serving each original citation in a civil suit ........... $1 50
ch. 81, pp. 92-3.) Summoning each witness ............................ . . .... 50

Levying and returning each writ of attachment or sequestration... 2 50
Serving each writ of garnishment, injunction or other process not

otherwise provided for..................................... 1 00
Taking and approving each bond and returning the same to the

proper court when necessary................................ 1 00
Indorsing the forfeitures of any bond required to be indorsed by him 50
Levying each execution...... ............................ ... 1 50
Returning each execution.................................... 75
Executing and returning each writ of possession or restitution..... 3 00
Posting the advertisements for sale under execution, or any order

of sale.................................. . 1 00
Posting any other notices required by law not otherwise provided for 1 00
Executifig a deed to each purchaser of real estate under execution

or oider of sale.. ........ . ....................... 2 00
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Executing a bill of sale to each purchaser of personal property under
an execution or order of sale, when demanded by the purchaser. .$1 00

For each case tried in the district or county court a jury fee shall be
taxed for the sheriff of ..................................... 50

For services in designating a homestead......................... 2 00
For traveling in the service of any civil process, sheriffs and constables

shall receive five cents for each mile going and coming; if two or more
persons are mentioned in the writ, he shall charge for the distance actually
and necessarily traveled in the service of the same. Collecting money on
an execution or an order of sale, when the same is made by a sale, for
the first one hundred dollars or less, four per cent.; for the second one
hundred dollars, three per cent.; for all sums over two hundred dollars,
two per cent. When the money is collected by the sheriff without a sale,
one-half of the above rates shall be allowed him. For every day the sheriff
or his deputy shall attend the district or county court, he shall receive
two dollars a day, to be paid by the county, for each day that the sheriff
by himself or a deputy shall attend said court.

ART. 2397. Sheriffs shall be allowed for all process issued from the Sheriff'sfees
supreme court or court of appeals, and served by them, the same fees as or seving prl

are allowed them for similar service upon process issued from the district preme court,
etc.court. , (Act March 9,
1875, p. 70, §3.}

ART. 2398. For summoning jurors in the district and county courts, Compensation
serving all election notices, notices to overseers of roads, attending the for vc cioe
district and county courts, and doing all other public business not other- Ib.
wise provided for, the sheriff shall receive such sum as may be allowed by
the commissioners' court, not to exceed three hundred dollars annually,
to be paid out of the county treasury upon the order of said commission-
ers' court.

V. JUSTICES OF THE PEACE.

ART. 2399. Justices of the peace shall receive the following fees: Justice's fees.
Each citation ..... ... ...... ..... ..... .... .. . ......... ..... .. $ 50 Ib. p 1 §1.
Each subpoena for one witness ................................ 25
Each additional name inserted in a subpoena.................. 05
Docketing each cause........................................ 10
Each continuance ....................... .... - 20
Each bond not otherwise provided for.......................... 50
Swearing each witness in court ............... ................ 10inistering a nh or affimation without a certificate.... 10
Administering an oath or affirmation witho a certificate........ 25Administering an oath or affirmation with a certificate ..... .. 25
Administering the oath, approving bond and issuing a writ of

attachment or sequestration ........... .............. ........ 1 50
Issuing any other writ or process not otherwise provided for...... 50
Causing a jury to be summoned and swearing them ............. 25
Receiving and recording verdict of jury ....................... 25
Each order in a cause not otherwise provided for............ 25
Each final judgment ................................... 50
Each application to set aside a judgment or for a new trial, with

the final judgment thereon.................................. 50
Each appeal-bond............. ............ ........................... 25
Each commission to take depositions............. ........ 50
Copy of interrogatories or cross-interrogatories, for each one hun-

dred words, including certificate ........................... 10
Making and certifying a transcript of the entries on his docket, and

filing the same, together with the' original papers in the case, in
the proper court, in each case of appeal or certiorari .......... 1 50

Each execution or order of sale................................ 60
Each writ of possession or restitution ..................... .. 75



TITLE XLII.-FEES OF OFFICE.--CH. 3.

Receiving and recording the return on each execution, order of sale,
writ of possession or restitution, if a levy is returned or the writ
executed ............................................. $ 30

If no levy is returned or the writ not executed .................. 10
Making copies of any papers or records in his office for any person

applying for the same, for each one hundred words, including cer-
tificate ................... 10

Taxing costs, including c9py thereof, in each case .............. 10
Each certificate not otherwise provided for ........ .............. 25
Taking acknowledgment for stay of judgment .................. 50

VI. CONSTABLES.
Constable's ART. 2400. Constables shall receive the following fees for services
fees.

lb. p. 291, §13. rendered in business connected with courts of justices of the peace:
Serving each citation in civil suit ..... . ...................... $ 70
Serving each garnishment ..................................... 70
Serving each notice for the taking of depositions and copy of inter-

rogatories ........................................... ... .. 70
Serving each subpoena .............................. ......... 50
Levying and returning each writ of attachment or sequestration... 1 50
Levying each execution .... ................................. 70
Executing order of sale, writ of possession or restitution .......... 1 00
Returning each execution, order of sale, writ of possession or resti-

tution . ................................................... 40
Taking and approving each bond .............................. 1 00
Summoning a jury in justice's court ........................... 1 00
Advertising sale under execution or order of sale ................ 70
Making title to purchaser of real estate under execution or order of

sale...................................................... 2 00
Making title to purchaser of personal property, under execution or

order of sale, when demanded by purchaser ................... 50
Taking care of property levied upon by virtue of any legal process, all

reasonable and necessary expenses, to be taxed and allowed by the court
to which such process is returnable. Collecting money under an execu-
tion or order of sale, when a sale is made, four per cent. on the amount
actually collected by him. When the money is collected by him without
a sale, two per cent. on the amount actually collected by him.

Fees for ser- ART. 2401. For all services performed by constables in business con-
vices in districtor county nected with the district and county courts, they shall receive the same
courts. fees allowed sheriffs for the same services.

lb.
VII. COUNTY COMMISSIONERS.

Per diem pay ART. 2402. Each county commissioner, and the county judge when
of county cor- acting as such, shall receive from the county treasury, to be paid on the
missioners.
(Act Aug. 23, order of the commissioners' court, the sum of three dollars for each day
§14.)8p

6 ' he is engaged in holding a term of the commissioners' court, but such
commissioners shall receive no pay for holding more than one special
term of their court per month.

VIII. COUNTY TREASURER.
County treas- ART. 2403. The county treasurer shall receive commissions on the
urer's commis- *
sions. moneys received and paid out by him, said commissions to be fixed by

Ib. §15. order of the commissioners' court as follows: For receiving and paying
out moneys belonging to the school fund, not exceeding one per cent.;
for receiving all other moneys for the county, not exceeding two and one-
half per cent., and not exceeding two and one-half per cent. for paying
out the same.

Commissions ART. 2404. The county treasurer shall receive no commissions for
not allowed on pi
what money. receiving money from his predecessor nor for paying over money to his

I b. successor in office.
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ART. 2405. The commissions allowed to any county treasurer shall not Commissions
exceed two thousand dollars annually. ceed $2000

annually.
Ib.

(Acts 1879,IX. DISTRICT AND COUNTY SURVEYORS. ch. 69, p. 79.)ART. 2406. District and county surveyors shall receive the following District aud
s~~~~fe~~~~~~~~~~~~ees: ~~~county sur-fees 

veyor's fees.Inspecting and recording the field-notes and plat of a survey for lb. §16.
any tract of land over one-third of a league .................. $3 00One-third of a league ................................. .. . $2 00Less than one-third of a league ...... .. 1... . ... ... 00

Examination of papers and records in his office at the request of
any person............................... ...... 25

Copies of all field-notes and plats, or any other papers or records in
his office, for each one hundred words, including certificate ... 20Surveying any tract of land, including all expenses in making the
survey, and returning the plat and field-notes of the survey, foreach English lineal mile actually run ...................... 3 00Surveying any track of land, including all expenses of making the
survey, and returning the plat and field-notes, when the distance
actually run is less than one English lineal mile............... 2 50For services in designating a homestead, to include pay for chain
carriers, for each day's service ............................... 00

X. INSPECTORS OF HIDES AND ANIMALS.
ART. 2407. Inspectors of hides and animals for each county or dis- Feesofinspec-

trict shall receive the following fees: tor of hidesand animals.For each hide or animal inspected .......... .$ 10 (Act Aug. 23,If more than fifty hides or animals are inspected in the same lot at 187§ p5. 01
the same time, for the same person, for each hide or animal in b. §17; p. 02,
excess of fifty........ §03For each certificate of acknowledgment. ..................... 50

XI. NOTARIES PUBLIC.
ART. 2408. Notaries public shall receive the following fees: Fees of nota-

ries public.Protesting a bill or note for non-acceptance or non-payment, regis- (Act Aug. 23
tering and seal . ............................ . $2 50 1876, . 293,Each notice of protest .................................... 50 )

Protest in all other cases, for each one hundred words .... . 20
Certificate and seal to such protest ....................... ...... 50Taking the acknowledgment or proof of any deed or other instru-

ment of writing for registration, including certificate and seal... 50Taking the acknowledgment of a married woman to any deed or
other instrument of writing authorized to be executed by her,including certificate and seal................ 00

Administering an oath or affirmation with certificate and seal. . 25All certificates under seal not otherwise provided for ...... 50
Copies of all records and papers in their office, including certificate

and seal, if less than two hundred words ............. 50
If more than two hundreds words, for each one hundred words inexcess of two hundred, in addition to the fee of fifty cents..... 15
All notarial acts not otherwise provided for............ 50Taking the depositions of a witness, for each one hundred words.. 15
Swearing a witness to depositions, making certificate thereof with

seal, and all other business connected with taking such deposition 50
XII. PUBLIC WEIGHERS.

ART. 2409. Public weighers shall receive the following fees: Fees of public
For each bale of cotton weighed ................... $ 10 weigher.
For each bale of cotton picked, when instructed in writing by the 187, 162, §7.)foachtor aeo to picktn..g ........ 25 Ac 168, t7.)

factor to pic k ....... c.. .105....... ........... 25 ch. 108, p. 117.)
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For each bale or sack of wool weighed ......................... 10
For each hogshead of sugar weighed .............. ............. 50
For each barrel weighed .................... .. ............... 10
For each bale of hides weighed .............. ............. 10
For each loose hide weighed ...................... .......... 2

And he shall not be obliged to deliver any such articles so weighed
until his fee therefor has been paid.

CHAPTER FOUR.

GENERAL PROVISIONS.
Article

iffice rent, stationery, etc., to clerks of the
supreme court and court of appeals...... 2410

tationery, etc., allowed certain county
officers............. ................. 2411

7o fees allowed on motions for security for
costs, etc.................................. 2412

udgment containing several orders, one
fee only shall be charged ................. 2413

'ees of officers for taking acknowledg-
m ents, etc.... ........................... 2414

Jlerks are prohibited from acting as con-
veyancers, etc.............. ............. 2415

Fees in suit to be taxed against party cast. 2416
go charge for copies of papers, when ...... 2417
So fee for examinations .................... 2418
)fficers shall keep fee books ................ 2419

Article

Fee bill shall be produced, etc., before fees
are collectible............................ 2420

Penalty for demanding, etc., fees unlaw-
fu lly ................ ........... .......... 2421

Certain officers shall keep list of fees
posted, etc ................................ 2422

Fees shall not be demanded in advance, etc 2423
Execution for costs ......................... 2424
Bill of costs shall accompany execution... 2425
Execution shall issue on demand of person

entitled to costs. ........ ........... 2426
Each partyliable for costs incurred by him.. 2427
Preceding articles, etc., do not apply to.

executors, etc ................. ........ 2428
Execution for costs shall not issue, when. 2429
No fee allowed for filing certain papers.... 2430

ARTICLE 2410. There shall be allowed to the clerks of the supreme

court and court of appeals, reasonable office rent, stationery and furniture
for their offices, to be paid on the order and approval of their respective
courts out of the appropriation for the contingent expenses of said courts.

ART. 2411. There shall be allowed to the county judges, clerks of the

district and county courts, sheriffs and county treasurers such books,

stationery and office furniture as may be necessary for their offices, to be

paid for on the order of the commissioners' court out of the county treas-
ury, and suitable offices shall also be provided by the commissioners' court
for said officers at the expense of the county.

ART. 2412. Clerks of the district and county courts and justices of the

peace shall receive no fees for motions or judgments upon motions for

security for costs, nor for taking and approving a bond for costs.

ART. 2413. A judgment containing several orders shall be considered

as one judgment, and only one fee shall be charged by the court, clerk or
justice of the peace for rendering or entering the same.

s ART. 2414. Clerks- of the district and county courts and other officers

authorized by law to take acknowledgment or proof of deeds or other
instruments of writing, shall receive the same fees for taking such

acknowledgment or proof as are allowed notaries public for the same
services.

- ART. 2415. All clerks and their deputies are prohibited from charging

any fees or commissions for writing deeds, mortgages, bills of sale, or any
other conveyance for any person, unless they pay the same tax, if any,

which may be required by law to be paid by conveyancers or attorneys
at law.

ART. 2416. The fees allowed in this title pertaining to suits or actions
in courts, shall be allowed and taxed in the bill of costs against the party

cast in the suit or action wherein any such services shall be rendered,
except where it is otherwise provided by law or adjudged by the court.

ART. 2417. No copy of a paper not required by law to be copied shall

be allowed and taxed in the bill of costs, and if any party or attorney
shall take out copies of his own pleadings, or of papers filed by him in
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any cause, it shall be at his own expense, and no charge for such copiesshall be allowed in the bill of costs.
ART. 2418. No clerk of a court, justice of the peace or other officer, No fee forex-shall be allowed to charge any fee for the examination of any paper or aminations.record in his office. 

lb. §21.ART. 2419. Every officer entitled by law to charge fees for services Officersshall
shall keep a fee book and shall enter therein all fees charged for services keep fee booksrendered, which fee book shall at all times be subject to the inspection
of any person wishing to see the amount of fees therein charged.ART. 2420. None of the fees mentioned in this title shall be payable Fee bill shallby any person whomsoever until there be produced, or ready to be pro- be produced,

etc., beforeduced, unto the person owing or chargeable with the same, a bill or tees arecol-account in writing containing the particulars of such fees, signed by the lb. §23.clerk or officer to whom such fees are due, or by whom the same arecharged, or by the successor in office, or legal representative of such clerkor officer.
ART. 2421. If any of the officers named in this title shall demand and Penalty forreceive any higher fees than are prescribed to them in this title, or any etc., feesnfees that are not allowed by this title, such officer shall be liable to the lawfully.party aggrieved for fourfold the fees so unlawfully demanded and (see acts 179,received by him, to be recovered in any court of competent jurisdiction, ch. 108, §9.-L.)and may also be punished criminally for extortion, as prescribed in thePenal Code.
ART. 2422. It shall be the duty of county judges, clerks of the district Certain officersand county courts, sheriffs, justices of the peace, constables and notaries af fees postedpublic, of the several counties, to keep posted up at all times in a con- etc.spicuous place in their respective offices a complete list of the fees allowed b §5

by law to be charged by them respectively.
ART. 2423. Officers receiving any process to be executed shall not be Fees shall notentitled in any case to demand their fees for executing the same in be mdvanceadvance of such execution, but their fees shall be taxed and collected as etc.

other costs in the case.
ART. 2424. It shall be lawful for any clerk of a court or justice of Execution forthe peace, when any suit is determined in their respective courts and the cost. 6.costs are not paid by the party against whom the same have been adjudged,to issue execution therefor against such party, under the same rules gov-erning executions in other cases, to be levied and collected as in othercases.
ART. 2425. A bill of costs, showing each item thereof, for which the Bill of costsparty against whom the execution issues is liable, shall accompany each sh

l l
a a c

co
m -execution or order of sale. Ib.

ART. 2426. Any person to whom any costs are due in a suit or action Executionwhich has been determined may demand that execution issue therefor, shealniue onand thereupon it shall be the duty of the clerk or justice of the peace to person entitled
to costs.issue execution for all costs due by such party at once.

ART. 2427. Each party to a suit shall be liable for all costs incurred Each partylialle for costsby him, and in case the costs can not be collected of the party against incurredbywhom the same have been adjudged, execution may issue against any party him.in such suit, for the amount of costs incurred by such party, but no more.
ART. 2428. The preceding articles in relation to executions and pay- Preceding arti-ment of costs, do not apply to executors, administrators or guardians, les, etca.,do

not apply tobut in cases where costs are adjudged against an estate of a deceased per- executors, etc.son, or of a ward, the same shall be collected as provided in the titles (Acts 1is'9"Estates of Decedents " and " Guardian and Ward." ch. 81, p. 93.)
ART. 2429. No execution for costs shall issue in any case until after Execution forjudgment rendered therefor by the court costs shall notoi. by. thecourt.issue 

until, etc.ART. 2430. No clerk or justice of the peace shall be entitled to any No fee allowedfee for filing any process or paper issued by him and returned into his fo filin cer~~~~~~~~~~~~~courf. ~~~~~~~~~tain papers.court.
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TITLE XLIII.

lr cZes.

Article Article

"Sufficient fence" defined ................. 2431 Stock may be impounded, when... 2433

Complaint before justices of the peace, Owner of cattle, etc., not liable, when.. 2434

when made ....... 2................... 2432 Persons injuring stock liable, when....... 2435

"Sufficient
fence" defined. ARTICLE 2431. Every gardener farmer, or planter shall make a suffi-

(A Feb. 5, cient fence about his cleared land in cultivation, at least five feet high,

P .B3838. and make such fence sufficiently close to prevent hogs from passing
P.C. arts. 685-6. through the same.

Complaint be- ART. 2432. When any trespass shall have been done by any cattle,

fore ustice of horses, hogs or other stock, on the cleared and cultivated ground of any

when made. person, it shall be lawful for such person to complain thereof to any jus-

tice of the peace for the county where such trespass shall have been done,

and such justice is hereby authorized and required to cause two disinter-

ested and impartial freeholders to be summoned, who, with such justice,

shall view and examine on oath whether complainant's fence be sufficient

or not, and what damages he hath sustained by such trespass, and certify

the same in writing; and if it shall so appear that said fence be sufficient,

then the owner of such cattle, horses, hogs or other stock, shall make full

satisfaction for the trespass to the party injured, to be recovered before

any tribunal having cognizance thereof.
Stock maybe ART. 2433. In case of a second trespass by the same cattle, horses,

impounded, hogs or other stock, the owner, lessee or proprietor of the premises upon

P.D. 6845. which the trespass is committed may, if he deem it necessary for the pro-

tection and preservation of his premises, or the crops growing thereon,

cause such stock to be penned and turned over to the sheriff or constable

and held responsible to the person damaged for all damages caused by

said stock and all costs thereon.
Owner of cat- ART. 2434. If it shall appear that the said fence is insufficient, then

liable, when. the owner of such cattle, horses, hogs or other stock, shall not be liable to

.b. make satisfaction for such damages.
P.D. 6845.

Personsinjur- ART. 2435. If any person whose fence shall be adjudged insufficient

ing stock lia shall, with guns, dogs, or otherwise, maim, wound or kill any horses, cat-

-D. 3840. tie, hogs or other stock, or cause or procure the same to be done, such

person so offending shall make full satisfaction to the person injured for

all damages by such person sustained, to be recovered before any tribunal

having cognizance thereof.
NOTE.-For a more particular definition of a lawful fence, and provisions as to

damages for killing and wounding stock by persons having insufficient fences, and

trespass by cattle, etc., see acts 1879, chapter 59, and see also chapter 101. See

appendix.-L.
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TITLE XLIV.

Article Artolo
Termination of fiscal year.................. 2436 Secretary of state to have reports printed.. 2438
Accounts to be closed and reports corn- Legislators to be furnished with ten copies

piled ............ ....................... 2437 each........ ........ 2439

ARTICLE! 2436. The fiscal year of the state shall terminate on the Termination

thirty-first day of August of each year. (Act Decal 1,
1857, p. 17, §1.)

ART. 2437. All officers who are required by law to report annually or Accounts to be
biennially to the legislature or governor shall close their accounts at said porte comdpied
date, and as soon thereafter as practicable shall prepare and compile their Ib- §4.
respective reports.

ART. 2438. All reports intended for the use of the legislature shall be Secretary of
transmitted by the respective officers to the secretary of state on or before report have
the first day of November before the assembling of the legislature; and printed.
the secretary of state shall cause the same to be printed, in accordance P.D. 3865.
with the laws regulating the public printing, before the assembling of the
legislature.

ART. 2439. Upon the organization of the legislature, the secretary of Legislators to
state shall transmit to the presiding officers of both houses, ten copies of with tencopies
each printed report for the use of each member of the legislature. each.

b.D. 386.P.D. 3866.
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TITLE XLV.

|fortibe gntvg and Petaintx

Article

In what cases the action will lie ............ 2440
"Forcible entry" defined .................... 2441
Other cases of forcible detainer ............ 2442
V enue ....................................... 2443
Citation ..................................... 2444
Requisites of the complaint ................ 2445
Service and return of citation ............. 2446
Precept for a jury, and service, etc......... 2447
Other jurors may be summoned, when..... 2448
Shall be docketed and tried as other cases. 2449
Right of possession the only issue, etc ..... 2450
Trial may be postponed for cause.......... 2451

Artcle

Impaneling the jury and verdict ........... 2452
Judgment of the court, etc., writ, etc...... 2453
Writ of restitution not to issue for two days 2454
May appeal, and how ..................... 2455
Form of appeal-bond....................... 2456
Duty of justice in case of appeal........... 2457
Trial de novo................................ 2458
Damages may be proved, when............ 2459
Judgment by default, when................ 2460
Judgment of county court final............ 2461
Writ of restitution, etc .................... 2462
Shall not bar action for trespass, etc....... 2463

in what cases ARTICLE 2440. If any person (1) shall make an entry into any lands,
the action will tenements or other real property, except in cases where entry is given by
(Act Aug. 17, law, or (2) shall make any such entry by force, or (3) if any person shall
1876, p. 155, §1.) willfully and without force hold over any lands, tenements or other real

property after the termination of the time for which such lands, tene-
ments or other real property were let to him, or to the person under
whom he claims, after demand made in writing for the possession thereof
by the person or persons entitled to such possession, such person shall be
adjudged guilty of forcible entry and detainer, or of forcible detainer, as
the case may be.

"Forcible en- ART. 2441. A "forcible entry" or an entry where entry is not given by
try" defined., la

law within the meaning of this chapter is-
1. An entry without the consent of the person having the actual pos-

session.
2. As to a landlord, an entry upon the possession of his tenant at will

or by sufferance, whether with or without the tenant's consent.
Other cases of ART. 2442. A person shall be adjudged guilty of forcible detainer also
forcible de- in t
tainer. in the following cases:

1. Where a tenant at will or by sufferance refuses, after demand made
in writing as aforesaid, to give possession to the landlord after the deter-
mination of his will.

2. Where the tenant of a person who has made a forcible entry refuses
to give possession, after demand as aforesaid, to the person upon whose
possession the forcible entry was made.

3. Where a person who has made a forcible entry upon the possession
of one who acquired it by forcible entry refuses to give possession on
demand, as aforesaid, to him upon whose possession the first forcible
entry was made.

4. Where a person who has made a forcible entry upon the possession
of a tenant for a term, refuses to deliver possession to the landlord, upon
demand as aforesaid, after the term expires; and if the term expire
whilst a writ of forcible entry sued out by the tenant is pending, the
landlord may, at his own cost and for his own benefit, prosecute it in the
name of the tenant.

It is not material whether the tenant shall have received possession
from his landlord or have become his tenant after obtaining possession.

Venue. ART. 2443. Any justice of the peace of the precinct where the
lb. 4. property is situated shall have jurisdiction to hear and determine any

case arising under this title.
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ART. 2444. Whenever the party aggrieved, or his authorized agent, Citation.
shall file his complaint in writing and under oath with such justice of the I b §4

peace, it shall be his duty immediately to issue his citation to the sheriff
or any constable of his county, commanding him to summon the person
against whom complaint is made, to appear before such justice, at a time
and place named in such citation, such time being for not more than ten
nor less than six days from date of the citation.

ART. 2445. The complaint named in the preceding article shall describe Requisites of
the lands, tenements or premises, the possession of which is claimed, with the cotplaint
certainty sufficient to identify the same; and it shall also state the facts
which entitle the complainant to the possession and authorize the action
under the first three articles of this title.

ART. 2446. The sheriff or constable receiving such citation shall execute Service and
the same by reading it to the defendant, or by leaving a copy thereof return of
with some person over the age of sixteen years, at his usual place of abode, lb.
at least five days before the return day thereof; and he shall return such
citation, with his action written thereon, to the justice of the peace who
issued the same, on the day assigned for trial.

ART. 2447. The justice of the peace shall also, at the time of issuing Precept for a
said citation, issue a precept to the sheriff or any constable of the county, ry, ad sert
commanding him to summon a jury of six men, qualified jurors of the lb.
county, to appear before him on the day set for trying said complaint, to
serve as jurors on the trial of the case, which precept may be served by
reading the same to the juror, and shall be returned, with the names of
the jurors written thereon, to said justice of the peace on the day assigned
for trial.

ART. 2448. If any of the jurors summoned as aforesaid, shall fail or Other jurors
refuse to attend, or shall be excused after being challenged, a jury shall may be sum-e
be completed by causing other qualified jurors to be summoned imme- Ib.
diately.

ART. 2449. The cause shall be docketed and tried as other cases and Shall be dock-
the justice of the peace shall have authority to issue subpoenas for wit- tan tried
nesses, to enforce their attendance, and to punish for contempts. cases, etc.lb.

ART. 2450. On the trial of any case of forcible entry, or of forcible Right of pos-
session thedetainer, under the provisions of this title, the only issue shall be as to only issue.

the right to actual possession; and the merits of the title shall not be
inquired into.

ART. 2451. For good cause shown, supported by affidavit by either Trial may be
postponed forparty, the trial may be postponed for a time not exceeding six days. cause.

lb.
ART. 2452. On the day named in the citation for trial, or on the day impaneling

to which the case may be postponed according to the provisions of the verdict.
preceding article, the jury shall be impaneled and sworn as in other cases, Ib .
and after hearing the evidence they shall return their verdict of guilty or
not guilty of the charge as stated in the complaint.

ART. 2453. If the jury find the defendant guilty, the said justice of Judgment of
the court, and

the peace shall give judgment thereon for the plaintiff to have restitution writ, etc.
of the premises and for costs, and he shall award his writ of restitution, Ib.
and may also issue execution for the costs; but should the jury find the
defendant not guilty, judgment shall be given in favor of the defendant
and against the plaintiff for all costs and execution may issue therefor.

ART. 2454. No writ of restitution shall issue until the expiration of rit of restitu.
tion not to is-two days from the rendition of the judgment. sue for two
days.

lb.
ART. 2455. Either party, his agent or attorney, may appeal from any May appeal,

when and how,final judgment rendered by the justice of the peace in such case to the Ib. p. 163, §21.
county court of the county in which the judgment is rendered, by giving
notice thereof in open court and by filing with such justice of the peace,
within five days after the rendition of said judgment, a bond with two or
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more good and sufficient sureties, to be approved by said justice of the
peace and payable to the adverse party, conditioned that he will prose-
cute his appeal with effect, or pay all costs and damages which may be
adjudged against him; and no motion for a new trial shall be necessary
to authorize such appeal.

Form of ART. 2456. The appeal-bond named in the preceding article may be
appeal-bond. substantially as follows:

" THE STATE OF TEXAS, 1
" County of ...............

" Whereas, Upon a writ of forcible entry (or forcible detainer) in
favor of A B and against C D, tried before .....................................................................
a justice of the peace of ............... county, a judgment was rendered in favor
of the said A B on the ............... day of ............... A. D ............... , and against the
said C D, from which the said C D has appealed to the county court;
now, therefore, the said C D and ........................................ ...................... his sureties,
covenant that he will prosecute his said appeal with effect and pay all
costs and damages which may be adjudged against him.

" Given under our hands this .............. day of ............... A. D................."
Duty of justice ART. 2457. Whenever such appeal-bond shall be executed and filed,in case of I
appeal. the justice of the peace shall stay all further proceedings on the judg-

ment, and he shall immediately make out a transcript of all the entries
made on his docket of the proceedings had in the case before him; and
he shall file the same, together with all the original papers, with the
clerk of the county court of the county in which the trial was had, on or
before the first day of the first term of said court, or if there be insuf-
ficient time, on or before the first day of the next succeeding term thereof.

Trial de novo. ART. 2458. The clerk of the county court shall docket the cause, and
the same shall be tried de novo, with or without a jury, as in other cases.

Damages may ART. 2459. On the trial of said cause in the county court the appellee
be proved,
whene shall be permitted to prove the damages for withholding the possession

of the premises from the appellee during the pendency of the appeal,
and for the reasonable expenses of the appellee in prosecuting or defend-
ing the cause in the county court, and if the possession of the premises
be not adjudged to the appellant, the said court shall render judgment
also in favor of the appellee and against said appellant and the sureties
on his bond, for the damages proven and all costs.

Judgment by ART. 2460. Should the defendant, by himself, or his attorney, fail to
defaultbwhen. enter an appearance upon the docket of the county court on appearance

day, and before the case is called regularly for trial, the facts alleged in
the complaint may be taken as admitted, and judgment by default may
be entered accordingly.

Judgment of ART. 2461. After a trial upon the merits the proper judgment shall be
county court,
final, etc., ex- rendered upon the law and the facts, or upon the verdict of the jury, as
cept, etc. the case may be; and the judgment of the county court finally disposing

of the cause shall be conclusive of the litigation, and no further appeal
shall be allowed, except where the judgment shall be for damages in an
amount exceeding one hundred dollars.

Writofrestitu- ART. 2462. The writ of restitution, or execution, or both, shall be
tion, etc., by
whom isueYd issued by the clerk of the county court according to the judgment ren-
and served. dered, and the same shall be executed by the sheriff or constable, as in

other cases; and such writ of restitution shall not be suspended, or super-
sed in any case by any appeal taken from such final judgment in the
county court.

Shall not bar ART. 2463. The proceedings under a forcible entry, or forcible detainer,
pass, et shall not bar an action for trespass damages, waste rent or mese prots.pass, etc. shall not bar an action for trespass, damages, waste, rent or mesne profits.

362



TrTLE xLVI.-FRAUDS AND FRAUDULENT CONVEYANCES. 363

TITLE XLVI.

rndst and Yvanudbht 9n-.wtjaniCes.

Artiole Article

Writen memorandum required to maintain Voluntary conveyances ..................... 2466
certain actions ............................ 2464 Gift of goods, etc.,................. ....... 2467

Conveyances to defraud creditors, etc.,void 2465 Loan of chattels ........................... 2168

ARTICLE 2464. No action shall be brought in any of the courts Written mem-

in any of the following cases, unless the promise or agreement upon requiedto
which such action shall be brought, or some memorandum thereof, shall maintain cer-

tain actions.
be in writing and signed by the party to be charged therewith, or by (At ctan. 18,

some person by him thereunto lawfully authorized: 1840.) 3875
1. To charge any executor or administrator upon any promise to answer

any debt or damages due from his testator or intestate, out of his own
estate; or,

2. To charge any person upon a promise to answer for the debt, default
or miscarriage of another; or,

3. To charge any person upon any agreement made upon consideration
of marriage; or,

4. Upon any contract for the sale of real estate or the lease thereof for
a longer term than one year; or,

5. Upon any agreement which is not to be performed within the space
of one year from the making thereof.

ART. 2465. Every gift, conveyance, assignment, or transfer of, or Conveyance to

charge upon any estate, real or personal, every suit commenced, or decree, defrasd cridit
judgment, or execution suffered or obtained, and every bond or other PD. 3876.

writing given with intent to delay, hinder or defraud creditors, purchasers,
or other persons of or from what they are or may be lawfully entitled to,
shall, as to such creditors, purchasers, or other persons, their representa-
tives or assigns, be void. This article shall not affect the title of a pur-
chaser, for valuable consideration, unless it appear that he had notice of
the fraudulent intent of his immediate grantor, or of the fraud rendering
void the title of such grantor.

ART. 2466. Every gift, conveyance, assignment, transfer or charge Voluntarycon-

made by a debtor, which is not upon consideration deemed valuable in P.D. 76-77.
law, shall be void as to prior creditors unless it appears that such debtor
was then possessed of property within this state subject to execution
sufficient to pay his existing debts; but such gift, conveyance, assignment,
transfer or charge shall not on that account merely be void as to subse-
quent creditors, and though it be decreed to be void as to a prior creditor,
because voluntary, it shall not for that cause be decreed to be void as to
subsequent creditors or purchasers.

ART. 2467. No gift of any goods or chattels shall be valid unless by Gift of goods,

deed or will, duly acknowledged or proven up and recorded, or unless etP.. 3876.
actual possession shall have come to and remained with the donee or some
one claiming under him.

ART. 2468. WVhere any loan of goods or chattels shall be pretended Loan of chat-

to have been made to any person with whom, or those claiming under telD. 3876.

him, possession shall have remained for the space of two years without
demand made and pursued by due process of law on the part of the pre-
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tended lender; or when any reservation or limitation shall be pretended
to have been made of a use of property, by way of condition, reversion,
remainder or otherwise in goods and chattels, the possession whereof
shall have remained in another as aforesaid, the same shall be taken as to
the creditors and purchasers, of the persons aforesaid so remaining in
possession, to be fraudulent within this chapter, and that the absolute
property is with the possession, unless such loan, reservation or limitation
of use of property were declared by will, or by deed or other instrument
in writing, duly acknowledged or proved and recorded.
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TITLE XLVII.
6Uartdlta aMtd uxx&

CHAPTER ONE.

GENERAL PROVISIONS.
Article At

Jurisdiction of county court over.......... 2469 Provisions, etc., governing estates of dece-
Jurisdiction of district court over.......... 2470 dents govern guardianships, etc.......... 2477
Who are minors ......... .................. 2471 Any person may contest proceedings, etc.. 2478
Who are persons of unsound mind ......... 2472 Cases of guardianship shall be called at
Who is an habitual drunkard ............... 2473 each term ................................ 2479
Record books of estates shall be used, etc. 2474 Meaning of "term of court"............... 2480
What papers shall be recorded ............ 2475 Appeals, etc., may be taken under the rules
Order, etc., of court shall be at a regular etc., provided by law..................... 2481

term, unless, etc .......................... 2476
Jurisdiction of

ARTICLE 2469. The county court shall appoint guardians of minors, county court
persons of unsound mind and habitual drunkards; settle accounts of guard- (Const.,art.5,
ians and transact all business appertaining to the estates of minors, per- §. J

(Act June 16,
sons of unsound mind and habitual drunkards. 1876, p. 19, §4.)

ART. 2470. The district court shall have appellate jurisdiction over Jurisdiction of
the county court in all matters of guardianship, and original control and etrct court
jurisdiction over guardians and wards, under such regulations as may be (Const., art. a,
prescribed by law.

ART. 2471. Male persons under twenty-one years of age, and females Who are

under twenty-one years of age, who have never been married, are minos. minors 18(Act Aug. 18,
1876, p. 175, §2.)

ART. 2472. Persons of unsound mind are idiots, lunatics or insane Whoareper-
persons. sons of un-

sound mind.
lb. §3.

ART. 2473. An habitual drunkard is one whose mind has become so Who is an hab-
impaired by the use of intoxicating liquors or drugs that he is incapable itualdrunkard.
of taking care of himself or property.

ART. 2474. The record books used for the business of estates of dece- Record books
dents shall also be used for the business of guardianships. of estates shallbe used, etc.

ART. 2475. The following papers shall be copied at length into the What papers
minutes of the court: shall be re-

corded.
1. All applications, citations and returns upon citations. Ib. p. 191, §186.
2. All notices, whether published or posted, with the returns thereon.
3. All bonds and official oath.
4. All inventories, 'appraisements and lists of claims, after the same

have been approved by the court.
5. All reports of sales, renting or leasing of property, and of loaning or

investing money, after such reports have been approved by the court.
6. All accounts and exhibits of the guardian, after the same have been

approved by the court.
ART. 2476. All decisions, orders and judgments of the court in mat- Orders, etc., of

ters of guardianship, shall be rendered and entered on the minutes of the ct rgharl be
court at a regular term thereof, and in open court, except in cases where term, unless,
it is otherwise specially provided. et

ART. 2477. The provisions, rules and regulations which govern estates Provisions, etc.
of decedents shall apply to and govern such guardianships, whenever the governing

9i *9 i -i -i * * .^ i~~estates of dece.same are applicable and not inconsistent with any of the provisions of dents govern
this title. guardianships,

etc
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Any person ART. 2478. Any person has the right to appear and contest the appoint-

proceedings. ment of a particular person as guardian, or to contest any proceeding

Ib. p. 170, §18. which he deems to be injurious to the ward, or to commence any proceed-

ing which he considers beneficial to the ward, such person being liable

for the costs occasioned by him in case of his failure.

Case of guard- ART. 2479. It shall be the duty of the county judge at each regular

eanshi hall term of his court to call each case of guardianship upon his docket, and

each term. to make such orders therein as may be necessary, and to see that such

orders, together with all papers required to be recorded, are entered upon

the minutes, and to hold guardians and the officers of his court to a strict

accountability for the performance of their duties with reference to

guardianships.
Meaning of ART. 2480. Whenever a term of the county court isnentioned in this title

"term of it is meant a term of such court held for the transaction of probate business.

Appeals, etc., ART. 2481. The judgments, orders, decrees and proceedings of the
may be takenumade the rules court in relation to guardianships may be appealed from to the district

provided by court by any person who may consider himself aggrieved thereby, or the
law.l a w. same may be revised and corrected by certiorari, or bill of review, in the

manner and under the rules and regulations provided by law.

CHAPTER TWO.

IN WHAT COUNTY PROCEEDINGS SHALL BE COMMENCED.
Articl e Article

Guardianship of estate of minor shall be Proceedings for guardianship of an orphan

Guardianship commenced where parents reside....... 482 shall be commenced, where .............. 2484

of estate of Where the parents reside in different coun- Persons of unsound mind, and drunkards.. 2485

minor shall be ties.................*.......... ' 2483 Where a guardian has been appointed by

commenced 
will ........................................ 2486

where parents ARTICLE 2482. A proceeding for the appointment of a guardian for
reside.
(Act Aug. 1s, the estate of a minor shall be commenced in the county where the parents

187. p. 6, of such minor reside.

Where parents ART. 2483. If the parents of the minor do not reside in the same

reidein differ- county, the proceedings for such guardianship shall be commenced in the

lb. §20. county where the parent who has the custody of the minor resides.

Proceeding for ART. 2484. A proceeding for the appointment of a guardian of the
guardianship
of an orphan, person and estate of an orphan, or of either, shall be commenced in the

shecehbe ore- county where the last surviving parent of such orphan resided at the time

lb. §21. of the death of such parent; or, where such orphan is found; or, where

the principal estate of such orphan may be.
Persons of ART. 2485. A proceeding for the appointment of a guardian of the
unsound mind
and drunkards. person or estate, or of either, of a person of unsound mind, or an habitual

drunkard, shall be commenced in the county where such person of unsound

mind or habitual drunkard resides.
Where aguard- ART. 2486. Where a guardian has been appointed by will, proceed-
ian has been
appointed by ings for letters of guardianship shall be commenced in the county where

(9 Texas, 109.) the will has been admitted to probate.

CHAPTER THREE.

COMMENCEMENT OF PROCEEDINGS.
Article 

Article

Commenced by written application........ 2487 Return of citation ......... ......... 2491

Who may make application, and what the Minor fourteen years old, or over, shall be

same may contain ......... ............. 2488 personally cited . 2492

Clerk shall issue citation, which shall state County judge shall commence proceedings,

what ............ ................. . 2489 when ........ .......... 2493

d Citation shall be served how................ 2490

byappitien. ARTICLE 2487. A proceeding for the appointment of a guardian is com-

(Act Aug. 1, menced by written application, filed in the county court of the county

8p. 177, having jurisdiction of the case.
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ART. 2488. The application may be made by any person, and it shall Who maypmake applica-
state- tion, and what

the same shall1. The name, sex, age and residence of the minor. contain.
2. The estate of such minor, if any, and the probable value thereof. I b. §24.
3. Such facts as show the jurisdiction of the court over the case.
ART. 2489. Upon the filing of such application the clerk shall immedi- Clerk shall

ately issue citation, which shall state that an application has been filed, hich shall
and by whom, for the guardianship of the person or estate or both, as the state what.

case may be, of the minor, naming such minor, and shall cite all persons
interested in the welfare of such minor to appear at a term of the court
named in such citation, and contest such application if they see proper to
do so.

ART. 2490. Such citation shall be served by posting copies thereof, Citationshall
for not less than ten days before the first day of the term of the court at
which the application is to be acted upon, one of which copies shall be
posted at the court-house, and two other copies at two other public places
in the county, not in the same city or town.

ART. 2491. The sheriff or other officer serving such citation shall return Return of cita

the same, stating thereon in writing the time and places, when and where tion.

he posted such copies, and shall sign such return officially.
ART. 2492. If the minor be fourteen years of age or over, such minor Minor 14 years

old or over
shall be personally served with citation to appear and answer such appli- shall be per-
cation, or such minor may, by writing filed with the clerk, waive the sonalyfcited.
issuance of such citation and make choice of a guardian.

ART. 2493. Whenever it shall come to the knowledge of the county County judge
judge that there is within his county any minor without a guardian of his mence pro-
person or estate, he shall cause a citation to be posted to all persons inter- heings
ested in the welfare of such minor to show cause at a regular term of his Ib. §28.
court why a guardian of such minor should not be appointed, and if such
minor be fourteen yeaus of age, or over, he shall be personally cited.

CHAPTER FOUR.

PERSONS ENTITLED TO BE APPOINTED GUARDIANS, AND
PERSONS WHO ARE DISQUALIFIED.

Article Article

Father entitled, where parents live together 2494 Where no one who is entitled applies, court
Parents equally entitled, when............. 2495 shall appoint, etc ........................ 2501
Surviving parent entitled to ................ 2496 Who entitled in case of person of unsound
Surviving parent may appoint guardian by mind, etc .................................. 2502

will, etc ................................... 2497 Court shall appoint proper person, when.. 2503
Who entitled to guardianship of orphan... 2498 Who are not qualified to be guardians..... 2504
Where ascendants are equally entitled..... 2499 Minor fourteen years of age may select his
Collateral kin entitled, when....... ...... 2500 guardian ................................. 2505

ARTICLE 2494. Where the parents of the minor live together the Father entitledwhere parents
father is the natural guardian of the person of the minor children by the live together.

-,. ° ^9~~~~~~~~~~ -. * 
r

i r P.I(Act Aug. 18,
marriage, and is entitled to be appointed guardian of their estates. 1876, p. 175, §8.)

ART. 2495. Where the parents do not live together their rights are Parents equal
equal, and the guardianship of their minor children shall be assigned to whentled
one or the other, according to the circumstances of each case, taking into' Ib. §9.
consideration the interest of the child alone.

ART. 2496. Where one of the parents is dead the survivor is the Surviving pa-
' -, ~~ -i. p , p -i * ^*^^ -i .- i -i~~~~~~~~~ rent entitled.

natural guardian of the persons of the minor children, and entitled to be Ib. §10.
appointed guardian of their estates.

ART. 2497. The surviving parent of a minor may, by will or written Surviving pa-

declaration, appoint any person not disqualified to be guardian of the pent may ap-
persons of his or her children after the death of such parent; and such by will, etc.

person shall be entitled to be appointed guardian of their estates, also, b. §11.

after the death of such parent.

367
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tWo gentited ART. 2498. Where the minor is an orphan, and no one has beento guardian-
ship of or- appointed by the parent to be the guardian of such minor, as provided in
phans.h

s. §12. the preceding article, the nearest ascendant in the direct line of such
minor, if not disqualified, is entitled to the guardianship of both the
person and estate of such minor.

Where ascend- ART. 2499. If there be more than one ascendant in the same degree
ant are equal-e in the direct line, they are equally entitled, and the guardianship shall be

Ib. §13. given to one or the other, according to circumstances, taking into consid-
eration the interest of the orphan alone.

Collateral kin ART. 2500. In case the orphan has no ascendant in the direct line, the
entitled, when.

Ib. §14. guardianship shall be given to the nearest of kin in the collateral line,
who comes immediately after the presumptive heir or heirs of the orphan;
and if there be two or more in the same degree, the guardianship shall be
given to one or the other, according to circumstances, taking into consid-
eration the interest of the orphan alone.

Where no one ART. 2501. If there be no relative of the minor qualified to take the
who is entitled
applies, court guardianship, or if no person entitled to such guardianship applies there-
shall appoint, for, the court shall appoint some proper person to be such guardian.

Who entitled ART. 2502. In the case of a person of unsound mind, or an habitual
Ion of unsound drunkard, the nearest of kin to such person, who is not disqualified, shall
mind, etc. be entitled to the guardianship, and where two or more are equally

entitled the guardianship shall be given to one or the other, according to
circumstances, taking into consideration the interest of the ward alone.
If such ward have a husband or wife who is not disqualified, such hus-
band or wife shall be entitled to the guardianship in preference to any
other person.

Court shall ap- ART. 2503. If no person who id entitled to such guardianship and who
point proper
person, when. is qualified shall apply therefor, the court shall appoint some proper

person to be such guardian.
Who are not ART. 2504. The following persons shall not be appointed guardians:
qualified to be
guardians. 1. Minors, except the father or mother.

ib. §16. 2. Persons whose conduct is notoriously bad.
3. Persons of unsound mind.
4. Habitual drunkards.
5. Those who are themselves or whose father or mother are parties to

a lawsuit, on the result of which the condition of the minor or part of his
fortune may depend.

6. Those who are debtors to the minor, unless they discharge the debt
prior to such appointment; but this subdivision does not apply to the
father or mother of such minor.

Minor 14 years ART. 2505. A minor who is fourteen years of age or over has the right
of age may
select hisown to select a guardian, either of his person or estate, or both, which selec-
guardian. tion may be made in open court, in person or by attorney, and the person

selected, if qualified, shall be entitled to be appointed guardian, except
in the case where the surviving parent of such minor has appointed a
guardian by will or written declaration, in which case the person so
appointed shall be entitled to the guardianshipo
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CHAPTER FIVE.

APPOINTMENT OF GUARDIANS.
Article Article

Court may proceed to appoint, when ...... 2506 Guardian of minor continues in office,
What facts must appear before appoint- until, etc .................................. 2512

ment is made ......... .............. 2507 Guardian of person of unsound mind, etc.,
Only one guardian of the person or estate continues in office until, etc .............. 2513

shall be appointed, except, etc........... 2508 Court may appoint a receiver, when....... 2514
Order of appointment shall contain, what. 2509 Guardianship of estate of non-resident
Minor having guardian may select another, minor ................................... 2515

when ................................ .... 2510 Letters shall issue, when, and shall state,
Another guardian shall be appointed, when 2511 what .................... ................. 2516

ARTICLE 2506. At a regular term of the court, after notice shall have Court maypro
been given by citation duly served as required by law, the court may point, when.
proceed to the appointment of a guardian.

ART. 2507. Before appointing a guardian the court must be satisfied- What facts

1. That the person for whom a guardian is sought to be appointed is a before ap-
minor, a person of unsound mind or an habitual drunkard. pointment

2. That the court has jurisdiction of the case. m a

3. That the person to be appointed guardian is not disqualified to act
as such and is entitled thereto, or in case no person who is entitled thereto
applies therefor, that the person appointed is a proper person to act as
such guardian.

ART. 2508. Only one guardian can be appointed of the person or Onlyoneguard
estate; but one person may be appointed guardian of the person and n oftetee
another of the estate whenever the court shall be satisfied that it will be shall be ap-
for the advantage of the ward to do so. Nothing in this article shall be cept, etc.
held to prohibit the joint appointment of husband and wife. (Act Aug. 11870.)

P.D. 6926.
ART. 2509. The order of the court appointing a guardian shall be Order ofap-

entered upon the minutes of the court, and shall specify- hall contain,
1. The name of the person appointed. what.

2. The name of the ward.
3. Whether the guardian is of the person, of the estate, or of both the

person and estate of such ward.
4. The amount of the bond required of such guardian.
5. If it be a guardianship of the estate the order shall also appoint

three or more discreet and disinterested persons to appraise such estate
and return such appraisement to the court.

6. It shall direct the clerk to issue letters of guardianship to the person
appointed when such person has qualified according to law.

ART. 2510. A minor having a guardian of his person or estate, Minor having

appointed by the court, may, upon attaining the age of fourteen years, guardian may
by application in writing filed in the court in which such guardianship is when.
pending, select another guardian of his person, or of his estate, and if the
court is satisfied that the person selected is suitable and competent, the
appointment of such person as guardian shall be made, and the letters of
guardianship to the former guardian shall be revoked; except in the case
where such former guardian has been appointed by the will or written
declaration of the parent of such minor, in which case the minor shall not
be permitted to select another guardian, unless such appointed guardian
die, resign, or is removed from such guardianship.

ART. 2511. Whenever a person appointed guardian fails to qualify as Another
such, according to law, or dies, resigns, or is removed, the court shall be appointed,
appoint another guardian in his stead. when.

ART. 2512. The guardian of a minor continues in office, unless sooner Guardian of
minor contin-discharged according to law, until the minor arrives at the age of twenty- ues im n ofce,

one years, or, being a female, marries, or until such minor shall die. until, etc.
(Act Aug. 18,
1876, p. 178,
§38.)
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Guardian of ART. 2513. The guardian of a person of unsound mind, or an habitual
person of un-
sound mind, drunkard, shall continue in office unless sooner discharged according to
etc., continues law until the ward shall be restored to sound mind, or to correct, soberin office, until,
etc. habits, as the case may be, or shall die.
lb. p. 188, §146.
Court may ART. 2514. When from any cause the estate of a minor, person of
ce veint rwh e unsound mind, or of an habitual drunkard, is without a guardian, and

such estate is likely to injure or waste, the county judge shall, upon appli-
cation or without application, either in term time or in vacation, appoint
some suitable person to take charge of such estate as receiver until a
guardian can be regularly appointed, and shall make such other orders as
may be necessary for the preservation of such estate. Such appointment
and orders shall be recorded in the minutes of the court, and shall specify
the duties and powers of such receiver, and the provisions of the law gov-
erning in the case of a temporary administration upon the estate of a
decedent shall govern in the case of a receiver appointed under this article,
so far as the same are applicable.

Guardianship ART. 2515. When a minor, or person of unsound mind, resides out of
of estate of
non-resident the state and owns property in this state, guardianship of the estate of
minor. 1, ̂ such minor or person of unsound mind may be granted when it is made

1 § to appear that a necessity exists for such guardianship, in like manner as
if such minor or person of unsound mind resided in this state; and the
court making such grant of guardianship shall take all such action and
make all such orders in reference to the estate of the ward, for the main-
tenance and support or education and care of such ward, out of the pro-
ceeds of such ward's estate, in like manner as if the ward had resided in
this state, and guardianship of the person of said ward had been granted
by said court, and the ward had been sent abroad by the order of the court
for education or treatment.

Letters shall ART. 2516. When a person appointed guardian 'has qualified as such
and shall by taking the oath and giving the bond re, uired by law, the clerk shall
(state what. issue to him a certificate attested by the ;aal of the court, stating the
(Act to adopt
and establish fact of such appointment and qualificatiL and the date thereof; which
Feb. .., assed certificate shall constitute letters of gu cAianship, and be evidence of the

authority of the person to whom issue: to act as guardian.

CHAPTER SIX.

OATH AND BOND OF GUARDIANS.
Article Article

Oath of guardian ........................... 2517 Bond of father or mother under twenty-one
Bond of guardian of the person ............ 2518 years of age, valid........................ 2524
Bond of guardian of the estate ............. 2519 New bond may be required, etc ............ 2525
Two or more sureties required ............. 2520 Guardian shall cease to act as such, when.. 2526
Bond where same person is guardian of Surety may be relieved in same manner, etc 2527

both person and estate................... 2521 Oath and bond to be presented within
No bond required when will, etc., has dis- twenty days. ......... ...... 2528

pensed with it ............................. 2522 Oath and bond to be recorded, etc......... 2529
Bond of married woman as guardian ....... 2523 Sureties released when, etc ................ 2530

Oath of guard- ARTICLE 2517. The guardian shall take an oath faithfully to discharge
ian.
(Act Aug. 18, the duties of guardian of the person (or of the estate, or of the person and
1876, p. 177, estate, as the case may be) of the ward, according to law, which oath shall
§35.) be indorsed on the bond of such guardian, and may be taken before any

officer of the county in which the proceedings for such guardianship are
pending, authorized to administer oaths generally.

Bond of guard- ART. 2518. The bond of a guardian of the person of a ward shall be
ran of he in an amount to be fixed by the court granting such guardianship, not to
lb. §31. exceed one thousand dollars, and shall be made payable to the county

judge of the county where such guardianship is pending, and to be
approved by such county judge; conditioned that such guardian will
faithfully discharge the duties of guardian of the person of such ward.
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ART. 2519. The bond of the guardian of the estate of a ward shall be Bond of guard
in an amount equal to double the estimated value of the property belong- estate.ing to such estate, payable to the county judge of the county where such Ib. §32.
guardianship is pending, and to be approved by such county judge; con-
ditioned that such guardian will faithfully discharge the duties of guard-
ian of the estate of such ward according to law.

ART. 2520. Any bond required by the provisions of this chapter to be Two or more
given by a guardian, shall be subscribed by such guardian, and by at least sureties re-
two good and sufficient sureties, to be approved by the county judge of
the county in which the guardianship is pending.

ART. 2521. Where the same person is appointed guardian of both the Bond where
person and estate of a ward, only one bond shall be given by such guard- same person isguardian ofian, varying the form thereof to suit the case. both person

and estate.
Ib. §34.ART 2522. When the surviving parent of a minor has provided by No bond re-

will, regularly probated, that a guardian appointed by such will shall not quillec whens
be required to give bond for the management of the estate devised by dispensed
such will, the direction shall be observed, unless it be made to appear at ib.§th3.
any time that such guardian is mismanaging the property, or is about to
betray his trust, in which case, upon proper proceedings had for that
purpose, such guardian may be required by the court to give bond as
in other cases.

ART. 2523. Where a married woman may be appointed guardian, she Bond of mar-
may, jointly with her husband, or without her husband if he be absent as guardian.from the state, or refuse to join in the bond with her, execute such bond lb. §39.
as guardian as the law requires, and acknowledge the same before any
officer authorized by law to take acknowledgments of married women to
written instruments; and such bond shall bind her estate in the same
manner as if she were unmarried, but shall not bind her husband as surety
unless he sign and be approved as such.

ART. 2524. A bond executed by the father or mother of a minor as Bond of father
guardian of such minor, when such father or mother is under twenty-one or mothears
years of age, shall be as valid as if he or she were of full age. of age valid.

lb. §40.ART. 2525. The county judge shall have power to require new bonds New bond may
of guardians in all cases where he has power to require new bonds of trequired
executors or administrators, and under'the same rules and regulations and
with like effect.

ART. 2526. When a guardian has been required to give a new bond Guardian shallcease to act ashe shall thereafter refrain from acting as such guardian, except to pre-such, when.serve the property committed to his charge, until he has given such new lb. §43.
bond and the same has been approved.

ART. 2527. A surety upon the bond of a guardiani may be relieved Surety may be
from his bond in the same manner and with like effect as is provided in same manner,
the case of a surety upon the bond of an executor or administrator. etc. Ib.

ART. 2528. The oath and bond of a guardian shall be presented to the Oath and bond
county judge within twenty days after the order appointing such guard- sented withinian, either in term time or in vacation, for the action of such judge. 20 days.

ART. 2529. The oaths of guardians and their bonds, when approved, Oaths and
shall be immediately filed with the clerk of the county court and recorded recodrd be
in the minutes of the said court and safely preserved.

ART. 2530. When a new bond has been given and approved the sure- Sureties re-
ties upon the former bond of such guardian shall not be liable for any lieved when,
misconduct of such guardian occurring after the approval of such new Ib. §44.
bond, and shall be released from all liability for the acts of such guardian /
occurring after the approval of such new bond.
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CHAPTER SEVEN.

INVENTORY, APPRAISEMENT AND LIST OF CLAIMS.
Article Ar

t i
ole

Inventory shall be returned in thirty days. 2531 Appraisers to be appointed in such case,

List of claims ............................... 2532 when ............... ...................... 2536

Affidavit of guardian to inventory, etc..... 2533 Additional inventory may be required,when 2537

Property held in common shall be specified 2534 Inventory, etc., may be corrected, etc...... 2538

Additional inventory, when ................ 2535 Inventories, etc., evidence ...... ........... 2539

Inventory ARTICLE 2531. It shall be the duty of every guardian of an estate, as
shall be re-
turnedin soon as he shall have collected the estate, and within thirty days after he

thirty days, has taken the oath and given bond, with the assistance of any two of the
etc.
(Act Aug. 18, appraisers appointed by the court, to make and return to the court a true

1850P. 179, and perfect inventory of all the property, real and personal, belonging to

said estate, which has come to the knowledge of such guardian, and each

article of such property shall be appraised by such appraisers, and the

appraised value thereof stated opposite the same in the inventory, and the

same shall be subscribed and sworn to by such appraisers before any

officer of the county, in which the inventory is made, authorized by law to

administer oaths generally.
List of claims. ART. 2532. The guardian shall also make out and attach to such

b. §50. inventory and appraisement a list of all claims due or to become due

belonging to the estate. Such list shall state-
1. The name of each person indebted to the estate.

2. The nature of such indebtedness, whether by note, bill, bond or

other written obligation, or by account or verbal contract.

3. The date of such indebtedness and the date when the same was due

or will be due.
4. The amount of each claim and the rate of interest thereon, and the

time for which the same bears interest.
Affidavit of ART. 2533. The guardian shall annex to the inventory, appraisement

nventory, etc. and list of claims an affidavit in substance as follows: "I, A B, guardian

of the estate of C D, do solemnly swear that the inventory and list of

claims annexed hereto are a true and perfect inventory and list of all the

property, real and personal, belonging to said estate that has come to my

knowledge;" which affidavit shall be subscribed and swornt to by such

guardian before some officer of the county, in which the same is made,

who is authorized to administer oaths generally.
Property held ART. 2534. If any property be held or owned by the ward in common
in common
shallbespeci- with another or others, it shall be distinctly stated in the inventory or

fied. list of claims, as the case may be, the items thereof that are so held or

*b' §5 - owned, the names and the relationship, if any, of the other part owner or

owners, and the interest or share of such ward in such property.

Additional ART. 2535. Whenever any guardian of an estate shall discover any

inventory, property belonging to such estate which has not been inventoried and

(ActMarch20, appraised, or any claim that has not been embraced in the list of claims,

P.D. 3899. he shall forthwith make out and return to the court an additional inven-

tory or list of claims, embracing such property or claims, as the case

may be.
Appraisers to ART. 2536. Where an additional inventory of property has been

e appointed returned by the guardian, the court shall appoint appraisers to appraise

when, etc. such property, as in the case of original inventories, or such appraisers

may be appointed before the return of such additional inventory, either

in term time or in vacation, by an order of the court entered upon the

minutes.
Additional ART. 2537. Whenever it shall be shown to the county judge that any

inventory, etc., guardian has not returned to the court an inventory and appraisement

quired, when. and list of claims of all the property belonging to his ward, such judge

shall cause such guardian to be cited, either in term time or in vacation,

and require him to return to the court an additional inventory and
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appraisement, or an additional list of claims, as the case may be, in the
same manner as in the case of original inventories and appraisements and
lists of claims are required to be returned, and within the same time; but
such inventory and appraisement and list of claims shall only embrace
such property as has been omitted in previous inventories and appraise-
ments and lists of claims.

ART. 2538. Erroneous inventories, appraisements and lists of claims Inventories,
may be corrected, and new appraisements may be ordered under the same etcrrectae, etc.
rules and regulations as are provided in the case of estates of decedents.

ART. 2539. All inventories, appraisements or lists of claims, when Inventories,
approved by the court, or the record thereof, or copies of the same or of etc., evidence.lb.
the record thereof, duly certified under the seal of the clerk of the county P.D. 3900.
court having charge thereof, may be given in evidence in any suit by or
against such guardian, but shall not be conclusive against the ward if it
be shown that there is other property or claims of such ward not included
therein, or that the estate or claims were actually worth more than the
value at which they are set down in such inventories, appraisements or
lists.

CHAPTER EIGHT.

POWERS AND DUTIES OF GUARDIANS.
Article Artiole

Of the person.............................. 2540 May take property for debt due ward,
Same subject...................... ... . 2541 when ..................................... 2547
Guardian of the estate ..................... 2542 Guardian of estate shall pay to guardian of
Of both person and estate .................. 2543 person, etc ...... .................. 2548
Guardian of the estate shall manage same Education and maintenance of ward....... 2549

prudently ............................... 2544 Property held in common with others...... 2550
Duty to collect estate ...................... 2545 Guardian shall not dispute ward's title, ex-
Shall use diligence to collect claims, etc... 2546 cept, etc............................... . 2551

ARTICLE 2540. The guardian of the person is entitled to the charge Of the person.
and control of the person of the ward, and the care of his support and (Act Aug. 18,1876, p. 181,
education, and his duties shall correspond with his rights. §75.)

ART. 2541. It is the duty of the guardian of the person of a minor to Same subject.

take care of the person of such minor, to treat him humanely, and to see I b. §7.

that he is educated in a manner suitable to his condition, and if necessary
for his support, that he learn a trade or adopt some useful profession.

ART. 2542. The guardian of the estate is entitled to the possession Guardian of
and management of all property belonging to the ward; to collect all theestate.
debts, rents or claims due such ward; to enforce all obligations in his
favor; to bring and defend suits, by or against him; but in the manage-
ment of the estate the guardian shall be governed by the provisions of
this title.

ART. 2543. The guardian of both person and estate has all the rights Of both person
and powers, and shall perform all the duties of the guardian of the and estate.
person and of the guardian of the estate.

ART. 2544. It is the duty of the guardian of the estate to take care of Guardian of
the estate shalland manage such estate as a prudent man would manage his own prop- manage same

erty, and he shall account for all such rents, profits and revenues as the prudently.

estate would have produced by such prudent management.
ART. 2545. It is the duty of the guardian of the estate, immediately Duty to collect

estate.after receiving letters, to collect and take into possession the personal a b. §48.
property, books, title papers, and other papers belonging to the estate.

ART. 2546. The guardian of the estate shall use due dilligence to col- Shall use dilil
lect all claims or debts owing to the ward, and to recover possession of eet claims,
all property to which the ward has a title or claim; provided, there is a etc'.I §
reasonable prospect of collecting such claims or debts, or of recovering
such property; and if he neglects to use such diligence he and his sureties
shall be liable for all damages occasioned by such neglect.
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ART. 2547. The guardian of the estate may receive property in pay-
ment of any debt due to the ward, in all cases where he shall be of the
opinion that the interest of his ward will be advanced thereby, being
responsible for a prudent exercise of the discretion hereby conferred.

ART. 2548. When different persons have the guardianship of the per-
son and estate of a ward, the guardian of the estate must pay over to the
guardian of the person, semi-annually, a sufficient amount of money, to be
fixed by the court, for the education and maintenance of the ward, and
on failure shall be compelled to do so by order of the court, after being
duly cited.

ART. 2549. The court may direct the guardian of the person to expend
for the education and maintenance of his ward, a specific sum, although
such sum may exceed the income of the ward's estate; but without such
direction of the court the guardian shall not be allowed, in any case, for
the education and maintenance of the ward, more than the clear income
of the estate.

ART. 2550. If the ward holds or owns any property in common, or as
part owner with another person, the guardian shall be entitled to posses-
sion thereof in common with the other part owner or owners, in the
same manner as other owners in common, or joint owners, would be
entitled.

ART. 2551. The guardian, or his heirs, executors, administrators or
assigns shall not dispute the right of the ward to any property that shall
have come into the possession of such guardian, as guardian, except such
property as shall have been recovered from the guardian, or there be a
personal action pending on account of it.

CHAPTER NINE.

RENTING AND LEASING PROPERTY, AND INVESTING AND
LOANING MONEY, OF WARD.

Article

Guardian may carry on or rent farm, etc.,
under order of the court.............. 2552

Duty-of guardian to rent out property,
w hen, etc ............... ........... ... 2553

May rent improved property, other than,
etc., without order............. .......... 2554

Court may order improved property rented 2555
Unimproved land may be leased........... 2556
Guardian may be cited to show cause why

he should not rent land out, etc .......... 2557
Money shall be invested, how............... 2558
Note and mortgage shall be taken for

money loaned........................... 2559
Investing money in real estate ............. 2560

Article

Notice of application to invest in real estate 2561
Order of the court on such application..... 2562
Contract of investment must be approved

by the court .............................. 2563
Title to be made to ward, and property to

be inventoried, etc ........................ 2564
Guardian may be cited to show cause why

he should not invest or loan money ...... 2565
County judge shall see that money is in-

vested, etc.................... ... . .. .. 66
When guardian is liable for interest...... 2567
Shall not be personally responsible for

money loaned, when ..................... 2568
Shall report renting, etc., to court......... 2569

ARTICLE 2552. If there be a farm, plantation, manufactory or business

belonging to the estate, and if the same be not required to be at once
sold for the payment of debts, it shall be the duty of the guardian of
such estate, upon an order of the court, to carry on such farm, plantation,
manufactory or business, or rent the same as shall appear for the best
interest of the estate. In coming to a determination the court shall take
into consideration the condition of the estate, and the necessity that may
exist for the future sale of such property for the payment of debts or the
education and maintenance of the ward, and shall not extend the time of
renting any such property beyond what may consist with the interests of
the estate and of the ward.

ART. 2553. When an order of the court is made directing property to
be rented, it shall be the duty of the guardian to obey such order, and
rent the property for the best price that can be obtained therefor, taking
good security for the payment of the rent, and that the tenant will not
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eommit, nor permit any other person to commit, waste on the rented
premises.

ART. 2554. The guardian mayrent the improved property of the ward, May rent im-
other than such property as is named in article 2552, without an order of rty other
the court authorizing him to do so, and either at public or private renting, than, etc.,without order.but when he rents without an order of court, he shall be required to
account to the estate of the ward for the reasonable value of the rent of
such property for the time the same was so rented.

ART. 2555. The court may order the farm, plantation, manufactory, Court may
business, or any improved property of the estate to be rented either at prdoeedop-
public or private renting, for any length of time not exceeding one year, erty rented,
and upon such terms and conditions as the court may deem for the best etc.
interest of the ward. /

ART. 2556. If the ward own wild or unimproved real property, the Unimproved
guardian may let out the same on improvement leases, under order of the be leasem.
court, for such length of time and upon such terms and conditions as the I b

. §88.
court may direct in its order.

ART. 2557. Any person, upon complaint in writing, filed with the Guardian may
be cited toclerk of the county court, may cause the guardian of the estate of a ward show cause

to be cited to appear at a regular term of the court, and show cause why why he shouldnot rent landhe should not be required to rent out the farm, plantation or other out, etc.
improved property of the ward, or why he should not be required to lease
for improvement the wild or unimproved lands of the ward, and upon
the hearing of such complaint the court shall make such order as may in
its judgment be for the best interest of the estate.

ART. 2558. If at any time the guardian of the estate shall have on Moneyshall
hand any money belonging to the ward beyond what may be necessary be invested,
for the education and maintenance of such ward, such guardian shall, Ib. §89.
under the direction of the court, invest such money in the bonds of the
United States or of the State of Texas, or loan the same for the highest
rate of interest that can be obtained therefor.

ART. 2559. When the guardian loans the money he shall take the note Note andmort.
of the borrower with good personal security, and shall also take a mort- gage shall be
gage with power of sale, upon unincumbered real estate situated in this money loaned.
state, worth at least the full amount of such note and interest, and he I
shall not deliver such money until such note and mortgage have been
taken and approved by the county judge of the county in which the
guardianship is pending, which approval shall be by an order of such
judge entered upon the minutes of his court, either in term time or in
vacation.

ART. 2560. When the guardian may think it best for his ward to have Investing
any surplus money on hand invested in real estate, he shall file an appli- esta n re

cation in writing in the court where the guardianship is pending, asking I
b.

for an order of such court authorizing him to make such investment.
Such application shall state the nature of the investment sought to be
made, and the reasons why the guardian is of the opinion that it would
be for the benefit of the ward to have the same made.

ART. 2561. When any such application is filed, notice of the same Notice ofap-
shall be given in the same manner as in the case of an application to sell plication toinvest in real
real estate belonging to the ward, and for the same length of time. estate.

lb.
ART. 2562. Upon the hearing of any such application at a regular term of Order of the

court on suchthe court, after notice thereof has been given as required, if the court be application.
satisfied that such investment will be beneficial to the ward, an order I b.
authorizing the same to be made shall be entered upon the minutes, which
order shall specify the investment to be made, and shall contain such
other directions as the court may think it advisable to make.
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Contract of in- ART. 2563. Where any contract has been made for the investment of
vestment must
be approved money in real estate, under order of the court, such contract shall be
by thecourt. reported in writing to the court by the guardian at the next regular term

of such court thereafter, and it shall be the duty of the court to inquire
fully into the same, and if satisfied that such investment will benefit the
estate of the ward, and that the title to such real estate is valid and unin-
cumbered, the court may approve the contract and authorize the guardian
to pay over the money in performance of the same; but no money shall
be paid out by the guardian on any such contract until such contract has
been approved by the court by an order to that effect entered upon the
minutes of the court.

Title to be ART. 2564. When the money of the ward has been invested in real
and property estate, the title to such real estate shall be made to such ward, and such
to be inven- real estate shall be inventoried, appraised, managed and accounted for by
toried, etc.

the guardian as other real estate of the ward.
Guardian may ART. 2565. When there is any surplus money of the estate in the
be cited to
show cause hands of the guardian, any person may, by complaint in writing filed in
why he should the court in which such guardianship is pending, cause such guardian tonot invest or
loan money. be cited to appear at a regular term of such court to show cause why such

surplus money should not be invested or loaned at interest, in accord-
ance with the provisions of this chapter, and upon the hearing of such
complaint the court shall enter upon the minutes such order as the law
and the facts may require.

County judge ART. 2566. It shall be the duty of the county judge, whenever it is
shall see that
money is in- made known to him in any manner that there is surplus money belonging
vested, etc. to the ward in the hands of the guardian, to cause such guardian to be

cited to appear at a regular term of the court and show cause why said
money should not be invested, or why it should not be loaned at interest
under the provisions of this chapter.

when guard- ART. 2567. If the surplus money in the hands of the guardian belong-ian is liable
for interest. ing to the ward can not be invested or loaned at interest as directed in

Ib. §90. this chapter, after due diligence to do so by the guardian, he shall be
liable for the principal only of such money. But if the guardian neglects
to invest such money or loan the same at interest when he could do so by
the use of reasonable diligence, he shall be liable for the principal and
also for the highest legal rate of interest upon such principal for the time
he so neglects to invest or loan the same.

Shall not be ART. 2568. The guardian shall not be personally responsible for money
personally re-
sponsible for loaned under the direction of the court, on security approved by the court,
money loaned, in case of the inability of the borrower to pay the same, and the failure

Ib. §91. of the security, unless such guardian has been guilty of fraud or negli-
gence in respect to such loan or the collection of the same, in which case
he and the sureties upon his bond shall be liable for whatever loss his
ward may have sustained by reason of such fraud or negligence.

Shall report ART. 2569. The guardian shall report to the court in writing, and ver-
renting, etc.,
to court.'' ified by his affidavit, the renting or leasing of property belonging to the

estate, or the investment or loaning of money belonging to the estate,
within thirty days after any such transaction, stating fully the facts of
such transaction.
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CHAPTER TEN.
SALES.
Article

Perishable property shall be sold ........... 2570
Sales of wild stock .......................... 2571
When real estate may be sold .............. 2572
Guardian shall apply for order to sell real

estate, when... .......................... 2573
Guardian shall be cited, when.... ......... 2574
Citation upon application for sale of real

estate ... .. ........................ ... 2575
No order of sale shall be made until citation

has been served, etc ..................... 2576
Advantage of estate to be considered in

ordering sale .............................. 2577
Sale may be for cash or on credit, public or

private.................................... 2578
Order of sale shall state, what .............. 2579
In what county real estate shall be sold.... 2580

When real estate is sold on credit, note,
etc., to be taken ........................... 2581

Guardian shall not purchase property be-
longing to ward ................. ... 2582

Bidder failing to comply with bid shall be
liable, etc .................... ..... 2583

Sale may be continued from dayto day.... 2584
Guardians' sales governed by the same

rules as execution sales .................. 2585
Notice of private sale not required ......... 2586
Sale of mortgaged property ................ 2587
Sale to be made on such terms as court

m ay direct ................................ 2588
Mortgage or lien may be discharged with-

out sale ................................... 2589

ARTICLE 2570. The guardian of the estate, as soon as practicable after Perishable
appraisement, shall apply for an order of the court to sell at public or be soldha
private sale, for cash or on a credit not exceeding six months, all the per- (Act Aug. 18,

1876, p. 181,sonal property belonging to the ward that is liable to perish, waste or §8o0.) 1
deteriorate in value, or that will be an expense or disadvantage to the
estate to keep on hand.

ART. 2571. If the guardian shall represent to the court on oath that Sales of wild
there is stock belonging to the estate which he is unable to collect or com- stock. §
mand, the court may order that the same be sold at public auction, on
such credit as the court may deem reasonable, not exceeding twelve
months, taking notes bearing interest at the rate of ten per cent. per
annum from the day of sale, with good and sufficient security for the pur-
chase money. Such sale shall be advertised, made, returned and acted
upon by the court the same as sales of real estate.

ART. 2572. When the income of the ward's estate, and the personal When real
property thereof, and the proceeds of previous sales, are insufficient for besatemay
the education and maintenance of the ward, or to pay the debts against Ib. §§101-2.
the estate, the guardian of the person, or of the estate, or any person
holding a valid claim against the estate, or any person interested in the
ward, may, by application in writing to the court in which such guardian-
ship of the estate is pending, ask for an order for a sufficient amount of
real estate to be sold to make up the deficiency.

ART. 2573. It is the duty of the guardian to apply for such order Guardian shall
whenever it appears that a necessity exists therefor, and to set forth fully apply for order

to sell real es-in his application such necessity, and accompany the application with an tate, when.
exhibit, under oath, showing fully the condition of the estate. Ib. §105.

ART. 2574. When the application for the sale of real estate is made by Guardian shali
any other person than the guardian of the estate, the guardian of the estate be cited, when.
shall be cited to appear at a regular term of the court and show cause
why the order should not be made, and also to present to the court an
exhibit, under oath, showing fully the condition of the estate.

ART. 2575. Whenever an application for the sale of real estate is filed Citation upon
it shall be the duty of the clerk immediately to issue a citation to all per- sal o for
sons interested in the ward to appear at a regular term of the court, to be estate.
named in such citation, and show cause why such application should not b §104
be granted, which citation shall state the property sought to be sold, and
shall be served by posting, as in the case of sales of real estate of the
estates of decedents, for at least twenty days before the first day of the
term of the court to which such citation is made returnable.

ART. 2576. No order for the sale of real property shall be made unless No order of
the citation provided for in the preceding article has been served in the sale shall bemade until ci-manner and for the length of time thereby required and returned into tation has been
coult by the officer who served the same. served, etc.
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A4vantage o ART. 2577. When a sale of real estate is ordered, it shall be of the
considered in property which the court may deem most advantageous to the estate to
ordering sale. be sold.

Ib. §103.
Sale may be ART. 2578. A sale of real estate may be ordered by the court for cash,
credtsh-prblic or on credit not exceeding twelve months, at public auction, or at private
or private. sale, as it may appear to the court to be most to the advantage of thelb. §§107, estate.estate.
Order of sale ART. 2579. An order for the sale of real estate shall state-shall state,
what. 1. The property to be sold, giving such a description of it as will iden-

lb. §109. tify it.
2. Whether it is to be sold for cash or on credit, and if on credit the

length of such credit.
3. Whether it is to be sold at public auction or at private sale, and if

at public auction the time and place of such sale.
4. The necessity and purpose of such sale.
5. It shall require the sale to be made and the report thereof returned

to the court in accordance with law.
Inwhatcounty ART. 2580. All sales of real property shall be made in the county
shall be sold. where the guardianship is pending, unless such real property is situated

b. §108. in another county, in which case the court may order the sale to take
place in the county where the real estate is situated. In all such cases
the sale shall be advertised in both counties.

When real es- ART. 2581. The terms of sale of real estate, in all cases when made ontate is sold on
credit, note, credit, shall be that the purchaser give his note bearing ten per cent.
etc., to be . interest per annum from date, with good personal security, payable in thetaken.

Ib. §114. county where the guardianship is pending, and secured by mortgage con-
taining power of sale on the property purchased, said note. nd mortgage
to be executed and delivered to the guardian before the conveyance is
made by the guardian to the purchaser.

Guardian shall ART. 2582. It shall not be lawful for the guardian to take the estatenot purchase
property be- of his ward or any part thereof, at its appraised value, or to become the
longing to purchaser, either directly or indirectly, of any property of the estate sold

by him; and if any guardian shall, either directly or indirectly, become
the purchaser of any property of his ward, at a sale made by such guard-
ian, upon the complaint in writing of any person, and after service of cita-
tion upon such guardian, and upon proof of such complaint, such sale shall
be declared void by the court, and shall be set aside, and an order to that
effect entered upon the minutes, and the costs of such sale, and of the pro-
ceeding to set the same aside, shall be adjudged against such guardian
individually.

Bidder failing ART. 2583. When any person shall bid off property offered for sale byto comply with
bid shall be a guardian, and shall fail to comply with the terms of the sale, the facts
liable, etc. shall be reported to the court by the guardian, and such person so failing

to comply, shall be liable to pay such guardian, for the use of the estate,
ten per cent. on the amount of his bid; and also the deficiency in price
on the second sale of such property, if any such deficiency there be, to be
recovered by suit in any court of the county where such sale was made
having jurisdiction of the amount claimed.

Sale maybe ART. 2584. Public sales may be continued from day to day in oase thecontinued
from day to day set apart for any such sale shall be insufficient to complete the same,
day. by giving public notice verbally of such continuance at the conclusion of

the sale each day, and the continued sale shall commence and conclude
within the hours prescribed for public sales under execution.

Guardians' ART. 2585. The law regulating sales under execution, so far as thesales governed
by same rules same relate to the advertisement and sale of property and the proceedings
as execution incidental thereto, and are not inconsistent with the provisions of this
lb. §§82. 11. title, shall apply to and govern public sales by a guardian of the property

of the ward.
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ART. 2586. When a private sale of the property of the ward is made Notice f pri-,Wh ~ ~~~ .V ~~~ .s~ 0 . . ~~vate sale not
by a guardian, notice of such sale is not required to be given, required.

ART. 2587. Any person holding a claim against the estate of a ward, Sale of mort-

secured by mortgage or other lien, may obtain an order for the sale of gagedprop
the property upon which he has such mortgage or other lien, or so much Ib- §100.
thereof a's may be required to satisfy the claim, by causing citation to be
posted and the guardian to be cited to appear at a regular term of the
court and show cause why such order should not be made.

ART. 2588. The sale provided for in the preceding article shall be Sale to be
made upon such terms as the court may direct, which terms shall be terms ascourt
stated in the order of sale, and the notice and other proceedings shall be may direct.

the same as in other sales by guardians.
ART. 2589. Should it appear to the court that the discharge of such lMortgage orlien may be

mortgage or other lien, out of the general assets, would be beneficial to discharged
the estate, the payment may be ordered to be so made, instead of order- withI° ut

sale

ing a sale of the property.

CHAPTER ELEVEN.

REPORTS OF SALES AND ACTION OF THE COURT
THEREON.

Article Artiole

Sales shall be reported in thirty days...... 2590 No conveyance until terms of sale have
Report of sale and its requisites ............ 2591 been complied with...................... 2597
Report may be in term time or vacation... 2592 Penalty for neglect to take note and mort-
Action of the court on report of sale....... 2593 gage ....................................... 2598
Sale shall be set aside, when............... 2594 Vendor's lien on real estate sold, retained. 2599
Conveyance of property sold ............... 2595 When property is not sold at time ordered,
Conveyance of real estate .................. 2596 etc ........ ............................... 2600

ARTICLE 2590. All sales of the property of the ward shall be reported Sales shall be
to the court, in which the guardianship is pending, by the guardian, within 30 days.
thirty days after the sale is made.

ART. 2591. The report of any sale shall be in writing, and shall be Reportofsale
subscribed and sworn to by the guardian before some officer authorized esites requi-
to administer oaths. It shall show-

1. The time and place of the sale.
2. The property sold, giving a description of the same.
3. The name of the purchaser of the property.
4. The amount for which each article of property was sold.
5. The date of the order of sale.
6. Whether such sale was at public auction or was a private sale.
7. The terms of the sale.
8. Whether or not the purchaser has complied with the terms of the

sale.
ART. 2592. A report of sale may be made in term time or in vacation, Report maybe

and when returned shall be filed by the clerk, and the filing thereof noted in term time
in the case upon the judge's docket.

ART. 2593. At any time after the expiration of five days from the Action ofthe
filing of a report of sale, it shall be the duty of the court in which the portof sale.
same has been filed, at a regular term thereof, to inquire into the manner (Act Aug. 18,
in which such sale was made, and to hear evidence in support of or §113.)
against such report, and if satisfied that such sale was fairly made and in
conformity with law, the court shall cause to be entered upon its minutes
a decree confirming such sale, and order the report of sale to be recorded
by the clerk, and the proper conveyance of the property sold to be made
by the guardian to the purchaser, upon compliance by such purchaser
with the terms of sale.

ART. 2594. If the court is not satisfied that the sale was fairly made, Sale shall be
and in conformity with law, an order shall be entered upon the mi set asideand in conformity with law, an order shall be entered upon the minutes, when.

379



TITLE XLVII.-GUARDIAN AND WARD.-CH. 12.

setting the same aside, and ordering the property to be again sold, if
necessary.

Conveyance of ART. ,595. After a sale has been confirmed by a decree of the court,
property sold. and after the purchaser has complied with the terms of the sale, the

guardian shall execute and deliver to the purchaser a proper conveyance
of the property purchased by him. In the case of a sale of personal
property no conveyance shall be necessary, but the decree of the court
confirmlng the sale shall vest the right and title of the ward to the prop-
erty sold in the purchaser, and shall be prima facie evidence that ail the
requirements of the law have been complied with in making such sale.

Conveyance of ART. 2596. If the property sold be real estate the conveyance shall be
eal estae. by deed, and shall refer to the decree of the court confirming the sale and

ordering the conveyance to be made, by giving the date and term of the
court of such order, and such conveyance shall vest the right and title of
the ward to such real estate in the purchaser, and shall be primna facie
evidence that all the requirements of the law have been complied with in
making such sale.

No conveyance ART. 2597. No conveyance of real estate sold shall be executed and
until terms of
sale have been delivered by the guardian to the purchaser until the terms of sale have
complied with. been complied with by such purchaser, and when such sale has been made

on a credit it shall be the duty of the guardian, before delivering a con-
veyance of the property to the purchaser, to take from such purchaser a
note with good personal security, payable in the county in which the
guardianship is pending, bearing ten per cent. interest per annum for the
purchase money, together with a mortgage containing a power of sale
upon such real estate to secure the payment of such note, and to file such
mortgage for record in the county where such real estate is situated.

Penalty for ART. 2598. Should the guardian neglect to take the note, security and
neglect to take
note and mort- mortgage, and file such mortgage for record in the proper county before
gage, etc. delivering to the purchaser a deed, as required by the preceding article,

such guardian and the sureties upon his bond shall be liable for whatever
loss may accrue to the estate of the ward by reason of such neglect.

Vendor's lien ART. 2599. All notes executed for the purchase money of real estate,
on real estate
sold, retained. under the provisions of this chapter, shall hold the vendor's lien on the

real estate for which such notes were given, against all persons having
notice, express or implied, in favor of the estate, whether the mortgage
be recorded or not, and such lien shall in no case be waived.

When property ART. 2600. If from any cause the guardian should fail to sell any real
is not sold at
thetime 

a t estate ordered to be sold, at the time specified in the order, he shall report
ordered, et. the facts to the court or judge, accompanied by his affidavit of the truth

thereof, and the court or judge, either in term time or vacation, may, by
an order entered upon the minutes, appoint another day for such sale, and
so on from time to time until the sale is completed.

CHAPTER TWELVE.
ANNUAL ACCOUNTS.

Article Article

Annual account of guardian of the person. 2601 Account must be proved by vouchers or
Annual account of guardian of estate ..... 2602 other evidence................ . . 2605
Annual account shall be continued one Action of the court on the account........ 2606

term ..... ............. .............. 2603 Guardian to be cited to return account,when 2607
Citation on annual account ................. 2604 Penalty for failing to return account....... 2608

Annual ac- ARTICLE 2601. The guardian of the person, where there is a separate
cunt of guard- guardian of the estate, shall annually return to the court an account, sup-
(Act Aug. 18, ported by his affidavit, showing the items of expenditure since the last
1876, p. 6,for the education and maintenance of the ward.

§120.) account for the education and maintenance of the ward.
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ART. 2602. The guardian of an estate shall annually return to the court Annual ac-count of guard-
an account showing- ian of estate.

1. Any property that may have come to his knowledge belonging to Ib. §119.
his ward which has not been previously inventoried or listed.

2. Any changes in the property of the ward which have not been pre-
viously reported.

3. A complete account of receipts and disbursements since the last
annual account.

4. All claims that have been allowed by him against the estate since
the last annual account that are still unpaid.

5. All claims that have been rejected by him since the last annual
account, and whether the same have been sued upon or not.

6. The money and property still on hand, and the condition of such
property, and the use that is being made of the same.

7. Such other facts as may be necessary to show the true and exact con-
dition of the estate.

Annexed to such account shall be the affidavit of the guardian that it
contains a correct and complete statement of the matters to which it
relates.

ART. 2603. When an annual account is presented it shall be filed, and Annual ac-count shall be
the filing thereof noted in the case upon the judge's docket, and without continued
being acted on shall be continued until the second regular term of the one term.
court thereafter.

ART. 2604. Upon the filing of an annual account, the clerk shall issue Citation on
annual

a citation to all persons interested in the ward, stating that such account account.
has been filed and the term of the court when it will be acted on, which Ib. §122-
citation shall be duly posted for twenty days and returned as in other
cases of citation.

ART. 2605. The guardian must produce and file proper vouchers for Account must
be proved by

every item of credit claimed by him in his account, or support the same vouchers or
other evidence.by other satisfactory evidence. other evidence

ART. 2606. If the account be found incorrect it shall be correctly Action of the
stated; and when so corrected, or if found correct, it shall be approved court on the

by an order of the court entered upon the minutes. I
b. §125.

ART. 2607. If the guardian fail to return an annual account as required Guardian shall

by the provisions of this chapter, he shall be cited to return the same at turn account,

the next term of the court, and show cause for failing to return such whe.b. §128.

account at the proper time.
ART. 2608. If the guardian fail to return such account after being cited Penalty for

to do so, or fail to show good cause for failing to return such account at turn account.

the proper time, he may be fined by the court not exceeding five hundred Ib. §129

dollars, for the use of the county, and he and his sureties shall be liable
for all fines imposed and damages sustained by reason of such failure.

CHAPTER THIRTEEN.

DEATH, RESIGNATION AND REMOVAL OF GUARDIANS.
Article Article

When guardian dies ........................ 2609 Removal after citation .................... 2615
Resignation of guardian ................... 2610 Order removing guardian shall state, what 2616
Citation in such case ........................ 2611 Person removed shall not be re-appointed. 2617
Service of such citation ..................... 2612 When guardian dies, etc., estate shall be
Action of the court upon application and accounted for and delivered, etc......... 2618

account.. .............................. 2613 Subsequent guardian shall account for what 2619
Removal of guardian without notice, when 2614 Subsequent guardian succeeds to what.... 2620 Wh

ARTICLE 2609. When a guardian dies the court, on application, shall ian dies.
/i n a oh(Act Aug. 18,

appoint another. 1876, p. 179, §54.)
ART. 2610. When a guardian wishes to resign, he shall present his Resignationof

application in writing to that effect to the court, and accompany such guab. 55.
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application with a full and complete account of the condition of the estate
and of his guardianship, verified by his affidavit.

Citation in ART. 2611. Upon the filing of such application and account the clerk
sub. c§. shall issue a citation to all persons interested in such guardianship, which

citation shall state-
1. That such guardian has filed his application for leave to resign the

guardianship, and has accompanied the same by an account for final set-
tlement thereof.

2. It shall notify all persons interested in the guardianship to appear at
a certain term of the court, commencing on such a day and month, and
contest the account of the guardian, if they see proper to do so.

Service of ART. 2612. Such citation shall be published once a week for three
such citation.

lb. §57. successive weeks in some newspaper in the county, if there be one regu-
larly printed therein; if not, then such citation shall be duly posted for at
least twenty days before the return term thereof, and such citation shall
be duly returned by the officer executing the same.

Action of court ART. 2613. Upon the hearing of such application and account, if it
upon applica-
utiponandpc- appear that such guardian has accounted for all the estate according to
count. law, the court shall enter an order upon the minutes that he deliver the

estate remaining in his possession, if any there be, or the person of his
ward, or both, as the case may be, to some person who shall have been or
may be appointed and qualified as guardian in his place; jpon compliance
with such order and surrender of his letters of guardianship, such guardian
shall be permitted to resign his trust and be discharged, and an order to
that effect shall be made by the court and entered upon the minutes of
the court.

Removal of ART. 2614. Guardians shall be removed in the following cases, without
guardian with-.
out notice, notice, at a regular term of the court:
when. 1. When they neglect to return within thirty days after qualification

Ib. §59.
an inventory and list of claims of the property of the estate as far as such
property has come to their knowledge.

2. When they have been required to give a new bond, and neglect to
do so within the time prescribed.

3. When they have removed from the state.
Removal after ART. 2615. A guardian may be removed by the court of its own motion,
citation

lb. §60. or on the motion of any person interested in the ward, or his estate, after
being cited to answer-

1. When he fails to return any account which he is required to return
by any of the provisions of this title.

2. When he fails to obey any order of the court or judge consistent
with this title.

3. When there is good cause to believe that he has misapplied, embez-
zled or removed, or is about to misapply, embezzle or remove from the
state the property committed to his charge, or any part thereof.

4. When he is proved to have been guilty of gross neglect or misman-
agement in the performance of any of his duties as guardian.

5. When he becomes of unsound mind, or becomes an habitual drunk-
ard, or is sentenced to imprisonment for a term of years.

6. When, if he be the guardian of the person, he cruelly treats the
ward, or neglects to educate and maintain the ward as liberally as the
means of such ward and the circumstances of the case demand.

Orderremov- ART. 2616. The order of the court removing a guardian shall state the
i rdian

snhgll utan cause of such removal, and shall require such guardian to surrender his let-
what. -etc.6 ters of guardianship, and shall also further require such guardian to deliver

the person of the ward, or his estate, or both, as the case may be, to some per-
son who has been appointed guardian and has qualified as such in his place.

mved shall ART. 2617. When any person shall have been removed from the
not bereap- guardianship of the person or estate of a ward, he shall not afterward be

Pib. §63. re-appointed to such guardianship.
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ART. 2618. If a guardian die, resign or be removed, he or his legal When guard-
representatives shall account for, pay and deliver to the person legally estate shall be

entitled to receive the same, all the property of every kind belonging to accounted for
the estate of the ward at such time and in such manner as the court shall etc.
order, and in case of a refusal to comply with an order of the court to
that effect, the same may be enforced by attachment and punishment as
for contempt.

ART. 2619. When a guardian succeeds a former guardian, he shall be Subsequent

required to account for all the estate which came into the hands of his iaccountfor,
predecessor, and shall be entitled to any order or remedy which the court what.Ib. §65.
has power to give, in order to enforce the delivery of the estate, and the
liability of the sureties of his predecessor for so much as is not delivered.
But such subsequent guardian shall be excused from accounting for such
of the estate as he has failed to recover after the use of due diligence.

AR.T. 2620. A subsequent guardian shall succeed to all the rights, Subsequent
powers and duties of his predecessor, and shall proceed with the guardian- guardan sue-
ship in all respects as if it were a continuation of the same by the same what.
guardian.

CHAPTER FOURTEEN.
CLAIMS AGAINST THE ESTATE.

Article Article

Guardian may pay claim without authenti- Order of approval or disapproval is a judg-
cation, whe'n.............................. 2621 ment ............ ................... 2635

Claim shall not be allowed unless supported Suit on disapproved claim ................. 2636
by affidavit, etc ........................... 2622 Action of court shall be indorsed on claim. 2637

When claim is not founded on written in- Lost claim may be proved, how........... 2638
strument affidavit shall state facts, etc.. 2623 Claim held by guardian established, how.. 2639

When claim belongs to corporation, who When a claim is said to be exhibited....... 2640
shall make affidavit .............. ...... 2624 When a claim is said to be established..... 2641

Affidavit by officer of corporation, executor, When claims may be exhibited ............ 2642
etc., shall state what ..................... 2625 Limitation is interrupted, how ............ 2643

Affidavit may be made before what officers 2626 Guardian shall not purchase claim....... 2644
Memorandum of allowance or rejection on Claim established by judgment shall be

claim ...... ............................... 2627 filed, etc........ ........................ . 2645
Effect of failure to make memorandum.... 2628 Costs incurred in exhibiting, etc., a claim,
Rejected claim, if not sued on in ninety taxed, how ................................ 2646

days, barred ......... ................... 2629 Claim docket ................................ 2647
Memorandum evidence .................. 2630 Payment of claims . ................ 2648
When claim is allowed, shall be presented, Creditor may obtain order for payment of. 2649
etc......................................... 2631 Execution shall issue against guardian,

Claims shall be examined, etc., by the court 2632 when ...................................... 2650
Appeal may be taken from action of court Sureties on guardian's bond shall be cited,

on claim ............ ............... 2633 when .................................. . 2651
Court shall hear evidence on claim......... 2634 Citation and judgment in such case........ 2652 Guardian may

pay claim with-
ARTICLE 2621. A guardian may pay any claim against the estate of out authenti-

his ward which he knows to be just, without the authentication thereof. catin, hen5.

ART. 2622. The guardian shall not allow, and the court shall not Claim shall not
approve, any claim except as provided for in the preceding article, unless be allowed

it be accompanied by an affidavitiof the claimant "that the claim is just, ported by affi-

that nothing has been paid or delivered toward the satisfaction of such davtb§154.
claim, except what is mentioned or credited (if any), that there are no
counter claims known to the affiant which have not been allowed, and that
the sum claimed is justly due."

ART. 2623. Where the claim is not founded on an instrument in wri- Where claim is
not founded on

ting or an account, in addition to the statement required by the preceding written instru-
article, the affidavit must state the facts upon which the claim is founded. ment, affidavitshall state

facts.
Ib. §155.

ART. 2624. When a claim belongs to a corporation, the cashier, When a claimbelongs to a
treasurer or managing agent of such corporation shall make the affidavit corporation,
required to authenticate it. affidavit.

lb. §156.

ART. 2625. When an affidavit authenticating a claim is made by an Affidait bor-
officer of a corporation, an executor, administrator, trustee, assignee, poration, exe-

agent or attorney, it shall be suficient to state in such affi davit ' that he cutsll stae,
has made diligent inquiry and examination, and that he does verily what etc. 7
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believe that nothing has been paid and delivered toward the satisfaction
of such claim, except the amount credited (if any), that there are no
counter claims which have not been allowed, and that the sum claimed
is justly due."

Affidavit may ART. 2626. The affidavit authenticating a claim may be made before
be made, be-
fore what any officer authorized to administer oaths.
officers.
(Act to adopt
and establish
R.C.S., passed
Feb. 21, 1879.)

Memorandum ART. 2627. When a claim is presented to the guardian, properly
of allowance
or rejection authenticated, he shall indorse thereon or annex thereto a memorandum
on claim 9 in writing signed by him, stating the time of its presentment and that he

lb. §159.
allows or rejects it, or what portion thereof he allows, if any.

Effect of fail- ART. 2628. The failure of a guardian to indorse on or annex to any
ure to make
memorandum. claim presented to him, his allowance or rejection thereof, shall be

Ib. §160. deemed a rejection of such claim; and in such case the costs, if the claim
be established, shall be adjudged against the guardian, to be paid out of
his own estate.

Rejected ART. 2629. When a claim or part thereof has been rejected by the
claim, if not
sued on in 90 guardian, the claimant, if he does not submit thereto, shall institute suit
days, barred. thereon within ninety days after such rejection, or the same shall be

lb. §162. barred.barred.
Memorandum ART. 2630. When a rejected claim is sued upon, the indorsement
evidence.

Jb. §165. thereon or annexed thereto of its rejection, shall be taken to be true with-
out proof, unless it be denied under oath.

When claim is ART. 2631. After a claim has been presented to the guardian and
allowed, shall
be presented, allowed, the claimant shall present it to the clerk of the court in which

etIb. §161. the guardianship is pending, who shall enter it upon the claim docket.

Claims shallbe ART. 2632. At each regular term of the court all claims which have
bxythe ourt.' been allowed and entered on the claim docket shall be examined by the

Ib. §164. court, and approved or disapproved in the same manner as is provided for
claims against the estates of decedents.

Any person ART. 2633. Any person may appear and contest the approval of any
may contest
claiYm.test claim or any part thereof, and shall be entitled to process to compel the

Ib. §166. attendance of witnesses and the production of testimony as in ordinary
suits.

Court shall ART. 2634. Although a claim be properly authenticated and allowed,
hear evidence
hon claim. if the court be not well satisfied it is just it shall send for persons and

Ib. §167. papers, and may examine the claimant and the guardian under oath and
hear other evidence. If the court be not entirely convinced in such case
by evidence other than the testimony of the claimant that the claim is
just, it shall be disapproved.

Order of ap- ART. 2635. The order of approval or disapproval of a claim has the
proval or dis-
approval is a force and effect of a judgment.
judgment.

Ib. §168.

Appeal maybe ART. 2636. When a claimant or any person interested in a ward shall
taken from
action of court be dissatisfied with the action of the court in approving or disapproving
on claim. a claim in whole or in part, he may appeal therefrom to the district court

as in the case of any other judgment rendered by said court.
Actionof court ART. 2637. When a claim is acted on by the court, the court shall
shall bein-
dorsed on indorse thereon or annex thereto a memorandum in writing, signed
claim, etc. officially, stating the action of the court upon such claim, and shall also

enter such action upon the claim docket.
Lost claim ART. 2638. When a claim has been lost and can not be produced, the
haybeproved claimant may make an affidavit of the facts and present it to the guard-

b. §174. ian, with the same effect as the claim itself, but in such case the claim
must be proved by competent testimony, other than such claimant's affi-
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davit or oath, produced in court or taken by deposition, before it shall be
approved by the court.

ART. 2639. A claim which the guardian held against the ward at the claim held by
time of his appointment, or which has since accrued, is exhibited by being guardian, es-
filed, verified by the affidavit of the guardian; after which it takes the ib. §158.
same course as other claims.

ART. 2640. A claim is said to be legally exhibited- When a claim
1. When it is properly presented to the guardian, and after being issaidteobe

allowed by him is filed. Ib. §169.

2. When after being rejected suit is commenced thereon.
ART. 2641. A claim is said to be established- When a claim
1. When it has been allowed by the guardian and approved by the is said to be

established.
court. Ib. §170.

2. When in a suit thereon it has been sustained by the judgment of
the proper court.

ART. 2642. Claims which have not been legally exhibited within the When claims
year may be exhibited at any time afterward before the estate is closed, ma be ex-
or suit on such claims would be barred by the general law of limitation. lb. §172.

ART. 2643. The general law of limitation is interrupted- Limitation is
1. By filing a claim which has been allowed. interrupted,
2. By commencing a suit upon a rejected or disapproved claim within Ib. §173.

ninety days after such rejection or disapproval.
ART. 2644. It shall not be lawful for a guardian, either directly or Guardian shal

indirectly, to purchase for his own use any claim against'the estate of his not purchaseclaim.
ward, and upon proof to the satisfaction of the court of the violation of
this provision, the court shall disapprove the claim.

ART. 2645. When a claim has been established by judgment, a certi- Claim estab-
fied copy of such judgment shall be filed with the clerk of the court in lished bal udg
which the guardianship is pending, and entered upon the claim docket as filed, etc,
other claims are entered.b. §64.

ART. 2646. The costs incurred in the exhibition and establishment of Costs incurred

claims shall be taxed as follows: etc., a claim,
1. If a claim be allowed and approved, the estate shall pay the costs. taxed, how.
2. If a claim be allowed, but disapproved, the claimant shall pay the

costs.
3. If a claim which has been rejected be established, the estate shall

pay the costs.
ART. 2647. The claim docket required to be kept in estates of dece- Claim docket.

dents shall be used also for the estates of wards, and under the same rules
as far as applicable.

ART. 2648. It shall be the duty of the guardian to pay all claims Payment of
against the estate of his ward that have been allowed and approved, or a ms

established by suit, as soon as practicable, and the court may at any time,
either in term time or in vacation, by an order entered upon the minutes,
direct the order in which the claims against the estate shall be paid, and
the amount to be paid on each claim when the funds are not sufficient to
pay them all in full.

ART. 2649. Any creditor of the estate of the ward whose claim has Creditor may

been approved by the court, or established by judgment, may, upon appli- for payrden
cation in writing to the court in which such guardianship is pending, at a of claim.
regular term thereof, obtain an order for the payment of such claim, upon
proof being made that there are funds in the hands of the guardian sub-
ject thereto, or if there be no funds or not sufficient for the payment of
such claim, and if to await the receipt of funds from other sources would
involve an unreasonable delay, an order shall be made for the sale of
property of the estate sufficient to pay the debt.

ART. 2650. If any guardian shall fail to pay any claim ordered by the Execution
shall issue

court to be paid when demanded, upon affidavit of the demand and failure against guard.
to pay being filed with the clerk of the court making such order, an an, when.Ib. §97.

385



TITLE XLVII.-GGUARDIAN AND WARD.-CH. 15.

execution shall be issued for the amount ordered to be paid such claim-
ant, and for the costs of such proceeding against the property of such
guardian.

Sureties on ART. 2651. If the execution provided for in the preceding article be
guardian's
bond shall be returned not satisfied, the sureties upon such guardian's bond may be cited
cited,when etc. to appear at a regular term of the court from which such execution issued,

and show cause why judgment should not be rendered against them for
such debt, interest and costs.

Citation and ART. 2652. Citation in such case may be issued to any county in the
sucdgcase.n state, and upon the return thereof duly served, if good cause to the con-

Ib. §99. trary be not shown, the court shall render judgment against the sureties
so served in favor of the claimant for the amount of the claim ordered
to be paid as aforesaid, and remaining unpaid, and ten per cent. damages
thereon together with interest and costs, and execution may issue thereon
accordingly.

CHAPTER FIFTEEN.

GUARDIANSHIP OF PERSONS OF UNSOUND MIND AND
HABITUAL DRUNKARDS.

Article Artic

County judge shall issue warrant on in- Husband or wife first entitled to guardian-
formation ... .... ... ....... . 653 ship .................................. 2662

Duty of county officer to file information, When ward is furiously mad............... 2663
when.. .................................. 2854 When insane person is not confined, or in

Requisites of information ................ 2655 charge of any one ........................ 2664
Jury shall be impaneled .................... 2656 Who are liable to maintain persons of un-
Proceedings and trial ....................... 2657 sound mind. ............................. 2665
If verdict is against defendant, guardian Expenses of confinement to be paid, how.. 2666

shall be appointed ........................ 2658 County may recover back expenses paid.. 2667
New trial maybe granted....... .......... 2659 Proceedings to discharge ward from
Provisions as to minors apply to persons guardianship .............................. 2668

of unsound mind, etc.................... 2660 Same subject................................ 2669
Order for support of ward's family........ 2661 Court may discharge from guardianship

without jury, when ...................... 2670

County judge ARTICLE 2653. If information be given to the judge of the county
shall issue
warrant on court that any person in the county is of unsound mind, or is an habitual
information. drunkard, and is without a guardian, such judge, if satisfied that there is
(Act Aug. 18,
1876, p. 187, ' good cause for the exercise of his jurisdiction, shall, either in term time
§141.) or in vacation, issue a warrant to the proper officer commanding that such

person be brought before him at a time and place to be named in such
warrant.

Duty of county ART. 2654. It shall be the duty of any county officer who may discover
information, any person who resides in the county to be of unsound mind, and with-

when. out a guardian, to file information thereof with the county judge of
such county, who shall issue his warrant as provided in the preceding
article.

Requisites of ART. 2655. The information provided for in the two preceding articles
information. shall be in writing, and shall state the name of the person charged with

being of unsound mind or an habitual drunkard, if his name be known,
and if unknown, such person shall be described, and that such person is of
unsound mind, or is an habituul drunkard, as the case may be, to the best
of the knowledge and belief of the informant, and such information shall
be subscribed and sworn to by the informant before some officer of the
county authorized to administer oaths.

Jury shall be ART. 2656. When the person charged is brought before the judge, he
empaneled. shall, either in term time or in vacation, cause to be impaneled a qualified

jury to try the case and decide whether such person is of unsound mind,
or is an habitual drunkard, as charged in the information.

Proceedings ART. 2657. The case shall be docketed in the name of the county as
and trial. plaintiff, and the person against whom the information is filed as defend-

ant, and the proceedings and trial therein shall be governed by the same
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rules and regulations that govern in ordinary suits in the county court,
unless otherwise provided.

ART. 2658. If it be found by the jury that the defendant is of unsound If verdict is
mind, or is an habitual drunkard as charged, the court shall proceed imme- agints guardian
diately and without further notice to appoint a guardian of the person shall be ap-
and estate of such defendant in the same manner as in the case of a minor. Ib. §143.

ART. 2659. The court may, for good cause shown, at any time within New trial may
ten days after the verdict has been returned, set aside such verdict and whent.
grant a new trial to either party; but when two juries have concurred in lb. §144.
a case, the second verdict shall not be set aside.

ART. 2660. All the provisions of this title relating to the guardian- Provisions as
ship of the persons and estates of minors shall apply to the guardianship plyto persons
of the persons and estates of persons of unsound mind and habitual of unsound
drunkards, in so far as the same are applicable and not inconsistent with mind, etc.
any provision of this chapter.

ART. 2661. The court by which any person of unsound mind or habit- Order for sup-
ual drunkard is committed to guardianship may make orders for the sup- family.
port of his family and the education of his children when necessary. b. §177.

ART. 2662. If the person committed to guardianship is married, the Husband orwife first en-husband or the wife of such person, as the case may be, shall be entitled titled toguard-
first in order to the guardianship. ianship.

ART. 2663. If any person shall be furiously mad, or so far disordered When ward is
furiously mad.in his mind as to endanger his own person or the person or property of lb. §178.

others, it shall be the duty of the guardian or other person under whose
care he may be, and who is bound to provide for his support, to confine
him in some suitable place until the first regular term of the county court
of his county, when the court shall make such order for the restraint, sup-
port and safe-keeping of such ward as the circumstances may require.

ART. 2664. If any such person of unsound mind, as is specified in the When insane
preceding article, shall not be confined by those having charge of him, confinedor in
or if there be no person having such charge, any magistrate may cause charge of any
such insane person to be apprehended and may employ any person to con- neb. §179.
fine him in some suitable place until the county court shall make further
order thereon, as provided in the preceding article.

ART. 2665. Where the person of unsound mind or habitual drunkard Who are liable
to maintainhas no estate of his own, they shall be maintained- persons of un-

1. By the husband or wife of such person, if any, if able to do so. sound mind,
2. By the father or mother of such person, if able to do so. etb. §180.
3. By the children and grandchildren of such person, if able to do so.
4. By the county in which said person has his residence.
ART. 2666. The expenses attending the confinement of an insane per- Expenses of

son shall be paid by the guardian out of the estate of the ward, if he has be paid, how.
any estate, and if he has no estate such expense shall be paid by the person Ib. §181.
bound to provide for and support such insane person, and if not so paid
the county shall pay the same.

ART. 2667. In all cases of appropriations out of the county treasury County may
for the support and confinement of any person of unsound mind or expenses aid.
habitual drunkard, the amount thereof may be recovered by the county Ib - §1 82.
from the estate of such person, or from any person who, by law, is bound
to provide for the support of such person, if there be any such person
able to pay the same.

ART. 2668. If any person shall allege in writing and under oath that Proceedings to
discharge warda person who has been adjudged to be of unsound mind, or an habitual from guardian-

drunkard, has been restored to his right mind, or to correct, sober habits, shipb 183
as the case may be, the guardian of the person and of the estate of such
ward shall be cited to appear before the county judge on a day and at a
place named in such citation, either in term time or in vacation, and show
cause why such ward should not be discharged from further guardianship,
or the guardian may appear without such citation.

o
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Same subject. ART. 2669. If the fact of such alleged restoration be doubtful, the
b court shall either in term time or in vacation, cause a qualified jury to be

impaneled to try the issue as in the first instance, and if it be found by
such jury that the ward has been restored to his right mind, or has
reformed, he shall be discharged from guardianship by an order to that
effect entered upon the minutes, and the guardian shall immediately set-
tle his accounts and deliver up all the property remaining in his hands to
such ward.

Court may dis- ART. 2670. If the fact of such alleged restoration be not doubtful, the
charge from
guardianship court may, without the intervention of a jury, make the order discharg-
wvithout jury, ing the ward from guardianship, as provided in the preceding article.
when.

Ib.

CHAPTER SIXTEEN.

NON-RESIDENT GUARDIANS AND WARDS.
Article Article

Non-resident guardian may obtain letters Property shall not be removed until debts
in this state, how ......................... 2671 are paid, etc... ............... .... 2674

Such guardian may remove property out Benefits of this chapter shall not extend,
of state, etc ............................... 2672 etc............................... 2675

Resident executor, etc., may be ordered to
deliver property .......................... 2673

Non-resident ARTICLE 2671. Where a guardian and his ward are non-residents,
guardin may such guardian may file in the county court of any county a full
obtain letters
in this state, and complete transcript from the records of a court of competent
how.
(Act Aug. 18 jurisdiction where he and his ward reside, showing that he has
1876, p. 180, been appointed and has qualified as guardian of the estate of such ward;

"§70) which said transcript shall be certified by the clerk of the court in which
the proceedings were had, under the seal of such court, if there be one,
together with a certificate from the judge, chief justice or presiding
magistrate of such court, as the case may be, that the attestation to such
transcript is in due form; and upon the filing of such transcript the same
may be recorded, and the guardian shall be entitled to receive letters of
guardianship of the estate of such minor situated in this state, upon filing
a bond with sureties, as in other cases, in double the amount of the esti-
mated value of such estate.

Such guardian ART. 2672. Upon the recovery of the property of the ward, if it be
property out personal property, such guardian may remove the same out of the state,
of state, etc. unless such removal would conflict with the tenure of such property, or

the terms and limitations under which it is held; and if it be real prop-
erty he may obtain an order for the sale of it and remove the proceeds;
such sale shall be made, returned and acted upon by the court as other
sales of real estate by a guardian.

Resident exec- ART. 2673. Any resident executor, administrator or guardian having
utor, etc., may any of the estate of such ward, may be ordered by the court to deliver
be ordered to I
deliver prop- the same to such non-resident guardian.
erty.

lb. §72.
roperty shall ART. 2674. There shall be no removal from the state of any of such

not be removed property until all the debts known to exist against the estate have been
until debts are
paid, etc. paid, or the payment thereof secured by bond payable to the judge of the

Ib. §73. county court and approved by the clerk.
Benefits of this ART. 2675. The benefit of the provisions of this chapter shall not
chapter shall extend to the residents of any state, territory, district or country in which
not extend,
etc. I b., 4 a similar law does not exist in favor of the residents of this state.

Ib. §74.
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CHAPTER SEVENTEEN.
REMOVAL OF GUARDIANSHIP.

Article Articlo
Application to remove guardianship to Transcript to be made and transmitted by

another county ........................... 2676 clerk, etc .... ...... ............... 2679Citation to sureties in such case ............ 2677 When order of removal shall take effect... 2680Action of the court on application ......... 2678 Guardianship when removed shall be pro-
ceeded with ............................... 2681

ARTICLE 2676. When a guardian desires to remove the transaction of Application to
the business of the guardianship from one county to another, he shall file ianshipto an-
in the court where such guardianship is pending a written application other county.

(Act Aug. 18,asking for authority to do so, and state in such application his reasons for 1876, p. 185,
desiring such removal. §§117-18.)

ART. 2677. Upon the filing of such application the clerk shall issue Citation to
citation to the sureties upon the bond of such guardian, citing them to suchcasien
appear at a regular term of the court, to be named in such citation, and lb. §18.
show cause why such application should not be granted.

ART. 2678. Upon the hearing of the application, if no good cause be Action of the
shown to the contrary, and if it appear that the removal of the guardian- court on ap-
ship would be to the interest of the ward, the court shall enter an order
upon the minutes authorizing such removal upon the payment of all costs
that have accrued.

ART. 2679. When such order of removal Ihas been made the clerk shall Transcript to
tbe made andrecord all papers of the guardianship ire quirel; to be recorded, and that transmitted by

have not already been recorded, and shall nlake out a full and complete clerk, etc.
certified transcript of all the orders, decrees, judlgments and proceedings
in such guardianship, and upon the payment of his fees therefor shall
transmit such transcript, together witll all tle original papers in the case,
to the clerk of the county court of the county to which such guardian-
ship has been removed.

ART. 2680. The order removing a guardianship shall not take effect When order of
tr artic7e, has been fi ed in removal shalluntil the transcript provided for in the preceding article has been filed in takeeffect.

the office of the clerk of the county court of the county to which such
guardianship has been ordered removed, and until a certificate of that fact
from the clerk filing the same, under ihis official seal, has been filed in the
court making such order of removal.

ART. 2681. When a guardianship has ileen remrioved from one county Guardianship
to another, in accordance with the provisions of this chapter, it shall be hen eoved
proceeded with in the court to which it has been removed as if it had ceeded with,
been originally commenced in said court; but it shall not be necessary to how et
record any of the papers in the case that have already been recorded in
the court from which the same has been removed.

CHAPTER EIGHTEEN.
FINAL SETTLEMENT.

Article Article
When guardianship shall be settled........ 2682 Guardian must produce vouchers, etc..... 2690
Guardian shall file account for final settle- Court shall appoint attorney to represent

ment, which shall show what............. 2683 ward, when........................ 2691
Guardian may be cited to make final settle- Debts that could not be collected to be ex-

ment, etc ................ .......... . 2684 eluded............ ......................... 2692
Citation, when account is filed ............. 2685 Labor or service of ward to be accounted
Sam e subject.............................. 2686 for, etc ..................... .. . 2693
Same subject ......... 2................. 2687 Guardian may be be attached, etc., when.. 2694
Action of court upon account .............. 2688 Proceedings when guardian fails to deliver 2695
Account shall be re-stated, when ........... 2689 Judgment in such case ..................... 2696

ARTICLE 2682. When the ward dies, or if a minor arrives at the age Whenguard-
of twenty-one years, or if a female marries, or if a person of unsound ianship shall

r~~~~~~~~~~~~~~~~mi~~~~~nd or habitual drnkrdisretodbe settlded.mind or habitual drunkard is restored and discharged from guardianship,
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the guardianship shall be immediately settled and closed and the guardian
discharged, as provided in the following articles of this chapter.

Guardian shall ART. 2683. The guardian shall file with the clerk of the court in which
file account for
final settle- the guardianship is pending his account for final settlement of such

ment, which guardianship, which account shall show fully and completely-
shall show,
what. 

ow 1. The property, rents, revenues and profits received by the guardian
and belonging to his ward during his guardianship.

2. The disposition made of such property, rents, revenues and profits.

3. The expenses and debts, if any, against the estate remaining unpaid.

4. The property of the estate remaining in the hands of such guardian,
if any.

5. Such other facts as may be necessary to a full and definite under-

standing of the exact condition of the guardianship.
6. Such account shall be subscribed and sworn to by the guardian

before some officer authorized to administer oaths.
Guardian may ART. 2684. Should the guardian fail to file his account for final settle-
be cited to
make final set- ment at the proper time, the court shall, upon its own motion, or upon
tlement, etc. the complaint in writing of any one interested in the estate, cause such

guardian to be cited to appear at a regular term of the court and file

such account.
Citation when ART. 2685. Upon the filing of an account for final settlement, the clerk
account is filed shall, if the ward be living and resident in the state, and his residence be

known, issue a citation notifying such ward of the filing of such account,

and of the term of the court at which the same will be acted upon, and

that he may appear and contest such account, if he see proper to do so.

Same subject. ART. 2686. If the ward be not living, but there is an executor or

administrator of his estate legally qualified, such executor or administrator
shall be cited, as provided in the preceding article.

Same subject. ART. 2687. If the ward be not living, and there be no executor or

administrator of his estate, or if the ward be a non-resident of the state,

or if his residence be unknown, citation shall be published once a week

for three successive weeks, in some newspaper published in the county, if

there be one regularly published therein; if not, then such citation shall

be duly posted for at least twenty days before the return term thereof.
Action of court ART. 2688. After citation has been duly served, the court shall proceed
upon account. to examine the account for final settlement, and to hear all exceptions and

objections thereto, if any, and the evidence in support of or against such

account, and if the same is found to be fair, just and correct, an order

shall be entered upon the minutes approving it, and directing the guardian
to deliver the estate remaining in his hands to the ward or other person
legally authorized to receive the same, and upon compliance with such

order the guardian shall be discharged, and such guardianship closed by

an order to that effect entered upon the minutes.
Account shall ART. 2689. Should the account be found to be incorrect in any par-

behre-statedn ticular, the court shall cause the same to be corrected and re-stated, and

make such order in relation thereto as may be necessary to a full and fair

settlement of the guardianship.
Guardian must ART. 2690. The guardian must produce and file proper vouchers for
produce
vouchers, etc. every item of credit claimed by him in his account, or support the same

by other satisfactory evidence.
Court shall ap- ART. 2691. When the ward is dead and there is no executor or admin-

to represent istartor of his estate, or when the ward is a non-resident, or his residence is
ward, when. unknown, the court shall appoint an attorney to represent the interest of

such ward in the final settlement with the guardian, and shall allow such

attorney reasonable compensation for his services out of the ward's estate.
Debts that ART. 2692. In the settlement of the account of the guardian all debts
could not be
collected to be due the estate which the court is satisfied could not have been collected
excluded, by due dilligence, and which have not been collected, shall be excluded

from the computation.
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ART. 2693. In the settlement of any of the accounts of the guardian Labor or ser-
he shall account for the reasonable value of the labor or services of his to be ac-
ward, or the proceeds thereof, if any such labor or services have been counted for,
rendered by such ward, and the guardian shall be entitled to reasonable
credits for the board, clothing and maintenance of his ward.

ART. 2694. When a guardian who has been ordered by the court, upon Guardian may

final settlement, to deliver the estate to the ward or other person legally beatctahen.
authorized to receive the same, fails to obey such order, he may be
attached and punished as for a contempt of court.

ART. 2695. When a guardian who has been ordered by the court, upon Proceedings
final settlement, to deliver the estate to the ward, or other person legally when guardian
authorized to receive the same, or to pay any amount adjudged by the estate.
court to be due by him to the estate of his ward, and fails to. obey such
order, upon complaint in writing by the ward or other person legally
entitled to receive such estate or money, the sureties upon the bond of
such guardian shall be cited to appear at a regular term of the court and
show cause why judgment should not be rendered against them for the
value of such estate, or for such money, together with ten per cent. dam-
ages on the same, and interest and costs.

ART. 2696. Upon the hearing of the complaint provided for in the Judgment in
preceding article, if no good cause to the contrary be shown, the court such case.
shall render and enter a judgment in favor of such complainant against
the guardian and the sureties upon his bond that have been cited, for the
full value of the estate which said guardian has failed to deliver, and for
the full amount of money which the guardian has been adjudged to be
indebted to the estate, and for ten per cent. damages on the same,
together with interest and all costs of the proceeding, and execution shall
issue to enforce such judgment. It shall not be necessary before render-
ing judgment against the guardian under this article that he shall have
been cited.

CHAPTER NINETEEN.
COMPENSATION OF GUARDIANS, EXPENSES AND COSTS OF

GUARDIANSHIP.
Article Artiole

Guardian of person receiveseno pay ........ 2697 Costs shall be adjudged against applicant,
Commissions of guardian ................... 2698 when..................................... 2703
Extra compensation, when allowed ........ 2699 In proceedings against persons of unsound
Expenses incurred to be allowed ........... 2700 mind, etc .................................. 2704
Pay of appraisers ......................... 2701 Same subject ................................ 2705
Costs shall be adjudged against guardian, Cost laws apply to guardianships.......... 2706 G.uardian of

when................. ..... ........... 2702p rson -~~~~~~~~~~when.2 9~~~~~~702 ~person re-
ceives no pay.ARTICLE 2697. The guardian of the person alone is entitled to no (ActAug. 18,

compensation. 16, P. 187,
§189.)

ART. 2698. The guardian of the estate is entitled to five per cent. on commissions
all sums that he actually receives or pays away in cash, but this shall not of guardians.

be construed to include money on hand at the time of the commencement
of the guardianship, or money received or paid over on the settlement of
a guardianship.

ART. 2699. If the guardian manages a farm, plantation, manufactory Extra compen-
or other business of his ward, the court may allow him a reasonable sation, whenallowed.
compensation for such services. lb.

ART. 2700. All necessary and reasonable expenses incurred by the Expenses in
guardian in the preservation and management of the ward's estate, and curred to be· allowed.
in the collecting or attempting to collect claims or debts due the ward, Ib. §131.
and in recovering or attempting to recover property to which the ward
has a title or claim, and all reasonable attorneys' fees necessarily incurred
in the management of such guardianship, shall be allowed the guardian,
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to be paid out of the estate on satisfactory proof thereof being made to
the court.

Pay of apprais- ART. 2701. Appraisers appointed by the court to appraise the property
ers. of, the ward shall be allowed two dollars each for every day that they are

necessarily engaged in the performance of such duty, to be paid out of
the estate.

Costs shall be ART. 2702. In all cases where the guardian shall neglect the perform-
against tie ance of any duty required of him, and shall be cited to appear before the
guardian, court on account thereof, he shall pay all costs of such proceeding out of
when.

Ib. §191. his own estate, and the court shall adjudge the same against him.
Costs shallbe ART. 2703. In all cases where a party shall make any application or

against appli- opposition, and on the trial thereof he shall be defeated, all costs occa-
cant, when. sioned by such application or opposition shall be adjudged against such

party by the court.
In proceedings ART. 2704. When any person is found to be of unsound mind, or to
against per-
sons ofn- be an habitual drunkard, the cost of the proceeding shall be paid out of
sound mind, his estate, or if his estate be insufficient to pay the same, such costs shall
etc.

Ib. §195. be paid out of the county treasury, and the judgment of the court shall
be accordingly,

Same subject. ART. 2705. If the defendant, in the case mentioned in the preceding
lb.

article, be discharged, the person at whose instance the proceeding was
had shall pay the costs of such proceeding, unless the informant be an
officer, acting in his official capiacity in filing the information, in which
case the costs shall be paid out of the county treasury.

Cost laws ap- ART. 2706. The provision3 of lfaw regulating costs and security there-
anships. r for, shall apply to natterA of guardianship, where the same are not

b. §189. expressly provided for in this title.

CHAPTER TWENTY.

APPEAL, BILL OF REV7IEW AND CERTIORARI.
Ar tiel Article

Right of appeal . ................ .... 2 Appeal- suspends decision, etc., without
Notice of appeal............... .......... 270 bond, when ............... ........... . 2713
Transcript on appeal ...................... 2709 Judgment of district court shall be entered
Several appeals may be embraced in same of record, etc ............................. 2714

transcript, when .......................... 271 Judgment dismissing appeal, etc........... 2715
Transcript shall be made out, etc., within Appeal shall be tried de novo ............... 2716

what time ................................ 2711 Bill of review may be brought ............. 2717
Appeal shall not suspend decision, etc., un- Oertiorari........ .. ....................... 2718

less, etc .................................. 712

Right of ARTICLE 2707. Any person who may consider himself aggrieved by
appeal.
(Act Aug. 18, any decision, order or judgment of the court, or by any order of the judge
1876, p. 192, thereof, may appeal to the district court as a matter of right, without

0197.)
bond.

Notice of ART. 2708. An appeal is taken by causing an entry of notice thereof
apaI §198. to be made on the record during the term at which such decision, order

or judgment is entered; or if such decision, order or judgment be made
in vacation, by causing the entry of such notice to be made before the
close of the next regular term of the court thereafter.

Transcript on ART. 2709. When notice of appeal has been given, a certified transcript
alb. §199. of the proceedings shall be made out by the clerk and transmitted to the

district court of the county; such transcript shall not contain any thing
that does not relate to the decision, order or judgment appealed from.

Several ap- ART. 2710. When notice of appeal has been given by the same person
eals may be from more than one decision, order or judgment of the court in the same

same tran- guardianship, at the same term, all of the appeals may be embraced in
l b. Xthe same transcript.

392



TrILE XLVII.-GUARDIAN AND WARD.-CH. 20.

ART. 2711. If there be not time to make out such transcript before the Transcript

first day of the next term of the district court, after such appeal is taken, out, etc., with-
it shall be transmitted to such court within sixty days after such appeal whbat time.

is taken.
ART. 2712. The appeal shall not suspend the decision, order or judg- Appeal shall

ment, except in the cases mentioned in the succeeding article, unless the decisions, etc.,
appellant, within twenty days after the entry of notice of appeal, shall unless, etc.
file a bond in an amount fixed by the court at the time of entry of appeal,
signed by two or more good and sufficient sureties, payable to and approved
by the clerk, conditioned that the appellant shall perform the orders and
udgment which the district court may make therein, in case the decision
e against him.
ART. 2713. An appeal suspends the decision, order or judgment, with- Appeal sus-

out bond- pends decision,
out bond-- t^ ^ ^ etc., without

1. When taken by a claimant from the disapproval of his claim. bon, when.
2. When taken by the guardian or trustee, except where the contro- . §

versy is respecting the rights of guardianship or the settlement of an
account.

ART. 2714. When a certified copy of the judgment of the district court Judgment of
district court

in the case is received, it shall be entered of record upon the minutes of shallbe en-
the county court as the judgment of such county court. ted of record,

etc.
Ib. §203.

ART. 2715. Where a certified copy of the judgment'of the district Judgment dis-

court dismissing an appeal or quashing a supersedeas is received, it shall peal, etc.
be entered of record on the minutes of the county court, and the decision, I

b. §204.

order or judgment of the county court which was appealed from shall
stand as if no appeal or supersedeas had been taken or obtained.

ART. 2716. Appeals from the decision, order or judgment of the county Appeal shall

court or county judge to the district court in cases of guardianship, shall be tied de
be tried in the district court de novo, and the judgment of the district (Act May 13,r146.)
court therein shall be certified to the county court to be carried into P.D. 1460.
effect.

ART. 2717. Any person interested may, by a bill of review filed in the Bill of review

court in which the proceedings were had, have any decision, order or brought.
judgment rendered by such court, or by the judge thereof, revised and Ib- §205.
corrected on showing error therein. But no process or action under such
decision, order or judgment shall be stayed except by writ of injunction.

ART. 2718. Any person interested may also have any decision, order Certiorari.
or judgment of the county court or county judge revised and corrected
by writ of certiorari from the district court.,- unde the same rules and
regulations as are provided in estates of decedents.
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TITLE XLVIII.

¢axIs of parxtmut.
NOTE.-Chapter 137, acts 1879, requires the employes in the several departments

of the state government to labor nine hours each secular day, under such regula-
tions as shall be prescribed by the heads of departments; and it is made the duty
of the chief officers of the several departments to establish rules and regulations
in conformity to the requirements of the act.-L.

CHAPTER ONE.
SECRETARY OF STATE.

Article Article

His appointment and term of office ........ 2719 Reports, how distributed................... 2725
Shall register acts of the governor......... 2720 Laws of the state, to whcm distributed.... 2726
His general duties ......................... 2721 How distributed ............................ 2727
To charge fees for corporation Legislative journals, how distributed..... 2728

charters ............................ 2721-Note Digest of laws, how distributed ............ 2720
For commissions to certain officers. 2721-Note Executive officers entitled to copies........ 2730
For official certificates ................ f2721--Note Officers shall receipt for books ............. 2731
Shall receive and bind enrolled bills, etc... 2722 Shall distribute U. S. laws, how ........... 2732
Shall forward laws, etc., to foreign officials 2723 May appoint chief and other clerks........ 2733
Disposition of books received by him...... 2724 Chief clerk may act, when .................. 2734

His appoint-
ment and term ARTICLE 2719. A secretary of state shall be appointed by the gover-
(Cnst., art 4 nor by and with the advice and consent of the senate, and shall be con-
(Act May 9, tinned in office during the term of service of the governor by whom he

0. w. 1818. was appointed.
Shall register ART. 2720. He shall keep a fair register of all the official acts of the
governor's
acts.or governor, and when required shall lay the same and all minutes and other

o&b. §2. papers in relation thereto before the legislature, or either branch thereof.0. & W. 1819.
His general ART. 2721. He shall keep his office at the seat of government or other
duties.

lb. §3. place where the sessions of the legislature may be held; he shall, in a
O. &W. 1820. Qn,,,,p- ." .. lt.1ohl, e^ f, +hi -...p., l rnrI. . In .oA ,/N-mnlt.p -p.cAR,-;o rO f n11l +th

To collect fees.

For corpora-
tion charters.

bUepairc uvoUU 0uiuau 1V5 - mU putLL rpUL u, IkP a UV]JV.IPJL»UUC 1ugi cu -Iurl VJ v ll W1 1 U-lu

officers appointed and elected in the state, and commission the same when
not otherwise provided for by law; he shall, in books to be kept in his
office, exclusively for the purpose, record depositions and affirmations
required by law to be made by resident aliens desirous of holding real
estate in this state; he shall arrange and preserve all the books, maps,
parchments, records, documents, deeds, conveyances and other papers
belonging to the state that have been or may be properly deposited there,
and sealed with the seal of the state, and also similar copies of any act,
law or resolution of the United States, or either of them, from the orig-
inals in his office; which copies shall be as legal and conclusive in evi-
dence and to all intents and purposes in the courts of this state as the
originals would have been; and he shall, when required, furnish the gov-
ernor, the legislature, or either branch thereof, with such copies, and shall
affix the seal of the state to all certificates of official character that may
emanate from his office.

NOTE-Chapter 15, acts 1879, requires the department of state to charge and col-
lect the following fees:

For every railroad, street railway, or telegraph line, charter or amendment or
supplement thereto, filed in said department, one hundred do lars.

For every charter or amendment thereto, of a private corporation to further relig-
ious, benevolent, educational, literary, scientifice or charitable objects, five dollars.

For charter, or amendment thereto, of private corporation, for other purposes,
twenty-five dollars.
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For each commission to any notary public, or any officer, state, county or pre- For commis-
cinct, commissioned by the governor, to be paid before delivery of the commission, fions tocerts ncinet~lr, commisslllionedlV~t~,U bJy Clt ~VtL~V~ r Jt ~l ~l~t Uil~L L ~1 ~llllcr3V) officers.
two dollars.

For every official certificate, one dollar.-L. For official
certificates.

ART. 2722. He shall attend at every session of the legislature for the Shall receive

purpose of receiving bills which have become laws, and immediately after oand bind en-t
the close thereof shall cause all such bills and all the enrolled joint reso- Ib. §4.

lutions of the legislature to be bound together in a volume to be kept in & 182
his office, and the date of the session to be written or stamped thereon, a
certified copy of which he shall deliver to the public printer, together
with an index of the same, and he shall carefully examine and compare
the printed copy with the certified copy and correct all the errors con-
tained in the former.

ART. 2723. The secretary of state shall forward to the librarian of Shall forward
congress, to the secretary of state of the United States, to the secretary certain foreign
of the treasury of the United States, to the executive departments of all officials.
the states of the Union, to each foreign librarian or government with 1848.)
whom a system of literary exchange may be established, and to such asso- . & . ls25
ciations and societies for the promotion of the arts and sciences as he may
deem advisable, copies of all laws, judicial reports, maps, charts and other
productions of a literary, scientific or political character printed or pub-
lished by order of the legislature or at the expense of the state.

ART. 2724. The secretary of state shall turn over to the person in Disposition of
charge of the state library, immediately upon their receipt, all books, booksreceived.
maps, charts or other publications of a political or miscellaneous character
received at his office; and he shall in like manner turn over to the libra-
rian of the supreme court, at the capitol, all volumes of reports of the
courts of any other state or territory received by him. All printed
volumes of the statutes or laws of any other nation, state or territory.
the secretary of state shall deposit in his office, subject to the inspection
and use of all officers of the state government and both branches of the
legislature.

ART. 2725. The secretary of state shall deliver, by mail or otherwise, Reports, how

to each justice of the supreme court, each judge of the court of appeals, dstributed.
the circuit and district judges of the United States for the districts of 1850, p. 99§2.)
Texas, the attorney-general, and to each district judge in the state, a
copy of each volume of the reports of the supreme court or court of appeals
hereafter issued; and shall also forward to the county judge of each
county two volumes of each of said reports hereafter issued, one copy of
which shall be deposited in the office of the clerk of the district court,
and the other in the office of the clerk of the county court, for the use of
said courts respectively.

ART. 2726. The following officers shall be entitled to receive one copy Laws of the
each of all general and special laws hereafter passed by the legislature, stateib to wh
to wit: The governor and heads of departments, the judges of the sev- (Acts May 9,
eral courts throughout the state, and the clerks of said courts, each district Feb. ', 1850,
or county attorney, justice of the peace, notary public, county commis- Pj 99, 4§ .
sioner, sheriff, constable, assessor of taxes, collector of taxes, county
treasurer, county surveyor, inspector of hides and animals, and each mem-
ber of the legislature.

ART. 2727. The secretary of state shall distribute the printed laws of How distrib-
uted.

each session of the legislature to the officers named in the preceding article, (Act Feb. 2
as follows: He shall mail or deliver in person to the governor and heads 1850, p. 99, §3.)

of department, and to all state or district officers, a copy each, as therein P.585
provided; and he shall forward to the county judge of each county a
sufficient number of said laws to supply each county officer named in the
preceding article with a copy.
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Legislative ART. 2728. He shall distribute to the governor and heads of depart-
journals, how
distributed. ment, and to each member of the legislature, a copy of the printed

pb. 456. journals of both houses; and he shall also forward to the county judge of
each county two copies of said journals, one to be deposited in the office
of the clerk of the district court and the other in the office of the clerk of
the county court, for the use of said courts respectively.

Digest of laws, ART. 2729. Whenever a digest or revision of the laws of the state
u.h distrib- has been, or shall be subscribed for, or published by the state, a sufficient

.lDb §5 number of copies of each volume thereof shall be forwarded to the county
judge of each county, to furnish one of said copies to each judge of the

supreme and district courts, or court of appeals, to each clerk of the
supreme, district and county courts, and court of appeals, and to each
justice of the peace that may be a resident in said county; and it shall be

the duty of said county judge to deliver one copy of each of said volumes
to each of said officers that may reside in said county.

Executive offi- ART. 2730. The secretary of state shall also deliver to each of the
cers entitled to
copies. executive officers at the seat of government one copy of each volume of

b. 4§7 any edition of a digest or revision of the laws of the state, whether such
books shall be subscribed for or published by the state, which shall belong
to said office; and the officer receiving any such volume shall be bound
to deliver it to his successor, and shall be liable to pay his successor the
costs and charges that may be necessary to supply the office with any
book he may neglect so to deliver.

Officers shall ART. 2731. Whenever any officer shall receive a copy of any report,
receipt for
books. statute, digest or journal, he shall receipt for the same to the officer dis-

I b. §6. tributing it, who shall file such receipt in his office; and said books shall
D. 4588. be deemed to belong to the office of said officer to whom they are delivered,

and shall, at all reasonable hours, be subject to the inspection and exam-
ination of any citizen of this state; and should any of said officers fail or

refuse to deliver any of said books to his successor in office when demanded
by him, the officer so failing or refusing shall be liable to pay such suc-
cessor the costs and charges that may be necessary to supply the office of

such successor with any of said books that he shall so fail or refuse to
deliver.

Shalldistribute ART. 2732. The secretary of state shall forward to the clerk of the

(ct S.ay l , county court of each county, for the use of the county, one copy of all the
1846, p. 189, §6.) acts of the congress of the United States which may be received in his

P.D. 4582. office.
office.

May appoint ART. 2733. The secretary of state shall appoint a chief clerk, and such
chief and other
clerks. number of assistant clerks as may be authorized by law, each of whom

shall receive such compensation as may from time to time be fixed by
appropriation.

Chief clerk ART. 2734. In the absence of the secretary of state, or bis inability to
lb. §7ma when.

ma t7.hen. act from any cause, the chief clerk may perform all the duties required
P.D. 5094. by law of that officer.
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CHAPTER TWO.

COMPTROLLER OF PUBLIC ACCOUNTS.
Article

His election and term of office............ 2735
Vacancies, how filled ....................... 2736
His bond and oath .... .. .................... 2737
Seal of office ................................ 2738
His general duties .......................... 2739
To keep all accounts of the state........... 2740
Shall settle accounts and superintend col-

lections ................................. 2741
Certain accounts to be verified ............. 2742
Shall require settlements ............... . 2743
Shall audit claims against the state........ 2744
Shall draw warrants on the treasurer....... 2745
Warrants to be numbered ................. 2746
If warrant is lost, duplicate may issue ..... 2747
Pre-requisites to such issuance............. 2748
If duplicate be improperly issued .......... 2749

ArUtle

Monthly reports to treasurer............... 2750
Quarterly examination of treasury......... 2751
Shall furnish forms and prescribe tax regu-

lation ...................................... 2752
To furnish collectors lists of land bid off to

the state and unredeemed . 2........2752-Note
And publish the same......... 2........... 753
Illegal assessments may be remitted....... 2754
His accounts, how approved ........ 2755
State obligations to be deposited in his

office .................... ................. 2756
Annual accounts, when closed......... 2757
Annual report to the governor ............. 2758
Chief clerk, and his duties ............. 2759
Shall turn over to successor ...... ... 2760

ARTICLE 2735. There shall be elected by the qualified voters of this His election
and term of

state, at the time and places of election for members of the legislature, a office.
comptroller of public accounts, who shall hold his office for the term of (onst., art. 4,

two years and until the election and qualification of his successor.
ART. 2736. In case of a vacancy in the office of comptroller of public vacancies,

h filled.
accounts, the governor shall fill the same by appointment for the unex-
pired term, which appointment shall be submitted to the senate for con-
firmation, if in session.

ART. 2737. The comptroller shall within twenty days after he shall His 1bo 1nda
have received notice of his election, and before he enters upon the duties (Act April 11,
of his office, give a bond, payable to the governor and his successors in 184 , p. 68, §.41
office, for the use of the state, in the sum of seventy-five thousand dollars,
with not less than six good sureties, to be approved of by the governor,
conditioned that he will faithfully execute the duties of his office; and
shall take and subscribe to the oath prescribed by the constitution, which,
together with the bond, shall be deposited in the office of the secretary of
state, which said bond shall not be void on the first recovery of part or
of the whole of the penalty; and shall thereafter continue in force for the
whole amount of the penalty thereof, and may be sued on from time to
time, and shall be deemed to extend to the faithful performance of the
duties of his trust until his successor shall be duly qualified, and shall
have entered upon the duties of his office.

ART. 2738. He shall procure, at the expense of the state, a seal with Sealof office.
the words "Comptroller's Office, State of Texas," engraved around the P.D. 5430.
margin, and a star with five points, in the center thereof, which shall be
used as the seal of the comptroller's office in the authentication of all his
official acts, except warrants drawn on the treasurer of the state.

ART. 2739. It shall be the duty of the comptroller of public accounts His general
to superintend the fiscal concerns of the state, and manage the same in dti. §2.
the manner required by law; he shall also perform such official acts as PD. 5414.
were required of the secretary of the treasury under the Republic of
Texas, when not otherwise provided for by law.

ART. 2740. He shall keep and state all accounts between this state and Tacounts of
the United States, and all other accounts in which the state is interested, state.

and suggest plans for the improvement and management of the public p.D. 5416.
revenue.

ART. 2741. He shall examine and settle the accounts of all persons Shall settle ac-counts and
indebted to the state, and certify the amount or balance to the treasurer, superintend
and direct and superintend the collection of all moneys due the state. collb. i§.

P.D. 5417.

ART. 2742. He shall require all accounts presented to him for settle- Certain ac-
counts to be

ment, not otherwise provided for by law, to be certified to by affidavit, verified.
taken before some officer authorized to administer oaths, touching the b. §1i.P.D. 5425.
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correctness of the same,. or by oath or affirmation, which may be adminis-
tered by himself in any case in which he may deem it necessary.

Shall reqSuir ART. 2743. He shall require all persons who shall have received any
settlements.

Ib. §7. moneys belonging to the state, and shall not have accounted therefor, to
P.D.5419. settle their accounts; and shall, from time to time, require all persons

receiving moneys, or having the disposition or management of any prop-
erty of the state, of which an account is kept in his office, to render
statements thereof to him.

Shall audit ART. 2744. He shall audit the claims of all persons against the state in
claims against
state. g cases where provisions for the payment thereof have been made by law,

lb. §6. unless the auditing of any such claims shall be otherwise specially pro-
vided for.

To audit claims NOTE.-By section 1, chapter 35, acts 1879, extra session, all sheriffs, attorneys,
when appro- and all other persons holding claims against the state for which no warrants havepriation is
exhausted. been issued and the appropriation for which has been exhausted, shall present the

same to the comptroller for his consideration at least thirty days beforeeach regular
session of the legislature.

To register and And by sections 2 and 3 the comptroller is authorized and directed to audit no
report them to claim not presented in the above time until all claims presented prior thereto have

legisl been passed upon by him, and to keep a book and register therein all audited claims
against the state, and make a minute report of the same to the two houses on the
meeting of the regular session of the legislature. -L.

Shall draw ART. 2745. He shall draw warrants on the treasurer for the payment
warrants on
treasurer. of all moneys directed by law to be paid out of the treasury; and no war-

lb. §5. rant shall be drawn unless authorized by law; and every warrant shall
refer to the law under which it is drawn, and no warrant shall be issued
in favor of any person, or the agent or assignee of any person indebted
to the state, until such debt be paid.

Warrants to ART. 2746. He shall number each and every warrant he shall draw
be numbered.

lb. §10. upon the treasurer of the state; the numbers shall begin with one, at the
P.D. 5422. commencement of each fiscal year, and proceed progressively to the end

thereof; they shall specify on what particular account they are drawn;
and he shall take a receipt for every such warrant from the person
receiving the same, to be deposited in the files of his office.

If warrant is ART. 2747. The comptroller of public accounts, when satisfied that
lost duplicate
may issue. any original warrant drawn upon the state treasurer has been lost, or
(Act Aug. 21, when any certificate or other evidence of indebtedness approved.by the

76,' . auditorial board of the state has been lost, is authorized to issue a dupli-
cate warrant in lieu of the original warrant, or a duplicate or a copy
of such certificate or other evidence of indebtedness in lieu of such
original.

Prerequisites ART. 2748. No such duplicate warrant or other evidence of indebted-
issuance. ness shall issue until the applicant has filed with the comptroller his

lb. affidavit stating that he is the true owner of such instrument, and that
the same is in fact lost or destroyed, and shall also file with the comp-
troller his bond in double the amount of the claim, with two or more
good and sufficient sureties, payable to the governor, to be approved by
the comptroller, and conditioned that the applicant will hold the state
harmless and return to the comptroller upon demand being made therefor,
such duplicates or copies, or the amount of money named therein, together
with all costs that may accrue against the state, on collecting the same.

If duplicate be ART 2749. If, after the issuance of said duplicate or copy, the comp-
improperly troller should ascertain that the same was improperly issued, or that the

Ib. §2. applicant or party to whom the same was issued was not the owner
thereof, he shall at once demand the return of said duplicate or copy, if
unpaid, or the amount paid out by the state, if so paid; and upon the
failure of the party to return the same, or the amount of money called
for, suit shall be instituted upon said bond in the court having jurisdic-
tion of the amount in controversy, in the city of Austin, Travis county,
Texas.
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ART. 2750. He shall furnish the treasurer of the state, at the close of onhly
every month, with a report specifying the warrants that have been drawn treasurer.

during each month, their numbers, their several amounts and the names P. 523.
of the persons to whom payable.

ART. 2751. The comptroller shall examine the disbursements of the Quarterly ex-

treasurer at the end of each quarter, and shall, together with the treasurer, treasury
cancel the warrants which have been paid, in such manner as to prevent (Act April 11,1846, p. 68, §20.)

their future circulation, and shall examine if the receipts acknowledged P.D. 5432.

by the treasurer during the quarter correspond with the deposits, and if

the balance of money reported to be in his possession is actually in his
hands.

ART. 2752. He shall prescribe and furnish the forms to be used by all Shall furnish

persons in the collection of the public revenue, and the mode and manner scribe tax

of keeping and stating their accounts, and shall adopt such regulations regu. ti§2s.

not inconsistent with the constitution and laws as he may deem essential P.D 5424

to the speedy and proper assessment and collection of the revenues of the
state.

NOTE.-Section 1, chapter 70, Acts 1879, provides that "It shall be the duty of To furnish collectors lists of
the comptroller of public accounts, on or before the first day of each year, to make land bid off to

out and forward to the collector of taxes in each county of the state a full and com- the state and

plete list of all real estate situated in said county that has been previously, at tax not redeemed

sales, bid off to the state for taxes assessed in the county where the land is situated, yetrs.
since the thirty-first day of December, 1876, the owners of which have failed to
redeem the same within two years from the date of said sale, by payment or tender
of payment to the proper officer of double the amount of taxes and costs for which
said real estate was bid off to the state, together with all subsequent taxes that
have become due on the same, from the date of sale to the last date on which the
same could have been redeemed." See appendix.-L.

ART. 2753. The comptroller shall, from time to time, cause to be pub- And publishthe same.
lished at the expense of the state, in one or more of the newspapers lb. §16.

printed therein, such instruction relating to the payment of .moneys due P.D. 542.

this state, or the duties to be performed by the assessors and collectors
thereof, as he may deem necessary.

ART. 2754. He shall remit or make an allowance to every tax collector Illegal assessments may be

in the auditing of his accounts for all sums of money which in his judg- remitted.

ment have been illegally assessed. P.D. 5426.

ART. 2755. The account of the comptroller against the state shall not is accounts,how approved.
be passed to the treasurer until approved by the secretary of state. lb. §15.

P.D. 5427.

ART. 2756. All liens, mortgages, bonds and other sureties for money State obliga-

given to this state, or any officer, and being for the use of the state, deposited in

unless otherwise specially directed, shall be deposited in the office of the his offce.

comptroller. P.D. 5429.

ART. 2757. The accounts of the comptroller shall be annually closed Annualacen

on the last day of August, and he shall exhibit all books, papers, vouchers, closed.

and all other matters pertaining to his office, for the examination of either pb. 431.
branch of the legislature, or any committee which may be by them
appointed, whenever required by them so to do.

ART. 2758. In addition to the reports required by the constitution the Annual report
to the

comptroller shall exhibit to the governor on the first Monday of Novem- governor.
ber of each year, and at such other times as he shall require, an exact 4nd lb. §3.

complete statement of the funds of the state, of its revenues, and of the
public expenditures during the preceding year (or for such other time as

may be required), with a detailed estimate of the expenditures to be

defrayed from the treasury for the ensuing year, specifying therein each

object of expenditure, and distinguishing between such as are prov ded

for by special or general appropriations and such as are required to be

provided for by law, and showing the means from which such expenditures
are to be defrayed.
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Ciief clerkand ART. 2759. The comptroller shall appoint a chief clerk who, before
his duties.
(Act Feb. 10, entering upon the duties of his office, shall be required to take the oath

P.D1 . 5433. prescribed by the constitution, and give bond in the sum of ten thousand
dollars, payable in like manner as the bond of the comptroller, conditioned
for the faithful performance of his duties, whose duty it shall be to keep
the books of said office, and dischlarge the duties of the comptroller when-
ever said office may become vacant by death, resignation or otherwise, or
when the comptroller may be unavoidably absent, or incapable from sick-
ness to discharge said duties.

tsuccessoer ART. 2760. The comptroller of public accounts shall preserve the
(Act April 11, books, records, papers and other things belonging to his office, and deliver
1846, p. 68.) '

P.D. 5421. the same without injury or damage to his successor.

CHAPTER THREE.

STATE TREASURER.
Article Article

His election and term of office ............. 2761 How accounts shall be kept................ 2769
Vacancies, how filled ...................... 2762 An account for each appropriation ........ 2770
His oath and bond........................ 2763 Shall make an annual exhibit to the gover-
New bond m ay be required ................. 2764 nor ....................................... 2771
Failure to give new bond ................... 2765 Public moneys, and that only, to be kept in
Shall receive moneys on warrant of comp- the treasury ............................... 2772

troller ................................ 2766 May appoint chief clerk, book-keeper, etc.. 2773
How money is to be paid out ............... 2767 Chief clerk may act, when and how ........ 2774
Shall keep strict accounts .................. 2768 Shall turn over to his successor ............ 2775

His election ARTICLE 2761. There shall be elected by the qualified voters of the
and term of
office. state, at the time and place of election for members of the legislature, a
(Co n

st., art. 4, state treasurer, who shall hold his office for the term of two years, and

until the election and qualification of his successor.
Vacancies, ART. 2762. Should a vacancy occur in the office of state treasurer, the
how filled.

governor shall fill the same by appointment for the unexpired term, which
appointment shall be submitted to the senate, if in session, for confirma-
tion.

His oath and ART. 2763. The state treasurer shall, within twenty days after he shall
bond.
'A t March 19, have received notice of his election, and before he enters upon the duties
1846, . 10, §.) of his office, give a bond payable to the governor and his successors in

office, for the use of the state, in the sum of seventy-five thousand dollars,
with no less than six good sureties, to be approved of by the governor,
conditioned that he will faithfully execute the duties of his office; and
shall take and subscribe the oath prescribed by the constitution, which,
together with the bond, shall be deposited in the office of the secretary
of state; which said bond shall not be void on the first recovery of part,
or of the whole of the penalty; but shall thereafter continue in force for

the whole amount of the penalty thereof, and may be sued on from time
to time, and shall be deemed to extend to the faithful performance of
the duties of his trust, and until his successor shall be duly qualified and
shall have entered upon the duties of his office.

Newbondmay ART. 2764. It shall be the duty of the attorney-general, with the
ect eayqed comptroller, on the first days of June and December of every year, to

1873, p. 62, §3.) examine the bond of the treasurer and make diligent inquiry into the

condition of the sureties on said bond; and if, in the opinion of the attor-
ney-general said bond is not sufficient, from death, removal, insolvency
of said sureties, or from any cause, to secure the state in her rights, then
it shall be the duty of the attorney-general to notify said treasurer in
writing of the insufficiency of said bond; and should said treasurer fail,
for the space of twenty days from the date of such notice, to furnish a
sufficient new bond, it shall be the duty of the governor forthwith to sus-
pend said treasurer from office.
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ART. 2765. Should the treasurer be suspended from office under the Failing to give
provisions of the preceding article, it shall be the duty of the governor Ib. §4.
to appoint some suitable person treasurer, who shall give bond as in other
cases, said bond to be approved by the governor; and the appointee shall
perform the duties of treasurer until the suspended officer shall give a
new bond to be approved by the governor, as in other cases.

ART. 2766. The treasurer shall receive on the warrants of the comp- Shall receive

troller of public accounts all moneys which shall, from time to time, be moneys to
paid into the treasury of the state, receipting for the same upon duplicate comptroller.
and triplicate warrants, which duplicate shall be deposited with the (1 46. 19§
comptroller, and the triplicate given to the person depositing such .D. 5283.
moneys.

ART. 2767. The treasurer shall countersign and pay all warrants Howmoneyto

drawn by the comptroller of public accounts on the treasury, which are be paid ou.
authorized by law, and no moneys shall be paid out of the treasury except P.D. 5284.
on the warrants of the comptroller.

ART. 2768. He shall keep true, regular and methodical accounts of the Shall keep
receipts and expenditures of the public moneys of the treasury, and close strict accounts
his accounts annually on the thirty-first day of August, with the proper P.D. 5285.
and legal vouchers for the same, distinguishing between the receipts and
disbursements of each fiscal year.

ART. 2769. He shall provide, at the expense of the state, all necessary How accounts
books for the proper keeping of the accounts of the treasury; and he shalbe .kept
shall open therein an account in the name of " The State of Texas," in which P.D. 5286.
he shall enter the amounts of all moneys, securities and other property in
the treasury, and which may at any time be received by him; and shall
state distinctly the several sources from which the revenue is derived, and
the amount received from each.

ART. 2770. He shall also open an account in the treasury for all appro- An account
priations of money made by law, so that the appropriations and the appli- for each
cation in pursuance thereof may clearly and distinctly appear. Ib. §6.

P.D. 5287.
ART. 2771. In addition to the reports required by the constitution, the Shall make an

treasurel shall submit to the governor on the first Monday of November tne 1al exhibit
of each year, and at such other times as he shall require, an exact state- governor.
ment of the condition and situation of the treasury, and of the balance P.D. 288.
of money remaining therein to the credit of the state, with a summary
of the receipts and payments of the treasury during the preceding year,
or for such other period of time as may be specially required; and shall
exhibit all books, papers, vouchers and all other matters pertaining to his
office for the examination of the legislature, or either branch thereof, or
any committee which may be by them appointed, whenever required by
them to so do.

ART. 2772. All moneys received by the treasurer shall be kept in the Public moneys
safes and vaults of the treasury, and it shall not be lawful for the treasurer to thkept in
to keep or receive into the building, safes or vaults of the treasury thetrasury.
any money or the representative of money belonging to any indi- 1873, p, 62, §1.)
vidual, except in cases expressly provided for by law; nor shall it be PD 5290.
lawful for said treasurer to appropriate to his own use, or loan, sell or
exchange any money or the representative of money in his custody or
control as such treasurer.

ART. 2773: The treasurer shall appoint a chief clerk and such other May appoint

employes as may be authorized by law, who shall receive such compensa- bchiefclerk,
tion as may, from time to time, be appropriated by law for that purpose. etc.

ART. 2774. The chief clerk of the treasury office is authorized to sign Chief clerk
the name of the treasurer, by himself as clerk, whenever by reason of andYat 1w.he
sickness, unavoidable absence or other cause the treasurer's name can not (Act Jan. 11,

1862, p. 44.)be affixed by himself; and the signature of the treasurer affixed by the P.D. 5291.
chief clerk, as herein provided, shall be as valid as when affixed by himself.
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Shall turn over ART. 2775. The treasurer shall, at the close of his term of office,
to his suc-
cessor. deliver into the possession of his successor the moneys, securities and all
(Act March 90 other property of the state, together with the books, vouchers, papers and

P.D 5289. evidences of property in his possession, and all other matters and things
which pertain to the office of state treasurer.

CHAPTER FOUR.
COMMISSIONER OF THE GENERAL LAND OFFICE.

Article Article

His election, term, and salary ............ 2776 His duties ........................ ..... .. 2785
Vacancies, how filled ........................ 2777 Receiving clerk .. 2.... .............. ...... 2786
His bond and oath. .......... ............... 2778 Shall receive and receipt for money........ 2787
Seal of office ................................ 2779 Shall register receipts and payments. ..... 2788
His general duties .......................... 2780 Shall report annually to the governor, etc.. 2789
Shall give information to governor, etc.... 2781 If defaulter, to be removed ................. 2790
Shall furnish to assessors abstracts of sur- Chief and other draftsmen.... ............ 2791

veys ................................ 2781-Note Appointment of clerks ...................... 2792
Chief clerk .................................. 2782 Salaries of chief clerk, translator, etc...... 2793
May act as commissioner, when ............ 2783 All employes may be.removed by commis-
Spanish translator .......................... 2784 sioner ... .... ................. . 2794

His election, ARTICLE 2776. There shall be elected by the qualified voters at
term and
salary. the time and places of election for members of the legislature, a commis-
(Const., art. 4, sioner of the general land office, who shall hold his office for the term

of two years, and until the election and qualification of his successor in
office, and shall reside at the capital during his continuance in office.

Vacancies, ART. 2777. In case of a vacancy in the office of commissioner of the
how filled. general land office, the governor shall fill the same by appointment, which

shall be submitted to the senate, if in session, for confirmation, and the
person so appointed shall hold said office for the unexpired term.

His bond and ART. 2778. The commissioner of the general land office shall, before
oath.
(Act May 12, he enters upon the discharge of the duties of his office, enter into bond
184p, 23, §5.) with three or more sureties, in the sum of fifty thousand dollars, payable

to the governor and his successors in office, for the use of the state,
conditioned for the faithful discharge of his official duties, and take
and subscribe the oath prescribed by the constitution, which bond, after
being approved by the governor, shall, together with the oath, be filed
in the office of the secretary of state.

Seal of office. ART. 2779. The commissioner of the general land office shall procure
P.D. 4089. a seal of office with the words, " General Land Office, the State of Texas,"

engraved around the margin, and such other device as the governor
shall approve, which approval shall be certified and recorded in the office
of the secretary of state.

dHigesral ART. 2780. It shall be the duty of the commissioner to superintend,
Ib. §. control and direct the official conduct of all subordinate officers of the

P.D. 4091. general land office, and to execute and perform all acts and things touch-
ing or respecting the public land of the State of Texas, or rights of indi-
viduals in relation thereto, as may be required of him by law.

Give inforima- ART. 2781. The commissioner of the general land office shall give
tion to the
governor, etc. information to the governor, or either branch of the legislature, concern-

ob. i§l2. ing the public lands, or the general land office, from time to time, as may0. & W. 1155.
be required.

Shallfurnishto NOTE.-Chapter 27, acts 1879, requires the commissioner to "furnish each assessor
assessors ab- of taxes a correct abstract of all the surveys of land, with number of acres therein,
stracts of in their respective counties, and on the first of January, each year, a list of all new

valid surveys in their counties." See appendix.-L.
CHIEF CLERK.

Chief Clerk. ART. 2782. The commissioner of the general land office shall appoint

P.D. 4094. a chief clerk, who shall hold his office at the pleasure of the commissioner,
and shall enter into bond, with three or more sureties, in the penal sum of
twenty thousand dollars, payable to the governor and his successors in
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office, for the use of the state, and conditioned for the faithful discharge
of the duties of his office; which bond shall be approved by the governor
and filed in the office of the secretary of state.

ART. 2783. In case of sickness, absence, death or resignation of the Mayactas
commissioner of the general land office, it shall be lawful for the chief whisoner.
clerk to perform all the duties required of the commissioner. pI b. 04

SPANISH TRANSLATOR.

ART. 2784. The commissioner of the general land office shall appoint Spanish
a translator who shall thoroughly understand the Spanish and English transat§3.
languages, and who shall, before he enters upon the duties of his office, (Act Dec. 14,

1837 p. 62, §33.)
take and subscribe the oath of office prescribed by the constitution, and P.D' arts. 4094,
give bond, with three or more good sureties, in the penal sum of twenty 4097
thousand dollars, payable to and to be approved by the governor, and con-
ditioned for the faithful discharge of the duties of his office.

ART. 2785. It shall be the duty of said translator to translate into the His duties.
English language, and record into a book to be kept by him for that pur- P.D. 4098.
pose, all the laws and public contracts relating to titles of lands which
are written in the Spanish or Castilian language, and also to translate
and record in like manner all original titles of papers relating thereto
which are written in said language, and which may be on file in the gen-
eral land office.

RECEIVING CLERK.

ART. 2786. The commissioner of the general land office shall, with the Receiving
consent and approval of the governor, appoint a suitable person to act as (Act Nov. 10,
receiving clerk for the land office; and the person thus appointed shall, 1866, p. 161, §1)
before entering upon the duties of his office, qualify and execute a bond
in the sum of twenty-five thousand dollars, payable to the governor and
approved by him, conditioned, as other official bonds, for a faithful dis-
charge of the duties of his office, which bond shall be filed in the office of
the secretary of state.

ART. 2787. It shall be the duty of the receiving clerk to receive all Shall receive
and receipt

funds that are required to be paid to the commissioner by existing laws, for money.
and to give to the person depositing money a certificate of deposit stating Ib. p 162, §2.

the amount, name of party, and character of claim upon which deposited,
and if any funds are received of a general character in advance of fees
and dues, it shall be so stated, and the receiving clerk shall be responsible
therefor to the state or individual.

ART. 2788. The receiving clerk shall keep a book or books, in which Shall register

he shall enter each deposit separately, giving name of party, number of payments.
claim and situation of land sought to be perfected, and shall keep all Ib.
letters and other vouchers filed in neat and regular order and number cor-
responding with his books, and shall make a report to the treasurer on the
last day of each month of all funds in his hands due the state, paying
the same in and taking the receipt in his own name in the same manner
as heretofore required by law of the commissioner.

ART. 2789. It shall be the duty of the receiving clerk to furnish the Shaol. report
governor, through the commissioner of the general land office, on or before governor, etc.
the meeting of the legislature, a correct report of the condition of his Ib. §3

office, the money received, giving character of claim, the money paid out
and character of payment; and it shall be his duty to keep separate columns
in his books showing the amount of specie or the amount of currency or
other funds paid in, and in his reports to the treasury he shall pay in kind
all funds in his hands that belong to the State of Texas, and upon his
removal or resignation shall turn over his books, accounts and money in
hand to his successor, when properly qualified, or to the commissioner,
taking a receipt for the same.

ART. 2790. The commissioner shall from time to time examine the If defaulter, to
books and accounts of the receiving clerk and note that they are properly be remobved.lb.

403



404 TrLE xLvmI.-HEADS OF DEPARTMENT.-Ci. 6.

kept, and if any defalcation is found, shall report the same to the gover-

nor at once, who shall suspend him from office until an examination is

made, and if found guilty he shall be removed and proceedings instituted

upon his bond to recover whatever deficit may occur,
DRAFTSMEN.

Chiefandother ART. 2791. The commissioner of the general land office shall appoint

draftsmen. one chief draftsman, and such number of compiling or assistant drafts-
(Act Feb. 5,

t41, p. 150.) men as may from time to time be authorized by law, whose duties it shall

P* 4100. be to make out and complete maps of all surveys made in the several

connties and districts from the maps furnished by county or district sur-

veyors; and they shall from time to time, as surveys are made in the

several counties and land districts, and forwarded to the general land office

as required by law, plat such surveys upon the proper county or district

maps. Such chief draftsman and other draftsmen shall also perform all

drafting and other duties that may be required of them by the commis-

sioner of the general land office, for the benefit of the state or individuals.

Appointment ART. 2792. The commissioner of the general land office shall appoint
o clerks. such number of clerks as may from time to time be authorized by legis-

lative appropriation or other law of the state; and such clerks, and the

compiling and assistant draftsmen provided for in the preceding article,

shall receive such compensation for their services as may be appropriated

for that purpose.
Salary of chief ART. 2793. The chief clerk, translator, receiving clerk and chief drafts-

clerk, etc. man shall receive such compensation for their services as may from time

to time be appropriated by law for that purpose.
All employes ART. 2794. All clerks, draftsmen, or other employes of the general
may be re-
movedby the land office, including the chief clerk, translator, receiving clerk and chief

commissioner. draftsman, shall hold their offices and positions at the pleasure of the com-

missioner, and may be removed by him at any time for satisfactory cause.

CHAPTER FIVE.

ATTORNEY-GENERAL.
Article 

Artiole

His election, term and salary ............. ... 2795 .His duty in quo warranto ..... ... 2.802a-Note

Vacancies, how filled ..................... . 2796 Shall keep register of official acts ..... 2803

Shall represent state in higher courts ...... 2797 Pay over collections immediately ...... 2.... 804

And advise district and county attorneys.. 2798 Enforce forfeiture of charters, etc......... 2805

Shall transmit state demands for suits...: 2799 And inquire into all charter rights ...... 280

Shall require and make reports of suits .... 2800 No admission to prejudice state ........ 2.... 807

Prepare forms for contracts, etc ........... 2801 Office, where kept ........................... 2808

Shall advise the governor, etc.............. 2802 Assistant attorney-general ..... .. 2809

Shall inspect accounts in offices of treasu- His duties ........ 2.... ................ 2810

rer and comptroller .. ............. ..... 80'2a Further duties ............... 2811

To purchase property, etc., for the
state ............................... 2802 a-Note

His election, ARTICLE 2795. There shall be elected by the qualified voters, at the
term and
salary. time and places of election for members of the legislature, an attorney-

onst., t 4 general, who shall hold his office for the term of two years, and until the

§§, election and qualification of his successor in office.
vacancies, ART. 2796. In case of a vacancy in the office of attorney-general, the

governor shall fill such vacancy by appointment, which shall be submitted

to the senate, if in session, and the person so appointed shall hold his

office until the next succeeding general election for members of the legis-

lature and the qualification of his successor.
Shallrepresent ART. 2797. It shall be the duty of the attorney-general to prosecute

stt higher and defend all actions in the supreme court or court of appeals in which

(A4t May., ) the state may be interested, and also to perform such other duties as

P.D. 19. may be prescribed by the constitution and laws.

And advise ART. 2798. He shall counsel and advise the several district and county
district attor-
neys. Ib. §3. attorneys in the prosecution and defense of all actions in the district or

P.D. 200.
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inferior courts wherein the state is interested, whenever requested by
them. .

ART. 2799. He shall transmit to the proper district or county attorneys, Shall transmit
with such instructions as he may deem necessary, all certified accounts, state demands

for suit.bonds or other demands which may have been delivered to him by the lb. §6.
comptroller of public accounts for prosecution and suit. P.D. 203.

ART. 2800. He shall require the seyeral district and county attorneys Shall require
fo report to him semi-annually, at the close of the courts of their respec- and makereports oftivee districts or counties, in such form as he may prescribe, precise suits.
information of the situation of all suits instituted by them for the collec- P.§D.§s5.
tion of public money; and he shall report to the comptroller of public
accounts annually, on the last day of October and at such other times as
the comptroller may request, a full and correct statement of the situation
of all suits instituted for the collection of public money.

ART. 2801. He shall, whenever requested by the comptroller of public Prepare forms
for contracts,accounts, prepare proper forms for contracts, obligations and other instru- etc.

ments which may be wanted for the use of the state. I b. §10.
P.D. 207.ART. 2802. At the request of the governor or the heads of department Shall advise

at the capital, he shall give them legal advice in writing upon any question the governor,
touching the public interest or concerning their official duties. tb. §9.0

............... P.D. 206.
(Acts 1879,
ch. 117, p. 127.)

ART. 2802a. He shall, at least once a month, inspect the accounts in Shall inspect
accounts inthe offices of the state treasurer and the comptroller of public accounts, ofices of

of all officers, and of individuals charged with the collection or custody teasurer nd
of funds belonging to the state, and shall proceed immediately to insti-
tute or cause to be instituted against any such officer or individual who
is in default or arrears [suit] for the recovery of funds in his hands;
and he shall also institute immediately criminal proceedings against all
officers or persons who have violated the laws by misapplying, or retain-
ing in his [their] hands, funds belonging to the state.

NOTE.-For his duties in purchasing property at sales upon executions in favor To purchaseof the state, and disposing of the same, and selling judgments belonging to the property. etc.,
state, see chapter 13, acts 1879, extra session; see also appendi.x. And for his duty for the state.to file information in the nature of a quo warranto, under certain circumstances, Duty in quo
see acts 1879, extra session, chapter 48; see. also appendix for the act in full.-L. warranto.

ART. 2803. The attorney-general shall keep in proper books, to be Register of
provided for that purpose at the expense of the state, a register of all his lb. §12.
official acts and opinions, of all actions and demands prosecuted or defended P.D. 09.
by himor any district or county attorney, in which any portion of the
revenue of the state is involved, and of all proceedings had in relation
thereto, and shall deliver the same to his successor in office.

ART. 2804. All money received by the attorney-general for debts due Shall pay over
or penalties forfeited to the state, shall be paid by him into the treasury collectionstely
immediately after the receipt thereof. Ib. §11.

P.D. 208.
ART. 2805. It shall be the duty of the attorney-general, unless other- Enforce for-

wise expressly directed by law, whenever sufficient cause exists therefor, charters, etc.
to seek a judicial forfeiture of the charters of private corporations; and (Act Aug. 2,
he shall at once take-steps to seek such forfeiture in all cases where satis- p. §)
factory evidence is laid before him that any corporation receiving state
aid has by the non-performance of its charter conditions or the violations
of its- charter, or by any act or omission, mis-user or non-user, forfeited
its charter or any rights thereunder.

ART. 2806. He shall also especially inquire into the charter rights of And inquire
intoall charterall private corporations, and from time to time, in the name of the state, rights.

take such legal action as may be proper and necessary to prev t an t 4
private corporation from exercising any power or demanding or collect-
ing any species of taxes, tolls, freight or wharfage not authorized by law.
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No admission ART. 2807. No admission, agreement or waiver, made by the attorney-
to prejudice.
(Act May 11, general, in any action or suit in which the state is a party, shall prejudice

846, p. 206, the rights of the state.
P.D. 211.

Office, where ART. 2808. The attorney-general shall reside and keep his office at tle

kep. §15. seat of government.
P.D. 212.

Assistant ART. 2809. The governor shall appoint, by and with the advice and
gttrney- consent of the senate, if in session, an officer to be styled the "assistant
(Act March 15, attorney-general," who shall hold his office for the term of two years, and

18, p. 1.) until the election and qualification of his successor.
His duties. ART. 2810. In case of the absence or inability to act of the attorney-

I
b. general, the assistant attorney-general shall discharge the duties devolved

by law upon said officer, and he shall also assist the attorney-general in

representing the interests of the state in all suits, pleas and prosecutions
in the supreme court and court of appeals.

Further duties. ART. 2811. The assistant attorney-general shall represent the state in
I b

. all cases in the district or inferior courts of any county when required so

to do by the governor or attorney-general; and he shall, in addition

thereto, perform such other duties as may be required of him by law or
by the governor or attorney-general.

CHAPTER SIX.

COMMISSIONER OF INSURANCE, STATISTICS AND HISTORY.
[See " Insurance " and "Statistics and History."]

Article Article

Appointment by the governor .............. 2812 Ineligibility of certain persons ............. 2818
His term of office ......................... 2813 His general duties ............. 2............ 819
Vacancies in office, how filled .............. 2814 Shall have charge of state library.......... 2820
Oath and bond ................. 2815 Bound volumes only to be taken out....... 2821
May appoint a clerk ....................... 2816 Shall procure full sets of laws, etc ......... 2822

Seal of office ..................... ....... 2817 Reports to the governor ................. 2823
Appointment
by tmen ARTICLE 2812. The governor shall appoint, by and with the advice
governor.
(Actgrnor. and consent of the senate, a commissioner of insurance, statistics and his-
1876, p. 219, §2; tory, who shall be a citizen of the state and experienced in matters of
Const., art. 16,
§38.) insurance.
His term of ART. 2813. The.commissioner of insurance, statistics and history shall

ffice, 5. hold his office for the term of two years, and until the appointment and
qualification of his successor.

Vacancies in ART. 2814. The governor may fill any vacancy occurring in the office
office, how
filled. of commissioner of insurance, statistics and history, and report the name

Ib. §27. of the person so appointed to the senate, if in session, or at the next suc-

ceeding session of the legislature. Should the senate fail to confirm the

appointment made by the governor within ten days after being advised

thereof, then the said office shall be deemed vacant and a new appoint-
ment shall be made until the office is filled.

Oathandbond. ART. 2815. Within fifteen days after notice of his appointment, and
b. p. 29, §3. before entering upon the duties of his office, he shall take the oath of

office prescribed by the constitution, and shall give a bond to the State
of Texas in the sum of five thousand dollars, with two or more good and

sufficient sureties, to be approved by the governor, and conditioned for the

faithful discharge of the duties of his office, which oath and bond shall be

filed in the office of the secretary of state.
May appoint a ART. 2816. Said commissioner may appoint a competent clerk, who

Ib. §4. shall be subject to removal at the pleasure of the commissioner, and who

shall possess all the power and perform all the duties attached by law to

the office of commissioner during the necessary or unavoidable absence of

the commissioner, or his inability to act from any cause. The cornmis-

sioner shall be responsible for the acts of his clerk, who shall, before
entering upon the duties of his position, take tl- oath required of the
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commissioner; he may also be required by the commissioner to enter into
bond with security, payable to said commissioner, for the faithful per-
formance of the duties of his said position.

ART. 2817. Said commissioner shall have a seal of office, the design of Seal of office.
which shall consist of a star with five points, with the letters composing Ib' p 220, §6
the word "Texas," arranged between the respective points thereof, said
seal not to be less than one and one-half and not more than two inches in
diameter, and on the margin thereof, around the points of the star, shall
be inscribed the words, "Department of Insurance, Statistics and History,"
or an intelligible abbreviation thereof. A description of said seal, with a
certificate of approval by the governor, shall be filed in the office of the
secretary of state, with an impression thereof, which seal shall thereupon
be and become the seal of office of the department of insurance, statistics
and history.

ART. 2818. No person who is a director, officer or agent of, or directly Ineligibility of
or indirectly interested in any insurance company, except as insured, shall setain per-
be commissioner or clerk. I b. §7.

ART. 2819. The commissioner of insurance, statistics and history shall His general

be charged with the execution of the laws relating to insurance and insur- I. p. 219, §1.
ance companies doing business in the state, and also with the execution
of the laws relating to statistics and history; and he shall do and perform
such other duties as may be required of him by law.

ART. 2820. In addition to his other duties, the said commissioner shall Shall havecharge of state
have charge and control of the state library, and of all the books, manu- library.
scripts and other articles therein contained. He shall preserve and cause Ib. §21.
to be bound the current files of not less than six nor more than ten leading
newspapers in the state, for the future use of the historian. He shall
make such regulations as he may deem proper, subject to the advice and
approval of the governor, concerning the management and use of the
public library and the books therein contained, and take special care that
none are lost or damaged.

ART. 2821. It shall not be lawful for the commissioner to permit any Boundvolumes
manuscripts, papers, documents, relics, works of art or other property only tout
under his charge, except bound volumes of books, to be taken from his 1 b. p. 226, §22

custody, nor from the public buildings which are assigned for their dis-
play or preservation.

ART. 2822. The commissioner shall procure and keep in the state Shall procure
full sets of

library a complete set of the general laws of the United States and of laws, etc.
every state in the American Union; and from time to time make such Ib. §23.
purchases of books and other. articles as may be directed by law.

ART. 2823. It shall be the duty of the commissioner to make such Reports tothe

reports of the business of his office, and the information therein collected goelb 25.
and preserved as the governor may require; and all such reports shall be
by the governor laid before the legislature at its next session after they
shall have been made and printed.

CHAPTER SEVEN.
OF THE MODE OF SUPPLYING FUEL TO THE EXECUTIVE

AND OTHER DEPARTMENTS.
Article Article

Board of contractors ...................... 284 Contractor's bond........................... 2830
Duration of the contract .................... 2825 Rescission of contract ...................... 2831
Advertisement for proposals ............. 2826 No officer to be interested in contract ..... 2832
Proposals, how made ...................... 2827 Rate for fuel ..... ........ ................ 2833
Contract awarded to lowest bidder ......... 2828 Record of proceedings ...................... 2834
Bids to be guaranteed ...................... 2829 Board of

ARTICLE 2824. The attorney-general, treasurer and secretary of state (Act Aug. 21,
are constituted a board of contractors, and required to contract with any 1876, p. 273, §1;

suitable person or persons, firm or firms, who are residents of and doing §2l.Const., art. 169suitable person or persons, firm or firms, who are residents of and doing §21.)
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business in this state, to furnish such fuel as may be required by law or
needed by any department of the state government, except the judicial
department.

Duration of ART. 2825. Said contract shall be for the term of one year, and until
the contract.

lb. a new contract shall be made and approved.
Advertisement ART. 2826. The secretary of state shall every year, and at such other
for poposals. times as are necessary, advertise for thirty days in one or more news-

papers published in the city of Austin, and having the largest circulation,
for sealed proposals for furnishing such fuel, and shall, in saidadvertise-
ment, state a time and place when and where said proposals shall be
received and opened and contract awarded, not exceeding forty days
from the date of the first publication of said advertisement; and he shall
in said advertisement give such specifications and estimates of the prob-
able amount and quality of fuel that will be required as may be prac-
ticable.

Proposals, ART. 2827. All proposals shall be sealed and addressed to the secretary
howi ade of state and shall be indorsed with the statement that they are proposals

for fuel, and when received shall be filed carefully away by the secretary
of state in his office, and the seals thereof shall not be broken until the
day named in the advertisement for awarding the contract, and shall be
opened in the presence of the contracting board, and such bidders as may
desire to be present.

Contract ART. 2828. The bids shall be examined by the contracting board, a
awarded to careful comparison made, and the contract awarded to the lowest andlowest bidder. c

lb. most responsible bidder, whose bid shall be below such maximum rates as
are hereinafter prescribed.

Bidsgtob e d ART. 2829. Each bid shall be accompanied by a guarantee, signed by
lb. at least two responsible citizens, guaranteeing that if the contract be

awarded to the said bidder that he or they will enter into contract, and
give a good and sufficient bond to carry out the same.

Contractor's ART. 2830. The party to whom any contract is awarded shall imme-
bond. diately after such award enter into bond in such sum as may be prescribed

by the board of contractors, payable to the state, and with good and
sufficient sureties to be approved by the board, conditioned for the faith-
ful performance of such contract, which bond shall be deposited in the
office of the secretary of state.

Rscission of ART. 2831. At any time after a contract has been made and entered
Ib. §3. into with any person or firm as herein provided, the legislature may

annul said contract, if not executed, and may alter or amend by enactment
the maximum rates for such fuel. The board of contractors shall have
power, and is hereby required when the legislature is not in session to
cancel the contract whenever the party or parties fail to comply with the
contract as promptly as the exigencies of the public service demand; and
it shall be their duty to let out a new contract in the manner herein pro-
vided.

No officer to be ART. 2832. No member or officer of any department of the govern-
cintrectesin ment shall be in any way interested in said contracts, and all such con-

lb. p. 274, §5. tracts shall be in writing and signed by the board of contractors, and
approved in writing by the governor, secretary of state and comptroller.

late for fuel. ART. 2833. The rate paid for fuel in said contracts shall not exceed
Ib. §6. six dollars and ten cents per cord for dry cedar, and five dollars and ten

cents per cord for dry oak and other kinds of wood, except cedar.
Icedord of ART. 2834. The secretary of state shall keep a record of his proceed-
i R ceedings. . of

lb. §4. ings and the proceedings of the board of contractors; and a majority of
sid board shall be competent to do business,
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TITLE XLIX.

Article AtlOe

What are legal holidays........ .......... 2835 If holiday shall occur on Sunday........... 2837
Exemption and requirements to be ob-

served.................... ................ 2836

ARTICLE 2835. The first day of January, the twenty-second day of What days re

February, the second day of March, the twenty-first day of April, the (Act March2
fourth day of July, the twenty-fifth day of December of each year, and s8 74, p. 238.)

all days appointed by the president of the United States or by the gov-
ernor as days of fasting or thanksgiving, and every day on which an
election is held throughout the state, are declared holidays, on which all
the public offices of the state may be closed, and shall be treated and con-
sidered as Sunday or the Christian Sabbath for all purposes regarding the
presenting for payment or the acceptance and of protesting for and giving
notice of the dishonor of bills of exchange, bank checks and promissory
notes placed'by the law upon the footing of bills of exchange.

ART. 2836. All the exemptions and requirements usual on legal holi- Exemptions

days may be observed on the days above named. mrequre
ART. 2837. If any of the days named shall occur on Sunday, the next If holiday

day therafter shall be observed as a holiday; but bills of exchange or sulday.r
other paper may be presented for payment or acceptance on the Saturday
preceding such holiday and proceeded on accordingly.

409



TITLE L.- IUSBAND AND WIFE.-CH. 1.

TITLE L,
11sbaxnd and Mite.

CHAPTER ONE.

CELEBRATION OF MARRIAGE.
Article Article

Who are authorized to celebrate rites..... 2838 Certain intermarriages prohibited .......... 2843
Who are not permitted to marry........... 2839 Marriage by bond, etc., validated .......... 2844
License............. ......................... 2840 Issue legitim ated............................ 2845
Consent of parent or guardian ............. 2841 Cohabitation of certain persons considered
Record and return of license ............... 2842 as marriage ............................... 2846

Who author- ARTICLE 2838. All regularly licensed or ordained ministers of the
aedte ritels gospel, judges of the district and county courts and all justices of the

(Act Nov. , peace of the several counties, are authorized to celebrate the rites of
1806, p. 72.)

P.D. 7119. matrimony between all persons legally authorized to marry.
Who not per- ART. 2839. Males under sixteen and females under fourteen years of
mitted to age shall not marry.marry,.

Ib.
License. ART. 2840. Any person desirous of marrying shall apply to the clerk
(Act.) 5 of the county court, and shall receive from him a license directed to all

P.D. 4666. persons authorized by law to celebrate the rites of matrimony, which
shall be sufficient authority for any one of such persons to celebrate such
marriage.

Consent of ART. 2841. No clerk shall issue a license without the consent of the
parent or
guardian. parents or guardians of the parties applying, unless the parties so apply-

P.D. 4667. ing shall be in the case of the male twenty-one years of age, and in the
female eighteen years of age.

Record and re- ART. 2842. The said clerk shall record all licenses so issued by him,
turD. 4668ses in a well-bound book kept for that purpose; and it shall also be the duty

of the persons solemnizing the rites of matrimony to indorse the same on
the license and make return of the same to the office of the clerk of the
county court within sixty days after the celebration as aforesaid; which
return shall also be recorded as aforesaid.

Certain inter- ART. 2843. It shall not be lawful for any person of European blood
marriages
prohibited. or their descendants to intermarry with Africans or the desendants of

P.D. 460. Africans; and should any person as aforesaid violate the provisions of
this article such marriage shall be null and void.

Marriages by ART. 2844. Whereas, many persons heretofore, previous to the passagebond, etc., a
validated. of an act approved June 5, 1837, regulating marriages, and for other
(Act Feb. 5, purposes, had, for the want of some person legally qualified to cele-1840.)

P.D. 4671. brate the rites of matrimony, resorted to the practice of marrying by
bond; and others have been married by various officers of justice not
authorized to celebrate such marriages; and whereas, public policy and
the interest of families require a further legislative action on the subject;
therefore, all such marriages are declared legal and valid to all intents
and purposes, and the issue of such persons are declared legitimate
children and capable of inheritance.

Issue legiti- ART. 2845. In cases where persons have so intermarried agreeably tomated.
(Act Jan. 20, the custom of the times, and where husband or wife has since died, then

D184P 460 . and in that case the issue of such marriages are hereby legitimated.P.D. 4672.
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ART. 2846. All persons who at any time heretofore have lived together C ohabitation

as man and wife, and both of whom, by the laws of bondage, were pre- sons consid-

eluded from the rites of matrimony, and continued to live together until ried a mar

the death of one of the parties, shall be considered as having been legally (Act Aug. 15

married, and the issue of such cohabitation is declared legitimate; and all P.D. 710.

such persons as were so living together in such relation on the fifteenth
day of August, 1870, shall be considered as having been legally married,
and the children heretofore or hereafter born of such cohabitations are
declared legitimate.

CHAPTER TWO.

MARRIAGE CONTRACTS.
Article Artile

What stipulations may be made............ 2847 Can not be altered after marriage........... 2849
How authenticated ......................... 2848 Reservation by wife must be recorded ..... 2850

ARTICLE 2847. Parties intending to enter into the marriage state may What stipula-
tions may be

enter into what stipulations they please, provided they be not contrary made.
to good morals or to some rule of law; and in no case shall they enter (Act Jan. 20,

into any agreement, or make any renunciation, the object of which would P.D. 4632.

be to alter the legal orders of descent, either with respect to themselves,
in what concerns the inheritance of their children or posterity, which
either may have by any other person, or in respect to their common child-
ren; nor shall they make any valid agreement to impair the legal rights
of the husband over the person of the wife, or the persons of their com-
mon children.

ART. 2848, Every matrimonial agreement must be acknowledged be- How authenti-

fore some officer authorized by law to take acknowledgments to deeds, P.D. 4633.
and attested by at least two witnesses; the minor capable of contracting
natrimony may give his consent to any agreement which this contract is

susceptible of, but such agreement must be made by the written consent
of both parents, if both be living; if not, by that of the survivor; if both
be dead, then by the written consent of the guardian of such minor.

ART. 2849. NO matrimonial agreement shdll be altered after the cele- Can nafter

bration of the marriage, marriage.P.D. 2749.

ART. 2850. When the wife, by a marriage contract, may reserve to Reservation by

herself any property, or rights to property, whether such rights be in esse recorded.

or expectancy, such reservation, to be valid as to the subsequent pur- PD. 4635.

chasers or creditors of her husband, must be acknowledged and recorded
as provided by law.

CHAPTER THREE.

RIGHTS OF MARRIED PERSONS.
Article Artlole

Separate property .......................... 2851 Husband failing to support wife, etc....... 2856
Community property....................... 2852 Community property liable for debts..... 2857
Presumption as to community property... 2853 Female under twenty-one emancipated by
Wife may contract debts, when............ 2854 marriage ................................. 2858
Judgment and execution in such cases..... 2855 Rights of persons married elsewhere....... 2859

ARTICLE 2851. All property, both real and personal, of the husband, Separate

owned or claimed by him before marriage, and that acquired afterward (Act March 13,

by gift, devise or descent, as also the increase of all lands thus acquired, 848) 4641.

shall be his separate property. All property, both real and personal, of (Const., art. 16,

the wife, owned or claimed by her before marriage, and that acquired §15)

afterward by gift, devise or descent, as also the increase of all lands thus
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acquired, shall be the separate property of the wife; but during the mar-
riage the husband shall have the sole management of all such property.

Community ART. 2852. All property acquired by either husband or wife during
P.D. 4642. the marriage, except that which is acquired by gift, devise or descent,

shall be deemed the common property of the husband and wife, and
during the coverture may be disposed of by the husband only.

Presumption ART. 2853. All the effects which the husband and wife possess at the
ity prcoperty time the marriage may be dissolved, shall be regarded as common effects
(Act Jan. 20 or gains, unless the contrary be satisfactorily proved.
1840.)

P.D. 4638.
Wife may con- ART. 2854. The wife may contract debts for necessaries furnished
trhadebts herself or children, and for all expenses which may have been incurred
(Act March 13, by the wife for the benefit of her separate property, and for such debts
1848..

P.D 4643. suit may be brought in the manner prescribed in article 1205.
Judgment and ART. 2855. Upon the trial of any suit as provided for in the preced-
such casesn ing article, if it shall appear to the satisfaction of the court and jury that

P.D, 4644. the debts so contracted or expenses so incurred were for the purposes
enumerated in said article, and also that the debts so contracted or
expenses so incurred were reasonable and proper, the court shall decree
that execution may be levied upon either the common property or the
separate property of the wife, at the discretion of the plaintiff.

Husband fail- ART. 2856. Should the husband fail or refuse to support his wife from
ing to support the proceeds of the lands she may have, or fail to educate her childrenwife, etc.
(Act Jan. 20, as the fortune of the wife would justify, she may, in either case, com-

P.D. 4637. plain to the county court, which, upon satisfactory proof, shall decree
that so much of such proceeds shall be paid to the wife for the support of
herself and for the nurture and education of her children, as the court
may deem necessary.

Community ART. 2857. The community property of the husband and wife shall be
poebrty liable liable for their debts contracted during marriage, except in such cases as
(Act Aug. 26, are specially excepted by law.
1856.)

P.D. 4646.
Female under ART. 2858. Every female under the age of twenty-one years, who shall
bymanrrcipated marry in accordance with the laws of this state, shall, from and after the
(Act March 13, time of such marriage, be deemed to be of full age, and shall have all the
1848.) r

P.D. 4642. rights and privileges to which she would have been entitled had she been
at the time of her marriage of full age.

Rightsof per- ART. 2859. The marital rights of persons married in other countries
sons married
elsewhere. who may remove to this state, shall, in regard lo property acquired in this

P.D. 4639. state during the marriage, be regulated by the laws of this state.

CHAPTER FOUR.
DIVORCE.

Article Article

Marriage may be annulled, when........... 2860 Parties may marry again ................... 2866
Divorce may be granted, in what cases.... 2861 Debts and alienations after suit filed....... 2867
Plaintiff must reside in the state and county 2862 Inventory and appraisement-injunction.. 2868
Full proof required ......................... 2863 Temporary orders.......................... 2869
Division of property ........................ 2864 Alim ony ..................................... 2870
Condonation, connivance or collusion...... 2865 Custody of children ......................... 2871
Legitim acy of children..................... 2866 Costs........................................ 2872

Marriage may
be annulled, ARTICLE 2860. The district court shall have power to hear and deter-when.
(Act Jan. 6, mine suits for the dissolution of marriage, where the causes alleged
8P.D. 3449. therefor shall be natural or incurable impotency of body at the time of

entering into the marriage contract, or any other impediment that ren-
ders such contract void, and shall have power and authority to decree the
marriage to be null and void.
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ART. 2861. A divorce by separation from the bonds of matrimony Divorce a
may be decreed in the following cases: what cases.

1. Where either the husband or wife is guilty of excesses, cruel treat- (876 p. 6.)
ment, or outrages toward the other, if such ill-treatment is of such a PD.3451.
nature as to render their living together insupportable.

2. In favor of the husband, where his wife shall have been taken in
adultery, or where she shall have voluntarily left his bed- and board for
the space of three years with the intention of abandonment.

3. In favor of the wife, where the husband shall have left her for three
years with intention of abandonment, or where he shall have abandoned
her and lived in adultery with another woman.

4. In favor of either the husband or wife, when the other shall have
been convicted, after marriage, of a felony and imprisoned in the state
prison; provided, that no suit for divorce shall be sustained because of
the conviction of either party for felony until twelve months after final
judgment of conviction, nor then if the governor shall have pardoned the
convict; provided, that the husband has not been convicted'on the testi-
mony of the wife, nor the wife on the testimony of the husband.

ART. 2862. No suit for divorce from the bonds of matrimony shall be Plaintiff must

maintained in the courts, unless the petitioner for such divorce shall, at tbe esident id

the time of exhibiting his or her petition, be an actual bona fide inhab- county.

itant of the state, and shall have resided in the county where the suit is 1873, p. 117.)

filed six months next preceding the filing of the suit. P.D. 3459.
ART. 2863. In all suits and proceedings for divorce from the bonds of Fullproof

matrimony the defendant shall not be compelled to answer upon oath, nor e.D. 345.
shall the petition be taken for confessed for want of an answer, but the
decree of the court shall be rendered upon full and satisfactory evidence,
independent of the confession or admission of either party, and upon the
verdict of a jury, if a jury shall have been demanded by either party,
and if not, upon the judgment of the court affirming the material facts
alleged in the petition.

ART. 2864. The court pronouncing a decree of divorce from the bonds Division of

of matrimony shall also decree and order a division of the estate of the roD. t452.
parties in such a way as to the court shall seem just and right, having
due regard to the rights of each party and their children, if any; provided,
however, that nothing herein contained shall be construed to compel either
party to divest him or herself of the title to real estate.

ART. 2865. In any suit for divorce for the cause of adultery, if it shall Condonation,
be proved that the complainant has been guilty of the like crime, or has andcolnuion.
admitted the defendant into conjugal society or embraces after he or she P.D. 3420
knew the criminal fact, or that the complainant (if the husband) connived
at his wife's prostitution, or exposed her to lewd company, whereby she
became ensnared to the crime aforesaid, it shall be a good defense and a
perpetual bar against said suit; or if it appears that the adultery com-
plained of is occasioned by collusion of the parties, and done with inten-
tion to procure a divorce, or where both parties shall be guilty of adultery,
then no divorce shall be decreed.

ART. 2866. A divorce from the bonds of matrimony shall not in any- Legitimacy of

wise affect the legitimacy of the children thereof; and either party may, children; par-
after the dissolution of the marriage, marry again. again.

P.D. 3453.

ART. 2867. On and after the day on which the action for divorce shall Debts and
be brought, it shall not be lawful for the husband to contract any debts after suit filed.
on account of the community, nor to dispose of the lands belonging to PD 3457*
the same; and any alienation made by him after that time shall be null
and void, if it be proved to the satisfaction of the court that such aliena-
tion was made with a fraudulent view of injuring the rights of the
wife.
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Inventory and ART. 2868. At any time during a suit for divorce the wife may, for
appraisement;
injunction. the preservation of her rights, require an inventory and an appraisement

P.D. 3458 to be made of both the real and personal estate which are in the possession
of the husband, and an injunction restraining him from disposing of any
part thereof in any manner.

Temporary ART. 2869. Pending any suit for a divorce the court or the judge
rde 3454. thereof may make such temporary orders respecting the property and

parties as shall be deemed necessary and equitable.
Alimony. ART. 2870. If the wife, whether complainant or defendant, has not a

PD. 3456. sufficient income for her maintenance during the pendency of the suit for
a divorce, the judge may, either in term time or in vacation, after due
notice, allow her a sum for her support in proportion to the means of the
husband, until a final decree shall be made in the case.

Custody of ART. 2871. The courts aforesaid shall have power in all cases of
children.

p.D. 3461. separation between man and wife, to give the custody and education of
the children to either father or mother, as to the said court shall seem
right and proper, having regard to the prudence and ability of the parents,
and the age and sex of the child or children, to be determined and decided
on the petition of either party; and in the meantime to issue an injunction
or make any order that the safety and well-being of any such children
may require.

Costs. ART. 2872. The court may award costs to the party in whose behalf
the sentence or decree shall pass, or that each party shall pay his or her
own costs, as to the court shall appear reasonable.
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TITLE LI.

gnlnnctirn.

Article

Writs of injunction granted, when......... 2873
No injunction against a judgment, except,

etc.................................... 2874
Injunction to stay execution within twelve

months, unless, etc ........................ 2875
Injunction granted on sworn petition ...... 2876
Judge's fiat to be endorsed on petition..... 2877
Notice to the opposite party, when........ 2878
Petition to be filed and cause docketed.... 2879
Writs, where returnable .................... 2880
The bond for injunction .................... 2881
Clerk to issue the writ ...................... 2882
The writ and its requisites .................. 2883
Writs may issue to different counties...... 2884
Writs, to whom delivered................... 2885

Atisle
Service and return of writ.................. 2886
Duty of defendant upon service of the writ 2887
Injunctions restrain attorneys, etc., as well

as the party ............................... 2888
Citation to issue to defendants ............. 2889
The answer .......................... ....... 2890
Dissolution in term time or vacation ....... 2891
Refunding bond on dissolution ............. 2892
Judgment on such bond .................... 2893
Damages for delay .......................... 2894
Disobedience a contempt ................... 2895
Procedure in case of disobedience .......... 2896
Persons guilty to be imprisoned .......... 2897
General principles of equity applicable,

w hen ...................................... 2898

ARTICLE 2873. Judges of the district and county courts may, either Writsof in-

in term time or vacation, grant writs of injunction, returnable to said junctiohen.

courts, in the following cases: Const., art. 5,

1. Where it shall appear that the party applying for such writ is enti- §§, 16.)

tied to the relief demanded, and such relief or any part thereof requires
the restraint of some act prejudicial to the applicant.

2. Where, pending litigation, it shall be made to appear that a party
is doing some act respecting the subject of litigation, or threatens, or is
about to do some act, or is procuring or suffering the same to be done in
violation of the rights of the applicant, which act would tend to render
judgment ineffectual.

3. In all other cases where the applicant for such writ may show himself
entitled thereto under the principles of equity.

ART. 2874. No injunction shall be granted to stay any judgment or No injunction

proceedings at law, except so much of the recovery or cause of action as ament excpt, g
the complainant shall in his petition show himself equitably entitled to etc.much as will cv th cots r , . n(Act May 13,
be relieved against, and so much as will cover the costs. 1846, p. 363.)

P.D. 3930.

ART. 2875. No injunction to stay an execution upon any valid and Injunction to
subsisting judgment shall be granted after the expiration of one year sthinxteuelon
from the rendition of such judgment, unless it be made to appear that an months, unless,
application for such injunction has been delayed in consequence of the etcIb.

fraud or false promises of the plaintiff in the judgment, practiced or P.D. 3931.

made at the time of or after rendition of such judgment, or unless for
some equitable matter or defense arising after the rendition of such judg-
ment. If it be made to appear that the applicant was absent from the
state at the time such judgment was rendered, and was unable to apply
for such writ within the time aforesaid, such injunction may be granted
at any time within two years from the date of the rendition of the
judgment.

ART. 2876. No writ of injunction shall be granted unless the applicant Injunctions

therefor shall present his petition to the judge, verified by his affidavit granted tion
taken before some officer authorized to administer oaths, and containing a P.D. 3929.

plain and intelligible statement of the grounds for such relief.
ART. 2877. If, upon the inspection of such petition, it shall appear to Judge's fiat to

the judge from the facts stated therein, that the applicant is entitled to be indorsed on

the writ, he shall indorse on such petition or annex thereto his written PD. 3933.

order directing the clerk of the proper court to issue the writ of injunc-
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tion prayel for, upon such terms and under such modifications, limitations
and restrictions as may be specified in said order; and the judge shall also
specify in such order the amount of the bond to be given by the applicant
as a prerequisite to the issuance of the writ. If the injunction be applied
for to restrain the execution of* a money judgment or the collection of a
debt, the bond shall be fixed in double the amount of such judgment or
debt.

Notice to op- ART. 2878. Upon application for any writ of injunction, if it appear
when. to the judge that delay will not prove injurious to either party and that

justice may be subserved thereby, he may cause notice of such application
to be served upon the opposite party, his agent or attorney, in such man-
ner as he may direct, and fix a time and place for the hearing of such
application.

Petition to be ART. 2879. Upon the grant of any writ of injunction, the party to
ckted and ase whom the same is granted shall file his petition therefor, together with

the order of the judge granting the same, with the clerk of the proper
court; and if such writ of injunction does not pertain to a pending suit
in said court, the cause shall be entered on the civil docket of the court
in its regular order in the name of the party to whom the writ is granted
as plaintiff and of the opposite party as defendant.

Writs, where ART. 2880. Writs of injunction granted to stay proceedings in a suit,
returable. or execution on a judgment, shall be returnable to and tried in the court

P.D. 393. where such suit is pending, or such judgment was rendered; writs of
injunction for other causes, if the party against whom it is granted be
an inhabitant of the state, shall be returnable to and tried in the district
or county court of the county in which such party has his domicile, accord-
ing as the amount or matter in controversy comes within the jurisdiction
of either of said courts. If there be more than one party against whom
any writ is granted it may be returned and tried in the proper court of
the county where either may have his domicile.

The bond for ART. 2881. Upon the filing of the petition and order of the judge here-
P.D. 3933. inbefore provided for, in the proper court, and before the issuance of the

writ of injunction, the complainant shall execute and file with the clerk a
bond to the adverse party, with two or more good and sufficient sureties,
to be approved by such clerk, in such sum as may be fixed in the order of
the judge granting the writ, conditioned that the complainant will abide
the decision which may be made therein, and that he will pay all sums of
money and costs that may be adjudged against him, if the injunction be
dissolved in whole or in part. If the state be complainant in any petition
for injunction, no bond shall be required.

Clerk to issue ART. 2882. When the petition, order of the judge, and bond aforesaid
the writ. are filed, it shall be the duty of the clerk to issue the writ of injunction

directed in such order, in conformity with the terms thereof, and to deliver
the same to the sheriff, or any constable of the proper county, for service
and return.

The writ and ART. 2883. The writ of injunction shall be sufficient if it contains sub-
its requisites. stantially the following requisites:

1. Its style shall be "The State of Texas."
2. It shall be directed to the person or persons enjoined.
3. It must state the names of the parties to the proceeding, plaintiff and

defendant, and the nature of the plaintiff's application, with the action of
the judge thereon.

4. It must command the person or persons to whom it is directed to
desist and refrain from the commission or continuance of the act enjoined,
or to obey and execute such order as the judge has seen proper to make.

5. It shall state the term of the court to which such writ is returnable.
6. It shall be dated and signed by the clerk officially, and attested with

the seal of his office; and the date of its issuance must be indorsed
thereon.
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ART. 2884. If there be several persons enjoined, residing in different Writs may is-
sue in different

counties, a writ shall issue to each of such counties. counties.
ART. 2885. The clerk issuing any such writ of injunction shall deliver Writs, to whom

the same to the sheriff or any constable of his county, if the person delivered.
enjoined be a resident of such county; if the person enjoined be a resident
of some other county, the clerk shall forward such writ by mail to the
sheriff or any constable of such county.

ART. 2886. The officer receiving any writ of injunction shall indorse Service andre
turn of thethereon the date of its receipt by him, and shall forthwith execute the writ.

same by delivering to the party enjoined a true copy of such writ, and
the original shall be returned to the court from which it issued on or
before the return day named therein, with the action of the officer
indorsed thereon or annexed thereto, showing how and when he executed
the same.

ART. 2887. The party upon whom any writ of injunction is served Dutyofdefend-ant upon ser-
shall obey the command thereof and refrain from the commission of the vice of writ.
act enjoined so long as such injunction continues in force; or if the
continuance of an act or acts be enjoined, the person enjoined shall
immediately cease such act or acts and thereafter refrain from their
continuance so long as such injunction remains in force. Any person
violating the provisions of this article shall be dealt with as hereinafter
directed.

ART. 2888. An injunction restrains the counselors, solicitors, attor- Injunctionsre-' , " -i i ^ /*.i n i strain attor-
neys, agents, servants and employes of the party, as well as the party neys, etc.,as
himself. well as the

party.

ART. 2889. When any writ of injunction is issued, and such writ does Citation to
issue to de-

not pertain to a suit pending in the court, the clerk of such court shall fendants.
issue a citation to the defendant as in other civil cases, which shall be
served and returned in like manner as ordinary citations issued from said
court. But if any injunction is issued after notice to the defendant, as
hereinbefore provided, no citation to such defendant shall be necessary.

ART. 2890. The defendant to an injunction proceeding may answer as The answer.

in other civil actions; but no injunction shall be dissolved before final PD. 3929.
hearing because of a denial of the material allegations of the plaintiff's
petition, unless the answer denying the same is verified by the oath or
affirmation of the defendant.

ART. 2891. In all cases of injunction, motions to dissolve the same Dissolution in
term time orwithout determining the merits, may be heard after answer filed, in vaca- vacation.

tion as well as in term time, at least ten days' notice of such motion being P.D. 3934.
first given to the opposite party or his attorney. In such cases the pro-
ceedings upon such hearing, including the action of the judge upon the
motion, shall be entered upon the minutes of the proper court by the
clerk thereof, on or before the first day of the succeeding term of such
court, and thereafter shall constitute a part of the record of the same.

ART. 2892. Upon the dissolution of any injunction restraining the Refunding
bond on disso-collection of money, by an interlocutory order of the court or judge, made lution.

in term time or in vacation, if the petition be continued over for trial, it P.D.3937.

shall be the duty of the court or judge to require of the defendant in such
injunction proceeding a bond, with two or more good and sufficient
sureties, to be approved by the clerk of the court, which bond shall be
payable to the complainant in double the amount of the sum enjoined,
and conditioned to refund to the complainant the amount of money,
interest and costs which may be collected of him in the suit or proceed-
ing enjoined, in the event such injunction is made perpetual on final
hearing.

ART. 2893. In the event such injunction is perpetuated on final hear- Judgmenton
ing, the court may, on motion of the complainant, enter judgment against SUcP.Dh s.
the principal and sureties in any bond taken in accordance with the pro-
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visions of the preceding article for such amount as may be shown to have
been collected from such complainant.

Damages for ART. 2894. Upon the dissolution of an injunction, either in whole or
dely. 3935. part, on final hearing, where the collection of money has been enjoined,

if the court be satisfied that the injunction was obtained only for delay,
damages thereon may be assessed by the court, at ten per cent. on the
amount released by the dissolution of the injunction, exclusive of costs.

Disobedience, ART. 2895. Disobedience of an injunction may be punished by the
a contempt.

PD. 3934. court or judge, in term time or in vacation, as a contempt.
Procedure, in ART. 2896. In case of such disobedience the complainant, his agent or
case of disobe-
dience. attorney may file in the court in which such injunction is pending, or

with the district or county judge, as the case may be, in vacation, his
affidavit, stating the person guilty of such disobedience, and describing
the act or acts constituting the same; and thereupon the court or judge
shall issue or cause to be issued an attachment for such person, directed
to the sheriff or any constable of the proper county, and requiring such
officer to arrest the person therein named and have him before the court
or judge at a time and place to be named in such writ.

Peisons guilty ART. 2897. On return of such attachment the court or judge shall
oed.mprs proceed to hear proof, and if satisfied that such person has disobeyed the

injunction either directly or indirectly he shall be committed to jail with-
out bail until he purges himself of such contempt, in such manner and
form as may be directed by the court or judge.

General prin- ART. 2898. The principles, practice and procedure governing courts
ciples of equity
applicable, of equity shall govern proceedings in injunctions when the same are not
when. in conflict with the provisions of this title or other law.
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TITLE HII.

gulnXics >gsnxtinu in rath-dhions tf.t

Arole Artole
Action for injuries resulting in death, Executor, etc., may bring the action, when 2905brought when............................. 2899 Suit does not abate by death of eitherCharacter of wrongful act .................. 2900 party ................. ........ .... 2906Exemplary damag ....... 2... ......... 2901 Abates, when ............. ....... 2907Action commenced without regard to crim- Executor,etc., of defendant made party,inal proceedings . .......... . ............ 2902 when .................. 2908
For whose benefit action to be brought .... 2903 Damages to be apportioned by jury........ 2909Who may bring the action .................. 904

ARTICLE 2899. An action for actual damages on account of injuries Action for in-
causing the death of any person, may be brought in the following iu ies re su

ath
cases: brought when.

1. When the death of any person is caused by the negligence or care- 1860, . 2, §1.)lessness of the proprietor, owner, charterer or hirer of any railroad, steam- P. . 15

boat, stage-coach or other vehicle for the conveyance of goods or
passengers, or by the unfitness, gross negligence or carelessness of their
servants or agents.

2. When the death of any person is caused by the wrongful act, negli-
gence, unskillfulness or default of another.

ART. 2900. The wrongful act, negligence, carelessness, unskillfulness Characterof
or default mentioned in the preceding article must be of such a character wrongfu acCt
as would, if death had not ensued, have entitled the party injured to
maintain an action for such injury.

ART. 2901. When the death is caused by the willful act or omission, Exemplary
or gross negligence of the defendant, exemplary as well as actual damages (Costart. 16
may be recovered. §26.)

ART. 2902. The action may be commenced and prosecuted, although Action com-
the death shall have been caused under such circumstances as amounts in out regard to
law to a felony, and without regard to any criminal proceeding that may criminal pro-
or may not be had in relation to the homicide. Ib.

ART. 2903. The action shall be for the sole and exclusive benefit of For whose
the surviving husband, wife, children and parents of the person whose to be brought.
death shall have been so caused, and the amount recovered therein shall Ib. §2.not be liable for the debts of the deceased.

ART. 2904. The action may be brought by all of the parties entitled Who maybring
thereto, or by any one or more of them for the benefit of all. bthe a.

ART. 2905. If the parties entitled to the benefit of the action shall fail Executor, etc.,
to commence the same within three calendar months after the death of action, wen.
the deceased, it shall be the duty of the executor or administrator of the lb.
deceased to commence and prosecute the action, unless requested by all
of the parties entitled thereto not to prosecute the same.

ART. 2906. The action shall not abate by the death of either party to Suit does not
the record if any person entitled to the benefit of the action survives. If feither party.
the plaintiff die pending the suit, when there is only one plaintiff, some zb. §4.
one or more of the parties entitled to the money recovered may, by order
of the court, be made plaintiff and the suit be prosecuted to judgment in
the name of such plaintiff for the benefit of the persons entitled.

ART. 2907. If the sole plaintiff die pending the suit, and he is the Abates, when,
only party entitled to the money recovered, the suit shall abate.

p
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Executor, etc., ART. 2908. If the defendant die pending the suit his executor or
of defendant
made party, administrator may be made a party and the suit be prosecuted to judg-

he .Ib. ment, as though such defendant had continued alive. The judgment in
such case, if rendered in favor of the plaintiff, shall be, to be paid in due
course of administration.

Damagesto be ART. 2909. The jury may give such damages as they may think pro-
tae jury. portioned to the injury resulting from such death; and the amount so

lb. §2.
P.D. 16. recovered shall be divided among the persons entitled to the benefit of

the action, or such of them as shall then be alive, in such shares as the
jury shall find by their verdict.
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TITLE LIII.

CHAPTER ONE.
INCORPORATION OF INSURANCE COMPANIES.

Artiole
Formation of company ..................... 2910
What the articles of incorporation shall

contain, ................................... 911
Duty of commissioner of insurance when

articles are deposited with him.......... 2912
Company shall certify, under oath, that

the capital is bona fde its property ...... 2913
Where examination is made by other than

commissioner, etc ....................... 2914
Stock shall be divided into shares .......... 2915
Capital stock shall consist of what ......... 2916
Capital stock may be invested, how........ 2917
Company may change and re-invest stock. 2918

Artilt
Number and qualification of directors ..... 2919
Election of directors ........................ 2920Annual meeting for election of directors... 2921
Special meetings for election of directors.. 2922
Quorum of stockholders .................... 2923Directors shall choose president and other

officers .................................... 2924Directors may ordain by-laws, etc ........ 2925
Shall keep a record of their transactions... 2926
Shall fill vacancies, and what shall consti-

tute quorum of the board ................. 2927
General incorporation law shall apply to

insurance companies, unless, etc......... 2928
ARTICLE 2910. Any number of persons desiring to form a company Formation offor the purpose of transacting insurance business shall adopt and sign company.

articles of incorporation, and submit the same to the attorney-general, and
if said articles shall be found by him to be in accordance with the law of
this state, and of the United States, he shall attach thereto his certificate
to that effect, whereupon such articles shall be deposited with the commis-
sioner of insurance.

ART. 2911. Such articles shall contain- What the arti-
1. The name of the company, and the name selected shall not be so clesofincor-

similar to that of any other insurance company as to be likely to mislead contain.
the public.

2. The locality of the principal business office of such company.
3. The kind of insurance business which the company proposes to

engage in.
4. The amount of its capital stock, which shall in no case be less than

one hundred thousand dollars.
ART. 2912. When the said articles of incorporation have been deposited Duty of com-with the commissioner of insurance, and the law in all other respects has missioner of

been complied with by the company, the commissioner shall make an when articles
examination, or cause one to be made by some competent and disinterested with hited
person appointed by him for that purpose; and if it shall be found that (Act Feb. 17.
the capital stock of the company, to the amount required by law, has been 1875, p. 33, §7.)
paid in, and is possessed by it, in money, or in such stocks, notes, bonds
or mortgages, as are required by law, and that the same is the bona fide
property of such company, and that such company has in all respects com-
plied with the law relating to insurance, then the commissioner of insur-
ance shall issue to such company a certificate of authority to commence
business as proposed in their articles of incorporation.

ART. 2913. The corporators or officers of any such company shall be Company shall
required to certify under oath to the commissioner of insurance that the certify, under

oath, that thecapital exhibited to the person making the examination is the bona fide capital is bona
property of the company so examined, which certificate shall be filed and el

its prop
recorded in the office of the commissioner of insurance. (Act Feb. 17,

1875, §7.ART. 2914. If the examination be made by any other person than the Where exami-commissioner of insurance the finding shall be certified under the oath of nation is made
the person making such examination and such finding, and certificate shall commissioner.
be filed and recorded in the office of the commissioner of insurance. lb.

421



TITLE LIn.-INSURANCE.-CH. 1.

Stock shall be ART. 2915. The stock of any company organized under the laws of
divided into
shares. this state shall be divided into shares of one hundred dollars each.

Ib. §3.
Capital stock ART. 2916. The capital stock of a company shall consist-
of company
shall con 1. In lawful money of the United States; or
of §what. 2. In the bonds of this state or of the United States; or

3. In first mortgages upon unincumbered real estate in this state, the
title to which is valid, and the market value of which is double the amount
loaned thereon, exclusive of buildings, unless such buildings are insured
in some responsible company or companies and the policy or policies
transferred to the company taking such mortgage.

Capital stock ART. 2917. The surplus money of a company over and above its paid
may be inves-
ted, hoew up capital stock, may be invested in or loaned upon the pledge of pub-

I
b. lie stocks or bonds of the United States, or any of the states, or stocks,

bonds or other evidences of indebtedness of any solvent dividend-
paying corporations, or in bills of exchange or other commercial notes or
bills, except its own stock; provided, always, that the current market
value of such stocks, bonds, notes, bills, or other evidences of indebted-
ness, shall be at all times during the continuance of such loans at least
twenty per cent. more than the sum loaned thereon.

Company may ART. 2918. A company may change and re-invest its capital stock in
change tsndrto like securities, as occasion may from time to time require.
invest its stock

Ib.
Number and ART. 2919. The affairs of any company organized under the laws of
qualification of
directors.' this state shall be managed by not more than thirteen, nor fewer than

Ib. §5. seven directors, all of whom shall be stockholders in the company.
Election of ART. 2920. Within thirty days after the subscription books of the
directors.

d b. company have been filled, a majority of the stockholders shall hold a
meeting for the election of directors, each share entitling the holder
thereof to one vote; and the directors then in office shall continue in office
until their successors have been duly chosen and have accepted the trust.

Annual meet- ART. 2921. The annual meeting for the election of directors of a com-
ings for elec-
tion of direc- pany shall be held during the month of January, as the by-laws of the
tors. diec.

lb. §9. company may direct.
Special meet- ART. 2922. If from any cause the stockholders should fail to elect
ings for elec- directors at an annual meeting, they may hold a special meeting for that
tion of direc-
tors. purpose, by giving thirty days' notice thereof in some newspaper in gen-

Ib
' eral circulation in the county in which the principal office of the company

is located, and the directors chosen at such special meeting shall continue
in office until their successors are duly elected and have accepted.

Quorum of ART. 2923. No meeting of stockholders shall elect directors or transact
stockholders any other business of the company unless there shall be present at such

meeting, in person or by proxy, a majority in value of the stockholders
equal to two-thirds of the stock of such company.

Directors shall ART. 2924. The directors shall choose by ballot from their own num-
hose resti-er ber a president and such other officers as the by-laws of the company may

officers. designate, who shall perform such duties, receive such compensation and
Ib. §10. give such security as the by-laws of such company may require.

Directors may ART. 2925. The directors may ordain and establish such by-laws and
trdainby-laws, regulations, not inconsistent with law, as shall appear to them necessary

lb. §11. for regulating and conducting the business of the company.
Shall keep a ART. 2926. It shall be the duty of the directors to keep a full and
record of their correct record of their transactions, which shall at all times, during busi-
transactions.

lb. §11. ness hours, be open to the inspection of the stockholders and other pep-
sons interested therein.

Shallfillva- ART. 2927. The directors shall fill all vacancies which shall occur in
cancies, and
what shallcon- the board or in any of the offices of the company, and a majority of the
stitute a board shall constitute a quorum for the transaction of business.
quorum of
board.

Ib. §10.

22



TITLE LIII.--INSURANCE.- CI. 2.

ART. 2928. The laws relating to ahd governing corporations in gen- Generalincor-poration laweral shall apply to and govern insurance companies incorporated in this shallapply to
state in so far as the same may not be inconsistent with the provisions of insurancecomr
this title. pane s.

CHAPTER TWO.
COMMISSIONER OF INSURANCE.

Article

Charged with execution of insurance laws. 2929
Duty of, when application is made for cer-

tificate of authority...................... 2930
Shall issue certificate of authority, when.. 2931
Subsequent certificate not to issue, when.. 2931
Other duties of commissioner .............. 2932
Powers of, to make examinations, etc...... 2933
Person refusing to testify may be attached,

etc ......... .... ....................... 2934
Process issued by court shall be executed

by sheriff, etc ............................ 2935
Transfer of securities by commissioner not

valid, unless countersigned by treasurer 2936
Duty of treasurer in regard to such trans-

fers ..................... ........ .... 2937

Artiole
Free access to books, records, etc., given

to commissioner and treasurer ........... 2938
Instruments executed by commissioner

and copies of papers in his office made
evidence ............................. .... 2939

Commissioner authorized to make in-
quiries of companies... ................... 2940

Annual statements to be tabulated and
submitted to legislature by commis-
sioner.......... ...................................... 2941sioner.2941

Papers, etc., in comptroller's office relating
to insurance shall be transferred to com-
missioner, etc ............................. 2942

Insurance company's certificate of author-
ity to transact business to be revoked,
when ..... ..... .. ............... 942a.

ARTICLE 2929. The commissioner of insurance, statistics and history Charged with
is charged with the execution of all laws now in force or which may here- the execution
after be enacted in relation to insurance and insurance companies doing laws.
business in this state. (Act Aug. 21,

ART. 2930. When application is made to the commissioner by any Duty of, when
company desiring to pursue the business of insurance for a certificate of aplicationismade for cer-authority, he shall, before granting such certificate, be satisfied that such tificate of au-
company has fully and in good faith complied with all the requirements thority.
of the law and is possessed of the amount of capital stock required by
law, and such commissioner may make or cause to be made such exam-
ination and investigation into the affairs of such company as he may deem

,prudent.
ART. 2931. Should said commissioner be satisfied that the company Shall issuecer-

applying for authority has in all respects fully complied with the law, tificateohe
and that it has the required amount of capital stock, it shall be his duty
to issue to such company a certificate of authority under the seal of his
office, authorizing such company to transact insurance business, naming
therein the particular kind of insurance, for the period of not less than
three months nor extending beyond the thirty-first day of December next Subsequentcertificate notfollowing the date of such certificate; but no subsequent certificate of tobe issued,

when.authority shall be issued to any company, organized under the laws of (Actss1879
any other state or country, where it shall be made to appear that such ch. 73, p. 3.)
company has moved from any court of this state to a court of the United
States for trial, any suit brought against it, by a citizen of this state to
recover for a loss under a policy of insurance, issued by such company,
and that, by such removal, the suit has been transferred to a place for
trial, without and beyond the limits of the county in which such citizen
resides.

ART. 2932. The following are the duties of the commissioner of Other duties of~~~~~~~~~~~~~~~~insurance: ~commissioner.insurance:
1. To see that all laws respecting insurance and insurance companies

are faithfully executed.
2. To file and preserve in his office all acts or articles of incorporation

of insurance companies, and all other papers required by law to be depos-
ited with him, and on application of any party interested therein to fur-
nish certified copies thereof upon the payment of the fees prescribed by
law.

-. He shall, as soon as practicable in each year, calculate or cause to

423



TITLE LIm. -INSURANCE.---C. 2.

be calculated in his office, by an officer or employe of his department,
the net value on the thirty-first of December of the previous year, of all
the policies in force on that day in each life or health company doing
business in the state.

4. Calculations of the net value of each policy shall be based upon the
American experience table of mortality and four and one-half per cent.
interest per annum. And the net value of a policy at any time shall be
taken to be the net single premium which will at that time effect the
insurance, less the value at that time of the future net premiums called
for by the table of mortality and rate of interest designated above.

5. In case it is found that any life insurance company doing business
in ;his state has not on hand the net value of all its policies in force,
after all other debts of the company and claims against it, exclusive of
capital stock, have been provided for, it shall be the duty of the insurance
commissioner to publish the fact that the then existing condition of the
affairs of the company is below the standard of legal safety established
by this state, and he shall require the company at once to cease doing
new business, and he shall immediately institute proceedings, as provided
by law, to determine what further shall be done in the case.

6. It is hereby made the duty of the commissioner of insurance, after
having determined as above the net value of all the policies in force, to
see that the company has that amount in safe, legal securities of the
description and character required by law, after all its debts and claims
against it, exclusive of capital stock, have been provided for.

7. He shall accept the valuation made by the insurance commissioner
of the state under whose authority a life insurance company was organ-
ized, when such valuation has been properly made, on sound and recog-
nized principles and legal basis as above; provided, the'company shall
furnish to him a certificate of the insurance commissioner of such state,
setting forth the value calculated on the data designated above, of all the
policies in force in the company on the previous thirty-first day of Decem-
ber, and stating that after all other debts of the company and claims
against it at that time were provided for, the company had, in safe
securities of the character required by the law of this state, an amount
equal to the net value of all its policies in force, and that said company
is entitled to do business in its own state.

8. Every life insurance company doing business in this state during the
year for which the statement is made, that'fails promptly to furnish the
certificates aforesaid, shall be required to make full detailed lists of
policies and securities to the insurance commissioner, and shall be liable
for all charges and expenses consequent upon not having furnished said
certificate.

9. For every company doing fire insurance business in this state, he
shall calculate the re-insurance reserve for unexpired fire risks, by taking
fifty per cent. of the premiums received on all unexpired risks that have
less than one year to run, and a pro rata of all premiums received on
risks that have more than one year to run; provided, that when the
re-insurance reserve, calculated as above, is less than forty per cent. of all
the premiums received during the year, the re-insurance reserve in this
case shall be the whole of the premiums received on all of its unexpired
risks.

10. In marine and inland insurance he shall charge all the premiums
received on unexpired risks as a re-insurance reserve.

11. Having charged against a company the re-insurance reserve, as
above determined, for fire, marine and inland insurance, and adding
thereto all other debts and claims against the company, he shall, in case
he find the capital stock of the company impaired to the extent of twenty
per cent., give notice to the company to make good its whole capital
stock within sixty days; and if this is not done, he shall require the com-
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pany to cease to do business within this state, and shall thereupon, in
case the company is organized under authority of the state, immediately
institute legal proceedings to determine what further shall be done in the
case.

12. It shall be the duty of the commissioner of insurance, after he has
notified a life insurance company organized under authority of this act,
to cease doing new business until the net value of its policies in force is
equal to that called for by the standard of safety established by the state,
at once to cause a rigid examination in regard to the affairs of such com-
pany; and in case it shall appear that there is no fraud or gross incom-
petency or recklessness shown to exist in the management, he may, upon
publishing the facts in the case, permit such company to continue in
charge of its business for one year; provided, there is, in his opinion,
reason to believe that the company may eventually be able to re-establish
the legal net value of its policies in force. At the end of the year named
above he may renew the permission in case, on examination, if he is satis-
fied that the company is likely to retrieve its affairs.

13. In case the commissioner does not permit the company to continue
in the control of its business, it is made his duty to institute the necessary
proceedings for the protection of its policy-holders in accordance with the
laws.

14. The commissioner shall publish the result of his examination of the
affairs of any company whenever he deems it for the interest of the public.

15. He shall suspend the entire business of any company of this state,
and the business within this state of any other company, during its non-
compliance with any provision of the law relative to insurance, or when-
ever its assets appear to him insufficient to justify its continuance in
business, by suspending or revoking the certificate granted by him, and
he shall give notice thereof to the insurance commissioner or other similar
officer of every state, and shall also publish notice thereof.

16. He shall institute, or cause to be instituted, the necessary proceed-
ings under the laws to close the affairs of any insurance company of this
state which shall appear to him upon examination to be insolvent or
fraudulently conducted.

17. He shall report promptly and in detail to the attorney-general any
violation of law relative to insurance companies or the business of insur-
ance.

18. He shall furnish to the companies required to report to him the
necessary blank forms for the statements required.

19. He shall preserve in a permanent form a full record of his proceed-
ings and a concise statement of the condition of each company or agency
visited or examined.

20. At the request of any person, and on the payment of the legal fee,
he shall give certified copies of any record or papers in his office when he
deems it not prejudicial to public interest, and shall give such other
certificates as are provided for by law.

21. He shall report annually to the governor the names and compensa-
tions of his clerks, the receipts and expenses of his department for the
year, his official acts, the condition of companies doing business in this
state, and such other information as will exhibit the affairs of said depart-
ment.

22. He shall send a copy of such annual report to the insurance com-
missioner or any similar officer of every other state, and to each company
doing business in this state.

23. On request he shall communicate to the insurance commissioner or
other similar officer of any other state, in which the substantial provisions
of the law of this state relative to insurance has been or shall be enacted,
any facts which by law it is his duty to ascertain respecting companies of
this state doing business within such other state.
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24. It shall be his duty to see that no company is permitted to insure
lives or health in this state whose charter authorizes it to do a fire, marine
or inland business, and that no company authorized to do a life or health
insurance business be permitted to take fire, marine or inland risks.

Powers of, to ART. 2933. The commissioner of insurance, for the purpose of exam-
make exami-
nation, etc. inations authorized by law, has power either in person or by one or more

Ib. . 223, §9. examiners by him commissioned in writing-
1. To require free access to all books and papers within this state of any

insurance companies or the agents thereof doing business within this state.
2. To summon and examine any person within this state, under oath,

which he or any examiner may administer, relative to the affairs and con-
dition of any insurance company.

3. For probable cause to visit at its principal office, wherever it may
be, any insurance company, not of a state in which the substantial pro-
visions of the laws of this state shall be enacted and doing business in
this state, for the purpose of investigating its affairs and condition, and
he shall revoke the certificate of any such company in this state refusing
to permit such examination.

4. He may revoke or modify any certificate of authority issued by him
when any conditions prescribed by law for granting it no longer exists.

5. He also has power to institute suits and prosecutions, either by the
attorney-general or such other attorney as he may designate, for any
violation of the law of this state relating to insurance, and he shall be
made a party to any proceedings for the closing up of the affairs of any
company, when the same shall not be in the name of the state.

Person refus- ART. 2934. Whenever, without justifiable cause, any person being
may be atif within this state refuses to appear and testify before the commissioner of
tached, etc. insurance when duly summoned, he may be attached by order of such com-

missioner and imprisoned in the county jail until he testifies.
Process issued ART. 2635. Sheriffs and other peace officers of this state shall execute
by commis-
sioner shall be process directed to them by the commissioner of insurance, and make
executed by return thereof to him as in the case of process issued from any of the
sheriff, etc. cour

courts.
Transfer of ART. 2936. No transfer by the commissioner of insurance of securities
commissionr of any kind, in any way held by him in his official capacity, shall be valid
not valid unless unless countersigned by the treasurer of the state.
countersigned
by treasurer.
lb. p. 224, §18.

Dutyof treasu- ART. 2937. It is the duty of the state treasurer-
such transfers. 1. To countersign any such transfer presented to him by the commis-

sioner.
2. To keep a record of all transfers, stating the name of the transferee,

unless transferred in blank, and a description of the security.
3. Upon countersigning, to advise by mail the company concerned the

particulars of the transaction.
4. In his annual report to the legislature to state the transfers and the

amount thereof, countersigned by him.
Free access to ART. 2938. For the purpose of verifying the correctness of records

etc.d, iven to the commissioner of insurance shall be entitled to free access to the treas-
commissioner urer's records, required by the preceding article, and the treasurer shall
and treasurer.

Ib. §14. be entitled to free access to the books and other documents of the insur-
ance department relating to securities held by the commissioner.

Instruments ART. 2939. Every instrument executed by the commissioner of insur-

commissioner, ance of this state, or of any other state, in which the substantial provi-
and copies of sions of the laws of this state relating to insurance have been or shall
papers in his
office made be enacted, pursuant to authority conferred by law, and authenticated by
eib. ep.c §e . his seal of office, shall be received as evidence, and copies of papers and

records in his office certified by him, and so authenticated, shall be received
as evidence, with the same effect as the originals.
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ART. 2940. The commissioner of insurance is authorized to address Commissioner
any inquiries to any insurance company in relation to its business and ma uthorized to
condition, or any matter connected with its transactions which he may of company
deem necessary for the public good or for a proper discharge of his duties; (Act Feb. 17,
and it shall be the duty of the company so addressed to promptly answer 1875, p. 39, §18.)
such inquiries in writing.

ART. 2941. It shall be the duty of the commissioner to cause the Annualstate-
ment to beinformation contained in the annual statements of companies to be tabulated and

arranged in tabular form, and prepare the same in a single document for submitted to
printing, and submit the same to the legislature as a portion of his regu- commissioner.

lar report to that body. Ib. p. 43, §28.

ART. 2942. All papers and records now on file in the office of the Papers, etc., in
comptroller's

comptroller of public accounts pertaining to insurance and connected with office, relating

the current duties of the commissioner of insurance, statistics and history to insuhallberans-

shall be transferred and delivered to that officer as early as practicable. ferredtoof-
ficer, etc.
(Act Aug. 21,
1876, p. 226,
§24.)

ART. 2942a. Should any insurance company fail or neglect to pay
off and discharge any execution, issued upon a valid final judgment
against said company, within thirty days after notice of the issuance
thereof, then, in that event, the certificate of authority of said company
to transact business of insurance shall be revoked, cancelled and annulled,
and said company shall be prohibited from transacting business of insur-
ance in this state until said execution be satisfied.

Insurance
company's cer-
tificate of
authority
to transact
business to be
revoked, when.
(Acts 1879,
ch. 144, p. 159.)

CHAPTER THREE.

GENERAL PROVISIONS.
Article

Insurance unlawful, unless authorized by
Mie commissioner of insurance ........... 2943

itatement under oath shall be furnished
commissioner, and what it shall show.... 2944

Statement shall be accompanied with act
or articles of incorporation and copy of
by-laws of company ....................... 2945

Statement shall also be accompanied by a
resolution under seal of the company.... 2946

Capital stock shall not be less than one
hundred thousand dollars ................ 294i

Comity with other states.................. 2948
Foreign companies required to deposit one

hundred thousand dollars with the state
treasurer.................... ............. 2949

Deposits liable for judgments of policy-
holders . .................................. 2950

When the deposit has been made in another
state............ ................. . ...... 2951

Where suits against companies may be in-
stituted, and how process may be served 2952

Penalty for failure to pay loss ............. 2953
Penalty for failure to pay execution....... 2954
Life or health insurance company shall not

take any risks except those of life or
health ............................... ..... 2955

Article
Marine, fire, and other than life or health

insurance companies, may do what ...... 2956
Limit to extent of insurance ................ 2957
Insurance companies shall not purchase or

hold real estate, except, etc. .......... 2958
Commissioner may permit capital stock of

company to be reduced, when, etc....... 2959
When company is called upon to make good

its capital stock, shall do what........... 2960
Stockholder failing to pay when called

upon, what course shall be taken ......... 2961
Company may create and dispose of new

stock ..... ........................ 2962
Association of companies not permitted to

do business, until, etc.................... 2963
Notices shall be published, how............ 2964
Annual statement of companies ............ 2965
What the annual statement shall exhibit. 2966
Commissioner may change form of annual

statement .... ... ............... ..... 2967
Company shall publish certificate of com-

m issioner ................................. 2968
Unlawful dividends . ..................... 2969
Penalty for making unlawful dividends.... 2970
Policy shall be considered a liquidated de-

m and ..................................... 2971

ARTICLE 2943. It shall not be lawful for any person to act within this
state, as agent or otherwise, in soliciting or receiving applications for
insurance of any kind whatever, or in any manner to aid in the transac-
tion of the business of any insurance company incorporated in this state
or out of it, without first procuring a certificate of authority from the
commissioner of insurance, statistics and history.

NOTE.-Section 1, chapter 36, acts 1879, extra session, declares that persons, other
than attorneys at law, marine adjusters, and citizens of the state arbitrating in the
adjustment of losses between insurers and the insured, doing certain acts or things
for an insurance company, shall be held to be the agents of such company.

And the fourth section provides that, where any such acts are done for a com-

Insurance un-
lawful unless
authorized by
commissioner
of insurance.
(Act May 2,
1874.)

P.D. 7116g.
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pany that has not complied with the laws of the state, the person doing them shall
be personally liable to the holder of any policy, in respect to which such act was
done, for any loss covered by the same. See appendix for the act in full.-L.

Statement un- ART. 2944. Any life or health insurance company desiring to transact
der oath shall
be furnished the business of insurance in this state shall furnish said commissioner
commissioner, with a written or printed statement, under oath of the president or secre-
and what it
shall show. tary of such company, which statement shall show-Ib . 1. The name and locality of the company.

2. The amount of its capital stock.
3. The amount of its capital stock paid up.
4. The assets of the company, including, first, the amount of cash on

hand and in the hands of other persons, naming such persons and their
residence; second, real estate unencumbered, where situated and its value;
and if the said company be one organized under the laws of this state, an
abstract of the title thereto shall accompany such statement; third, the
bonds owned by the company and how they are secured, with the rate of
interest thereon; fourth, debts due the company secured by mortgage,
describing the property mortgaged and its market value; fifth, debts other-
wise secured, stating how secured; sixth, debts for premiums; seventh, all
other moneys and securities.

5. The amount of liabilities due or not due by the company, stating the
person or corporation to whom due.

6. Losses adjusted and due.
7. Losses adjusted and not due.
8. Losses unadjusted.
9. Losses in suspense and for what cause.
10. All other claims against the company, describing the same.

Statement ART. 2945. Such life or health insurance company shall accompany
companied such statement with its acts or articles of incorporation and all atnend-

with act or ar- ments thereto, and a copy of its by-laws, together with the name and resi-
ticles of incor-
poration and dence of each of its officers, directors and members, all of which shall be
copyof by-laws certified under the hand of the president or secretary of such company.
of company.

Ib.
Power of at- ART. 2946. Such company shall also file with the commissioner a power
torney shall of attorney under its corporate seal for all of its agents and officers or
statement, etc. representatives in this state, authorizing such agents, officers and repre-

lb. sentatives? and each of them, to accept service of any civil process for and
in behalf of such company, and consenting that the service of any civil
process upon any such agent, officer or representative in the state in any
suit or proceeding in which such company is a party, shall be taken agjd
held to be valid, and waiving all claims of error by reason of such service.
Said power of attorney shall be embodied in a resolution duly adopted by
such company and shall be signed by the president, manager or secretary
thereof; and all of the persons named in said power of attorney shall be
residents of this state, and the full name and residence of each shall be
stated.

Capital stock ART. 2947. No life or health insurance company incorporated in this
shall not be
less than state, or any other state, shall transact any business of insurance in this
$1D00,00h. state unless such company is possessed of at least one hundred thousand

dollars of actual capital invested in stocks, bonds, mortgages or other
satisfactory evidence of security, the market value of which shall not be
less than one hundred thousand dollars.

Comity with ART. 2948. Whenever the existing or future laws of any other state
other states. c
tP.D. 7t6m. of the United States shall require of life or health insurance companies

incorporated by this state, any deposit of securities in such other state
before transacting insurance business therein, then, and in every such case
all insurance companies of such state shall, before doing any insurance
business in this state, be required to make the same deposit of securities
with the treasurer of this state.
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ART. 2949. No life or health insurance company incorporated by or Foreign corn-
organized under the laws of any foreign government shall transact busiress pais red ode-
in this state unless it shall first deposit and keep deposited with the treas- posit $100,000

with stateurer of this state for the benefit of the policy-holders of such company, treasurer.
citizens or residents of the United States, bonds or securities of the United PD. 716n.

States or of the State of Texas, to the amount of one hundred thousand
dollars.

ART. 2950. The deposit required by the preceding article shall be held Deposits liable
for judgmentsliable to pay the judgments of policy-holders in such company, and may of policy-

be so decreed by the court adjudicating the same. holders.
ART. 2951. If the deposit required by article 2949 has been made in When thede-

any other state of the United States under the laws of such state in such made in aan-
manner as to secure equally all the policy-holders of such company who other state.
are citizens and residents of the United States, then no deposit shall be
required in this state, but a certificate of such deposit under the hand and
seal of the officer of such other state with whom the same has been made,
shall be filed with the commissioner of insurance, statistics and history.

ART. 2952. Suits may be instituted and prosecuted against any life or Where suits
health insurance company in any county where loss has occurred, or pgainst com
where the policy-holder instituting such suit resides, and the process in instituted, and

how processes
any such suit may be served upon any person in this state holding a may be served
power of attorney from such company, and if no such person can be found ?.D. 716g.
in this state, upon affidavit of that fact being filed, process may be served
by publication, as provided in the case of defendants who are non-resi-
dents of this state.

ART. 2953. In all cases where a loss occurs and the life or health Penalty for
failure toinsurance company liable therefor shall fail to pay the same within the pay loss.

time specified in the policy, after demand made therefor, such company P.D. 7116o.
shall be liable to pay the holder of such policy, in addition to the amount
of the loss, twelve per cent. damages on the amount of such loss, together
with all reasonable attorney's fees for the prosecution and collection of
such loss.

ART. 2954. Should any life or health insurance company fail to pay Penalty for
failure t yoff and satisfy any execution that may lawfully issue on any final judg- executitona

ment against said company within thirty days after the officer holding PD. 7116o.
such execution has demanded payment thereof from any officer, agent or
attorney of such company in this state or out of it, such officer shall
immediately certify such demand and failure to the commissioner of
insurance, and thereupon the commissioner shall forthwith declare null
and void the certificate of authority issued by him to such company, and
such company shall be prohibited from transacting any business in this
state until said execution shall be fully satisfied and discharged, and until
such commissioner shall renew his certificate of authority to such com-
pany.

ART. 2955. It shall be unlawful for any life or health insurance corn- Life or health
pany to take any kind of risks or issue any policies of insurance, except pnyuracellno
those of life or health, nor shall the business of life or health insurance take any other

risks than
in this state be in anywise conducted or transacted by any company those oflife
which, in this or any other state or country, is engaged or concerned in or health.

P.D. 17161.
the business of marine, fire, inland or other insurance.

ART. 2956. It shall be lawful for any insurance company doing busi- Marine, fire
and other thanness in this state under the proper certificate of authority, except a life life or health

or health insurance company, to insure houses, buildings, and all other insurance con-· inds tf property, against 1 ' prtaies may do
kinds of property, against loss or damage by fire, and to take all kinds what.
of insurance on goods, merchandise or other property in the course of (Act Febp.1 ,.
transportation, whether on land or water, or any vessel afloat, wherever
the same may be; to lend money on bottomry or res2pondentia, and to
cause itself to be insured against any loss or risk it may have incurred in
the course of its business, and upon the interest which it may have in
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any property, by means of any loan or loans which it may have made on
bottomry or respondentia, and generally to do and perform all other mat-
ters and things proper to promote these objects.

Limit to extent ART. 2957. No fire, marine or inland insurance company doing busi-
lb. ness in this state shall expose itself to loss on any one risk, except when

insuring cotton in bales, to an amount exceeding ten per cent. of its paid
np capital, unless the excess shall be insured by such company in some
other solvent insurance company legally authorized to do business in this
state.

Insurance ART. 2958. No fire, marine or inland insurance company organized
companies
shallnot pur- under the laws of the state shall purchase or hold any real estate, except-
chase or hold 1. Such as shall be requisite for its convenient accommodation in thereal estate,
except, etc. transaction of its business.

Ib. §16. 2. Such as shall have been mortgaged to it in good faith by way of
security for loans previously contracted or for money due.

3. Such as shall have been conveyed to it in satisfaction of debts pre-
viously contracted in the legitimate business of the company or for money
due.

4. Such as shall have been purchased at sales under judgments, decrees
or mortgages obtained or made for such debts. All lands purchased or
held in violation of this article shall be forfeited to the state.

Commissioner ART. 2959. Whenever the joint stock of any fire, fire and marine, or
may permit
capital stock marine insurance company of this state becomes impaired, the commis-
of company to sioner of insurance may, in his discretion, permit the said company to

when. reduce its capital stock and par value of its shares in proportion to the
Act Aug. 21s, extent of impairment, but in fixing such reduced capital no sum exceeding

subdivision twenty-five thousand dollars shall be deducted from the assets and prop-
erty on hand, which shall be retained as surplus assets, and no part of
such assets and property shall be distributed to the stockholders, nor shall
the capital stock of a company in any case be reduced to an amount less
than one hundred thousand dollars.

When com- ART. 2960. Any fire, marine or inland insurance company having
pany is called
upon to make received notice from the commissioner of insurance to make good its
good its capital whole capital stock within sixty days, shall forthwith call upon its stock-stock, shall do
what. holders for such amounts as shall make its capital equal to the amount

Ib. §221. fixed by the charter of such company.
Stockholder ART. 2961. In case any stockholder of such fire, marine or inland
fahlng tllepd insurance company shall neglect or refuse to pay the amount so called
upon, what for, after notice personally given, or by advertisement for such time and
course shall
be taken. in such manner as said commissioner shall approve, it shall be lawful for

I b. §8. said company to require the return of the original certificate of stock
held by such stockholder, and in lieu thereof to issue new certificate for
such number of shares as such defaulting stockholders may be entitled to,
in the proportion that the ascertained value of the funds of said company
may be found to bear to the original capital of said company; the value
of such shares, for which new certificates are issued, to be ascertained
under the direction of said commissioner, and the company shall pay for
the fractional parts of shares.

Company may ART. 2962. It shall be lawful for such fire, marine or inland insurance
create and
dispose of new company to create new stock and dispose of the same, and to issue new
stockhen. certificates therefor, to any amount sufficient to make up the original

capital of the company.
Association of ART. 2963. In the event that any number of insurance companies,
companies not
permitted todo whether life, health, fire, marine or inland, should associate themselves
business, until, together for the purpose of issuing or vending policies or joint policies of

Ib.p. 224,§15. insurance, such association shall not be permitted to do business in this
state until the taxes and fees due from each of said companies shall have
been paid and all the conditions of the law fully complied with by each
company; and any company failing or refusing to pay such taxes and
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fees, and to fully comply with the requirements of law, shall be refused
permission by the commissioner of insurance to do business in this state.

ART. 2964. Whenever by any provision of this title any notice or Notices shall

other matter is required to be published, it shall, unless otherwise pro- be published

vided, be published for three successive weeks in two newspapers printed
in the state and which have a general circulation in the state.

ART. 2965. It shall be the duty of the president or of the vice- Annualstate
president and secretary of each fire, marine or inland insurance company pany.
doing business in this state, annually, on the first day of January of each (At Febi
year, or within sixty days thereafter, to prepare under oath and deposit

with the commissioner of insurance of this state a full, true and complete
statement of the condition of such company on the last day of the month
of December preceding.

ART. 2966. The annual statement required by the preceding article Whattheannual stea~:
shall exhibit the following items and facts: mentshal'

1. The name of the company and where located. e x
hibit.

2. The names and residences of the officers.
3. The amount of capital stock of the company.
4. The amount of capital stock paid up.
5. The property or assets held by the company, viz: The real estate

owned by such company, its location, description and value as near as
may be, and if said company be one organized under the laws of this
state shall accompany such statement, with an abstract of the title to the
same; the amount of cash on hand and deposited in banks to the credit
of the company, and in what bank or banks the same is deposited; the
amount of cash in the hands of agents, naming such agents; the amount
of cash in course of transmission; the amount of loans secured by first
mortgages on real estate, with the rate of interest thereon, specifying the
location of such real estate, its value and the name of the mortgagor; the
amount of all bonds and other loans, with the rate of interest thereon and
how secured; the amount due the company in which judgments have
been obtained, describing such judgments; the amount of stocks of this
state, of the United States, of any incorporated city of this state, and of
any other stock owned by the company, describing the same and specify-
ing the amount and number of shares, and the par and market value of
each kind of stock; the amount of stock held by such company as collat-
eral security for loans, with amount loaned on each kind of stock, its par
and market value; the amount of interest actually due to the company
and unpaid; all other securities, their description and value.

6. The liabilities of such company, specifying the losses adjusted and
due; losses adjusted and not due; losses unadjusted; losses in suspense,
and the causes thereof; losses resisted and in litigation; dividends, either
in scrip or cash, specifying the amount of each declared, but not due;
dividends declared and due; the amount required to re-insure all out-
standing risks on the basis of forty per cent. of the premium on all
unexpired fire risks, and one hundred per cent. of the premiums on all
unexpired marine and inland transportation risks; the amount due banks
or other creditors, naming such banks or other creditors and the amount
due to each; the amount of money borrowed by the company, of whom
borrowed, the rate of interest thereon, and how secured; all other claims
against the company, describing the same.

7. The income of the company during the preceding year, stating the
amount received for premiums, specifying separately fire, marine and
inland transportation premiums, deducting re-insurance; the amount
received for interest, and from all other sources.

8. The expenditures during the preceding year, specifying the amount
of losses paid during said term, stating how much of the same accrued
prior, and how much subsequent to the date of the preceding statement,
and the amount at which losses were estimated in such preceding state-
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ment; the amount paid for dividends; the amount paid for return prem.
iums, commissions, salaries, expenses and other charges of officers,
agents, clerks and other employes; the amount paid for local, state,
national, internal revenue and other taxes and duties; the amount paid
for all other expenses, such as fees, printing, stationery, rents, furniture, etc.

9. The largest amount insured in any one risk, naming the risk.
10. The amount of risks written during the year then ending.
11. The amount of risks in force having less than one year to run.
12. The amount of risks in force having more than one, and not over

three years to run.
,13. The amount of risks having more than three years to run.
14. It shall be stated whether or not dividends are declared on pre-

miums received for risks not terminated.
Vommissioner ART. 2967. The commissioner of insurance may, from time to time,
may change
form of annual make such changes in the forms of the annual statements of companies,

scttemebts. whether life, health, fire, marine or inland, as shall seem to him best
1875, P. 43, §27.) adapted to elicit from the companies a true exhibit of their condition in

respect to the several points enumerated in the preceding articles, or in
respect to other points that he may deem essential to be added.

Company shall ART. 2968. It shall be the duty of every insurance company doing

cublioh cortfi- business in this state, whether life, health, fire, marine or inland, to publish
missioner. annually within thirty days after the issuance thereof, a certificate from

b. the commissioner of insurance that such company has in all respects
complied with the laws in relation to insurance.

Unlawful ART. 2969. It shall not be lawful for any life, health, fire, marine or
dividends.

lb. §5s. inland insurance company organized under the law of this state to make
any dividend except from the surplus profits arising from its business,

and in estimating such profits there shall be reserved therefrom a sum
equal to forty per cent. of the amount received as premiums on unexpired
fire risks and policies, and one hundred per cent. of the premiums received
on unexpired life, health, marine or inland transportation risks and

policies; which amount so reserved is hereby declared to be unearned
premiums; and there shall also be reserved the amount of all unpaid

losses, whether adjusted or unadjusted; all sums due the company on

bonds, mortgages, stocks and book accounts, of which no part of the
principal or the interest thereon has been paid during the year preceding

such estimate of profits, and upon which suit for foreclosures or collec-
tions has not been commenced, or which, after judgment has been
obtained thereon, shall have remained more than two years unsatisfied,
and upon which interest shall not have been paid; and in case of any
such judgment the interest due or accrued thereon and remaining unpaid
shall also be reserved.

Penalty for ART. 2970. Any dividends made contrary to the provisions of the

mawfulgdi preceding article shall subject the company making it to a forfeiture of
dends. its charter, and the commissioner of insurance shall forthwith revoke its

certificate of authority.
Policyshallbe ART. 2971. A fire insurance policy, in case of a total loss by fire of
considered a property insured, shall be held and considered to be a liquidated demand
demand. against the company for the full amount of such policy; provided, that
(Acts 1879aricle shall not apply to personal propety.
ch. 73, p. 83.) the provisions of this article shall not apply to personal property.
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TITLE LIV.
I tucrst

Article AtlUe

Definition of "interest .................... 2972 Eight per cent. allowed on open accounts.. 2977
Legal interest ........................ 2973 Conventional interest not to exceed twelve

'Conventional interest" ................... 2974 per cent ................................... 2978
Distinction between legal and conventional Usurious contracts void for the interest.... 2979

interest recognized by law ................ 2975 Interest on judgments ....... ............... 2980
Eight per cent. allowed where no rate is Usury must be specially pleaded under

ixed by the parties ...................... 2976 oath ...... ............................... 2981

ARTICLE 2972. "Interest" is the compensation allowed by law or fixed Definition of

by the parties to a contract for the use or forbearance or detention of "interest."

money.
ART. 2973. "Legal interest" is that interest which is allowed by law "Legal inter-

when the parties to a contract have not agreed upon any particular rate est."
of interest.

ART. 2974. "Conventional interest" is that interest which is agreed upon " Conventionai
and fixed by the parties to a written contract, not to exceed twelve per interest."
cent. per annum.

ART. 2975. The distinction between legal and conventional interest Distinction
shall be known and recognized by the laws of this state. betweenanon

tional recog-
ized by law.

(Act Jan. 18,
1840.)

P.D. 3939.
ART. 2976. On all written contracts ascertaining the sum payable, Eight per cent,

when no specified rate of interest is agreed upon by the parties to the llowatis fixre

contract, interest shall be allowed at the rate of eight per cent. per annum by the parties.
lb.

from and after the time when the sum is due and payable. (Act Aug. 21,
1876, p. 227, §1.)
(Const., art. 16,
§11.)

P.D. 3940.
ART. 2977. On all open accounts, when no specific rate of interest is Eightper cent.

agreed upon by the parties, interest shall be allowed at the rate of eight allowed on
per cent. per annum from the first day of January after the same are made. (Acts Dec. 17,

1861; Aug. 21,
1876, p. 227, §1.)

P.D. 3940.
ART. 2978. The parties to any written contract may agree to and Conventional

interest is not
stipulate for any rate of interest not exceeding twelve per cent. per annum to exceed 12

per cent.on the amount or value of the contract. p ct an 8
1840 ; Aug. 21,
1876, p. 228, §2.)
(Const., art. 16.
§11.)

P.D. 3941.
ART. 2979. All written contracts whatsoever which may in any way, Usurious con-

directly o0 indirectly, violate the preceding article by stipulating for a tract void for01the interest.
greater rate of interest than twelve per cent. per annum shall be void and (Act Aug. 21,

of no effect for the whole rate of interest only; but the principal sum of §876, p. 228,
money or the value of the contract may be received and recovered. P.D. 3942.

ART. 2980, All judgments of the several courts of this state shall Interest onjudgments.
bear interest at the rate of eight per cent. per annum from and after j

U
dgmb.

the date of the judgment, except where the contract upon which the P.D. 3943
judgment is founded bears a specified interest greater than eight per
cent. per annum and not exceeding the highest rate of conventional inter-
est permitted by law, in which case the judgment shall bear the same rate
of interest specified in such contract and after the date of such judgment.

ART. 2981. No evidence of usurious interest shall be received on the suciry must be
tral of any case unless the same shall be specially pleaded and verified ed under oath.

by the affidavit of the party wishing to availhiself of sAug. 87 21,by the affidavit of the party wishing to avail himself of such defense. 1876, p. 22s, §38)
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TITLE LV.

CHAPTER ONE.

REGULATING THE MODE OF IRRIGATION.
Article Article

Commissioners' court to regulate .......... 2982 May exercise right of eminent domain..... 2986
General powers over the subject ........... 2983 And discontinue ditches, etc ................ 2987
May lease suerte of delinquent ............. 2984 And establish fence laws ................... 2988
May license irrigation ....................... 2985

Commission- ARTICLE 2982. The commissioners' courts are authorized to order,
ers' court to
regulate irri. regulate and control the time, mode and manner of erecting, repairing,

ct Feb. 10, cleaning, guarding and protecting the dams, ditches, roads and bridges,
1852. p. 80, §1) belonging to any irrigation farms and property, and the fences or other

like protection in and around such farms; provided, that such farms,
dams, ditches and fences be owned conjointly by two or more different
persons; and furtherprovided, that the same be situated outside of a
corporation having jurisdiction thereof.

General ART. 2983. Said courts shall have power to establish all needful police
powers over
the subject. regulations for the government and control of irrigation farms and prop-

D. 3946. erty, and said courts may assess and collect fines for breaches of any
regulations established by them or by the joint owners of such farms
and property, or recognized by said court as consistent with ancient
usage and the law of the state; said courts may order meetings of joint
owners for the election of commissioners and other officers, and for the
consideration of any of their other interests, or the said court may pro-
ceed and elect said officers, and may regulate the right of way, the
stoppage and passage of the water, and the right distribution of the
shares of said water; they may forbid the running of stock at large on
the common farm; they may fine for taking water out of turn and for
carelessness and wantonness in overflowing roads and neighboring lands,
and generally they may do or cause to be done what they may consider
just and needful or beneficial to the joint owners.

May lease ART. 2984. If any owner of a suerte or subdivision lot in said farm
suerte for

delinquent. shall fail or refuse to do or pay his proportion of labor and expense in
lb. §3. and on any dam, ditches, fences, bridges or other needful appurtenances

PD. . to such irrigation farms, the commissioners' court may lease said suerte;
provided, that such leasing shall be at public outcry, after ten or more
days of due public notice, and to the persons bidding the shortest term,
not to exceed four years, who shall give good security to discharge faith-
fully all such charge and work.

May license ART. 2985. Upon the application of the owners of any suitable lands
irrigio 4 and water, and the assurance and the proper security given to the county,

.D. 3948. if required by said court, that no injury will result to the public health,
the commissioners' courts are authorized by decree to license and permit
any such owners to proceed and dam the water, and to ditch, fence and
irrigate their lands; provided, that joint owners of all irrigation farms shall
be liable for damages done to the public, or to any person, by reason of
the overflow of such irrigation water; suit to be brought against the
person occasioning the injury, or in such other way as may be sanctioned
by said court.
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ART. 2986. If, in the establishment of any new project of irrigation, May exercise
right of emi-or the extension thereof, the commissioners' court deem it of sufficient neit domain.

importance to order a dam or ditch to be made on the lands of any person p.b §5
refusing to consent thereto, the said court, after giving such person actual
notice in writing, and full hearing and consideration of his objections,
may decree the making of the same and shall depute two or more discreet
and disinterested freeholders of the vicinage to arbitrate and fix the
amount of damage permanently sustained by such person, which shall, by
that or another such commission, be levied upon and paid forthwith by
the applicants for such irrigation project in the ratio of the interest and
several shares of the said applicants and joint owners; and the said courts
may, after like personal notice to parties interested, order the multiplica-
tion or extension of any ditches for irrigation, and of irrigation farms at
and below, or at the sides of other such property; when it shall be the duty
of such court to proceed and assess all just fines and equitable damages,
and to fix and direct the rate and amount and kind of work, labor and tax
to be paid by any of such applicants and others, according to their interest.

ART. 2987. Where the health of the public may be injured by irriga- And discon-
tion or the damming up of water for any purpose, it shall be the duty of e

nue ditches
the commissioners' courts, after due and mature hearing and considera- b.D §6.
tion, to decree the discontinuance, and they shall proceed and break up
and discontinue all such dams, ditches and irrigation, whether the same
have been heretofore ever so long in existence or may be hereafter started.

ART. 2988. In counties where the commissioners' courts may decree And establish
and adjudge that fences around irrigation farms may be dispensed with, fence laws.
they may make all fair, equal and proper regulations for the keeping up P.D. 3951
or herding of hogs, cattle and other stock, and for the security and pro-
tection of the crops and farms; provided, that if ten or more voters shall
make written protest against such decree, then the said court shall proceed
by notice and a public election and ascertain if two-thirds of the voters
be in favor of dispensing with the use of fences, otherwise it shall not be
so decreed.

CHAPTER TWO.
LAND GRANTS TO IRRIGATION CANALS AND DITCHES.

Article Atiole
Land grants to canals, etc ............. .... 2989 Right of way over lands ................... 2996Amounts granted....................... 2990 Legislative control over .................... 299
Classification of canals .................... 2991 Free use of streams ......................... 2998Inspector of canals and ditches........... 2992 May cross highways, etc .................... 2999Inspections and reports .................... 2993 Rights of riparian owners .................. 3000Bond to be required ...................... 2994 No subsidy for unnecessary ditches....... 3001Certificates, how located ........ ..... 2995

ARTICLE 2989. -Any person, firm, corporation or company who shall Land grants to
canals, etc.construct a canal or ditch for navigation or irrigation, in accordance with (Act Aug. 21,

the provisions of this chapter, shall receive from the state a grant of land 1876, p. 253, §1.)
as provided in the succeeding articles.

ART. 2990. For canals or ditches of the first class, eight sections of Amounts
granted.land to the mile; for canals or ditches of the second class, six sections to Ib. §2.

the mile; for canals or ditches of the third class, four sections to the mile;
for canals or ditches of the fourth class, two sections to the mile; canals
for navigation, having a width of forty feet and a permanent depth of
water of four feet, shall receive sixteen sections of land to the mile.

ART. 2991. Canals and ditches shall be classified as follows: A canal Classification
or ditch crrrying a stream of water of a uniform width of thirty feet fb. §3..
and uniform depth of five feet shall be deemed of the first class. A canal
or ditch carrying a stream of water of a uniform width of fifteen feet and
of a uniform depth of four feet shall be deemed of the second class. A

Q

435



TITLE LV.-IRRIGATION.-CH. 2.

canal or ditch carrying a stream of water of a uniform width of nine feet
and of a uniform depth of three feet shall be deemed of the third class.
A canal or ditch not complying with the requirements of a third class
canal or ditch, but carrying a stream of water of a uniform width of not
less than six feet and of a uniform depth of not less than two and a half
feet, shall be deemed of the fourth class. All canals or ditches of what-
ever class must be at least two miles long, and have a permanent and con-
tinuous stream of water flowing therein at a rate sufficiently fast for all
practical purposes.

Inspector of ART. 2992. It shall be the duty of the governor to appoint an inspec-
ditches. tor of canals and ditches who shall perform the duties herein assigned to

Ib. §4. him, and shall receive therefor a compensation at the rate of twenty-five
dollars per mile for every canal or ditch inspected by him, to be paid in
advance by the person, firm, corporation or company requiring his ser-
vices; and the inspector shall not be permitted to receive a contingent
remuneration, or one in any way dependent on the issuance or sale of the
certificates granted. under this chapter.

Inspections ART. 2993. Whenever any person, firm, corporation or company shall
lb. §5. have constructed in the manner required by law a section of two miles or

more of any canal or ditch, and the water is actually flowing in the same
and ready for use, report shall be made to the governor, setting out the
facts verified by affidavit and applying for examination of the work,
whereupon the governor shall direct the inspector of canals and ditches
to examine and classify the same, and make a report, under oath, showing
the class to which the canal or ditch belongs, the dimensions of the same,
the amount of water flowing therein, the length of the work completed
and in good order, and the location thereof; and if the governor shall be
satisfied that the work has been done in compliance with law, and that
the said person, firm or corporation have the ability and do intend to keep
said canal or ditch in good repair and efficiency for navigation or irriga-
tion for the period of ten years after it is fully completed, he shall certify
the same to the commissioner of the general land office.

Bond to be ART. 2994. Upon the presentation of the certificate of the governor,
required.

eI. §6. as provided for in the preceding article, it shall be the duty of the com-
missioner of the general land office to issue to the person, firm or corpo-
ration or company entitled to the same, the number of land certificates
for sections of six hundred and forty acres each to which the said person,
firm or corporation or company may be entitled under the provisions of
-this chapter; but in no case shall any certificates be issued by the com-
missioner of the general land office until the person, firm, company or
corporation whose canal or ditch shall have been certified, as provided in
the preceding article, shall execute and file with the commissioner of the
general land office a bond with two or more solvent sureties, whose sol-
vency shall appear from the assessor's rolls in the office of the comptroller,
in a sum equal to one hundred and twenty-five dollars for each certificate
for the canal or ditch, payable to the governor, and his successors in office,
conditioned that the said person, firm, company or corporation shall keep
and maintain said canal or ditch in good and efficient repair for naviga-
tion or irrigation, as the case may be, for the full period of ten years from
the time of filing the bond, and the commissioner of the general land
office shall furnish the form of the bond required in this article.

Certificates, ART. 2995. The certificates issued under this chapter shall be issued
hI).o §7, l . and located subject to and under the same conditions as those issued to

railroads under the laws of this state, but the state shall not be liable for
any deficiency in the public domain.

Right of way ART. 2996. All corporations for irrigation or navigation are hereby
over lands.

Ib. §8. granted the right of way, not to exceed one hundred feet in width, over
all public, university, school and asylum lands, with use of necessary rock,
gravel and timber for construction purposes, and may obtain the right of
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way over private lands by contract, or the damages for any private prop-
erty appropriated by such corporations shall be assessed and paid for as
provided for in cases of railroads.

ART. 2997. The legislature shall at such times as it may deem proper Legislative
establish the rates of freight and passage over any canal for navigation, corol
and fix the rates of water supply for towns and cities; but until such lb. §9.
rates are established by law said companies may charge such tolls for
freight and vessels through canals, and such rates for water supply as may
be reasonable and proper.

ART. 2998. Any such canal company may have the free use of the Free use of
waters of the rivers and streams of this state; but in no case shall any streas.
company flow lands to the detrimeno of owners without their consent or
on due payment of the party aggrieved of all damages occasioned by
reason thereof.

ART. 2999. Said companies, corporations, firms or persons shall have May cross
the right to cross all roads and highways necessary in the construction of lb. §11.
their work, and shall at such crossings construct and maintain necessary
bridges for the accommodation of the public.

ART. 3000. Whenever any canal or ditch for irrigation shall be con- Rights ofripa-
structed under the provisions of this chapter, all persons owning lands rian wners.
adjacent to and irrigable from said canal or ditch shall have the right to
use the water of said canal or ditch, under such regulations as may be
prescribed by law or by the commissioners' court of the county where
such lands are situate.

ART. 3001. Any canal or ditch which shall be constructed where there No subsidy for
unnecessaryare already sufficient canals and ditches for the purpose of irrigation or ditches.

navigation shall not be entitled to the land grant herein provided for; I b. §14.
and no certificate shall be isstted for any canal or ditch until the same has
been carried to a point at which the water can be used for irrigation or
navigation.
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TITLE LVI.

Article Artiolo

Commissioners' court shall provide jails, Duty of commissioners' court to see that
etc .... ......................· 3002 jails are properly kept .................... 3005

Sheriffs the keepers of jails, etc............ 3003 United States marshal may use jails....... 3006
Jails shall be so constructed that the pen- Marshal liable for jail fees............... 3007

alty of death may be executed within the Sheriff, etc., refusing to take prisoner
walls thereof............................. 3004 guilty of a misdemeanor ................. 3.008

ers' court shall ARTICLE 3002. The commissioners' courts of the several counties shall
provide jails,

ovdetc. ils provide safe and suitable jails for their respective counties, and shall
(Act July 22, cause the same to be kept in good repair.

Sheriffs the ART. 3003. Each sheriff is the keeper of the jail of his county, and he
keepers of shall safely keep therein all prisoners committed thereto by lawful
jails, etc.
Act'Aug. 26, authority, subject to the order of the proper court, and shall be responsi-
856;l May 12, ble for the safe-keeping of such prisoners.

P.D. 2504, 5718.
C.C.P. 50.

Jails shall be ART. 3004. All jails hereafter erected shall be so constructed that the
so constructed penalty of death may be conveniently executed within the walls thereof,
that the penal- P
ty of death and it shall be the duty of the commissioners' court of any county having

ted within the a jail already erected, if the same is not so constructed as that the penalty
walls thereof. f death can be conveniently executed therein, to have the construction

of the same so altered as that the penalty of death may be conveniently
executed within its walls, if practicable to do so without too great an
expense to the county.

Duty of com- ART. 3G05. It shall be the duty of the commissioners' courts of the
missioners'
courts tosee counties to see that the jails of their respective counties are kept in a
that jails are clean and healthy condition, properly ventilated, and not over-crowded
properly kept.

with prisoners, and that they are furnished with clean and comfortable
mattresses and blankets sufficient for the comfort of the prisoners therein
confined.

United States ART. 3006. Sheriffs and jailers shall receive into the jails of their

usae ail. respective counties su3h prisoners as may be delivered or tendered to
(Act Aug. 30, them by any United States marshal or his deputy for any district of
1856, p. 88, §1.)

P.D. 4796. Texas, and shall safely keep such prioners until they are demanded by

such marshal or his deputy, or are discharged by due course of law.
Marshal liable ART. 3007. In the cases provided for in the preceding article the
for ail f§ee. marshal, by whose authority such prisoners are received and kept, shall be

PD. 4797. directly and personally liable to the sheriff or jailer for the jail fees and

all other expenses of the keeping of such prisoners. such fees and expenses
to be estimated according to the laws regulating the same in other cases.

Sheriff, etc., ART. 3008. Any sheriff or jailer in whose county there is a jail, who
refusing to
take prisoner shall refuse to receive into the jail of his county any prisoner tendered to
guilty of amis- him by the marshal or his deputy, as provided in article 3006, not having

demea. the excuse for such refusal that there is not room in such jail for the
P.D. 4798. confinement of such prisoner or prisoners, shall be considered guilty of a

misdemeanor, and on conviction thereof shall be punished as provided in
the Penal Code.
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TITLE LVII.
-xrWis in TviUl (sts.

CHAPTER ONE.

JURORS-THEIR QUALIFICATIONS AND EXEMPTIONS.
Aic rticle Artle

Who are competent jurors .................. 3009 Who are exempt from jury service........ 3014
Who are disqualified in general ............ 3010 Where several fire companies in one town,
Exceptions in certain cases ................ 3011 etc ........................................ 3015
Jurors disqualified to try a particular case 3012 List of members selected to be delivered to
Who are liable to jury service .............. 3018 the clerk................... ............ 3016

ARTICLE 3009. All male persons over twenty-one years of age are Who are com-
competent jurors, unless disqualified under some provision of this chapter. petent jurors.

ART. 3010. No person shall be qualified to serve as a juror who does Who are dis-
not possess the following qualifications: qualified, in

general.1. He must be a citizen of the state and of the county in which he is (Act Aug. 1,
to serve, and qualified under the constitution and laws to vote in said 87

6 p
.78 §§1,

county. (Const., art. 16,
2. He must be a freeholder within the state or a householder within §19)

the county.
3. He must be of sound mind and good moral character.
4. He must be able to read and write, except in the cases provided for

in the succeeding article.
5. He must not have served as a juror for six days during the preced-

ing six months in the district court, or during the preceding three months
in the county court.

6. He must not have been convicted of felony.
7. He must not be under indictment or other legal accusation of theft,

or of any felony.
ART. 3011. Whenever it shall be made to appear to the court that Exceptions in

the requisite number of jurors able to read and write can not be. found certbainc§ases
within the county, the court may dispense with the exception provided
for in the fourth subdivision of the preceding article; and the court may
in like manner dispense with the exception provided for in the fifth sub-
division, when the county is so sparsely populated as to make its enforce-
ment seriously inconvenient.

ART. 3012. The following persons shall be disqualified to serve as Jurors disqual-

jurors in any particular case: ified to try aparticular
1. Any witness in the case. case.
2. Any person interested directly or indirectly in the subject matter of (A76, p. 83, §26.)

the suit.
3. Any person related by consanguinity or affinity within the third

degree to either of the parties to the suit.
4. Any person who has a bias or prejudice in favor of or against either

of the parties.
5. Any person who has sat as a petit juror in a former trial of the

same case, or of another case involving the same questions of fact.
ART. 3013. All competent jurors are liable to jury service, unless Whoareliable

exempted under some provisions of this chapter. to jury service.

ART. 3014. The following persons shall be exempt from jury service Who are ex-
when they may claim such exemption: urympt from

1. All persons over sixty years of age. lb. p. 78, §25.
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2. All civil officers of this state and of the United States.
3. All overseers of roads.
4. All ministers of the gospel engaged in the active discharge of theii

ministerial duties.
5. All physicians and attorneys engaged in actual practice.
6. All publishers of newspapers, school-masters, druggists, undertakers,

telegraph operators, railroad station agents, ferrymen, and all millers
engaged in grist, flouring and saw mills.

7. All presidents, vice-presidents, conductors and engineers of railroad
companies when engaged in the regular and actual discharge of the duties
of their respective positions.

8. Any person who has acted as jury commissioner within the preceding
twelve months.

9. All members of the volunteer guards of this state under the provis-
ions of the title " Militia."

10. In cities and towns having a population of fifteen hundred or more
inhabitants, according to the preceding United States census, the active
members of organized fire companies, not to exceed twenty to each one
thousand of such inhabitants.

Where several ART. 3015. If there be more than one organized fire company in such
fire companies
in one town, town or city, the whole number of exemptions provided for under sub-
etc. division ten of the preceding article shall be equally divided between such1b. §2.

companies.
List of mem- ART. 3016. Before such exemption of any member of such fire com-bers selected
tobe delivered pany shall be made available, the members so to be exempted shall be
to the clerk. selected by their respective companies, and their names shall be handed

in to the clerks of the district and county courts, respectively, by the chief
of the fire department of such city or town, or in case there be no such
officer, then by the foreman of the company.

CHAPTER TWO.

JURY COMMISSIONERS FOR THE DISTRICT COURT,
APPOINTMENT, QUALIFICATION, ETC.

Article Article

Jury commissioners, appointment and Failure of commissioners, etc.............. 3022
qualifications .............................. 3017 To be instructed in their duties............ 3023

Shall serve but one in each year............ 3018 To be kept free from intrusion and not to
Commissioners to be notified of the ap- separate..................... 3024

pointment ................................. 3019 Clerk to furnish stationery and list of ex-
Failing to attend shall be fined............. 3020 empt persons............................. 3025
Oath of jury commissioners ................ 3021 To have use of assessment roll............. 3026

Jury commis- ARTICLE 3017. The district court of each county shall, at each term
sioners, ap-
pointmentaPnd thereof, appoint three persons to perform the duties of jury commissioners
qualifications. for said court, who shall possess the following qualifications:
(Act Aug. 1,
1876, p. 79, §4.) 1. They shall be intelligent citizens of the county and able to read and

write.
2. They shall be qualified jurors and freeholders of the county.
3. They shall be residents of different portions of the county.
4. They shall have no suit in such court which requires the intervention

of a jury.
Shall serve but ART. 3018. The same person shall not act as jury commissioner more
once in a year.

Ib. §5. than once in the same year.
Commissioners ART. 3019. The court shall cause the persons appointed as jury com-
to be notified
of their ap- missioners to be notified by the sheriff or any constable of such appoint-
pointment, etc. ment, and of the time and place when and where they are to appear before

the court.
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ART. 3020. If any person appointed a jury commissioner shall fail or Failing to
attend, shallrefuse to attend and perform the duties required without a reasonable be fined.

excuse, he shall be fined by the court in any sum not less than twenty-five I b. §5.
nor more than one hundred dollars.

ART. 3021. When the persons appointed appear before the court, the Oath of jury
judge shall administer to them the following oath: " You do swear faith- Comlfob.§4 .n
fully to discharge the duties required of you as jury commissioners; that
you will not knowingly elect any man as a juryman whom you believe to
be unfit and not qualified; that you will not make known to any one
the name of any juryman selected by you and reported to the court; that
you will not, directly or indirectly, converse with any one selected by you
as a juryman concerning the merits of any case to be tried at the next term
of this court until after said cause may be tried or continued, or the jury
discharged."

ART. 3022. If from any cause the jury commissioners should not be Failure of
appointed at the time prescribed, or should fail to select jurors as required, es, tcsin
or should the panels selected be set aside, or the jury lists returned into lb. §13.
court be lost or destroyed, the court shall forthwith proceed to supply a
sufficient number of jurors for the term under the provisions of this title,
and may, when it may be deemed necessary, appoint commissioners for
that purpose.

ART. 3023. When the jury commissioners shall have been sworn and Tobe instruct-
ed as to theirorganized, the judge shall proceed to instruct them as to their duties, and duties.

shall designate to them for what weeks they shall select petit jurors, and Ib
. §6-

the number of jurors to be selected for each week.
ART. 3024. The jury commissioners shall retire in charge of the Tobekeptfree

sheriff or constable to some suitable apartment, and shall be kept free fom intrtusio n
from the intrusion of any person during their session, and shall not sepa- separate.
iate, without leave of the court, until they shall have completed the duties b

required of them.
ART. 3025. It shall be the duty of the clerk to furnish the jury corn- Clerk to fur-

nish stationerymissioners with all necessary stationery, and also with a list of the names an iscftat fex-
of all persons appearing from the records of the court to be exempt or emptpersons,
disqualified from serving on the petit jury at each term. He shall also Ib. §§4, 6.
delivei to them the envelope mentioned in article 3043, and shall take their (Act Aug. 01s.)
receipt therefor, showing whether or not such seal remained unbroken. (Act to adopt

and establish
R.C.S., passed
Feb. 21, 1879.)

ART. 3026. It shall be the duty of the county clerk, or other legal To have use of
assessmentcustodian of the same, to furnish the jury commissioners with the last roll.

assessment roll of the county. (Act Aug. 1,
1876, p. 79, §6.)

CHAPTER THREE.
JURY COMMISSIONERS FOR THE COUNTY COURT,

APPOINTMENT, ETC.
Article Artiolo

Jury commissioners, appointment and Oath ......... ........... 3028qualification, powers and duties.......... 3027 To select jurors for six months......... 3029

ARTICLE 3027. The county court shall, at the January and July terms Jury commis-
of said court in each year, appoint three persons to perform the duties sonn for the
of jury commissioners for said court, who shall possess the same quali- appointment
fications as jury commissioners for the district court, and the same tion, power
proceedings shall be had in the county court by the officers thereof and and duties.
by the commissioners for procuring jurors as are required by this title for
similar proceedings in the district court, except as modified by the pro-
visions of this chapter.
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Oath. ART. 3028. The oath to be administered to the jury commissioners for
b. p. 9, §4. the county courts shall be as follows: "You do solemnly swear faithfully

to discharge the duties required of you as jury commissioners; that you
will not knowingly elect any man as a juryman whom you believe to be
unfit and not qualified; that you will not make known to any one the
name of any juryman selected by you and reported to the court; that you
will not directly or indirectly communicate with any one selected by you
as a juryman concerning the merits of any case to be tried by this court
within the next six months, until said case shall have been tried or other-
wise disposed of."

To select jur- ART. 3029. Such commissioners shall select jurors for all the terms of
monsfhsix the county court, both civil and criminal, to be holden within six months

I b
. next after the adjournment of said January and July terms of said court,

and the county judge shall designate the number of jurors to be so
selected for each term and week.

CHAPTER FOUR.

PROCEEDINGS OF THE JURY COMMISSIONERS IN THE
SELECTION OF JURORS.

Article

Selection of jurors, how made.............. 3030
Drawing of jurors, how conducted....... 3031
List of to be certified, sealed up and in-

dorsed .................................... 3032
To be delivered to the judge ................ 3033
And by him to the clerk ........ .......... 3034
Clerk and deputies to be sworn. .......... 3035
Sam e........................... .......... 3036
District court commissioners to make out

jury list for county court................. 3037
Which shall be delivered to the county

clerk ...................................... 3 38

Article

And by him to the commissioners for his
court .................................... 3039

Persons included in such lists not to be se-
lected as jurors in county court.......... 3040

County court commissioners to make out
lists for district court ..................... 3041

To be delivered to district clerk............ 3042
And by him to commissioners for his

court ...... ............................... 3043
Persons included in such lists not to be se-

lected as jurors in district court......... 3044
Lists of jurors to be destroyed ............. 3045

Selection of ARTICLE 3030. The jury commissioners shall select from the citizens
made. how of the different portions of the county, liable to serve as jurors, one hun-

Ib. §79, §7. dred persons, or a greater or less number if so directed by the court, free
from all legal exceptions, of good moral character, of sound judgment,
well-informed, and, so far as practicable, able to read and write, to serve
as petit jurors at the next term, if in the district court, and for the next
six months, if in the county court, and shall write the names of such per-
sons on separate pieces of paper, as near the same size and appearance as
may be, and fold the same so that the names can not be seen.

Drawing of ART. 3031. The names of the persons so written and folded shall be
jurors, how bo, eig ixd
conducted. deposited in a box, and after being well shaken and mixed, the commis-I b

. sioners shall draw therefrom the names, one by one, of thirty-six persons,
or a greater or less number where the judge has so directed, for each
week of the term of the district court or terms of the county court for
which a jury may be required, and shall record such nanes as they are
drawn upon as many separate sheets of paper as there are weeks of such
term or terms for which juries will be required.

Lists to be cer- ART. 3032. The several lists of names drawn, as provided in the pre-
tfied, sealed ceding article, shall be certified under the hands of the commissioners, to
dorsed. be the lists drawn by them for said several weeks, and shall be sealed up

I
b. in separate envelopes, indorsed, "List of petit jurors for the ......................week

of the......................term of the...............court of .............. county" [filling the blanks].
Tobedelivered ART. 3033. The commissioners shall write their names across the seals

btheidge. of the envelopes and deliver them to the judge.
And by him ART. 3034. The judge shall deliver such envelopes to the clerk or to

thecl§erk one of his deputies, in open court, and the court may instruct the clerk to
indorse on any of such envelopes that the jury for that week shall be sum-
moned for some other day than Monday of said week.
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ART. 3035. The judge shall at the same time administer to the clerk Clerk and
deputies to be

and each of his deputies an oath, in substance as follows: "You do solemnly sworn.
swear that you will not open the jury lists now delivered to you, nor per- I

lb §§8 28.
mit them to be opened until the time prescribed by law; that you will not
directly nor indirectly converse or communicate with any one selected as
a juror concerning any case pending for trial in this court at its next
term," if in the district court; or if in the county court, "within the next
six months."

ART. 3036. If for any reason such oath should not be administered to Same.
any of the deputies, or should the clerk subsequently appoint a deputy,
the clerk shall administer to such deputy a like oath.

ART. 3037. The jury commissioners for the district court shall, in District court
addition to the other duties required of them, make out for the use of the to make out
jury commissioners of the county court, a complete list of the names of ju ry lists for

county court.
all the persons selected by them as grand and petit jurors, and shall place (Act Aug. 18,
said list in an envelope and seal the same and write their names across 1876, p. 170, §1.)
the seal; and shall address said envelope to the jury commissioners of the
county court of the proper county, and shall deliver the same to the dis-
trict judge in open court.

ART. 3038. The district judge shall, without delay, deliver said envelope Which shall be
to the county clerk, or one of his deputies, and at the time of delivery thee ounty
administer to said clerk or deputy, as the case may be, the following oath: clerk.
"You do solemnly swear that you will, to the best of your ability, safely ' §
keep this envelope; and that you will neither open the same nor allow it
to be opened, except as provided by law; and that you will cause it to be
delivered to the jury commissioners of the county court next hereafter
appointed in and for this county."

ART. 3039. At the first term of the county court thereafter held, at And by him to
the commis-which jury commissioners are appointed, it shall be the duty of the county sioners for

clerk to deliver said envelope to the jury commissioners, or one of them his court.
appointed at said term, and take a receipt therefor; and said receipt shall
state whether the seal of said envelope be broken or not.

ART. 3040. After the jury commissioners, appointed by said county Persons in-
court, shall have assembled for business, they shall open said envelope and uded isn such
read said list of names, and no person named on said list shall be selected selected as

jurors in
as a juror by said commissioners. county court.

Ib. §4.

ART. 3041. The jury commissioners for the county court shall, in addi- counitycourt
tion to the other duties required of them, make out for the use of the jury to make out
commissioners of the district court, a complete list of the names of all trict cris-
persons selected by them as jurors, and shall place said list in an envelope (Act Aug. 18,
and seal the same, and write their names across the seal, and address said 1876, p. 170, §5.)
envelope to the jury commissioners of the district court of the proper
county, and shall deliver the same to the county judge in open court.

ART. 3042. The county judge shall, without delay, deliver said envelope To be delivered
to the district clerk, or one of his deputies, and at the time of delivery court.
administer to said clerk, or his deputy, as the case may be, the following Ib. §6.
oath: "You do solemnly swear that you will, to the best of your ability,
safely keep this envelope, and that you will neither open the same nor
allow it to be opened, except as provided by law, and that you will cause
it to be delivered to the jury commissioners of the district court next here-
after appointed in and for this county."

ART. 3043. At the first term of the district court thereafter held, it shall And by him tothe cominis-
be the duty of the clerk to deliver said envelope to the jury commissioners, sioners for
or one of them appointed at said term, and to take a receipt therefor, his cour.
and said receipt shall state whether the seal of said envelope be broken
or not.
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Personsin- ART. 3044. After the jury commissioners appointed at said term of
eluded in such
lists not to be the district court shall have assembled for business, they shall open said
selected as

rors in dis- envelope and read said list of names, and no person named on said list
trict court. shall be selected as juror by said commissioners.

lb. §8.
Lists of jurors ART. 3045. It shall be the duty of the jury commissioners, in both the
to be destroyedtob. 9. district and county courts, before leaving the apartment in which they

shall have selected jurors, to destroy said list of names, and it shall be
unlawful for them, or any of them, to make known to any person the name
of any juror on said lists.

CHAPTER FIVE.

SELECTED JURORS-HOW SUMMONED, ETC.
Article Article

Cleik to make out jury lists and deliver to Notice to jurors, how served ............... 3048
sheriff................ .................... 3046 Tim e of service............................. 3049

Sheriff to notify jurors .................... 3047 Sheriff's return ..... ....................... 3050

Clerk to make ARTICLE 3046. Within not more than thirty days and not less than
out jury lists
and deliver t

o ten days prior to each term of the court, it shall be the duty of the clerk
sheiff 18 of the district and county courts, respectively, to open the lists of jurors
1876, p. 171, selected for such term, and to make out a copy of the same, duly certified
§10.) under his hand and the seal of his office, and deliver the same to the

sheriff. Where the judge has directed that the jurors for any week shall
be summoned for some other day than Monday, the clerk shall note such
order for the information of the sheriff.

Sheriff to no- ART. 3047. On the receipt of such lists it shall be the duty of the
tify jurors.

y lb.' sheriff immediately to notify the several persons named in such lists to
be in attendance on the court on the day and week for which they were
respectively drawn to serve as jurors for said week.

Notice to ART. 3048. Such notice may be orally delivered by the sheriff to the
jrsved.

h o w juror in person, or in case such juror can not be found, then a written
Ib

. memorandum thereof, signed by the sheriff officially, may be left at the
juror's place of residence, with some member of his family over sixteen
years of age.

Time of service ART. 3049. Such notice shall be served at least three days prior to
the first day of the term of the court, exclusive of the day of service.

Sheriff's re- ART. 3050. The sheriff executing such summons shall return the lists
turn. b. on the first day of the term of the court at which such jurors are to serve,

with a certificate thereon of the date and manner of service upon each
juror; and if any of said jurors have not been summoned he shall also
state the diligence used to summon them, and the reason why they have
not been summoned.

CHAPTER SIX.

JURIES FOR THE WEEK-HOW MADE UP.
Article Article

Jurors for the week, how selected.......... 3051 May be adjourned ........................... 3055
If not selected on day appointed maybe Oath to be administered to the sheriff

subsequently done ........................ 3052 when jurors not selected are to be sum-
If practicable, to be of jurors selected by moned by him ........................... 3056

jury commissioners ................... .. 3053 Court may hear excuses of jurors ......... 3057
May be filled up, how ...................... 3054 Defaulting jurors to be fined............... 3058

Jurors for the ARTICLE 3051. On Monday of each week of the court for which a jury
seleted. shall be summoned, and for which there may be jury trials, or where the

I
b. jury trials for the week have been set for some other day, then on such

day the court shall select thirty qualified jurors, or a greater or less num-
ber, in its discretion, to serve as jurors for the week.
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ART. 3052. Should such selection from any cause not be made on the If not selected
day appointed, it may be made on any subsequent day. pointed, may

be subsequent
ly done.

ART. 3053. Such jurors shall be selected from the names included in If practicable,
the jury list for the -wek, if there be the requisite number of such in selected by r

attendance who are not excused by the court. jury commis-
sioners.

ART. 3054. If the requisite number of such jurors be not in attend- May be filled
up, how.ance at any time, the court shall direct the sheriff to summon a sufficient (Act Aug. i,

number of qualified persons to make up the requiste number of jurors. 1876, p. 
80, §11.)

ART. 3055. The court may adjourn the whole number of jurors for May bead-
the week, or any part thereof, to any subsequent day of the term, but Jb. p.83, §24.
jurors shall not be paid for the time they may so stand adjourned.

ART. 3056. Whenever it may be necessary to summon jurors who Oath to be ad-
ministered tohave not been selected by jury commissioners under the provisions of this the sheriff

title, the court shall administer to the sheriff and each of his deputies the when jurorsnot selected
following oath: "You do solemnly swear that you will, to the best of are to besum-
your skill and ability, and without bias or favor toward any party, sum- mone by12him.
mon such jurors as may be ordered by the court; that you will select none
but impartial, sensible and sober men, having the qualifications of jurors
under the law; that you will not, directly or indirectly, converse or com-
municate with any juryman touching any case pending for trial; and that
you will not by any means attempt to influence, advise or control any
juryman in his opinion in any case which may be tried by him, so help
you God."

ART. 3057. The court may hear any reasonable excuse of a juror, sup- Court mayhear excusesported by oath or affirmation, and may either release him entirely or until of jurors.
some other day of the term.

ART. 3058. Should any juror who has been lawfully notified, fail to be Defaulting
juror to bein attendance on the court in obedience to such notice, without some fined.

reasonable excuse, to be judged of by the court, he shall be fined in any I
b. §10.

sum not less than ten nor more than one hundred dollars.

CHAPTER SEVEN.
JURY TRIALS-AUTHORIZED WHEN AND HOW.

Article Article

Right of trial by jury to remain inviolate, Oath of inability to make jury fee deposit.. 3067
subject, etc............................... 3059 Cases heretofore entered on jury docket

Must be demanded and jury fee paid, etc... 3060 excepted .................................. 3068
Time of demand ............................ 3061 Order of court ......................... ... 3069
Same................................... 3062 Clerk to keep jury docket. ............... 3070
Rules for justice's court elsewhere pre- Jury trial day to be fixed..................3071

scribed .................................... 3063 Application for jury not to be withdrawn,
Call of docket for demands for jury trials. 3064 unless, etc............................... 3072
Same as to appearance docket............. 3065 When application withdrawn, court may Right of trial
Jury fee .................................... 3066 permit jury fee to be withdrawn, also.... 3073 by jury to re-

main inviolate,
ARTICLE 3059. The right of trial by jury shall remain inviolate, sub- subject, etc.

ject to the following rules and regulations: .) art 1
ART. 3060. No jury trial shall be had in any civil suit unless an appli- Must be de-

cation therefor be made in open court and a jury fee be deposited, or an jury fee be
affidavit be made of inability to make such deposit, as hereinafter paid.
prescribed. §§10, 1?.)

ART. 3061. Any party to a civil suit in the district or county court Time of de-
mand.desiring to have the same tried by jury, shall make application therefor (ActAug. 1&

in open court on the first day of the term of the court at which the suit 1876, p. 171
is to be tried, unless the same be an appearance case, in which event the §l)
application shall be made on default day.

ART. 3062. Should any court be in session when the preceding article Same.
shall go into effect, the application for a jury trial in any cause pending
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Rules for jus-
tices' courts,
elsewhere pre-
scribed.

Call of docket
for demands
for jury trial.

Same as to
appearance
docket.

Jury fee.
(Act Aug. 18,
1876, p. 171,
§11.)

Oath of inabil-
ity to make
jury fee de-
posit.
(Act Aug. 1,
1876, p. 81, §18.)

therein, and which is to be tried at such term, may be made at any time
before the case is called for trial.

ART. 3063. The manner of applying for a jury trial in the justices'
courts, and the proceedings thereon, are prescribed in the title relating to
justices' courts.

ART. 3064. On the first day of each term of the court, the court shall
call over the docket, except appearance cases, and shall note thereon in each
case whether or not a jury trial is applied for therein, and by which party.

ART. 3065. On the call of the appearance docket at each term of the
court, the court shall in like manner note in each appearance case whether
or not a jury trial is applied for, and by whom.

ART. 3066. The party applying for a jury trial in the district or county
court, shall on the same day deposit with the clerk, to the use of the
county, a jury fee of five dollars if in the district court, and of three dol-
lars if in the county court.

ART. 3067. The desposit mentioned in the preceding article shall not
be required when the party shall, within the time limited for making such
deposit, file with the clerk ,nn affidavit in writing signed by him, to the
effect that he is unable to make such deposit, and that he can not, by the
pledge of property, or otherwise, obtain the money necessary for that
purpose.

Cases hereto- ART. 3068. The preceding articles shall not apply to cases which have

on jury trial been heretofore properly entered on the jury trial docket in accordance
docket ex- with former laws.cepted.

Order of court. ART. 3069. Upon a compliance with the foregoing provisions, the
8i6, p. 171, court shall order the clerk to enter the suit on the jury docket.

§11.)

Clerk to keep ART. 3070. It shall be the duty of the clerks of the district and county
jury docket.

Ib. courts each to keep a docket, to be styled "The Jury Docket," in which
shall be entered in their order the cases in which jury trials have been
ordered by the court.

Jury trial day ART. 3071. The court shall, by an order entered on the minutes, desig-
to be fixed.
(Act Aug. 1, nate any day during the term for the taking up of the jury docket and
1876, p. 81, §14.) the trial of causes thereon; and such order may be revoked or changed at

discretion.
NOTE.-See article 1289 as to the day that shall be set for taking up and trial of

causes on the jury civil docket, where the term continues three weeks or longer.--L.

Applicationfor ART. 3072. When one party has applied for a jury trial, as herein
withdrawn, provided, he shall not be permitted to withdraw such application without
unless, etc. the consent of the parties adversely interested.
when applica- ART. 3073. When a party who has applied for a jury trial has been
tionwithdrawn
court may permitted under the preceding article to withdraw such application, the
pee beit ju court may, in its discretion, by an order permit him to withdraw also his
drawn also. jury fee deposit.

CHAPTER EIGHT.
CHALLENGES.

Article Article

Challenge to the array of jurors........... 3074 On trial of challenge for cause, evidence to
Not allowed, when ............... . . 3075 be heard ................ 3081
Challenge to array must be in writing...... 3076 Juror not to be asked certain questions .... 3082
Court shall decide at once .................. 3077 Peremptory challenge ... ............... 3083
Proceedings when challenge to array is Number of peremptory challenges in dis-

sustained ........................ 3078 trict court ............................. ... 3084
Challenge to a particular juror............. 3079 In the county court ...................... 308
Challenge for cause ....................... 3080 Challenge to a particular juror made orally 3086

Court to decide challenges promptly....... 3087

Challenge to
the array of
jurors.

lb. p. 83, §25.

ARTICLE 3074. Any party to a suit which is to be tried by a jury may,
before the jury is drawn, challenge the array of jurors upon making it to
appear that the officer summoning the jury has acted corruptly, and has
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willfully summoned jurors known to be prejudiced against the party chal-
lenging or biased in favor of the adverse party.

ART. 3075. No challenge to the array shall be entertained where the Not allowed,

jurors have been selected by jury commissioners under the provisions of when.
this title.

ART. 3076. All challenges to the array must be in writing, setting Challenge to
array must beforth distinctly the grounds of such challenge, and must be supported by inwriting, etc.

the affidavit of the party or some other credible person.
ART. 3077. When a challenge to the array is made, the court shall Court shall de-

hear evidence, and shall decide without delay whether the challenge shall
be sustained or not.

ART. 3078. If the challenge be sustained, the array of jurors sum- Proceedings
when chal-

moned shall be discharged, and the court shall order other jurors to be lengeto the
summoned in their stead, and shall direct that the officer who summoned array is sus,tailed.
the persons so discharged, and on account of whose misconduct the chal- ib.
lenge has been sustained, shall not summon any other jurors in the case.

ART. 3079. A challenge to an individual juror is either- Challenge to
1. A challenge for cause; or, a particular
2. A peremptory challenge,
ART. 3080. A challenge for cause is an objection made to a particular Challenge foi.

juror, alleging some fact which, under the provisions of the first chapter cause.
of this title, disqualifies him to serve as a juror in any case, or in the par-
ticular case, or which, in the opinion of the court, renders him an unfit
person to sit on the jury.

ART. 3081. Upon a challenge for cause the examination shall not be Ontrialofchallenge for
confined to the answers of the juror, but other evidence may be heard in cause, evidence
support of or against the challenge. to be heard.

ART. 3082. In examining a juror, he shall not be asked a question the Juror not to be
1.19~~~~~~~~ i i i i i * i -iasked certain

answer to which may show that he has been convicted of an offense questions.
which disqualifies him, or that he stands charged by indictment or other
legal accusation with theft or any felony.

ART. 3083. A peremptory challenge is made to a juror without assign- Peremptorychallenge.
ing any reason therefor.

ART. 3084. Each party to a civil suit in the district court shall be Number of
peremptory

entitled to six peremptory challenges. challenges in
district court.
(Act Dec. 1,
1871, p. 61, §6.)

ART. 3085. Each party to a civil suit in the county court shall be In the county
court.

entitled to three peremptory challenges. (Act Aug. ,
1878, p. 83, §27.)

ART. 3086. Challenges for cause and peremptory challenges to a par- Challenge to a

ticular juror may be made orally on the formation of a jury to try the articulade
case, as provided in articles 3092 and 3094. orally, etc.

ART. 3087. The court shall decide without delay any challenge to a Court todecide

particular juror; and when the challenge is sustained the juror shall be promptly.
discharged from further attendance or from the particular case, as the
case may be.

CHAPTER NINE.
FORMATION OF THE JURY FOR THE TRIAL OF A CAUSE.

Article Article

Clerks to provide a box' for use in drawing When number of jurors reduced, etc., by
jurors .................................... 3088 challenge for cause ....................... 3093

Shall place names of jurors in the box.... 3089 Peremptory challenge to be made, when... 3094
Shall draw and record names of jurors.... 3090 Lists to be returned to clerk, and jury to be
Where names of full jury not found in the called ............................. 3095

box ...... ............................... 3091 W here jury is left incomplete .............. 3096
Challenge for cause to be made, when..... 3092 Jurors to be sworn .......................... 3097 Clerks to pro-

ARTICLE 3088. The clerks of the district and county courts shall each vide a box foruse in draw-
provide and keep a box with a sliding lid, suitable for the purposes indi- ing jurors.

cated in this chapter. 18ct, p., §, )
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Shall place ART. 3089. When the parties to a civil cause, which is to be tried by

ors inthe box. a jury, have announced themselves ready for trial and no challenge to the
Ib ' array is made, the clerk shall write the names of all the regular panel for

the week on separate slips of paper, as near the same size and appearance
as may be, and shall place such slips in the box provided for in the
preceding article, and shall mix them well.

Shall draw and ART. 3090. The clerk shall draw from the box, in the presence of the
recob name. court, the names, one by one, of twenty-four jurors, if in the district

court, or so many as there may be, if there be a less number in the box;
and the names of twelve jurors, if in the county court, or so many as
there may be, if there be a less number in the box; and shall write the
names as they are drawn upon several slips of paper and deliver one -lip
to each of the parties to the suit or their attorneys.

Where names ART. 3091. When there are not so many names drawn from the box
of full jury not
found in the fS twelve, if in the district court, or six, if in the county court, the court
box. shall direct the sheriff to summon such number of qualified persons as it

may deem necessary to complete the panel, and the names of the persons
so summoned shall be placed in the box and drawn and entered upon
slips as provided in the preceding article.

Challenge for ART. 3092. When as many as twelve or more jurors, if in the district
cause to be
made, when. court, or six or m ore, if in the county court, are drawn, and the slips

containing their names are delivered to the parties, if either party desire
to challenge any juror for cause, such challenge shall now be made.

When number ART. 3093. If the number of jurors be reduced by challenge for

by challenge' cause to less than twelve in the district court, or six in the county court,
for cause. the court shall order other jurors to be drawn or summoned, as the case

may be, and entered upon the slips in place of those who have been set
aside for cause.

Peremptory ART. 3094. When a juror has been challenged and set aside for cause
challenge to his name shall be erased from the slips furnished the parties, and if there
made, when.

Ib. be remaining on such slips not subject to challenge for cause, twelve
names if in the district court, or six names if inl he. county court, the
parties shall proceed to make their peremptory challenges if they desire
to make any.

Lists to be ART. 3095. When the parties have made their peremptory challenges,
returned to the
clerk and jury or when they decline to make any, they shall deliver their slips to the
to be called, clerk, and the clerk shall, if the case be in the district court, call off the

first twelve names on the slips that have not been erased, and if the case be
in the county court, the clerk shall call off the first six names on the slips
that have not been erased, who shall constitute the jury to try the case.

When jury is ART. 3096. When by peremptory challenges the jury is left incom-
leftincomplete plete, the court shall direct such number of other jurors to be drawn or

summoned, as the case may be, as the court may consider sufficient to
complete the jury, and the same proceedings shall be had in selecting
and impaneling such jurors as are had in the first instance.

Jurors to be ART. 3097. When the jury has been selected, such of them as have
sworn. not been previously sworn for the trial of civil causes, shall be sworn by

the court, or under its direction.

CHAPTER TEN.
OATH OF JURORS IN CIVIL CASES.

Artile Article Art

Jury shall be Jury shall be sworn.. F ......... 3.................... 3099
sworn.
(Act Feb. 13, ARTICLE 3098. Before the trial of any civil cause the jurors shall
1858, §10.)

18.D. 394. be sworn by the court, or under its direction.
Form of oath. ART. 3099. The form of the oath to be administered to jurors in civil

P.D. 9384. cases shall be in substance as follows: " You, and each of you, do solemnly
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swear that in all cases between parties'which shall be to you submitted
you will a true verdict render, according to the law, as it may be given
you in charge by the court, and to the evidence submitted to you under
the rulings of the court, so help you God."

CHAPTER ELEVEN.

JURIES-HOW CONSTITUTED, AND THEIR VERDICTS.
Article Article

Jury in district court ....................... 3100 Jury in the county and justices' courts... 3102Death or inability of jurors in district court The entire jury must concur in the ver-pending trial........................... .. 3101 dict........................................ 3103
ARTICLE 3100. The jury in the district courts shall be composed of Jury in district

court.twelve men; but the parties may by consent agree, in a particular case, (Const., art. 5,
to try with a less number. §13.)

ART. 3101. Where, pending the trial of any case in the district court, Death or ina-
one or more of the jurors, not exceeding three, may die or be disabled bibityof jurrt
from sitting, the remainder of the jury shall have power to render the pending trial.

lb.verdict; but in such case the verdict shall be signed by every remaining (Act Aug. 1,
member of the jury. 1876, p. 82, §19.)

ART. 3102. The jury in the county courts and in courts of justices of Jury in county
the peace, shall be composed of six men. andustices.

Ib. §27.ART. 3103. No verdict shall be rendered in any cause except upon the Entire jury
must concurconcurrence of all the members of the jury trying the same. in verdict

Ib. §19.
(Const., art. 5,
§13.)

CHAPTER TWELVE.

COMPENSATION OF JURORS OF THE DISTRICT AND
COUNTY COURTS IN CIVIL CASES.

Article Article

Pay of jurors ............. ....... 3104 Jury scrip receivable at par for all countyCertificate of jury service ............. 3105 l taxes ...................... 3106
ARTICLE 3104. Each juror in civil cases shall receive two dollars for Pay of jurors.

each day and for each fraction of a day he may serve or attend as such (1Act PN 012,
juror. p

ART. 3105. The amount due to jurors shall be paid by the county Certificate of
jury service.treasurer upon the certificate of the clerk of the district or county court Ib.

in which such service was rendered; which certificate shall state the ser-
vice, when rendered, by whom rendered and the amount due therefor.

ART. 3106. All certificates issued under the provisions of the fore- Jury scrip re-
going article shall, without further action by any authority, be receivable for all county
at par for all county taxes. The same may be transferred by delivery, taxes.
and no rule or regulation made by the commissioners' court or other officer I b.
or officers of a county shall defeat the right of the holder of any such
certificate to pay county.taxes therewith.



TITLE LVIII.-LANDLORD AND TENANT.

TITLE LVIII.

naudlord ant1 nmuant.

Article Articl

Landlord shall have preference lien........ 3107 Judgment against sureties .................. 3117
Tenant not to remove property subject ... 3108 Perishable property sold .................... 3118
When lien expires .......................... 3109 Citation for defendant.................... 8119
Lien does not apply to, etc ................ 3110 Petition.................................... 120
Removal not a waiver, etc ................. 3111 Rights of tenant........................... 3i21
Distress warrant ........................... 3112 Tenant shall not sub-let without consent,
Oath and bond ............. . ...... 3113 etc... ................. ......... .... 3122
Distress warrant, issued by whom.......... 3114 Owners of residences, store houses, etc.,
Duty of officer ............................. 3115 have preference lien, etc .............. .3122a
Defendant may replevy ..................... 3116 Distress warrant, how obtained ............ 312b

Landlords ARTICLE 3107. All persons leasing or renting lands or tenements, at
shall have
preference lien will or for a term, shall have a preference lien upon the property of the
(Act April4, tenant hereinafter indicated, upon such premises, for any rent that may

1P.D. 7418c. become due and for all money and the value of all animals, tools, pro-
visions and supplies furnished by the landlord to the tenant to enable the
tenant to make a crop on such premises, and to gather, secure, house and
put the same in condition for market, the money, animals, tools, pro-
visions and supplies so furnished being necess ry for that purpose,
whether the same is to be paid in money, agricultural products, or other
property; and this lien shall apply only to animals, tools and other prop-
erty furnished by the landlord to the tenant, and to the crop raised on
such rented premises.

Tenant not to ART. 3108. It shall not be lawful for the tenant, while the rent and
ertm subpec such advances remain unpaid, to remove or permit to be removed from

Ib. the premises so leased or rented any of the agricultural products pro-
duced thereon, or any of the animals, tools or property furnished as afore-
said, without the consent of the landlord.

When lien ART. 3109. Such preference lien shall continue as to such agricultural
expires.exrs. products and as to the animals, tools and other property furnished to the

tenant as aforesaid, so long as they remain on such rented or leased
premises and for one month thereafter; and such lien, as to agricultural
products and as to animals and tools furnished as aforesaid, shall be
superior to all laws exempting such property from forced sales.

Does not apply ART. 3110. Such lien shall not attach to the goods, wares and mer
to, etcb. chandise of a merchant, trader or mechanic, sold and delivered in good

lb.
faith in the regular course of business to the tenant.

Removal not a ART. 3111. The removal of the agricultural products with the consent
waiver, etc.ivetc of the landlord for the purpose of being prepared for market, shall not be

considered a waiver of such lien, but such lien shall continue and attach
to the products so removed the same as if they had remained on such
rented or leased premises.

Distress ART. 3112. When any rent or advances shall become due, or the ten-
w;arrant. ant shall be about to remove from. such leased or rented premises, or to

P.D. 7418d.
(Act to adopt remove his property from such premises, it shall be lawful for the person
and establish

nR.C.., passed to whom the rents or advances are payable, his agent, attorney, assigns,
Feb. 21, 1879.) heirs or legal representatives, to apply to a justice of the peace of che

precinct where the premises are situated for a warrant to seize the prop-
erty of such tenant.

Oath andbond. ART. 3113. The plaintiff, his agent or attorney, shall make oath that
lb. the amount sued for is for rent or advances, such as are mentioned

in the first article of this title, or shall produce a writing signed by such
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tenant to that effect, and shall further swear that such warrant is not
sued out for the purpose of vexing and harrassing the defendant; and the
person applying for such warrant shall execute a bond with two or more
good and sufficient sureties, to be approved by the justice of the peace,
payable to the defendant, conditioned that the plaintiff will pay the
defendant such damages as he may sustain in case such warrant has been
illegally and unjustly sued out, which bond shall be filed among the
papers of the cause, and in case the suit shall be finally decided in favor
of the defendant he may bring suit against the plaintiff and his sureties
on such bond, and shall recover such damages as may be awarded to him
by the proper tribunal.

ART. 3114. Upon the filing of such oath and bond it shall be the duty Distress war-
rant, issued byof such justice of the peace to issue his warrant to the sheriff or any con- whom.

stable of the county, commanding him to seize the property of the defend-
ant, or so much thereof as will satisfy the demand, which warrant shall
be, if the same is within the jurisdiction of a justice of the peace, return-
able to said justice; but if the amount in controversy exceeds two hundred
dollars, exclusive of interest, and does not exeeed five hundred dollars,
exclusive of interest, the writ shall be made returnable to the county
court. If the amount in controversy exceeds five hundred dollars, exclu-
sive of interest, and does not exceed one thousand dollars, exclusive of
interest, the writ shall be made returnable to either the county or district
court of the county, as the plaintiff in such writ may direct. If the
amount in controversy shall exceed one thousand dollars, exclusive of
interest, the writ shall be made returnable to the district court of the county.
When the writ is made returnable to the district or county court, the
justice of the peace shall transmit all the papers in said cause to the court
to which such writ is made returnable, on or before the first day of the
next term thereof.

ART. 3115. It shall be the duty of the officer to whom such warrant Duty of officer.
is directed to seize the property of such tenant, or so much thereof as
shall be of value sufficient to satisfy such debt and costs, and the same in
his possession safely keep, unless the same is replevied as herein provided,
and make due return thereof to the court to which said warrant is return-
able, at the next term thereof.

ART. 3116. The defendant shall have the right at any time within ten Defendant
days from the date of said levy to replevy the property so seized, by may relevy
giving bond payable to the plaintiff, with two or more good and sufficient
sureties in double the amount of the debt, or, at his election, for the
value of the property so seized; conditioned that if the defendant be cast
in the action he shall satisfy the judgment that may be rendered against
him or pay the estimated value of the property, with lawful interest
thereon from the date of the bond.

ART. 3117. When the property levied on has been replevied as pro- Judgment
vided in the preceding article, and final judgment shall be rendered against against sure-
the defendant, such judgment shall be also against him and his sureties
on his replevy bond for the amount of the judgment, interest and costs,
or for the value of the property replevied and interest, according to the
terms of such bond.

ART. 3118. If the property is of a perishable or wasting kind, and the Perishable
defendant fails to replevy as herein provided, the officer making the cpoperty sold
levy, or the plaintiff or the defendant, may apply to the court or judge nd Cstablishd
thereof to which the warrant is returnable, either in term time or vaca- Feb. 2, 1879.)
tion, for an order to sell such property; and if any person other than the
defendant apply for such order of sale, the court shall not grant such
order unless the person applying shall file with such court an obligation,
payable to the defendant, with two or more good and sufficient sureties,
to be approved by said court, that they will be responsible to the
defendant for such damages as he may sustain in case such sale be illegally
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and unjustly applied for, or be illegally and unjustly made, which sale

shall be conducted as sales under execution.
Citation for ART. 3119. It shall be the duty of the justice of the peace at the time

defn.74ti . he issues the warrant to issue a citation to the defendant, requiring him

to answer before such justice, if he has jurisdiction to finally try the

cause, and upon its being returned served to proceed to judgment as in

ordinary cases; and if he has not such jurisdiction the citation shall

require the defendant to answer before the court to which the warrant

was made returnable, and shall be returned with the other papers to such

court; provided, that if the defendant has removed from the county

without service, the proper officer shall state this fact in his return on the

citation; and the court shall proceed to try the case exparte, and may

enter the proper judgment.
Petition. ART. 3120. When the warrant is made returnable to the district or

Ib . county court, the plaintiff shall not be obliged to file his petition before

suing out said warrant, but may file the same on or before the appear-

ance day of the term of the court to which said papers are returnable.
Rights of ART. 3121. Nothing in this title shall be so construed as to prevent
tenant.
(Act Aug. 14 landlords and tenants from entering into such stipulations or contracts in
1876, p. 137.) regard to rents and advances as they may think proper; and should the

landlord, without any default on the part of the tenant or lessee, fail to

comply in any respect with his part of the contract, he shall be responsi-

ble to said tenant or lessee for whatever damages may be sustained there-

by; and to secure such damages to such tenant or lessee, he shall have

a lien on all the property in his possession not exempt from forced

sale, as well as upon all rents due to said landlord under said contract.

Tenants shall ART. 3122. If lands or tenements are rented by the landlord to any
not sub-let
without con- person or persons, such person or persons renting said lands or tenements
sent, etc. shall not rent or lease said lands or tenements during the term of said

I b
. lease to any other person without first obtaining the consent of the land-

lord, his agent or attorney.
Owners of ART. 3122a. All persons leasing or renting any residence or storehouse
residences,
store-houses, or other building, shall have a preference lien upon all the property of the
etc., have tenant in said residence or storehouse or other building for the payment

(Acts 1879 of the rents due and that may become due, and such lien shall continue
ch. 119, p. 128.) and be in force so long as the tenant shall occupy the rented premises,

and for one month thereafter; but this article shall not be construed as in

any manner repealing or affecting any act exempting property from forced
sale.

Distress war- ART. 3122b. When any rent shall become due, or the tenant about to

obtine h remove from such leased or rented buildings, or remove his property there-
(Acts 1879, from, it shall be lawful for the person to whom the rent is payable, his
ch. 119, p. .128.

agent, attorney or assignee to apply to a justice of the peace of the pre-
cinct where the building is situated for a distress warrant which shall be

issued on an affidavit and bond, and the same proceedings shall be had on

the issuance, trial and return of such warrant as is now provided by law

in this chapter; the object of this and the preceding article being to ex-

tend the operation of such law so as to include and protect liens on resi-

dences and storehouses and other buildings occupied or used by tenants,

and conferring on the owners thereof the same rights and privileges as

are now conferred by law on other landlords.
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TITLE LIX.

CHAPTER ONE.
GENERAL PROVISIONS.

Article Artlol
Enacting clause ........................... 3123 When shall take effect ...................... 3126Shall contain but one subject, etc.......... 3124 Revival of repealed law .................. 3

12
7No revival, etc., by reference to title ....... 3125

EnactingARTICLE 3123. The enacting clause of all laws shall be " Be it enacted clause.
by the legislature of the State of Texas." (Cost. art.

ART. 3124. No bill.(except general appropriation bills which may Shall contain
embrace the various subjects and accounts for and on account of which but one sub-
moneys are appropriated) shall contain more than one subject, which Ib. §35.
shall be expressed in its title. But if any subject shall be embraced in anact which shall not be expressed in the title, such act shall be void only
as to so much thereof as shall not be so expressed.

ART. 3125. No law shall be revived or amended by reference to its Norevival,etc.,title; but in such case the act revived or the section or sections amended by ttleene
shall be re-enacted and published at length. lb. §36.

ART. 3126. No law passed by the legislature, except the general appro- When shallpriation act, shall take effect or go into force until ninety days after the take efect.
adjournment of the session at which it was enacted, unless in case of anemergency, which emergency must be expressed in a preamble or in the
body of the act, the legislature shall, by a vote of two-thirds of all themembers elected to each house, otherwise direct, said vote to be takenby yeas and nays, and entered upon the journals.

ART. 3127. Whenever one law which shall have repealed another shall Revival of re-itself be repealed, the former law shall not be thereby revived without (ActJan. 16,express words to that effect. 1840.)
P.D. 4577.

CHAPTER TWO.
COMMON LAW.

Article -rtlole
Common law of England adopted .......... 3128 Executors, etc., governed by, when, etc.... 3129

AItTICLE 3128. The common law of England (so far as it is not incon- Common lawsistent with the constitution and laws of this state) shall, together with of England
adopted.such constitution and laws, be the rule of decision, and shall continue in (Act Jan. 20,

force until altered or repealed by the legislature. 140. p. 8.)P.D. 978.ART. 3129. The rights, powers and duties of executors and adminis- Executorstrators shall be governed by the common law, when not otherwise pro- etc., governed
vided by statute. (Act Aug. 9,

1876, p. 130,
§141.)
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CHAPTER THREE.
SPECIAL LAWS.

Article Article

Notice of intention to apply for special law, Affecting person, shall be published where 3133
etc ................................ .... 3130 Where applicant is a non-resident ......... 3134

Where no newspaper is published, notice, Details need not be embraced in notice.... 3135
how........................................ 3131 Proof of publication in newspaper ........ 3136

Notice in more than one county, when ..... 3132 Proof of posting ............................ 3137

Notice of in- ARTICLE 3130. Any person intending to apply for the passage of any
tention to
apply for spe- local or special law, shall give notice of such intention by having a state-
cillaw, etc. ment of the substance of such law published in some newspaper published
(Const., art.4'3, .
§57.) in the county embracing the locality to be affected by said law, at least

1876, p. 7, §3 .) once a week for the period of thirty days prior to the introduction into

the legislature of such contemplated law.
Where no ART. 3131. Where'there is no newspaper published in said county, a
newspaper is
published, written copy of such statement shall be posted on the court-house door
notice how. and in five other public places in the immediate locality to be affected

thereby in said county, for said thirty days, and such notice shall accu-
rately define the locality to be affected by said law.

Notice in more ART. 3132. Where the locality to be affected by said law shall extend
than one coun-
ty, when. beyond the limits of any one county, such notice shall be given for each

county to be affected.
Affecting per- ART. 3133. Whenever any person intends applying for the passage of
sons, shall be
published, e a special law which shall affect persons chiefly, and not directly affect
where.wheb. §. any particular locality more than others, such persons, if residing within

this state, shall make publication of notice of such intention in the county
of the residence of such person in the same manner as if the said law was
to affect such locality.

Where appli- ART. 3134. If residing without the limits of this state, said publication
cant is a non-
resident. need only be made in a newspaper published at the capital, in like manner

I b
. as if such person resided at the seat of government.

Details need ART. 3135. It shall not be necessary to embrace in said notice the
not be em-
braced in particular form and terms of such contemplated law, but a statement only
notice §. of the general purposes and nature of the same shall be sufficient.

Proof of publi- ART. 3136. The publication in a newspaper at the county of the local-

ation in news- ty, or at the residence, or at the state capital as the case may be, may be

Ib. §4. shown by the affidavit of the publisher or one of the several publishers
of such newspaper, accompanied with the printed-copy of the notice as
published.

Proof of post- ART. 3137. The posting on the court-house door, and at five other
ing.

lb. §4. public places of the county provided for in this chapter, may be shown by
the return of the sheriff or constable, or by the affidavit of any credible
person made on a written copy of the notice so posted, showing the fact
of such posting, and such proof or other competent proof of the giving of
said notice shall accompany the introduction of every local or special law.

CHAPTER FOUR.

CONSTRUCTION OF LAWS.
Article Article

General rules of construction ............... 3138 Meaning of certain words .................. 3140
Grammatical errors, etc., shall not vitiate. 3139

General rules ARTICLE 3138. The following rules shall govern in the construction
of construc-
tion. of all civil statutory enactments:

1. The ordinary signification shall be applied to words, except words of
art or words connected with a particular trade or subject matter, when
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they shall have the signification attached to them by experts in such art
or trade, or with reference to such subject matter.

2. The present or past tense shall include the future.
3. The masculine gender shall include the feminine and neuter.
4. The singular and plural number shall each include the other, unless

otherwise expressly provided.
5. A joint authority given to any number of persons or officers may be

executed by a majority of them, unless it is otherwise declared.
6. In all interpretations the court shall look diligently for the intention

of the legislature, keeping in view at all times the old law, the evil, and
the remedy.

ART. 3139. Grammatical errors shall not vitiate a law, and a trans- Grammatical
position of words and clauses may be resorted to when the sentence or errors, etc.,
clause is without meaning as it stands, and in no case shall the punctua- vitiate.
tion of a law control or affect the intention of the legislature in the enact-
ment thereof.

CART. 3140. The following meaning shall be given to each of the fol- Meaning of
, 1. ., ~ ~ ~ , T/¥* * * ^~. > ~. ~certain words

lowing words, unless a different meaning is apparent from the context:
1. "Property " includes real and personal property.
2. "Person " includes a corporation.
3. " Written " or " in writing " includes any representation of words,

letters or figures, whether by writing, printing or otherwise.
4. "Oath " includes affirmation.
5. "Swear" or a sworn " includes affirm.
6. "Signature" or " subscribe " includes the mark of a person unable

to write.
7. "Justice," when applied to a magistrate, means justice of the peace.
8. " Preceding," when used by way of reference to a title, chapter or

article, means the next preceding.
9. "Succeeding" in like manner means the next succeeding.
10. "Month " means a calendar month.
11. "Year" means a calendar year.
12. "Effects " includes all personal property and all interest therein.

45,5:
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TITLE LX.

CHAPTER ONE

TIME OF MEETING.
Article

Time of meeting. ........................................ 3141

Timeof ARTICLE 3141. The seventeenth legislature shall. assemble to hold its
meeting. -alrsession.nothetJanuary
Const., art. 3, biennial session on the second Tuesday in January, A. D. one thousand
1,Jettseq.) eight hundred and eighty-one (1881), at twelve o'clock M., and the

1s76, p. 76, §i.) legislature shall meet biennially thereafter on the same day and hour until
otherwise prescribed by law.

CHAPTER TWO.

ORGANIZATION.
Article Aiticlo

Who may organize the legislature .......... 3142 All counties to be called whether election
Secretary of state to preside for purpose of returns are made or not.................. 3147

organization .............................. 3143 Parties sworn in on any proper evidence... 3148
Secretary of state to attend meeting and When quorum not present day for meeting. 3149

appoint clerk ..... ... ............... 3144 Election of speaker .......... ....... ........ 3150
The clerk to call counties in alphabetical Election of other necessary officers........ 3151

order................. ..... ...... 3145 In absence of secretary of state attorney-
Clerk to administer oath ................... 3146 general to preside ........................ 3152

Who may or- ARTICLE 3142. Those persons receiving certificates of election to the
ganize the
legislature. senate and house of representatives of the legislature, and those senators
(A7t Aui. 23, whose terms of office shall not have terminated, and none others, shall be
§29.) competent to organize the senate and house of representatives.
Secretary of ART. 3143. For the purpose of organization, as provided for in the
foar purposesf preceding article, it shall be the duty of the secretary of state to preside
organization. at each recurring session of the legislature.P.D. 5437.
Secretary of ART. 3144. He shall attend at the time and place designated for the
state to attend meeting of the legislature, and shall appoint a clerk, who shall have been
appoint clerk, chief clerk of the house the preceding session if he be present, to take a

minute of the proceedings.
The clerk to ART. 3145. The clerk, under direction of the secretary of state, shall call
iall counties all the counties in alphabetical order.
cal order.

Ib.
Clerk to admin- ART. 3146. When the counties are called and the members elect
isteroath. appear and present their credentials, it shall be the duty of the clerk.

under the order and direction of the secretary of state, to administer to
each the oath prescribed by the constitution.

All counties ART. 3147. Should returns of election in any county for members of
to be called
whether elec- the legislature not be made to the office of secretary of state, the clerk
tion returns shall nevertheless call such county.are made
or not.

Ib.
P.D.564
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ART. 3148. Any person appearing at said call and presenting the Parties sworn
proper evidence of his election, shall be admitted or qualified in the same proper evi-
manner as though the return of his election had been made to the office ene. 5438

of secretary of state.
ART. 3149. Should there not be a quorum in attendance on the day When quorumI not present on

appointed for the meeting of the legislature, it shall be the duty of the day for meet-
secretary of state and clerk to attend from day to day until a quorum ing.D 5439
shall appear and be qualified as above.

ART. 3150. When a quorum shall have appeared and been qualified, Election of

the house shall proceed to the election of a speaker, unless a majority of P.D. 5440
the members present shall think proper to defer said election.

ART. 3151. When an election for speaker shall have been had, the Election ofnecessary
speaker elect shall immediately take the chair, and the house proceed to officers.

its further organization by electing the necessary officers, to whom the P.D. 5441.

speaker shall administer the oath of office.
ART. 3152. Should there be no secretary of state, or in case he be Inabsence of

absent or unable to attend, from any cause, the attorney-general shall state attorney-
attend and perform the duties prescribed in this title. ensereto

P.D. 5442.
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TITLE LX1.

CHAPTER ONE.

JUDGMENT LIENS.
Article Article

Clerk of county court shall keep judgment Index shall show, what ..................... 3158
record............ ....................... 3153 Lien of judgments, when ................... 3159

Clerks of courts shall make and deliver ab- Lien exists, how long ...................... 3160
stracts of judgments ..................... 3154 Satisfaction of judgment shown, how...... 3161

Abstract shall show what ................... 3155 Satisfaction of judgment to be entered on
Justice of the peace shall deliver abstracts 3156 judgment record ......................... 3162
Clerks of county courts shall record and Abstracts from United States courts may

index abstracts ........................... 3157 be recorded, etc .......................... 3163

Clerk of coun- ARTICLE 3153. Each clerk of the county court shall keep in his office
ty rt haulld- a well-bound book, to be called the " Judgment record," in which he shall
ment record, record all abstracts of judgments filed in his office for record, which are

authenticated in the manner hereinafter required.
Clerks of ART. 3154. It shall be the duty of each clerk of a court, when the per-
courts shall
make andde- son in whose favor the judgment was rendered, his agent, attorney or
liver abstracts assignee, applies therefor, to make out and deliver to such applicant, upon

the payment of the fee allowed therefor by law, an abstract of such judg-
ment and certify thereto under his hand and official seal.

Abstract shall ART. 3155. The abstract provided for in the preceding article shall
show, what. show-

1. The names of the plaintiff and of the defendant in such judgment.
2. The number of the suit in which the judgment was rendered.
3. The date when such judgment was rendered.
4. The amount for which the same was rendered and the amount still

due upon the same.
5. The rate of interest, if any is specified in the judgment.

Justice of ART. 3156. It shall also be the duty of each justice of the peace to
the peace shall
deliver ab-ll make out and deliver an abstract of ally judgment rendered in his court
stracts. in the manner provided in the two preceding articles, certified to under

his hand.
Clerk of coun- ART. 3157. When any such abstract, as is provided for in the three
ty court shall
record and in- preceding articles, is presented to the clerk of the county court for record,
dexabstracts. he shall file and immediately record the same in the judgment record,

noting in such record the day and hour of such record, and shall also at
the same time enter it upon the index.

Index shall ART. 3158. The index to such judgment record shall be alphabetical,
show, what. and shall show the name of each plaintiff and of each defendant in the

judgment, and the number of the page of the book upon which the abstract
is recorded.

Lienof judg- ART. 3159. When any judgment has been recorded and indexed, as
provided in the preceding articles, it shall, from the date of such record
and index, operate as a lien upon all of the real estate of the defendant
situated in the county where such record and index are made, and' upon
all real estate which the defendant may thereafter acquire situated in said
county.

Lien exists, ART. 3160. When a lien has been acquired, as provided in this chapter,
ow long it shall continue for ten years from the date of such record and index,

unless the plaintiff shall fail to have execution issued upon his judgment
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within twelve months after the rendition thereof, in which case said lien
-shall cease to exist.

ART. 3161. Satisfaction of any judgment in whole or in part may be Satisfaction of
shown-T~ " 

v
° " 

v~~~~~~ judgment
shown- shown, how.

1. By the return upon an execution issued upon said judgment, or by a
certified copy of such return, certified by the officer to whom the return
is made, such certificate showing the names of the parties to the judg-
ment, the number and style of the suit, the date and amount of the
judgment, the court in which rendered, and the dates of the issuance and
return of the execution.

2. By a receipt, acknowledgment or release signed by the party entitled
to receive payment of the judgment, or his agent, or attorney of record,
and acknowledged or proven for record in the same manner as deeds are
required to be.

ART. 3162. Sufficient space shall be left at the foot of each abstract of uatgefaction of
a judgment recorded in the judgment record for the entry of credits upon be entered on
and satisfaction of such judgment, and it shall be the duty of the clerk to record.
enter such credits and satisfaction whenever the same are made to appear,
as provided in the preceding article.

ART. 3163. An abstract of a judgment rendered in this state by any Abstract from
United States court may be recorded and indexed in the same manner maybe re-
provided for the judgments of the courts of this state, upon the certificate corded, etc.
of the clerks of such United States courts, and the record and index of
such judgments shall have the same force and effect as that of a judgment
of a court of this state.

CHAPTER TWO.
MECHANICS, CONTRACTORS, BUILDERS AND MATERIAL

MEN.
Article Artiolo

Lien attaches in favor of whom............ 3164 Sale to be upon judgment . ................. 3173
Time when lien is filed ...................... 3165 Lien upon the homestead ................... 3174
When contract is verbal ................... 3166 In favor of whom . .................. ...... 3175
Property to be described ................... 3167 Mechanics and material men to deliver to
Diligence................................... 3168 owners their accounts, when............ 3176
Lien in the country........ ........... 3169 Diligence ................................... 3177
Lien in the city or town .................. 3170 Contractor to be furnished by owner with
Improvements sold, how .................. 3171 account.................................... 3178
Purchaser to be placed in possession....... 3172 Owner to withhold the amount, when...... 3179

NOTE.-As to liens given mechanics, laborers and operatives for labor performed
for railroad companies, and the mode of enforcing the same, see General Laws,
1879, chapter 12, page 8. See also appendix for the act in full.-L.

ARTICLE 3164. Any person or firm, lumber dealer, artisan or mechanic, Lien attaches,
who may labor or furnish material, machinery, fixtures and tools to erect ifvor om.
any house or improvement, or to repair any building or improvement what- (Const.. art. 16,
ever, shall have a lien on such house, building, fixture or improvements, (Act Aug. 7,
and shall also have a lien on the lot or lots or land necessarily connected 1876, p. 91, §1)
therewith, to secure payment for labor done, lumber, material, machinery
or fixtures and tools furnished for construction or repairs.

ART. 3165. In order to fix and secure the lien herein provided for, the fime when
lien is to beperson or firm, contractor, mechanic, laborer, artisan or lumber dealer fur- filed.

nishing material shall have the right at any time, within six months aftei Ib.
such debt becomes, due to file his contract in the office of the county clerk
of the county in which such property is situated, and cause the same to be
recorded in a book to be kept by the county clerk for that purpose.

ART. 3166. If the contract, order or agreement be verbal, a duplicate Where con-
copy of the bill of particulars shall be made under oath, one to be deliv- tract verba.
ered to the clerk, to be filed and recorded as provided for written con-
tracts, and the other to be furnished to the party owing the debt.

459,
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Property to be ART. 3167. Both the contracts and accounts, when filed and recorded
lb. as above provided, shall be accompanied by a description of the lands,

lots, houses and improvements made against which the lien is claimed.
Diligence. ART. 3168. When such contract or account is filed and recorded, it

Ib. shall be deemed sufficient diligence to secure the lien herein provided.
Lien in coun- ART. 3169. The lien herein provided, if against land in the country,

ry b. §2. shall extend to and include fifty acres, upon which such labor has been
performed, or upon which the houses or improvements are situated.

Lien in city or ART. 3170. If in a city, town or village, it shall extend to or include
t
o w n b. such lot or lots upon which such houses, fixtures or improvements are sit-

uated, or upon which such labor was performed.
Improvements, ART. 3171. The lien herein provided for labor performed or material

Ib. §3. furnished shall extend to the land designated, and the person enforcing
the same may have the lot or lots and improvements sold together, or he
may have the improvements sold only.

Purchaser to ART. 3172. When the improvements are sold separately, the pur-
be placed in a
possession. chaser shall be by the officer making the sale placed in possession thereof,

I b. and he shall have the right to remove the same within a reasonable time
from date of purchase.

Sale to be upon ART. 3173. Every sale must be upon judgment rendered by some
judgment- court of competent jurisdiction foreclosing such lien and ordering sale of

such property.
Liens upon the ART. 3174. But when lumber or material is furnished, labor per-
homestead.
(Const., art. 16, formed, erection or repairs made upon a homestead, to fix a lien upon the
§50.)b. §4. same, it shall be the duty of persons, mechanics, artisans, lumber dealers

and laborers, who shall perform any labor or furnish any material upon
or about the construction of any improvement or repairs upon a home-
stead, to make and enter into a contract in writing, setting forth the
terms of said contract, which said contract in writing shall be signed by
the husband and wife and acknowledged by her, as required in making a
sale of the homestead at the time when such improvements or repairs are
to be made, or material furnished, or labor performed, and all such con-
tracts shall be recorded in the county clerk's office, in the county where
such improvements are being made or land situated.

In favor of ART. 3175. The lien and contract mentioned in the preceding article
whom.whb. §5. shall inure to the benefit of mechanics, artisans, laborers and lumber

dealers and other material men who shall have built, erected, repaired,
improved or furnished material for a homestead.

Mechanics and ART. 3176. Every mechanic, workman or other person doing and per-
material men
to deliver to forming any w ork or furnishing any materials toward the erection, con-
owner, when. struction or completion of any building erected or improvement made
(Act Aug. 1,
1876, .91, §6.) under a contract between the owner of said buildings or other improve-

P. 4598. ment and the original contractor, whose demand for work and labor per-
formed, or material furnished toward the completion of said building or
improvement has not been paid, may deliver to the owner of said build-
ing or improvement an attested account of the amount and value of said
labor or materials thus furnished and remaining unpaid, and thereupon the
owner shall retain out of the amount due such original contractor, if any,
the amount of said labor or material furnished for the benefit of the party
performing the work or furnishing the material.

Diligence. ART. 3177. A complance with the provisions of the preceding article
Ib. §46. shall be considered sufficient diligence to fix the liability of the owner of

such building or improvement for the payment of such demand.
Contractor to ART. 3178. Whenever any such account shall be placed in the hands
be furnishth of such owner or his authorized agent, it shall be the duty of such owner
by owner with
account. or his agent to furnish his contractor with a true copy of said attested

I b ' §7. account; and if said contractor shall not, within ten days after the receipt
of said copy of attested account, give the owner written notice that he
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intends to dispute said claim, he shall be considered as assenting to the
demand, which shall be paid by the owner when it becomes due.

ART. 3179. If said contractor shall dispute the claim of his journey- Owner to with-

man or other person, for work and labor performed or material furnished, amtnt, when.
as provided for in the preceding article, then such owner shall withhold lb.
the amount of said demand until the matter is adjusted between the
parties by agreement, arbitration, suit or otherwise, when he shall pay
over the amount to the party entitled to receive the same.

CHAPTER THREE.
LIENS ON DOMESTIC VESSELS.

Article I Article

Lien on vessels, when ....................... 3180 Not to affect law of lien for seamen's wages 3181

ARTICLE 3180. Every person who may furnish supplies or materials, Lien onves-
or do repairs or labor, for or on account of any domestic vessel, owned in (Act Feb. 3,
whole or in part in this state, shall have a lien on such vessel, her tackle, 1848.)
apparel, furniture and freight money, for the security and payment of
the same.

ART. 3181. The provisions of the preceding article shall not be con- Not to affect
laws of liensstrued to alter or affect in any way the general law regulating the liens for seamen's

of seamen on foreign vessels. wages.P.D. 4601.

CHAPTER FOUR.
OTHER LIENS.

Article Article

Lien in favor of hotels and boarding When property may be sold for charges... 3186
houses ....... .................... 3182 Where owner lives out of the state or resi-

Lien of livery stable keepers.............. 3183 dence is unknown ................... . 3187
Mechanic may retain possession of article Balance, how disposed of ................... 3188

repaired, when ........................... 3184 What is to be done finally with the balance 2189
Where no price is agreed upon ............. 3185 Other liens and contracts not affected..... 3190

Lien in favor
ARTICLE 3182. Proprietors of hotels and boarding houses shall have of hotels and

a special lien upon all property or baggage deposited with them for the osesng.
amount of the charges against them or their owners if guests at such (Act May 2,1874, p. 200, §1.)
hotel and boarding house. P.D. 7116f.

ART. 3183. Proprietors of livery or public stables shall have a special Lien of livery
stable keepers.lienupon all animals placed with them for feed, care and attention, as s keb.

also upon such carriages, buggies, or other vehicles as may have been
placed in their care, for the amount of the charges against the same.

ART. 3184. Whenever any article, implement, utensil or vehicle shall Mechanicsmay
retain posses-

be repaired with labor and material, or with labor and without furnish- sion of article
ing material, by any carpenter, mechanic, artisan or other workman in repaired, when
this state, such carpenter, mechanic, artisan or other workman is author- 1874, p. 68, §1.)
ized to retain possession of said article, implement, utensil or vehicle PD. 7116a
until the amount due on same for repairing by contract shall be fully
paid off and discharged.

ART. 3185. In case no amount is agreed upon by contract, then said .Where no price
carpenter, mechanic, artisan or other workman shall retain possession of s agreed upon.
such article implement, utensil or vehicle, until all reasonable, customary
and usual compensation shall be paid in full.

ART. 3186. When possession of any of the property embraced in the Whenproperty
four preceding articles has continued for sixty days after the charges may be sold
accrue, and the charges so due have not been paid, it shall be the duty of
the persons so holding said property to notify the owner, if in the state
and his residence be known, to come forward and pay the charges due,
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and on his failure within ten days after such notice has been given him
to pay said charges the persons so holding said property, after twenty
days' notice, are authorized to sell said property at public sale and apply
the proceeds to the payment of said charges, and shall pay over the
balance to the person entitled to the same.

When owner ART. 3187. If the owner's residence is beyond the state or is unknown,
lives out of
thestate or the person holding said property shall not be required to give the ten
residence is days' notice mentioned in the preceding article before proceeding to sell.
Balance, how ART. 3188. If the person who is legally entitled to receive the balance

spsd 3. mentioned in this chapter is not known, or has removed from the state
or from the county in which such repairing was done or such property
was so held, it shall be the duty of the person so holding said property to
pay the balance to the county treasurer of the county in which said
property is held, and take his receipt therefor.

What is to be ART. 3189. Whenever any balance mentioned in this chapter shall
dione finally
with thebal- remain in the possession of the county treasurer for the period of two
ance.anc e 4. years unclaimed by the party legally entitled to the same, such balance

shall become a part of the county fund of the county in which the prop-
erty was so sold, and shall be applied as anyother county fund or money
of such county is applied or used.

Other liens ART. 3190. Nothing in this title shall be construed or considered as in
and contracts
not affected. any manner impairing or affecting the right of parties to create liens by

special contract or agreement, nor shall it in any manner affect or impair
other liens arising at common law or in equity, or by any statute of this
state, or any other lien not treated of under this title.
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TITLE LX1I.
Simitathois.

CHAPTER ONE.
LIMITATION OF ACTIONS FOR LAND.

Article Artel

Three years' possession, when a bar....... 3191 " Peaceable possession " defined........... 3197
"Title" and "color of title" defined....... 3192 "Adverse possession " defined .............. 3198
Five years' possession, when a bar......... 3193 Possession may be held by different per-
Ten years' possession, when a bar.......... 3194 sons........ .............................. 3199
Ten years' possession construed to em- Right of the state not barred. etc.......... 3200

brace, what............................... 3195 Does not run against infants, married
Possession gives full title, when............ 3196 women, etc ................................ 3201

ARTICLE 3191. Every suit to be instituted to recover real estate, as possessieor
against any person in peaceable and adverse possession thereof under title when a bar.(Act Feb. 5,
or color of title, shall be instituted within three years next after the cause 1841, p. 119,

of action shall have accrued, and not afterward. P).D. 4622.
ART. 3192. By the term "title," as used in the preceding article, is "Title" and

meant a regular chain of transfer from or under the sovereignty of the cole°l°ftitlen

soil, and by "color of title" is meant a consecutive chain of such transfer Ib. §15.

down to such person in possession, without being regular, as if one or P 4622.

more of the memorials or muniments be not registered, or not duly regis-
tered, or be only in writing, or such like defect as may not extend to or
include the want of intrinsic fairness and honesty; or when the party in
possession shall hold the same by a certificate of headright, land warrant
or land scrip,. with a chain of transfer down to him in possession.

ART. 3193. Every suit to be instituted to recover real estate as against Five years'

any person having peaceable and adverse possession thereof, cultivating, possessioatingd when a bar.

using or enjoying the same and paying taxes thereon, if any, and claiming I b
. §

16
.

under a deed or deeds duly registered, shall be instituted within five years (Acts 1879,

next after the cause of action shall have accrued, and not afterwards; ch 125,p. 132.)

provided, that this article shall not apply to any one in possession of land,
who in the absence of this statute [article] would deraign title through
a forged deed; provided further, that no one claiming under a forged
deed, or deed executed under a forged power of attorney, shall be allowed
the benefits of this article.

ART. 319,4. Any person who has the right of action for the recovery Ten years'

of any lands, tenements or hereditaments against another having peaceable possession,any when a bar.
and adverse possession thereof, cultivating, using or enjoying the same, lb. §17.

shall institute his suit therefor within ten years next after his cause of .D. 4621, 4624.
action shall have accrued and not afterward.

ART. 3195. The peaceable and adverse possession contemplated in the Ten years'
possession

preceding article, as against the person having right of action, shall be construedto

construed to embrace not more than one hundred and sixty acres, includ- embracewhat.
ing the improvements or the number of acres actually inclosed, should the P.D. 4624.

same exceed one hundred and sixty acres; but when such possession is
taken and held under some written memorandum of title, other than a
deed, which fixes the boundaries of the possessor's claim and is duly reg-
istered, such peaceable possession shall be construed to be co-extensive
with the boundaries specified in such instrument.

ART. 3196. Whenever in any case the action of a person for the Possession
gives full title,

recovery of real estate is barred by any of the provisions of this chapter, when. 
t e

P.D. 4623-4.
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the person having such peaceable and adverse possession shall be held to
have full title, precluding all claims.

"Peaceable ART. 3197. "Peaceable possession," within the meaning of this chapter,
SeiSession" is such as is continuous, and not interrupted by adverse suit to recover
defined.

ib. §14. the estate.
P.D. 4621.

"Adverse ART. 3198. "Adverse possession " is an actual and visible appropriation
osseession" of the land, commenced and continued under a claim of right inconsistent

with and hostile to the claim of another.
Possession ART. 3199. Peaceable and adverse possession need not be continued
may be held by in the same person, but when held by different persons successively theredifferent per-
sons. must be a privity of estate between them.
Right of the ART. 3200. The right of the State of Texas shall not be barred by any
tarred tc. of the provisions of this chapter.
Ib. §§15, 16, 17.

P.D. 4622-3-4.
Does not run ART. 3201. If a person entitled to commence suit for the recovery of
fa ntsarried real property, or to make any defense founded on the title thereto, be,
women, etc. at the time such title shall first descend or the adverse possession com-
lb. §§14, 15, 16,

17. mence-
p.D. 4621-23-4. 1. Under the age of twenty-one years; or,

2. A married woman; or,
3. Of unsound mind; or,
4. A person imprisoned; the time during which such disability shall

continue shall not be deemed any portion of the time limited for the
commencement of such suit or the making of such defense; and such
person shall have the same time, after the removal of his disability, that
is allowed to others by the provisions of this chapter.

CHAPTER TWO.
LIMITATION OF PERSONAL ACTIONS.

Article Article

-actions to be commenced in one year...... 3202 Action on foreign judgment barred, when. 3208
Actions to be commenced in two years..... 3203 Actions for specific performance ........... 3209
Shall run against each item, when......... 3204 Judgment shall be revived, when........... 3210
What actions barred in four years......... 3205 On motion for not returning execution..... 3211
On bond of executor, administrator, or On the action of forcible entry, etc........ 3212

guardian .................................. 3206 On action to contest a will .................. 3213
All other actions barred, when............. 3207 In case of forgery, etc., action accrues,when 3214

Actions to oe ARTICLE 3202. There shall be commenced and prosecuted within one
commenced i year after the cause of action shall have accrued, and not afterward, all
one year. /, ya aft
(Acts Feb. 5, actions or suits in court, of the following description:
1860, §1.) 1. Actions for injuries done to the person of another.

P.D. 4604. 2. Actions for malicious prosecution or for injuries done to the charac-
P.D. 15.

ter or reputation of another by libel or slander.
3. Actions for damages for seduction, or breach of promise of marriage.
4. Actions for injuries done to the person of another where death

ensued from such injuries; and the cause of action shall be considered as
having accrued at the death of the party injured.

Actions tobe ART. 3203. There shall be commenced and prosecuted within two
commenced in years a fter the cause of action shall have accrued, and not afterward, alltwo years.
(Acts Feb. 5, actions or suits in court of the following description:

Feb. 16, 185 1. Actions of trespass for injury done to the estate or the property of
p. 128, §1.) another.

P.D. 4604.
2. Actions for detaining the personal property of another, and for con-

verting such personal property to one's own use.
3. Actions for taking or sarrying away the goods and chattels of

another.
4. Actions for debt where tne indebte`ness is not evidenced by a con-

tract in writing.
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5. Actions upon stated or open accounts, other than such mutual anct
current accounts as concern the trade of merchandise between merchant
and merchant, their factors or agents.

ART. 3204. In all accounts, except those between merchant and mer- Shallrun

chant as aforesaid, their factors and agents, the respective times or dates item hen.ah
of the delivery of the several articles charged, shall be particularly speci- pID. §§4 5.

fied, and limitation shall run against each item from the date of such
delivery, unless otherwise specially contracted.

ART. 3205. There shall be commenced and prosecuted within four What actions

years after the cause of action shall have accrued, and not afterward, all years.
actions or suits in court of the following description: (Act Feb. 5,

1. Actions for debt where the indebtedness is evidenced by or founded P.D. 4604.
upon any contract in writing.

2. Actions for the penalty or for damages on the penal clause of a bond
to convey real estate.

3. Actions by one partner against his co-partner for a settlement of the
partnership accounts, or upon mutual and current accounts concerning
the trade of merchandise between merchant and merchant, their factors
or agents; and the cause of action shall be considered as having accrued
on a cessation of the dealings in which they were interested together.

ART. 3206. All suits on the bond of any executor, administrator or Onbondofex-

guardian shall be commenced and prosecuted within four years next sutor adrorm
after the death, resignation, removal or discharge of such executor, guardian. 20
administrator or guardian, and not thereafter. 1848; Aug. 9,

1876, p. 102,
§42.)
P.D. 1375, 3923.

ART. 3207. Every action other than for the recovery of real estate, All other ac-
tions barred,

for which no limitation is otherwise prescribed, shall be brought within when. arred

four years next after the right to bring the same shall have accrued, and
not afterward.

ART. 3208. Every action upon a judgment or decree rendered in any Actions on
other state or territory of the United States, in the District of Columbia ment barred,

or in any foreign country, shall be barred, if by the laws of such state or when.

country such action would there be barred, and the judgment or decree be
incapable of being otherwise enforced there; and whether so barred or
not, no action against a person who shall have resided in this state during
the ten years next preceding such action, shall be brought upon any such
judgment or decree rendered more than ten years before the commence-
ment of such action.

ART. 3209. Any action for the specific performance of a contract for Actions for
specific per-

the conveyance of real estate shall be commenced within ten years next formance.
after the cause of action shall have accrued, and not afterward.

ART. 3210. A judgment in any court of record within this state, where Judgment

execution has not issued within twelve months after the rendition of the shall be re-
judgment, may be revived by scire ftcias or an action of debt brought (Att Feb 5,
thereon within ten years after the date of such judgment, and not after. P.,. 4608.

ART. 3211, Where execution has issued and no return is made On motion for

thereon, the party in whose favor the same was issued may move against retuning.
any sheriff or other officer and his sureties for not returning the same pb.460
within five years from the day on which it was returnable, and not
aftel.

ART. 3212. No action of forcible entry or forcible detainer, as pro- On the actionof forcible en-
vided for by law, shall be prosecuted at any time after two years from try, etc.
the commencement of the forcible entry or detainer.

ART. 3213. Any person interested in any will which shall have been On actions tocontest a will.
probated under the laws of this state, may institute suit in the proper (Act Aug. 9,
court to contest the validity thereof, within four years after such will 1876, p. 94, §3.)

shall have been admitted to probate, and not afterward.
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In case of ART. 3214. Any heir at law of the testator, or any other person inter.forgery, etc.,
action accrues, ested in his estate, may institute suit in the proper court to cancel a will
whe. 3. for forgery or other fraud within four years after the discovery of such

forgery or fraud, and not afterward.

CHAPTER THREE.

GENERAL PROVISIONS.
Article Article

Suspension of, during late war............. 3215 Limitation shall not run against infants,
Time of temporary absence not counted... 3216 etc. . .................................... 3222
Death of owner, etc., stops limitation, until 3217 Action against immigrant barred,when, etc 3223
Death of person, etc., against whom, etc... 3218 Debts incurred prior to removal of person
Acknowledgment must be in writing ....... 3219 to this state .............. ................ 324
Limitation must be pleaded, etc ............ 3220 One disability not tacked to another....... 3225
Presumption of death, etc., when, etc ...... 3221 Claims barred under pre-existing laws, etc 3226

Suspension ARTICLE 3215. The laws of limitation of civil suits in this state shall
during late
war. be considered as suspended during the late civil war, commencing on the
(Const., art. 16, twenty-eighth day of January, 1861, and ending on the thirtieth day of

March, 1870; but nothing herein shall be held to revive any cause of
action heretofore barred.

Time of ter - ART. 3216. If any person against whom there shall be cause of action,porary ab-
sence not shall be without the limits of this state at the time of the accruing of
countedb, such action, or at any time during which the same might have been main-(Act Feb. 5,
1841, §22.) tained, the person entitled to such action shall be at liberty to bring the

same against such person after his return to the state, and the time of
such person's absence shall not be accounted or taken as a part of the
time limited by any of the provisions of this title.

Death of own-er etc. shall A RT. 3217, In case of the death of any person in whose favor there
stop limitation may be oause of action, the law of limitation shall cease to run against
until, etc.(Act Feb. 16, such cause of action until twelve months after such death, unless an
1852, 3.)0 administrator or executor shall have sooner qualified according to law

P.D. 4607.
upon such deceased person's estate; then and in that case the said law of
limitation shall only cease to run until such qualification.

sDeathoper- ART. 3218. In case of the death of any person against whom there
against may be cause of action, the law of limitation shall cease to run against
whoIb. t2. such cause of action until twelve months after such death, unless an

P.D. 4606. administrator or executor shall have sooner qualified according to law
upon such deceased person's estate; then and in that case the said law of
limitation shall only cease to run until such qualification.

Acknowledg- ART. 3219. When an action may appear to be barred by a law of lim-
in writing. itation, no acknowledgment of the justness of the claim made subse-
(Act Feb. 5, quent to the time it became due shall be admitted in evidence to take the1841, §12.)

P.D. 4617a. case out of the operation of the law, unless such acknowledgment be in
writing and signed by the party to be charged thereby.

Limitation ART. 3220. The laws of limitation of this state shall not be made
must beplead-
ed, etc. available to any person in any suit in any of the courts of this state,
(Act Feb. 16, unless it be specially set forth as a defense in this answer.
1852, §5.)

P.D. 4629.
Presumption ART. 3221. Any person absenting himself beyond sea, or elsewhere, forof death,
when, etc. seven years successively shall be presumed to be dead, in any cause where-
(Act Feb. 5 in his death may come in question, unless proof be made that he was alive1841, §10.)

P.D. 23. within that time; but an estate recovered on such presumption, if in a
subsequent action or suit the person presumed to be dead shall be proved
to be living, shall be restored to him who shall have been evicted, and he
may moreover demand and recover the rents and profits of the estate
during such time as he shall be deprived thereof, with lawful interest.
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ART. 3222. If a person entitled to bring any action other than those Limitationmentioned in chapter one of this title be at the time the cause of action hgainst in-
accrues, either- fants, etc.

1. Under the age of twenty-one years;
2. A married woman;
3. Of unsound mind; or
4. A person imprisoned; the time of such disability shall not be deemed

a portion of the time limited for the commencement of the action, and
such person shall have the same time after the removal of his disability
that is allowed to others by the provisions of this title.

ART. 3223. No action shall be brought against any immigrant of the Action against
state to recover a claim which was barred by the law of limitations of barredwhenthat state or country from which he emigrated; nor shall any action be b. §13
brought to recover money from an immigrant who was released from its PD 4618'
payment by the bankrupt or insolvent laws of the state or country from
which he emigrated.

ART. 3224. No demand against any person who shall hereafter remove Debts incurredto this state, incurred prior to his removal, shall be barred by the statute provt ofr per-
of limitation until he shall have resided in this state for the space of twelve son to this
months; provided, that nothing in this article shall be construed to affect stat. §4the provisions of the preceding article. P.D. 4620.

ART. 3225. The period of limitation shall not be extended by the con- One disability
not tackednection of one disability with another; and when the law of limitation to another.shall begin to run, it shall continue to run, notwithstanding any superven-

ing disability of the party entitled to sue or liable to be sued.
ART. 3226. No one of the provisions of this title shall be so construed Claims barredunder pre-ex-as to revive any claim which- is barred by pre-existing laws; and all claims isting laws,against which limitation under said laws had commenced to run shall be etc.

barred by the lapse of time which would have barred them had those laws
continued in force; provided, the said time be shorter than that by which
they would have been barred by the other articles of this title.
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TITLE LXIII.

-oycoa optiom

Article Article

Petition for election ........................ 3227 Publication of order ........................ 3234
Liquors excepted from prohibition ......... 3228 Order when against prohibition ............ 3235
Time of ordering election .................. 3229 Times of holding second election........... 3236
Notice of election, how posted............. 3230 Order, etc., on second election ............. 3237
Form of ballot ............................. 3231 Failure in certain limits not to interfere
How election to be held..................... 3232 with carrying election in others......... 3238
Opening polls and counting the vote ....... 3233 Penalty ..................................... 3239

Petition for ARTICLE 3227. It shall be the duty of the commissioners' court of
(ActApril 24, each county, upon the petition of at least fifty qualified voters of said
1876, p. 26, §1 county, or upon such petition by at least twenty qualified voters of any
Const., art. 16,
§20.) ' justice's precinct, town or city therein, to order an election to be held by

the qualified voters of said county, justice's precinct, town or city, as the
case may be, to determine whether or not the sale of intoxicating liquors
and medicated bitters producing intoxication shall be prohibited in such
county, justice's precinct, town or city.

Liquors ex- ART. 3228. The preceding article shall not be construed to prohibit
cepted from
prohibition. the sale of wines for sacramental purposes, nor alcoholic stimulants as

Ib. §1 -medicines in cases of actual sickness, when sold upon the written pre-
scription of a regular practising physician, certifying upon honor that the
same is actually necessary as a medicine.

NoTE.-Chapter 90, acts 1879, without in terms amending and re-enacting the
two preceding articles, amends and re-enacts the first section of the act of 1876
from which they are taken, adding thereto, in addition to what is contained in arti-
cles 3227 and 3228, the following: "That ,he (the physician) has personally exam-
ined the applicant; that any physician who does not follow his profession exclusively,
or who is, in any way, directly or indirectly, engaged in the sale of such stimulants,
for himself or as an agent for others, or in any way interested in the sale thereof,
shall not be authorized to give the prescription provided for in this act, and such
prescription shall not protect the seller; that no person shall be permitted to sell
more than once upon the same prescription."-L.

Time of order- ART. 3229. It shall be the duty of such court, at its first regular ses-
ing election.

lb. §2. sion after the filing of such petition with the clerk thereof, to order an
election to be held at the regular voting place or places within the pro-
posed limits, upon a day not exceeding thirty nor less than fifteen days
from the date of said order; and said order shall express the object of
said election.

Notice of elec- ART. 3230. The clerk shall post or cause to be posted at least five
posted. copies of said order at different public places in each county, justice's

I b
. precinct, town or city in which such election shall be held, for at least

twenty days prior to the day of election, and the court shall appoint and
qualify the proper officers in accordance with the election law.

Form ofballot. ART. 3231. At said election those who favor the prohibition of the
I
b. sale of intoxicating liquors within the proposed limits shall have written

or printed on their tickets the words "( For prohibition," and those who
oppose it shall have printed or written on their tickets the words "Against
prohibition."

How election ART. 3232. The officers holding said election shall, in all respects not
to be held.

Ib. herein specified, conform to the existing laws regulating elections; and
after the polls are closed shall proceed to count the vote; and within ten
days thereafter make due report of said election to the aforesaid court.
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ART. 3233. Said court shall hold a special session on the eleventh day Opening polls
after the holding of the aforesaid election, or as soon thereafter as practi- vote. 3g
cable, for the purpose of opening the polls and counting the votes; and Ib. §3.
if a majority of the votes cast are "For prohibition," said court shall
immediately make an order declaring the result of said vote, and abso-
lutely prohibiting the sale of intoxicating liquors within the prescribed
bounds, except for the purposes specified in this title, until such time as
the qualified voters therein may, at a legal-election held for the purpose,
by a majority vote decide otherwise.

ART. 3234. The order of court declaring the result of the election and Publication of
prohibiting the sale of intoxicating liquors, shall be published for four orderb.
successive weeks in the newspaper having the largest circulation in the
county; and in such counties as shall have no newspaper, by posting said
order at three public places within the prescribed limits.

ART. 3235. If a majority voting at such election vote "Against pro- Order when
hibition," the court shall make an order declaring the result, and have hisbiton.
the same entered of record in the office of the clerk of said court. Ib. §8.

ART. 3236. No election under the preceding articles shall be held Times ofhold-
ing secondwithin the same prescribed limits in less than twelve months after an election.

election under this title has been held therein; but at the expiration of I b
. §4.

that time, upon a new petition for an election signed by not less than fifty
qualified voters of said county, if for a county election, and not less than
twenty if for any other, being presented to the commissioners' court, said
court shall at the first regular session thereafter order another election
for the same purpose; said election to be ordered and conducted and the
result ascertained and declared in all respects in the manner prescribed
under this title for the first election.

ART. 3237. When such second election results against prohibition, the Order, etc., on
court shall enter an order setting aside the previous order enforcing pro- tion.
hibition, and shall officially announce and publish the same as provided
in the case where the election resulted in prohibition.

ART. 3238: The failure to carry prohibition in a county shall not Failure in cer-
prevent such election being immediately thereafter held in a justice's to interfere
precinct, town or city of said county; nor shall the failure to carry pro- with carrying
hibition in a town or city prevent an election being immediately thereafter others.
held in the same justice's precinct; nor shall the holding of such election Ib. §4.
in any justice's precinct in any way prevent the holding of an election for
the entire county immediately thereafter.

ART. 3239. When any such election has been held and has resulted in Penalty.
favor of prohibition, and the aforesaid court has made the order declaring P.C 3.
the result, and the order of prohibition, and has caused the same to be
published as aforesaid, any person who shall thereafter, within the pre-
scribed bounds of prohibition, sell, exchange or give away, with the
purpose of evading the provisions of this title, any intoxicating liquors
whatsoever, or in any way violate any of the provisions of this title, shall
be subject to prosecution, by information or indictment, and shall be
punished as prescribed in the Penal Code.

469



TITLE LXIV.-MILITIA.-CH. 1.

TITLE LXIV.

~tilti.t

CHAPTER ONE.

GENERAL PROVISIONS.
Article Artlole

Who are subject to military duty ......... 3240 Reserve militia.............................. 3243
Persons exempt............................ 3241 Volunteer guards ............... 3... 3244

Who are sub- Division of the militia...................... 3242

jecto military ARTICLE 3240. All able-bodied male citizens between the ages of
(Const., art. 6 eighteen and forty-five years, and not herein expressly exempted, shall be
§46; U.S. Const.
art. 1, §§8 17.) subject to military duty in accordance with the provisions of this title.
Persons ex- ART. 3241. The following officers and persons shall be exempt from
empt.
(U.SRev. Stat. military duty, except in cases of insurrection or invasion, to wit:

162i; Act July 1. The vice-president of the United States.
2. The officers, judicial and executive, of the government of the United

States.
3. The members and officers of both houses of congress.
4. All the custom-house officers and their clerks.
5. All postmasters and persons employed in the transportation of the

United cl ates mails.
6. All ferrymen employed at any ferry on public roads.
7. All inspectors of exports.
8. All artificers and workmen employed in the armories and. arsenals of

the United States.
9. All pilots.
10. All mariners actually employed in the sea service of any citizen or

merchant within the United States.
11. The lieutenant-governor and the heads of the several executive

departments of the state government.
12. The judges and clerks of all courts of record.
13. All public millers.
14. All ministers of the gospel exclusively engaged in their calling.
15. All active firemen belonging or attached to any regular fire organi-

zation.
16. All persons in the military service of the state under laws regula-

ting the protection of the frontier, or the suppression of lawlessness and
crime in certain parts of the state.

Division of the ART. 3242. The militia shall be divided into two classes, to be known
militia. and designated as-

1. The reserve militia.
2. The volunteer guards.

Reserve militia ART. 3243. The reserve militia shall consist of all persons liable to
military duty, who have not attached themselves by enlistment to the
volunteer guards.

Volunteer ART. 3244. The volunteer guards shall consist of such persons as by
guards. voluntary enlistment have organized themselves into uniformed compa-

nies, and have been accepted as such by the commander-in-chief in accord-
ance with the provisions of this title.
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CHAPTER TWO.
THE COMMANDER-IN-CHIEF AND! HIS STAFF.

Artiole Artioeo
1. The commander-in-chief. 3. The adjutant-general.

Governor, commander-in-chief ............. 3245 His term of office .......................... 3250
May call forth militia for certain purposes 3246 His oath and bond......................... 3251
May establish regulations for militia....... 3247 His seal of office............ .............. 3252
General authority over militia ............ 3248 His ex officio duties........................ 3253

His general duties........... .......... 3254
2. His staff. Annual report to the governor......... 3255

His staff, and how constituted............. 3249 Annual report to be printed................ 3256
Special report......... ................. 3257

I. THE COMMANDER-IN-CHIEF-HIS POWERS, ETC.

ARTICLE 3245. The governor shall be the commander-in-chief of the Governor~~.,~. p .1~. 1- .LT,. icommander-in.
military forces, except when they are called into actual service of the chief.
United States. (Const., art. 4,

ART. 3246. He shall have power to call forth the militia to execute May callforth
the laws, to suppress insurrections, repel invasions and protect the fron- tmitia for er-
tier from hostile incursions by Indians or other predatory bands. Ib.

ART. 3247. The commander-in-chief is authorized to establish and May establish

prescribe such rules, regulations, forms and precedents, not inconsistent meilitias for
with the constitution and laws of the United States and of this state, as
he may deem proper and necessary for the organization, government, dis-
cipline and instruction of the volunteer guards and reserve militia.

ART. 3248. He may at any time, for good and sufficient cause, disband, General au-

re-organize or discharge any portion of the volunteer guards or reserve thiita.over

militia, and shall have full control and authority over all matters touch-
ing the militia, its organization and discipline.

-I-I HIS STAFF. -

ART. 3249. The staff of the commander-chief shall consist of an adju- His staff and
tant-general, with the rank of brigadier-general, to be appointed by him how consti-
by and with the advice and consent of the senate, if in session, and six (U.S. Rev. Stat.
aides-de-camp, each with the rank of colonel, to be appointed by him. .287, §1634)

III. THE ADJUTANT-GENERAL AND HIS DUTIES.

ART. 3250. The adjutant-general shall hold his office for the term of His term of

two years and until the appointment and qualification of his successor in
office. In case of a vacancy in such office, the appointment shall be for
the unexpired term only.

ART. 3251. Before entering upon the duties of his office, the person His oath and
appointed adjutant-general shall enter into bond with two or more good bond.
and sufficient sureties, to be approved by the governor, which bond shall
be in the sum of ten thousand dollars, payable to the governor of the
state and his successors in office, and conditioned for the faithful perform-
ance of the duties of said office. He shall also take and subscribe the
oath of office prescribed by the constitution for all officers; which oath
and bond shall be deposited in the office of the secretary of state.

ART. 3252. The adjutant-general shall procure and keep in his office a His seal of
seal for the authentication of all certificates or other instruments eman- office(Act May 13,
ating from his office, the device upon which seal shall consist of a 1846, p. 346.)

star of five points with the words " Office of Adjutant-General, State of Hart.D.3.
Texas," around the margin.

ART. 3253. The adjutant-general shall be ex officio chief of staff, is ex officio

quartermaster-general, commissary-general, inspector-general, paymaster-
general and chief of ordnance.

ART. 3254. It shall be his duty- His general
1. To keep and preserve the arms, accourterments, ammunition and duties.(U.S. Rev. Stat.

other military property of the state. §1636.)

2. To keep on file in his office all rolls, returns and reports made to him.
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3. To authenticate with his official seal all papers issued from his office
which by law may require authentication under such seal.

4. To keep an account of all moneys received or disbursed by him.
5. To issue all orders of the commander-in-chief relating to the militia

and to keep a record thereof.
6. To prepare and cause to be furnished to the volunteer guards, reserve

militia, and to all officers charged in any manner with the execution of
the military laws, all necessary blank forms, notices and books; and to
cause to be printed and distributed the laws governing the militia.

7. To make out and transmit the annual militia returns prescribed by
the laws of the United States.

8. To perform such other duties as may be required of him by the pro-
visions of this title or other law, or by the commander-in-chief.

Annual report ART. 3255. He shall report annually to the commander-in-chief-
to the gov-
ernor. 1. A statement of all moneys received or disbursed by him since his

last annual report.
2. An account of all arms, ammunition and other military property

belonging to the state, from what source received, to whom issued, and
its present condition, so far as he may be informed.

3. The number, condition and organization of the volunteer guards and
militia.

4. Any suggestion which he may deem of importance to the military
interests and condition of the state, and the perfection of its military
organization.

Anbnualreport ART. 3256. The annual report provided for in the preceding article
shall be printed and laid before the legisla ure for its information.

Specialreports ART. 3257. The commander-in-chief may require special reports from
the adjutant-general at any time, upon any matter connected with the
duties of his office or with the military service.

NOTE.-Chapter 75, Acts 1879, repeals chapter
three, title 2xiv (embracing articles from 3258
to 3291, inclusive), which was submitted by the
Revisers and adopted in the "Act to adopt and
establish the Revised Civil Statutes," passed Feb-

ruary 21, 1879.-L.
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CHAPTER FOUR.

THE VOLUNTEER GUARDS.

Volunteer guards to be the active militia... 3292
How constituted ............................ 3293

1. Company organization.
Manner of forming such companies ........ 3294
What officers to be elected ................. 3295
Captains may appoint certain subordinates 3296
Oath of officers and privates ............... 3297
Muster rolls to be made out ................ 3298
Each company a corporation .............. 3299
Certificate of the adjutant-general ......... 3300
Sli.h certifi.cate evirdence- . .................. 3301
O~tu~ ........................
Companies heretofore organized ........... 3302
Cavalry and artillery companies ........... 3303

2. Regimental and other organizations.
Shall be organized into brigades, etc....... 3304
Each organization to be numbered......... 3305
Regimental organization................... 3306
Brigade organization ....................... 3307
Division organization ...................... 3308

3. Rank and commission of officers.
Rank, how determined..................... 3309
All officers to be commissioned.............. 3310

A. Uniforms, drills, parades and encamp-
ments.

Each soldier to procure a uniform......... 3311
Each company may have its own uniform. 3312
Company parades and drills ............... 3313
Regimental and other drills................ 3314
Annual encampment ...................... 3315
Governor to review troops at............... 3316
Powers of encampment commander....... 3317

5. Penalties and their enforcement.
Penalties for certain military offenses..... 3318
Offenses certified to justice of the peace... 3319
Form of certificate......................... 3320

Certificate may be amended ............... 3321
Justice to issue citation .................... 3322
Form of the citation ........................ 3323
Proceeding, how docketed .................. 3324
Trial and its incidents ...................... 3325
Costs of suit........... ................. 3326

6. Courts-Martial.
Courts-martial for other offenses......... 3327
Commissioned officers, how tried.......... 3328
Extent of punishment ..................... 3329

7. Repelling invasions, suppressing in-
surrections and aiding the civil

authorities.
Duty in case of invasion or insurrection... 3330
In case of riot or resistance to the laws.... 3331
Form of the writ ............................ 3332
Copy of writ forwarded to governor........ 3333
Officer's duty on receipt of writ............ 3334
Duty of the troops .......................... 3335
Troops may be used in guarding prisoners,

etc.......................... ........... 3336

8. Pay and exemptions.
Pay when in active service................. 3337
Pay when aiding in the execution of the

law s ....................... ............... 3338
No pay, except when in service ........... 3339
Privileges and exemptions .................. 3340
Exemption from poll-tax, regulated....... 3341
Exemption from road duty, regulated .... 3342
Exemption from jury duty ................. 3343
Provision for soldiers wounded, etc........ 3344

9. Miscellaneous provisions.
No fees to officers for administering oaths 3345
U. S. army regulations to govern, when.... 3346
Annual and special reports ................. 3347

ARTICLE 3292. The volunteer guards shall constitute the active militia, Volunteer

and when necessary to resist invasion, quell insurrection or to aid the civil theactiv be

authorities in the suppression of riots and the execution of the laws, shall militia.
be first called into service.

ART. 3293. Volunteer guards shall be constituted by voluntary enlist- Howconsti-

ment on the part of persons liable to military duty under the laws, or of tuted.

persons that may be exempt under such laws.
I. COMPANY ORGANIZATION.

ART. 3294. Any number of male persons, not less than thirty-six nor Manner of

more than one hundred, desiring to form a company of volunteer guards, companieng such

may meet together and declare such purpose by signing a written agree-
ment to that effect, and may perfect their organization by electing their
company officers in accordance with the provisions of this chapter.

ART. 3295. Each company of volunteer guards shall elect the follow- What officers

ing officers, to wit: A captain, a first lieutenant, a second lieutenant, four to be elected

sergeants, four corporals and a secretary. In all elections for officers a
majority of the ballots cast shall be necessary to elect.

ART. 3296. Captains of companies may appoint such number of musici- Captains may
appoint cer-

ans, markers or other subordinates as they may deem necessary, or as tapnsubor-
may be prescribed by the commander-in-chief, and the persons so appointed dinates.

shall obey such orders as may be given them by their commanding officers.
ART. 3297. So soon as the organization of any company of volunteer Oath of officers

guards is perfected in accordance with the provisions of the two preced- and privates.

ing articles, the officers and members of such-company shall take and
subscribe the following oath or affirmation, before some officer authorized
to administer oaths: "I, A B, do solemnly swear [or affirm] that I will
support the constitution of the United States, and that I will bear true
faith and allegiance to the State of Texas and will support the constitu-
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tion thereof; and I do further swear [or affirm] that I will faithfully
observe and obey all laws and regulations for the government of the
volunteer guards of this state, and the orders of all officers elected or
appointed over me, so help me God."

Such oath shall be administered to the company collectively, and shall
be attested under the hand and official seal of the officer administering the
same.

Muster rollsto ART. 3298. The captain commanding the company, after its organiza-
be made out. tion and muster-in as hereinbefore provided, shall make up, or cause to

be made up, complete muster rolls in duplicate of such company, duly
certified under his hand, to be a correct muster roll of the company
[naming it], one of which rolls, with the oaths of the members provided
for in the preceding article thereto attached, he shall forward by mail or
other. conveyance to the adjutant-general, and the other shall be deposited
with the secretary of the company and be preserved in the company
archives.

Each company ART. 3299. On receipt of the muster roll and certificate provided fora corporation.
(Act Feb. 15, in the preceding article by the adjutant-general, the same shall be filed by

W58 1461. him in his office, as a part of the records thereof, and thereafter from the
date of such filing such company shall be deemed and held in law a body
corporate and politic, with power under its corporate name to take, hold,
transfer and convey real or personal property necessary to the purposes
of the organization to an amount not exceeding thirty thousand dollars,
and with like power under its corporate name to sue and be sued, plead
and be impleaded, and to prosecute and defend all suits in the courts or
elsewhere; to have and use a common seal of such device as it may adopt;
to ordain and establish by-laws for the government and regulation of the
company affairs not inconsistent with the constitution and laws of the
United States and of this state and the orders of the commander-in-chief;
and such by-laws, to alter and amend at will, and generally to do and
perform any and all things necessary and proper to be done in carrying
out and perfecting the design of its organization.

Certificate of ART. 3300. The adjutant-general shall issue to each company of volun-the adjutant-
general. teer guards organized under the provisions of this chapter, a certificate to

that effect, under his hand and official seal, and substantially as follows:
"THE STATE OF TEXAS, 1

"Adjutant- General's Office.
"I, C D, adjutant-general of the State of Texas, do hereby certify

that........................................ .. [giving the name of the company] has duly
organized as a military company in accordance'with the laws of the State
of Texas regulating the organization of companies of volunteer guards,
and as such company is entitled to all the rights, powers, privileges and
immunities conferred by such laws.

"In witness whereof, I hereto set my hand and affix the impress of my
official seal, on this the...............day of.:............ 18........ "c D,

[Official Seal.] "Adjutant- General."
Suchcertifi- ART. 3301. Such certificate shall be evidence in all the courts that the
cate evidence company therein named is duly incorporated; but in suits by or against

any company of volunteer guards it shall not be necessary for either
party, where the incorporation is alleged, to prove such incorporation
unless that fact is denied under oath by the opposite party.

Companies ART. 3302. Any uniformed volunteer military company heretofore
heretofore organized shall be entitled to all the benefits and provisions of this chapter

and all other laws relating to the volunteer guards, by filing with the
adjutant-general the company muster roll and certificate provided herein
for companies of volunteer guards; and the adjutant-general shall issue to
them a like certificate as to companies organized under this chapter. Cor-
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panies heretofore organized and availing themselves of this privilege shall
thereafter constitute a part of the volunteer guards.

ART. 3303. The foregoing provisions of this chapter relate to the Cavalry and
formation and organization of infantry companies; but companies of cav- Patnllery co
airy and light artillery may organize in the same manner as companies of organized.
infantry, with such additional officers and under such regulations as the
commander-in-chief may prescribe; and when so organized shall be assigned
to and constitute a part of the volunteer guards.

II. REGIMENTAL AND OTHER ORGANIZATIONS.

ART. 3304. The commander-in-chief shall cause the companies corn- Shallbeorgan-
posing the volunteer guards to be organized into battalions, regiments, ded intcbri-
brigades and divisions of suitable size and number, and may change such
organizations from time to time, as he may deem best for the interest of
the service.

ART.-3305. Each company composing a regiment shall be designated Eachorganiza-
with its proper letter or number, and each regiment, brigade and division numbered.
shall be numbered as the commander-in-chief may direct. Companies
unattached may be designated in orders by its company name.

ART. 3306. Each regiment shall consist of not more than ten compa- Regimental
nies and a regimental band, and shall have a colonel, lieutenant-colonel, organization.
and a major, all of whom shall be appointed and commissioned by the
governor upon the recommendation of the line officers of the regiment.
Each colonel shall appoint for his regiment a surgeon with the rank of
major, and an adjutant, a quartermaster, a commissary, an assistant
surgeon and a chaplain, each with the rank of captain of infantry. He
shall also appoint a surgeon-major, a quartermaster-sergeant, a commis-
sary-sergeant, a hospital steward, a drum-major and a fife-major.

ART. 3307. Each brigade shall consist of not more than four regi- Brigade
ments, and shall have a brigadier-general, to be appointed by the gover- organization.
nor. The staff of the brigadier-general shall consist of one assistant
adjutant-general and one medical director, each with the rank of lieuten-
ant-colonel, and one assistant inspector-general, one brigade quartermaster,
one brigade commissary and two aides-de-camp, each with the rank of
major. All of said officers shall be appointed by the brigadier-general;
and in addition thereto he shall appoint for his brigade one brigade
quartermaster-sergeant, one brigade commissary-sergeant, one brigade
hospital steward and one brigade clerk.

ART. 3308. Each division shall consist of not more than three brig- Division
ades, to be commanded by a major-general, appointed by the governor. organzation.
The staff of the major-general shall consist of an assistant adjutant-gen-
eral and a medical director, each with the rank of colonel, and one
assistant inspector-general, one division quartermaster, one division com-
missary and four aides-de-camp, each with the rank of lieutenant-colonel.
All of said officers shall be appointed by the major-general; and in
addition thereto he may appoint a division quartermaster-sergeant, a
division commissary-sergeant, a division hospital steward and a division
clerk.

III. RANK AND COMMISSION OF OFFICERS.

ART. 3309. Commissioned officers shall take rank according to the Rank, how
dates of their respective commissions; and between officers of the same determied
grade and date of commission the relative rank shall be determined by
lot.

ART. 3310. The commander-in-chief shall commission all officers, and All officers to
be commis-each person so commissioned shall take and subscribe the oath prescribed sioned.

in article 3297 for company officers and enlisted men, which oath may be (Const., art. 4,
taken before any officer of this state authorized to administer oaths, and
shall be filed in the office of the adjutant-general.
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IV. UNIFORMS, DRILLS, PARADES AND ENCAMPMENTS.
Each soldier to ART. 3311. Each member of a company of volunteer guards shall,
uniform. immediately upon the organization of his company, or so soon as he

attaches himself thereto if previously organized, provide himself with a
uniform in accordance with the regulations prescribed by the commander-
in-chief.

Each company ART. 3312. Nothing in the preceding article contained shall prevent
may have its any company from adopting its own uniform, nor from wearing the same

except on occasions when the commander-in-chief, or the division, brigade,
regimental or company commander may otherwise direct.

Company ART. 3313. Each company of volunteer guards shall assemble for
Srasand parade and drill at least once in each month, at such time and place as

may be designated by its commanding officer or by the by-laws of the
company.

Regimental ART. 3314. Commanders of regiments, brigades and divisions may
drills. assemble their respective commands for purposes of drill and discipline,

at convenient points, not oftener than twice in any one year, and subject
to such regulations as the commander-in-chief may prescribe.

Annual ART. 3315. The volunteer guards shall assemble in encampment once
encampment. in each year, at such time and place as the commander-in-chief may direct;

and in the order for such encampment, its commander-in-chief shall desig-
nate the companies, regiments, brigades or divisions, or parts of either,
required to assemble thereat, and none other than those so designated
shall report.

Governor to ART. 3316. The commander-in-chief shall also designate the officer to
review troops
atencamp- command the troops at such encampment; and he shall also appiear at
inent. such encampment, unless prevented by sickness, other public business or

other good cause, and review and inspect the troops there assembled.
Powers of en- ART. 3317. The commanding officer of any encampment of volunteer
campment g
commander. guards may cause those under his command to perform any field or camp

duty he may require, and may place' under arrest or in confinement,
during such encampment, any member of his command who shall be
guilty of insubordination or disorderly or unmilitary conduct, and any
other person who may trespass upon the grounds of such encampment, or
in any way interrupt or molest the orderly discharge of duty by the mem-
bers of his command; and he may prohibit the sale of all spirituous or
malt liquors within one mile of such encampment.

V. PENALTIES AND THEIR ENFORCEMENT.

Penalties for ART. 3318. Non-commissioned officers, musicians and privates of the
certain mil-e volunteer guards shall be liable to the following fines for the military

offenses herein named:
1. For absence without leave from any company parade, drill or inspec-

tion, regular, special or called, one dollar.
2. For absence without leave from any battalion, regimental or brigade

drill, parade or encampment, two dollars per day for each day of such
absence.

3. For absence without leave from any annual encampment of the vol-
unteer guards, three dollars per day for each day of such absence.

4. For absence without leave when his company is ordered out to assist
the civil authorities in executing the laws, ten dollars.

5. For unsoldierly conduct or disobedience of orders, not exceeding five
dollars.

Offenses certi- ART. 3319. Whenever any member of a company of volunteer guards
fled to justice
of the peace. shall be guilty of any offense enumerated in the preceding article, the

commanding officer of such company shall certify such fact under his
hand, to the nearest justice of the peace of the county for trial.

Form of cer- ART. 3320. The following form may be used by the commanding
tificate. officer for any certicate provided for in the preceding article:officer for any certificate provided for in the preceding article:
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To A B; Esq., Justice of the Peace .for Precinct No .............................., of
............................. county, Texas.
"I, C D, commanding officer of............... [here give name of company], a

company of volunteer guards duly organized under the laws of the state,
do hereby file information against E F, a .............................[private, corporal or
sergeant], of such company, and charge that the said E F is guilty of
the following offense against the military laws of the State of Texas, to
wit: [Here set out briefly the offense and the place and date of its com-
mission.]

"I therefore request that said E F be cited to appear and show cause,
if any he has, why judgment should not be entered against him for such
offense.

"W itness my hand on this the......................day of....................... A. D. 18........
"C D,

"Captain (or lieutenant) commanding ..................... [insert company name]."
ART. 3321. Such certificate shall not be deemed invalid for want of Certificatemay

form, and if objected to may be amended at any time with leave of the
justice.

ART. 3322. When any such certificate is filed with a justice of the Justice to issue
peace, he shall issue a citation to the sheriff, or any constable of the county, cltation.
commanding him to summon the delinquent therein named to appear
before him at a time and place to be named in the writ, then and there
to show cause why a fine should not be entered against him, which citation
shall be served as in civil cases, and returned by the officer serving the
same on or before the day named for trial.

ART. 3323. The following form of citation may be used by the jus- Form ofcita-

tice, to wit: tion.

"THE STATE OF TEXAS,
" To the sheriff or any constable of ......................county, greeting :

" Whereas, C D, commanding officer of....... [insert name of company], a
company of volunteer guards duly organized under the laws of the State
of Texas, has certified to me that E F, a ...................... [private, corporal or
sergeant] of such company, is guilty of the following offense against the
military laws of this state, to wit: [Here briefly state the offense and the
date of its occurrence]. You are therefore hereby commanded to summon
the said E F to be and appear before me at......................., on the.......................day
of...................... 18 ....... , at..................... o'clock A. M. [or p. M.], then and there to
show cause, if any he has, why the State of Texas should not recover
judgment against him for such offense.

"Herein fail not, and of this writ make due return as the law directs.
"A B,

"Justice of the Peace,
"Precinct No........................ ....county, Texas."

ART. 3324. The cause shall be docketed for trial in the name of the Procceding,

State of Texas as plaintiff, and of the alleged offender as defendant, and howdocketed.
the county attorney may appear and represent the state on the trial of the
cause, for which, in case a fine be entered against the defendant, he shall
receive the same fee as for a conviction in misdemeanors.

ART. 3325. On the day appointed for the trial, or on any other day to Trial and its

which such trial may be postponed, the cause shall be called, and if the incidents.

defendant fails to appear or to furnish an excuse satisfactory to the jus-
tice for the offense charged, judgment shall be entered against him in
favor of the state, for the penalty affixed by law to the particular offense,
which judgment shall be enforced by execution as in civil cases, and when
collected shall be paid into the treasury of the company to which the
defendant belongs, to be used for company purposes.

ART. 3326. Justices of the peace, sheriffs and constables shall be enti- costs ot suit.
tled to collect of the defendant, in case judgment be entered against him,
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'the same fees as are allowed them by law for similar services in civil cases;
but neither the state nor any officer of the company shall be liable for
costs, and no bond for costs shall be exacted of any company officer in
any such proceeding.

VI. COURTS-MARTIAL.
Courts-martial ART. 3327. For breaches of discipline, misconduct or other offenses
offenses. not herein provided for, offenders may be tried by courts-martial, con-

vened by the company, battalion or regimental commander, and be pun-
ished by dismissal from the service; the findings of such courts-martial
shall be subject to the approval of the officer ordering the same, before
being carried into execution, and the proceedings of such courts shall be
governed by the United States army regulations relating to that subject.

Commissioned ART. 3328. Commissioned officers, for neglect of duty, disobedience
toficers, how of orders, or unsoldierly conduct, may be tried by courts-martial, accordingtried. oor

to the usage of such courts, ordered by the commander-in-chief, who, in
such order, shall designate the time and place of holding such court, and
the names of the officers composing it, to consist of not less than three
nor more than six in number; the senior officer named shall preside and
shall be of superior rank to the officer to be tried.

Extent of pun- ART. 3329. The sentences of such courts shall not extend further than
ishment. the imposition of a pecuniary fine upon the officer or his dismissal from

the service, and shall not be carried into effect without the approval of
the commander-in-chief.
VII. REPELLING INVASIONS, SUPPRESSING INSURRECTION AND AIDING THE

CIVIL AUTHORITIES.

Duty incase of ART. 3330. When an invasion of or insurrection in the state is made
inasetion r or threatened, the commander-in-chief shall call upon the volunteer guards

to repel or suppress the same, and it is made their duty to respond imme-
diately to such call.

In case of riot ART. 3331. When there is in any county, city or town a tumult, riot,
or resistance
to the laws. mob or a body of men acting together by force with intent to commit a

felony or breach of the peace, or to do violence to persons or property, or
by force and violence to break or resist the laws, or when such tumult,
riot, mob, or other unlawful act or violence is threatened, and that fact is
made to appear to the commander-in-chief, or to the sheriff of such county,
or the mayor of such city or town, the commander-in-chief may issue his
order, or such sheriff or mayor may issue a writ directed to any commander
of a brigade, regiment, battalion or company of volunteer guards, direct-
ing him to order his command, or part thereof, to appear at a time and
place therein specified, to aid the civil authority in suppressing such
violence and in executing the laws.

Form of the ART. 3332. The writ provided for in the preceding article shall be in
substance as follows, to wit:
"THE STATE OF TEXAS,

"To [insert official title] A B, commanding [insert his command]:
"Whereas, it has been made to appear to me [the sheriff of .....................

county, or the mayor of ....................... as the case may be,] that [here state one
of the causes of such writ provided for in the preceding article], and that

-- military force is necessary to aid the civil authority in suppressing the
same; you are, therefore, ordered and required to cause your command
[or such part thereof as may be desired] to parade immediately at
......................., armed and equipped, with ammunition, and with proper officers,
then and there to obey such orders as may be given, according to law.
* "Herein fail not at your peril, and have you then and there this writ

as your authority for such parade.
"Witness my hand officially, on this the...............day of ............... 18........

C D,

"Sheriff of ............county, Texas [or mayor of ..............., as the case may be]."
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ART 3333. The writ may be varied to suit the circumstances of the Copy of writto
particular case, and shall be delivered to the officer therein named, and tocommander-
a copy thereof forwarded immediately by the sheriff or mayor to the in-chief
commander-in-chief.

ART. 3334. The officer to whom the order of the commander-in-chief officer's duty
or such writ is directed shall, upon its receipt, forthwith order his tom.- ontrceipt °
mand, or such portion thereof as may be called for, to parade at the time
and place appointed; and shall immediately notify the commander-in-
chief of such proceeding, by telegraph if practicable, and also by mail.

ART. 3335. When such troops have appeared at the appointed place, Duty of the
they shall obey and execute such orders as they may then and there troops.
receive from the civil authorities charged by law with the suppression of
the riot or tumult, or with the enforcement of the laws so threatened or
resisted, or the preservation of the public peace.

ART. 3336. The commander-in-chief may detail any organization of Troops maybe
volunteer guards, or a part thereof, to assist the civil authorities in ingprison-
guarding prisoners, or in conveying prisoners to any point in this state, ers, etc.
or discharging other duties in connection with the execution of the laws,
as the public interest or safety at any time seem to require.

VIII. PAY AND EXEMPTIONS.
ART. 3337. The military forces, when in the actual service of the state Pay, when in

in time of war, insurrection, invasion or imminent danger thereof, shall, actsece
during their time of service, be entitled to the same pay, rations and
allowances for clothing as are or may hereafter be established by law for
the army of the United States.

ART. 3338. There shall be paid to such officers, non-commissioned Pay, when aid-
g in the exe-officers, musicians and privates, for any service under articles 3331, 3335, 'cution of the

3336, the following sums per day for such service, to wit: laws.
1. To all non-commissioned officers, musicians and privates, one dollar.
2. To all commissioned officers of the line, below the rank of captain,

two dollars.
3. To all commanding officers of companies, three dollars.
4. To all field officers, below the rank of colonel, four dollars.
5. To all commanding officers of regiments, five dollars.
6 To all regimental staff officers, two dollars and fifty cents, and to all

non-commissioned staff officers, one dollar and fifty cents.
7. To all brigade generals, six dollars.
8. To all brigade staff officers, four dollars.
9. To all major-generals, eight dollars.
10. To all division staff officers, five dollars.
11. All mounted officers and all members of any troop of cavalry or

battery of artillery, mounted and equipped, shall be paid one dollar per
day for each horse actually used by them.

ART. 3339. NO officer or soldier of the volunteer guards shall receive No pay, except
any pay or allowance, except when in service, but the state shall make when in ser-
suitable provision for the subsistence and quarters of all troops who may
attend at any annual encampment.

ART. 3340. All officers, musicians and privates of the volunteer guards Privileges and
who comply with all their military duties as prescribed in this chapter, xonst.art. 7,
shall be entitled to the following privileges and exemptions, to wit: §3.)

1. Exemption from the payment of all poll taxes save the poll tax pre-
scribed by the constitution for the support of public schools.

2. Exemption from the payment of any road or street tax and from
any road duty whatsoever under the laws.

3. Exemption from all jury service of every character and description.
ART. 3341. In order to entitle any company of volunteer guards to Exemption

the exemption specified in the first subdivision of the preceding article, regulaPtod
the commanding officer of such company shall annually, between the first
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and twentieth days of January, file with the assessor of taxes of his
county a list of all members of his company who have faithfully dis-
charged all their military duties for the year preceding, and who have
been present at the last three preceding regular meetings of the company
for parade or drill, or have been excused for non-attendance thereon by
reason of illness; such list shall be verified by the affidavit of such com-
manding officer, and the persons whose names appear on said list shall
not be assessed for poll taxes other than the state poll tax of one dollar
for the support of public schools, for the current year.

Exemption ART. 3342. The commanding officer of any company of volunteer
from road duty
regulated. guards may likewise prepare and file a similar list, verified by his affida-

vit, between the first and twentieth days of January of each year, with
theclerk of the county court of the county, and the names appearing on
said list shall thereafter be exempt from all jury duty in the county court,
and from the payment of any road or street tax, or from the performance
of any road duty in the county, for the remainder of the current year.
The clerks of the county court shall furnish information of the persons
so exempt to the proper road-overseers of their respective counties.

Exemption ART. 3343. The commanding officer of any company of volunteer guards
from jury duty,
how regulated. may likewise prepare [and file] a list similar to that prescribed in article

3342, verified by his affidavit, between the first and twentieth days of
January of each year, with the clerk of the district court of the county,
and the names appearing on said list shall thereafter be exempt from jury
duty or service in such court for the remainder of the current year.

Provision for ART. 3344. Every officer or soldier disabled by wounds in the service
wounded, etc. shall have a reasonable provision for his maintenance provided him by

the state; and the widow and children of every officer or soldier killed in
the service shall be suitably provided for by the legislature.

ix. MISCELLANEOUS PROVISIONS.
No fees to offi- ART. 3345. No officer shall be entitled to charge or receive any fee or
cers for ad-
ministering compensation for administering and certifying any oath administered or
oaths. certified under the provisions of this chapter.
U. S. army , ART. 3346. The articles of war and army regulations of the United
govern, when. States, in so far as the same may be applicable and not inconsistent with

the constitution and laws, shall constitute the rules for the government of
the volunteer guards, with such modifications and changes as the com-
mander-in-chief may direct.

Annual and ART. 3347. On the first day of October of each year the commanding
specireports. officer of each company of volunteer guards shall cause to be made up

and forwarded to the adjutant-general a complete muster roll of his com-
pany; and the commanders of divisions, brigades, regiments and com-
panies shall furnish such information pertaining to their respective com-
mands as the commander-in-chief may from time t o time require.

CHAPTER FIVE.
ARMS, AMMUNITION, EQUIPMENTS AND MILITARY STORES.

Article Artiole

Governor to draw arms from United States 3348 Adjutant-general to collect stray arms..... 3355
Arms to be stored at convenient points.... 3349 Sheriffs to be keepers of arms............. 3356
Issued to companies of volunteer guards... 3350 Governor to order seizure of certain arms.. 3357
Bond to be filed before issuance ............ 3351 Such seizure, how made .............. 3358
Additional arms may be issued, when...... 3352 Board of survey. ................ .... 3359

Governor to Arms may be issued to military schools, etc 3353 Property condemned shall be sold.......... 3360
draw arms Certified copies of bonds to be evidence.... 3354 Report of sales, etc ......................... 3361
from United
States. ARTICLE 3348. The commander-in-chief, in his capacity as governor,
(Acts Jan. 19, is authorized to draw from the United States government all arms, equip-
Aug. 21, 176, ments, munitions or other military stores to which the state may from

P. 318 . time to time be entitled for the use of the militia, and may execute such
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bonds in the name of the state, as may be necessary or requisite to secure
their issuance.

ART. 3349. He shall cause the arms, equipments, munitions or other Arms tobe
stored at con-military property belonging to, or under the control of the state, to be senient points.

stored at such points as he may deem most conducive to the interests of b.
the state and the convenience of the people.

ART. 3350. Whenever a company of volunteer guards is organized Issued to com-
under the provisions of this title, the commanding officer of such corn- nteerguards.
pany may make a requisition upon the adjutant-general for such arms, P.D. 92.
ammunition, accouterments, and military stores as it may require and to
which it may be entitled, and thereupon it shall be the duty of the adju-
tant-general, with the approval of the commander-in-chief, to issue to
such company the necessary arms, ammunition, accouterments and mili-
tary stores, upon the compliance of such company with the provisions of
this chapter.

ART. 3351. Before the issuance of any arms or other military supplies Bondtobefiled
to a company of volunteer guards, the commanding officer of such com- beforeissu-
pany must file in the office of the adjutant-general his bond, with at least P-D. 94.
two good and sufficient sureties, payable to the governor and his successors
in office, in a sum equal to the value of the arms or other military supplies
applied for, and conditioned that saii company will safely keep such arms
or other military supplies and the same promptly return to the state on
demand of the governor. Such bond shall be approved by the county
judge of the county in which such company is organized, who shall
certify thereon, under his hand and the seal of the county court, that the
sureties are solvent; and such bond shall not extend to the preservation of
ammunition issued to said company, nor to the reasonable wear and tear
of arms and equipments.

ART. 3352. No company shall receive a greater number of arms and Additional

equipments than the actual number of active members belonging to such issued, when.
company; but if by reason of increase of membership or other good
cause, to be judged of by the adjutant-general, any company should make
requisition for additional arms or equipments, the same may be issued in
like manner and upon the same conditions as are prescribed for original
requisitions.

ART. 3353. The commander-in-chief may furnish suitable arms and Arms maybe
issued to mill-

equipments to any military educational institution, upon the written tary schools,
application of the trustees or faculty of such institution, and after they etp.D. 96.
have filed in the office of the adjutant-general their bond, with two good
and sufficient sureties, to be approved by the county judge of the county
in which such institution is located, in a sum equal to double the value of
such arms and equipments, payable to the governor and his successors
in office, and conditioned that such arms shall be safely kept and promptly
returned to the state upon the demand of the governor.

ART. 3354. Copies of all bonds filed in the office of the adjutant-gen- Certifiedcopies
eral, in accordance with provisions of this title or any other law, certified of bonds to be
under the hand and seal of office of the adjutant-general, shall be admitted
in evidence in all the courts, in the same manner and with like effect as
the original would be if duly proven.

ART. 3355. The adjutant-general shall, under the direction of the Adjutant-gen-
commander-in-chief, from time to time collect such arms, equipments and tral to collectstray arms.
other military property belonging to the state 'as may be in the hands of (Act Nov. 12,
individuals withoutauthority of law, and may store the same, under like ls66, p. 188.)
direction, at such points as may be deemed most compatible with the
public interest and convenience.

ART. 3356. The sheriffs of the several counties shall act as keepers of Sheriffsto be
keepers of

the public arms and other military property belonging to the state in arms
their respective counties. They shall from time to time collect such
arms or property as may be liable to loss or in the hands of unauthorized
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persons, and such property, when collected or turned over to them, to
safely keep subject to the order of the commander-in-chief, to whom a
report of such collection shall be made; and the official bonds of such
shall extend to and include the faithful performance of their duties under
this article.

Governor to ART. 3357. Whenever it may come to the knowledge of the governor,
order seizure
of certain on the affidavit of a credible person, that any persons have state arms,
armsD. ^g2 equipments, or other military property of the state in their possession

without authority of law, and that such persons fail or refuse to deliver
up such property, it shall be his duty forthwith to issue his warrant to the
sheriff of the county where such persons may be or reside, commanding
such sheriff to seize and take into his possession such arms or other prop-
erty, and the same to keep subject to the further order of the governor.

Such seizure, ART. 3358. Any sheriff receiving a warrant such as is specified in thehow made.
preceding article, shall proceed without delay to execute the same in the
manner therein directed; and in executing such warrant he may summon
to his aid the power of the county and any command of volunteer guards
or other military organization that may be convenient.

Board of sur- ART. 3359. The adjutant-general, secretary of state and attorney-gen-
(Aet May 4, eral shall constitute a board of survey for the condemnation of damaged
87P . 220.) and useless arms, ammunition and other military property of the state, to

be called together by the adjutant-general whenever he may deem it
advisable.

Property con- ART. 3360. Whenever any arms, ammunition or other military prop-demned shall
be sold. erty belonging to the state may be condemned by the board of survey,

lb.
P.D. 582b provided for in the preceding article, the adjutant-general, under the

direction of the commander-in-chief, shall sell the same as soon as prac-
ticable, at public auction for cash, at any point in the state deemed proper,
after having given notice at the time and place of sale in such manner as
the commander-in-chief may direct.

Report of ART. 3361. The adjutant-general shall embody in his annual-report to
sales, etc.

alb et. the governor all sales made by him under the provisions of the preceding
P.D. 5827c. article, specifying particularly the articles sold, the time and place of sale,

the names of the purchasers, and the amounts received; and within thirty
days after any such sale he shall pay the proceeds thereof into the state
treasury, after deducting therefrom the necessary expenses of such sale,
which proceeds shall constitute a part of the military fund of the state.
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TITLE LXV.
notaV1xs ItttAb.

NoTE.-Section 2, chapter 79, acts 1879, provides for the appointment of notaries
public, and cattle and hide inspectors in unorganized counties, and is as follows:

" Section 2. The governor is hereby authorized to appoint, with the advice and
consent of the senate, one notary public and one cattle and hide inspector in each
of the unorganized counties of the state. "-L.

Article Article

How appointed ............................ 3362 Powers..................................... 3369
Commission shall specify predecessor..... 3363 To administer oaths........................ 3370
Fee for commission ............ ...... 3363-Note Shall keep a record ......................... 3371
Bond and oath .............................. 364 Other powers ........... ..... ........... 3372
May be removed..... .. ........ 3365 Successors may certify, etc ................. 3373
Office vacated ............................... 3366 Secretary of state to furnish county clerk
Seal Of office ........ ... ................ 3367 with list of notaries ....................... 3374
Acts evidenced by illegal seals valid- When notary shall qualify ................. 3375

ated ........................... 3367-Note Appointment becomes void, if, etc......... 3376
Duty on vacating office. .................... 3368

ARTICLE 3362. There shall be appointed by the governor, by and with How appoint-
ed.the consent of two-thirds of the senate, a convenient number of notaries (Act June 24,

public for each county, not less than five nor more than twenty, who shall 1876, p. 29, §1.)
hold their offices for two years from the day of their qualification.

ART. 3363. When a notary public is appointed to succeed another his Commission
commission shall specify what notary he succeeds. spredecssoir

lb. §2.
NOTE.-By chapter 15, acts 1879, each notary is required to pay a fee of two Fee for com-

dollars to the department of state for his commission.-L. mission.

ART. 3364. Every person who may be appointed a notary public, Bond and oath
before he enters on the duties of his office, shall execute a bond with two reqir 3.
or more good and sufficient sureties, to be approved by the clerk of the
county court of his county, payable to the governor and his successors in
office, in the sum of one thousand dollars, conditioned for the faithful
performance of the duties of his office; and shall also take and subscribe
the oath of office prescribed by the constitution, which shall be indorsed
on said bond, with the certificate of the officer administering the same;
said bond shall be recorded in the office of the clerk of the county court
and deposited in said office, and shall not be void on the first recovery,
and may be sued on in the name of any party injured, from time to time,
until the whole amount thereof has been recovered.

ART. 3365. Every notary public who shall be guilty of any willful Maybe re-
neglect of duty or malfeasance in office may be removed from office in movb. §4.
the manner provided by law.

ART. 3366. Whenever any notary public shall remove permanently Office vacated,
from the county for which he was appointed, or an ex officio notary public Ib. §4.
from his precinct, his office shall thereupon be deemed vacant.

ART. 3367. Every notary public shall provide a seal of office, whereon Seal of office.
shall be engraved in the center a star of five points, and the words: Ib ' §5.
"Notary Public, County of .............................. Texas," around the margin [the
blank to be filled with the name of the county for which the officer is
appointed], and he shall authenticate all his official acts therewith.

NOTE.-Chapter 103, acts 1879, provides as follows: Acts evi-
"All acts of notaries public, appointed by authority of the laws of the State of denced by

Texas, evidenced by the impress of a notarial seal, having the word "Texas" illegalseal
engraved between the points of the star thereon, shall be and they are hereby made validated.
as valid and binding as though the word " Texas" had been engraved on the margin
of the seal."-L.

ART. 3368. Whenever any notary public shall vacate his office in any Duty on vaca-
manner, his record books and all public papers in his office shall be ting off e.
deposited with the clerk of the county court of his county.
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Powers. ART. 3369. Notaries public may take the acknowledgment of proof of
lb. all instruments of writing in the manner provided by law to entitle them

to registration, and give certificates of all such acknowledgments and
proofs under their hands and official seals; they may take the examination
and acknowledgment of married women to all deeds and instruments of
writing, conveying or charging their separate property or their interest
in the homestead, in the manner provided by law.

To administer ART. 3370. Every notary public shall have power to administer oaths
oaths.

lb. §7. and gi.ve certificates thereof under his hand and official seal. He may
take the proof or acknowledgments of all instruments of writing relating
to commerce and navigation, and also letters of attorney and other instru-
ments of writing, make declarations and protests, and certify under his
hand and seal the truth of the matters or things done by virtue of his office.

Shall keep ART. 3371. Every notary public shall procure and keep a well-bound
record.

lb. §8. book, in which shall be entered the date of all instruments acknowledged
before him, the date of such acknowledgment, the name of the grantor or
maker, the place of his residence or alleged residence, whether personally
known or introduced, and if introduced the name and residence or alleged
residence of the party introducing him; if the instrument be proved by
a witness, the residence or alleged residence of such witness, whether such
witness is personally known to him or introduced, and if introduced, the
name and residence of the party introducing him; the name and residence
of the grantee. If land is conveyed or charged by such instrument, the
name of the original grantee thereof shall be kept, and the county where
the land is situated. The book herein required to be kept, and the state-
ments herein required to be entered, shall be an original public record,
and shall be transmitted by each notary to his successor, and the same
shall be open to inspection by any citizen at all reasonable times; and such
notary public shall give a certified copy of any record in his office to any
person applying therefor, on payment of all fees thereon.

Other powers. ART. 3372. Notaries public shall have power to take the depositions
Ib. §1. of witnesses in the manner prescribed by law, to attest the oath of any

person to a petition or answer in any suit, and the same when so attested
shall be valid in all the courts.

Successors ART. 3373. Copies of all records, declarations, protests and other offi-
y certify, cial acts of notaries public, may be certified by their successors with
Ib. §11. whom they are deposited, and shall have the same authority as if certified

by the notary by whom they were originally made.
Secretary of ART. 3374. When the governor shall make appointments of notaries
state to furnish public, and said notaries public shall qualify, it shall be the duty of the
county clerk y
list of secretary of state to furnish to the clerks of the county courts a printed
notaries.

lb. §12. list of all the notaries public so appointed and qualified; and upon any
subsequent appointment of notaries public, it shall likewise be the duty
of said secretary of state to furnish a like list to said clerk, and it shall
be the duty of the clerk of the county court to preserve said list in his
office for public inspection, and post a copy thereof on the court-house door.

When notary ART. 3375. When a notary is appointed the secretary of state shall
b.ha ufy. forward the commission to the clerk of the county court of the county

where the party resides, and the said clerk shall immediately notify said
party to appear before him in twenty days from the day of such notice
and qualify according to law; provided, that if said party shall be absent
from such county at the time of the reception of such commission by said
clerk, then he shall have twenty days from his return to said county in
which to appear and qualify.

when appoint- ART. 3376. The clerk receiving the commission shall indorse thereon
ment becomes
void, if, etc the day on which notice was given, and if the party does not qualify

Ib. within the time limited, the appointment shall be void, and the clerk shall
certify on the back of the commission, under the seal of court, that the
party has failed to qualify, and return it to the secretary of state.
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TITLE LXVI.

CHAPTER ONE.
REMOVAL OF STATE AND CERTAIN DISTRICT OFFICERS.

Article Article
State and district officers removable by District judges removed by supreme court. 3382impeachment ............................. 3377 Preceding article shall apply to the crim-Judges of supreme, appellate and district .inal district judge .............. 3383courts, and commissioner of insurance, Jurisdiction of supreme court in such cases 3384removed by address ..................... 3378 Presentment shall be founded upon what.. 3385Cause for removal to be set out............ 3379 Supreme court may issue process, etc...... 3386Notice to be given ............ . 3380 State officers appointed by the governorVote, how taken................ ............ 3381 removed, how ............................. 3387

ARTICLE 3377. The governor, lieutenant-governor, attorney-general, State and dis-
treasurer, commissioner of the general land office, comptroller, commis- trictofficebv
sioner of insurance, statistics and history, and the judges of the supreme impeachment.

(Const., art. 15,court, court of appeals and district courts, and the judge of the §§1,2.)
criminal district court of Galveston and Harris counties, shall be remova- (Ac t

Aug21,
ble from office by impeachment in the manner provided in the constitution. §26.)

ART. 3378. The judges of the supreme court, court of appeals, district Judges of su-
courts, the judge of the criminal district court of Galveston and Harris preme, appel-
counties, and the commissioner of insurance, statistics and history, shall trict courts,
be renoved from office by the governor, on the address of two-thirds of and commis-
each house of the legislature, for willful neglect of duty, incompetency, tistics, etc.,
habitual drunkenness, oppression in office, breach of trust or other reason- adrevse by
able cause, which shall not be sufficient ground for impeachment. (Const., art. 15,

§§7, 8.)
Ib.ART. 3379. The cause for such removal shall be stated at length in Causefor re-

such address and entered on the journals of each house. moval to beset out.
Ib.

ART. 3380. The officer so intended to be removed shall have notice of Notice to be
the cause assigned for his removal, and shall be admitted to a hearing in givenb.
his own defense before any vote for such address shall be heard.

ART. 3381. In all such cases the vote shall be taken by yeas and nays Vote, how
and entered on the journals of each house respectively. taken.

lb.ART. 3382. Any judge of the district court who is incompetent to dis- District judges
charge the duties of his office, or who shall be guilty of partiality or removed by

·~ ------ ~J ~ - supreme court.oppression or other official misconduct, or whose habits and conduct are (Const., art. 15,
such as to render him unfit to hold such office, or who shall negligently §6.)
fail to perform his duties as judge, or who shall fail to execute in a reason-
able measure the business of his court, may be removed by the supreme
court.

ART. 3383. The provisions of the preceding article shall also apply to Precedingarti-
the criminal district judge of the counties of Galveston and Harris. tce shariminappl

district judge.ART. 3384. The supreme court shall have original jurisdiction to hear Jurisdiction of
and determine the causes aforesaid when presented in writing, upon the supreme court
oaths taken before some judge of a court of record of not less than ten lb.
lawyers practicing in the courts held by such judge and licensed to practice
in the supreme court.

ART. 3385. The presentment provided for in the preceding article shall Presentment
be founded either upon the knowledge of the person making it, or upon ied uon, what.
the written oaths, as to facts, of credible witnesses. -Ib
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Supreme court ART. 3386. The supreme court may issue all needful process and
may issue pro-
cess, etc. prescribe all needful rules to give effect to the four preceding articles,

and such cases shall have precedence and be tried as soon as practicable.
State officers ART. 3387. All state officers appointed by the governor or elected by

thegovernor, the legislature, where the mode of their removal is not otherwise provided
how removed. by law, may be removed by him for good and sufficient cause, to be spread

on the records of his office and to be reported by him to the next session
of the legislature thereafter.

CHAPTER TWO.

REMOVAL OF COUNTY AND CERTAIN DISTRICT OFFICERS.
Article Article

Certain convictions work a removal from Requisites of petition ...... ................ 3402
office .................................. 3388 General issue alone submitted-verdict.... 3403

Appeal supersedes order of removal....... 3389 Citation, how and when to issue............ 3404
Officers removable by the district judge, Application made in vacation ............ 3405

etc ........ .............. ............. 3390 Citation, shall issue ........................ 3406
Causes to be set forth in writing........... 3391 Time to answer ............... ........... 3407
"Incompetency," what is ................ 3392 How trial shall be conducted .............. 3408
" Official misconduct," what is ............ 3393 May be suspended from office, how........ 3409
Two preceding articles apply to mayors Appeal or writ of error................... 3410

and aldermen ............................. 3394 Bond for costs, when ...................... 3411
"Habitual drunkenness," what is.......... 3395 Relator to give security for costs... .... 3412
Further defined .................. ......... 3396 Against district attorney, where com-
"Drunkenness not habitual," defined...... 3397 menced.................................... 3413
Must be three times convicted .............. 3398 Criminal district attorney included in dis-
Three convictions sufficient ground for re- trict attorney .................... 3414

moval, etc.............................. 3399 Not to be removed for acts done prior to
Failure to give bond ground for removal... 3400 his election ................................ 3411
Proceedings, how commenced and by Appeal and writ of error .................. 3416

whom ............ ....... 3401 Mandate. when to issue .................... 3417

Certain convic- ARTICLE 3388. All convictions by a petit jury of any county officers

a removal for any felony, or for any misdemeanor involving official misconduct, shall
fromoffice. work an immediate removal from office of the officer so convicted, and
(Const., art. 5,nst., art. such judgment of conviction shall, in every instance, embody within it

an order removing such officer.
Appeal super- ART. 3389. When an appeal is taken from such judgment by the
sedes order of officer removed, such appeal shall have the effect of superseding such
removal.

judgment, unless the court rendering such judgment should deem it to the
public interest to suspend such officer from the office pending such appeal,

and in that case the court shall proceed as in other cases of the suspension
of officers from office as provided in this chapter.

Officer's re- ART. 3390. All district attorneys, county judges, commissioners and
moval by the
district judge. county attorneys, clerks of the district and county courts, and single
(Const., art. 5, clerks in counties where one clerk discharges the duties of district and

4;art. 15, §7.)county clerks, county treasurer, sheriff, county surveyor, assessor, col-

lector, constable, cattle and hide inspector, justice of the peace, and all

other county officers now or hereafter existing by authority either of the
constitution or laws, may be removed from office by the judges of the

district court for incompetency, official misconduct, habitual drunken-
ness, or drunkenness not amounting to habitual drunkenness, as hereafter
defined in this chapter.

Causes to be ART. 3391. In every case of removal from office for the causes named

writing. in the preceding article, the cause or causes thereof shall be set forth in
(Const., art. 5 witing and the truth of said cause or causes be found by a jury.

"Incompeten- ART. 3392. By "incompetency," as used in this title, is meant gross

(1 Bish. ar. L. ignorance of official duties, or gross carelessness in the discharge of them;
§§0, 237, 240.) or an officer may be found to be incompetent when by reason of some

serious physical or mental defect, not existing at the time of his election,
he has become unfit or unable to discharge promptly and properly the
duties of his office.
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ART. 3393. By "official misconduct," as used in this title with reference "Official mis-conduct," what
to county officers, is meant any unlawful behavior in relation to the duties is.
of his office, willful in its character, of any officer intrusted in any manner (Tigg. State,
with the administration of justice or the execution of the laws; and under 26, 188;2Bouv.

this head of official misconduct are included any willful or corrupt failure, Bishop sup ra.)
refusal or neglect of an officer to perform any duty enjoined on him by law.

ART. 3394. The two preceding articles shall apply also to mayors and Two preceding

aldermen, whose removal is hereafter provided for in this title. to mayorticles appnd
aldermen.

ART. 3395. By "habitual drunkenness," as used in this title in rela- 'Habitual
drunkenness,"tion to county officers, is meant the frequent and customary use to excess what is.

of intoxicating drinks, resulting in that condition of the body and the (Trigg v. State,Bish. Cr. Law,
mind produced by the excessive use of intoxicating liquors, spirituous, ch. 15, §§298,

vinous or malt, confirmed by habit. 305.)

ART. 3396. In order to constitute habitual drunkenness under this title Furher de-

it shall not be necessary to show that the officer is incapable of discharging (Trigg v. State,

the duties of his office or of taking care of himself; but the proof of the 26,1876.)

fact of habitual drunkenness to the satisfaction of the judge and jury (Act Aug 16
shall be sufficient cause of removal without reference to his capacity or
incapacity to discharge the duties of his office.

ART. 3397. By " drunkenness not amounting to habitual drunkenness," "Drunkenness

as named in this chapter in connection with county officers, is meant the enohaitual"
immoderate use of any spirituous, vinous or malt liquors to such a degree (Trigg vs.
as to incapacitate the officer for the time being or permanently from the (Act July 31,
discharge of the duties of his office. 1876, p. 76,

ART. 3398. No county officer shall be removed from office on the Must be three

charge of drunkenness, as defined in the preceding article, until he shall victed.
have been three times convicted of such offense of drunkenness. (Act July 21,

1876, p. 76, §4.)

ART. 3399. The fact of a third conviction, as provided in the preced- Three convic-tions sufficient
ing article, shall be sufficient ground for his removal from office by the ground for
district judge, on the matter being brought before him in the manner removal, etc.
provided in this chapter for bringing before him other causes of removal.

ART. 3400. All county officers who are required to give official bonds, Failure to give

who shall fail to execute their bonds within the time prescribed by law, bo groundva
or who, when required in accordance with law to give a new bond or
additional bond or security, and shall fail to do so, may also be removed
from office for such failure by the district judge, on the matter being
brought before him in the manner hereinafter provided for bringing such
matters before the court.

ART. 3401. The proceedings for the removal of said officers may be Proceedings,

commenced either in term time or vacation by first filing a petition in the how com-ea
district court of the county where the officer resides, by a citizen of the by whom.

state who has resided for six months in the said county where he proposes
to file such petition, and who is not himself at the time under indictment
in said county.

ART. 3402. The petition shall be addressed to the district judge of Requisitesof

the court in which it is filed, and shall set forth in plain and intelligible the petition.

words the cause or causes alleged as the grounds of removal, giving in
each instance, with as much certainty as the nature of the case will admit
of, the time and place of the occurrence of the alleged acts; the petition
shall, in every instance, be sworn to at or before the filing of the same
by at least one of the parties filing the same, and the proceedings shall
be conducted in the name of "The State of Texas" upon the relation of
the person filing the same.

ART. 3403. In these cases the judge shall not submit special issues to Genera ifsl
e

the jury, but shall, under a proper charge applicable to the facts of the ted-verdict.

case, instruct the jury to find from the evidence whether the cause or (Triggv.State,
causes of removal set forth in the petition are true in point of fact or not; 26, 1876.)

487



TrrTLE LXVI.-OFFICERS-REMOVAL OF.--Ca. 2.

and when there are more than one distinct cause of removal alleged, the
jury shall by their veidict say which cause they find sustained by the
evidence before them, and which are not sustained.

Citation, how ART. 3404. After the filing of such petition, the person or persons so
anto ssue filing the same shall make a written application to the district judge for

rSmith v. an order for a citation and a certified copy of the said petition to be servedBrennan, T. L
J., July 24, on the officer against whom the petition is filed, requiring him at a certain
1878, p. 373) day named, which day shall be fixed by the judge, to appear and answer

to the said petition; and until such order is granted and entered upon the
minutes of the court (if application is made during term time), no action
whatever shall be had thereon, and if the judge shall refuse to issue the
order so applied for, then the petition shall be dismissed at the costs of
the relator, and no appeal or writ of error shall be allowed from such
action of the judge.

Application ART. 3405. If the application for said citation is made to the judge
mtadein vaca in vacation, he shall indorse his action, whatever it may be, on such

petition, and shall order it spread on the minutes of the court at the next
ensuing term.

Citation shall ART. 3406. Upon the order being granted, and if granted during term
time also spread upon the minutes, the clerk shall issue the citation,
accompanied with a certified copy of the petition.

Time to an- ART. 3407. In no case whatever shall the period fixed by the judge in
swer. his order in which the officer is to answer, be less than five days from the

date of such service, to be computed as time is computed in other civil
suits.

How trial shall ART. 3408. The trial and all the proceedings connected therewith shall
be conducted. bbe conducted as far as it is possible in accordance with the rules and prac.

tice of the court in other civil cases.
May be sus- ART. 3409. At any time after the issuance of the order for the citation
pended from
omffce, how. as herein provided, the district judge may, if he sees fit, suspend tempo-

rarily from office the officer against whom the petition is filed, and appoint
for the time being some other person to discharge the duties of the office;
but in no case shall such suspension take place until after the person so
appointed shall execute a bond in such sum as the judge may name, with
at least two good and sufficient sureties, on such conditions as the judge
may see fit to impose, to pay the person so suspended from office all
damages and costs that he may sustain by reason of such suspension from
office, in case it should appear that the cause or causes of removal are
insufficient or untrue.

oApealor 1
rit ART. 3410. An appeal or writ of error to the supreme court may beof error will

lie. sued out by either party from the final judgment in these cases as in other
civil cases.

Bond for costs, ART. 3411. If the party has not been temporarily suspended from
wh

en
. office, no other bond, when an appeal is taken or writ of error sued out by

him, shall be necessary than a bond for all the costs that have or may
accrue in the district and supreme courts.

Relator to give ART. 3412. On the order for citation being granted, the clerk of the
costs. for district court will be authorized to demand of the relator security for costs

as in other cases.
Against dis- ART. 3413. Proceedings under this title may be commenced against
wtrhttorm-eys any district attorney either in the county of his residence or the county
menced. where the alleged cause of removal occurred, if in a county of his judicial

district.
Criminal dis ART. 3414. Under the name of "district attorney," as used in this
trict attorney
includedin dis- chapter, is included the district attorney for the criminal district court of
trict attorney. Galveston and Harris counties, and the judge of said criminal district

court shall have the same power as to his removal and proceed in the
same manner as the district judges of the state have in reference to all
county officers.
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ART. 3415. No officer shall be prosecuted or removed from office for Not to be re-moved for acts
any act he may have committed prior to his election to office. done prior to

his election.

ART. 3416. In these cases an appeal may be taken or writ of error Appeal or writ

be returnable to the next ensuing term of the supreme court after the
judgment is rendered, wherever it may be in session, and such cause shall
have precedence of the ordinary business of the court and be decided
with all convenient dispatch.

ART. 3417. When so decided, unless the judgment be for some cause Mandate, when

set aside or suspended, the mandate of the court shall issue within five to ssue

days after the judgment of the court is rendered.

CHAPTER THREE.

REMOVAL OF CERTAIN OTHER OFFICERS.
Article Article

Notary public, how removed.............. 3418 Removal of clerk of court of appeals ...... 3422
Order or removal to be embodied in judg- Removal of clerk of district court.......... 3423

ment ............ 3419 Order of removal to be embodied in judg-
Public weigher, how removed .............. 3420 ment ........ .............. .......... 3424
Removal of clerk of supreme court........ 3421

ARTICLE 3418. Any notary public who shall be guilty of any willful Notary public,how removed.
neglect of duty or official misconduct, may be indicted by the grand jury, (Act June 24,

and on conviction shall be removed from office. 1876, p. 9, §4.)

ART. 3419. The order for his removal shall in each instance be Order of re-moval to be
embodied in the judgment of the court. embodied in

judgment.

ART. 3420. Any public weigher who shall be guilty of official miscon- Public

duct. or who is incompetent, shall be removed by the governor, who shall remveld.hw
keep a record of such removal, and report the same with his reasons there- (Act March 17

for to the next legislature. (See acts 1879,
ch. 108, §1.)

ART. 3421. The clerk of the supreme court shall be subject to removal Clerk supremecourt, how
by said court for good cause entered of record on the minutes of said removed.
court. (Const., art. 5,court.

ART. 3422. The clerk of the court of appeals shall be subject to Clerk of court

removal by said court for good cause, entered of record on the minutes of wofpeal'
s

said court. removed.(Const., art. 5,
§6.)

ART. 3423. The clerk of the district court may also be removed by Clerk of dis-

information or by indictment of a grand jury and conviction by a petit how removed.

~j~~ ~~ury. 0(Const., art. 5,

ART. 3424. When so removed, the order for his removal shall be Order of re-
moval to be

embodied in the judgment of conviction. embodied in
judgment.

CHAPTER FOUR.
REMOVAL OF MAYORS AND ALDERMEN.

Article Article

Causes of removal.......................... 3425 Who shall try a mayor ..................... 3429
Complaint against an alderman and pro- Rules which govern proceedings and trial. 3430

ceedings thereon.......................... 3426 Judgm ent ................................... 3431
Who shall try an alderman ................. 3427 Officer removed ineligible for two years.... 3432
Proceedings against a mayor .............. 3428 This chapter does not apply, when......... 3433

ARTICLE 3425. The mayor and aldermen of any incorporated town or Causes of re-
moval.

city may be removed from office for official misconduct, willful violation (Act March 6,

of any of the ordinances of such town or city, habitual drunkenness, 1875 p 63,

lllcompetency, or for such other cause as may be prescribed by the §§

oldinances of such town or city.
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Complaint ART. 3426. When complaint in writing and under oath, charging anyagainst an al-
derman, and alderman with any act or omission which may be cause for his removal,
thereoings shall be presented to the mayor, he shall file the same and cause the

lb. §2. alderman so charged to be served with a copy of such complaint, and
shall set a day for the trial of the case, and notify the alderman so charged
and the other aldermen of such town or city to appear on such day.

Who shalltry ART. 3427. The mayor and aldermen of such town or city, except thean alderman.
Ib. alderman against whom complaint is made, shall constitute a court to try

and determine the case.
Proceedings ART. 3428. When any complaint, such as is prescribed in article 3426,

ayor.s a is made against the mayor of any incorporated town or city, it shall be
Ib. §8. presented to an alderman of such town or city, who shall file the same,

and cause such mayor to be served with a copy thereof, and shall set a
day for the trial of the case, and notify the mayor and other aldermen to
appear on such day.

Who shall try ART. 3429. A majority of the aldermen shall constitute a court to try
a bor. and determine the complaint against the mayor, and they shall select one

of their number to preside during such trial.
Rles which ART. 3430. The rules governing other proceedings and trials in thegovern pro-
ceedings and courts of justices of the peace, mayors and recorders, shall govern in the
trial, cases provided for in this chapter.
Judgment. ART. 3431. If two-thirds of the members of the court present upon

the trial of the case find the defendant guilty of the charges contained in
the complaint, and find that such charges are sufficient cause for removal
from office, it shall be the duty of the presiding officer of the court to
enter judgment removing such mayor or alderman, as the case may be,
from office, and declaring such office vacant; but should the party charged
be found not guilty, judgment shall be entered accordingly.

Officer re- ART. 3432. Any officer removed under the provisions of this chaptermoved ineligi-
ble for two shall not be eligible to re-election to the same office for two years from
years. b the date of such removal.
This chapter ART. 3433. The provisions of this chapter shall not apply to any
does not apply
when.n ap town or city except such as are incorporated under the general laws of

Ib. this state.
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TITLE LXVII.

officta lomlnds.

CHAPTER ONE.

THE RECORD OF OFFICIAL BONDS, AND RELIEF OF
SURETIES THEREON.

Article Article

Official bonds to be recorded. ............. 3434 Must give new bond ......................... 3437
Sureties on, may be relieved ............... 3435 Discharge of sureties...................... 3438
Officer shall cease to act, etc............... 3436

ARTIOLE 3434. All official bonds of county officers that are required Official bonds
by law to be approved by the commissioners' court, and which have been to be recorded.
so approved, shall be recorded by the clerk of the county court in a book
kept for that purpose.

ART. 3435. Any surety on any official bond of any county officer may Sureties on,
apply to the commissioners' court of the county to be relieved from his to be relieved.

bond, and the clerk of the county court shall thereupon issue a notice to 1876, p. 132,

said officer, and a copy of the application, which shall be served upon
said officer by the sheriff or any constable of the county.

ART. 3436. Upon the service of such notice said officer so notified Officer shall
cease to act,

shall cease to exercise the functions of his office, except to preserve any etc.
records or property committed to his charge, and in case of sheriffs and Ib.
constables, to keep prisoners, preserve the peace and execute warrants for
the arrest of persons charged with offenses.

ART. 3437. Said officer so notified shall give a new bond within twenty Must give new
days from the time of receiving such notice, or his office shall become bond. Ib.
vacant.

ART. 3438. If a new bond be given and approved, the former sureties Discharge of
shall be discharged from any liability for the misconduct of the principal lb. §2.
after the approval of such new bond.

CHAPTER TWO.

OF OBTAINING NEW SURETIES ON OFFICIAL BONDS.
Article Article

Commissioners' court may require new Officer to be cited................... . 3440
bond, etc ................................. 3439 No appeal allowed ....................... 3441

ARTICLE 3439. In all cases where by law the commissioners' court is Commission
required to approve the bond of any of the officers of their several coun- require new
ties, it shall be their duty whenever they shall become satisfied that said bond, etc.

(Act July V2,
bonds from any cause are insufficient, to require new bonds or additional 1876, p. 54, §17.)
sureties to be given, as the case may require.

ART. 3440. The said court shall cause the officer whose bond is com- Officer to be
plained of to be cited to appear at a term of their court not less than five cited. lb.
days after service of said citation, and shall take such action thereon as
they may deem best for the interest of the state and county.

ART. 3441. From the decision of the commissioners' court, in reference No appeal
to said official bond no appeal shall be allowed, and their decision shall allowed.
be final and conclusive.
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TITLE LXVIII,

'viu~tntevZs- ivs-limizted.t

Article

Limited partnerships authorized ........... 3442
General and special partners ............... 3443
General partners only to act ............... 3444
Such partnerships, how formed............. 3445
Certificate to be acknowledged ............. 346
And filed and recorded ..................... 3447
General partner to file affidavit ............ 3448
Pre-requisites indispensable. ............. 3449
Terms to be published ...................... 3450
Publisher's affidavit........................ 3451
Renewals to be with like formalities....... 3452
Certain alterations, a dissolution ........... 3453
Firm name ............................... 3454

Artilee

Suits by and against ........................ 3455
Capital of special partner not to be with-

drawn . . ................ ............. 3456
If reduced, to be made good ................ 3457
Powers of special partner.................. 3458
Partners to account, and liability for fraud 3459
Assignments by partnership, when void... 3460
Assignments in contemplation of insol-

vency ............................... ..... 3461
Effect of concurrence by special partner.. 3462
Partnership creditors preferred ............ 3463
Dissolution before time agreed on.......... 3464

Limited part- ARTICLE 3442. Limited partnerships for the transaction of any mer-

thorships a cantile, mechanical, manufacturing or other business, except banking or
(At May 1279, insurance, may be formed by two or more persons, upon the terms, with

P.D. 4717etseq. the rights and powers, and subject to the conditions and liabilities herein
prescribed.

General and ART. 3443. Such partnerships may consist of one or more persons, who
special shall be called the general partners, and who shall be jointly and severally

Ib. §2. responsible as general partners now are by law; and of one or more per-
sons who shall contribute in actual cash payments a specific sum as capital
to the common stock, who shall be called special partners, and who shall
not be liable for the debts of the partnership, beyond the fund so con-
tributed by him or them to the capital.

General part- ART. 3444. The general partners only shall be authorized to transact
act. only o business and sign for the partnership and to bind the same.

Ib. §3.
Such partner- ART. 3445. The persons desirous of forming such partnership shall
ships, how
formed. make and severally sign a certificate which shall contain-

Ib. §4. 1. The name or firm under which the partnership is to be conducted.
2. The general nature of the business intended to be transacted.
3. The names of all the general and special partners interested therein,

distinguishing which are general and which are special partners, and their
respective places of residence.

4. The amount of capital which each special partner shall have con-
tributed to the common stock.

5. The period at which the partnership is to commence, and the period
at which it is to terminate.

Certificate to ART. 3446. The certificate shall be acknowledged by the several per-
bednowl- sons signing the same, before any officer authorized to take acknowledg-
eg. §5. ments for record, and such acknowledgment shall be made and certified in

the same manner as the acknowledgment of the conveyances of land.
And filed and ART. 3447. The certificate so acknowledged and certified shall be filed
recorded. in the office of the clerk of the county court of the county in which the

principal place of business of the partnership shall be situated, and shall
also be recorded by him at large in a book to be kept for that purpose,
open to public inspection. If the partnership shall have places of business
situated in different counties, the certificate and acknowledgment thereof
shall be filed and recorded in like manner in the office of the clerk of the
county court of every such county.
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ART. 3448. At the time of filing the original certificate with the evi- General part-
ner to file

dence of the acknowledgment thereof, as before directed, an affidavit of affidavit.
one or more of the general partners shall also be filed in the same office, Ib. §7.
stating that the sums specified in the certificate to have been contributed
by each of the special partners, to the common stock, have been actually
and in good faith paid in cash.

ART. 3449. No such partnership shall be deemed to have been formed Pre-requisites
indispensable.until a certificate shall have been made, acknowledged, filed and recorded, lb. §8.

nor until an affidavit shall have been filed as above directed; and if any
false statement be made in such certificate or affidavit, all the persons
interested in such partnership shall be liable for all the engagements
thereof as general partners.

ART. 3450. The partners shall publish the terms of the partnership Termstobe
when registered, for at least six weeks immediately after such registry, in publ. §d.
such newspapers as shall be designated by the clerk in whose office such
registry shall be made; and if such publication be not made the partner-
ship shall be deemed general.

ART. 3451. An affidavit of the publication of such notice, by the pub- Publisher'saffidavit.
lisher of the newspapers in which the same shall be published, may be filed lb. §10.
with the clerk directing the same, and shall be evidence of the facts
therein contained.

ART. 3452. Every renewal or continuance of such partnership beyond Reewals to be
the time originally fixed for its duration shall be certified, acknowledged formalities.
and recorded; and an affidavit of a general partner be made and filed, and Ib. §11.
notice given in the manner herein required for its original formation, and
every such partnership which shall be otherwise renewed or continued shall
be deemed a general partnership.

ART. 3453. Every alteration which shall be made in the names of the Certain altera-
partners, in the nature of the business, or in the capital or shares thereof, solution.
oi in any other matter specified in the original certificate, shall be deemed Ib. §12-
a dissolution of the partnership; and every such partnership which shall
in any manner be carried on after any such alteration shall have been
made shall be deemed a general partnership, unless renewed as a special
partnership according to the provisions of the last article.

ART. 3454. The business of the partnership shall be conducted under Firm name.
a firm in which the names of the general partners only shall be inserted, Ib . §13.
without the addition of the word " company," or any other general term;
and if the name of any special partner be used in such firm, with his
privity, he shall be deemed a general partner.

ART. 3455. Suits in relation to the business of the partnership may be Suits by and
broug'ht and conducted by and against the general partners, in the same aganb.t 14.
manner as if there were no special partners.

ART. 3456. No part of the sum which any special partner shall have Capital of spe-
contributed to the capital stock shall be withdrawn by him, or paid or ial partnerth
transferred to him in the character of dividends, profits or otherwise, at drawn.
any time during the continuance of the partnership; but any partner may lb. §15.

annually receive lawful interest on the sum so contributed by him, if the
payment of such interest shall not reduce the original amount of such
capital; and if, after the payment of such interest, any profit shall remain
to be divided he may also receive his portion of such profits.

ART. 3457. If it shall appear that by the payment of interest or If reduced,to
profits to aiiy special partner the original capital has been reduced, the be made good.
partner receiving the same shall be bound to restore the amount necessary
to make good his share of the capital, with interest.

ART. 3458. A special partner may from time to time examine into the Powers of spe
state and progress of the partnership concerns, and may advise as to their cial prt§ 17er
management.
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Partners to ac- ART. 3459. The general partners shall be liable to account to each
bilitytorfraud other, and to the special partners, for the man geinent of the concern,

b. §§8, 9. both in law and equity, as other partners are by law; and every partner
who shall be guilty of any fraud in the affairs of the partnership shall be
liable, civilly, to the party injured to the extent of his damage.

Assignments ART. 3460. Every sale, assignment or transfer of any property or
boidrtnerhien effects of the partnership made by such partnership when insolvent or in

Ib. §20. contemplation of insolvency, or after, or in contemplation of insolvency
of any partner, with the intent of giving a preference to any creditor of
such partnership or insolvent partner over other creditors of such partner-
ship; and every judgment confessed, lien created or security given by
any such partnership under the like circumstances and with like intent,
shall be void as against the creditors of such partnership.

Assignments ART. 3461. Every such sale, assignment or transfer of any of the
in contempla-
tion of insol property or effects of a general or special partner made by such general
vency. §21 or special partner when insolvent or in contemplation of insolvency, or

b.' after, or in contemplation of the insolvency of the partnership, with the
intent of giving to any creditor of his own or of the partnership a prefer-
ence over the creditors of the partnership; and every judgment confessed,
lien created or security given by any such partner under like circum-
stances and with like intent, shall be void as against the creditors of the
partnership.

Effect of con- ART. 3462. Every special partner who shall violate any provision of
currence by
specialpart- the last two preceding sections, and who shall concur in or assent to ainy
er.lb such violation of the partnership by any individual partner, shall be liable

as a general partner.
Partnership ART. 3463. In case of the insolvency or bankruptcy of the partnership,
creditors pre-
ferred. no special partner shall, under any circumstances, be allowed to claim as

Ib. §23. creditor until the claims of all other creditors of the partnership shall be
satisfied.

Dissolution be- ART. 3464. No dissolution of such partnerships by the acts of the
fore the time parties shall take place previous to the time specified in the certificate of
agreed on. spe ified

Ib. §24. its formation or in the certificate of its renewal, until a notice of such
dissolution shall have been filed and recorded and published once in each
week for four weeks in a newspaper printed in each of the counties
where the partnership may have a place of business, if there be such
papers; and if there be no newspapers published in such county, then in
a newspaper published in the nearest county where there is one
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TITLE LXIX

CHAPTER ONE.

PARTITION OF REAL ESTATE.
....

Article

Joint owner may compel partition......... 3465
Petition for, and what it shall contain...... 3466
Citation and service..................... 3467
Citation and service when defendant is un-

known ........................... .. 3468-Note
Court shall determine, what................ 3468
Decree of the court, and appointment of

commissioners ........................... 3469
Writ of partition ............................ 3470
Service of writ of partition ................. 3471
Court may also appoint surveyor .......... 3472
Writ returnable when, and return thereof. 3473
Commissioners shall proceed to partition,

t ....... .... ...... .................. 3474

Articte
May cause land to be surveyed ............. 3475
Shall divide real estate, how ............... 3476
Shall allot shares ......................... 3477
Report of commissioners and what it shall

contain ........ .......................... 3478
When property is incapable of division,

same shall be sold....................... 3479
Objections may be filed to report, etc .. . 3480
Partition not prejudicial to reversioner, etc 3481
Each party shall hold in severalty, subject,

etc ........................... ..... 3482
Decree of court shall vest title ............ 3483

ARTICLE 3465. Any joint owner or claimant of any real estate or of Joint owner

any interest therein, may compel a partition thereof between the other partition.

joint owners or claimants thereof, in the manner provided in the succeed-
ing articles of this chapter.

ART. 3466. Such joint owner or claimant may file his petition in the Petitionfor,

district court of the county in which the real estate sought to be par- sandlhatit

titioned, or a portion thereof is situated, which petition shall state-
1. The names and residence, if known, of each of the other joint

owners or joint claimants of such real estate.
2. The share or interest which the plaintiff and the other joint owners

or claimants of said real estate own or claim so far as known to the
plaintiff.

3. The real estate sought to be partitioned shall be described in such
manner as that the same may be distinguished from any other real estate,
and the estimated value thereof stated.

ART. 3467. Upon the filing of a petition for partition, the clerk shall Citation and
issue citation for each of the joint owners or joint claimants named service.

therein, as in other cases, and such citations shall be served in the same
manner and for the same length of time provided for the service of
citation in other cases.

NOTE.--Chapter 51, acts 1879, provides as follows:
' Section 1 If the plaintiff, his agent or attorney, at the commencement of Citation and

any suit, or during the progress thereof, for the partition of land, shall make affida- service, where
vit that an undivided portion of the land described in the plaintiff's petition in said unknown.
suit, is owned by some person or persons unknown to affiant, the clerk of the court
shall issue a citation to the proper officer, which shall contain a brief statement
of the nature of the suit, and a description of the interest of the unknown owner
or owners, commanding said officer to summon such unknown owner or owners, by
making publication of the citation in some newspaper in the county where the writ
issued, if there be a newspaper published in said county, but if not, then in the
nearest county, where a newspaper is published, for four successive weeks previous
to the return day of such process; when such notice is given, and no appearance is
entered within the time prescribed for pleading, the court shall appoint an attorney
to defend in behalf of such owner or owners, and proceed as in other cases where
service is made by publication; and it shall be the special duty of the court, in all
such cases, to see that its decree protects the rights of the unknown parties thereto;
and the judge of the court shall fix the fee of the attorney so appointed, which
shall be entered and collected as costs against said unknown owner or owners."-L.
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Court shall de- ART. 3468. Upon the hearing of the cause the court shall determine-
termin, what. 1. The share or interest of each of the joint owners or claimants in the

real estate sought to be divided.
2. All questions of law or equity affecting the title to such real estate,

or any part thereof, which may arise.
Decree of the ART. 3469. The court shall enter a decree directing the partition of

pointment of such real estate, describing the same, to be made in accordance with the
commissioners respective shares or interests of the parties entitled thereto, specifying in

such decree the share or interest of each party, and shall appoint three or
more competent and disinterested persons as commissioners to make such
partition in accordance with such decree and the law, a majority of which
commissioners may act.

Writ of par- ART. 3470. The clerk shall issue a writ of partition, directed to the
tition. sheriff, or any constable of the county, commanding such sheriff or con-

stable to notify each of the commissioners of their appointment as such,
and shall accompany such writ with a certified copy of the decree of the
court directing the partition.

Service of writ ART. 3471. The writ of partition shall be served by reading the same to
of partition. each of the persons named therein as commissioners, and by delivering to

any one of them the accompanying certified copy of the decree of the court.
Court may ART. 3472. The court may also, should it be deemed necessary, appoint
also appoint
surveyor 1. a surveyor to assist the commissioners in making the partition, in which

case the writ of partition shall name such surveyor, and shall be served
upon him in the same manner as upon a commissioner.

Writ return- ART. 3473. A writ of partition, unless otherwise directed by the court,

return thereof. shall be made returnable to the first day of the next term of the court
from whence the same issues, and the officer serving the same shall indorse
thereon the time and manner of such service.

Commissioners ART. 3474. The commissioners, or a majority of them, shall proceed
shall proceed
to partition, to partition the real estate described in the decree of the court, in accor-
etc. dance with the directions contained in such decree and with the provisions

of this chapter.
Maycauseland ART. 3475. Should the commissioners deem it necessary, they may
to be surveyed. cause to be surveyed the real estate to be partitioned into several tracts or

parcels.
Shalldivide ART. 3476. The commissioners shall divide the real estate to be parti-
rhelestate, tioned into as many shares as there are persons entitled thereto, as deter-

mined by the court, each share to contain one or more tracts or parcels, as
the commissioners may think proper, having due regard in the division to
the situation, quantity and advantages of each share, so that the shares
may be equal in value, as nearly as may be, in proportion to the respective
interests of the parties entitled.

Shall allot ART. 3477. The commissioners shall then proceed by lot to allot and
shares. set apart to each of the parties entitled one of said shares, as determined

by the decrees of the court.
Report of com- ART. 3478. When the commissioners have completed the partition,

what it shall they shall report the same in writing and under oath to the court, which
contain, report shall show-

1. The real estate divided, describing the same.
2. The several tracts or parcels into which the same was divided by

them, describing particularly each of such tracts or parcels.
3. The number of shares and the land which constitutes each share, and

the estimated value of each share.
4. The allotment of each share.
5. The report shall be accompanied by such field-notes and maps as may

be necessary to make the same intelligible.
Whenproperty ART. 3479. Should the commissioners be of opinion that a fair and
division, same equitable division of the real estate, or of any part thereof, can not be

thl be sold made, they shall report the fact to the court in writing and under oath,
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stating their reasons for such opinion, and if the court should be satisfied
that the report of the commissioners is correct, it shall order a sale of so
much of such real estate as is incapable of partition, which sale shall be
for cash, or upon such other terms as the court may direct, and shall be
made as under execution, and the proceeds thereof shall be returned into
court and partitioned by the court between the persons entitled thereto,
according to their respective interests therein.

ART. 3480. Either party to the suit may file objections to any report Objections
of the commissioners in partition, and in such case a trial of the issues maybe filed
thereon shall be had as in other cases, and if the report be found to be
erroneous in any material respect, or unequal and unjust, the same shall
be rejected and other commissioners shall be appointed by the court and
the same proceedings had as in the first instance.

ART. 3481. When a partition is made between a joint owner who Partition not
holds an estate for a term of years or for life, with others who hold equal prejudicial to
or greater estates, such partition shall not be prejudicial to those entitled reversion, etc.
to the reversion or remainder of such estates.

ART. 3482. When any partition is made each party to whom a share Each party
has been allotted shall hold the same in severalty under the same condi- shall holdseveralty, sub-
tions and covenants that it was held before such partition was made, and ject, etc.
no warranty, lease or right whatsoever shall be impaired or affected by
such partition.

ART. 3483. The decree of the court confirming the report of the cor- Decree ofcourt
missioners in partition, when a partition has been made, shall vest the (Rall vest title.
title in each party to whom a share has been allotted, to such share as strong, 25 Tex.,

against the other parties to such partition suit, their ,heirs, executors, up, p. 355
administrators or assigns, as fully and effectually as the deed of such par-
ties could vest the same, and shall have the same force and effect as a full
warranty deed of conveyance from such other parties and each of them.

CHAPTER TWO.

PARTITION OF PERSONAL PROPERTY.
Article Artole

Part owner may compel partition ...... 3484 Decree of court, executed how............. 3487
Suit shall be commenced in what court... 3485 Property shall be sold, when............. 3488
Court shall ascertain, what ................. 3486 How sold, and partition of proceeds....... 3489

Part owners
ARTICLE 3484. Part owners of personal property may be compelled to may compel

partition.
make partition between them in the manner provided in the succeeding (Act Dec. 24,
articles of this chapter. 1

85D 4711P.D. 4711.
ART. 3485. Suit for partition shall be commenced in the court having suit shall be

jurisdiction of the value of such property, in the same manner as other commenced,
civil suits are commenced, and the several owners or claimants of such Ib.
property shall be cited as in other cases.

ART. 3486. The separate value of each article of such personal prop- Courtshall as-
erty, and the allotment in kind to which each owner is entitled, shall be certain, what.
ascertained by the court, with or without a jury. P.D. 4712.

ART. 3487. When partition in kind of personal property is ordered by Decree of
the judgment of the court, a writ shall be issued in accordance with such cutdXhow.
judgment, commanding the sheriff or constable of the county where the plb
property may be to put the parties forthwith in possession of the property
allotted to each respectively.

ART. 3488. When personal property will not admit of a fair and Propertyshall
be sold, when.

equitable partition, the court shall ascertain the proportion to which each lb.
ownei thereof is entitled, and shall order the property to be sold. P.D. 4<14.
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How sold and ART. 3489. In the case provided for in the preceding article, execution
partition of '
proceeds. shall be issued to the sheriff or any constable of the county where the

P.. 4715. property may be, describing such property and commanding such officer
to sell the same as in other cases of execution, and pay over the proceeds
of sale to the parties entitled thereto, in the proportion ascertained 'by
the judgment of the court.

CHAPTER THREE.

MISCELLANEOUS PROVISIONS.
Article Arti

o l
e

Provisions of this title shall not affect, what 3490 Pay of commissioners ...................... 3492
Rules of pleading, practice and evidence.. 3491 Costs to be adjudged, how ............... 3493

Provisions of ARTICLE 3490. The provisions of this title shall not affect the mode of
this title shall proceeding prescribed by law for the partition of estates of decedents
not affect,
what. among the heirs and legatees, nor shall such provisions preclude partition

in any other manner authorized by the rules of equity, which rules shall
govern in proceedings under this title in all things not provided for in
this title.

Rules of plead- ART. 3491. The same rules of pleading, practice and evidence which
and eracicee govern in other civil causes shall govern in suits for partition, when not

in conflict with any provisions of this title.
Pay of cor- ART. 3492. The commissioners in partition and the surveyor, if any
missioners. has been appointed, shall receive for their services three dollars each per

day for each day they are engaged in making and returning such parti-
tion, and the same shall be taxed and collected as other costs in the case.

Coststobead- , ART. 3493. The court shall adjudge the costs in a partition suit to be
jdged, how paid by each party to whom a share has been allotted in proportion to

the value of such share.
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TITLE LXX.
~~Z~~fbIt~kLu~ y.

Article
Definition of "pawnbroker" ............... 3494
Pawnbroker shall give bond and its requi-

sites ... ............................... .. 3495
Bond shall be recorded, and new bond

shall be given every twelve months ...... 3496
Shall keep a register, and what the same

shall show............... ................. 3497
Book shall be open for inspection, etc...... 3498
Property pawned shall be sold after notice,

w hen .................................... 3499
How notice shall be given .................. 3500
Advertisement shall state what, and copy

shall be filed in office of district clerk.... 3501

Artole
Within what hours sales shall be made.... 3502
Report of sale to be made, and what the

same shall show .......................... 3503
What expenses shall be allowed and de-

ducted........................ ............. 3504
Owner or depositor entitled to surplus for

thirty days after sale..................... 3505
Surplus shall be paid to county treasurer,

w hen .................................... 3506
Suit upon bond for surplus and damages.. 3507
Party injured may sue upon bond.......... 3508
Injured party may sue officer, when....... 3509
Common law shall govern, except, etc..... 3510

ARTICLE 3494. A "pawnbroker" is one who pursues the business of Definition of
lending money upon interest, and receiving upon deposit, as security for broker."
the payment of such loan and interest, any personal property.

ART. 3495. No person shall pursue the business of a pawnbroker with- Pawnbroker
out first having given bond, with at least two good and sufficient sureties bod and its
in the sum of one thousand dollars, payable to the State of Texas, and requisites.

(Act April 28,approved by and filed with the clerk of the county court of the county in 1874, p. 153.)
which such person proposes to pursue said business, conditioned that uich P.D 7168.
person will faithfully comply with each and every requirement of the law
governing such business.

ART. 3496. The bond required by the preceding article shall be recorded Bond shall be
recorded andand safely kept in the office of the clerk of the county court of the county new bond shall

in which such pawnbroker pursues such business, the recording fees thereof be given every
to be paid by such pawnbroker, and a new bond shall be given, filed and lb.
recorded in the same manner as the first one, every twelve months during PD. 7168q.
the continuance of such business.

ART. 3497. Each pawnbroker shall keep a well-bound book, in which Shall keep a
he shall register all his transactions as a broker at the time the same register, andwhat the sameoccurs. Such register shall show- shall show.

lb.1. The article of property received, giving an accurate description of P.D. 768p.
the same,

2 From whom received.
3. The time and the amount for which the article is pawned.
4. The probable value of the article.
5. The rate of interest agreed upon.
6. The final disposition made of such property, and if sold to whom

sold, and the amount for which each article was sold.
ART. 3498. Such book shall be kept open for inspection, and the broker Book shall be

shall give to the party pledging, a ticket corresponding to the entry on open for ntc
the book of registry. Ib.

ART. 3499. If any article deposited with such broker as a pawn shall Property
pawned shallnot be redeemed at or before the time agreed upon, the broker shall sell be sold after

the same at public auction to the highest bidder for cash, at his usual notice, when
place of business, after giving at least five days' notice of such sale. P.D. 7168q.

ART. 3500. Such notice of sale shall be given by posting written or How notice
printed advertisements at not less than three public places in the county shall begiven.
where such sale is to take place, one of which places shall be the court- P.D. 7168q.
house of such county.

ART. 3501. The written advertisements of sale shall state the time Advertisement
and place of such sale, and shall contain a full description of the ar- what,andcopy
tide or articles to be sold, and the name or names of the person or per- ha ffie filed

S county clerk.
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sons depositing the same, and a copy thereof shall be filed in the office of
the clerk of the county court of the county where such sale takes place.

Within what ART. 3502. All sales made by a pawnbroker shall be made between
hours sales
shallbe made. the hours of ten o'clock A. M. and four o'clock p. M., and no sale shall be

made upon Sunday, or upon a legal holiday.
Report of sales ART. 3503. When a sale has been made the pawnbroker shall, within
to be made,
and what the five days thereafter, file with the clerk of the county court of the county
same shall where such sale was made, a report in writing and under oath, showing-

1. The time and place of such sale.
2. The notice given thereof.
3. A full description of the property sold and by whom deposited.
4. By whom purchased and the amount which each article was sold for.
5. The amount due the broker, principal, interest and expenses upon

each article sold.
6. The amount of surplus of the proceeds of sale of each article, if any,

after deducting the amount due the broker of principal, interest and
expenses.

What expenses ART. 3504. The expenses named in the preceding article shall be such
shall be al-
lowed and expenses as have been agreed upon by the parties to the contract, or if
deducted. there be no agreement in regard thereto, then the reasonable expenses of

the sale only, such as reasonable auctioneers' commissions, shall be allowed
and deducted.

Owner ror de- ART. 3505. The owner or depositor of the property so sold shall be
positor entitled
to surplus for entitled upon demand to receive from such broker the surplus of the
30 days after proceeds of such sale, at any time within thirty days after such sale, and

if no demand therefor be made within thirty days after such sale, such
surplus shall become the property of the county where such sale was
made.

Surplus shall ART. 3506. Should there be any surplus of the proceeds of any sale
be paid to
county treas- made by a broker, he shall, at the expiration of thirty days from the day
urer, when. of such sale, pay such surplus to the county treasurer of the county where

P.D. 7168q. such sale was made, or he shall file with such county treasurer the receipt
of the owner or depositor of the property sold, for such surplus, at the
expiration of said thirty days.

Suit upon bond ART. 3507. Suit may be brought upon the bond of the pawnbroker
and daagles. by the county, or by any party entitled to the surplus of any sale made

P.Di 68r. by him, and upon recovery, judgment shall be rendered against such
pawnbroker and the sureties upon his bond, for the amount of such sur-
plus, together with ten per cent. per month on such amount for each month
or fraction of a month that such surplus has been illegally withheld by
such pawnbroker.

Party injured ART. 3508. Any person injured by the failure of a pawnbroker to
ay ue upon comply faithfully with his contract, or with any requirement of law gov-

erning the business of pawnbrokerage, may sue Apon the bond of such
pawnbroker and recover such damages as he may prove himself entitled
to, not to exceed the penalty of such bond.

Injured parties ART. 3509. Any person injured by the failure, refusal or neglect of
may sue offi-
cer, when. any officer whose duty it is to comply with any of the provisions of the

P.DI78s law governing pawnbrokerage, shall have a right of action against such
officer so failing, refusing or neglecting, for the recovery of all damages
resulting from such failure, refusal or neglect.

Common 2aw ART. 3510. The rules of the common law pertaining to and governing
shall govern,
except, etc. the business of pawnbrokerage shall govern the civil liability of pawn-

brokers, except in so far as the same may be contrary to or inconsistent
with any statute.
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TITLE LXXI.
tenitentiartis and ounvicts.

CHAPTER ONE.
COMMISSIONERS OF PENITENTIARIES.

NOTE.-Chapter 52, acts 1879, does away with the office of " Commissioners ofPenitentiaries," substituting therefor resident directors, styled "Directors of Peni-tentiaries," and prescribes for them the same duties as are, in this chapter of theRevised Statutes, prescribed for the " Commissioners."-L.
Article ArticleTheir appointment, term, and vacancies... 3511 Special reports, when required .. 3. 5317Their oath of office ........................ 3512 Visits and inspections .... ............... 3518May adopt rules and regulations ........... 3514 Investigation of abuses ................. 3519Object of such authority ................. 3514 Same subject ............ 3..........20Regulations to be published ................ 3515 Biennial report ........... . .............. 3521Monthly meetings and reports .............. 3516 Meaning of the term " commissioners " ..]. 3522

ARTICLE 3511. The governor shall appoint, by and with the advice Their appoint-and consent of the senate, three commissioners, to be styled "Commis- ment, term and
sioners of Penitentiaries," who shall hold their offices for the term of two (Act Aug. 19,
years. If a vacancy occur in either of said offices during a recess of the §6 ' .) 1-5
senate, such vacancy may be filled by executive appointment for theunexpired term.

ART. 3512. Each of said commissioners, before entering upon the Their oath of
duties of their offices, shall take and subscribe the oath prescribed by the office.constitution for all officers of the government, which oath shall be filed §
in the office of the secretary of state.

ART. 3513. The commissioners of penitentiaries shall, in conjunction May adoptwith and by the approval of the governor, take such measures and adopt regulesans.
such rules and regulations, not inconsistent with the laws of the state, for lb.
the control and management of the several penitentiaries and the convicts P.. 94.
thereto belonging, as they may deem proper and necessary; and such rules
and regulations shall be binding upon all officers of penitentiaries, guards,
employes, hirers of convict labor, and upon all others in any way con-
nected with penitentiaries and their management, or with the convicts
either within or without the walls thereof.

-ART. 3514. The authority given the commissioners in the preceding Object of eacharticle to establish rules and by-laws is intended to supply any defects authorty .in this title with regard to prison discipline, and to provide for such details
as are not embraced herein, and for such contingencies as may at any time
arise concerning the management of the penitentiaries and their properand successful operation. They shall be made with a view to carry out
the general principles on which the penal laws are founded, and the designs
for which the penitentiary system is established.

ART. 3515. All rules, regulations and by-laws established by the corn- Regulations to:missioners shall be printed and distributed among the convicts of each be. pis 9 ed.
penitentiary, for their information and guidance.

ART. 3516. The commissioners of penitentiaries shall meet regularly Monthly meet-
on the first Monday of each month, at such place as they may agree upon reports.for conference upon matters pertaining to the penitentiaries; and at the lb.
close of each regular monthly meeting they shall report in writing to thegovernor the general condition and management of the convicts, withsuch other information concerning penitentiary matters and operations as
they may deem important.
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Specialreports ART. 3517. The commissioners shall also make such special reports to
when required.

bu. the governor as he may at any time require upon any matters connected
with the penitentiaries.

Visits and ART. 3518. The commissioners shall at all times have access to the

i lb. penitentiaries, and one of the commissioners shall visit and inspect each
P.c. 97. penitentiary, and all other places at which convicts are employed, at least

twice in each month.
Investigation ART. 3519. It shall be the duty of the commissioners, or either of them,
of abuses.

P.C. 98,100. to examine into all complaints preferred by a convict, and, if found sub-
stantial, to take immediate measures for the correction of the abuse. For
this purpose they are authorized to administer oaths, summon and examine
witnesses, and to take such other steps as they may deem necessary to
ascertain the truth with respect to any matter about which they have a
right to inquire.

Same subject. ART. 3520. The commissioners shall also examine into any improper
P.C. 98-9. conduct alleged against the superintendent or other officer or employe of

either of the penitentiaries, or of the lessee of either penitentiary, or any
hirer of convicts, and report the same to the governor; and they may at

discretion remove any officer or employ 6 of either penitentiary who may

have been appointed by them or under their authority.
Biennial ART. 3521. The commissioners shall report to the governor biennially

P.o. 102. on or before the first Monday in November, a comprehensive review of

the government, discipline, condition and transactions of the several peni-

tentiaries for the preceding two years, or since the date of their last simi-

lar report; and they shall transmit therewith the reports of the superin-

tendents and physicians of each penitentiary; and all of said reports shall

be printed and laid before the legislature.
Meaning of ART. 3522. Whenever the term "commissioners" is tsed in this title
term "comrn without qualification, it means the three commissioners, or any two of
missioners.

P.C. 103. them.

CHAPTER TWO.

OF THE SUPERINTENDENT AND HIS DUTIES.

NOTE.-Chapter 52, acts 1879, in its provisions with reference to the superintend-
ent and his duties, is very similar to the articles of this chapter, but modifies and

increases them in some respects, and provides for the appointment of an assistant
superintendent, who is required once a month to visit convict camps and perform
other duties prescribed in the act; and chapter 38, acts 1879, extra session, provides
for the appointment of an additional assistant.-L.

Article Article

His appointment and term of office........ 3523 Shall keep a register, etc .................. 3528
General control over convicts .............. 3524 Biennial report ............ .............. 3529
Responsible for discipline .................. 3525 May offer rewards for escaped convicts.... 3530
Shall reside in penitentiary ................. 3526 Temporary superintendent ................. 3531
And make daily visits to cells, etc ......... 3527

His appoint- ARTICLE 3523. The governor shall appoint, by and with the advice
ment and
term of office. and consent of the senate, a superintendent for each penitentiary, who

P.C. 82. shall hold his office for the term of two years, and until the appointment and

qualification of his successor. In case of a vacancy in said offices, the

same may be filled by executive appointment for the unexpired term.
General con- ART. 3524. The superintendent shall have general supervision and con-
trol over
convicts. trol over all convicts imprisoned in the penitentiary for which he is ap-

lb. §7... 15-§6,4. pointed, and over all overseers and guards connected therewith; but in
, 1. case of a lease of the penitentiary such control shall not extend to the

labor of convicts, except as may be hereinafter specially provided. He

shall see that all officers under his supervision discharge their several
duties, and shall report all failures of duty and misconduct on their part

to the commissioners.
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ART. 3525. As the executive officer of the penitentiary he shall have Responsible
all powers necessary to a discharge of his duties, subject only to the forPdc.i 1ne.
instructions of the commissioners; and he shall be responsible for the man-
ner in which the discipline of the penitentiary is enforced.

ART. 3526. The superintendent shall reside within the penitentiary, Shallreside in
and shall not absent himself therefrom unless upon business connected penpitCenry.
with the duties of his office, or with the permission of the commissioners.

ART. 3527. He shall visit daily the cells of the convicts and other Andmake
places within the walls of the penitentiary where they may be engaged dily isit to
at labor; shall see that they are humanely and properly treated, and shall P.c. 107.
give attention to all complaints made by a convict against any officer,
employ6 or lessee of the penitentiary. He shall, at all suitable times,
converse in a kindly manner with the convicts and use his best endeavors
to produce in them a spirit of reformation.

ART. 3528. The superintendent shall receive and receipt for all convicts Shall keep a,
that may be transported to the penitentiary in accordance with law, and registe, et19.
he shall keep a register of the names of all convicts, together with such
information respecting the previous life and prison conduct of each, as he
may deem important.

ART. 3529. The superintendent shall make a written report to the Biennialreport
commissioners biennially, on or before the first day of November, in P C 116

which he shall distinctly set forth the number of convicts who have been
committed to the penitentiary since his last report, and the dates of their
commitment, with the name, age, sex and place of nativity of each, their
habits, education, marital relations, term of imprisonment, the offense for
which they are confined, from what county sent, the number of deaths,
escapes, pardons and discharges by expiration of sentence, the whole
number of convicts then confined in the penitentiary, the various occupa-
tions in which they are employed, and the number employed in each.

ART. 3530. In case of escapes, the superintendent may, with the May offer re-
wards for es-approval of the governor, offer a reward not exceeding one hundred capedconvicts.

dollars for the apprehension and return of a convict, which shall be paid P.c. 117.
to the person entitled thereto on the certificate of the superintendent,
approved by the governor, out of the appropriation for the arrest of
fugitives from justice.

ART. 3531. During the absence of the superintendent, or his inability Temporary su-
to act, the commissioners may designate some proper person to act in his perintendent.
stead.

CHAPTER THREE.
OF THE PHYSICIAN AND HIS DUTIES.
NOTE.-See acts 1879, chapter 52, sections 28-38.-L.

Article Article
His appointment, term, and salary......... 3532 May prescribe treatment in special cases.. 3537
Shall visit the penitentiary semi-weekly, etc 3533 And control the hospital .................. 3538
Examine convict at reception, and attend Prescription shall be followed .............. 3539

sick.............. 3534 Sick convict not to be discharged .......... 3540
Have sick convict removed when necessary 3535 Physician to keep a journal ............. 3541

And his directions must be obeyed......... 3536 Biennial report ............................. 3542

ARTICLE 3532. The commissioners of penitentiaries shall appoint for His appoint.
each penitentiary a physician who shall hold his office for the term of ment, term
two years, unless sooner removed by the commissioners. P.c. 84, 86, 87.

ART. 3533. The physician shall visit the penitentiary at least twice in Shall visit the
each week and inquire into the health of each convict, and he shall report penitentiarysemi-weekly,quarterly to the commissioners, or oftener if required, the sanitary condi- etc.
tion of the penitentiary, .C. 130.
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Examine con- ART. 3534. He shall examine into the health and physical condition
vii at'recep-
tion, and of each convict brought to the penitentiary, before he has been confined
attend ic in his cell, and shall attend immediately upon any case of sickness among

P.c. 131-2. the convicts when notified thereof.
Have sick con- ART. 3535. He shall notify the superintendent of each case in which,

het rneces- on account of ill-health, it may be deemed advisable to remove a convict
SarC. 13 13 from the penitentiary to some other place, and he shall cause any convict

suffering under a contagious or infectious disease to be removed, so that
other convicts may not suffer by such contagion or infection.

And hisdirec- ART. 3536. If directions be given by the physician for the removal
tions must be
obeyed. from the penitentiary of any person suffering under a contagious or infec-

P.C. 137. tious disease, such person shall be immediately removed to some other
place and be there detained until he recover or die.

May prescribe ART. 3537. The physician shall inquire into the mental as well as
tsreacti se bodily condition of each convict and give such advice to the superintend-
etc. 14 ent as he may deem proper respecting the mode of treatment of any con-

. vict who may appear to be materially affected either in body or mind,
and such advice shall be followed by the superintendent, unless the com-
missioners shall otherwise direct.

And control ART. 3438. Convicts when sick shall be kept in the hospital, except
the hospital, when the physician may otherwise direct; and the hospital and all persons
P.C. 138,139,85. employed therein shall be under the management and control of the

physician. Nurses may be employed by the physician, with the approval
of the commissioners, when required in cases of sickness.

Prescription ART. 3539. The treatment prescribed by the physician for convicts
shall be
followed. suffering with disease shall in all cases be strictly followed, and only such

P.C. 141. diet shall be given to a sick convict as the physician may direct.
Sick convict ART. 3540. A convict afflicted with serious illness or a dangerous dis-
not to be dis-
charged, etc. ease shall not, while in that condition, be discharged from the peniten-

p.c. 142. tiary, except upon his own request, although his term of imprisonment
may have expired.

Physician to ART. 3541. The physician shall keep a journal in which he shall regu-
keep a journal. larly enter, opposite the name of each convict, the state of his health, ifP.CO 140.

sick, with what disease, and whether he remains within the penitentiary
or has been removed, together with such remarks he may deem impor-
tant, which book shall be open at all times to the inspection of the super-
intendent and commissioners.

Biennialreport ART. 3542. The physician shall make a written report to the commis-
sioners biennially, on or before the first day of November, in which he
shall state-

1. The number of cases of sickness among the convicts for the two
years past.

2. With what disease they were afflicted.
3. The number of deaths among the convicts, and with what disease

they died.
4. The number and character of all surgical operations performed.
5. The general sanitary condition of the penitentary.
6. Such suggestions as he may deem important to the improvement of

the sanitary condition of the institution or conducive to the physicial
welfare of the convicts.

7. Any facts or incidents coming under his observation that he may
deem of general interest to the public or of benefit to science.
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CHAPTER FOUR.
OF THE CHAPLAIN AND HIS DUTIES.

NOTE.-See acts of 1879, chapter 52, sections 39-44.-L.
Article j Article

His appointment and term of office ........ 3543 Shall ignore sectarianism................... 3546
Shall preach every Sunday ................. 3544 Mayvisit sick convicts ...................... 3547
Librarian ex officio.......................... 3545 All ministers to have access, etc............ 3548

ARTICLE 3543. The commissioner shall appoint a chaplain for each His appoint-
ment and term

penitentiary, who shall hold his office for the term of two years, unless of office.
sooner removed by the commissioners. P.C. 84 86.

ART. 3544. He shall preach at least once every Sunday to the convicts, Shall preach

and shall visit them at convenient times during their hours of leisure each etc. Sunday,

week, and use all the influence he may possess to inculcate in them sound P.c. 143-4.
principles of religion and morality.

ART. 3545. The chaplain shall be ex officio librarian of the penitentiary, Librarian ex

and under such regulations as the commissioners may prescribe, shall fur- oicioeb. 13
nish the convicts with such books, periodicals and publications as it may 1875, p. 26.)
contain.

ART. 3546. The chaplain shall not, in his discourses or conversations Shall ignore
with the convicts, discuss doctrines merely sectarian, but he shall teach .Sc. 147.
such principles of religion and morality as are common to all christian
churches.

ART. 3547. By permission of the physician, he may visit convicts in May visit sick
convicts.

case of sickness, and he shall, in all cases, be admitted to the bedside of P.C. 146.
any convict who has been pronounced by the physician as beyond reason-
able hope of recovery.

ART. 3548. Preachers, ministers and priests of all religious denomina- All ministers
may have ac-

tions shall, by the consent of the superintendent, have access to the peni- cess, etc.
tentiary, and may, at any seasonable time, be allowed to preach to the P .c148-9.
convicts; and a convict shall, at all proper times, be permitted to receive
visits from and hold converse with any preacher, minister or priest whom
he may desire to see.

CHAPTER FIVE.
OF UNDER-OFFICERS, OVERSEERS AND GUARDS.

NOTE.-See acts of 1879, chapter 52, sections 45-48.-L.
Article Article

Commissioners to appoint necessary num- Compensation of employes to be fixed by
her ....................................... 3549 the com m issioners........................ 3551

May also employ skilled workmen, when 3550 To obey the orders of the superintendent.. 3552

ARTICLE 3549. The commissioners shall appoint, upon the nomination Commission-
ers to appoint

of the superintendent, such number of under-officers, overseers and guards overseers,
for each penitentiary as may be necessary to preserve discipline and pre- guards, etc.P.C. 113, 150,
vent escapes. The superintendent may nominate several persons for the 15, 96.
same appointment, from whom the commissioners may select; but in case
the commissioners do not approve of nominations made by the superin-
tendent, they may appoint independently of such nominations.

ART. 3550. When the penitentiaries are being operated directly by May also em.
the state, the commissioners may also employ such number of skilled workmen,

-workmen or other employes as they may deem essential to the successful when.
operation of the institution and to the pecuniary interest of the state.

ART. 3551. All under-officers, overseers, guards and other employes Compensation
shall receive such compensation for their services as the commissioners to be fixed by
may prescribe, to be paid by the state on the certificate of the superin- tsi ommis-
tendent; and they shall be subiect to removal or discharge at any time P.C. 86,8.

,j; the commissioners.
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To obey the ART. 8552. All under-officers, overseers, guards and employes shall be
orders of su-
perintendent. subject to the orders of the superintendent, and shall in all things comply

P.C. 151-2 with his directions. Any complaint of ill-treatment toward them on his
his part may be made to the commissioners, who shall inquire into the
same and take such action as the facts may seem to demand.

CHAPTER SIX.

OF THE TREATMENT OF CONVICTS AND PRISON
DISCIPLINE.

NOTE.-See acts 1879, chapter 52, sections 49-60.-L.
Article Article

General objects of this title ................ 3553 Hours for labor, etc ......................... 3560
Convict to be searched on admission....... 3554 Excessive labor forbidden .................. 3561
Infant to be received with its mother ..... 3555 Sick convict to be removed, when.......... 3562
Description to be registered ................ 3556 Illiterate convicts to be instructed . ....... 3563
General treatm ent, etc ...................... 3557 Rewards ......... . ............. ........... 3564
Convicts not to converse, etc., except when 3558 Punishments ........... ........... 3565
Sexes to be separated ...................... 3559 Clothing to be preserved, etc .............. 3566

Generalob- ARTICLE 3553. The various provisions of this title are designed to
ects of this secure to the convicts moral instruction, to provide for their health and

extend'to them such comforts as are consistent with their situation, and
at the same time to require of them a due attention to their various occu-
pations, and a strict observance of the discipline, rules and regulations of
the prison.

Convict to be ART. 3554. Every convict, when received into the penitentiary, shall
searched on
admission, etc. be carefully searched and deprived of every article by which an escape

P.C. 154. might be effected. If money be found upon the person of a convict, it
shall be delivered or safely forwarded by the superintendent to the wife
or children of the convict. If he have no wife or children, it shall be
safely kept and delivered to the convict upon his final discharge.

Infant to be ART. 3555. If the convict be a female, with an infant child, the latter
its mother. shall be received into the penitentiary with its mother, and there kept
(1Act pNo. until it arrives at the age of two years, when the superintendent shall

P.D. 154a. deliver it, or cause it to be delivered to its relatives, if there be any; if
not, to the county judge of the county from which the convict was sent,
to be dealt with according to law.

Description to ART. 3556. The description of each convict when received into the
be registered.

P.C. 157. penitentiary, the name if known, the sex, age, height, color of the eyes
and hair, place of nativity, previous occupation, time of conviction, for
what crime, and period of confinement, shall be entered in a book to be
kept by the superintendent.

General treat- ART. 3557. All convicts shall be treated with humanity, and a dis-
meat, etc.
P.C. 101, 158, tinction may be made in their treatment, so as to extend to such as are
162-3. orderly, industrious and obedient, comforts and privileges according to

their deserts. Suitable clothing of substantial material and uniform
make, and sufficient food of wholesome quality shall be furnished to all,
but they are to be allowed no spirituous, vinous or malt liquors, except
upon the prescription of the physician.

Not to con- ART. 3558. No conversation shall be allowed between convicts except
verse.

P.C. 161. as a reward for good conduct, and while at labor they may speak to each
other when necessary to carry on the work in which they are engaged.

Sexes to be ART. 3559. Convicts of different sexes shall at all times be kept sep-
separated.

P.C. 161. arate and apart, and no communication shall be allowed between them.
Hours for ART. 3560. Convicts sentenced to hard labor shall be kept at work
labor, etc.

P.C. 175-6-7. from daylight until twenty minutes before sunset, except an interval of
one hour's rest at breakfast, and one hour and a half at dinner. No labor
shall be required of any convict on Sunday.
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ART. 3561. No greater amount of labor shall be required of a convict Excessive
than a due regard for his physical health and strength may render bidden.

proper.~~~~~~~~~~~~~~~~~~ ~P.C. 180.
proper.

ART. 3562. Convicts who have been reported by the physician as in a Sick convict to

condition of health which requires their removal to some other place, behremoved,

shall be accordingly removed, but in such manner and under such restric- P.C. 160.

tions as will prevent escape.
ART. 3563. Convicts who are unable to read or write, when admitted Illiteratecon-

to the penitentiary, may receive instruction during leisure hours, under instructed.

such regulations as the commissioners may prescribe; and the commis- PC. 164.

sioners are authorized to employ a competent teacher for that purpose, at

such compensation as they may designate, to be paid by the state upon
the certificate of the superintendent.

ART. 3564. The rewards to be bestowed upon convicts who evince a Rewards.

purpose of reformation and a disposition to obey the rules of discipline, PC. 185.

shall consist of an extension of social privileges, permission to read and

write, and such-other mitigations of punishment as may not be incon-
sistent with proper discipline. No written communication from a con-

vict shall in any case be sent out without the permission of the superin-
tendent, nor until it has been read by him.

ART. 3565. The punishments that may be prescribed by the commis- Punishments.

sioners shall consist of closer imprisonments, confinement in irons, depri-
vation.of privileges and other punishments of like character. Whipping

shall not be resorted to except upon the special order of the commissioners
in particular cases, nor shall a convict's head be shaved in any instance.

ART. 3566. The clothing of each convict shall be carefully preserved Clothing to be

by the superintendent during the time of his confinement, and upon his P.c. 156.

discharge shall be re-delivered to him; and the superintendent shall see

that each convict, on his discharge, is given twenty dollars, if said convict
is without money and otherwise unprovided for.

CHAPTER SEVEN.

OF VISITS TO THE PENITENTIARIES.

NOTE.-See acts 1879, chapter 52, sections 65-7.--L.
Article Article

What officers may visit ...................... 3567 Governor, etc., may hold private converse 3569

Other persons by permission, but not to
converse ............. .................... 3568

ARTICLE 3567. The governor and all other officers of the executive What officers

and judicial departments of the government, and members of the legis- may visit.

lature, shall be admitted into the penitentiary at all proper hours for the
purpose of observing the conduct and operations of the institution.

ART. 3568. Any other person may visit the penitentiary with the Other persons

permission of the superintendent or some one of the commissioners, but but nottsion

no conversation shall be held with a convict by any visitor, other than converse.

the governor, except by permission of the superintendent.
ART. 3569. The governor may hold conversation with convicts apart Governor, etc.,

from the superintendent or any other officer, and so may the commi- ate holdverie.
sioners, or either one of them. P.C. 112,168.
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CHAPTER EIGHT.
OF LEASES OF THE PENITENTIARIES.
NOTE.-See acts 1879, chapter 52, sections 68-85.-L.

Article Article
Penitentiaries to be leased .............. 3570 Convicts may be operated outside, how.... 3577
Lease not to exceed fifteen years, etc ...... 8571 Lessee to give bond ....................... 3578
State to retain control of convicts .......... 3572 Preliminary appraisement ............. ..... 3579
And designate their labor .................. 3573 Appraisement at termination of lease. . 3580
And may change its rules at pleasure...... 3574 Lessee may make improvements........... 3581
All leases subject to legislative action...... 3575 May introduce skilled labor................ 3582
Preceding reservations not to be waived, Shall pay all expenses and salaries......... 3583
etc............ ... ....................... 3576 Governor may add stipulations............. 3584

Penitentiaries ARTICLE 3570. Whenever practicable each penitentiary may be oper-
(Acte Aug. i ated under a lease, in accordance with the regulations prescribed in this
1876, p. 195, §7.) chapter and title.
Lease not to ART. 3571. Each lease of a penitentiary shall be for some definite term,

not to exceed fifteen years, after public notice by advertisement in at leastyears, and
otherlimita- three newspapers of the state, and shall be executed by the governor

t on lb. upon such terms and conditions as he may deem best for the public
interest, special regard being had, as far as practicable, to the exaction of
the penalty imposed by law on each convict, and to the protection, well-
being and humane treatment to which each convict is entitled at the
hands of the state.

State toretain ART. 3572. No lease shall be made by which the control of the con-
convicts. victs, except as to a reasonable amount of labor, shall pass from the state

-lb. or its officers, and the persons and management of convicts shall, in all
cases and under all circumstances, remain under the control of the state
and its officers.

And designate ART. 3573. Pending the continuance of any lease the state, through
bti . the commissioners of penitentiaries, may at all times designate the par-

ticular labor at which any convict or class of convicts may be employed,
and may change the convicts or their labor at will; and may station
them at or remove them from any point inside or outside any penitentiary
at pleasure.

And may ART. 3574. The commissioners may also make and change at pleasure,
change itsrules with the approval of the governor, all rules for the discipline and punish-

Ib. ment of convicts, and how they shall be fed, clothed, nursed, instructed or
guarded.

All leasessub- ART. 3575. Every lease shall be subject to the approval or revocationject to legisla- ative action.a of any legislature thereafter convened, and to any and all existing laws
Ib . touching the penitentiaries or convicts or any others thereafter passed;

and any failure on the part of a lessee to carry out in good faith any of
the terms of his lease, or to comply with. any of the conditions of any
bond he may have executed, shall operate ipso facto as a forfeiture of
such lease, and the governor may so declare and at once resume control
of the penitentiary.

Precedingre- ART. 3576. Any lease made by the governor shall be subject to the
to be waivend reservations to the state in the four preceding articles contained, whether

lb. specified in the lease or not, and the state shall not, under the guise of
contract or in any other manner, part with the right to direct how, at any
time and under all circumstances, its convicts shall be lodged, fed, clothed,
worked and treated.

Convicts may ART. 3577. The right to hire out convicts and to operate them outside
outside, how. the penitentiary walls is expressly given, but no convict shall be hired or
l^b. p. 195-6, put to labor outside the walls when his labor can be utilized within the

walls; and the governor and commissioners may prescribe what class or
classes of convicts may be hired out or put to labor outside the prison
walls, and such other regulations pertaining to the same as they may
deem proper.
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ART. 3578. In case of a lease of any penitentiary, the lessee shall Lessee togivebond
execute and deliver to the governor a bond in an amount to be designated (Act March 22,
by him, with two or more good and sufficient sureties, to be approved by 8 P.. 7193.
him, payable to the State of Texas, and conditioned that said lessee shall
faithfully comply with the terms of his lease, which bond shall be depos-
ited in the office of the secretary of state.

ART. 3579. Whenever a penitentiary is leased, an inventory and valu- Preliminary
ation of all the materials, machinery and property of every description appraisement.
belonging to the penitentiary, except the land, shall be made by apprais- P.D. 7191.
ers, one of whom shall be appointed by the governor and the other by
the lessee, and in case of disagreement between the appraisers they may
select an umpire; upon completion of the appraisement and its return to
the governor, under oath, the property shall be receipted for to the gov-
ernor at its appraised value.

ART. 3580. At the expiration or termination of any lease, a like inven- Appraisement
tory and valuation of all the property belonging to the state in the pos- at termination
session of the lessee shall be made in the same manner; and the lessee Ib.
and the sureties on his bond shall be liable to the state for any deficiency
in the property or its value, reasonable wear and tear excepted.

ART. 3581. The lessee shall have the use of all land, buildings, ma- Lessee may
chinery, tools and other property connected with the penitentiary, and makeimprove-
may make improvements and additions to the penitentiary, with the plb.8

P.D. 7189-90.
approval of the governor and commissioners, and under such limitations
as may be fixed by them; and such lessee shall be allowed a reasonable
compensation for such improvements as are of a permanent nature at the
expiration of the lease, the amount of such compensation to be determined
by the governor and commissioners.

ART. 3582. The lessee shall have the right to introduce into the peniten- May introduce
tiary such skilled labor as he may deem proper and necessary for the effi- b silled labor.
cient operation of convict labor and to superintend and instruct the same. ).D. 190.

ART. 3583. The lessee shall furnish everything necessary for the sup- Shall pay all
port and maintenance of the penitentiary leased, including the salaries of salaries an
all officers and the compensation of all employes ; but such salaries and §I pp. 14, 16
compensation shall be paid by the lessee into the state treasury, and not P.D. 7189, 7i96.
to the officer or employe in person.

ART. 3584. The governor, in the execution of any lease, may make Governor may
add stipula-such other stipulations and agreements not inconsistent with the pro- tions.

visions of this title, as he may deem to the interest of the state or essen- 876,t A. g19,
tial to its protection; and such stipulations and agreements shall be bind- §7.)
ing in all respects upon the lessee, and the bond given shall be construed
to extend to and include the performance of such stipulations and agree-
ments in the same manner as if the duties were imposed by positive law.

CHAPTER NINE.
OF WORK-HOUSES AND COUNTY CONVICTS.

Article rtiole

Commissioners' courts to establish work- Refractory convicts to be punished........ 3593
houses ................................. . 3585 Female convicts ............................ 3594

"County convict" defined .................. 3586 Aged or disabled convicts not to work..... 3595
Certain convicts only to do manual labor.. 3587 Their inability, how determined ............ 3596 Comfiission-
Commissioners' court to control work-house 3588 Convicts to receive credit for labor........ 3597 ers 'courts to
All officers to obey their orders............ 3589 Mechanic, etc., to have extra credit........ 3598 establish work-
Overseers and guards ...................... 3590 Convicts to be guarded.. .............. 3599 houses, etc.
To labor upon public works, etc............ 3591 Costs to be paid officers................ 3600 (Const., art. 16,
Where confined when off duty ............. 3592 Convict may commute his labor............ 3601 §3.)

ARTICLE 3585. The commissioners' courts of the several counties may I(Ac, ptg.
provide for the erection of a work-house and the establishment of a county to adopt(Act to adopt
farm in connection therewith, for the purpose of utilizing the labor of and establish
county convicts, in accordance with the provisions of the constitution. R.Ce.b I,1sedFeb. 21, 1879.)
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"County cod f ART. 3586. A " county convict," within the meaning of the precedingvict" defined.
lb .. 230, §16. article, is any person who may have been convicted of a misdemeanor or

petty offense, and whose punishment has been assessed at imprisonment
in the county jail for any term; or who, under a like conviction, has been
adjudged to pay a pecuniary fine and is unable so to do.

Certain con- ART. 3587. When the punishment assessed in a conviction for misde-
manual lvabor. meanor is confinement in the county jail for a period less than one day,
(Act to adopt the convict shall not be required to labor, either in the work-house or else-and establish
R.C.S., passed where; but when such punishment is confinement in the county jail for a
Feb. 21,189.) longer time than one day, the convict shall be required to do manual labor

in accordance with the provisions of this chapter.
Commission- ART. 3588. County work-houses and farms shall be under the control
oer rol rttk- and management of the commissioners' court, and such courts are author-

houses. 10. ized to adopt such rules and regulations not inconsistent with the laws, as
they may deem necessary for the successful management and operation
of said institutions and for effectively utilizing the labor of county con-
victs.

Officers to ART. 3589. The sheriff and all other peace officers shall obey the orders
ordeyrs, he and regulations of the commissioners' court, made in pursuance of the

Ib. §13. preceding article, shall execute such process as may be directed by said
court, and shall render all the aid possible in carrying out the provisions
of this chapter and the regulations made in pursuance thereof.

Overseers and ART. 3590. Such overseers and guards may be employed under the
guardsetc authority of the commissioners' court as may be necessary to prevent

escapes, and to enforce labor on the part of convicts, and they shall be
paid out of the county treasury such compensation as said court may pre-
scribe.

To labor on ART. 3591. County convicts shall be put to labor upon the publicpublic works,
etc. roads, bridges or other public works of the county, when their labor can
Ib. pp. 228, § not be utilized in the county work-house or farm, and they shall be

required to labor not less than eight nor more than ten hours each day,
Sundays excepted.

Where con- ART. 3592. When not at labor, county convicts may be confined in thefined when off
duty. county jail or work-house, as may be most convenient, or as the regula-

tions of the commissioners' court may prescribe.
Refractory ART. 3593. When a convict refuses to labor, or is otherwise refractoryconvicts to be
punished. or insubordinate, he may be punished by solitary confinement on bread

and water, or in such other manner as the commissioners' court may direct.
Female con- ART. 3594. Female convicts shall, under all circumstances, be keptvicts.

separate and apart from male convicts, and they shall in no case be
required to do manual labor, except in the work-house, or when hired out
as is hereinafter provided.

Abgled concts ART. 3595. A convict who, from age, disease or other disability, physi-
not to work. cal or mental, is unable to do manual labor, shall not be required to work,

but shall remain in jail until his term of imprisonment is ended, or until
the fine and costs adjudged against him are discharged, at the rate of one
dollar for each day of such confinement in jail.

nability,how ART. 3596. The inability of the convict to do manual labor may be
determined by the opinion of a competent physician appointed for that
purpose by the county judge or commissioners' court, who shall be paid
for such service such compensation as the commissioners' court may allow.

Shial be red- ART. 3597. When a convict, who has been committed to jail in defaultited :for his
labor. of payment of fine and costs, is required to do manual labor, he shall be

credited upon such fine and costs at the rate of one dollar for each day
he may labor; and upon satisfaction of such fine and costs in full, at said
rate, he shall be discharged.

Mechanic, etc.,
to have extra ART. 3598. If a convict, of the kind described in the preceding article,

reg2. be an artisan or mechanic, and be put to labor at his trade or calling in
any work-house or on any public work, he may be credited upon the fine
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and costs against him with such extra compensation for his labor as the
county judge may determine to be just and proper.

ART. 3599. Convicts shall be so guarded while at work as to prevent Convicts to be
escapes, and no convict shall be compelled to labor at any kind of work gut. . 0, §cn.
nor in any avocation that would endanger his life or health.

ART. 3600. When a convict, who has been committed to jail in default Costs to be

of payment of fine and costs, has satisfied such fine and costs in full by ib. p. 29, §s.
labor in the work-house or upon public works, the county judge shall
issue a warrant upon the county treasurer in favor of each officer to
whom costs may be due for the amount of his costs, and the same shall
be paid out of the road fund of the county or out of any other county
funds not otherwise appropriated.

ART. 3601. A convict condemned to imprisonment in the county jail Convictmay
as the punishment, either in whole or in part, for his offense, may avoid his labor.
manual labor in the work-house, or elsewhere, by payment into the county
treasury of one dollar for each day of the term of his imprisonment; and
the receipt of the county treasurer to that effect shall be sufficient author
ity to the sheriff to detain such convict in jail without labor.

CHAPTER TEN.

OF HIRING COUNTY CONVICTS.
Article Artiole

Convicts may be hired out .................. 3602 Suit on bond............ ......... 3606
Either publicly, privately, or generally, etc 3603 Convict to receive full credit for labor..... 3607
Hirer shall give bond, and its requisites.... 3604 Record in relation to county convicts...... 3608
Liability when convict escapes ............. 360E Officers' costs, how paid .................... 3609

ARTICLE 3602. Any person who may be convicted of a misdemeanor Convicts may

or petty offense, and who shall be committed to jail in default of the be irepd 2t.§ 3.
payment of the fine and costs adjudged against him, may be hired out to
any individual, company or corporation until the money received from
his hire is sufficient to liquidate such fine and costs in full.

ART. 3603. Such hiring may be either by private contract or at public Either publicly

auction, as may be deemed best for the interest of the county or it may generally or

be by general contract for any specified term, embracing the labor of all especially.

county convicts of the class prescribed in the preceding article, at some
fixed rate per day, week or month.

ART. 3604. Hirers of convicts shall execute bond payable to the Hirer shall
give bond and

county judge of the county, with two or more good and sufficient sureties, its requisites.
in the amount of hire agreed upon, conditioned as follows: lb. pp. 228, 229,

1. That the hirer will promptly and faithfully pay the amount of
money mentioned in the bond when the same becomes due, and it shall
be stated in the bond when the same becomes due.

2. That he will treat the convict humanely while in his employment.
3. That he will furnish the convict with a sufficient quantity of good

and wholesome food, with comfortable clothing and medicine when sick.
4. That he will not require the convict to work at unreasonable hours,

or for a longer time during any one day than other laborers doing the
same kind of labor are accustomed to work.

Such bond shall be approved by the county judge and filed in the office
of the clerk of the county court.

ART. 3605. If a convict, hired out, escapes from the hirer, such hirer Liability of
hirer when

shall nevertheless be liable for the full amount of the bond, unless such convict es-
convict is re-arrested and placed in the custody of the sheriff of the capes.

lb. p. 229, §4.
county in which he was convicted, before such bond becomes due; in
which case such hirer shall only be liable to pay for the time that such
convict remained with him.
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SUit on bond ART. 3606. Upon the. breach of such bond, the county judge or com-
(Const., art. 16, missioners' court shall cause such bond to be sued upon, in any court

§%4) having jurisdiction thereof, and the amount collected thereon, after
deducting therefrom the collection fees and all costs, shall be paid into
the county treasury by the officer collecting the same, and constitute a
part of the road and bridge fund of the county.

Convict shall ART. 3607. All moneys arising from hiring out convicts shall be paid
receive full
credit for over to the county judge and by him paid into the county treasury, and
l a b

or. in every case the convict shall receive full credit for the amount of his
labor, to be counted and entered in discharge of the fine and costs
adjudged against him; and whenever his earnings shall be sufficient to
pay in full such fine and costs he shall be discharged.

Record in rela- ART. 3608. County judges shall cause a record of all proceedings in
thanlltbkepits relation to the employment or hiring out of convicts to be kept in well-
(Act Aug. 21, bound books to be provided for that purpose. Said record shall contain-1876, p: 280,
§15.) 1. A descriptive list of all persons known as " county convicts."

2. How such convict has been or is employed.
3. The name of the party hiring a convict.
4. The time when and the price at which such convict has been em-

ployed or hired out.
5. The amount credited such convict for such employment or hire.
6. The amount of such hire collected.
7. The amount of fine and costs due by such convict.
8. Such other information as may be necessary and requisite under the

rules adopted by the commissioners' court.
officer's costs, ART. 3609. Whenever the amount realized from the hire of a convict
low paid.

Ib. §8. is sufficient to discharge in full the fine and costs adjudged against him,
the county judge shall issue a warrant upon the county treasurer in favor
of each officer to whom costs may be due, for the amount of his costs,
and the same shall be paid out of the road fund of the county, or out of
any other funds in the county treasury not otherwise appropriated.
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TITLE LXXII

NoTE.-Chapter 34, acts 1879, without referring to this title, repeals the act of
July 28, 1876, from which it was taken, and, in effect, repeals this chapter. It is,
however, left standing, as the Codifier did not feel authorized under the law of his
appointment, acts 1879, chapter 151, to strike it out. The sixteenth legislature
afterward passed a law, chapter 156, acts 1879, granting the veterans a certificate
for six hundred and forty acres of land, which will be found in the appendix.-L.

Article Article
Who are entitled to pensions ............... 3610 No costs in application for pension..... 3618
Pensions granted to the resident indigent Comptroller shall enter name of applicant

only............................. ...... 3611 upon roll of pensioners, when.......... 3619
Application for pension ................... 3612 Comptroller shall issue warrant tor pen-
Clerk shall file and docket application and sion, when ............................... 3620

give notice ............................... 3613 Comptroller shall not issue warrant until
Application shall be considered, when..... 3614 he is satisfied that the claim is just....... 3624
Trial of the application .................... 3615 Treasurer shall pay warrant when pre-
Court shall grant application and issue cer- sented . ..................... 3622

tificate to applicant, when ................ 3616 Comptroller shall strike name of pensioner
Court shall deny and dismiss application, from roll, when...................... 3623

when ...................................... 3617 Pensions shall commence when............ 3624

ARTICLE 3610. To every surviving soldier who served in the war ho are en-
between Texas and Mexico, in the army of the Republic of Texas, at any titled to pen-
time between the commencement of the revolution at Gonzales, in 1835, (Const., art. 16
and the first day of January, 1837; and to every surviving signer of the (At July 28
Declaration of Independence of Texas, made at the town of Washington, 1876, p. 61, §1.)
on the Brazos, on the second day of March, 1836; and to every surviving
widow of any such soldier or signer, who remains and has always been
unmarried since the death of such soldier or signer, there shall be and is
hereby granted an annual pension of one hundred and fifty dollars.

ART. 3611. No person shall. be entitled to receive the pension provided Pensionsgrant
ed to the resi-,for in the preceding article, unless he or she shall be in indigent circum- dent indigent

stances and a resident of this state, proof of which shall be made as here- only.
inafter required.

ART. 3612. Any person desiring to obtain a pension, shall make appli- Applicationfor
cation therefor in writing in the county of his or her residence, which pension 3
application shall contain a full statement of the facts which entitle such
person to receive such pension, and such application shall be supported by
the affidavit of the applicant, and also of two credible persons who are
cognizant of the facts therein stated; and such application shall be filed
with the clerk of the county court.

ART. 3613. When the clerk receives such an application he shall file Clerk shall file
the same and docket it on the trial docket of the county court, and give a pplicattie
notice of the same having been made by posting on the court-house door andgivenotice
of the county a written advertisement stating the name of such applicant Ib. §4.
and the nature of such application, for at least thirty days prior to the
beginning of a regular term of the county court for civil business.

ART. 3614. After notice given as required in the preceding article, the Application
application shall be considered by the county court at a regular term of sihall be oensidered, when.such court for civil business in its regular order on the docket, and the Ib. §5.
state shall be represented therein by the district or county attorney, or by
some attorney appointed by the court.

ART. 3615. The court, in the consideration of such application, may Trial of the
hear evidence both in support of and contradictory to the statements con- appliation
tained therein, under the same rules as in civil causes, and the trial shall
be without a jury.
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Court shall ART. 3616. If the court is satisfied that the application states such
tion and issue facts as are required to entitle the applicant to a pension, and that the
aeppificate to facts so stated in the application are true, the judge shall cause a certified
when. copy of the application, and the certificate of the court to the truth of

Ib. &7. the same, to issue to the applicant, which action of the court shall be
entered on the minutes thereof as in other cases.

Court shall ART. 3617. If the court is not satisfied from the application and the
diss applica- proof that the applicant is entitled to a pension, the certificate provided
tion, when. for in the preceding article shall be denied and such application shall be

dismissed.
No costs in ART. 3618. No costs shall be taxed or demanded by any officer or wit-
application for
pension. ness in an application for a pension.
Comptroller ART. 3619. Upon the presentation to the comptroller of the certificate
hallenfteli- of the countycourt, as provided for in article 3616, by the applicant for

cant upon roll a pension, or his attorney, it shall be the duty of the comptroller to enter
of pensioners,
when. the name of such applicant upon the roll of pensioners.

Ib. §10.
Comptroller ART. 3620. Pensions shall be due and payable quarterly in advance on
shall issue war-
rant for pen- the first day of January, April, July and October of each year, and it
siob, when. shall be the duty of the comptroller, upon the affidavit in writing of two

witnesses as to the identity of the pensioner, together with the certificate
under seal of the bounty judge and clerk of the county court of the
county where such pensioner resides, that such pensioner is still living, to
issue his warrant upon tie treasurer in favor of such pensioner, for each
quarter's pension due him, in advance.

Comptroller ART. 3621. The comptroller shall not issue his warrant in favor of any

warrant until applicant for a pension until he is satisfied that such applicant is entitled
he is satisfied thereto under the provisions of this title, and he may be governed in his
that the claim
is just. decisions by record or other credible and satisfactory evidence; and should

b. §12. the applicant have drawn a pension under the provisions of any former
law, it may be taken by the comptroller as proof in his or her case; but
should he entertain doubts of the justness of the claim, he shall require
further proof.

Treasurershall ART. 3622. Upon presentation of the comptroller's warrant for a pen-
when pre-a sion, at the state treasury, by a party entitled to demand payment thereof,
sented. the treasurer shall pay the same out of any funds appropriated for that

purpose.

sha1otrkler ART. 3623. Whenever the comptroller may Jbe credibly informed that
name of pen- any pensioner has died, or become pecuniarily able to support himself, he
rol, when. shall strike the name of such person from the roll of pensioners, and

Ib. §i3. report to the governor his reason for so doing.
Pensions shall ART. 3624. Pensions granted under this title shall commence on the
commence,
when. first day of July, 1876.

lb. §14.
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TITLE LXXIII.
thgsicians.

Artiole AtilO

Board of medical examiners shall be ap- Board shall issue certificate, when ......... 3633
pointed by judge of each district......... 3625 Two members may grant certificate, and

Board shall be composed, how.............. 3626 temporary certificate may be granted by
Duration of appointm ent ................... 3627 one........................................ 3634
Shall organize and adopt rules............. 3628 Certificate shall be recorded, etc........... 3635
Meeting of board and notice to be given, etc. 3629 Fee of board for examination .............. 3636
Board shall have a seal ..................... 3630 Persons to whom this act does not apply... 3637
Vacancy in board filled by district judge... 3631 Unlawful to practice medicine without cer-
Duty of board to examine applicants, etc.. 3632 tificate .................................... 3638 Board of medi-~~~~~~~~' ................ cal examiners

ARTICLE 3625. The presiding judges of the district courts of the sev- shall be ap-

eral judicial districts shall, as soon as practicable, severally appoint a judge of each

board of medical examiners for their respective districts, which appoint- dinstrt art. 16,

ment shall be in writing and signed by the judge making the same, and §31.)
(Act Aug. 21,

delivered to the person appointed. 1876, p. 231, §3.)
ART. 3626. Said board of medical examiners shall be composed of not Board shall be

less than three practicing physicians of known ability, and who are grad- composed, how

uates of some medical college recognized by the American Medical Associ-
ation, and who are residents of the district for which they are appointed.

ART. 3627. The appointment of a member of the board of medical Duration of

examiners shall continue for two years from the date of such appointment. a lnb.en

ART. 3628. The board shall, immediately after appointment, select Shall organize

one of their number president and one secretary, and adopt all necessary rules.o
rules for the guidance and control of their meetings. Ib.

ART. 3629. Said boards shall meet regularly, semi-annually, at some Meetings of

central point in their respective districts, to conduct examinations and thbcee ard nd
grant certificates as hereinafter provided, and they shall give at least one to be given.

month's public notice of the time and place of their meeting, by publica- b §4

tion in at least one newspaper published in the district in which such
meeting is to be held.

ART. 3630. Each and every one of such boards shall procure a seal, as Boardshall
soon as practicable after their organization, which seal shall be impressed have a seal.

upon every certificate granted.
ART. 3631. Whenever a vacancy occurs in any of said boards, the Vacancy in

same shall be filled by appointment by the judge of the district in which diardic juledgb
such vacancy occurs. I

b. §3.

ART. 3632. It shall be the duty of said board to examine thoroughly Duty of board
, ,, ., ,, a. . . a . .* to examine ap-

all applicants for certificates of qualification to practice medicine in any plicants, etc.
of its branches or departments, whether such applicants are furnished (Const.,art. 16,

with medical diplomas or not, upon the following named subjects, to wit: ib. §3.

Anatomy, physiology, pathological anatomy and pathology, surgery,
obstetrics and chemistry; but no preference shall be given to any school
of medicine.

ART. 3633. When the board shall be satisfied as to the qualifications Board shall

of an applicant, they shall grant to him a certificate to that effect, which ise cetifi-n.
certificate shall entitle the person to whom granted to practice medicine Ib- §3-

in any county, when the same has been recorded as required, by article
3635.

ART. 3634. Any two of the members of such board of medical exam- Two membersmay grant cer-
iners may grant a certificate of qualification to an applicante, and
member of said board shall have authority to grant a tempoaryce ifi- temporary cer-t

cate to an applicant upon examination until the next regular meeting of granted by one
lb. §§3. 4.

515



TITLE LXXIII.-PHYSICIANS.

the board, at which time the temporary certificate shall cease to be of
force.

Certificate ART. 3635. The certificate provided for in the two preceding articles
corded, etc. shall, before the person to whom it was granted is entitled to practice by

Ib. §§, 3. virtue thereof, be recorded in the office of the clerk of the county court of
the county in which such practitioner may reside or sojourn, in a well-
bound book to be kept by the clerk for that purpose, and when so recorded
the clerk shall certify thereon, under his official seal, the fact and the date
of such record, and shall return such certificate to the person to whom the
same was granted, and shall be entitled to demand and receive for such
service, from the holder of such certificate, the sum of one dollar.

Fee of board ART. 3636. The board shall be entitled to demand and receive fromfor examina-
tion. each applicant examined the sum of fifteen dollars, whether a' certificate

Ib. §3. be granted to such applicant or not.
Persons to ART. 3637. The provisions of this title shall not apply to the following
whom this title
does not apply. persons:

Ib. §1. 1. To those who may have been already qualified for the practice of
medicine under an act entitled "An act to regulate the practice of medi-
cine," passed May 16, 1873.

2. To those who have been regularly engaged in the general practice
of medicine in this state, in any of its branches or departments, for a
period of five consecutive years prior to the first day of January, 1875.

3. To females who follow the practice of midwifery, strictly as such.
Unlawful to ART. 3638. No person, except those named in the preceding article,

icine withot shall be permitted to practice medicine in any of its branches or depart-
certificate. ments without first having obtained and recorded a certificate of qualifi-

§ cation from some authorized board of medical examiners, as hereinbefore
provided; and any person so offending shall be punished as provided in
the Penal Code.
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TITLE LXXIV. PILOTS.- CH. 1. 517

TITLE LXXIV.

itots.

CHAPTER ONE.
COMMISSIONERS OF PILOTS.

Article Arthle

Governor to appoint .... .................. 3639 Further powers and duties ................. 3642
Duties of commissioners ................... 3640 Same subject ................................ 3643
Term of residence and of probation for County judge to appoint committee, etc.,

pilots..................... ................ 3641 to act in place of board... .... . 3644

ARTICLE 3639. The governor shall appoint, with the consent of the Governor to
senate, for each port whose population and circumstances will warrant it, ActsApril 17
and also for Matagorda and Lavaca bays from Pass Cavallo to Indianola 1846, p. 79, §2;

Feb. 9, 1861and Lavaca, a board of five persons of respectable standing, under the pe. 9.)'
denomination of "commissioners of pilots" for such port and bays, three of P.D. 4762, 4775.
whom shall be practical seamen and the other two merchants, who shall
be commissioned by the governor for the term of two years; and the gov-
ernor shall, during the recess of the legislature, be authorized to suspend,
until the next session of the same, any of said commissioners, and to fill,
until the same period, any vacancies in the board caused by death, resigna-
ation or otherwise; provided, however, that no member of the board of
commissioners shall be directly or indirectly pecuniarily interested in any
pilot boat or branch pilot in the business of their trust.

ART. 3640. Said board of commissioners shall be authorized, if they Duties of
-t *, . * a i . * .i -i ' 1 * . ^ * commissionersdeem it advisable, to examine and decide on the qualifications of any (Act Apri17,

branch or deputy pilot whom they find already appointed at the time of 146, p. 79, §3.)P.D. 4763.
their organization; and it shall be their duty to examine each new appli-
cant for the office of branch or deputy pilot, and to decide on his qualifi-
cations, recommending to the governor, where new appointments are
proper, such as are meritorious; and it shall also be their duty to examine
into any case of alleged or supposed misconduct or inefficiency in branch
or deputy pilots; and they shall be authorized, after a due-hearing of
accusation, testimony and defense, to suspend such pilot if sufficient cause
appear, and during such suspension he shall not be allowed to exercise
the functions of his office; the governor shall, however, have power at his
will and pleasure to remove any branch pilot, or to reinstate any one of
the same who has been suspended by the commissioners.

ART. 3641. The board of commissioners of pilots of each port shall Term of resi-dence and pro-
require a certain term of residence in the State of Texas, not less than bation for
two years, to authorize any person to exercise the functions of branch pilots.b. §4
pilot for their port or said bays; as also to establish a term of probation P.D. 4764.
not exceeding one year, as a deputy pilot, before any person can exercise
the functions of branch pilot.

ART. 3642. The board of commissioners of pilots shall have authority, Further pow-
within the limits provided in this title, to fix the rates of pilotage, and to ersInb §u.
establish regulations respecting the stations whereat and the times wherein PD. 4766.

pilots shall be on duty, with provisions for leave of absence; as also
respecting the class, condition, number and use of pilot boats, and such
other minor regulations, compatible with the provisions of this title, as
may be needed for the government of pilots and for the order and good
effect of the proceedings of the board, of which proceedings a record



TITLE LXXTV.-PILOTS.-CiH. 2.

shall be kept; provided, no regulation shall be adopted repugnant to the
constitution.

Same subject. ART. 3643. The board of commissioners of pilots shall be authorized
P.D. 4767. and required to hear and determine all disputes that may arise respecting

pilots and pilotage; to award to pilots extra compensation for extra
services to vessels in distress; as also compensation for injurious loss of
time incurred by pilots in waiting on vessels or by being carried off to
sea on vessels by default of the master or owner when such pilots might
have been landed; provided, always, that no more than three dollars for
each day shall be awarded for mere loss of time; and it shall be the duty
of said board to superintend and generally attend to all matters apper-
taining to pilots and pilotage; but from any decision of said board an
appeal may be taken to the court having cognizance of the case.

County judge ART. 3644. At any port whose population and circumstances do not
to appoint
committee, warrant the appointment of a board of commissioners of pilots in the
etc., toact in manner before provided, the governor may authorize the county judge
place of board.

lb. §13. of the county to appoint a provisional committee of from three to five
P.D. 47. persons of good character and maritime experience, who shall be author-

ized under this chapter to establish the rates of pilotage and the rules
for governing pilots; to examine the qualifications of pilots and applicants
for the office; to investigate the case of any pilot charged with miscon-
duct or inefficiency, and to suspend him if sufficient cause appear.

CHAPTER TWO.

BRANCH PILOTS AND PILOTS FOR MOUTH OF BRAZOS
RIVER AND MATAGORDA AND LAVACA BAYS.

Article Article

Appointment, term, and vacancies....... 3645 Pilots for mouth of Brazos ............... 3653
Bond and oath ............................. 3646 Their bond, by whom approved ............ 3654
May appoint deputies.................... 3647 Pilots for Matagorda and Lavaca bays .... 3655
Malfeasance and punishment .............. 3648 To keep channels staked out......... .... 3656
Pilotage..................................... 3649 Pilotage fo said bays...................... 3657
Exemptions from extra pilotage........... 3650 Rules for branch pilots applicable ......... 3658
Consignee responsible for pilotage......... 3651 Penalty for unlicensed pilot................ 3659
Unauthorized pilot to forfeit fifty dollars.. 3652

Appointment, ARTICLE 3645. The governor is authorized and required to appoint at
term and
vacancies. each of the ports such number of branch pilots as may from time to time
(Act April 17, be necessary, each of whom shall hold his office for the term of two
1846, p. 79, §1.)

P.D. 4761. years; in case of a vacancy in said office the appointment shall be for the
unexpired term.

Bond and oath. ART. 3646. Before entering upon the duties of his office each branch

(Act Feb. 9, pilot shall enter into bond, with two or more good and sufficient sureties,
861, p. 10, §.) in the sum of five thousand dollars, payable to the governor and his
P.D. 4q65, 4775.

successors in office, and conditioned for the faithful performance of the
duties of his office; such bond shall be approved by the board of com-
missioners of pilots for the port, or if there be no such board, by the
county judge of the county in which the port is situated, and forwarded
to the governor, to be by him deposited in the office of the secretary of
state; each pilot shall also take and subscribe the oath of office prescribed
in the constitution, which shall be indorsed on said bond, and together
with the bond, shall be recorded in the office of the clerk of the county
court of the county in which such port is situated before being forwarded
to the governor; and certified copies of said bonds, under the hand and
seal of the county clerk, may be used as evidence in all the courts with
like effect as the originals.

May appoint ART. 3647. Each branch pilot may appoint, subject to examination
deputies. and approval by the board of commissioners, two deputies, for whose acts

P.D. 4768. the branch pilot so appointed shall be responsible; and any branch pilot
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TITLE LXXIV.-PILOTS.-CH. 2.

who shall appoint a deputy without the approval of said board, shall
forfeit his own appointment; and the said board shall have authority to
restrict all deputy pilots from piloting over the bar, vessels of over a
certain draught of water.

ART. 3648. Any branch or deputy pilot, who shall be guilty of taking Malfeasance
charge of a vessel, in a state of inebriety shall, upon proof of the same, enunish.

for the first offense be suspended for one month, and for the second lb. §10.
offense be dismissed, and be rendered incapable of again serving in either 47

capacity; and if any branch or deputy pilot shall willfully or by neglect
cause the wreck of a vessel, he shall be dismissed and be rendered
incapable of again serving in either capacity, and shall be subject to such
punishment as is prescribed by law.

ART. 3649. The rate of pilotage on any class of vessels shall not, in Pilotage.

any port of this state, exceed four dollars for each foot of water which (At epp.14,15.)
the vessel at the time of piloting draws, and whenever a vessel, except of (Ac.D. 7201
the classes below excepted, shall decline the service of a pilot, offered ch. 89, p. 99.)

outside the bar, and shall enter the port without the aid of one, she shall
be liable to the first pilot, whose services she so declined, for the payment
of half pilotage; and any vessel which, after being brought in by a pilot,
shall go out without employing one, shall be liable to the payment of
half pilotage to the pilot who brought her in, or if she has come in
without the aid of a pilot, though offered oustide, she shall, in so going
out, be liable for the payment of half pilotage to the pilot who had first
offered his services before she came in, but if she has come in without
the aid of a pilot, or the offer of one outside, she shall not, in case of
going out without a pilot, be liable to half pilotage. At any port where
vessels shall receive or discharge their cargoes at an anchorage outside of
the bar, such vessels shall be liable for pilotage at the above rate to such
anchorage, but shall not be liable for or compelled to pay pilotage from
such anchorage to the open sea; and if any vessel bound from the open
sea to such anchorage, while under way, shall decline the services of a
pilot, and shall afterward receive or discharge any portion of her cargo
at such anchorage, on the lighters or otherwise, she shall be liable for the
payment of half pilotage, at the above rate, to such anchorage to the first
pilot whose services shall have been tendered to and declined by her, but
not liable for any pilotage from such anchorage to the open sea; and
when a pilot takes charge of a vessel twenty miles outside of the bar,
and brings her to it, he shall be entitled to one-fourth pilotage for such
of shore service, in addition to what he is entitled to recover for bringing
her in; but, if such of shore service be declined, no portion of said
compensation shall be recovered.

ART. 3650. The following classes of vessels shall be free from any Exemptions

charge for pilotage, unless for actual service, to wit: All vessels of frpo extra
twenty tons and under; all vessels of whatsoever burthen, owned in the b P. 15.

State of Texas and registered and licensed in the district of Texas, when
arriving from or departing to any port of the State of Texas; all vessels
of seventy-five tons and under, owned and licensed for the coasting trade
in any part of the United States, when arriving from or departing to any
port in the State of Texas; all vessels of seventy-five tons and under,
owned in the State of Texas and licensed for the coasting trade in the
district of Texas, when arriving from or departing to any port in the
United States.

ART. 3651. The consignee of any vessel shall be held responsible for consignee re-
the pilotage of said vessel. pilotage.

(Act April 17,
1846, p. 79, §12.)

P.D. 4772.

ART. 3652. If any person not appointed a branch or deputy pilot, Unauthorized

shall pilot any ship or vessel out of or into any port when a branch or 5~0otto fofei;
deputy pilot has offered such service, the person so piloting shall forfeit pD. 71
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and pay to such branch or deputy pilot, the sum of fifty dollars, to be
recovered before any court having cognizance of the cake.

Pilots for ART. 3653. The governor shall also appoint a sufficient number of
Brzos.f competent pilots for the mouth of the Brazos river, whose terms of office,
(Act March 18, mode of qualification and pilotage shall be the same as prescribed in the
1848 p. 144.)
P.D. 4776,4782. preceding articles for branch pilots; and they shall be entitled to all the

privileges, and shall exercise all the powers, and discharge all the duties
prescribed for branch pilots, and be subject to like penalties.

ond, bywhom ART. 3654. The bonds of pilots for the mouth of the Brazos river shallapproved.
p b. be approved by the county judge of Brazoria county.

PilotsforMata- ART. 3655. The governor shall also appoint not less than two nor
gorda and La-
vacabays. a more than four competent pilots for Matagorda and Lavaca bays, from
(Act Feb 9, Pass Cavallo to Indianola and Lavaca, who shall hold their offices for the1861, p. 19.)

P.D. 4775. same term as branch pilots, and whose mode of qualification, powers and
privileges, in so far as the same are applicable, shall be the same; the
bonds of such pilots shall be approved by the county judge of Calhoun
county.

To keep chan- ART. 3656. It shall be the duty of pilots appointed under the preced-nels staked out .
lb. ing article to keep the channels of said bays properly staked and marked

out, and in default thereof, they shall be subject to removal or suspension.
Pilotage for ART. 3657. The rate of pilotage for said bays shall be two dollars and

lb. fifty cents for each foot of water the vessel may draw at the time of
piloting; and all vessels that may draw five feet or more, shall be subject
to pay any licensed pilot for said bays, whose services are tendered and
declined, one-half the pilotage herein prescribed.

Rules fot ART. 3658. All the provisions of this chapter relating to branch pilotsbranch pilots
applicable. at ports, in so far as the same are applicable and not expressly qualified,

Ib. shall apply to and govern pilots appointed for the mouth of the Brazos
river and for Matagorda and Lavaca bays.

Pensalty forn- ART. 3659. If any person not a licensed pilot or deputy shall pilot
Ib. any vessel into or out of the mouth of said river, or through the channel

of said bays, up or down, he shall forfeit and pay to any pilot licensed
or commissioned for the mouth of said river, or for said bays, full pilotage
for such vessel, to be recovered by suit in any court of competent juris-
diction.
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TITLE LXXV.

- Vxittr a ad *t nv ttg.

Article Alrtid

Surety may require suit to be brought..... 3660 Rights of surety who makes payment on
Discharged by failure to sue, when........ 3661 judgment ................................ 3664
May have question of suretyship tried, One surety may have execution against co-

when .................................... 3662 surety, when ........................ 3665
Execution levied first on property of princi- Sheriff, etc., has same right as surety, when 3666

pal ....... ................................. 3663 Surety not to be sued alone, unless, etc.... 3667
Who is surety within this title.............. 3668

ARTICIE 3660. Any person bound as surety upon any contract for the Surety may

payment of money or the performance of any act when the right of action be brought.
has accrued, may require, by notice in writing, the creditor or obligee (Act Feb. 5,
forthwith to institute suit upon such contract. P.D. 4783.

ART. 3661. If the creditor or obligee, not being under legal disability, Discharged by

shall fail to bring his suit to the first term of the court thereafter, or to failue to sue,
the second term, showing good cause why he did not bring it to the first PD. 4784.

term and prosecute the same to judgment and execution, the surety giving
such notice shall be discharged from all liability thereon.

ART. 3662. When any suit is brought against two or more defendants May have ques-
tion of surety-

upon any contract, any one or more of the defendants being surety for ship tried,

the others, the surety may, upon a written statement of the matter being whn. 475
set out in his answer, cause the question of suretyship to be tried and
determined upon the issue made for the parties defendant at the trial of
the cause or at any time before or after the trial, or at a subsequent term;
but such proceedings shall not delay the suit of the plaintiff.

ART. 3663. If the finding of such issue be in favor of the surety the Execution,

court shall make an order directing the sheriff to levy the execution first levied first on

upon the property of the principal subject to execution, and situate in the principal.P.ID. 4786.
county in which the judgment was rendered, before a levy shall be made
upon the property of the surety, if so much property of the principal can
be found as will in the opinion of the sheriff be sufficient to make the
amount of the execution; otherwise the levy to be made on so much
property of the principal as may be found, if any, and upon so much of
the property of the surety as may be necessary to make the amount of
the execution; and the clerk shall make a memorandum of such order on
the execution.

ART. 3664. When any person, being surety in any undertaking what- Rights of sure.

ever, shall be compelled to pay any judgment, or any part thereof, or tyhoet ona
shall make any payment which is applied upon such judgment by reason a judgment.
of such suretyship, the said judgment shall not be discharged by such
payment, but shall remain in force for the use of such surety, and shall
be considered as assigned to such surety, together with all the rights of
the creditor thereunder, to the extent of the payment thereon made by
such surety, and interest thereon; and such surety shall be entitled to
have execution thereon in the name of the creditor for the use of such
surety against the principal debtor for the full amount of such payment
and interest thereon and all costs, which execution shall be issued upon
the application of such surety to the clerk, or court, as the case may be,
and shall be levied, collected and returned as in other cases.

ART. 3665. Should there be more than one surety, and one or more of Onesuretymay
have execution

them has failed to pay his proportionate part of the judgment, execution against a co-
may issue, as provided in the preceding article, against the principal for sut.D 4788n
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the use of the surety who has paid more than his proportionate part forthe whole amount paid by him and interest thereon, and also against his
co-sureties for their proportionate part of the excess so paid by him, and
interest thereon.

Sheriff, etc., ART. 3666. If a sheriff or other officer shall be compelled to pay anyhas same
rights as judgment, or any part thereof, by reason of any default of such officer,
urety, when except for failing to pay over any money collected, or for wasting prop-P.D. 4787.

erty levied on, such sheriff or other officer shall be entitled to have execu-
tion therefor against the principal defendant in such judgment as provided
in the case of a surety.

Suretynot to ART. 3667. No surety shall be sued unless his principal is joined with
unless, etc. him, or unless a judgment has previously been rendered against his prin-

cipal, except in the cases provided for in article 1208.
Who is surety ART. 3668. The remedy provided for sureties by this title extends towithin this

title. indorsers, guarantors, drawers of bills which have been accepted, andP.D. 4789 every other suretyship, whether created by express contract or by the
operation of law.
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TITLE LXXVI.

ublic , nUit in anud rouands.

NOTE.-Chapter 143, general appropriation bill, acts 1879, page 158, puts the pub-
lic buildings and grounds under the supervision of the commissioner of insurance,
statistics and history.

And as to sale of useless or injured property belonging to the state, and disposi-
tion of the proceeds, see acts 1879, extra session, chapter 39.-L.

Article Artiale

Appointment and term of office of superin- Duties pertaining to state cemetery........ 3673
tendent ................................... 3669 Shall file inventory of property ............. 3674

Bond and oath ............................. 3670 Certain offices and buildings excepted from
Removal and liability on bond.............. 3671 his control ............................. 3675
His duties ................................. 3672 Sheriffs to have charge of court-houses ... 3676

Appointment
ARTICLE 3669. The governor shall appoint a suitable person as super- and term of

intendent of public buildings and grounds, who shall hold his office for intendent.
the term of two years. In case of a vacancy in said office, the appoint- (Act April 29,

ment shall be for the unexpired term. P.D, 7234/.
ART. 3670. Before entering upon the duties of his office the superin- Bondandoath.

tendent of public buildings and grounds shall execute a bond in the sum P.D. 7234g.
of two thousand dollars, payable to the state, with two or more good and
sufficient sureties, to be approved by the governor, and conditioned for
the faithful discharge of the duties of said office. He shall also take and
subscribe the oath of office prescribed by the constitution, which oath
and bond shall be filed in the office of the secretary of state.

ART. 3671. The superintendent of public buildings and grounds may Removal and

be removed from office at any time by the governor for neglect of duty, liability on

incompetency, or other sufficient cause; and he and his sureties shall be lb. §4.
liable on his official bond for all damages occasioned by the injury or loss
of any public property under his care, or resulting from any neglect of
duty on his part.

ART. 3672. It shall be the duty of the superintendent to take charge His duties.

and control of the public halls of the capitol, including the senate chamb ir p.D. 7234f723'.
and hall of the house of representatives, and also of the capitol grounds
and state cemetery, together with all public property pertaining thereto,
and to take care that the same are safely kept and preserved. He shall
keep the gates and fences in proper repair, shall give his personal attention
and supervision to the trees and shrubbery therein, and prevent all dep-
redations thereon from stock or otherwise; and from time to time, as may
be authorized by law, he shall purchase and plant out additional trees or
shrubbery, and do and perform such other duties as may be imposed upon
him by law.

ART. 3673. The superintendent shall also control, superintend and Duties pertain-

beautify the grounds of the state. cemetery. He shall preserve such cemetery.
grounds and everything pertaining thereto from depredation and injury, (Act April 14,
and shall procure and erect at the head of each grave without a perma- P.D. 5885.
nent monument an obelisk of marble on which shall be engraved the
name of the deceased therein buried.

ART. 3674. Upon his qualification the superintendent shall file in the Shall file inven

office of the secretary of state a true and correct inventory of all public erty
personal property committed to his custody, verified by his affidavit, and (Act April 29,
a like inventory for all additions to such property during his term of
office; and on his retirement from office such property shall be delivered
to his successor, who shall receipt for the same.
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Certain offices ART. 3675. The executive mansion and executive offices in the base-
and buildings
excepted from ment of the capitol shall be under the special charge and control of the

(Act Feb. l governor; the treasury building under the special charge and control of
1860, p. 35, §4.) the comptroller and treasurer jointly; the supreme court building under

P.D. 4803. the special charge and control of the judges of the supreme court, and
when the court is not in session at Austin, under the special charge of the
clerk of that court; the land office and grounds under the special charge
of the commissioner; and the various offices in the capitol building occu-
pied by heads of department, under the special control of their respective
occupants. The several officers above enumerated shall be responsible
for the safe-keeping of their respective offices and buildings, and their
control of said offices and buildings shall not be interfered with by the
superintendent of public buildings and grounds.

Sheriffs to ART. 3676. The sheriffs of the several counties shall have charge and
have charge of
court-houses. control of the court-houses of their respective counties, subject to such

regulations as the commissioners' court may prescribe; and the official
bonds of such sheriffs shall extend to and include the faithful performance
of their duties under this article.
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TITLE LXXVII.

Article I Artlde

Public bonded debt recognized............ 3677 Laws to remain in force until bonds are paid 3678

ARTICLE 3677. All outstanding bonds or other obligations, issued Public bonded
debt recog-under the provisions of either of the following named acts of the legisla- nized.g

ture, are hereby recognized as valid and binding obligations upon the (Const., art. 3,
§48.)

state, and the principal and interest thereof shall be paid in accordance (Laws 1866,
with the terms of the laws under which they were respectively issued: (Laws 1870

1. An act entitled "An act to ascertain the amount of, and adjusting p. 45.)
and funding the state debt, and to state any and all accounts between the I sess. p. 67.)
state and individuals," approved November 9, 1866. (Laws p 106

2. An act entitled "An act providing for the issuance and sale of the 2sess., p. 63.)
bonds of the state for the purpose of meeting the appropriations made (L.9s1873,
for maintaining ranging companies on the frontier," approved August 5, (Laws 18074,

1870. (Laws 1874,
3. An act entitled "An act to provide for the payment of the public p. 14 .)

debt of the State of Texas," approved May 2, 1871. (Laws 1876,
4. An act entitled "An act to authorize the governor to prepare and p ' 40)

issue bonds to an amount sufficient to meet any deficiency in the receipts
of revenue for the years 1871 and 1872, and also providing for the pay-
ment of said bonds and interest thereon," approved May 19, 1871.

5. An act entitled "An act authorizing a loan to meet deficiencies in
the revenue of the state," approved December 2, 1871.

6. An act entitled "An act to authorize the holders of state warrants to
surrender the same to the state treasurer and receive state bonds in lieu
thereof," approved May 30, 1873.

7. An act entitled "An act to provide money to pay the floating indebt-
edness of the state," approved March 4, 1874; an act supplementary and
amendatory thereof entitled "An act to further provide for the sale of
bonds to pay the public debt," approved April 13, 1874; and an act sup-
plemental to the last named act, entitled "An act supplemental to ' an act
to further provide for the sale of bonds to pay the public debt, approved
April 13, 1874,'" approved April 27, 1874.

8. An act entitled "An act granting pensions to the surviving veterans
of the revolution which separated Texas from Mexico, including the
Santa Fe and Mier prisoners; the survivors of the company of Captain
Dawson, who was massacred near San Antonio in the year 1842; the sur-
vivors of those who were captured at the city of San Antonio in the fall
of the year 1842 and taken to the castle of Perote and confined therein;
and the survivors of Deaf Smith's spy company; and to provide for the
liquidation and settlement of all arrearages due said veterans under an
act of thirteenth of August, 1870, previous to the first of July, 1874,"
approved April 21, 1874.

9. An act entitled "An act to amend an act entitled 'an act to author-
ize the holders of state warrants to surrender the same to the state treas-
urer, and to receive state bonds in lieu thereof,' approved May 30, 1873,"
approved May 2, 1874.
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10. An act entitled "An act to provide for the payment of the bonds

of the State of Texas that will become due and that are retirable in the

years 1876 and 1877, and to make adequate provision for the floating

indebtedness of the state, and to make an appropriation to carry into

effect the provisions of the same," approved July 6, 1876.
All laws to re- ART. 3678. All the provisions of the several acts mentioned in the
main in force
unti bondsc preceding article, in so far as the same may affect the public credit, the
are paid. rights of public creditors thereunder, the payment of the principal and

interest due or hereafter accruing on any bonds or obligations issued there-

under, or the creation and disposition of any sinking fund provided for

therein, shall remain in full force and effect as laws of this state until

the principal and interest of all bonds or obligations issued or accrued

under such act are fully paid off and discharged.

NOTE.-As to the sale of new bonds for the purpose of retiring outstanding bonds
of the state, see chapter 113, acts 1879.-L.
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TITLE LXXVIIt.
itdIxc } utcatiru.

CHAPTER ONE.
UNIVERSITY OF TEXAS.

Article I Ar01e

University funds............................ 3679 Investment shall continue, etc.... ........ 3681
Shall be held in trust and invested........ 3680 |

ARTICLE 3679. The following shall constitute a permanent fund for University
the University of Texas, to be used for the benefit of said university fundstart
when it shall be established and organized in accordance with the provi- §§10-15.)

(Act Feb. 11,
sions of the constitution on the subject: 1858, p. 148.)

1. All lands and other property heretofore set apart and appropriated (See acts 1879,
for the establishment and maintenance of the University of Texas under extra session,

any previous law.h. 18.)

2. Also one million acres of the unappropriated public domain of the
state set apart for that purpose by the present constitution.

3. All bonds that have heretofore or that may hereafter be purchased
with the proceeds of the sales of the university lands.

4. All proceeds of the sales of the university lands that are now or may
hereafter be placed in the treasury of the state.

5. In addition to the foregoing, all grants, donations and appropriations
that may be hereafter made, or that may be received from any other
source.

ART. 3680. Such portion of the funds specified in the preceding article Shall be held
as are now in the possession of the state, or that may hereafter be received, in trust andinvested.
shall be held in trust by the state for the use and maintenance of said lb.
university; and all of such funds as are susceptible of investment, and
that have not heretofore been invested, shall be invested for the benefit
of such university in the manner provided in the constitution and laws
on that subject.

ART. 3681. Said investment shall continue until the legislature shall Investment
shall continue,establish said university, and for such longer period thereafter as the etc.

legislature may determine. I
b.

CHAPTER TWO.
AGRICULTURAL AND MECHANICAL COLLEGE.

Article Artiole

Agricultural and Mechanical College made Board shall appoint president, professors,
branch of University of Texas............ 3682 etc., of college, etc ........................ 3693

Leading objects of the college .............. 3683 May make by-laws, etc ...................... 3694
Board of directors, who shall constitute... 3684 By-laws, etc., shall be printed .............. 3695
Election of directors and their term of office 3685 Perpetual fund............................. 3696
Vacancy, how filled..... .................. 3686 Accrued interest on bonds, how invested... 3697
Governor shall be president of board, etc.. 3687 Duty of state board of education ........... 3698 Agricultural
Secretary to be elected, and his duties..... 3688 Money, how drawn and for what purpose.. 3699 anidMechanical
Pay of directors ............................ 3689 Duty of comptroller to issue warrant, when 3700 College made a
Pay shall not exceed $100 per annum....... 3690 College for colored youths, under super- branch of the
Pay of secretary ......... ......... 3691 vision of what board ..................... 3701 University of
Director to be notified of his election, etc.. 3692 Powers and duties of board of directors.... 3702 Texas.

(Const., art. 7,
ARTICLE 3682. The Agricultural and Mechanical College of Texas, 13; lS U.S.

established by an act of the legislature passed April 17, 1871, located in tat., p. 503; 14

the county of Brazos, and by the constitution made and constituted a March 9,1875,
branch of the University of Texwt, for instruction in agriculture, the D.

25693etseq.
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mechanical arts and the natural science connected therewith, shall be
managed and controlled as herein provided.

Leading ob- ART. 3683. The leading object of this college shall be, without exclud-
jects of the ing other scientific and classical studies, and including military tactics,
(12u.s. Stat., to teach such branches of learning as are related to agriculture and the
o5. J acty , mechanical arts, in such manner as the legislature may prescribe, in order

1862, §4.) to promote the liberal and practical education of the industrial classes in
the several pursuits and professions in life.

Board of direc- ART. 3684. The governor, lieutenant-governor, speaker of the house
tors, who shall
constitute. S of representatives and one director from each congressional district, shall

ctb Mrch9be and are constituted a board of directors for said college.(Act March 9,
1875. p. 72, §1.)
Election of ART. 3685. The directors named in the preceding article shall be
directors, and elected by joint ballot of both branches of the legislature, and shall hold
office. their offices for two years from the date of their election, and until their

successors are qualified.
Vacancy, how ART. 3686. Should a vacancy occur in the said board by the death,
filled.

'lb. resignation or otherwise of any one of the directors so elected, the gov-
ernor shall fill the same by appointment, which shall continue until the
next general election.

Governor shall ART. 3687. The governor shall ex offcio be president of the board,
be president of and shall cause the same to convene whenever he shall deem it expedient

Ib. §4. to do so, for the transaction of business, and a majority of the board
shall be sufficient for that purpose.

Secretary to ART. 3688. The said board of directors shall elect a secretary, whose
be elected, and duty it shall be to keep in a well-bound book all the proceedings of saidhis duty. k

lb. §6. board.
Pay of direc- ART. 3689. Each of the said board of directors, except the governor,
tors.
(Acts Aug. 9, shall be allowed the sum of five dollars per day for each day they may
1876, . 93 §1; attend the meetings of the board, and they shall also be allowed five
March 9, 1875,
p. 73 §7.) 'dollars for each and every twenty-five miles traveled from their place of

residence to the place of meeting; but where the meeting of the board
occurs during the session of the legislature, the lieutenant-governor and
the speaker of the house of representatives shall not receive mileage and
per diem for their attendance on the meeting of said board.

Pay shallnot ART. 3690. The daily pay of the directors, as provided for in the pre-
exceed $100
per annum. ceding article, shall in no case exceed one hundred dollars per annum.
Pay ofsecre- ART. 3691. The secretary of the board shall receive such compensa-
tary.
(Act March 9 tion as the board may allow, but it shall in no event exceed the sum of
1875, p. 73, §6.) five hundred dollars per annum.
Director to be ART. 3692. The chief clerk of the house of representatives and secre.
notified of his
election, etc. tary of the senate shall forward a certificate to each director within ten

l b
- §5. days after his election, notifying him of the fact of his election as such

director, and should any director so notified fail for sixty days to give
notice to the governor of his acceptance of the office, his election shall be
deemed void and his place shall be filled as in case of vacancy,

Boirdshallpi- ART. 3693. The board of directors shall, when necessary, appoint the
dent, profes- president and professors of the college and such other officers as from

ors eotcegef time to time they may think proper to keep the college in successful oper-
etc. ation, and may, from time to time, abolish any office that is in their judg-

ment unnecessary.
Maymake ART. 3694. Said board shall also, from time to time, make such by-

by-la etc. laws, rules and regulations for the government of said college as they
may deem meet and proper for that purpose, and shall regulate the course
of study, the rates of tuition, the manner of performing labor, and the
kind of labor to be performed by the students of said college, and shall
also prescribe the course of discipline necessary to enforce the faithful
discharge of the duties of the professors, officers and students.

528
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ART. 3695. It shall be the duty of the board to have printed for the ByT-laws, etc.,
benefit of the people of the state and officers and students of the said sha ll b.eprted
college, such by-laws, rules and regulations as they are authorized by the
preceding article to prescribe.

ART. 3696. The money arising from the sale of the one hundred and Perpetual fund
eighty thousand acres of land, donated to this state by the United States (1p. ;. Stat.
under the provisions of an act of Congress passed on the second day of Stat., p. 203.)

(Act March 9,July, 1862, and an amended act of congress of July 23, 1866, shall con- 1875, p. 73, §8.)
stitute a perpetual fund, under the conditions and restrictions imposed by PD. 5793.
the above recited acts, for the benefit of said college, and the investment
of the same, heretofore made in the bonds of the state, shall continue
until the legislature shall by law direct it to be invested otherwise in
furtherance of the interests of said college and in accordance with the
terms on which it was received.

ART. 3697. The interest heretofore collected by the state board of Accrued inter-est on bonds,education in accordance with the provisions of the act of August 21, howinvested.
1876, due at the end of the fiscal year of 1876, on the bonds belonging (Act Aug. 21,
to said Agricultural and Mechanical College and invested in six per cent.
state bonds, shall also constitute a part of the perpetual fund of said col-
lege until the legislature shall otherwise provide.

ART. 3698. It shall be the duty of the state board of education to Duty of state
collect the semi-annual interest on the bonds mentioned in the two pre- board of edu-cation.ceding articles as the same becomes due, and place the same in the treas- (Const., art. 7,
ury of the state to the credit of said college fund. §ts Aug.2,(Acts Aug. 21,

1876, p. 283, §2;
March 9, 1875,
p. 73, §8.)

ART. 3699. The interest on the bonds which were purchased with the Money, how
proceeds of the said land scrip, and also the interest on the bonds in the treasur,
which the accrued interest of said bonds was invested, as heretofore set and for what
out in this chapter, is set apart exclusively for the use of said college, and (Act March 9,
shall be drawn from the treasury by the board of directors on vouchers 87Itp. 73, s8.)(See acts 1879,audited by said board, or approved by the governor and attested by the extra session,
secretary of the board. ch 1

ART. 3700. On such vouchers being filed with the comptroller, it shall Duty of comp-
troller to issuebe his duty to draw his warrant on the state treasurer for the same from warrant, when.

time to time as the same may be needed to pay the directors, professors I
b.

and officers of the college.
ART. 3701. The Agricultural-and Mechanical College for the benefit College for

of colored youths, located in Waller county, as established by an act of (clortdyouths.
(Act Aug. 14,the legislature, approved August 14, 1876, shall be under the supervision 1876, p. 136,

and control of the board of directors of the Agricultural and Mechanical §§1 2.)
College located in Brazos county, and established by an act of the legis-
lature passed April 17, 1871.

ART. 3702. The said board of directors shall in all respects have the Powersand
'duties of thesame powers and perform the same duties in reference to the college boardof

named in the preceding article as they are clothed with in reference to (Censttart. 7
the Agricultural and Mechanical College located in Brazos county. §14.
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CHAPTER THREE.

THE PUBLIC FREE SCHOOLS.
Article

Constitutional provisions relating to the
public free schools ........................ 3703

General provisions.
Available school fund provided for ......... 3704
Sectarian teachings prohibited ............. 3705
White and colored races to share pro rata.. 3706
Scholastic age ............................... 3707
Scholastic year ............................. 3708
White and colored children to be separately

taught................................... . 3709
"Colored race," etc., defined ............... 3710
Conveyances, etc., in trust for free schools 3711
Holidays, daily sessions, etc................ 3712

State board of education.
State board of education provided for..... 3713
Board may appoint a secretary ............. 3714
Duties of the board ............... ....... 3715
May require reports, etc .................... 3716
Shall report to legislature .................. 3717
Report of, to be laid before the legislature. 3718
Report to be printed and distributed....... 3719
Shall apportion the available school fund

among the counties, etc .................. 3720
Necessary expenses allowed ................ 3721

Duties of the comptroller in regard to
the school fund.

Comptroller's duties in regard to school
fund ....................................... 3722

-Duties of the state treasurer in regard
thereto.

State treasurer's duties, etc ................ 2723
Funds not to be used for other purposes... 2724

Duties of the county treasurer pertain-
ing to the school fund.

Treasurer of the available school fund..... 3725
Compensation............................... 3726
Exchange allowed, when ................... 3727
Shall execute bond, etc ..................... 3728
Terms of the bond, etc................. 3729
To receive from county collector the pro

rata of school fund due his county........ 8730
Shall indorse payments, give vouchers, etc 3731
Record of school fund ..................... 3732

Scholastic census.
Assessor to take scholastic census .......... 3733
Requisites of the census .................... 3734
May require information under oath....... 3735
No allowance to assessor, unless, etc....... 3736
To be sworn to and returned to county clerk 3737
Abstracts of census ......................... 3738
Compensation of assessor for taking, etc.. 374C

Board of examiners.
County judge to appoint board of examiners 3742
Teacher must obtain certificate of qualifi-

cation ........................ ........... 374E
Duties of the county judge.

Duties of county judge under this chapter. 3744
Compensation ........... .... .......... 374{

Organization of school communities.
Organization of voluntary free school com-

m unities .................................. 374(
Application for ........................... . 374'
Requisites of application ................... 3741

Artdle

Duty of county judge on receipt of appli-
cation .................................... 3749

Separate male and female schools, when... 3755
Child not included in application may be

assigned to convenient community....... 3751
Appointment of trustees...... ......... 3752
Trustees to employ teacher ................ 3753
Contract with teacher .................... .. 3754
Apportionment of school fund to the school

com m unities .............................. 3755
Tuition free, to whom and in what branches 3756
Pupils not within scholastic age, or desiring

to pursue other branches ................. 3757
Trustees contract with teachers, how ..... 3758
Pay to be based on attendance ............. 3758
Trustees to determine salary of teacher.... 3759
Rates of tuition............................. 3759
Teachers' pay limited....................... 3759
Trustees may employ assistant teachers... 3760
Teacher to employ assistant, when.... ..... 3760
Teacher's salary, how paid ................. 3761
Pupils not to change schools ............... 362
Pupils from adjoining counties............. 3763
Notice of intention to join such community 3765

Teachers.
Application for certificate .................. 3766
Certificate, how obtained ................... 3767
Certificate valid one year, and renewable.. 3768
Certificate cancelled, when ........... ..... 3769
Teacher to keep record, etc ................. 3770

School-houses.
School fund used for building houses, when 3'371
Application made to county judge......... 3772
Duty of county judge on receipt of such

application ................................ 3773
Duty of trustees as to erection of building. 3774
No builder's or other lien upon school prop-

erty ............... ................... . . 775
School property may be purchased with

school funds ................... ...... 3776
School property may be sold, when...... 3777
School-houses may be rented.. 3778
School-houses and other property under

control of trustees ....................... 3779
Whites not to use colored school-houses,etc 3780

Free schools in incorporated cities and
towns.

Cities and towns may assume exclusive
control of free schools ................. 3781

Election, how ordered, held and conducted 3782
PowerS of town councils and 'boards of

alderm en.................................. 3783
3 Such city or town to receive pro rata of

school fund ............................... 3784
Additional amount may be raised by taxa-

tion, when ............................... 3785
Duty of council, etc., to submit question of

taxation ................................... 3786
3 If the vote is favorable, tax to be levied

annually thereafter....................... 3787
Subject to general law ...................... 3788

I. City or town may extend scholastic age,
5 etc., when ................................ 3789

Scholastic census to be taken by city asses-
sor and collector.......................... 3790

Treasurers of cities and towns constituting
6 separate school interests ................. 3791
7 Title to land, houses, etc .................... 792
3 Sale of houses, etc., held in trust........... 3793

ARTICLE 3703. For the purpose of establishing and maintaining a
system of public free schools, the constitution has made the following
provision for a permanent and an available school fund, and in order that
all the provisions of law relating thereto may be brought together, the
several sections of the constitution are here reproduced:

Art. vii, §2. All funds, lands and other property heretofore set apart
and appropriated for the support of public schools; all the alternate sec-
tions of land reserved by the state out of grants heretofore made or that
may hereafter be made to railroads or other corporations of any nature

630
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(Const., art. 7,
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whatsoever; one-half of the public domain, and all sums of money that
may come to the state from the sale of any portion of the same, shall
constitute a perpetual public school fund.

§3. There shall be set apart annually not more than one-fourth of the
general revenue, and a poll tax of one dollar on all male inhabitants of
this state between the ages of twenty-one and sixty years, for the benefit
of the public free schools.

§4. The lands herein set apart to the public free school fund shall be
sold under such regulations at such times and on such terms as may be
prescribed by law, and the legislature shall not have power to grant any
relief to the purchasers thereof. The comptroller shall invest the pro-
eeeds of such sales, and of those heretofore made, as may be directed by
the board of education herein provided for, in the bonds of this state, if
the same can be obtained, otherwise in United States bonds; and the
United States bonds now belonging to said fund shall likewise be invested
in state bonds, if the same can be obtained on terms advantageous to the
school fund.

§5. The principal of all bonds and other funds, and the principal aris-
ing from the sale of the lands hereinbefore set apart to said school fund,
shall be the permanent school fund; and all the interest derivable there-
from and the taxes herein authorized and levied shall be the available
school fund, which shall be applied annually to the support of the public
free schools. And no law shall ever be enacted appropriating any part of
the permanent or available school fund to any other purpose whatever;
nor shall the same or any part thereof ever be appropriated to or used for
the support of any sectarian school; and the available school fund herein
provided shall be distributed to the seyeral counties according to their
scholastic population, and applied in such manner as may be provided
by law.

§6. All lands heretofore or hereafter granted to the several counties for
education or schools are of right the property of said counties respectively
to which they were granted, and title thereto is vested in said counties,
and no adverse possession or limitation shall ever be available against
the title of any county. Each county may sell or dispose of its lands in
whole or in part, in a manner to be provided by the commissioners' court
of the county. Actual settlers residing on said land shall be protected
in the prior right of purchasing the same to the extent of their settle-
ment, not to exceed one hundred and sixty acres, at the price fixed by said
court, which price shall not include the value of existing improvements
made thereon by such settlers. Said lands and the proceeds thereof, when
sold, shall be held by said counties alone as a trust for the benefit of public
schools therein; said proceeds to be invested in bends of the State of
Texas or of the United States, and only the interest thereon to be used
and expended annually.

GENERAL PROVISIONS.
ART. 3704. The one dollar poll tax, levied and collected for the use of Available

school fundpublic free schools, exclusive of the cost of collection; the interest arising provided for.
from any bonds or funds belonging to the permanent school fund, and all (Acts 1879,extra session,
the interest derivable from the proceeds of sales of land, heretofore set ch. 6, §§1, 2.)
apart for the permanent school fund, which have hitherto, or may here- c(Ahnee Ib.)
after come into the state treasury; and such amount of the general revenue
levied and collected after the thirty-first day of December, A. D. 1878, as
the legislature shall from time to time appropriate, shall constitute the
available school fund, and shall be appropriated to the support and main-
tenance of the public free schools.

NoTE.-The rental of public free school lands, inclosed by private parties, is Rental of
required by section 5, chapter 92, acts 1879, to be paid into the state treasury as a public free
part of the available school fund. See appendix for the act in full. But chapter 6, school ands.
actS 1879, extra session, repeals "all laws, or parts of laws, levying or collecting,

T
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segregating or setting apart any part of the revenue for the support of public free
schools," except as stated in article 3704; and, query, does it repeal so much of chap.
ter 92, acts of the regular session, as is cited above?-L.

Sectarian _ ART. 3705. No form of religion shall ever be taught in any of the pub-
pteachings lie free schools; and no school in which any sectarian religion is taught,
lb. p. 201, §16. either directly or indirectly, in or out of school hours, shall be entitled to

any portion of the free school fund.
white and col- ART. 3706. All free school funds shall be appropriated in each county
ored races to
share pro rata. for the education alike of white and colored children, and each race shall

receive its just pro rata as far as practicable, in each county, according
to the number of children of each race within the scholastic age embraced
within the respective organized school communities.

Scholastic age. ART. 3707. All children, without regard to race or color, between the
lb. §19. ages of eight and fourteen years, shall be entitled to the benefit of the

available free school fund.
Scholastic ART. 3708. The scholastic year shall commence on the first day of
year. September of each year and end on the thirty-first day of August there-

after.
White and col- ART. 3709. The children of the white and colored races shall be taught
ored children
to be sepa- in separate schools; and in no case shall any school consisting partly of
rately taught. white and partly of colored children receive any aid from the free school
(Const., art. 7,
§7.) fund.
(Act Aug. 19,
1876, p. 201,
§54.)
"Colored ART. 3710. The terms "colored race" and "colored children," as used
race," etc., in the preceding articles and elsewhere in this chapter, include all personsdefined.

Ib. p. 202, §20. of mixed blood, descended from negro ancestry to the third generation
P.C. s26-7. inclusive, although one ancestor of each generation may have been a white

person.
Conveyances, ART. 3711. All conveyances, devises and bequests of property made
etc., in trust
for free schools by any one for the benefit of public free schools for any county, city or
(Act Aug. 19, town, shall, when not otherwise directed by the grantor or devisor, vest
1876, p. 201,
§13.) said property in the county judge of the county or the mayor of said city

or town, and their successors in office, as the trustee for those to be bene-
fited thereby, and the same shall, when not otherwise directed, be admin-
istered by said judge or mayor, subject to the approval of the board of
education.

Holidays, daily ART. 3712. Public free schools shall be closed on Saturday and on all
sessons, et§46. state holidays. The session shall continue seven hours each day.

STATE BOARD OF EDUCATION.

State board of ART. 3713. The governor, the secretary of state and the comptroller
vided for.o of public accounts shall constitute a state board of education, who shall
(Const., art. 7, hold their sessions at the seat of government; the governor shall be ex
§8.)
l b . 199, §§l, officio president of the board, and a majority of the members shall consti-
2. tute a quorum for the transaction of business.
Board may ap- ART. 3714. The state board of education may, in their discretion,
point a secre-
tary. a se appoint some competent person as secretary of the board, who shall hold
(Acts 18'9, his office during the pleasure of the board, and shall receive an annual
ch. 154, p. 169.) -salary of eighteen hundred dollars, payable out of the available school

fund; the secretary shall take the oath of office prescribed by the consti-
tution, and shall perform such official duties as may be required of him
by the board.

Duties of the ART. 3715. The state board of education shall-
boad §4. 1. Keep a complete record of all its proceedings, which shall be signed
(cts, p. 69) by the president of the board, and attested by the secretary.

2. They shall cause to be filed all reports, documents and papers trans-
mitted to them by county or city school officers, and keep a complete
index of the reports.

3. They shall advise and counsel with the school officers of counties,
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cities and towns, as to the best methods of conducting the public schools,
and shall be empowered to issue instructions and regulations, binding for
observance on all officers and teachers in all cases where the provisions of
the school law may require interpretation, in order to carry out the
designs expressed therein; also in cases that may arise in which the law
has made no provision, and also where necessity requires some rule in
order that there may be no hardships to individuals and no delays or
inconvenience in the management of school affairs.

4. They shall, after the close of the present session of the legislature,
cause to be printed in pamphlet form, for general distribution, fifteen
thousand copies of this law.

ART. 3716. The state board of education shall require of county, city May require
and town school officers and teachers such reports relating to the school reportOs etc.
funds and other school affairs as they may deem proper for collecting 7. §
information and for advancing the interests of the public schools, and

-shall furnish to the county judges and mayors of cities and towns, for
the use of such officers and teachers, the necessary blanks and forms for
making such reports and carrying out such instructions as may be required
of them.

ART. 3717. The state board of education shall, one month prior to Shall report to
the meeting of each regular session of the legislature, and ten days prior the legislatlere.
to the meeting of any special session thereof, at which under the (Acts i879,
governor's proclamation convening the same, any legislation be had ch. 154, p. 169.)
respecting the public schools, make a full report of the condition of the
public free schools throughout the state. Such report shall show-

1. The whole number of white and colored schools which have been
taught in each county and city or town during the preceding scholastic
year.

2. The number of pupils, white and colored, in attendance receiving
tuition free of charge.

3. The number paying tuition.
4. The number of white and colored children within scholastic age in

the state.
5. The number of children within scholastic age who have not attended

school.
6. The number within scholastic age unable to read.
7. The amount of public free school fund.
8. How the available school fund for the previous year has been dis-

tributed and expended.
9. The number of public school-houses in each county, city or town,

with a description of their kind and condition.
10. And such other information and suggestions as they may-deem

important for promoting education.
ART. 3718. It shall be the duty of the governor to lay such report Report to be

before the legislature within the first week of any session of the legis- laidbefore the
lature having authority to legislate on matters relating to the public lb.
schools.

ART. 3719. Two thousand copies of said report shall be printed in Report tobe
printed andpamphlet form for the use of the legislature and for distribution, under distributed.

the direction of the state board of education, among the various school lb.
officers and libraries within the state, and the superintendents of the
public schools in the several states and territories of the United States.

ART. 3720. It shall be the duty of the board of education, on or Shallapportion
before the first day of July of each and every year, to make an appor- availableschool fundtionment of the available school fund appropriated by the legislature, among the
among the several counties of the state, and to the several cities and counties, tc.
towns constituting separate school organizations, as herein provided, §8.) §8
according to the scholastic population upon the latest and most reliable (Acts 1879,
data. They shall deliver an abstract of such apportionment to the h

154,p. 170.)
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comptroller of public accounts, and to each county judge, and the mayor

of each of such cities or towns as may have assumed control of their

public schools, a statement of the amount apportioned to his county, city

or town, as the case may be; and they shall issue to the county treasurer

of each county, and to the city treasurer of each city or town having

control of the public schools, a certificate for the amount of the available

school fund so apportioned to his county, city or town, which certificate

shall be signed by the president of the board of education, countersigned

by the comptroller of public accounts, and attested by the secretary of

the board.
Necessary ex- ART. 3721. The state board of education shall be allowed all necessary
penses allowed b

t. p. 201, §10. expenses for books, postage, printing and stationery required for the use
of said board, to be paid out of the available school fund.

DUTIES OF THE COMPTROLLER IN REGARD TO THE SCHOOL FUND.

Comptroller's ART. 3722. It shall be the duty of the comptroller of the state-
duties in re-
gard to the 1. To keep a separate account of the amount of the available school

school fuds. fund arising from every source.
2. To draw his warrant on the state treasurer in favor of any county

treasurer, or in favor of any county collector of taxes, as hereinafter pro,

vided, or, as the case may be, in favor of the treasurer of any city or town

constituting a separate school district, as hereinafter provided, for the

amount of the available school fund due his county, city or town, as the

case may be, on presentation of a certificate from the state board of edu-

cation issued to the county, city or town treasurer, showing the amount

to which such county, city or town is entitled, duly indorsed by such

treasurer as hereinafter provided.
3. He shall, on or before the meeting of each regular session of the

legislature, report to the legislature an estimate of the amount of the

available school fund to be received for the succeeding two years, and

which may be subject to appropriation for the establishment and support

of the public free schools, and the several sources from which the same

are to accrue.
DUTIES OF THE STATE TREASURER IN REGARD THERETO.

State treasu- ART. 3723. It shall be the duty of the state treasurer-

rer's duties, 1. To receive and hold as a special deposit all moneys belonging to the

b. p. 202, §18. available school fund, and to keep an account of the several sources from

which they may accrue.
2. To pay out such moneys on the warrant of the comptroller as herein

provided.
3. To report to the governor thirty days before each regular session of

the legislature, and of each special session at which any legislation can be

had respecting the public free schools, the condition of the permanent and

available school fund, the amount of each in the treasury, and the amount

and manner of disbursement since his last report.
4. To make a similar report at such other times as the state board of

education may require.
Funds not to ART. 3724. The treasurer shall not, under any circumstances, use any
be used for
other puposes portion of the permanent or available school fund in payment of any war-

I b rant drawn against any other fund whatever.

Treasurer of DUTIES OF THE COUNTY TREASURER PERTAINING TO THE SCHOOL FUND.

the avalable ART. 3725. The treasurers of the several counties shall be treasurers
fund of his
county. of the available public free school fund for their respective counties.

Ib. §22.
Compensation. ART. 3726. The treasurers of the several counties shall be allowed for

(Act to adopt receiving and disbursing the school fund the fees provided in article 2403.
and establish
R.C.S., passed
Feb. 2i, 1879.)
Exchange al- ART. 3727. Should the collector of taxes of the county make default
lowed, when. paying over tothe reasurer, on the certificate of the board o duc

}b. in paying over to the treasurer, on the certificate of the board of educa-
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tion, in a reasonable time, such treasurer shall be allowed in settlement of
his account such exchange for collecting the pro rata distributive portion
of school fund due his county as may be allowed and certified to by the
board of education.

ART. 3728. Within twenty days after the receipt of his certificate of Shall execute

election, it shall be the duty of the county treasurer to execute a bond, bn. §23.
with two or more good and sufficient sureties, for the faithful perform-
ance of his duties under this chapter.

ART. 3729. Such bond shall be in double the probable amount of the Terms of the

available school fund which may come into his hands, to be estimated by bond, ec.

the county judge, and shall be made payable and conditioned as pre-
scribed in article 989.

ART. 3730. Upon the receipt of the certificate from the state board of To receive

education, duly countersigned by the comptroller, as in article 3720, show- rollector the

ing the pro rata of the available school fund to which his county is enti- pro rata of

tied under the apportionment, the county treasurer shall present the same due his county.

to the collector of taxes for his county, who shall pay the same from time I b. §27.

to time out of the state taxes in his hands.
ART 3731. The county treasurer shall indorse the amounts so paid by Shallindorse

the collector on the certificate, and shall also execute and deliver to the giveeonuthers,
collector duplicate receipts for such payments, and when the whole amount etc. b.
of such certificate shall have been paid, the county treasurer shall deliver
the same to the collector, in whose hands it shall be a voucher for so much
money in his settlement with the comptroller of public accounts.

ART 3732. The county treasurer shall keep a record of all school Record ofschool fund.
funds received by him, showing the year for which the same are to be Ib. §24.

disbursed, and shall credit school communities, after numbering and
otherwise designating such communities, with such amounts as may be
apportioned to them by the county judge. All balances of the general
fund not appropriated for the current year shall be carried over by the
treasurer as a part of the general fund for the county for the succeeding
year, and balances unexpended or unappropriated for a school community
shall be carried over for the benefit of such school community if it be
reorganized for the following year; and if it be not reorganized, shall be
added to the general fund for distribution for the general benefit of the
county at large.

SCHOLASTIC CENSUS.

ART. 3733. It shall be the duty of the assessor of taxes for each and Aessesolstic

every county in this state, prior to the first day of June of each and every census.
year, to take an accurate census of all the children within their respective (Acts 1879,
counties, who will be of the age of eight, and under the age of fourteen ch. 154, p. 170.)

years, on the first day of September next succeeding the taking of such
census; and a separate census shall be taken of such children as are
embraced within the corporate limits of any city or town in his county as
may have assumed control of the public schools therein.

ART. 3734. Such census shall state- Requisites of

1. The name of each child. the census.

2. Its sex.
3. Its age.
4. Its color.
ART. 3735. For the purpose of ascertaining the facts required by the May requireinformation

preceding article to be stated in such census, the assessor shall avail him- under oath.
self of all accessible information, and may, when he may he deem it neces- lb. p. 203, §21.

sary, require the parent or guardian of any child, or any other person,
to answer under oath touching such matters.

ARIT 3736. No allowance shall be made by the comptroller of public No allowance

accounts to any assessor of taxes for any assessment of taxes in his county, unless, etc.

until such assessor shall have exhibited and filed with him a certificate b

from the county clerk, under his hand and seal of office, showing that
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such census and abstracts, approved by the county judge as hereinafter
required, have been delivered to him by the assessor within the time
hereinafter provided.

Sworn to and ART. 3737. Such census shall be verified by the affidavit of the assessor,returned to
county clerk. and shall be by him returned to the county judge on or before the tenth

(Acts 1879 day of June in each year.(Acts 1879,
ch. 154, p. 170.)
Abstracts of ART. 3738. It shall also be the duty of the assessor to make out and
censu. submit to the county judge, for his approval, two abstracts of such census

showing the number of children, white and colored, male and female, and
such other information as may have been required by the state board of
education; and upon the approval thereof by the county judge, to deliver
the same, on or before the said first day of July, to the clerk of the
county court, who shall receipt to him therefor.

NoTE.-Article 3739 repealed by section 2, chapter 154, acts 1879.-L.
Copensatisonr ART. 3740. The assessor shall receive as compensation for taking such
for taking census and making out such abstracts, and the other duties required of
censusitc him in connection therewith, for the first one thousand children enrolled
(Acts 1879, five cents per capita, and for all children so enrolled in excess of one

thousand three cents per capita, to be paid upon the warrant of the
comptroller, out of the available school fund, by the tax collector of the
county, upon the certificate of the county judge, attested by his signa-
ture and seal of his office, that said census and abstracts have been deliv-
ered to him as required by law.

NOTE.-Article 3741 repealed by section 2, chapter 154, acts 1879.--L.
BOARD OF EXAMINERS.

Countyjudge ART. 3742. It shall be the duty of the county judge to appoint ato appoint a c sboard of ex- board of examiners for his county for each scholastic year, consisting of
amines. three well-educated citizens of the county, who shall examine before theirlb. §28t.u

employment, all teachers of public free schools, for which service they
shall receive from each applicant examined by them three dollars.

Teacher must ART. 3743. Every teacher, before being employed to teach any of theobtain certifi-cate of qualifi public free schools, must obtain from the county judge, on the report of
cation. the board of examiners, a certificate of qualification; and no teacher canlb.

make a valid contract to teach a public free school without first obtaining
such certificate.

DUTIES OF THE COUNTY JUDGE.

Duties of the ART. 37440 It shall be the duty of the county judge of each county incounty judge
under this tis state-
ch(At 1879 . To appoint a board of examiners as hereinbefore provided for.
ch. 154, p.'71.) 2. To receive applications for teacher's certificates of competency; to

convene the board of examiners, and on a favorable report of said board,
to issue such certificate; to renew such certificate of competency if satisfied
of the propriety thereof, and to cancel the same under such circumstances
as are hereinafter provided.

3. To distribute such blanks and forms for use by teachers of the pub-
lic free schools of his county as may be furnished to him by the state
board of education.

4. To act upon the bond of the county treasurer as hereinbefore required,
and, if approved by him, to certify the execution and his approval of the
same to the state board of education.

5. To file one copy of the assessor's abstracts of scholastic census in his
office, and to forward the other copy, with a memorandum of the date of
of its delivery to him, to the state board of education -t the seat of gov-
ernment, on or before the fifteenth day of June of each year.

6. To receive and pass upon petitions for organization of school com-
munities, appoint trustees, and to distribute the available school fund
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among the several organized school communities of his county as herein-
after provided.

7. To receive and pass upon all applications for the erection or
purchase of school-houses.

8. To approve warrants lawfully drawn on the treasurer against the
available school fund, and to draw warrants for appropriations made for
building or purchasing public school-houses.

9. To enter all orders made by him in discharge of his duties, under this
chapter, in a well-bound book to be kept for that purpose.

10. To approve contracts made between teachers and trustees, if said
contracts be executed in conformity to law and instructions from the state
board of education, or if not so executed to cause the same to be amended
so as to comply with the terms of the law and instructions from the board
of education made in pursuance thereof.

11. To discharge such other duties as may be prescribed in this chapter.
ART. 3745. County judges shall be paid for their services in the compensatioia.

administration of the public school affairs of their respective counties as (Acts 1879,
follows: ch. 154, p. 171.)follows:

For disbursement of five hundred dollars or less of state school fund,
twenty-five dollars shall be allowed;

For disbursement of five hundred dollars and not exceeding one
thousand dollars, fifty dollars shall be allowed;

Foi disbursement of each additional thousand dollars or fractional part
thereof, ten dollars shall be allowed, and ten per cent. on the salary thus
allowed shall be added thereto for postage, stationery and printing
expenses connected with the administration of the school law. Said com-
pensation herein authorized shall be paid to the county judge by the
oounty treasurer out of the public school fund upon the order of the com-
missioners' court in such payments as said court may determine.

ORGANIZATION OF SCHOOL COMMUNITIES.
ART. 3746. It shall be lawful for the parents, guardians or other Organization

persons having control of any children residing in any county who may free school
be within the scholastic age, to unite and organize themselves into free communities.
school communities, entitled to share in the benefits of the available schoolb. . 05 29.
fund belonging to such county, upon complying with the conditions here-
inafter prescribed.

ART. 3747. The bona fide residents of this state desiring so to unite Application
in the organization of a free school community, shall make an application for. b.
in writing to the county judge, on or before the first day of August of (Acts 1879,
each year, stating that they desire in good faith to organize a free school ch. 1 , p

a 
17 .)

under the provisions of this law, and shall ask that their just pro rata of
the available school fund of the county be set apart for the benefit of
theii school community. Said petition shall be signed in person by each
petitioner, and should any petitioner be unable to sign his or her name,
then said petitioner shall authorize the signing of his or her signature to
the petition in the presence of at least two lawful witnesses.

ART. 3748. Such petition shall set forth-
1. That the application is made in behalf of a white or colored com- Requisites of

munity, as the case may be. applicaion,
2. An alphabetical list of the names of the children within the schol- (Acts 1879,

ch. 154, pp.astic age. 171-2.)
3. The age and sex of each child.
4. A similar list of all children within the scholastic age residing in

convenient distances to the school-house of said community, who have no
parents, guardians or other persons lawfully controlling them; and also a
list of children not of scholastic age, who it is proposed shall be pupils
of the community school.

5. The capacity of the school-house and the character of other school
conveniencies, if any.
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6. The names of three or more competent persons to act as trustees for
such school community. And the trustees of the community shall have
the control of the public school-house, and during the time in which no
public school is being taught, may rent out the house for such rent as can
be obtained; such rent to be used to keep in repair such school-house.

7. That no similar petition has been signed by the petitioners for any
other community for the scholastic year for which said community is then
being organized. And should the seventh statement prove untrue as to
any of the signers of said petition, the children under the control of such
signer shall forfeit their interest in the school fund for the scholastic year
for which such community is being formed.

Dudtgof ounty ART. 3749. On receipt of such petition, the county judge shall revise
receipt of and correct it by comparing the list of names with the official census
applcation. returns, and shall keep the same open for such further correction as may
(Acts 18791) be shown to his satisfaction to be just and proper, until the first day of

. 14, p.) August of each year, at which time, if satisfied that the petition is in
good faith, he shall enter an order in a book kept for that purpose,
sanctioning the establishment of such school community, and shall desig-
nate it by its name and number.

Separate male ART. 3750. Such communities may be organized for male and female
and female
schools, when. schools, separate or mixed, as the population and necessities and condi-
(Actsbis§32 tions of each community may require; provided, that in towns of not
ch. 154, p. 172.) more than fifteen hundred inhabitants, no more than two school com-

munities for white children and two communities for colored children shall
be organized.

Child not in- ART. 3751. At any time before the apportionment of the available
cluded in
application school fund to the several school communities in the county, the county
asgned tob judge may assign any child not included in the list of an organized school

convenient community to some convenient and proper school community, and set
co lb. 2t9. apart to such community the proper pro rata of such child out of the

school fund of the county.
AppointmeSnt ART. 3752. Three trustees shall be appointed by the county judge forof trustees.

Ib. §33. each community school, and the three citizens named in the petition shall
ct154, p'172.) in all cases be appointed trustees, unless the county judge be satisfied from

personal knowledge that the parties so named are either unworthy or in-
competent. Said trustees shall discharge such duties as are herein pre-
scribed, or which may be prescribed by the board of education, and shall
see that the schools for which they are trustees are conducted in accord-
ance with the provisions and limitations of this law. Said trustees shall
be removed from office by the county judge upon the written application
of a majority of the patrons of the school.

Trustees to ART. 3753. It shall be the duty of the trustees of a school commu-
emaclo. nity already provided with a school-house, to contract with a teacher

Ib. §34. holding a certificate of competency from the county judge, to teach school(Acts 1879 c
ch. 154, p.'172.) for the community for as long a period as the school fund entered to the

credit of the community will warrant. The school shall open at such
times as the trustees may decide and be taught continuously until the
close of the term, unless suspended by the trustees. The trustees shall, in
some public way, give two weeks' notice of the time of opening the school.

Contract with ART. 3754. The contract entered into between the trustees and teacher
teacbher. shall be written and shall specify-
(Acts 1879, 1. The grade of certificate held by the teacher.

h15,-3.) p 2. The salary or compensation to be paid per month.
3. The length of school term.
4. The average per cent. of daily attendance agreed upon as neces-

sary to warrant the continuance of the schowl; provided, no such contract
shall authorize or permit any part of a schoolhouse belonging to the state,
for the benefit of free schools, to be used as a residence, but shall prohibit
the same.
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ART. 3755. After the receipt from the board of education of a certifi- Apportion-
cate showing the amount of state school fund due the county for the next fund to the
succeeding scholastic year, the county judge shall, on the second day of s 1hool c om-
August of each year, apportion the fund called for in the certificate of Ib. §33.

credit to the organized school communities in his county, and to such ch. 154, p. 173.)

children of scholastic age residing in his county but duly reported as listed
in communities in adjoining counties. The apportionment shall be made
upon the basis of the number of state pupils represented by the revised
community lists on file in the county judge's office, together with the
number of like pupils, residents of the county, duly reported as registered
in adjoining counties. In no event shall the apportionment to any com-
munity exceed the sum necessary for the support of the school, as required
by law, for a longer period than ten months, estimating twenty school
days to the month. The apportionment being made, the county judge
shall direct the county treasurer to credit each community, according to
the name and number thereof, with the aggregate pro rata of the school
fund ascertained to be due; and he shall give notice to the trustees of the
respective communities of the sum entered to their credit.

ART. 3756. All pupils within the scholastic age shall be entitled to Tuition free
to whom and in

tuition free in the following branches, to wit: Orthography, reading, what branches.

writing, English grammar, composition, geography and arithmetic.
ART. 3757. Pupils not of scholastic age, may attend the community Pupils not

school upon payment of such tuition fees as may be agreed upon between scholastic age
the teachers and parents of such children; but trustees shall not enter into or desiring topursue other
any contract or permit any contract to be made whereby the interest of studies.

state pupils may be subordinated to the interest of private pupils. ch. 154, p. 178 .)

ART. 3758. Trustees shall make their contract with the teacher on the Trustees con-
tract with

basis of the number of children of scholastic age registered in the corn- teachers, how.

munity; but no teacher shall be entitled to full pay unless the average (Acts 1879,

daily attendance of such pupils amount to at least seventy-five per cent.
of the whole number registered on the community list, and if the average
daily attendance be less than seventy-five per cent., but as much as fifty
per cent., the teacher shall be entitled to seventy-five per cent. of the
compensation set forth in the contract. If the average daily attendance
should be less than fifty per cent. of all the pupils of scholastic age regis-
tered in the community, then the teacher shall only be paid for actual
daily attendance, or the trustees may, at their discretion, cause the school
to be discontinued. In lieu of a contract based on the number of state Pay based on
pupils registered in the community, the trustees may, at their discretion, attendance.

contract for actual daily attendance only.
ART. 3759. Trustees, in making contracts with teachers, shall deter- Trustees to

mine the salary to be allowed, or wages to be paid, upon the following deery oie
.rates of tuition: To teachers holding a first-class certificate, not more teachers.

(Acts 1879,
than two dollars; to those holding a second-class certificate, not more ch. 154, pp.
than one dollar and fifty cents; and to such as hold a third-class certifi- 173-4.)
cate, not more than one dollar per month per capita shall be allowed for Rates of
pupils within scholastic age. And it shall not be lawful for trustees or
teachers to demand, as a condition of admittance into school, the payment
of extra tuition for pupils of scholastic age; provided, that in no event Teachers' pay
shall the teacher holding a first-class certificate receive from the public limited
free-school fund more than sixty dollars per month, and those holding
second-class certificates, more than forty dollars per month; and those
holding third-class certificates, more than twenty-five dollars per month.

ART. 3760. Trustees may employ one or more assistant teachers when- Trustees may
ever the average daily attendance exceeds thirty-five pupils. If the neces- eamnt teachSS
sity for employment of an assistant teacher is caused by the attendance (Acts 18797
of private pupils, then the trustees shall require the teacher to employ, Teacher to
at his or her expense, an assistant holding a certificate of competency as employ assist-
a teacher.
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salaryhow ART. 3761. The amount contracted by trustees to be paid a teacher
paid. shall be paid on a check drawn by a majority of the'trustees on the county

* § . treasurer and approved by the county judge. The check shall, in all
instances, be accompanied by the affidavit of the teacher that he is entitled
to the amount specified in the check as compensation under his contract
as a teacher.

Pupils not to ART. 3762. A child within scholastic age, entered at one public school,change schools
lb. §39. shall afterward receive no benefit of the school fund by attending another

school during the scholastic year.
upils from ART. 3763. When the nearest school community for children within

counties. scholastic age, residing near a county line, is situated in an adjoining
(Acts. §42. county, such children may be registered in said county, and the county

oh. 154, p.'174.) treasurer of the county in which such children reside shall pay for the
tuition of the same out of the fund entered to their credit, upon the
presentation of a voucher therefor, approved by the county judge of
the county in which said children reside.

NOTE. -Article 3764 repealed by section 2, chapter 154, acts 1879.-L.

Notice of ART. 3765. Notice of intention to join a school community in an adjoin-intention to
join such ing county, as provided for in the two preceding articles, must be given
community. to the county judge of the county in which the child resides, prior to the

first of September.
TEACHERS.

Apficationfor ART. 3766. Any one desiring to teach a public free school shall, unless
competency. known to the county judge, present a certificate from the justice of the
(Actisib 43 peace of the precinct in which he or she desires to teach, or in which he
oh. 154, p. 174.) or she may reside; or in case the applicant has acquired no residence in

this state, then some other certificate satisfactory to the county judge,
that the applicant is of good moral character and of correct, exemplary
habits; the county judge shall thereupon, unless satisfied that some good
cause exists for refusing such certificate, convene the county school board
of examiners and direct an examination of the applicant on the branches
hereinafter named as follows, to wit:

Applicants for third grade certificates shall be examined in orthography,
reading, writing, arithmetic and geography.

Applicants for second grade certificates shall be examined in the
branches named in the third grade, and also in English grammar, compo-
sition and history of the United States.

Applicants for a first grade certificate shall be examined in the branches
named in the third and second grades, and also in the elementary branches
of algebra, geometry and natural philosophy, school discipline and
methods of teaching.

The examination must be conducted in the English language, and no
applicant shall receive a certificate unless the board of examiners be satis-
fled that he or she is competent to teach the branches named in the grade
of certificate applied for, in the English language.

Certificate, ART. 3767. The board of examiners shall examine such applicant as to
how obtained

Ib. §44. his or her competency to teach the branches named in the preceding sec-
(Acts 879, tion, and shall make a report of such examination to the county judge,

who shall, if such report be favorable, issue a certificate of competency
(attaching the county seal thereto) to the applicant, according to the
grade recommended by the board of examiners, authorizing his- or her
employment by the trustees of any school community in the county in
which the same is issued.

Certificate ART. 3768. Such certificate shall be valid in the county where issued
valid for a
year and for the current scholastic year, and may be renewed by the county judge
renewable. for any subsequent year without examination, if the judge be satisfied of

the propriety of such renewal.
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ART. 3769. A teacher's certificate shall be cancelled on account of such Certificatecancelled,
misconduct or immorality as the trustees shall report to the county judge when.
disqualifying him, in their opinion, for the instruction of children; but, I b. §40.

before making such report, the trustees shall give such teacher reasonable
notice of the charges against him, and an opportunity to be heard.

ART. 3770. It shall be the duty of teachers to keep an accurate record Teacher to

of the daily attendance of each pupil, and all other statistical data required tcP record,
by the state board of education, and shall make a full report thereof to (Ac. §47.

the county judge at the close of their respective schools. ch. 154, p. 174.)

SCHOOL-HOUSES.

ART. 3771. When a school community has no school-house, the avail- School fund
,, -i T ft l i p -I P , 1 -i'. /* ^ used for build-

able public free school fund for any one year, to the credit of said com- ing houses,

munity with the county treasurer, may be used for the purpose of erecting whe.b 49
a house upon the following conditions, to wit:

1. A suitable piece of land shall be donated as a site, and a deed there-
for executed and delivered to the county judge conveying said land to
the county judge, and his successors in office, in trust for public free school
purposes, which deed must be recorded as other deeds.

2. The members of the community must contribute of their labor and
means an amount at least equal to the school fund so used.

ART. 3772. The trustees of such community must make an application Application
to the county judge for the appropriation of said fund, which application maetoc ount y

shall give the plan and specifications of the house to be erected, and an ib.
estimate of the cost thereof. Said application must also be accompanied
by a list of subscription of labor and means by the members of the com-
munity, amounting in value to at least one-half of the estimated cost of
the house.

ART. 3773. On receipt of such application, the county judge shall, if Duty of county

the law has been complied with, and the house to be erected is large ceiptofappli-
enough to accommodate the pupils of the community, approve the same, at on§0.
and enter an order appropriating an amount of said fund, equal to one-
half of the estimated cost of said building, for the erection thereof. But
said appropriation shall not be drawn from the treasury or paid until the
completion of the building in accordance with the plan and specification,
and then only upon the warrant of the county judge.

ART. 3774. The trustees of such school community shall contract for Dutyoftrus-

the erection of such building and superintend the construction of the same; tion af tsuch
and the county judge shall draw his warrant, or warrants, for the school building.

fund so appropriated only upon accounts first approved by them.b. 1.

ART. 3775. No mechanic, contractor, material man or other person can No builder's
contract for, or in any other manner have or acquire any lien upon the or other lien

house so erected, or the land upon which the same is situated, and all con- property.
tracts with such parties shall expressly stipulate for a waiver of such lien.

AnT. 3776. The available school fund of any school community for Schoolprop-

one year may be used in the purchase of suitable school property upon the putchasyd ith
execution of the deed, as provided in article 3771, and the contribution of school funds.

the remainder of the purchase money by members of the community,
which must be first paid.

ART. 3777. The trustees of any school community, upon the order of Schoolprop-

the county commissioners' court approving the terms thereof, when sold, when.
deemed advisable, may make sale of any property belonging to said I

b. §49-

school community and apply the proceeds to the purchase of necessary
grounds or to the building or repairing of school-houses.

ART. 3778. The trustees of any school community not having a school- School-houses· may be rented.
house, may rent or lease a suitable house instead of building or purchas- lb. §52.
ing one, if deemed advisable by them; the rent shall be paid by the
county treasurer out of the available fund to the credit of the commu-
nity, upon the warrant of the trustees, approved by the county judge.
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School-houses ART. 3779. All school-houses and grounds erected, purchased or leased
property un- for a school community, and all other property belonging thereto, shall
ruesteesrol of be under the control of the trustees of such community.

lb.
Whites not to ART. 3780. A school-house constructed in part by voluntary subscrip-
use colored
school-houses, tion by colored parents and guardians and for a colored school commu-
etcI. 53 nity, shall not be used without the consent of the colored community

assisting in its erection for the education of white children; and a like
rule shall protect the use of school-houses erected in part by voluntary
subscription of white parents or guardians for the benefit of white
children.

FREE SCHOOLS IN INCORPORATED CITIES AND TOWNS.

NOTE.-See chapter 67, acts 1879, page 76, for provisions, as to public free schools
in cities and towns, somewhat similar to those contained in the following articles. -L.

Cities and ART. 3781. All cities and towns which have heretofore under the act
tassumeaxu of May 2, 1875, or any subsequent law, assumed control of the public
sive control of free schools within their limits, aid have continued to exercise the same
tree schools, until the present time, or may hereafter determine so to do by a majority

Ib. §55. vote of the property taxpayers of said city or town voting at an election
held for that purpose, may have exclusive control of the public free
schools within their limits.

Election, how ART. 3782. The election required to be held by the preceding article,
conduced, telc. shall be ordered by the city or town council upon the petition of twenty

property taxpayers, and shall be held and conducted, and the returns
canvassed, and the result declared as other elections.

Powers of town ART. 3783. The council or board of aldermen of such city or town are
bcounciand invested with exclusive power to maintain, regulate, control and governboard of
aldermen. all the public free schools now established, or hereafter to be established,

I b
. within the limits of said city or town; and they are furthermore author-

ized to pass such ordinances, rules and regulations not inconsistent with
the constitution and laws as may be necessary to establish and maintain
free schools, purchase building sites, construct school-houses and generally
to promote free public education within the limits of their respective
cities or towns.

Such city or ART. 3784. Such city or town, after notice to the state board of edu-
town to receive cation that it has determined to assume control of the public free schoolspro rata of
school fund. within its limits, shall receive such pro rata of the available school fund as

lb. §56. its scholastic population may entitle it to.
Additional ART. 3785. If, at an election held for that purpose, at which none but
amount maybe property taxpayers, as shown by the last assessment rolls, who are
raised by taxa-
tion, when. qualified voters of such city or town, shall vote, two-thirds of those
(Acts b79, ex- voting shall vote in favor thereof, such an amount shall be raised by
tra session, ch. taxation, not to exceed one-half of one per cent. in addition to the pro

53.) rata of the available school fund received from the state, as may be
necessary to conduct the schools for ten months in the year.

Dutyof council ART. 3786. After a city or town has assumed control of the public
to submito free schools within its limits, as provided for in article 3781, the councilquestion of
taxation. or board of aldermen shall also submit the question to the property tax-

payers as to whether or not the additional amount, as provided for in the
preceding article, shall be raised by taxation.

If the vote is ART. 3787. If the vote of the taxpayers is in favor of the levy of
favorable tax said tax, then it shall be the duty of the council or board of aldermen
to be levied
annuallythere- annually thereafter to levy upon the taxable property in the limits of
after. said city or town, in accordance with the usual assessment of taxes for

municipal purposes, such additional tax as may be necessary for the
support of the schools for ten months in the year, not to exceed one-half
of one per cent.

Subject to ART. 3788. Schools thus organized and provided for by incorporated
gener or towns shall e ubjct to the general laws, far as the sae arelb. cities or towns shall be subject to the general laws, so far as the same are
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applicable; but each city or town having control of schools within its
limits shall constitute a separate school district, and may by ordinance
provide for the organization of schools and the appropriation of its school
fund in such manner as may be best suited to its population and
condition.

ART. 3789. Any city or town having voted a tax in addition to the City or tow

pro rata of the available school fund from the state, may extend the schlastic age,
scholastic age of the children in its schools, and prescribe such other etc., when.
studies as the council or board of aldermen may deem proper.

ART. 3790. It shall be the duty of the assessor and collector of taxes Scholastic cen-

of such city or town as may have assumed control of the public free city assessor

schools within its limits, to take the scholastic census annually, as and collector.
hereinbefore required of the county assessor, to file abstracts of the same
with the council or board of aldermen, and to report the same to the
state board of education.

ART. 3791. Whenever any city or town shall have assumed control of Treasurers of

the public schools therein, as herein provided, the treasurers of such cities towns consti-
and towns, respectively, shall have the same powers and perform the tutingseparaic
same duties as are herein prescribed for county treasurers, so far as the
same are applicable.

ART. 3792. The title to all houses, lands and other property now Title tland,
owned, or which may hereafter be purchased or acquired by a city or houses, etc.

town for the benefit of public free schools, and all houses, lands or other
property purchased for the benefit of public free schools in the county,
and lying within the limits of any town or city which may have assumed
control and management of the public free schools within its limits in
conformity with law, shall be vested in the mayor of such city or town,
in trust for the sole use of public free schools established under this
chapter.

ART. 3793. Any houses or lands held in trust by any city or town for Sale of houses,
etc., held in

public free school purposes, may be sold for the purpose of investing in trust.
more convenient and desirable school property, with the consent of the
state board of education, by the council or board of aldermen of such
city or town; and in such cases the mayor shall execute his deed to the
purchaser for the same, reciting the resolution of the board of education
giving consent thereto, and the resolution of the council or board of
aldermen authorizing such sale.
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TITLE LXXIX.

T^f tLftxic maiAs.
NOTE.--Chapter 52, acts 1879, extra session, provides for the sale of certain por.

tions of the public lands and the investment of the proceeds thereof.-L.

CHAPTER ONE.

PUBLIC DOMAIN.
Article Article

Vacant lands belong to state ............. 3794 Forfeiture on failure to comply, etc.......3797-8
All public lands retained at annexation.... 8795 Proceedings to forfeit land donations...... 3799

facant lands No reservation shall be made.............. 3796 Title to mines, etc., released ................ 3800
belong to state.
iAct Dec. 14, ARTICLE 3794. All the vacant lands are the property of the state and

H.D. 44-6. subject alone to the disposition of the proper authorities thereof.
Allpublic ART. 3795. In order that the provisions of law relating to the public
lands retained
at annexation. domain may be brought together, the following extract is made from the
Junet2res, ) joint resolutions of the congress of the United States for annexing Texas

to the United States, approved March 1, 1845, and the joint resolution of
the congress of the Republic of Texas assenting to the same, approved
June 23, 1'845, viz:

"Said state, when admitted into the Union, * * * *
shall also retain all the vacant and unappropriated lands lying within its
limits, to be applied to the payment of the debts and liabilities of said
Republic of Texas, and the residue of said lands, after discharging said
debts and liabilities, to be disposed of as said state may direct," etc.

No reservation ART. 3796. No reservation of any part of the public domain, for the
shall be made
(Const., art. 14, purpose of satisfying a grant of lands to any railway company in this
§3.) state, shall ever be made. '
Forfeiture on ART. 3797. No land certificate shall be issued to such railway com-
failure to com-
ply, etc. pany until it shall have equipped, constructed and in running order, atIb. least ten miles of road, and on the failure of such company to comply

with the terms of its charter or alienate its land at a period to be fixed by
law, in no event to exceed twelve years from the issuance of the patent,
all said land shall be forfeited to the state and become a portion of the
public domain, and liable to location and survey.

Same. ART. 3798. All lands heretofore or hereafter granted to railway com-
b panies, where the charter or ?aw required or shall hereafter require their

alienation within a certain period on pain of forfeiture, or is silent on the
subject of forfeiture, and which lands have not been or shall not hereafter
be alienated, in conformity with the terms of their charters and the laws
under which the grants were made, are hereby declared forfeited to the
state and subject to pre-emption, location and survey, as other vacant
lands.

proceedings to ART. 3799. All lands heretofore granted to said railroad companies to
donations. which no forfeiture was attached on their failure to alienate, are not

I b. included in the foregoing clause, but in all such last named cases it shall
be the duty of the attorney-general, in every instance where alienations
have been or hereafter may be made, to inquire into the same, and if such
alienation has been made in fraud of the rights of the state, and is color-
able only, the real and beneficial interest being still in such corporation,
to institute legal proceedings, in the county where the seat of government
is situated, to forfeit such lands to the state, and if such alienation be
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judicially ascertained to be fraudulent and colorable as aforesaid, such
lands shall be forfeited to the state and become a part of the vacant public
domain, liable to pre-emption, location and survey.

ART. 3800. The State of Texas hereby releases to the owner or owners Title to mines,
of the soil all mines or minerals that may be on the same, subject to tax- etc.rbeleased.
ation as other property.

CHAPTER TWO.

GENERAL LAND OFFICE.
[See also title xlviii, "Heads of Department," chapter 4, Commissioner of General Land Office.]

Article Article

General land office established ............. 3801 Certificate for unlocated balance to issue,
Commissioner to have custody of books, etc 3802 when ...................................... 3810
To keep lithographed county maps for Certificate to be indorsed when patented... 3811

sale ................................. 3802-Note When survey, etc., is forfeited party inter-
Night watchman ......... ......... 3803 ested to be notified, how .................. 3812
Examination of papers, etc., permitted, Certificate to be delivered only to owner... 3813

when..................................... 3804 Before delivery to assignee, evidence of
Indorsement of filing papers ............... 3805 title to be filed ........................... 3814
Clerk to be detailed, etc., when............. 3806 When commissioner is in doubt, proof, how
Clerk to examine papers, after, etc........ 3807 made....... ......................... .... 3815
No transfer, etc., shall be withdrawn...... 3808 Receipts for papers, etc ................... 3816
Original certificate shall remain on file, etc 3809 Commissioner, etc., responsible, when..... 3817

ARTICLE 3801. There shall be one general land office, which shall be General land
office estab-

at the seat of government, where all land titles which have emanated, or lshed.
may hereafter emanate from the state, shall be registered, except those Ib. §
titles the registration of which may be prohibited by the constitution.

ART. 3802. The commissioner of the general land office shall have Commissioner

custody and control of all books, records, papers, maps and original docu- to avecuooks
ments appertaining to the titles of lands heretofore, and by the provisions etc.(Act Dec. 14,
of the law, denominated archives; and the said books, records, papers 1837.)
and original documents shall become and be deemed the books and papers P.D. 71.
of said office.

NOTE.-Chapter 41, acts 1879, authorizes the commissioner to have printed, and
keep for sale, lithographic copies of maps of the various counties in the state. See
appendix.-L.

ART. 3803. The said commissioner is hereby authorized to employ one Night watch-
man.

night watchman for the general land office, at a salary not to exceed six (Act Feb. 27,

hundred dollars per annum. 1875, p. 56.)

ART. 3804. Any one desirous to examine any of the papers, records or Examination
files in the general land office shall first obtain the consent of the com- permitted et
missioner or the chief clerk, in writing, so to do, and an order for the when.(Act June 2,
detail of a clerk of said office to be present and superintend such exami- 1873, p. 180.)
nation. P.D. 7099kk.

ART. 3805. Any paper or document required or permitted by law to Indorsement
of filing

be filed in the general land office shall be indorsed by the commissioner, papers.

or in his absence by the chief clerk, with ink, "filed," with the date of . 7b. §.

filing and file number, and signed by the clerk filing the same; and on
the wrapper or cover containing said paper or file shall be indorsed a list,
with the corresponding numbers of the papers contained in said wrapper
or cover, and signed by the clerk making the same: and if several papers
constitute a single file they shall be numbered consecutively.

ART. 3806. When an examination is desired by any person other than Clerk to be
detailed, etc..

an employe of the office, the clerk detailed for such examination, before when.
he shall permit such person to handle such papers or files, shall indorse, p.D. 70991
as required by the preceding article on the cover or wrapper of said
papers, numbering them as herein required, and sign his name to said list.

ART. 3807. After an examination is made the clerk in charge of same Clek to ex-
shall carefully examine the papers of said file and see that they correspond after, etc.
with the list on the cover or wrapper, and are all in place. lb. §3.,P.D. 7099mm.
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No transfers, ART. 3808. No transfer or deed that may be a link in any chain of

withdrawn. title to any certificate on file in the general land office shall be withdrawn

PD. 7099n. by any one; but the commissioner shall, on demand, deliver to the inter-

ested party certified copies, which shall have the same force and effect as

the originals; provided, if, in any suit, there is any question as to the

genuineness of any such original, the commissioner shall deliver the same

to the party to whom the same may be ordered by the court where such

suit is pending; and in such case, it shall be the duty of the commissioner

of the general land office to retain in his office a duly certified copy of

such original, which, in case of the loss of the original, shall have the

same force and effect as the original.

Original certifi- ART. 3809. When the commissioner cancels a patent or permits the

cate shallre- floating of a certificate, he shall not deliver the original certificate, but it
main on file,
etc. shall remain in its original file.

Ib. §5.
P.D. 7099oo00.

Certificate for ART. 3810. Where a certificate has been located in part, the original

unlocated shall not be withdrawn from the general land office, but the commissioner

issue, when. shall deliver to the interested party a certificate for the unlocated balance,

P.D. 7099pp. stating whether said certificate can be further divided.

Certificate to ART. 3811. When a certificate has been patented, the commissioner

when shall write in ink across the face of said certificate " patented," and sign

patented. his name thereto.
lb. §7.

P.D. 7099qq.

When surveyis ART. 3812. When a survey has become forfeited and void from any

forfeitedo cause, so soon as such forfeiture is discovered, the commissioner shall

notified, how. notify the party interested in such survey or location, in writing by mail,
Ib. §7.

P.D. 7099qq. directed to such party at his post-office address, if known, and if not known,

directed to him at the county seat of the county in which the land is sit-

uated, of such forfeiture; and no new file or location shall be made on the

land covered by such forfeited survey or location, except by the owner oi

such forfeited survey or location, for a period of ninety days after the

mailing of such notice.
Certificate to ART, 3813. Acertificate for an unlocated balance shall be delivered only

only to owner, to the owner, or his agent or attorney; and when the same is delivered to

b. §rr. the agent or attorney, the legal authority to receive the same shallbe filed

Before delivery ART. 3814. If the assignee of the original grantee apply for the
toassigne e delivery of any paper, certificate, or copy of certificate, if the evidence of

title to be title to the assignee is not already on file in the land office, it shall be filed

lb. before delivering the same; and the owner shall, by himself or his lawful

agent or attorney, file with his other proof of title an affidavit that the

party claiming delivery is a bona fide owner.
When commis- ART. 3815. When the commissioner has doubts as to the identity of

doubt proof, parties, or genuineness of any transfer or power of attorney, he shall

how made. not deliver such instrument to the party claiming until such doubtful
matters are made clear by such additional proof as he may deem just

and reasonable, which proof shall be by affidavits filed with the com-

missioner.
Receipts for ART. 3816. No paper, certificate, copy or document, other than a

papers, etc 
.salb eiee tecm son

b. §9. patent, shall be delivered by the commissioner to the owner until he has

.D. 799ss. receipted for the saine, in which receipt shall be stated his place of resi-

dence, his post-office, and, if delivered to the agent or attorney, shall state

in addition his residence and post-office, which receipt shall be filed by the

commissioner with the other papers; provided, that when the commis-

sioner has good reason to doubt the genuineness of any transfer, power of

attorney or other paper on file in the general land office, he shall not per-

mit any one to obtain an official copy thereof until such doubts have been

removed.
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ART. 3817. The commissioner of the general land office and the sure- Commissioner
and sureties

ties on his official bond, shall be responsible to any party injured by responsible,
removal. withdrawal or alteration of any record or file in said general whe. §12
land office unless said commissioner can show that such removal, with- P.D. 7099a.
drawal or alteration has taken place by permission of the party owning
said file or record.

CHAPTER THREE.

LAND DISTRICTS.
Article Artlol

What counties are separate land districts.. 3818 "Young land district" defined .............. 3826
When a county becomes a land district.... 3819 "Eastland land district" defined............ 3827
When county to have a surveyor ........... 3820 "Brown land district" defined .............. 3828
"Land districts" defined .................... 3821 "San Saba land district" defined............ 3829
County or district failing to organize as La Salle to be attached to Nueces......... 3830

land district .......................... 3822 Surveyors to procure copy of surveys,
"Palo Pinto land district" defined .......... 3823 etc........................ ..... . 3831
"Jack land district" defined ................ 3824 Shackelford land district .................. 3832
"Clay land district" defined ................ 3825 Bexar land district ......................... 3833

ARTICLE 3818. Every organized county which shall have been a land What counties
district, or having elected a county surveyor, shall have complied with andedstracts.
the laws heretofore in force permitting a county to become a land district,
is hereby declared a separate land district.

ART. 3819. When any organized county shall hereafter elect a sur- When county
veyor, and he shall give bond and be qualified as provided by law, said eonddistrict
county shall be a separate land district. (Acts Jan. 26,

1858.)
P.D. 1082.

ART. 3820. Each county becoming a land district shall have at least When county
to have a

one surveyor, who shall keep his office at the county seat; and such office surveyor.
shall be supplied with a map or maps of all the surveys made in such
county, with a file or entry book, a pre-emption book, and a record book
of the field-notes of all surveys in the county.

ART. 3821. All "land districts" now created by law and having a district "Land dis-
tricts" de-surveyor, shall remain and continue as such, subject, however, to altera- fined.

tion by any organized county within its limits, or any part of such dis-
trict, becoming a separate land district as provided by law.

ART. 3822. Any organized county or newly created district which County or dis-
may fail or refuse to organize as a separate land district as provided by organize asto
law, shall continue to form a part of the land district to which it was separate landdistrict.
formerly attached, until it shall have complied with the provisions of (Act Feb. 8,
law relating to the election and qualification of a surveyor, and until such 186P)D 10.
surveyor shall have procured the necessary maps, field-notes, copies and
records as required by law.

ART. 3823. The counties of Palo Pinto, Jones and Taylor, and the PaloPintoland
territory included within the following described limits, viz: Beginning (Acts April29,
at the northwest corner of Jones county; thence in a straight line due A74p. 11,87§1
west from said northwest corner of Jones county to the twenty-sixth p. 242.)
meridian of longitude west from Washington, the same being the east PD. 7099ggg.
boundary line of the territory of New Mexico; thence south along the
twenty-sixth meridian to the Pecos river; thence down said river to the
Horsehead crossing of the same; thence in a northeasterly direction to the
southwest corner of Runnels county; thence north to the southwest corner
of Taylor county, be and the same are hereby made and constituted the
Palo Pinto land district, until limited by the organization of the Shackel-
ford land district hereinafter created; and the county surveyor of Palo
Pinto county shall be the surveyor of said district. He shall keep his
office in the town of Palo Pinto, and the records of all files and surveys
of land in said district shall be kept in said office.
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Jack land ART. 3824. The counties of Jack, Archer, Baylor, Knox, Hardeman,district.
(Acts April 29, Bailey, Lamb, Hale, Motley, Cottle, Floyd, Briscoe, Swisher, Castro,
1874, §2; ug.) Parmer, Deaf Smith, Oldham, Hartley, Moore, Hutchinson, Hansford,

Sherman, Dallam, Potter, Carson, Randall and Armstrong are hereby
made and constituted the Jack land district, and the county surveyor of
Jack county shall be the surveyor for said district, and shall keep his office
in the town of Jacksboro, in Jack county, and the records of all files and
surveys of land for said district shall be kept in said office.

Clar land ART. 3825. The counties of Clay, Wichita, Wilbarger, Greer, Collings-
(Acts April 29, worth, Donley, Gray, Wheeler, Roberts, Hemphill, Lipscomb, Hall, Ochil-
1874, §3; Aug. tree and Childress shall constitute the Clay land district, and the county

surveyor of Clay county shall be the surveyor of said district, and shall
keep his office in the town of Henrietta, in Clay county, and the records
of all files and surveys of land in said district shall be kept in said office.

Yutrnltand ART. 3826. The counties of Young, Throckmorton, Haskell, King,
(Acts April 29, Dickens, Crosby, Lubbock, Hockley, Cochran, Stonewall, Kent, Garza,
2,1874, l; A42.) Lynn, Terry and Yoakum are hereby made and constituted the Young

land district, and the county surveyor of Young county shall be the sur-
veyor of said district, and shall keep his office at the county seat of Young
county, and the records of all files and surveys of land in said district
shall be kept in said office.

Eastlandland ART. 3827. The counties of Eastland and Callahan shall constitute the
district.
(Act April 29, Eastland land district, and the county surveyor of Eastland county shall
1874, §.) be the surveyor of said district, and shall keep his office at the county

seat of said county, and the records of all files and surveys of land in said
district shall be kept in said office.

Brown land ART. 3828. The counties of Brown, Coleman and Runnels, and the
district.
(Act April 30, territory embraced in said counties, are declared to constitute the land

874, p. 180, §l.) district of Bro-wn, and the principal office of said district shall be kept atP.D. 7099ooo.
the town of Brownwood, in Brown county, and the county surveyor of
Brown county shall be the surveyor of said land district.

San Saba land ART. 3829. The counties of San Saba, McCulloch and Concho, and
district.
(Act April 30, the territory embraced in said counties, are declared to constitute the land
1874, §2.) district of San Saba, and the principal office of said district shall be kept

at the town of San Saba, in San Saba county, and the county surveyor of
San Saba county shall be the surveyor of said San Saba land district.

LaSalle to be ART. 3830. The unorganized county of La Salle, until the same shallattached to
Nuecesdistrict. be organized, is attached to the Nueces land district for surveying pur-
(Act May 2,
1874, p. 193.) poses.

P.D. 7099rrr.
Surveyors to ART. 3831. None of the foregoing articles of this chapter shall be con-
procure copies
of surveys, etc. strned as affecting any survey of land legally and lawfully made by the
(Act April 29 surveyors of the respective counties or districts who had legal authority

for so doing, and the surveyors of land districts are hereby required to
procure a certified transcript of all records pertaining to the location and
survey of lands made by previous surveyors in the counties or territory to
which they have been appointed, and shall keep the same in their offices.

Shackelford ART. 3832. The counties of Shackelford, Fisher, Scurry, Borden, Daw-
(Act Aug. 1, son, Gaines, Andrews, Martin, Howard, Mitchell and Nolan shall consti-
1876, p. 242, §7.) tute the Shackelford land district, and the principal office of said district

shall be kept at the county seat of said Shackelford county, and the county
surveyor of Shackelford county shall be the surveyor of said district.

Bexar land ART. 3833. The counties of Crockett, Edwards, Zavala, and a part of
district. Dimmit county, shall each continue to form a part of Bexar land district

until it shall become a separate land district in manner and form as pro-
vided by law.

548



TITLE LXXIX.-THE PUBLIC LANDS.-C . 4. 549

CHAPTER FOUR.

COUNTY AND DISTRICT SURVEYORS.
Article

County surveyor, when elected ............. 3834
Oath and bond required .................... 3835
Commissioners' court to fill vacancy....... 3836
Duties of county surveyor ................. 3837
Shall plat surveys upon map, etc........... 3838
Record books furnished .................... 3839
Deputies appointed, oath and bond required 3840
Chain carriers and markers ................ 3841
Deputy surveyors shall return field notes.. 3842
County surveyor may do work of deputy.. 3843
Shall keep a map in his office for inspection 3844
Duty on change of boundary ............... 3845
Contested elections, by what court tried... 3846
Their duties, how regulated ................ 3847
Deputy district surveyors ................... 3848
Special county surveyor for unorganized

county ................................... 3849
Deputy surveyor of new county to procure

m aps.......... .. .................................. 3850
Surveys of deputy to be placed on map.... 3851
Surveys in unorganized counties........... 3852

Artlde
Special deputies, bond, etc ................ 3853
Surveyor not authorized to survey, until, etc 3854
Shall return field-notes of new county ..... 3855
Surveyor to obtain copies of field-notes, etc. 3856
Authorized to rent office................... 3857
Rent of office, how paid.............. ...... 3858
To have a deputy in office, when........... 3859
What is authority to survey............... 3860
Conflicting claims settled by jury.......... 3861
Right to examine books, etc................ 3862
Right to demand statements, when........ 3863
Transcript, etc., by whom paid for......... 3864
Surveyor to establish true meridian, etc... 3865
Responsible for neglect or failure, etc...... 3866
Shall turn over records, etc................ 3867
Election of county surveyors legalized and

their acts validated... ................... 3868
County clerk shall take charge of books,

etc., when........................ ....... 3869
Surveyor's records may be transcribed.... 3870
Surveyor to report school lands inclosed .... Note

ARTICLE 3834. At each regular biennial election for state and county County
officers, there shall be elected in each county, by the qualified voters uelected when
thereof, a county surveyor, who shall reside in the county and keep his (Const., art. 16,
office at the county seat, who shall hold his said office for two years, and (Acts Jan. 26,
until his successor may be elected and qualified. Aug. 19, 86.)

ART. 3835. Before entering upon the duties of county surveyor each Oath and bond
person shall take the oath of office prescribed by the constitution, and required.
shall enter into bond with two or more good and sufficient sureties, to be 1837.)

approved by the commissioners' court of the county in the sum of ten P.D. 1081, 45Z2.
thousand dollars, payable to the governor and his successors in office, con-
ditioned that he will faithfully perform the duties of his office, which bond
shall be deposited and recorded in the clerk's office of said county.

ART. 3836. Whenever there shall be a vacancy in the office of county Commission-
or district surveyor in any of the counties, it shall be the duty of the ers' court to
county commissionors' court of the county in which such vacancy occurs (Act Aug. 19,
to fill by appointment such vacancy, such appointment to continue in force 1876, p. 19.)
until the next general election.

ART. 3837. Each county surveyor shall receive and examine all field- Dutiesof
notes of surveys which have been or may hereafter be made in said county, countysurveyor.
and upon which patents are to be obtained, and shall certify to the same (Act Dec. 14,
according to law, and shall record such field-notes in a book to be kept by 83 .D. 4522.
him for that purpose; and he shall perform such other duties as may be
required of him by law.

ART. 3838. It shall be the duty of every district, county and special Shall plat
surveys uponcounty surveyor, once in every three months, to plat upon the map of his map, etc.

district or county all surveys made to that date, within the three preced- (Act Jan. 261858.)
ing months, and transmit sketches and field-notes of same to the commis- P.D. 1087.
sionei of the general land office, together with a list of all land certi-
ficates or warrants oil file in his office, giving the number, date
and quantity in acres of each, stating by whom and to whom the same
purports to have been issued, and when and by whom filed; and any sur-
veyor failing or refusing to comply with the provisions of this article
shall be subject to a fine of five hundred dollars for each offense, to be
recovered by the state before the district court, on complaint of any
party aggrieved, or of the proper county or district attorney, whose duty
it shall be to prosecute all such suits. A certificate from a postmaster
certifying that a letter or package containing the returns herein provided
for was mailed in his office, addressed to the commissioner of the general
land office, shall be evidence of the fact in any suit against a surveyor
under this article.
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Record books ART. 3839. The county courts of the several counties shall furnish
furnished.
(ActsMarch9, the county surveyors of their respective counties with the necessary
185; Feb. 2, books of record pertaining thereto.
1860.)

P.D. 1089.
Deputies ART. 3840. The county or district surveyor shall appoint as many
appointednd deputy surveyors as he may deem necessary for the county or district,oath and bond
required, etc. and shall administer to them the oath of office, and take the bond herein-
(Act Dec. 14, after prescribed, and shall furnish them such instructions as may be

PD. 4522. furnished to him from time to time by the commissioner of the general
land office; and such deputy surveyor, before he enters upon the duties of
his office, shall enter into bond with two or more good and sufficient sure-
ties, to be approved by the commissioners' court, in the sum of five
thousand dollars, payable to the governor and his successors in office,
conditioned for the faithful performance of the duties of his office, which
bond shall be deposited and recorded in the clerk's office of the same
county; and the county or district surveyor shall immediately report
such appointment to the commissioner of the general land office, and
state when such deputy entered upon the discharge of the duties of his
office.

Chain carriers ART. 3841. It shall be the duty of each deputy district or county sur-
(Act Derke. veyor to administer an oath to each individual employed by him as chain
1837.) 453. carrier or marker for the faithful performance of his duties as such, in

accordance with the instructions given him; and no person under the
age of sixteen years shall be employed in either of the above capacities;
and further, it shall be the duty of said deputy to subscribe the name of
each of the chain carriers to his field-notes previous to his returning the
same to the county surveyor.

Deputy ART. 3842. It shall be the duty of all deputy surveyors to make
returnYfireldhl returns of the field-notes of every survey by them made, within three
notes. months after making the survey, to the county or district surveyor for
1840.) ' his approval; and any deputy neglecting to do so shall be liable for

P.. 4112. damages at the suit of any person thereby injured.
County ART. 3843. Any county surveyor may do the work of a practical sur-
surveyor may veyor, and may also perform all the duties required of a deputy surveyor,
deputy. and in such case he shall make out, certify to, record and return the field-
(Act Dec. 20, ·
1837.) notes under his own official signature.
Shall keep a ART. 3844. It shall be the duty of each county or district surveyor
map in his to make out and keep in his office, free for the inspection of all persons,office for
inspection, a map on which all the surveys made in his county shall be laid down
(Act Feb.4 5 and properly connected; which map shall be corrected at the end of every

three months.
Duty onchange ART. 3845. Hereafter, when any change may take place in the bounda-
of boundary.
(Act Feb. 5, ries of any county, it shall be the duty of the surveyor of any county
1840.) from which territory may be so taken, to furnish the surveyor of the

county, including such territory, with a full and complete copy of all the
field-notes of surveys made in the same.

Contested ART. 3846. Whenever the election of any person to the office of
elections, by county or district surveyor may be contested, like notice shall be givenwhat court
tried. and proceedings had as in case of contested elections f'or county officers.
(
13t)

F e b 7 ' When the district is composed of one county the contest shall be tried
in such county; but where the district is composed of more than one
county, then such contest shall be tried in the county from which the
district takes its name.

Their duties, ART. 3847. All district surveyors shall be governed in the discharge
how regulated. of their official duties by the same provisions of law which regulate and
(Act May 12, p
1846.) prescribe the duties of county surveyors, so far as the same may be appli-

cable; and upon their removal from office, or at the expiration of their
term of office, they shall deliver to their successors all records, books,
papers, maps and other things appertaining to the office.
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ART. 3848. Each district surveyor shall appoint one or more deputy Deputydis-
surveyors, who shall qualify and give bond in manner and form as required veyors
of deputy county surveyors, and whose duties shall be the same as those
of deputy county surveyors, so far as the same may be applicable; and
when such surveyor does the work of surveying in a new county he shall
notify the special county surveyor acting under his direction, and report
his work to him to be mapped and noted on his records.

ART. 3849. It shall be the duty of each district surveyor, within twenty Special county

days after his election, to appoint as his deputy a special county surveyor unorganized
for each unorganized county within his district, who shall hold his office county.

during the term of his principal, unless sooner superseded by the appoint- 1858.)

ment of another as his successor. The district surveyor shall immediately P.D. 1085-

notify the commissioner of the general land office of every such appoint-
ment. Each special county surveyor so appointed shall have all the
powers, perform all the duties and be subject to all the penalties apper-
taining to county surveyors, and shall keep, in addition to the returns to
be made to his principal, a record and map of all the transactions in his
office, to become a part of the county surveyor's records of such county
whenever it may be organized. All such special county surveyors shall
reside and keep their offices in their respective counties, if there be settle-
ments in the same, but if there be no settlements in the county, then at
the nearest town to such county. Whenever any county may elect a
county surveyor, who shall have qualified and given bond, and who shall
have procured the maps and records required by law, the district surveyor
within whose district such county may have been or may be at the time,
and his deputy shall cease to exercise any-official acts within the same.

ART. 3850. Deputy surveyors of the several new counties shall pro- Deputy sur-

cure from the district surveyor of their respective district, or make out eytyto pro-
the same, a map of all the surveyed lands situated in the new county to cure maps

which such deputy may be assigned, which shall be kept in the office of 1846.)

such deputy at the county site, for the inspection of all persons interested. P.D 4276.
ART. 3851. All surveys made by a deputy surveyor in a new county, Surveys of

after being examined and placed upon the map of the district, shall be eputy to bap.

placed upon the county map. p.D 427.

ART. 3852. In any unorganized county to which a special deputy sur- Surveysin

veyor may have been appointed, or may hereafter be appointed, the district count lzed
surveyor of the land district to which it is attached, or his deputies, may (Act Feb. 8,

make surveys, the field-notes of which shall be recorded in a separate p.D. 1091.
book for each of such unorganized counties, and also in the ordinary
record books of the land district; but before making such surveys he
shall notify the special deputy surveyor'thereof, and afterward report the
field-notes to him, to be mapped and noted on his records.

ART. 3853. The district or county surveyor of any county shall have Specialdepu-

the power to appoint a special deputy, who shall be empowered to per- tie s' bl e c
b.

form all official acts which said district or county surveyor may legally PD. 1092.
perform, and the said special deputy surveyor, before entering on the
discharge of his duties, shall give bond with two or more good and suffi-
cient sureties, in the surn of five thousand dollars, payable to the gov-
ernor, for the faithful discharge of the same, which shall be approved by
the commissioners' court of the county and filed with the county clerk
thereof.

ART. 3854. Before any surveyor, elected as provided by law, in a Surveyor not

county not previously a separate land district, shall receive any file or survheyuntit

location of a certificate, or any application for a homestead donation, or etc.(Act Jan. 26,
make any survey therein, he shall procure a certified map of the surveys 1858.)
in said county, and a certified copy of all files, applications and locations
of lands therein from the surveyor's office of the land districts to which
said county belonged, and file the same in his office for the inspection of
any one interested in examining the same.
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Shall return ART. 3855. When the surveyor shall have complied with the pro-field-notes of
new county. visions of the preceding article, it shall be his duty immediately to make

out and return to the general land office field-notes, properly certified to,
of the boundaries of such county; and the commissioners' court of said
county shall make the necessary provision for paying the expenses
thereof.

iSurveyorto ART. 3856. Any one elected surveyor in a newly organized countyobtain copies
of field-notes, shall, within twelve months from the date of his qualification, obtain
etc. I from the office of the districts from which his county is taken, a transcriptib.

P.D. 1084. of the field-notes of surveys in his county, certified to as required by law,
and for obtaining which he shall be entitled to ten cents per hundred
words, to be paid by the commissioners' court of his county; said trans-
cript of records, so certified, shall answer all the purposes and have the
same force and effect in law that the originals could have.

Authorized to ART. 3857. The district and county surveyors are authorized to rentrent office
(Act Aug. 18, some suitable building or room in which to keep their offices, in case the
1876, p. 196.) said surveyors can not be provided with offices in the court-houses of

their respective counties.
Rent of office, ART. 3858. The county commissioners' court shall make the necessary
how paid. arrangement for paying the rent of an office rented by said surveyors,

upon satisfactory evidence showing that the rent was reasonable and the
office necessary, and that there was no office provided for said surveyors
in the court-house of their county.

To have a dep- ART. 3859. In all cases where the county surveyors do not reside at
when. o the county seats of their respective counties, they shall and are hereby6t)Feb. 25, required to have deputies in their respective offices residing at said county

P.D. 1093. seats, who shall keep their offices open and the records thereof subject to
the examination of any person interested therein, and who shall have
authority to receive and file land certificates or other evidences of right
to land, and also to receive and record all files or designations of land to
be surveyed.

Authorityto ART. 3860. Any certificate of claim to land, which has been or may
(Act Dec. 14, be obtained in the manner and form prescribed by law, shall be sufficient
1837.) evidence to authorize any lawful surveyor to survey for any person

holding such certificates, any lands which he may point out agreeably to
all the laws which do now or may hereafter exist on that subject;
provided, that where more than one application is made for the same
tract of land to be surveyed, the settler or occupant shall have the
preference if their claims be otherwise equal.

Conflicting ART. 3861. In all cases where there is more than one claimant to the
jluryettled same location, or in case there be more occupant claimants than one, the

lb. conflicting claims shall be summarily tried by the nearest justice of the
peace and six disinterested jurors summoned for that purpose, who shall
in all cases give preference to the oldest occupant and settler; and upon
their decision the surveyor shall grant to the successful party the field-
notes of the tract of land.

Right to ART. 3862. Any person interested for himself, or as agent or attorney
books, etc. of another, shall at all times have the right to examine the books, papers,
(Act Jan. 26, plats, maps or other archives belonging to the office of any district,

P.D. 1086. county or special surveyor, on the payment of the fee fixed by law.
dRight toa ART. 3863. Whenever an applicant calls upon a district, county, deputydemand state-

ment, when. or special surveyor, to make an entry for location on his books, and shall
(Act Jan. 26. be informed that the land indicated by the applicant has already been1858.)

P.D. 1086. located, or located and surveyed, the applicant may demand of the sur-
veyor a certificate in writing, setting forth the time at which the entry,
location and survey, or either, was made, at whose instance, upon what
certificate oi warrant, and all the facts in the case, which certificate shall
be held good evidence in law and equity against such surveyor in any
suit brought against him to test the truth of the certificate and recover
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damages by the applicant; and any surveyor refusing any examination of
his books and archives, or to give the certificates as herein provided, shall
be subject to a fine of five hundred dollars for each offense, to be recov-
ered before the district court by the party injured.

ART. 3864. The transcript of records and maps, together with the Transcripts,

examination of the same, shall be paid for by the county for the benefit of paici for. m

which they are made, allowing ten cents for every hundred words in copy- (Act.March 20,

ing said records, and three dollars per day for each day the draftsman P.D. 1078.
may be actually and necessarily engaged in copying maps, as provided by
law; and clerks and district surveyors for examining and certifying tran-
scripts of records shall have three dollars per day.

ART. 3865. The district or county surveyors of the several counties, in Surveyors to

order to secure uniformity in the courses indicated by the different sur- establish true

veyors' compasses or other instruments used within their several jurisdic- (Act June 2,

tions, shall, in some convenient place at their respective county seats, p.D. 7099sss.
establish a true meridian, by a substantial monument, to be erected at the
expense of the county, and shall adjust, or cause to be adjusted to the
said meridian, all such instruments before being used within their respec-
tive jurisdictions, and shall keep in their offices a standard chain of the
true measurement of ten varas, to which all chains used by themselves or
their deputies shall be adjusted before being used in the measurement of
lines of surveys.

ART. 3866. All surveyors shall be held responsible to parties interested Responsiblefor

for any cost that may accrue in rectifying any errors that may occur in failure, etc.

their work by reason of neglect or failure to comply with the require- .D. 7o99tt.
ments of the preceding article.

ART. 3867. Upon the removal from office, or at the expiration of the Shall turn over

term of office of any county or'district surveyor, he shall deliver to his recMsyet;
successor all records, books, papers, maps and other things appertaining 18 P 4525.
to his office.

ART. 3868. The election of all county surveyors on the fifteenth day Election of

of February, 1876, is ratified and made valid, and all the official acts of slegalized

the county surveyors, elected as aforesaid, are hereby declared valid and adaltheir a cts
shall be of full force and effect. (Act July 12,

1876, p. 314.)

ART. 3869. Whenever an organized county, from any cause, has not a county clerk

qualified county surveyor, the county clerk of such county is hereby re- ha takeof
quired to take charge of all records, maps and papers belonging to the books, etc.,

when.
county surveyor's office, and safely keep the same in his office. (Act Oct. 18,

1866, p. 31.)

ART. 3870. Whenever the county commissioners' court of any county Surveyor's

shall deem the same necessary, they shall order the surveyor's records to tre ascribedYb

be transcribed in good and substantial books, in a plain hand, by the sur- (Act Nov. 6,

veyor or special deputies duly sworn to make true copies of the same; for 7 8)

which services they shall be allowed not more than ten cents per hundred
words, to be paid out of the county treasury.

NOTE.-Section 2, chapter 92, acts 1879, provides as follows:
" Sec. 2. It shall be the duty of the surveyor of each county to make a report to Surveyor to

the county commissioners' court, on the first Monday in June in each year, of the report school
lands

number of sections of public school lands in his county inclosed during the past inclosed.
year, and the name of the person or persons controlling such inclosed lands, and the
number of sections controlled by him or them." See appendix.-L.
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CHAPTER FIVE.
LAND CERTIFICATES.

Article
Land certificates classified ................. 3871
leadright certificate ....................... 3872
Augmentation certificate ................... 3873
Bounty warrant certificate ................. 3874
Donation warrant certificate ............... 3875
Land scrip certificate ....................... 3876
Railroad certificate ......................... 3877
River certificate............................. 3878
Canal and ditch certificate .................. 3879
Genuine land certificates revived ........... 3880
Shall be surveyed, etc., within five years... 3881
Certificates hereafter issued to be surveyed

in five years ...................... ... 3882
Duplicate certificates may be issued when 3883
Notice to be published for eight weeks..... 3884

Arttole
Proofs to be made .......................... 3885
Joint owners may join or sever in affidavit. 3886
When unlocated balance certificate may

issue ....................................... 3887
Duplicate where certificate is floated ....... 3888
When patent cancelled duplicate certificate

m ay issue .............. .................. 3889
Where surveyed in part certificate for un-

located balance to issue ............... ... 3890
Triplicate certificate, when obtained........ 3891
Certificates issued by supreme and district

courts validated............ ........... . 3892
Commissioner authorized to issue certificate 3893
Governor to countersign land certificates,

whe : ........................... .. 3893-Note

Land certifi- ARTICLE 3871. Land certificates, by virtue of which surveys have been
catesclassifled. and are now being made and patents have been issued by the Republic

and State of Texas, comprise headright certificates, augmentation certifi-
cates, bounty warrants, donation warrants, land scrip, railroad certificates,
river certificates and canal and ditch certificates.

Headright ART. 3872. H fright certificates are described as follows: viz:certificates.
1 league and 1. Certificates for one league and labor issued to heads of families, and
labor; do. one-third of a league issued to single men, residing in Texas March 2,
public, Gen. 1836, who had received no land under the colonization laws of Mexico.
Provis. §10.)

HRD. p. 38.
1 league and 2. Certificates for one league and labor issued to the volunteers who
(labore. 14 arrived after March 2, 1836, and before August 1, 1836, and were honor-
183 865. ably discharged.

1280 acres. 3. Unconditional certificates for twelve hundred and eighty acres issued
640 db. to heads of families, and six hundred and forty acres to single men, who

H.D. 1865. emigrated to Texas after March 2, 1836, but before October 1, 1837.
640 acres. 4. Unconditional certificates for six hundred and forty acres issued to
320 do. heads of families, and three hundred and twenty acres issued to single
1839.) men, who arrived in Texas after October 1, 1837, but before January 1,
(Act Jan. 4, 1840; and also before January 1, 1842; and colony headrights.
1841.)

H.D. 2005.
Augmentation ART. 3873. Augmentation certificates are described as follows, viz:
certificates.
%/of league 1. Certificates for two-thirds of a league and labor (3129 acres), issued
and labor.
(Act Dec. 14, to single men who resided in Texas March 2, 1836, and who married after
1

83
87.) 1 that date and before December 14, 1838.H.D. 1859.

640 acres. 2. Certificates for six hundred and forty acres issued to single men who
lb. 86 arrived after March 2, 1836, and before October 1, 1837, on marriageH.D. 1865.

before October 1, 1837.
369 acres. 3. Certificates for three hundred and sixty-nine acres issued to single
(GenProv .R men who had received one-fourth of a league.
177 acres. 4. Certificates for one hundred and seventy-seven acres issued to heads

lb. of families, residing in Texas March 2, 1836, who had only received one
league from the Mexican government.

Bounty war- ART. 3874. Bounty warrants are certificates which have been issuedrants.
320 acres. to each citizen volunteer who served in the army or navy up to and
640 do. inclusive of April 21, 1836, for three months, three hundred and twenty960 do.
1280 do. aares; for six months, six hundred and forty acres; for nine months, nine
(Act Dec. 4,1837.) hundred and sixty acres, and for twelve months, twelve hundred and

H.D. 1834. eighty acres; also six hundred and forty acres issued to the heirs of vol-
unteers killed in battle.

Donation war- ART. 3875. Donation warrants are certificates which have been issued
(Act Dec. 21, for six hundred and forty acres each to all soldiers who participated in

1881,7 1886 the battle of San Jacinto, the siege of Bexar, under Milam; the battle of
1896. '
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March 9, 1836, and the heirs of those who fell at the Alamo and under
Fannin at Goliad.

ART. 3876. Land scrip are certificates which have been issued for six Land scrip

hundred and forty acres each by the president of the Republic of Texas (Acts Dec. 6
to William Bryan, Thomas Toby and others for services rendered or for and 10, 6.)

sales made as agents of the government.
ART. 3877. Railroad certificates are described as follows, viz: ailread cer

1. Certificates for six hundred and forty acres granted as a bonus to aid 640 acres.
in the building of railroads in the state.

2. Certificates for six hundred and forty acres granted as a bonus to 640acres.

railroads, to be located on the odd sections, the even sections being (Act Jan.)0,

reserved to the state for the school fund.
3. International certificates issued to the International railroad com- 640 acres.

pany, privileged to be located as headright certificates and exempted from (Act sarch 10,

taxes for twenty-five years. pp. 70

ART. 3878. River certificates are such as have been issued to aid in Rivercertifi-

improving certain rivers and making them navigable, to be located also 64oacres.
on the odd sections, the even sections being reserved to the state for the (ActsApril 29,

school fund. May 11874, p.
185; Feb. 13,
1875, p. 23.)

ART. 3879. Canal and ditch certificates are such as have been issued Canaland

for six hundred and forty acres to encourage the making of canals and cates.
ditches for navigation and irrigation purposes. (Act March 10,

ART. 3880. All unsatisfied genuine land certificates barred by article Genuineland

10, section four, of the constitution of 1869, by reason'of the holders or revtfiates
owners thereof failing to have them surveyed and returned to the land (const., art. 16,

office by the first day of January, 1875, are declared to have been revived §.)
on the eighteenth day of April, 1876.

ART. 388.1. All unsatisfied genuine land certificates in existence on the Shall be sur-

eighteenth day of April, 1876, shall be surveyed and returned to the gen- eitedh etc.,

eral land office within five years thereafter, and on failure thereof shall years.
be forever barred.

ART. 3882. All genuine land certificates issued by the state after the Certificates

eighteenth day of April, 1876, shall be surveyed and returned to the gen- sued to besur-

era] land office within five years after issuance, and on failure thereof shall veyed within

be forever barred. 
I

b.

ART. 3883. Whenever any headright certificate, soldier's discharge, Duplicate cer

bounty warrant, donation warrant, or any other land certificate described tificatesmay

inl this chapter shall have been lost or destroyed, a duplicate thereof may when.

be issued by the commissioner of the general land office as hereinafter s1846.)
provided. P.D. 4122.

ART. 3884. Whenever any of the above mentioned certificates or evi- Notice to be

dence of claim to land may have been lost or destroyed the owner thereof, eight seeks.

or his agent or legal representative, shall cause a notice of such loss or (Act Jan 14,

destruction to be published for eight successive weeks in some weekly P.D. 4123.

newspaper published in the county where such person, his agent or legal

representative resides, or in the nearest county if none be so published,
and such notice shall describe substantially, or as near as may be, the

certificate or paper lost, and shall further state that unless intelligence of

the same is received by him, or by the commissioner of the general land

office, within three months of the date of said publication, he will apply
to the proper officer for a duplicate of the certificate or paper so lost or

destroyed. /

ART. 3885. When any person shall apply for a duplicate of any such Proofstobe
made.

certificate or claim against the government, he shall be required to prove Ib.

*by the affidavit of the printer or publisher, duly made before some officer P.D. 4194

authorized to administer oaths, that the notice has been published as
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required in the preceding article; and he or his agent shall take and sub-
scribe an oath before some officer, authorized as aforesaid, to the following
effect: That he is the just owner of the said certificate or claim [describ-
ing it]; that he has not sold, alienated nor transferred the same in ally
manner; that it has been lost [oar destroyed, as the case may be], and that
since lost [or destroyed] he has not known or heard of the existence of
the same. And he shall file said proof and affidavit in the general land
office; and when the assignee of the original grantee applies for such
duplicate, the evidence of this title shall be filed in the general land office,
if not already on file; whereupon, if it shall appear to the commissioner
of the general land office that the certificate or claim so lost or destroyed
is a genuine and subsisting claim against the government, and that the
provisions of this article have been fully complied with, no intelligence
of said certificate or claim having been received by him, it shall be his
duty to issue to the claimant, in the name of the original grantee, a dupli-
cate certificate under his hand and the seal of his office, entitling him to
the same quantity of land as was conferred by the original; provided,
that administrators and the legal representatives of deceased owners shall
not be required to take the oath above prescribed; and providedfurther,
that when an agent or attorney applies for such duplicate, his legal
authority to receive and receipt for the same be filed before delivery.

Joint owners ART. 3886. When any certificate or evidence of claim to land men-
may join or
severl i tioned in this chapter, shall be owned by two or more parties, and the
affidait 7 same shall be lost or destroyed, the parties owning the same may jointly
(Act Feb. 7,
s152.) or severally make the affidavit required of such owner.

P.D. 4127.
when unloca- ART. 3887. When two or more surveys have been made by virtue of

tedilance ay any legal claim to land and patents obtained therefor, if it shall appear
be issued. by the district or county maps in the general land office, or by a plat or
(Act Jan. 10,
1se.) 01 sketch giving a connection of the adjacent surveys certified to by the

district or county surveyor and returned to said office, that the survey
last made is so circumscribed by other surveys that no more vacant land
can be obtained in that place, and the survey or surveys already made do
not satisfy the claim, the commissioner of the general land office shall
issue, on demand, to the owner or holder of said claim a certificate for the
unlocated balance thereof, which may be located, surveyed and patented
as other certificates.

Duplicatewhen ART. 3888. Whenever the field-notes of a survey have been returned
fleoate i to the general land office, and, upon examination, the same are found to

(Acts Nov. 25, be in conflict with previous claims, it shall be lawful for the rightful
1871, p. 41;
June ; 1873, claimant of the certificate so located in conflict to file his affidavit with
P. 180.) the commissioner, setting forth that the certificate was not intentionally

P D. 7095.
P.D. 709900. so located in conflict, but that he believed, at the date of such location, that

(Ats 1session, the land covered thereby was vacant and unappropriated public domain;
ch. 23.) to abandon said survey and surrender all claim thereto, by reason of the

file, entry and survey made by him; and to receive from the commissioner
a copy of the certificate on which the same was based, if such certificate
be valid and genuine; and it shall be the duty of the commissioner to
indorse upon the said copy that the original certificate is floated, and the
county where the land is situated which is covered by such floated certi-
ficate; and that the copy is given in lieu of the original, but without an.y
prejudice to the rights of any person by virtue of said certificate, and
that the said copy may be located upon any unappropriated or vacant land.

When patent ART. 3889. Whenever any patent to land has been cancelled according
duplicate cer- to law, it shall be the duty of the commissioner of the general land office
tificatemay to issue to the owner, his agent or legal representative, on his demand, a
issue.
(Acts Feb. 3, duplicate of the original certificate, or a certificate for the unlocated bal-
1854; ) ance o f said certificate, as the case may be, which may be located and
1873,. 0.) ance of said certificateted upon as in othe cses; and the commissione shall

P.D. 4301-2. surveyed and patented upon as in other cases; and the commissioner shall
P.D. 7099oo. p n

5`56'



TITLE LXXIX.---THE PUBLIC LANDS.- CH. 6.

certify upon such certificate that the original patent has been cancelled,
the county where the land is situated, and that the duplicate or certificate
is given in lieu of the original, but without any prejudice to the rights of
any person.

ART. 3890. Whenever any genuine land certificate has been located Where sur-

and surveyed in part, and the same with the field-notes has been returned ceyte inpafrt
to and filed in the general land office, it shall be the duty of the commis- unlocated bal-

sioner of the general land office to issue to the owner thereof, his agent or (June 2, 1873,

legal representative, on demand, a certificate for the unlocated balance of p8is, §)99
said original, stating thereon the number and amount of locations made
on the original; and the same may be located, surveyed and patented as
in other cases.

ART. 3891. When any person may have applied for and obtained a Triplicate cer-

duplicate land warrant, headright or other land certificate, or certificate tifcate, dwhen
for unlocated balance, under the provisions of this chapter, and the same (Act Nov. 27,

may have been lost or destroyed, such person shall be entitled to demand P.D. 4128.
and receive a triplicate thereof, or other certificate of unlocated balance,
by complying with the provisions hereof in reference to obtaining dupli-
cate certificates or certificates for unlocated balance.

ART. 3892. All certificates heretofore or that may be hereafter issued C ertificates

by the supreme or district courts, in accordance with the provisions of an supreme and

act passed by the fifth congress of the Republic of Texas, approved Feb- district courts

ruary 4, 1841, shall be as valid and legal as if issued by any other legal (Act March 18,
1848.)

authority. P.D. 4237.
ART. 3893. The commissioner of the general land office is hereby Commissioner

authorized to issue to all persons and corporations such land certificates issue cer-
as they may be entitled Co under any general or special law. Acti arch ,

1863, p. 23, §1.)
P.D. 4244.

NOTE.-Chapter 107, acts of 1i79, requires that the governor shall countersign, Governorto
if he approve the issuance, certificates, when any doubt arises as to the propriety cudnterfign
of their issuance, or whenever a suit arises in any court to compel or restrain the cates, when.
issuance of such certificates. If he disapprove the issuance thereof he may refuse
to countersign the certificates and all surveyors are forbidden to make a survey by
virtue of them, they being declared invalid for all purposes whatsoever. bee appen-
dix.-L.

CHAPTER SIX.
ENTRIES AND LOCATIONS.

Article Article

Surveyor shall keep a register of entries... 3894 Certificate re-located on same land, when.. 3900
Entry, etc., how made ..................... 3895 Re-location, how made, etc ................. 3901
Survey, how made ......................... 3896 Surveys to be made within twelve months. 3902
Shall confer a preference right. ........... 3897 May be made in more than two places..... 3903
Certificate not to be lifted after entry, ex- When land lies in two or more districts may

cept......................... . 3898 be located in either ...................... 3904
Effect of location on a valid title .......... 3899 Surveyor to record such location........... 3905 Surveyor shall

ARTICLE 3894. Each county, district and special deputy surveyor shall of entrie ster

keep in his office a well-bound book as a register of entries, in which he (Act Aug. 30,
1856.)

shall register all entries or applications for land in his county or district. P.D. 4573.
ART. 3895. An entry or application shall be in writing, and be dated Entry, etc.,

and signed by the applicant. It shall particularly describe the claim to ib.
be surveyed and the land applied for; which entry or application, together
with the land certificate or scrip, or other legal evidence of title to be sur-
veyed, shall be filed in the office of the county or district surveyor in
which the land is situated; and where the said claim to be surveyed shall
remain until returned, together with the field-notes, to the general land

office.
ARnT. 3896. The survey shall be made by a copy of the entry or appli- Survey, how

cation, and strictly in accordance with the same; and hereafter no survey ma
shall be made until after entry or application, as provided in the
preceding article.
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Shall confer a ART. 3897. Every entry or application, made according to the two
preference

ereight preceding articles, shall confer a preference right of location or survey
over any subsequent entry or application.

Certificate not ART. 3898. It shall not be lawful for such surveyor to allow the
to be lifted
after entry. holder of any land certificate or scrip, or other legal evidence of title to

I
D. §

2
44 land, to lift or float the same after entry, location, file or survey, when

the same is not made upon land previously appropriated. But when a
conflict of entries, files, locations or surveys occur, upon a proper showing
of the facts, which may be by the certificate of one of his deputies or
from his own knowledge, he shall allow the party having his entry, file,
location or survey of subsequent date, to lift so much thereof as shall be
affected by such conflict.

Effect of loca- ART. 3899. Whenever an entry is made by virtue of a genuine certifi-
tion on a valid
title,etc. va cate, upon any land which appears to be appropriated, deeded or

.. 575 patented, by the books of the proper surveyor's office, or records of the
county court or general land office, the party making such entry shall
abide by the same. And il the event that judgment final shall be
rendered against the right of the party making such entry to hold such
land, he shall not have the right to lift or re-enter said certificate. But
the same shall be forfeited, and so declared to be by the judgment of the
court.

Certificatemay ART. 3900. Any person holding a genuine certificate or other legal
be re-located
on sameland, evidence of right to land under the Republic or State of Texas, and
wheneb. , having a survey made by virtue of the same, the field-notes of which may
(Aq.t Feb. 10,
1852.) not have been returned to the general land office before the period

P.D. 4563. prescribed by law, shall have the right to re-locate the same certificate or
other evidence of legal right to land, upon the same survey, but without
being compelled to have the same re-surveyed; provided, said survey
shall not have been previously located by some other person by right of
a genuine land claim.

Re-location, ART. 3901. Any person wishing to avail himself of the privilege of
how made,
etc. re-locating the same land claim upon the same land, as permitted by the

PDlb5. preceding article, shall present his land claim, or cause the same to be
done for that purpose, to the district or county surveyor, as the case may
be, of the district or county where the field-notes were first recorded, who
shall duly enter such re-location upon the record of field-notes of the
office, and duly certify the same to the commissioner of the general land
office, which shall be sufficient authority for him to issue the patent for
the land so re-located, as in other cases.

Surveys shall ART. 3902. All lands which may be located by entry or application, as

in twelveth aforesaid, shall be surveyed within twelve months from the date of entry,
months. or the same shall be null and void, and the lands be subject to re-location

lb.
P.D: 4568. and survey; but such lands shall not in any case be subject to re-location

at any time by the same certificate.
May be made ART. 3903. Locations of land by entry or application may be made in
in more than
two places. more than two places by virtue of any genuine land certificate, bounty

pDIb 32 warrant, or other legal evidence of claim to land; provided, such other
places be bounded by previous surveys, and shall be enough to satisfy
only a part of said claim.

Where land ART. 3904. Whenever it appears that an entry or location is made on
lies in two or
moredistricts the boundary of any county or land district, and a part of the land so
maybe located entered or located upon is in the adjoining county or land district, the

same shall be as valid and legal as if the land were situated entirely
within the county or land district in which such entry or location was
made; and it shall be the duty of the county or district surveyor to make
out a certified copy of such entry or location, and forward the same to
the county or district surveyor of the county or district affected thereby.

Surveyor to ART. 3905. It shall be the duty of the county or district surveyor
recthe entry or location mentioned in the preceding article, andlocation. receiving the entry or location mentioned in the preceding article, and
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which purports to locate part of the land within his district or county, to
record the same as if such entry or location had been made in his own
district or county.

CHAPTER SEVEN.

SURVEYS AND THE FIELD-NOTES THEREOF.
Article Artiole

What authorizes a survey ................... 3906 Surveys stricken from the map, when..... 3913
Survey must be upon certificate certified to 3907 Liability for failing to survey.............. 3917
Field-notes shall describe, what ........... 3908 Field-notes to be sent back for correction,
Surveys to be returned in twelve months.. 3909 when ....................... 3918
Copy obtained on loss of original field-notes 3910 The same, corrected and returned, how.... 3919
Surveys on navigable streams .............. 3911 Correction by certificate, when made ...... 3920
Surveys shall be in a square ................ 3912 All surveys properly returned validated... 3921
Two or more surveys permitted, when..... 3913 Field -notes withdrawn to be returned,
Notice to settlers ........................... 3914 when .............................. ...... 3922
Trial as to disputed line before justice of Locations on the line and within two dis-

the peace ................................. 3915 tricts may be surveyed by either......... 3923

ARTICLE 3906. All surveys shall be made by authority of law, or under What author-

or by virtue of some genuine land certificate which is at the time on file izes a survey.

in the county or district surveyor's office where the land is situated, and
by a county, district or deputy surveyor, duly appointed or elected and
qualified.

ART. 3907. It shall not be lawful for any county, district or deputy Surveymustbe

surveyor to locate any certificate for land issued prior to May 1, 1840, or tpfcate prop-

to survey any land for any person holding such certificate, unless the erly certified to
(Act Feb. 5,

same be certified under the hand and seal of the commissioner of the gen- 1840.)
eral land office, that the same has been reported by the commissioners PD 4537.
appointed under an act of congress to detect fraudulent land certificates,
etc., passed January, 1840, as a genuine and legal claim against the gov-
ernment of Texas; and any survey made contrary to the meaning and
intent hereof shall be null and void.

ART. 3908. The field-notes of every survey shall state- Field-notes

1. The county or land district in which the land is situated. shall describe

2. The certificate or other authority under or by virtue of which it is
made, giving a true description of same by numbers, date, when and
where issued, name of original grantee and quantity.

3. The land, by proper field-notes, with the necessary calls and connec-
tions for identification (observing the Spanish measurement by varas).

4. A diagram of the survey; and,
5. The variation at which the running was made.
6. It shall show the names of the chain carriers.
7. It shall be dated and signed by the surveyor.
8. The correctness of the survey, and that it was made according to

law, shall be certified to officially by the surveyor who made the same;
and also that such survey was actually made in the field, and that the
field-notes have been duly recorded, giving book and page.

9. When the survey has been made by a deputy, the county or district
surveyor shall certify officially that he has examined the field-notes, has
found them correct, and that they are duly recorded, giving book and
page of record.

ART. 3909. The field-notes of all surveys shall be returned to and filed Surveys to be
returned in

in the general land office within twelve months from the date of survey. twelvemonths.
(Act Feb. 10,
1852.)

P.D. 4566.

ART. 3910. When the original field-notes of any survey made by Copy obtained

authority of law shall have been heretofore or may be hereafter lost or onalsfisdof oeg.

destroyed, it shall be lawful for the party who owned the same, or his PDb.
agent, on making affidavit of the loss or destruction of such field-notes,
and filing the same in the office of the county or district surveyor, to apply

559



560 TITLE LXXIX.-THE PUBLIC LANDS.-CH. 7.

to such surveyor of the county where the survey was made and recorded,
and obtain from him a certified copy of the record thereof, which copy
shall be as valid and efficient in law as the original was, and shall secure
to the party all the rights before the commissioner of the general land
office that the original would have done.

Surveys on ART. 3911. All lands surveyed for individuals, lying on navigable

streagls. water courses, shall front one-half of the square on the water course and
(Act Dec. 14, the line running at right angles with the general course of the stream, if

P.D.4529. circumstances of lines previously surveyed under the laws will permit;

and all streams, so far as they retain an average width of thirty feet,

shall be considered navigable streams within the meaning hereof, and

they shall not be crossed by the lines of any survey.

Surveysshall ART. 3912. All surveys not made upon navigable water courses shall

be in a square. be in a square, so far as lines previously surveyed will permit.
lb.

Two or more ART. 3913. Two surveys may be made under any genuine land certifi-
surveys per- cate, and more than two surveys may be made thereunder, provided the

(ActFeb. 10, land to be located be bounded by previous surveys, and shall be enough

8PD. 4532. to satisfy only a part of said claim, which fact shall be specially certified

to by the surveyor making the survey.
Notice to ART. 3914. It shall be the duty of the surveyor in all cases, before he

settlers. runs a division line between two settlers or occupants claiming lands, to

1837.) notify in writing the parties interested, before running the same; and any

PD 4 survey which may be made contrary to the true intent and meaning of

this article shall not be a lawful one.
Trial as to ART. 3915. When two or more persons can not agree to a division line

disputed ltie of any land which has never been surveyed agreeably to law, it shall be

of the peace. lawful for either party to apply to any justice of the county or territory
lb.

PD. 4527. in which the land lies, or if there be no justice of the peace in the county

or territory, then to the nearest justice in any county or territory, and

make oath that he has tried and has not been able to settle the dispute

between himself and one or more other persons (naming them), concern-

ing a division line, and the said justice shall issue a warrant to any lawful

officer to summon the party or parties defendant, together with six dis-

interested jurors, to meet upon the premises in dispute, together with

such witnesses as either party may choose to have summoned, to give

evidence, on a certain day, naming at what time and place; the justice

shall also meet the parties, examine all the testimony before the jury,

who shall, on oath, hear and determine the case in dispute, and shall also

determine who shall pay the costs of suit; each juror in such case shall

be allowed two dollars per day for such services; the other officers, such

fees as have already been established by law for other similar services;

provided, that if the land in dispute shall be on a county line, it shall be

lawful for a justice of either county in which part of the land may be to

act in such case; and in case either party be dissatisfied with the decision,

they shall have the right to appeal to the county court within ten days,

upon giving bond and security for the costs.

Surveys ART. 3916. All surveys represented upon the maps of the general
stricken from land office, the field-notes of which shall not be returned to the general

hen.aps land office under the provisions of this chapter, and for which there are

(Act Feb. 10, no titles on file in said office, shall be null and void, and be stricken from

P.D. 4565. the maps of said office.

Liability for ART. 3917. If any district or county surveyor shall fail, neglect or
Liability for Y
failing to refuse, when the amount of lawful surveying fees of any location of
survey.

lb. land may be tendered to him by any person legally entitled to the survey,

P.D. 4569. to make or cause the survey of the same to be made within one month

of the time of the tender to him of said surveying fees, he and his sureties

shall be liable on his official bond to the party or parties legally entitled

to the same, in the amount of the damages or injury said party or parties
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may sustain by reason of such neglect, refusal or failure, to be recovered
before any competent tribunal.

ART. 3918. If, upon examination of the field-notes of a survey in the Field-notesto
general land-office, they are found to be incorrect, it shall be the duty of be ent bacUt Y Of for correction,the commissioners to cause a plain statement of the errors, with a sketch when.

(Act Oct. 24.of the map, to be forwarded by mail or by the party interested, to the (187, p. 11.)
surveyor who made the survey, with a requisition to correct the same P.D. 7091.
and return corrected field-notes to the general land office.

ART. 3919. It is hereby made the duty of surveyors who shall have The same,
made and delivered incorrect field-notes, upon the requisition of the com- rectuned, how.
missioner of the general land office, provided for in the preceding article, lb.
or of the party interested, to make corrected field-notes and return the
same to the general land office without delay and without any additional
compensation.

ART. 3920. When a conflict of surveys does not exist on the ground, Correction by
but appears only on the maps or in the field-notes, it shall only be required heificatde.
of the surveyor to make an official certificate of the facts and furnish a Ib-
true sketch of the survey with its connections.

ART. 3921. All surveys properly made by virtue of genuine or valid All surveys
land certificates, which surveys, together with the certificates by virtue retprned
of which they were made, have been returned and are now on file in the validated.

(Act April 25,general land office, or were so on file on the twenty-fifth of April, 1871, 171, p. 60, §2.)
and not in conflict with any other valid land claim, shall be deemed valid, P.D. 7089.
and the commissioner of the general land office is hereby authorized and
required to issue patents for the same.

ART. 3922. In all cases where field-notes shall be withdrawn from the Field-notes
general land office, the same shall be returned thereto within twelve eithdrawn tobe returned,months from the date of withdrawal, or such survey or surveys shall be when.

1nll and void. (Act Nov. 29,null and void. 1871, p. 45, §3.
P.D. 7098.

ART. 3923. An entry or location made by virtue of a genuine land Locations on
certificate upon any vacant and unappropriated land which lies partly in thein twadis
one and partly in another land district or county, shall be surveyed by tricts may be
the surveyor of the district or county in which the entry or location was either. by
made; and the field-notes thereof shall be recorded in both districts or
counties before they are returned to the general land office.

CHAPTER EIGHT.
PREEMPTIONS.

Article Article
Who are entitled to preemption........... 3924 Shall issue to heirs, when ................ 3931
Who are not entitled ....................... 3925 Shall have preference right, when.......... 3932Shall present application in writing........ 3926 Shall forfeit right and title, when......... 3933Shall be sworn to, filed and recorded....... 3927 Land certificate may be received and ap-
Person occupying public domain may apply plied to the claim . .3934

for preemption, when ............... 3927-Note Temporary abandonment not computed,
Shall be surveyed in three months. ........ 3928 when ....... 393Field-notes returned to general land office Time of enlistment in military forces not

in twelve months ........................ 3929 computed ......................... 3935- Note
Patent shall issue, when. ................ 3930 Preemption of titled lands prohibited ..... 3938

ARTICLE 3924. Every person eighteen years of age or over, who is a who are
citizen of the State of Texas, and who shall hereafter, in good faith. settle entitled to
upon and occupy any part of the vacant and unappropriated public (Act May 16
domain, not exceeding one hundred and sixty acres, shall have the right 18s. p. 93.)
to purchase the same, including his improvements, at the sum of one
dollar per acre, under the stipulations hereinafter provided.

ART. 3925. Any person who is the proprietor of one hundred and sixty Who are not
acres of land in this state, or who quits and abandons his residence on his entitled.
own land in this state to reside on the public lands, shall not acquire any
right of preemption under the provisions of this chapter.
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Shall present ART. 3926. Any person desiring to acquire any portion of the public
writing. domain as a preemptor, and who is entitled to a preemption under the

provisions of this chapter, shall present to the surveyor of the district or

county in which the land is situated his application in writing, designa-
ting the land which he claims, and stating that he claims the same for
himself in good faith, under the laws granting land to preemptors, that
he is not the proprietor of one hundred and sixty acres of land in this

state, and that he has no residence on land of his own, and that he has

actually settled upon the land which he claims, and that he believes the
same to be vacant and unappropriated public domain.

Shall be sworn ART. 3927. Said application shall be made at the time of settlement
to, filed and
recorded. or occupancy of the land, or within thirty days thereafter, and shall be

sworn to before some officer authorized to administer oaths, and shall be

filed with the said surveyor and recorded by him in a well-bound book
kept for that purpose.

Persons occu- NOTE.-Chapter 145, acts 1879, provides that "Any person who has occupied and
pying public is now occupying any portion of the public domain as a homestead, subject to such

apply for pre- occupancy under any previous or existing law, and who may wish to make appli-
tmption, how cation for a homestead, shall have the right to make such application in accordance
andwhen. with the provisions of existing law at any time within twelve months from the

date of the approval of this act; provided, that such occupant shall not acquire any
right to land that, prior to the taking effect of this act, has been filed upon, or sur-
veyed, by virtue of a valid land certificate." The act was approved and took effect
April 24, A. D. 1879.-L.

Shall be ART. 3928. The land described in the application aforesaid shall be

shreeedonts. surveyed by the surveyor of the proper county or district, within three
months after the date of said application, and the field-notes thereof shall

be certified to, recorded and mapped as required by law in other cases;

and the county or district surveyor shall annex to the field-notes his
further certificate that the applicant, is an actual settler on or occupant of
said land.

Field-notes ART. 3929. The field-notes of every preemption survey after being
returned to
eneral land duly made, certified to and recorded, shall be returned to and filed in the

office in twelve general land office within twelve months after the date of the survey.
months.
Patent shall ART. 3930.' Whenever the terms and conditions of preemption pre-

issue, when. scribed in this chapter shall have been complied with, and the preemptor,

or some one for him, shall have paid to the receiving clerk of the general
land office the sum of one dollar per acre for the land claimed, within

twelve months from the date of the survey aforesaid, and shall have con-

tinued to occupy said land, it shall be the duty of the commissioner of

the general land office to issue a patent therefor to such preemptor; pro-

vided, that the certificate of the county or district surveyor shall be
sufficient evidence of compliance with the law.

Shall issue to ART. 3931. In case of the death of the preemptor before patent has

heirs, when. issued, the same shall issue to his heirs upon compliance with the condi-

tions of purchase by him or them.
Shall have ART. 3932. Any applicant for a preemption after having settled on

prefherence public land, and having made his application in writing for a survey, as
required by article 3926 of this chapter, and continuing his occupation

thereof, shall have a preference right to a patent for the land from the

state, on payment of the purchase price aforesaid, within twelve months
after the date of his application.

Shall forfeit ART. 3933. Should any preemptor fail to make the written application

right andtitle, as provided in this chapter, and within the time therein prescribed, or

should he fail to have the survey made and the field-notes thereof duly

certified and recorded, returned to and filed in the general land office

within twelve months after the date of said survey, or should he fail to
make the proof of settlement or occupancy, or should he fail to make

payment for said land, as provided in this chapter, he shall, in either
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event, forfeit all right and title to said land, and the same shall become
subject to entry or location as other vacant and unappropriated land.

ART. 3934. Any genuine and unsatisfied land certificate or certificate Land certifi-
for unlocated balance, which would otherwise be permitted by law to be cte may bd
located on the land, if vacant and unappropriated, and which is the applied tothe claim.
property of the preemptor by proper transfer, shall be received by the
commissioner of the general land office in payment of the preemption
claim at the rate of one dollar per acre; and the same shall be applied to
the land and the patent shall issue thereon, as in other cases of location
by certificate.

ART. 3935. If any person shall be driven from his preemption by Temporary
hostile Indians or other public enemies, or having reasonable grounds to abandonment
fear violence from such Indians or enemies to himself or family, shall computed.
temporarily abandon his preimption, and shall return to and occupy tLe (s75, p, O17.)
same as soon as it shall appear reasonably safe for him to do so, he shall
not forfeit or lose any right by reason thereof; and proof of the same
may be made by the affidavit of the party and the certificate of the
county or district surveyor.

NOTE.-Section 1, chapter 72, acts 1879, provides as follows:
"Section 1. All preemption settlers, who have heretofore, or may hereafter, Time of enlist-

enlist in the frontier battalion, or other military forces of this state, prior to the tar forces not
completion of the three years' occupancy of their respective preemptions, required computed.
by law, shall have six months, from the date of their discharge from such forces,
to return and settle upon their preemption claims and complete the occupancy
thereof; and, during the time of their enlistment, and the six months herein
extended to them to return upon the same, no such preemption claim shall be
liable to location or preemption by any other person whomsoever." The act went
into force April 7, 1879.-L.

ART. 3936. No person shall settle upon or occupy, nor shall any Preemptions
survey be made or patented under the provisions of this chapter upon on thited lands
any land titled or equitably owned under color of title from the sover- const., art. 14,
eignty of the state, evidence of the appropriation of which is on the §2
county records or in the general land office; or when the appropriation
is evidenced by the occupation of the owner, or of some person holding
for him.

CHAPTER NINE.
HOMESTEAD DONATIONS.

Article . te

Who is entitled to one hundred and sixty Proof shall be by affidavit etc .............. 3945
acres ...................................... 3937 Patents shall issue to the heirs, when.... 3946

Who is entitled to eighty acres............. 3938 No assignment valid, unless by deed, etc... 3947
Shall present application in writing........ 3939 Shall forfeit right and title, when.......... 3948
Shall be sworn to, filed and recorded....... 3940 Land certificate may be applied, etc....... 3949
Shall be surveyed in twelve months........ 3941 Temporary abandonment not computed,
Preference right to survey and patent..... 3942 when...................................... 3950
Field-notes to be returned to general land Homestead donations on titled lands pro-

office in twelve months ................... 3943 hibited................................. . 3951
Entitled to patent after three years' resi-

dence ...................................... 3944

ARTICLE 3937. Every person who is the head of a family and without Who is entitled
a homestead shall be entitled to receive a donation from the State of to 160 acres.
Texas of one hundred and sixty acres of vacant and unappropriated pub- §6.)
lie land, upon the conditions and under the stipulations hereinafter pro-
vided.

ART. 3938. Every single man of the age of eighteen years or upward Who isentitled
shall be entitled to receive a donation from the State of Texas of eighty to 80 acres.
acres of vacant and unappropriated public land, upon the conditions and
under the stipulations hereinafter provided.

ART. 3939. Any person desiring to acquire any portion of the public Shall present
domain as a homestead donation, and who is entitled to apply for the application
same under the provisions of this chapter, shall present to the surveyor

V
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of the district or county in which the land is situated his application in
writing, designating the land which he claims, and stating that he claims
the same for himself, in good faith, under the laws granting homestead
donations; that he is without any homestead of his own, and that he has
actually settled upon the land which he claims, and that he believes the
same to be vacant and unappropriated public domain.

Shall be sworn ART. 3940. Said application shall be made at the time of settlement
to, filed and
recorded. or occupancy of the land, or within thirty days thereafter, and shall be

sworn to before some officer authorized to administer oaths, and shall be
filed with the said surveyor and recorded by him in a well-bound book
kept for recording preemption and homestead applications; and the said
surveyor shall give a receipt therefor, if desired.

Shall be ART. 3941. It shall be the duty of the surveyor of the proper district
surveyed in
twelvemonths. or county to survey the land described in the application aforesaid, as

soon as practicable and within twelve months after the date of said appli-
cation, and the field-notes thereof shall be certified to, recorded and
mapped as required by law in other cases, the applicant paying all legal
surveyors' fees.

Preference ART. 3942. Any applicant for a homestead donation, after having set-
rand patent.r tied upon the public land he claims, and having made his application in
(Act Aug. 19 writing for a survey, as required by the provisions of this chapter, and

continuing his said occupation, shall have a preference right over all sub-
sequent location or settlements to have the same surveyed for a period
of twelve months from the date of his application, and to secure a patent
for the same under the provisions of this chapter.

Field-notes to ART. 3943. The field-notes of every survey made under the provisions
be returned
to generalland of this chapter, after being duly certified, mapped and recorded, shall be
office in twelve returned to and filed in the general land office within twelve months after
months.
(Act May 26, the date of the survey aforesaid.
1873, p. 197.)
Entitled to ART. 3944. Whenever the field-notes of a homestead donation survey
patent after
three years' shall have been returned to the general land office, according to the pro-
residence. visions of the preceding article, and when proof shall be made to the sat-

isfaction of the commissioner of the general land office that the original
applicant for a homestead donation has by himself, or in case the claim
has been tr ansferred, that he and his assignee have together in good faith
resided upon, occupied and improved the land so claimed by him for a
period of three consecutive years from the date of the application, it shall
be the duty of said commissioner to issue a patent therefor to the original
applicant or his assignee, as the case may be, upon payment of all the
office and patent fees.

Proof shall be ART. 3945. The proof required in the preceding article shall be by an
etc i affidavit of the claimant to the effect that such original applicant has by
(Act Aug. 1 a,(Act 7p. 197) himself, or in case the claim has been transferred, that he and his assignee

have together in good faith resided upon, occupied and improved said
land for three consecutive years from the date of his application for a
homestead donation; which affidavit shall be corroborated by the affidavit
of two disinterested and credible citizens of the county or surveyor's
district in which the land is situated, which affidavits shall be subscribed
and sworn to before some officer authorized to administer oaths, who shall
certify to the same and to the credibility of said witnesses under his hand
and the seal of his office.

Patents shall ART. 3946. When the original occupant or his assignee is dead, the
issue to the a t srin
heirs, when. patent shall issue to his heirs on application of the surviving widow, one
(Act March 24, of the heirs or his legal representative.

NoP iD703ent ART. 3947. No assignmentof the homestead donation right by the
valid unless by occupant or settler before the patent has been obtained shall be good and

bdeed,t. valid in law, unless the same be by deed duly authenticated as required
P.D. 7053. by law.by law.
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ART. 3948. Should any person claiming a homestead donation fail to ShaTll fordtit
make the written application as provided in this chapter, or should he when.
fail to have the survey made and to have the field-notes thereof (duly cer-
tified to and recorded) returned to and filed in the general land office
within twelve months after the date of his application, or should he or
his assignor fail to make satisfactory proof that he had resided upon,
occupied and improved the land claimed by him for three years after the
date of his application, as provided in this chapter, he shall in either
event forfeit all right and title to said land and the same shall become
subject to entry or location as other vacant and unappropriated public
land.

ART. 3949. Any person who shall have filed his application for a home- Land oer-

stead donation, according to the provisions of this chapter, or the vendee ippfited etc.,

of such person, shall have the right and privilege at any time to locate at anytime.
upon his said claim or survey any genuine and unsatisfied land certificate,
which shall have been duly transferred to him; and after returning the
said certificate to and filing it in the general land office, he shall be enti-
tled to receive a patent for the land in the same manner as if the certifi-
cate had been originally located upon it; provided, that the field-notes of
the survey shall have been returned to the general land office within twelve
months, as hereinbefore provided, and the homestead donation claim has
not been forfeited under the preceding article.

ART. 3950. If any person shall be driven from the land claimed or Temporary

occupied by him as a homestead donation by hostile Indians or other pub- when not

lie enemies, or having reasonable grounds to fear violence - from such commuted.

Indians or enemies to himself or family, shall temporarily abandon his 1875, P. 107.)
said land and shall return to and occupy the same as soon as it shall appear
reasonably safe for him to so do, he shall not forfeit or lose any right by
reason thereof; and proof of the same may be made by the affidavit of
the party and the certificate of the county or district surveyor.

ART. 3951. No person shall settle upon or occupy, nor shall any survey Homestead

be made or patented under the provisions of this chapter upon any land titled lands

titled or equitably owned under color of title from the sovereignty of the prohibited.(Const., art. 4,
state, evidence of the appropriation of which is on the county records or §2.)
in the general land office, or when the appropriation is evidenced by the
occupation of the owner or of some person holding for him.

CHAPTER TEN.
PATENTS.

Artlole AHtcOle

Requisites of patent........................ 3952 Patents on non-recommended certificates
When patent to be issued ............ ...... 3953 prohibited ............................ ... 3963
When to be referred to attorney-general... 3954 Certificates not presented to court of claims
Map of county to be filed ................... 3955 may be patented ........................ 3964
Patents on surveys in two counties......... 3956 Patent may be cancelled in whole or in part
' Patents on more than two surveys, when.. 3957 when issued by mistake................... 3965
In case of conflict how patent may issue... 3958 Where partial conflict, may be cancelled .. 3966
Shall issue patent to assignee, when...... 3959 When patent may be delivered to agent.... 3967
Patent may issue to assignee without trans- Patent fees to be paid, when ......... 3967-Note

fer, when.. ............................. 3960 If not paid, what ..................... 3967-Note
Patents to deceased persons shall inure, to State has a lien for fees...............3967-Note

whom ................................... 3961 Attorney-general to sue for fees,when 3967-Note
In what order patents shall issue........... 3962 Venue .......................... .... 3967-Note

ARTICLE 3952. Every patent for land emanating from the state shall Requisites of

be issued in the name and by the authority of the state, under the seal of (Act May 12,

the state, and under the seal of the general land office, and shall be signed 1 4279, 481
by the governor and countersigned by the commissioner of the general
land office; and before the delivery thereof to the party entitled thereto
it shall be registered in a well-bound book kept in the general land office
for the recording of patents.
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When paStent ART. 3953. Whenever the field-notes of a survey and the land certfi-to be issued.
(Act Jan. 20, cate by virtue of which the same was made, have been returned to and

8
P.D 4286. filed in the general land office within the time prescribed by law, if it

shall appear after due examination that such survey was correctly and
legally made upon vacant and unappropriated land, and that the land cer-
tificate is genuine and unsatisfied, and it shall be the duty of the commis-
sioner of the general land office to make out and deliver to the rightful
owner thereof, his agent or legal representative, a patent for the land
described in said survey.

When to be ART. 3954. Should it appear to the commissioner of the general land
referred to
attorney- office, from the records of his office or from information on oath given
general. him, that there is some illegality in the claim, he shall, if he deems it

necessary, refer the matter to the attorney-general, whose decision in
writing shall be sufficient authority for him to issue or withhold the
patent as the case may be.

Map of county ART. 3955. No patent shall be issued upon any claim, unless a map of
(ct Jan. l i9, the county in which the same is situated shall be on file in the general
1841.) land office.

P.D. 4305.
(Acts 1879,
ch. 121, p. 129.)

Patents on ART. 3956. The commissione of the general land office is hereby
surveys in two
counties. authorized and required to issue patents in all cases upon surveys of land
(Act May 9, lying in two or more counties or districts, where no conflict between such

P.D. 4315. surveys and others exist, and to which there is no other objection than
that of a division in said surveys, occasioned by a county or district
boundary passing through them; provided, the field-notes shall have been
recorded in the office of the county or district surveyor of both counties
or districts.

Patents on ART. 3957. The commissioner of the general land office is hereby
s urveys, whe n authorized and required to issue patents to the legal owner of a land cer-
(Act April 7, tificate in all cases where the same has been located in two surveys, and
1846.)

P.D. 4314. where the same is bounded by other surveys.
In case of con- ART. 3958. In cases where conflicts exist between surveys, thc com-
patent may missioner of the general land office shall be authorized, and is hereby
(Act May required to issue patents to such portions of such surveys as are free from
1846.) conflicts, and also to issue a certificate for the residue in each case.

P.D. 4316.

Shall issue ART. 3959. The commissioner of the general land office is hereby
patent to required to issue patents to, and in the name of, the assignee of any
when. genuine land certificate issued in conformity to law, upon such assignee
(Act May 12,
1846.) '2 presenting a sufficient and properly authenticated chain of transfer,

P.D. 4294. assignment, or obligation for title, or a power of attorney showing a trans-
fer from the original grantee to the assignee.

Patent may ART. 3960. All patents may issue in the name of the assignee when
issgnee with- the certificate was granted in the name of the assignee, without an exhi-
out transfer, bition of a chain of transfers as prescribed in the preceding article.
when.
(Act Feb. 3,
1845.)

P.D. 4292.

Patents to ART. 3961. All patents which have heretofore been issued by the
deesed per- authorities of the Republic or State of Texas, in the names of persons
sons shall
inure to whom. deceased at the time of issuing such patents, and all patents for lands
(Act Dec. boi,
1t851.) 24 which may be issued hereafter by authority of the State of Texas, in the

P.D. 4228a. names of persons deceased at the time at which said patents may be
issued, shall be, to all intents and purposes, as valid and effectual to con-
vey and secure to the heirs or assignee as the case may be, of such
deceased persons, the land so patented, or which may be so patented as
though such deceased persons had been in being at the time such patents
bear date.
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ART. 3962. The commissioner of the general land office is authorized In what orderpatents shalland required to patent surveys in the order in which they may be made tssue.ss
ready for patenting, without regard to the order of filing in the general (Act April 8,
land office, or the order of application; provided, that when application P.D. 4300.
is made for patent on any claim, and the office fees therefor have been tra sssion,
paid, such claim shall have preference over claims for which no applica- ch. 27.)
tion has been made; provided, such surveys shall have been regularly
mapped, or there be sufficient evidence that no previous survey has been
legally filed in the land office covering the same ground as represented on
the maps of the office.

ART. 3963. The commissioner of the general land office is hereby Patents on
prohibited from issuing a patent upon any survey that shall have been ended certi-
made, by authority of a certificate issued prior to March 16, 1840, and caes pro-
has not been returned as genuine and legal by the commissioners appointed (Act Jan. 29,
by the act of January 29, 1840, or by authority of a warrant issued for s0. 4288
military services, unless the same shall have been presented to and ap- (Acts 1879,
proved by the secretary of war, the adjutant-general or the commissioner ch. 12 1 p. 129.)
of the court of claims, as heretofore prescribed by law, [or] unless said
certificate or warrant shall have been issued by authority of a special act
of the legislature; and any patent issued contrary to the provisions of
this article shall be null'and void, unless the person claiming such patent
shall produce to the commissioner of the general land office the judgment
or decree of a district court of the Republic or State of Texas, from
which no appeal was taken within the time prescribed by law, that he is
justly entitled to the amount of land under the constitution and laws.

ART. 3964. All genuine headright certificates, or genuine Toby or Certificates not
Bryan scrip, and all genuine certificates of any district or supreme court court of claims
of this state establishing headrights that have been legally issued and may be
properly reported to the proper officers, that have not been presented to (Act Dec. 15,
the court of claims within the time prescribed by law, shall be recognized s1 .D. 1148.
and patented the same as though they had been presented and approved
by the commissioner of claims. The commissioner of the general land
office may also patent in the same manner all certificates or warrants
issued by the commissioner of claims or comptroller, acting commissioner
of claims, but should any fraudulent certificate for land, by accident,
inadvertence or design, be perfected into a patent under this article, said
patent shall be void and no title shall vest.

ART. 3965. Where a patent to land has been or may hereafter through Patent maybe
mistake be issued upon any valid claim for land which is afterward whcled oin
found to be in conflict with any older title, it shall be competent for the part wvire
owner of such patent, or any part of the land embraced therein, and mistake.
within such conflict, to return the same to the commissioner of the ^(Act March 10,
general land office for cancellation, or in case the owner of such land in
conflict can not obtain the patent, then he shall return instead thereof
legal evidence of his title to such patent or part thereof, and in either
case he shall make and file with the said commissioner an affidavit in
writing that he is still the owner of the same, and has not sold or
transferred it; and should it appear from the records of the general land
office, or from a duly certified copy of a judgment of any court of compe-
tent jurisdiction before which the title to such land may have been
adjudicated, that such conflict really exists, it shall be lawful for him to
cancel the patent or such part thereof as shall appear to belong to the
party so applying, and deliver a new certificate or other evidence of
claim upon which it is issued to the owner for re-location.

ART. 3966. In cases where there is only a partial conflict the commis- When partial
sioner of the general land office may, under like circumstances and in like conEflict may
manner as is provided for in the preceding article, cancel any patent (Act Feb. 3,

1874)presented to him, and issue a patent to the applicant for such portion of P.D. 4340.
the land covered by his patent as may not be in conflict with the older
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title, where from the field-notes the same may be done, and also issue to
such applicant a certificate for the unlocated balance.

When patent ART. 3967. No patent shall be delivered in any case to an agent or

maedtoagenliv. legal representative until he shall have filed written authority from the
owner.

Patent fees to NoTE.-Chapter 45, acts of 1879, requires-
be paid, when. 1. Fees to be paid on patents to the land office within sixty days from the passage

of the act, March 25, 1879.
If not paid, 2. If not paid in the time required the commissioner is to add ten per centum per
what. month for the time the fees remain unpaid. Prohibits the commissioner from
Commissioner delivering either patent, copy, field-notes or certificate relative thereto, until the
not to issue whole amount, f tees and the penalty have been paid.
until fees, etc.,
paid.
Statehas a lien 3. Gives the state a lien on all lands included in patents, for fees, penalties, etc.,
for fees. and the right to sell the land to satisfy the lien.
Attorney-gen- 4. The attorney-general is required, after six months (sixty days' notice being
,ral to sue for given by the commissioner, notifying the party tilat the patent had issued) to
feK, when. institute suit in the district court of Travis county for the fees, penalties and fore-
renue. closure of the lien on the land. See appendix for the act in full.-L.

CHAPTER ELEVEN.
LAND RESERVATIONS.

Article Arttcle

Mississippi and Pacific railroad reserve, Forfeiture to be judicially declared........ 3970
opened when........... .................. 3968 Indian reservations set apart, etc.......... 3971

Lapsed reservations reserved from loca- Titles of settlers heretofore, how perfected 3972
tion, etc ................................... 3969 Settlers hereafter may obtain title, how.... 3973

Reservation surrendered, how ........ 3969-Note What shall be sufficient description........ 3974
. Subject to location, how.............. 3969-Note Original field-notes may be adopted........ 3975

M. and P. R. R. Effect of surrender .................... 3969-Note Patent shall issue, when .................... 397a
reservation,
when opened, ARTICLE 3968. The Mississippi and Pacific railroad reservation, created
etc.
(Acts Aug.,26, by the act of December 21, 1853, the boundaries of which are defined in

1856; Dec.ial' said act and in the act of December 21, 1857, shall be considered as opened
act Dec. 21, up and made subject to location, sale and settlement, on and after the first
1853 p. 7.)

p.b. 038-9. day of January, 1857.
Lapsed ART. 3969. All reservations of the public domain for the benefit of

reserved from any railroad or railroad company heretofore made by law, and the right
location, etc. to which reservation has lapsed since January 1, 1872, or may hereafter
(Act Aug. 17,
1876, p. 168.) lapse, are hereby declared then to have been severed from the mass of
(See acts 1879, the public domain, and in the event of forfeiture to the state are expressly
extra session,
ch. 24.) reserved from location, except the three million acres of land reserved

for constructing a new state capitol and other public buildings, and to

actual settlers under the laws, and whenever a preemption or homestead

donation survey of one hundred and sixty acres or of eighty acres shall

be made for any settler, a like quantity shall be made adjoining said pre-

emption survey for the public free school fund.

Reservation NOTE.-Chapter 155, acts 1879, provides that any railroad company, in whose
surrendered, favor a reservation from the public domain may heretofore have been created by
how.

any law, general or special, may surrender its exclusive right to further locate lands
within said reservation; and whenever any such railroad company shall file in the
office of the secretary of state, within ninety days from the passage of the act, an
instrument in writing, approved as to form by the attorney-general, relinquishing
or surrendering its claim to such reservation, said relinquishment shall, upon the
payment of all costs of suit, if one has been instituted, be accepted by the state,
instead of a judicial forfeiture of the reservation, and shall be deemed a satisfaction

Subjecttoloca- of said suit; and it is especially provided that the lands so relinqtished shall be
tion, how. subject to location only under the provisions of law embraced in this chapter. The

Effect of surrender is not to affect the right of the company to construct its road in accord-
surrender. ance with its charter, nor its relation to the laws regulating railroads and granting

land subsidies to aid in their construction. Any action taken by any railroad com-
pany under the provisions of the act, is to be held to be a complete acceptance of
all the provisions of the constitution applicable to railroads, and of the laws of the
state regulating railroads."-L.
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ART. 3970. The settler having the survey made under the provisions Forfeiture t
of the preceding article shall pay to the surveyor the fees for both the declared.
preemption survey and the one for the school fund, and also the fees for, l b
recording the field-notes of both surveys, and said field-notes shall be
returned to the general land office together; provided, that no right of
any such railroad company to such reservation shall be in any manner
impaired until a forfeiture has been judicially declared thereon.

ART. 3971. So much of the seventeen leagues of land known as the Indian reser-
"Indian reservations," which were set apart and appropriated by the act apart, etc.
of January 25, 1875, one-half for the public school fund and the remain- (Act Jan. 25

ing half for settlement by actual settlers, and which have not been settled 4)
upon and appropriated according to the provisions of said act, shall con-
tinue to be set apart and appropriated, one-half for the public free school
fund and the other half for preemptors and claimants of homestead
donations.

ART. 3972. Any actual settler who has settled upon the land described Tites hrfset-
in the preceding article, and who was entitled to a donation of land under fore, how

said act of January 25, 1875, shall be entitled to perfect his claim and erb.te4.
receive his patent according to the provisions thereof, but the disposition
of said lands shall be hereafter made in the manner following.

ART. 3973. Any person who is entitled to a preemption or a home- Settlers here-after may
stead donation under the laws may enter upon and secure the title to any obtain title,
one of the odd-numbered quarter sections of said lands by complying how.
with the laws relating to preemption or homestead donations.

ART. 3974. It shall be a sufficient description of the land to designate Whatshell be

in the application the number of the quarter-section claimed; or if by a description.
single man, the particular half of the quarter-section claimed.

ART. 3975. It shall not be necessary for the surveyor to re-survey the Origm al field-

section of one hundred and sixty acres claimed as aforesaid, but it shall adopted..
be sufficient to adopt the original field-notes, except when a half of a
quarter-section is claimed by a single man as aforesaid; and there shall
be charged against the claimant the expenses of the original survey.

ART. 3976. Whenever any settler shall comply with the provisions of 'atent shah
this chapter, and with the laws relating to preemptions and homestead
donations, so far as they are applicable, it shall be the duty of the com-
missioner of the general land office to issue a patent for the odd section
so settled upon and claimed, to such settler or his assignee.

CHAPTER TWELVE.

GENERAL PROVISIONS.
Article Artole

Certificates shall not be located on titled Commissioner to make out abstract of pat-
land........................ .... ......... 3977 ented lands, etc ........................... 3983

Fisher & Miller's colony opened to location, Commissioner to employ draftsmen and
etc ........................................ 3978 clerks ................. ......... .... 3 84

Patents sealed with original seal validated. 3979 Pay of employes provided for.............. 3985
The use of old seals legalized ............... 3980 Abstract to be corrected when necessary.. 3986
Commissioner to supply surveyors' records, Supplemental abstract furnished, when... 3987

when............ 981 Abstract to be printed, etc ................ 3988
No officer shall be interested in public land 3982 Printing, how paid for, etc ................ 3989

ARTICLE 3977. All genuine land certificates heretofore or hereafter Certificates· shall not be
issued shall be located, surveyed or patented only upon vacant and unap- located, etc.,
propriated public domain, and not upon any land titled or equitably on titled land.(Const., art. 14,
owned under color of title from the sovereignty of the state, evidence of §2.
the appropriation of which is on the county records or in the general land
office, or when the appropriation is evidenced by the occupation of the
owner, or of some person holding for him.

569
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Fisher & Mil- ART. 3978. The territory known as Fisher & Miller's colony is hereby
ler's colony
opened to declared to have been opened for location since the twenty-seventh day

(ActFeb. 27, of February, 1875, as other vacant lands, in accordance with the laws
1875, p. 193.) governing locations; and it is further declared that all patents which were

issued by the commissioner of the general land office, either to preemp-
tors or to owners of certificates, prior to the date aforesaid, or which have
been issued since that date, are legal and valid; provided, that this article
shall not be construed so as to affect any rights which had vested or
accrued prior to the twenty-seventh day of February, 1875, under pre-ex-
isting laws.

Patents sealed ART. 3979. All patents for lands issued by the Republic of Texas
seal voiadated. which have been sealed with the original seal of the general land office,
(Act April 29, having for device thereon a buffalo under a live oak tree, or which have
1846.)

P.D. 4088. been sealed with the other seal of said office, having for device thereon a
cotton plant, plow, scythe, sheaf of wheat, and meridian sun, shall be as
valid as though both of said seals had been devised and adopted by
law.

The use of old ART. 3980. All certified copies heretofore made of deeds, patents,
seals legalized.
(Act April 29, books, records and papers belonging to the general land office, under the
1846.) b signature of the commissioner or chief clerk of said office, and sealed with

P.D. 4088. either of the seals described, shall be as valid and shall have the same
force and effect as if both of said seals had been devised and adopted by
law.

Commissioner ART. 3981. Whenever the records of any surveyor's office shall have
veyors'records been destroyed by fire or otherwise, it shall be the duty of the commissioner

(Ac April 29, of the general land office, upon application of the county court, to furnish
1874, p. 168.) said surveyor's office with copies of all surveys and field-notes thereof that

may properly belong to said county; provided, the county shall pay for
such records at the rate of ten cents per one hundred words.

No officer shall ART. 3982. No person elected or appointed to any position of trust in
be interested in the general land office, or employed in such land office, shall directly or
public land,
etc. indirectly be concerned in the purchase of any right, title or interest in
(Act Dec. 14,
1837.) 14' any public land, either in his own name, right or interest for any other

PD. 4090. person, or in the name or right of any other person, in trust for himself;
nor shall take or receive any fee or emolument for negotiating or trans-
acting the business of said office, other than those fees allowed by law.

Commissioner ART. 3983. The commissioner of the general land office shall make out
to make out
abstract of and return to the comptroller of public accounts, as soon as practicable,
ad etete an abstract of all the titled, patented and located lands in the State of

(Act March 9, Texas, which may have been patented or titled, or which have been located
1875, p 71, §1.) and surveyed, and the certificates and field-notes returned to the general

land office up to September 1, 1875, which abstract shall designate the
grantee and patentee, the amount of the grant, the class to which it
belongs, whether headright, bounty, donation, special grant, or preemp-
tion, date and number of patent, number of certificate, name of grantee of
certificate, or name of preemption locator, and name of the county in
which situated; an abstract number shall also be affixed, but the numbers
of the present official abstracts shall be preserved.

Commissioner ART. 3984. The commissioner of the general land office shall employ
to employ
draftsman one draftsman and two clerks to complete said abstract as soon as possible.
and clerks

Ib. §2.
Pay of em- ART. 3985. The pay of the employes provided for in the preceding
ploy6s pro- article shall be in conformity with the salaries paid to compiling drafts-
vided for.

lb. §3. men and examining clerks, and the payment of the same shall be provided
for in the general appropriation for the general land office.

Abstract to be ART. 3986. After compilation of said abstract, the commissioner of
corrected,
when neces- the general land office shall make it the special duty of one of his clerks
sar 4. to constantly correct said abstract according to errors discovered, changes

570
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by cancellation of patents, changes of county lines, and creation of new
counties, and to add all new patented surveys at the date of the patent.

ART. 3987. During the month of August of each year hereafter the Supplemental
commissioner of the general land office shall have made out and furnished fabStrd
to the comptroller of public accounts a supplemental abstract of all patents when.
that have been issued from his office during the year ending on the Ib. 5
thirty-first day of August, to include all locations filed during the year not
patented.

ART. 3988. The comiptroller of public accounts is hereby authorized to Abstract to be
have one thousand copies of said abstract printed and bound for distribu- pinb. §6c.
tion among those officers of the state and counties whose duties require
the use of said abstract; the surplus copies to be sold at a reasonable price
to parties applying for them; provided, that if the demand for copies of
said abstract shall be greater than the supply provided for by this article,
an additional number of five hundred copies may be printed.

ART. 3989. The sum necessary to pay for the printing and binding of Printing of,
said abstract shall be paid out of the general appropriation made by the for, etc.
legislature for printing, and all moneys received by the comptroller by Ib. §r
the sale of said abstract shall be paid into the treasury to the credit of
said appropriation.
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TITLE LXXX.

Article

Board of public printing provided for...... 3990
Record of proceedings of the board, etc.... 3991
Board shall contract for public printing,etc 3992
An expert may be employed............... 3993
Classification of the public printing, etc.,

and maximum prices therefor........... 3994
Executive proclamations, advertisements,

etc., not included, and prices of ......... 3995
When published in more than one paper... 3996
Stationery, maximum prices of..... ........ 3997
Other printing and stationery ............. 3998
Current printing of legislature to be done

at Austin.... .............. 3999
Number of copies of laws, etc.............. 4000
Of the governor's message, etc............. 4001
Of other public documents................. 4002
Advertisement for proposals to do public

printing, etc ......................... ..... 4003
Proposals to include, what ................ 4004

._, .,,... Bid to be accompanied by bond............ 4005

Article

No officer to be interested in contract...... 4006
Proposals, to whom addressed, etc ......... 4007
Awarding of contracts ................... . 4008
Successful bidders to be notified ........... 4009
Requisites of the contract ............... 4010
Suits on contractor's bond............... 4011
Secretary of senate and chief clerk of

house to deliver journals, etc., to the con-
tractor ........................ .. ...... 4012

Secretary of state to furnish laws, etc...... 4013
Secretary of state to compare copies and

certify, etc................ ........... 4014
Work to be delivered, to whom............. 4015
When to be delivered ..................... 4016
Accounts, how audited and paid.......... 4017
Accounts for current printing of legisla-

ture . ......................... 4018
Legislature may alter maximum rates, etc. 4019
Contract may be abrogated, when, etc..... 4020
Board may re-let contract, etc ............. 4021

B5oarc or puobnc
printing ARTICLE 3990. The attorney-general, the state treasurer and the sec-
provided for.
rAct June27, retary of state shall constitute a board of public printing, and a majority

1876, . 31 of the board shall constitute a quorum for the transaction of business.
Record of the ART. 3991. The secretary of state shall keep a record of the proceed-
proceedings of ings of the board, and of all acts done by him in connection with the
the board, etc.

Ib. §16. public printing, under the provisions of this title.
Boardshall ART. 3992. The board of public printing are authorized and required
pnblicct for to contract, as hereinafter prescribed, with some suitable person or per-
printing, etc. sons, who shall be a resident of this state, to print and bind the laws and

Ib. §- ' the journals of the senate and house of representatives, and to do such
other printing and binding, and to furnish such stationery as may be
required by law, or may be needed by any department of the state gov-
ernment, or by either house of the legislature, not to include such work
as may be done at the deaf and dumb asylum, nor such stationery, print-
ing and binding as may be needed by the judicial department. They
are authorized to make a separate contract when printing is to be done in
any other language than the English, and in such case the printing board
shall employ a competent person, at a price not to exceed thirty cents per
hundred words, to translate the matter required into such other language.

An expert may ART. 3993. The board of public printing shall be authorized to employ
e employed,

etc. 
1 5y ' a competent practical printer at a salary not to exceed seventy-five dol-

(Act barch 135 lars per month, who shall be ex officio instructor in the art of printing at
1875, p. 91, §.)' the deaf and dumb asylum, and whose further duty it shall be to advise

with and assist the board in advertising for proposals for printing and
stationery, and in making contracts therefor, and to examine the work
done and stationery furnished under such contracts, and to certify to the
board whether the same are correct and in accordance with law, and with
the contracts of the contractors.

Classification ART. 3994. The public printing shall be divided into four classes as
of the public fll:
printing, etc., follows
and maximum 1t. The first-class shall include the printing and binding of the laws,

Ib. §§3. 9. journals, department reports, governor's message and like documents;
which shall be printed on white calendered No. 2 book paper, of uniform
color, 24x38 inches in size, and weighing not less than forty-five pounds
to the ream, on long primer type (except tabular work, which may be in
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such type smaller than long primer as the nature of the work and good
taste may require), the pages to be fifty-seven ems long, including head
and foot lines, and thirty-two ems wide, long primer measure, and not to
contain less than one thousand eight hundred ems; and when printed the
laws and reports shall be neatly folded, stitched and covered; and the
journals and message folded, stitched and trimmed. Cover paper shall
be thirty-five pounds to the ream. The index to the laws shall be printed
in like style and type as the index to the general laws of the ninth legis-
lature. The maximum prices for work of the first-class shall be: For
paper, white and cover, $9.00 per ream, and no allowance shall be made
for waste; composition, $1.00 per one thousand ems, printer's measure-
ment; presswork, sixteen pages to the form (unless the nature of the work
requires a smaller number of pages), $1.00 per token of two hundred and
forty impressions or less; binding, fifty cents per one hundred for folding,
stitching and covering first signature of sixteen pages, and twenty-five
cents per one hundred for each additional signature of sixteen pages or
less; for folding, stitching and trimming, without covering, forty cents
per one hundred for first signature of sixteen pages, and twenty cents per
one hundred for each additional signature of sixteen pages or less; but no
matter shall be leaded, except by the express direction of the printing
board.

2. Work of the second-class shall consist of all blanks and printed
stationery required by any department of the state government, except
the judicial department, and shall be on first-class sized and calendered
white wove paper, of such dimensions and weights as the nature of the
work may require. The maximum rate for such work shall be as follows:
For composition, ninety cents per one thousand ems, printer's measure-
ment; for presswork, on forms the size of a flat cap sheet or less, seventy-five
cents per token; on forms larger than flat cap, $1.00 per token: and a
token shall be two hundred and forty impressions, or less when the num-
ber of blanks ordered shall require a less number of impressions. The
maximum rate for paper required for work of the second-class shall be as
follows:

Letter paper-Ten pounds to the ream, $4.20 per ream; twelve pounds
to the ream, $5.05 per ream.

Flat cap paper-Twelve pounds to the ream, $5.05 per ream; fourteen
pounds to the ream, $5.90 per ream; sixteen pounds to the ream, $6.75
per ream; eighteen pounds to the ream, $7.60 per ream; twenty pounds to
the ream, $8.40 per ream.

Demy paper-Twenty-eight pounds to the ream, $11.75 per ream;
thirty pounds to the ream, $12.60 per ream.

Folio post paper-Eighteen pounds to the ream, $7.60 per ream;
twenty-two pounds to the ream, $9.25 per ream; twenty-four pounds to
the ream, $10.00 per ream.

Medium paper-Twenty-eight pounds to the ream, $11.75 per ream;
thirty-six pounds to the ream, $15.00 per ream.

D)ouble flat cap paper-Twenty-eight pounds to the ream, $11.75 per
ream; thirty-two pounds to the ream, $13.45 per ream; thirty-six pounds
to the ream, $15.00 per ream; forty pounds to the ream, $16.80 per ream.

Super-royalpaper-Fifty-four pounds to the ream, $22.70 per ream.
For ruling work of the second-class the maximum price shall be forty

cents per one hundred for each passage through the ruling machine. For
binding work of the second-class the maximum price shall be: For pads
of one hundred sheets each, quarter sheet cap, demy or folio, twenty cents
per pad; half sheet cap, demy or folio, twenty-five cents per pad. For
quarter binding, quarter sheet cap, demy or folio, twenty-five cents per
quire; half sheet cap, demy or folio, forty cents per quire. For half
binding, quarter sheet cap, demy or folio, fifty cents per quire; half sheet
cap, demy or folio, seventy-five cents per quire. For binding full skiver,
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quarter sheet cap, demy or folio, sixty cents per quire; half sheet cap,
demy or folio, ninety cents per quire.

3. Work of the third-class shall consist of blank books, either ruled
and printed, or ruled without printing. The paper used shall be sized and
calendered, made of linen stock, and of the quality known among paper
dealers as "P" paper, and the following shall be maximum rates:

Cap paper-Eighteen pounds to the ream, plain ruled, half bound,
$1.25 per quire; ditto, printed heads, $1.75 per quire; ditto, plained ruled,
extra full bound, $2.00 per quire; ditto, printed heads, $2.50 per quire.

Demy paper-Twenty-eight pounds to the ream, plain ruled, half
bound, $1.50 per quire; ditto, printed heads, $2.00 per quire; ditto, plain
ruled, extra full bound, $2.50 per quire; ditto, printed heads, $3.00 per
quire.

Medium paper-Thirty-six pounds to the ream, plain ruled, half bound,
$2.00 per quire; ditto, printed heads, $2.50 per quire; ditto, plain ruled,
extra full bound, $3.00 per quire; ditto, printed heads, $3.50 per quire.

Medium paper-Forty pounds to the ream, plain ruled, extra full
bound, $4.00 per quire; ditto, printed heads, $4.50 per quire.

Super-royal paper-Fifty-four pounds to the ream, plain ruled, extra
full bound, $4.50 per quire; ditto, printed heads, $5.00 per quire.

4. Work of the fourth-class shall consist of the printing of bills, reso-
lutions, committee reports and such other like work as may be ordered
by the legislature or either house thereof; and shall be on first-class
sized and calendered white wove flat cap paper of twelve pounds to the
ream, printed on pica type, lines numbered in the margin, with space
between the lines of the size of pica, the printing to be thirty-six ems
pica wide and sixty-five ems in length. The maximum price for work of
the fourth-class shall be: For two hundred copies, or any number of
copies less than two hundred ordered by either house of the legislature,
including composition, paper, press work and binding, $3.25 per page for
as many pages as are contained in one copy thereof; and when more
than two hundred copies of work mentioned in this class are ordered by
either house of the legislature, the printer shall be paid only for the
paper, press work and binding for such additional copies, at such rates as
are contracted for, for work of the second-class.

Executiveproc- ART. 3995. No contract with the public printer shall be made for the
lamations,
advertise- publication of executive proclamations, advertisements and other like
ments, etc., documents; but the maximum price for such work shall be one dollar per
not included.
and prices of. square of one hundred words for the first publication and fifty cents per

I b
' square for each subsequent publication that may be ordered, and frac-

tional parts of a square at proportionate rates, and each square shall con-
tain not less than one hundred words.

When pub- ART. 3996. When proclamations, advertisements and like publications
lished n more
than one' are authorized or required by law to be published in more newspapers
paper. than one, they shall be published under like rules; provided, that procla-

mations and like documents shall not be published in more than two
newspapers in each congressional district, and at different points, and
shall not be inserted for a longer period than three months; and pro-
posed amendments to the constitution shall be published once a week
for four weeks, commencing at least three months before the time speci-
fied by the legislature for an election thereon, in one weekly newspaper
in each county in which such newspaper may be published; and all claims
presented for publishing advertisements shall be accompanied by a copy
of the advertisement as printed, and shall state the dates when the same
was published.

Stationery, ART. 3997. The maximum rates for stationery shall be as follows:
maximum L
prices of. Legal cap paper--Eighteen pounds to the ream, $7.20 per ream; six-

lb. §5. teen pounds to the ream, $6.40 per ream; fourteen pounds to the ream,
$5.60 per ream.
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Ibolscap paper-Sixteen pounds to the ream, $6.40 per ream; fourteen
pounds to the ream, $5.60 per ream.

Letter paper-Twelve pounds to the ream, $4.80 per ream; ten pounds
to the ream, $4.00 per ream.

Note paper-Eight pounds to the ream, $3.20 per ream; six pounds to
the ream, $2.40 per ream; five pounds to the ream, $2.00 per ream.

Engrossing paper-Twenty-eight pounds demy, one-quarter sheets,
$7.20 per ream; eighteen pounds cap, one-half sheets, $8.00 per ream.

Envelopes-xx white or buff, number ten, plain, $7.20 per thousand;
printed, $8.80 per thousand; xx white or buff, number six, plain, $4.80
per thousand; printed, $6.40 per thousand; xx white or buff, number five,
plain, $4.00 per thousand.

Blotting paper-One hundred and twenty pounds to the ream, $6.40
per one hundred sheets; one hundred pounds to the ream, $5.20 per one
hundred sheets.

Pencils-The kind to be specified in bid, $8.00 per gross.
Red ink-The manufacturer to be named in bid, $2.40 per dozean
Mlucilage-Quarts, $7.20 per dozen; pints, $4.80 per dozen.
Steel pens-Brand to be named, $2.00 per box.
Penholders-$5.60 per gross.
Rubber bands-Best, all sizes, $2.40 per box.
Mfammoth ink and pencil erasers-$4.00 per dozen.
Rubber rulers-Twelve inch, $1.20 each.
Wood rulers-Fifteen inch, eighty cents each.

Erasing knives-Eighty cents each.
Recording ink-Maker to be named in bid; quarts, $14.40 per dozen.
Copying ink-Maker to be named in bid; quarts, $19.20 per dozen.
Inkstands C. H. number three, sixty cents each; glass, flat, eighty

cents each.
Papcr fasteners-Forty cents per box.
ART. 3998. All printing and stationery not embraced within the pro- Other printing

visions of the preceding articles of this title shall be furnished by the anb. §6 ney.
contractor at rates proportionate to those stipulated for in the contract for
work and stationery of similar character, to be fixed by the board of pub-
lic printing.

ART. 3999. The current printing of the legislature shall be done at the Current
printing of leg-seat of government. islature to be
done at Austin.

Ib. §12.
ART. 4000. There shall be printed not less than eight thousand copies Number of

of the laws of a general nature, and as many more as the printing board las, etc.
may require, not to exceed twelve thousand in all; and fifteen hundred Ib. §8

copies of the special laws, including all acts for private relief, all acts
incorporating towns and cities, all acts having a local application, all of a
personal nature, and all acts incorporating private associations of every
description that may be passed at each session of the legislature; and five
hundred copies of the journals of each house of the legislature.

ART. 40C1. There shall be printed such number of copies of the mes- Of the
governor'ssages of the governor and other documents as the legislature or either message, et

house thereof may order. lb.
ART. 4002. There shall be printed, under the supervision of the secre- Of other pub.

tary of state, eleven hundred copies of the annual reports of the comp- licd u. §.ent'
troller of public accounts, treasurer, commissioner of the general land
office, superintendent of the penitentiary, superintendent of the lunatic
asylum, of the asylums of the blind, deaf and dumb, and the reports of
all other officers who are required to report to the governor or the
legislature; three hundred copies of which reports shall be delivered by
the secretary of state to the two houses of the legislature for their use, at
as early a day as practicable after they are printed; three hundred copies
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shall be delivered to the officer making the report for hir zsc0C ^nld the
remaining five hundred copies shall be kept by the secretary of state for
public use; but the printing board may increase the number of copies of
such reports required to be printed not to exceed two thousand.

fdvertoiseen t ART. 4003. It shall be the duty of the secretary of state, on the first
for proposals yfy
to do public day of August next, and every two years thereafter, or as soon after the
linig, etc. first day of August as may be practicable, to advertise for sealed

proposals to furnish such stationery and to do such public printing and
binding as may be required by the several departments of the government,
under the provisions of this title. Such advertisement shall be published
for thirty days in not less than two nor more than five newspapers
published within the state and having the largest circulation therein.
It shall invite separate proposals to furnish the stationery and to do the
printing and binding, and shall state as nearly as practicable the probable
amount of such printing, binding and stationery which will be required
under the contract. It shall also state the time and place of opening the
bids and of awarding the contract, which shall be at the office of the
secretary of state, not exceeding forty days from the date of the first
publication of such advertisement.

Proposalto ART. 4004. Separate proposals shall be made for furnishing the
include, what.

l§ci .§h stationery and for doing the printing and binding, and the proposals for
printing and binding shall embrace all such work as is included under
articles 3994 and 3997, except such as may be done at the deaf and dumb
asylum and the material therefor; and the proposals for stationery shall
embrace all material specified in article 3997, and such other articles as
are usually included under the term stationery.

Bid to be ART. 4005. Each bid shall be accompanied by the bond of the bidder,
lybomaned with two or more good and sufficient sureties, conditioned that should

Ab- §2. the contract be awarded to him, he will, without delay, upon being notified
of such award, enter into a written contract in accordance with law, and
with his said proposal, and will give bond and security, as required by
law, for the faithful performance of such contract.

No officer tobe ART. 4006. No member or officer of any department of the government
interested in shall be in any way interested in such contract, except in contracts for
contract, etc.

Ib. §17. the translation of any public document into some other language.
Proposals, ART. 4007. Such proposals shall be sealed and addressed to the
to whom
addressed, etc. secretary of state at the seat of government, and shall be indorsed with a

Ib. §2. memorandum showing that they are proposals for the public printing
and binding, or for stationery for the several departments, as the case
may be; and upon their receipt they shall be filed by the secretary of
state and the seals thereof shall not be broken until the day named in
the advertisement for awarding the contracts, when they shall be opened
in the presence of the printing board and such bidders and others as may
desire to be present.

Awarding of ART. 4008. It shall be the duty of the printing board on the day fixed
contracts.

In. in such advertisement, or as soon thereafter as practicable, to make a
careful examination and comparison of such bids and to award the
contracts to the lowest and best responsible bidder whose bid may be
below the maximum rates as herein prescribed; provided, such bid shall
be approved by the governor and comptroller of public accounts.

Successful ART. 4009. It shall be the duty of the secretary of state, upon the
notified. making of such awards, immediately to notify the successful bidders,

respectively, of the acceptance of their said bids, and that they will be
required without delay to execute and deliver to him their contracts with
the state for the due performance of their said undertakings.

Requisites of ART. 4010. Such contract shall be in writing and shall be signed by
the contract.

lb. §12. the bidder, with two or more good and sufficient sureties, to be approved
by the printing board in such sum as they shall prescribe, made payable
to the state and conditioned for his faithful compliance with his bid and
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with the provisions of the law relating thereto, for the period of two years,
and until a new contract shall have been made and approved; the contract
shall also be signed on behalf of the state by the members of the printing
board, and shall be approved by the governor and comptroller and filed
ili the office of the secretary of state.

ART. 401 1. On breach by the contractor of the bond provided for in Suits on con-
the preceding article, the same may be put in suit on the order of the tractorb bond.
governor, and such suit may be brought in the proper court of the county.
in which the seat of government may be, and such bond shall not become
void on the first recovery, but suits may be maintained thereon until the
whole amount thereof shall be recovered.

ART. 4012. It shall be the duty of the secretary of the senate and of Secretary of
the senate and

the chief clerk of the house of representatives to deliver to the contractor chief clerk of
for the public printing the journals of their respective houses, for the house to fur-nish journals,
purpose of being printed, together with a comprehensive index to the etc., to con-
same, to be printed at the end thereof; and it shall be the duty of the btrat 9.
contractor to carefully use the same, and to return them without delay
uninjured to such secretary and clerk, respectively, when the printing
thereof is completed.

ART. 4013. It shall be the duty of the secretary of state to deliver to Secretay of
such contractor, as soon as practicable after their passage or approval, laws, etec.l s
copies of all laws and resolutions adopted by the legislature, together with lb
a comprehensive index to fhe same.

ART. 4014. It shall also be the duty of the secretary of state to read Secretary oi
and revise the proofs of such laws and resolutions, and to superintend the state top C
printing of the same and to compare the same with the originals in his and certify,

etc.office, and to certify that the laws and resolutions as published are true t
b. §§9, 11.

copies of such originals; which certificate, together with a statement of
the date on which the legislature adjourned, shall be appended, to and
printed at the end of each volume of such laws and resolutions. But the
provision requiring the secretary of state to read and revise the proofs
shall not dispense with the duty of the contractor to see that such proofs
are properly read and corrected.

ART. 4015. The whole number of laws and journals, reports of public Workto be
officers, and other public documents authorized to be printed, shall be deliveredtowhom.
delivered to the secretary of state at his office, except such printing as Ib. o10.
may be ordered by the two houses of the legislature, or either of them,
for their use, which shall be delivered to such persons and at such times
as such houses, or either of them, may direct.

ART. 4016. The laws and journals shall be delivered within sixty days When to b1,
after the last copy shall have been furnished to the contractor. The reports del.verel .
of public officers shall be delivered to the governor, by the respective
officers making the same, in sufficient time to be delivered to the con-
tractor one month before the meeting of the legislature; and if so fur-
nished to said contractor shall be delivered by him to the secretary of
state within the first week of said session; and if furnished less than one
month before the meeting of the legislature, or after, the same shall be
delivered by the contractor to the secretary of state within one month
after they are so furnished.

ART. 4017. All accounts for printing done or stationery furnished, Account, how
under the provisions of this title, except that for the legislature when in pited and
session, shall be audited as follows: The account shall be verified by the lb. §13o
affidavit of the contractor that said account is just and correct; that the
amount of work charged for has actually been performed, or the actual
amount of stationery delivered, and that the prices charged in said
account are in accordance with the stipulations of the contract, and shall
be accompanied with a sample of the work done and stationery furnished.
After which it shall be examined by the practical printer and printing
board, and if found correct approved by said board. Such claim, wherw



TITLE LXXX.-PUBLIC PRINTING.

thus examined and approved, shall be sufficient authority for the comp-
troller to issue his warrant, to be paid out of the appropriations for public
printing or stationery.

Accounts for ART. 4018. All accounts for printing done or stationery used in either
current print-
ing of legis- house of the legislature shall, in addition to the requirements contained
ture. §1 in the preceding article, be approved by the chairman of the committee

on public printing and the chairman of the committee on contingent
expenses of the house ordering the work, before being presented to the
printing board; for which account, when thus approved, the comptroller
is authorized to draw his warrant, payable out of the contingent fund.

Legislature ART. 4019. It shall Le competent for the legislature, at any time, to
may alter
maximum change by law the maximum rates hereinbefore prescribed for stationery
rates etc. or printing and binding, and should the contractors decline to do such

work, or to furnish such stationery at the maximum rates so fixed, the
printing board shall immediately proceed to re-let such contract.

Contract may ART. 4020. The contracts for printing and stationery herein provided
be abrogated,
when, etc. for may be abrogated by the legislature when in session, or by the print-

I
b. ing board, with the consent of the governor and comptroller, when the

legislature is not in session, if the contractor should fail to perform the
work or to furnish the supplies in accordance with law and with his con-
tract, and as promptly as the exigencies of the public service demands.

Board mtay re ART. 4021. Should there be no bid for the public printing or stationer
etc. within the maximum rates as fixed by law, or should the successful bid-

lb. der fail to execute the bond with security as herein required, or should
the contract be abrogated, it shall be the duty of the printing board,
with or without advertisement, as the interest of the state and the exigen-
cies of the public service may seem to require, to proceed to let out a
new contract as hereinbefore provided; and they may, in their discretion,
make such temporary arrangements to meet the emergency as is demanded
by the public interest.
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TITLE LXXXI.

swuat IdcXlYo Al-S X3 m aia - uivmnihtt Sant1s.

CHAPTER ONE.
THE UNIVERSITY AND ASYLUM LANDS.

Article ArUe

The fifty leagues appropriation ............ 4022 Locations prohibited, when ............... 4027
The one million acres appropriation ....... 4023 Copies of field-notes, etc., forwarded to
The asylum lands .......................... 4024 district surveyors ........................ 4028
Such lands to be surveyed, if necessar.y.... 4025 Surveys to continue, until, etc.............. 4029
Surveys, how made and returned.......... 4026 Surveyors, how paid. ................... 4030

ARTICLE 4022. The fifty leagues of land set apart and appropriated The50 leagues

for the establishment and maintenance of the "University of Texas," by (Const, art. 7'
an act of the congress of the Republic of Texas, entitled "An act appro- c) Jn

priating certain lands for the establishment of a general system of educa- 1839, p. 120.)
tion," approved January 26, 1839, shall continue and remain as a part of P.D. 3550
the permanent university fund.

ART. 4023. In addition to the lands heretofore granted to the Univer- The 1,000,000

sity of Texas, there is hereby set apart and appropriated for the endow- pacres apro-
ment, maintenance and support of said university and its branches, one (Const., art. 7;

million acres of the unappropriated public domain, to be designated and §15.)
surveyed as hereinafter provided.

ART. 4024 The four hundred thousand acres of land set apart for the The asylum

lunatic asylum, the blind asylum, the asylum for the deaf and dumb, landIb. §9.
and an orphan asylum, in equal portions of one hundred thousand acres for (Act Aug. 30,
each of said asylums, by the provisions of an act of the legislature, enti-
tled "An act setting aside and appropriating land for the benefit of
asylums," approved August 30, 1856, is hereby recognized and set apart
to provide a permanent fund for the support, maintenance and improve-
ment of such asylums.

ART. 4025. In case any of the lands appropriated and set apart by the Suchlands to
provisions of the three preceding articles have not been surveyed, and the if necessary.
field-notes thereof returned to the general land office in accordance with (Act Ja 26,
law, the commissioner of the general land office shall, as soon as may be P.D. 3550.
practicable, appoint one or more competent surveyors to survey such lands
out of any vacant and unappropriated public lands.

ART. 4026. Such surveys shall be made in sections of six hundred and Suaveys, how
forty acres each, so far as the same may be practicable; and the surveyor returned.
shall locate and survey said lands under the direction of the commis- P.D 3551
sioner of the general land office, and return the field-notes and maps
thereof to the general land office within such time as may be prescribed
by the commissioner, verified by his affidavit, in substance as follows:
"I, A B, do solemnly swear [or affirm] that I have well and truly dis-
charged my duties as surveyor of university [or asylum] lands to the best
of my skill and ability; that in the performance of such duties I have
selected and surveyed the most valuable unappropriated lands ascertain-
able by me in the locality designated by the commissioner of the general
land office for my operations; and that the field-notes, maps and descrip-
tion of the lalds herewith returned are as correct as I can make them,
so help me God."

ART. 4027. At the time of appointment of any surveyor for the pur- Locations pro
poses indicated in this chapter, the commissioner of the general land 'ibied,when.
office shall designate the general limits of the territory in which such sur-

W
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veyor shall operate, and notify the district surveyor having jurisdiction
over such territory of such appointment and designation, and thereafter
no locations shall be permitted within such limits until after receipt by

the district surveyor of a certified copy of the maps and field-notes as
provided in the succeeding article.

Copies of field- ART. 4028. After the return of the field-notes and maps to the general

wrdod to disr- land office by the surveyor appointed to make any such locations, the
trictsurveyors. commissioner of the general land office shall cause certified copies thereof

to be forwarded to the district or county surveyor of any district or

county in which any such lands are situated, who shall record the same
in their respective offices as in other cases.

Surveyors to ART. 4029. Appointments of surveyors for the purpose indicated in
continue until,tinuc. until, preceding article may be renewed or continued by the commissioner

of the general land office, and additional surveys made until the whole
amount of lands appropriated for the university or asylums are finally
designated and surveyed.

Surveyors, ART. 4030. The expenses of surveys made under the provisions of this
how paid. chapter shall be paid out of the university fund of this state, or the fund

of the proper asylum, upon the sworn account of the surveyor, approved
by the commissioner of the general land office, and filed with the comp-
troller of public accounts.

CHAPTER TWO.

THE PUBLIC FREE SCHOOL AND COUNTY SCHOOL LANDS.
Article Article

The public school lands..................... 4031 Such lands belong to the counties.......... 4035
Certain lands bought by state for taxes, Lands, how sold, and proceeds invested.... 4036

arc ................ ... ..... 4031-Note Rent of, and timber sold from, how in-
County school lands. ............... 4032 vested .4036-Note
Location of county school certificates...... 4033 Unlawful for court to invest otherwise 1036-Note
Previous locations to be patented.......... 4034 Actual settlers to have preference........ 4037

Tho public ARTICLE 4031. All the alternate sections of lands reserved by the state
school lands.
(Const., art. 7, out of grants heretofore made, or that may hereafter be made to railroads
§2.) ' or other corporations of any nature whatever, one-half of the public

domain, and all other lands heretofore. set apart, or that may hereafter be

set apart for the benefit of public free schools, shall constitute a part of
the perpetual public free school fund.

Certain lands NOTE.--Section 10, chapter 133, acts 1879, provides that land of non-residents of
bought by unorganized counties, bid off to the state by the comptroller at his sales of the
are. same for taxes, and, not redeemed by the owner within two years, shall become

vacant and revert to, and become a part of, the public free school fund, to be sold
and disposed of as other lands belonging to the same fund. See also appendix. -L.

County school ART. 4032. Each county shall be entitled to four leagues of land, out

landsb. of the vacant and unappropriated public domain, for free school purposes;
(Act March13, and if any organized county has not heretofore received such grant the
1875, p. 104.)
P.. 3.464,3468. commissioner of the general land office shall, upon the application of the

commissioners' court of such county, issue to such county four certificates

for one league of land each, which certificates may be located on any of
the unappropriated public domain.

Location of ART. 4033. All land certificates issued to any county under the provis-

county school ions of the preceding article or any former law, may be located, surveyed

(Acts Jan. 26, and patented as other certificates for land, but in no case in tracts of less
1839, p. 120;
March 13, 1875, than one hundred and sixty acres; and the expenses thereof shall be paid

P.D. 3464. by the county to which any such certificates are issued. In no case shall
any county be required to pay any office fees in the general land office.

Previous loca- ART. 4034. In all cases where certificates have been issued to counties,

patented. and lands have been located and surveyed thereunder in accordance with
P.D. 3464, 3468, previous laws, the commissioner of the general land office shall issue

8474.
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patents to such counties for said lands, upon the application of the com-
missioners' court of any such county, accompanied with a certified trans-
cript of the field-notes of the surveys, under the hand and official seal of
the clerk of the county court of the county.

ART. 4035. All lands granted to counties for educational purposes, Suchlandslyder the provisions of this chapter or any former law, shall belong to belong to the
such counties respectively, and the titles thereto shall be fully vested i (const., art. 7,
said counties; and no adverse possession or limitation shall ever be available 6)
against the title of any county to such lands.

ART. 4036. Each county may sell or dispose of the lands granted to Lands, howit for educational purposes, il such manner as may be provided by the sold and pro-
commissioners' court of such county; and the proceeds of any such Ib.
sale shall be invested in bonds of the State of Texas, or of the United
States, and held by such county alone as a trust for the benefit of public
free schools therein, only the interest thereon to be used and expended
annually.

NOTE.-Section 1, chapter 135, acts 1879, provides: "That the proceeds of any Rent of, andleasing or renting of lands, heretofore granted by the state to the several counties timber soldfor educational purposes, and the proceeds arising from any sale of timber on said from countyschool lands,lands, or any part thereof, shall be applied exclusively to the purposes of public invested how.education in said counties respectively, and shall be invested in like manner as the
constitution and laws require for the proceeds of sales of said lands, and it Unlawful forshall be unlawful for the commissioners' court of any county to apply said pro- court to invest
ceeds, or any part thereof to any other purpose, or to loan the same, or to invest the it otherwise.
same, except as above required.-L."

ART. 4037. In any sale of county school lands, under the provisions Actual settlers
of the preceding article, the actual settlers residing on said lands shall be to have
protected in the prior right of purchasing the same to the extent of their lb.
settlement, not to exceed one hundred and sixty acres, at the price fixed
by the commissioners' court, which price shall not include the value of
existing improvements made thereon by such settlers.

CHAPTER THREE.
SALES OF UNIVERSITY, PUBLIC FREE SCHOOL AND

ASYLUM LANDS.
NOTE.-Chapter 28, acts 1879, extra session, provides for the sale of the alternatesections of the common free school lands in organized counties, and for the invest-

ment of the proceeds, and repeals all laws in conflict therewith.-L.
Article ArtileUniversity lands, etc., may be sold......... 4038 Surveyor's feo for application ............. 4062After subdivision, etc., lands may be sold.. 4043 Cash payment and obligation by purchaser 4063Appointment of commissioners ............ 4044 Certificate of surveyor ..................... 4064Oath of commissioners . ................ 4045 Purchaser's obligation to be forwarded toOath to be filed in land office............... 4046 commissioner ......................... 4065Maps, etc., to be forwarded commissioners 4047 Commissioner to keep book of accounts... 4066Commissioners tc appraise the lands ....... 4048 Commissioner to note payments........... 4067Pay of commissioners .... ............ 4049 Forfeiture of land for non-payment ........ 4068Appraisement to be forwarded to county Forfeiture to be certified to district attorney 4069surveyor ........ .... ...... ....... 4050 Judicial proceedings in case of forfeiture.. 4070Surveyor to give notice .................... 4051 Judgment to be certified to commissioner. 4071Actual settlers to have preference ......... 4052 Extension of payment in case of death.... 4072Application to be made in six months....... 4054 Purchasers may sell their lands............ 4073Prospective settlers may purchase in Taxation of such lands ..................... 4074eighteen months.......................... 4054 Waste, how punished ........... ......... 4075All persons may purchase, when ........... 4055 Proceedings in such cases ................. 4076Purchasers, other than actual settlers, to Patent to Issue, when ................. 4077pay for improvements................... 4056 To issue in accordance with original sub-Affidavit of purchaser other than settler... 4057 divisions ....... ... 4077-.NoteImprovements to be assessed, when ........ 4058 Where subdivision contains more than oneSales to be made on written application.... 4059 hundred ana sixty acres ... 4077-NoteRecord of such application .......- .......... 4060 Proceeds of sale, how devoted . 407......... 4078certified copy to 10 f£orwarded to commis- Commissioner may prescribe regulations.. 4079sioneer............................ 4061 Previous purchases not affected .......... 4080 University

lands, etcARTICLE 40380 All lands heretofore donated and set aside, or that maybesold.
(Const. art. 7:may hereafter be donated and set aside for the endowment, support and (A.ts April 8,

mainten: nce of the University of Texas, the public free schools or the 72, 142, 146 )PP- .. ex~,-¥~~~~~~~~~~~~~~~~7212,4o
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several asylums, may be sold in accordance with the provisions of this
chapter.

NOTE.-Articles 4039, 4040, 4041 and 4 42 repealed by chapter 153, acts 1879.-L.
After sub- ART. 4043. After any such lands have been surveyed and subdivided
division, etc., .
lands may be in accordance with the provisions of the preceding article, and such sur-

ctsbesd4 p veys and subdivisions have been platted on the maps of the general land
S4, §7; p. 144, office, such lands may be sold for their real value, but in no case for a less
§6; p. 147, §3 price than one dollar and fifty cents per acre.
Appointment ART. 4044. In order to ascertain the value of any such lands the gov-
of commis-
sioners. ernor shall appoint three commissioners for each organized county in

b. p. 73, §5; p. which any of such lands are situated, whose duty it shall be to value each
§ 3;.) 1, quarter-section and fractional section in such county. Said commissioners

shall be qualified electors and freeholders of the state, in no wise inter-
ested in said lands by settlement upon the same or otherwise, or of kin to
any one so interested.

Oath of the ART. 4045. Upon receipt of their commissions the said commissioners
commissioners
lb. p. 73, §5; shall take and subscribe an oath before some officer authorized to admin-

p. 143, §3; ister oaths, that they are in no wise interested in said land by settlement
p. 146, . upon the same or otherwise, nor related by consanguinity or affinity to

any one who is settled thereon, and that they will assess the real and true
value of each tract they are called on to value, without reference to thk
enhanced value of the same by reason of any improvement thereon, unless
otherwise expressly directed by law.

Oath to be filed ART. 4046. The oath of the commissioners provided for in the preced-

inland office, ing article, together with the certificate of the officer administering the

same, shall be forwarded by such commissioners to the commissioner of
the general land office and be filed in his office.

Maps, etc., to ART. 4047. Upon receipt of the oath provided for in the two preced-
be forwarded
to commis- ing articles, the commissioner of the general land office shall forward to
sioners. said commissioners, or any one of them, a certified copy of the maps and

b. p. 74, §6. field-notes, hereinbefore provided for, of the lands situated in such county.
Commissioners ART. 4048. Within six months from the receipt of said maps and

theapand field-notes, said commissioners, or any two of them, shall assess the real
Ib. p. 74, §7. value of said land embraced in their said counties, without reference to

the improvements thereon, which shall in no case be less than one dollar
and fifty cents per acre, and shall make a report thereof in writing,
designating the price of each quarter-section of said land according to
the number thereof, and append to said report their affidavit in writing,
sworn to and subscribed before any officer authorized to administer oaths,
stating that the valuation set forth in their report is a true and correct
valuation of the same; which said report shall be by them forwarded to
the commissioner of the general land office.

Pay of com- ART. 4049. Said commissioners shall receive for their services for said
missioners.

bm . §8. appraisement three dollars each per day for each day necessarily employed
in making said valuation, and upon presentation of their accounts, sworn
to before some officer authorized to administer oaths, setting forth the
number of days actually employed in making such appraisement, and
that no more time is embraced in said account than was actually necessary,
the comptroller shall, upon the approval of the account by the commis-
sioner of the general land office, draw his warrant on the treasurer for the
amounts due said commissioners, to be paid out of the funds of the
university, public free schools, or asylums, as the case may be.

Appraisement ART. 4050. As soon as the report of the commissioners shall be
arded to received, the commissioner of the general land office shall forward to the

suryory surveyor of the county in which the lands are situated a correct statement
Ib. §9. of the valuation of the same as may be made by said commissioners.

Surveyor to ART. 4051. Said surveyor shall, within ten days from the receipt of

gb. no ie §16. the statement of the valuation of said lands, as provided in the preceding
article cause notice of the fact that hi office eopen for the saol of said
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lanlzds to be posted, one at the court-house door and one each at five other
places in his county, and also to be published in some newspaper, if one
be published in said county, for at least thirty days.

ART. 4052, In making sales of lands under the provisions of this chap- Actual settlers
ter, all actual .ettlerr on any of such lands, who had fenced and put in preference.
cultivation any portion thereof prior to April 25, 1874, shall have a prefer- Ib. p. 75, §10.
ence right to purchase not more than one hundred and sixty acres, and
not lesc than eighty acres, to include his improvements; and for that pur-
pose any quarter-section on which any such improvements are located
may be subdivided into eighty-acre tracts, surveyed at right angles an
near as practicable, at the expense of the purchaser, and the field-notes
thereof forwarded to the general land office.

ARiT. 4053. Any actual settler desiring to avail himself of the provis- Application to
ione of the preceding article shall file his written application to that effect mot 

int i

with the county surveyor, within six months from the date of the notice lb. §1.
of thp sale of such lands hereinbefore provided for, which application shall
conform to the requirements hereinafter provided.

ART. 4054. All quarter-sections of such lands which have not been Prospective
applied for by an actual settler in accordance with the provisions of the pettlrs may
two preceding articles may be sold to any person who may make applica- 18 months.
tion therefor within eighteen months after the date of the notice of sale po 43, §5 '
aforesaid; and such applicant shall enter into an obligation, to be inserted
in the same instrument with his obligation for payment of the purchase
money, to the effect that he will settle upon and improve said quarter-
section within twelve months from the date of his application; and if he
fails to settle upon the land within said time he shall forfeit all right and
claim to the sameo

ART. 4055. In case any portion of said lands are not sold to actual or All persons

prospective settlers, in accordance with the provisions of the preceding whaenurchase
articles, within two years from the date of the notice of the sale of such (Act July29,

lands, any other person may purchase not less than eighty acres and not 76, p.
raore than one hundred and sixty acres, at the appraised value thereof,
and upon the same terms of payment as actual or prospective settlers, but
in no case shall any such person purchase more than a quarter-section of
such lands.

ART. 4056. Any person other than an actual settler who may pur- Purchasers
chaso any of the lands, the sale of which is provided for in this chapter, othuaerth s
sha.ll, in addition to the appraised value, pay the value of any improve- to pay for
ments upon said lands, which last named value shall be assessed under Improv.mentsb
oath by two disinterested freeholders of the county in which the land
may be situated, and the same reported under oath to the commissioner
of the general land office, who shall add the same to the appraised value
of said land; in such cases the purchaser shall pay the expenses of such
assessment and report.

AnTo 4057. When any person other than an actual settler makes Affidavit of
application for the purchase of any land under the provisions of this Pohaser
chapter before the expiration of two years from the date when such lands settler.
arc thrown open for sale, such application shall he accompanied by his I

affidavit, taken before some officer authorized to administer oaths, to the
effect that there is no actual settler upon said land and specifying
whether such land is improved or unimproved.

ART. 4058. If any person has settled upon any of such lands since the Irprovements
to be assessed,-venty-fLfth day of April, 1874, or shall hereafter settle upon the same, when.

without complying with the provisions of this chapter or former laws, he (Act April 4,
shalls, in making purchase of such land, pay the value of the land and , ,
any improvements tnereon, and in such cases the commissioner shall
appraise the land and improvements together.

583
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Sales -o be ARTo 4059. When any actual or prospective settler or other person
made on writ-
ten application may desire to purchase any of the lands, the sale of which is herein pro-

b. p 75, 142 vided for, he shall file his written application with the county surveyor
of the county in which such land is situated, designating the quantity or
quarter-section he may desire to purchase, which application shall be filed
in the office of such surveyor.

Record of such ART. 4060. The surveyor shall make a memorandum of such applica-
applon tion and enter the same in a book to be kept for that purpose, in which

shall be stated-
1. The name of the applicant.
2. The quantity of land he desires to purchase.
3. The number of the section and quarter-section.
4o The date of the application.

Certified copy ART. 4061. Immediately after such record and entry the surveyor
to be for-
warded to shall forward a certified copy thereof to the commissioner of tjhe general
commissioner. land office, who shall cause the same to be recorded in a well-bound book

lb.
to be kept in his office for that purposeo

Surveyor's fee ART. 4062. Each county surveyor shall be allowed one dollar for each
.or applica-
tlnap a- application to purchase land under the provisions of this chapter, which

l b. shall be paid by the purchaser.
Cash rayment ART. 4063. At the time of such application to purchase, the applicant
by purchaser shall forward one-tenth of the assessed value of the tract to the treasurer
(Acts April , of the state, who shall return to such applicant a receipt for the amount
§12; April 2, received; and such applicant shall make, execute and deliver to the sur-
1874, p. 143, §4.) veyor his obligation in writing, payable to the treasurer of the state, for

the balance of the assessed value of the land, stipulating and agreeing
therein to pay ten per cent. interest on said amount annually, with one-
tenth of the principal for ten years, which interest, with one-tenth of the
principal, shall be due and payable on the first day of March of each year;
but said purchaser may have the privilege of paying the entire amount
of principal and interest due at any time and liquidate his said obligation.

Certificate of ART. 4064. The surveyor shall give to such applicant who complies
surveyor.Ibrveyr .§14 with the preceding requirements a certificate to that effect, designating
p. 144, §7. the quarter-section or parts of quarter-section by him purchased.
Purchaser's ART. 4065. The obligation entered into by any purchaser of said
obligation tobe lands shall be forwarded to the commissioner of the general land office
forwarded to,
commissioner. by the surveyor, and the commissioner shall have the same recorded in a

b. §§15, 8 well-bound book kept for that purpose; and after such record, he shall
deliver the said obligations to the treasurer of this state, who shall care-
fully file the same in his office.

Commissioner ART. 4066. The commissioner of the general land office shall procure
of accounts. a well-bound book, in which shall be kept an account with such pur-

b. §§17, 9. chasers of said lands, showing the amount for which the same were sold
and the interest accruing thereono

Commissioner ART. 4067. Upon the presentation of the receipt of the treasurer of
to note
payments. the state by iny purchaser of said lands, for any amount due by him on

Ib. §§, 10. his obligation, to the commissioner of the general land office, said com-
missioner shall cause to be entered a credit on said purchaser's accou ;t
for said sum and the date of payment, and issue to him a certificate show-
ing such payment.

Forfeiture of ART. 4068. Should any purchaser fail to pay the annual installments
land for non-
parment.n required by his obligation to the treasurer, and present his receipt to the

Ib. §§i9, l, commissioner of the general land office, on or before the first day of June
following the maturity thereof, said commissioner shall notify the treas-
urer of such failure, who shall indorse on such obligation a statement of
such failure, and sign his name thereto, and said purchaser shall forfeit
all his right and interest in said land, such forfeiture to be established in
accordance with the provisions of the succeeding articles,



TITLE LxxxI.-PUBLIC FREE SCHOOL LANDS, ETC.-CH. 3. 85S

ART, 4069. Upon the occurrence of any forfeiture in accordance with orfe_,te_
the provisions of the preceding article, the treasurer of the state shall to district
forvard to the proper district or county attorney of the county in which attorneys.
tho land may be situated, a copy of the obligation of the purchaser, with
his indorsements thereon, duly certified under the hand and seal of office
of such treasurer, which certified copy shall be Irima facie evidence of
the fact of non-payment and other facts therein contained, which may be
authorized by law in all the courts of this state; in case any purchaser
should deny the execution of any such obligation, the state treasurer, on
notification of that fact, shall forward to the county or district attorney
the original obligation of such purchaser.

ART. 4070. Upon receipt of any certified copy, as provided in the pre- Judicial pro-
ceding article, the district or county attorney shall institute a suit in the ceedings in
district court of the county, in the name of the state against the default- feiture.
ing purchaser, his heirs or legal representatives, which suit shall be entered Atspril §
on the civil docket of the court and be proceeded with in all respects as April 24, 1874,
other civil actions; and upon the failure of any such purchaser to show. 145, 3.)
thalt ie has paid such installments and interest thereon, as hereinbefore
prov;idel, judgment of forfeiture shall be entered against him, and a writ
of possession for the land be issued in favor of the state.

ART. 4071. Upon the entry of any final judgment of forfeiture, in Judgmenttobe certified toaccordcnce with the provisions of the preceding articles, if an appeal be .commssioner.
nnr; takcn, tho clerk of the court shall forward, without delay, to the com- (Act April 25,
L iscioncr of the general land office, a certified copy of such judgment,
vi.o shaAl imari the land on his maps as forfeited, and thereupon such
land shall be subject to sale as other lands.

A.rT. 4072. Should any purchaser die before any one installment and Extensionofpayment ininterest thereon falls due, his administrators, executors or heirs shall case of death.
havc r n extension of twelve months in which to pay the same. 1874, p77, §.)

AnT. 4073. Any purchaser of lands, under the provisions of this chap- Purchasers
ter, may sell the same, but in that event the vendee shall substitute his lfis.elltheir
obligation in lieu of the obligation of such original purchaser; and if such lb. §22.
original purchaser be a settler upon the land, or has purchased such land 874, . 145,
as a prospoctive settler under the provisions of this chapter, such vendee §14.)
shall settle upon said land within twelve months from the date of his
purcliasco

ART. 4074. All lands purchased under the provisions of this chapter, Taattionof
or any former law, shall be subject to taxation from the date of pur- Su heIb. §15.
chase. (Act April 8,

ART. 4075. If any purchaser of said lands, before final and full payment 4, p ho 23
.)

for the same, shall cut, sell or destroy, or permit any one else to cut, sell punished.
(Act April 25,o. destroy any more timber than is necessary in clearing.and improving 1874, p.148, §10.)

said lands, and for necessary fire wood, he shall forfeit all claim to said
lands, and it shall be subject to settlement by any other person under the
provisions of this chapter.

ART. 4076. In case of any violation of the preceding article, it shall Proceedings in
be the duty of the proper district or county attorney to institute suit in such case.
the district court of the county where the land lies, in the name of the
state, against such purchaser, and to have such forfeiture duly adjudged
and executed, and a judgment entered for the state for such damages as
may be established on the trial of said cause.

ART. 4077. Upon final and full payment on any purchase made under patent to
the provisions of this chapter, the commissioner of the general land office issue, when.(Act April 8,shall issue a patent to the purchaser making the same, or to his vendee or 1874, p. 78, B.)
heirs.

NOTE.-Section 1, chapter 39, acts 1879, authorizes and requires the commissioner o issue in
to issue patents to all parties purchasing university lands, in accordance with the cnordane
original subdivisions as made under the provisions of "An act authorizing the dis- winh o.iual
position and sale of university lands," approved Aug.ust 30, 1856, where said subdi- ,Sul avea
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Where sub- visions have been made and field-notes filed in the general land office in accordance
division con- with said act; and where it appears from actual survey on the ground, conformingtains more
than 100 acres. to lines and corners of the original subdivisions, that any subdivision contains more
(See acts 1879, or less than one hundred and sixty acres, the patent is to issue for the number of
ecxtra8 ession, acres in the subdivision; provided, that the act shall not affect any rights heretofore

acquired under existing laws relative to said lands.-L.
proceeds of ART. 48. The proceeds arising from the sale of the lands herein

sales, how
devoted. provided for shall be paid into the university fund, the public free school
(Const., art. 7.) fuind, or the fund for the proper asylum to which the lands sold may(Acts April 8, Y
1874, p.78, V2A; belong, and shall constitute. a permanent fund for the endowment, sup-
p. 145, §16;' port and maintenance of said institutions; and such funds shall be kept
April 25,1874, separate and apart from each other and all other funds by the state

treasurer, the interest thereon to be expended annually, as may be
directed by law.

Commissioner ART, 4079. The commissioner of the general land office, with the
may presoribe
regulations. approval of the attorney-general, may prescribe such regulations, not
(Act April 24 inconsistent with the constitution and laws, as may be found necessary to1874, p.145, §18.)

carry into effect the provisions of this chapter; and such regulations shall
be binding upon all commissioners of appraisement, surveyors and pur-
chasers of such lands.

Previousnt ART. 4080. The provisions of this chapter shall not affect the rights
purchases not
affected. of any parties who may have purchased any of these lands by virtue of

c874, p 78, 2.) any former laws.
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TITLE LXXXII,

NOTE.-Chapter 108, acts 1879, whilst it does not refer in terms to this chapterof the Revised Civil Statutes, yet it embodies some of its provisions, changes others
and contains additional provisions not found here. By section 20, final title of this
Code, it is the law, and will be found in the appendix.-L.

Article Article
Office of public weigher ..................... 4081 Shall keep accurate scales, etc............. 4086Governor shall appoint, etc ................ 4082 Liability upon bond, etc ............. . 4087
Oath and bond of, etc....................... 4083 Unlawful for person other than public
Duties of .......................... ........ 4084 weigher to weigh cotton, etc............ 4088May appoint deputies.................... 4085 Owner of cotton, etc., may weigh it himself 4089

Office of public
ARTICLE 4081. The office treated of in this title shall be styled the weigher.

"Office of Public Weigher." Act Mac 162,
ART. 4082. The governor is hereby authorized and required to appoint Governor shall

three competent persons as public weighers in the city of Galveston, and appnt c.
one or more, not to exceed three in any one city, competent persons as
public weighers in the cities of Houston, Sherman, Dallas, Austin and
Waco, and at such other incorporated cities or towns as in the judgment
of the governor may be expedient, who shall hold his office two years and
until his successor is appointed and qualified; subject to removal by the
governor for misconduct or incompetency in office.

ART. 4083. Every person so appointed, before entering upon the duties Oath and bond
of his office, shall take and subscribe an oath faithfully and impartially of, etc.
to administer the duties of his office; and he shall also execute a bond, with
good and sufficient sureties, in the sum of ten thousand dollars, payable
to the governor and his successors in office, conditioned for the faithful
performance of his official duties, which said bond shall be certified to be
sufficient by the county judge of the county wherein the city for which
said appointment shall be made is situated; which said bond, certified ao
aforesaid, shall be filed and recorded in the office of the clerk of the county
court of the county wherein said city shall be situated.

ART. 4084. When the person so appointed, as aforesaid shall have Duties oi.
qualified as aforesaid, he shall enter upon the duties of his office and shall I bo §4
weigh without unnecessary delay all cotton, wool, sugar and hides required
to be weighed, and shall mark upon the same plainly in figures the weight
thereof, and make a return of such weights in detailed form to the owner
or owners thereof, or their agents or factors, after first certifying the cor-
rectness thereof. He shall also keep copies of the weights of all articles
weighed by him, and shall furnish a certified copy of the same at any time
to the owner or his agents or the purchaser thereof on demand.

ART. 4085. The public weighers shall have power to appoint one or May appoint
more deputies, who shall take and subscribe an oath similar to the one deputies, etc.
herein provided, to be taken by the public weigher, for whose acts the
principal shall be responsible.

ART. 4086. He shall keep accurate and well adjusted scales and bal- Shall keep
ances and accurate weights, and shall have the same tested and certified scalesetc.
to as provided by law. Ib. §6.

ART. 4087. Any public weigher who shall violate any of the provis- Liability upon
ions of this title, or fail to comply with any of such provisions, shall be bond, etc.
liable, at the suit of any person injured, upon his bond, for all damages
that may have accrued to such person by such violation or failure.
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Unlawful for ART. 4088. It shall not be lawful for any person other than a regularlyperson other
than public appointed weigher or his deputy to weigh any cotton, wool, sugar or
weigher ton hides sold or offered for sale in any city having a public weigher dulv
etc. qualified, and any person violating this provision shall be liable at th'e

suit of the public weigher of such city, or either of such public weighers,
to damages in any sum not less than five dollars for each bale of cotton,
bale or sack of wool, bale of hides or hogshead of sugar so unlawfully
weighed, to be recovered in any court of such county having jurisdiction
thereof.

Owner of ART. 4089. The preceding article shall not be construed to preventcotton, etc.,
to weigh it any person from weighing his cotton, wool, hides or sugar in person
himself. without being compelled to call upon a public weigher to weigh the same.lb. bigt al at h ae
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TITLE LXXXIII.

SWrattitt.

Artiele *

Governor may declare quarantine.......... 4090 Local authorities to e&ta'olish stations,
Houston a coast town ....................... 4090 when....... 4090j
Governor to appoint state health officer.. 4090a Shall furnish persons detained subsist-
His qualifications ......................... 4090a ence, etc................. .............. 4090
Health officer's age ...................... 4090b Persons detained willfully absenting them-
He to be under control of governor...... 4090b selves, how punished .................... 40901
Pay of health officer ...................... 4090c Expenses enforcing quarantine, how paid 4090m
Governor to declare temporary quaran- Pay of quarantine officers................ 4090m

tine, when ........... ...... ... 4090d May administer oaths to suspected per-
Duty of health officer when points are sons.................................... 4090m

threatened with disease ............... 4090d False swearing, how punished............ 4090m
To report condition of threatened point Corporate authorities to appoint health

to governor........ 4090e officer... ...................... 4091
Governor may continue or dissolve tem- Governor may appoint in coast towns,when 4092

porary quarantine ...................... 4090f Duties of health officer..................... 4093
State quarantine laws to remain in force Vessel arriving at station, seized, when.... 4094

on coast ........ .................. . 4090g Payment of fine not to release vessel....... 4095
Governor may add to or change stations. 4090g Corporate authorities shall report receipts
Local quarantine laws to remain in force 4090h and expenditures to comptroller......... 4097
Disputes between localities to be reported Town, city, or county may establish quar-

to, and decided by, the governor....... 4090h antine..................................... 4098
Bond and term of office of health officer. 4090i County courts to appoint local officers,
May be removed by governor ............. 4090i when .................. ........ Sup., sec. 1

Pay of officers and guards ...........Sup., sec. 2
Governor may

ARTICLE 4090. The governor is empowered to issue his proclamation declare quar-
declaring quarantine on the coast, or any of the borders of Texas, when- (Act June 10,
ever in his judgment it shall be necessary, and for such length of time as 1870, p. 3, §1.)P.D. 7339.
he may decide to be essential, to prevent the introduction of any infectious Houston a
or contagious disease; provided, Houston, in Harris unty, shall be con- coast town.

(Acts 1879
sidered a coast town within the meaning of this act. ch. 77, p. s6.)

ART. 4090a. It shall be the duty of the governor of the State of Governor to
Texas, and he is hereby authorized and empowered to select and appoint, ealth ofscer.
by and with the advice and consent of the senate, from the most skillful,
regular physicians of the State of Texas, one physician, who shall be
known as the medical health officer for the state, and shall, from previous His qualifica-
and active practice be familiar with yellow fever, and thereby as compe- tiActs 879.
tent as possible of discriminating between it and other diseases, and ch. 5, p. 86.)
pledged to the importance of both quarantine and sanitation.

ART. 4090b. He shall be of sufficient age to have acquired mature Health officer's
judgment and not so old as to be inactive and incapable of active duty, age.

He to be un-
and he shall be entirely under the direction and control of the governor. der control of

governor.
Ib. p. 86.

ART. 4090c. Such health and quarantine officer shall, during the time Pay of health
he is actively engaged in public duty, receive for his services ten dollars o°Ic p. 87.
per day and all necessary traveling expenses, a bill of which must be
made out in detail and sworn to and then approved by the governor, on
which approved account the comptroller shall issue his warrant on the
treasurer for the amount of such account.

ART. 4090d. When the governor is informed, or has any reason to Governor to
believe that the State of Texas is threatened at any point or points with derary quaran-
the introduction of yellow fever, cholera or plague, he shall immediately tine, when.
order such quarantine officer to the point or points threatened, with
instructions to carefully examine into such information or alarm, and if Duties of
satisfied that the report or information is true and that there is danger to when pointso
the state at such place or places of any of said diseases being introduced, withdiseatened
the governor shall immediately declare quarentine at such places against Ib.
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the locality where such disease prevails or is said to exist, until such time
as the same can be examined into and determined, having power to corn
mand state, county and municipal authorities to aid him in establishing
and maintaining the same.

To report con- ART. 4090e. As soon as this is done he shall immediately report, in
dition of
threatened person if possible, to the governor the exact state of things, or if at such
governor point or in such emergency as that he can not leave the place he shall, by

Ib. telegraph or mail, make an exact and truthful report of the same.
Governor may ART. 4090f. It shall then be discretionary with the governor to con-
continue or
dissolve ter- tinue or dissolve such temporary quarantine, as the facts set forth may
porary quaran- justify or as subsequent developments may indicate.

lb.

State quaran- ART. 4090g. The laws in regard to state quarantine shall remain and
tine laws to
remain inforce be in full force and operation on the coast, and be enforced by the gov-
on coast. ernor as heretofore, with such additional changes in stations and general
add to or may management as the governor may think proper and more effective.
change
stations.

lb.
Local quaran- ART. 4090h. The laws in regard to local quarantine by the inhabitants
tine laws to
trenmanin 0 of places or points shall remain in full force; provided, that in all differ-
force. ences and disputes between points or places, contiguous or remote, within
Disputes be- the state, such differences and disputes shall be immediately, by the local
ties to b cre- health authorities, if any, and if none, by such authorities, county or
torte to and municipal, if any there be, and if none, by the inhabitants themselves,
governor. reported and submitted to the governor, and on the receipt of such report

I b . he shall forthwith order the aforesaid health officer to said points or
places with instructions to investigate the same and report to the gov-
ernor the exact condition of things, and upon due investigation and
deliberation the governor shall issue his proclamation declaring the
determination of the issue, and by said proclamation The aforesaid dis-
putes shall be governed.

Bon annd term ART. 4090i. Said health and quarantine officer shall give a good andof office of
health officer. sufficient bond, in the sum of ten thousand dollars, made payable to the

governor, to be approved by him, for the honest and impartial perform-
May be re- ance of his duties, and he shall hold his position for the space of two
moved by
governor. years, subject to removal at any time that the governor may be satisfied

I b
. that the public good demands it.

Local authori- ART. 4090j. Whenever quarantine is declared by the governor, orties to estab- q b gv o,
lish stations, any county or corporate authorities of this state, it shall be the duty of

heb. pp 87-8. such authority, within twenty-four hours of the issuance of such declara-
tion, to establish a quarantine station or stations, where any person may
be detained for such length of time as, in the discretion of the quarantine
officers, is demanded by public safety.

Shall furnish ART. 4090k. It shall be the duty of the quarantine officer of the state,

pained atde county or city authorities, as the case may be, to furnish persons detained
stations with by them at quarantine stations with subsistence and shelter, not including
sheltenr. a the crews of vessels, except such as are removed by the quarantine officers;
lb. and acts and said subsistence account, and all contracts for the construction of
1879, extra
session, quarantine stations and wharves, and hire or purchase of boats or ves-
ch. 37

. ' sels accepted by the state health officer and the governor, and received by
them after completion, and all accounts for the same and for all other
expenses shall be approved by the governor, and when so approved the
comptroller shall draw his warrant upon the treasurer in favor of the
same for the amount specified.

Persons de- ART. 40901. Any person detained at any quarantine station, who shall
absenting willfully absent himself from such quarantine station, without leave of
themiselves, the officer having charge thereof, shall be guilty of a misdemeanor, andhow punshed.
(Act 1879, shall be fined not less than ten, noi more than one thousand dollars. by
ch. 57, p. 88.) a court of competent jurisdiction.
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ART. 4090m. All the costs and expenses of enforcing and maintaining Expenses of
., g ,. , 

r
i -i i , i °enforcing

the general quarantines, or such as are ordered by the governor for the quarantine,
state, shall be paid out of the fund appropriated for quarantine purposes. how paid.

2. No quarantine officer of this state shall be empowered to draw more Pay of.quaran-
than ten dollars per day for such services, and all contracts made by any tine officers.
town, city or county, authorities for a greater amount shall be disallowed
by the comptroller.

3. All quarantine officers, whether of towns, cities, or counties, or state, All quarantine
shall be authorized to administer oaths to any person suspected of vio- officers mayadminister
lating any quarantine regulation, and any person swearing falsely, upon oaths to sus-
conviction thereof before any court of competent jurisdiction, may be eeons per
punished therefor, as in other cases made and provided. False swear.

ing, how
punished.

Ib.

ART. 4091. It is hereby made the duty of the corporate authorities of Corporateauthorities to
each and every town or city upon the coast of Texas, at as early a appoint health
moment as practicable after the promulgation of the proclamation of the offier, etc.
governor, provided in the preceding article, to establish a quarantine PD. 240.
station at a sufficient distance from the usual place of landing of vessels at
their respective towns or cities, and to appoint, select and employ a com-
petent physician as the health officer at such station, and to furnish said
officer with all things necessary for the proper and efficient discharge of
his duties; and said town or city corporation shall have power to provide
for quarantine and to enforce the same by ordinance.

ART. 4092. Wherever on the coast of Texas there shall be no town or Governor may
appoint health

city corporations, and quarantine be there required, the governor shall officer, when.
have power to appoint a health officer, and to prescribe such regulations pb. §3.· ~VLI~ VV rLUIJVIINV h~~VI~ -Vb P.D. 7341.
for the quarantine of such places as he may deem necessary.

ART. 4093. It shall be the duty of said health officer to stop every ealth fficers
lessel from an infected port or'district, and to make a rigid examination Ib.
of the said vessel, notwithstanding the said vessel may have a clean bill P.D. 7341.
of health, and if deemed necessary (and he is hereby empowered so to do)
to take the affidavit of the master of said vessel as to the health of himself
and crew from the time of sailing from said infected port. And the said
health officer shall detain said vessel at quarantine for such length of time
as may be designated by the governor in his proclamation establishing
said quarantine; and he may use force, if necessary, in order to discharge
the duties imposed upon him by this title.

ART. 4094. Any vessel arriving at any of the quarantine stations Vessel arriving
at station shall

designated by the authorities aforesaid, from an infected port without a be seized by
clean bill of health from the proper officer of said port, shall be taken health officer,etc.
possession of by the health officer at the station at which said vessel (Act Aug. 13,
arrives, and shall be held by such officer until all fines which may have 1 70, p. 75,,§2.)
been assessed against the master of said vessel for a violation of the
quarantine law shall have been paid, or until said vessel shall have been
replevied in accordance with lawf

ART. 4095. The payment of the fine which may be assessed against Payment of
fine shall not

the master of such vessel shall not operate as a release or discharge of release vessel
the vessel from quarantine, but the same rule shall apply and be observed from quaran-

as in cases of other vessels placed in quarantine. Ib. §4.

NOTE.-Article 4096 repealed by section 3, chapter 37, acts 1879, extra ses-
sion.-L.

ART. 4097. It shall be the duty of the town or city authorities afore- Corporate
said, as soon as the quarantine ceases to exist, to make a succinct hallrepiort
statement of receipts and expenditures, and forward the same to the receipts and

expenditures
comptroller; and should the expenditures amount to a greater sum than to comptroller
the receipts, they shall draw from the treasury of the state, upon an etb p , 5.
order from the comptroller, the excess of such expenditures over the P.D. 7346.
receipts as in other cases made and provided; and should the receipts
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exceed the expenditures, the aforesaid town or city authorities are hereby
authorized and empowered to appropriate and use such excess for the
maintenance of marine hospitals in their respective towns or cities.

Town,city or ART. 4098. Nothing in this title contained shall prevent any town,county may r
establish quar- city or county from establishing any quarantine which they may thinkantine. necessary for the preservation of the health of said town, city or countyIb.
(Act May 4, not inconsistent with the provisions of this title.
1874, p. 228, §1.)

P.D. 7345. SUPPLEMENT.
Countycourts SECTION 1. It is hereby made the duty of the county courts of theto anpoint
local officers, several counties on the borders or coast of Texas, when required by
whesn1, the circular or proclamation of the governor, where there shall be no(Acts 1879,
extra session, corporate town or city within such county, requiring quarantine, to
ch. 37.) appoint competent quarantine guards or health officers at such place or

places as may be designated by the governor; and should said duty be
disregarded by the officers of such counties, then it shall be the duty of
the governor to appoint such guards or quarantine officers, and whenever
any local board fails or refuses to carry out an effective system of
quarantine, the governor is authorized and required to enforce the same
in. such manner as may be-necessary; said guards and health officers shall
receive such pay and in such manner as is provided for in section two of
this act.

Pay of offiers SEC. 2. Whenever the governor appoints any health or quarantineand guards.
lb. officers or guards, as provided for in article 4092, title lxxxiii of the

Revised Civil Statutes, such officer or officers or guards shall be paid not
more than one hundred dollars per month whilst on duty for such services;
said amount per month shall be approved by the state health officer and
the governor, and when so approved the comptroller shall draw his
warrant on the treasurer for the amount so approved in the name of the
party performing said quarantine services.
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TITLE LXXXIV.

CHAPTER ONE.
INCORPORATION OF RAILROAD COMPANIES.

Article Artlolo

Not less than ten persons may form com- Shall be filed in office of secretary of state. 4103
pany ............ .......... 4099 Existence of corporation shall begin, when 4104

Amount of stock which must be subscribed Corporators may proceed to act, when..... 4105
and paid .................. ......... 4100 Corporation shall not be formed for more

Articles of incorporation shall contain,what 4101 than fifty years, but, etc ................. 4106
Articles shall be submitted to attorney- Manner of renewing corporations .......... 4107

general, etc ............................... 4102 Fee for charter and amendments... .4107-Note

ARTICLE 4099. Any number of persons, not less than ten, being sub- Not less than
scribers to the stock of any contemplated railroad, may be formed into a ten persorm
corporation for the purpose of constructing, owning, maintaining and company.
operating such railroad, by complying with the requirements of this (isA7t p.A , §l.)
chapter.

ART. 4100. No railroad corporation shall be formed until stock to the Amount of
amount of one thousand dollars for every mile of said road so intended stck iesuh -
to be built shall be in good faith subscribed, and five per cent. of the scribed and

amount subscribed paid in to the directors of such proposed company. paid. Ib.
ART. 4101. The persons proposing to form a railroad corporation shall Articles of

incorporation
adopt and sign articles of incorporation, which shall contain- shall contain,

1. The name of the proposed corporation. what.
2. The places from and to which it is intended to construct the pro-

posed railroad and the intermediate counties through which it is proposed
to construct the same.

3. The place at which shall be established and maintained the principal
business office of the proposed corporation.

4. The time of the commencement and the period of the continuation
of the proposed corporation.

5. The amount of the capital stock of the corporation.
6. The names and places of residence of the several persons forming

the association for incorporation.
7. The names of the members of the first board of directors, and in

what officers or persons the government of the proposed corporation and
the management of its affairs shall be vested.

8. The number and amount of shares in the capital stock of the pro-
posed corporation.

ART. 4102. The articles of incorporation, when so prepared, adopted Articles shall
and signed, shall be submitted to the attorney-general of the state, whose be sutbmtted
duty it shall be to carefully examine the same, and if he finds them to be general, etc.
in accordance with the provisions of this chapter and not in conflict with Ib. §2.
the laws of the United States or of this state, he shall attach thereto a
certificate to that effect.

ART. 4103. When said articles have been examined and certified, as Shall be fied

provided in the preceding article, the same shall be filed in the office of secretary of
the secretary of state, accompanied by an affidavit in writing, signed and state.
sworn to by at least three of the directors named in such articles, before §
some officer of the state authorized by law to administer oaths, which
affidavit shall state that the amount of one thousand dollars for every
mile of such proposed road has been in good faith subscribed, and that
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five per cent. of the amount subscribed has been actually paid to the
directors named in such articles; and the secretary of state shall cause
such articles, together with sard affidavit, to be recorded in his office, and
shall attach a certificate of the fact of s.uch record to said articles and
return the same to such corporation.

Existence of ART. 4104. The existence of such corporation shall date from the
corporation
begins, when. filing of the articles of incorporation in the office of the secretary of state,

Ib
. §5. and the certificate of the secretary of state, under the seal of the state,

shall be evidence of such filing.
Corporators ART. 4105. When the articles of incorporation have been filed and
may proc e ed
to act, when recorded as herein provided, the persons named as corporators therein

Ib. §4. shall thereupon become and be deemed a body corporate, and be author-
ized to proceed to carry into effect the objects set forth in such articles,
in accordance with the provisions of this title.

Corporation ART. 4106. No railroad corporation shall be formed to continue more
shall not be
for more than than fifty years in the first instance, but such corporation may be renewed
than fifty from time to time for periods not longer than fifty years, in the manner
years, but, etc. i atl.
Ib. p. 144, §8. provided in the succeeding articles.

Manner of ART. 4107. The manner of renewing a railroad corporation which has
renewing cor-
poration.' expired by lapse of time shall be as follows:

Ib
. 1. By a resolution in writing adopted by a majority of three-fourths

of the stockholders of the company at a regular meeting of the stock-
holders, which resolution shall specify the period of time for which the
corporation is renewed.

2. Those desiring a renewal of the corporation shall purchase the stock
of those opposed thereto at its current value.

3. The resolution, when adopted, shall be certified to by the president
of the company, and he shall state in his certificate thereto that it was
adopted by a majority vote of three-fourths of all the stockholders of said
company, at a regular meeting of such stockholders, and that the stock-
holders desiring such renewal have purchased the stock of those who
oppose such renewal, and such certificate shall be attested by the secre-
tary of the company under the seal of the company.

4. The said resolution and certificate shall then be filed and recorded
in the office of the secretary of state, and the renewal of said corporation
shall date from said filing.

Fee for char- NOTE.-Chapter 15, acts 1879, requires the department of state to charge and
ter and amend- collect a fee'of one hundred dollars " for each and every charter, or amendment or

ents. supplement thereto of a private corporation, created for the purpose of operating
or constructing a railroad, or magnetic telegraph line, or street railway, in a town
or city, authorized or required by law to be recorded in said department, to be paid
when the same is filed for record."-L.

CHAPTER TWO.

AMENDING OR CHANGING CHARTER.
Article Article

Corporation may amend, etc., articles, etc. 4108 Same subject ................................ 4112
How amendment, etc., shall be made...... 4109 May project,etc., branch line by amendment 4115
Shall take effect, when ..................... 4110 Branch line shall be completed ten miles

Corporation Shall not amend, etc., when ................ 4111 first year .................................. 4114

may amend, ARTICLE 4108. Any railroad corporation may amend or change itsetc., articles,
etc. articles or act of incorporation in the manner provided in the following
(Act Aug. 15,
1876, p. 142, §5.) articles of this chapter.
How amend- ART. 4109. Said amendment or change shall be made in the manner
ment, etc.,
shall be made. following:

lb. §5. 1. It shall be in writing and signed by the president and board of
directors of the corporation, and attested by the secretary under the seal
of the corporation.

2. It shall be submitted to the attorney-general as in the case of origl-

594
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nal articles of incorporation, and examined and certified by him in the
same manner.

3. It shall then be filed and recorded in the office of the secretary of
state.

4. In the case of a corporation created by a special act of the legisla-
ture, the said amendment or change, together with the original charter
and such amendments and changes as have been made by special act of the
legislature, shall be filed and recorded in the office of the secretary of state.

ART. 4110. Such amendment or change shall be in force from the date Shalltake
of the filing of the same in the office of the secretary of state in accord- effect, when.
ance with the provisions of this chapter.

ART. 4111. WThere, by the special act or articles of incorporating any Shallnot
railroad company, any privileges, rights or benefits are conferred upon said amend, etc.,
corporation, such as it could not claim, exercise or receive under this title W

enb.
or the general laws, then the said corporation shall not be permitted so to
amend or change its charter or articles of incorporation as to relieve it
from any of the req*irements of such special act or acts conferring said
privileges, rights or benefits.

ART. 4112. Nothing in this chapter shall be so construed as to allow Same subject.
any railroad company incorporated under the provisions of this title or Ib.
under a especial act of the legislature, to amend or change any part of its
charter requiring it to build its road through and to maintain passenger
and fi eght depots in or near any city or town in this state, and within
the time named in its charter.

ART. 4113. Any railroad corporation may, by amendment to its char- May project,
ter, project and provide for the locating, constructing, owning, maintain- et by amend-
ing and operating a branch line to its original or trunk line of railroad ment.

lb. p. 143. §7.from any point on the said original main or trunk line to any other point §
in this state, by a branch line to the main line, making an angle with said
main line of at least twenty-five degrees in the general course of said
branch line, and also so projected that said branch line shall in no case be
so located as to be or become such a line of railroad as that, if the same
were owned by another corporation, the corporation owning the main line
or any one of the other branches thereof, would be forbidden by the con-
stitution and laws from consolidating therewith on account of the lines
being parallel or competing lines.

ART. 4114. Any such corporation making such amendment to its char- Branch line
ter as is authorized by the preceding article, shall complete and put in shlleted0miles
good running order at least ten miles of its said branch line in said amend- first year etc.

Ib.ment proposed within one year from the filing of such amendment, and
an additional extent of at least twenty miles each and every succeeding
year until the entire extent of the projected branch line is completed.

CHAPTER THREE.
PUBLIC OFFICE AND BOOKS.

Article Artocle

Shall have office on line of road in this state 4115 Notice of establishment of public office, in
Meetings of stockholders, etc., shall be at first instance, shall be given............. 4119 Shall have

public office.. ... .............. 4116 Public office the domicile of the corpora- office on line
Books shall be kept in which shall be re- tion................ ........ ............... 4120 of road in this

corded, etc ............................... 4117 Books shall be open to inspection .......... 4121 state.
May change public office ................... 4118 Legislature may examine books............ 4122 (Const., art. 10,

§3.)
ARTICLE 4115. Every railroad corporation shall have and maintain a (Act Aug. 15,

1876, p. 144,public office at some place upon the line of its road in this state. §10.)
ART. 41 16. All meetings of the stockholders and directors of such Meetings of

corporation shall be held at such public office and all transfers of stock etc., shallbeat
in such corporation shall be made at such office, and the general business public office.
of such corporation shall be transacted at such office.

X



TITlE LXXXIV.--RAILROADS.-aHo 4.

Books nhall ART. 4117. There shall be kept at such office, for the inspection of thekept in which '
shall be re- stockholders of such corporation, books in which shall be recorded-

lrdb.ed, e0 . The amount of capital stock subscribed.
2. The names of the owners of the stock and the amounts owned by

each of them respectively.
3. The amount of stock paid and by whom.
4. The transfer of stock with the date of the transfer.
5. The amount of the assets and liabilities of the corporation.
6. The names and places of residence of its officers.

Maychange ART. 4118. Every railroad corporation may change at pleasure its
Alct Feb.7e public office by publishing a notice of such change in some newspaper
1854 .) published on the line of its road, if any there be, and if not, then in some

newspaper in the state and having a general circulation in the state, for
four successive weeks prior to such change.

Notice of ART. 4119. Every railroad corporation shall also, as soon as it has in
establishment the first instance established its public office, give notice of such estab-
of public office,
in Krst in- lishment by a like publication as required in the preceding article.
stance, shallbe
given.
Public office ART. 4120. The public office of a railroad corporation shall be con-
the domicile of
thecorpora- sidered the domicile of such corporation.
tion.
(Act Aug. 15,
1876, p. 150,
§32.)
Books shall be ART. 4121. The books of such corporation kept at its public office
open to in-
spection. shall, at all reasonable business hours, be open to the inspection of each
(Act Dec. 19, stockholder and to any agent or officer of the state whose duty it may be
1857.)

P.D. 4909. to inspect such books.
Legislature ART. 4122. The legislature may examine the books of any railroad
may examine
books. corporation, by committee or otherwise, as often as may be deemed
(Act Feb.- 7, necessary.

P.D. 4906.

CHAPTER FOUR.
OFFICERS OF RAILROAD CORPORATIONS.

Article Article
Board of directors . ................ 4123 Corporate powers vested in directors...... 4130
Qualifications of directors .................. 4124 President and other officers ................. 4131
Directors shall be elected by stockholders.. 4125 Majority of directors required to elect or
Majority of stock required to elect director 4126 appoint officers.......................... 4132
By-laws in regard to election of officers Directors liable when false and fraudulent

shall not be changed, except, etc......... 4127 dividend is declared. ..................... 4133
Manner of voting for directors ........... 4128 All the officers liable when false represent-

Board of Failure to hold election for directors....... 4129 ations are made ........................... 4134
directors.
(Act.Aug. 15, ARTICLE 4123. Every railroad corporation shall have a board of direct-
1876, p. 144, '
§11.) ors of not less than seven nor more than nine persons.
Qualifications ART. 4124. Each director shall be a stockholder in said corporation,
of directors.
I b. p. 5, §14. and a majority of said directors shall be resident citizens of this state,

and shall so remain resident citizens during their continuance as such
directors.

Directors shall ART. 4125. The board of directors shall be elected by the stockholders
be elected by
stockholders, of the corporation at their regular annual meeting in each year, in such
lb. p. 144, §11. manner as may be prescribed in the by-laws of such corporation and by

this title, and the directors shall hold their offices until their successors
are elected.

staok required ART. 4126. It shall require a majority in value of the stock of such
to elect aatire . corporation to elect any member of such board of directors.
Ib. p. 145, §14.

eglard t eec- ART. 4127. The by-laws of the corporation shall prescribe the manner
tion of direc- and time of electing directors, and the mode of filling a vacancy in the
tors shall not
be changed, office of director, and such provisions in such by-laws shall not be changed,
except, etc.
lb. p. 144, §11.
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except at a regular annual meeting of the stockholders, and by a majority
in value-of the stockholders of such corporation.

ART. -4128. In all elections for directors of such corporation, every Manner of
stockholder shall have the right to vote in person or by proxy for the voting fordirectors.number of shares of stock owned by him, for as many persons as there Ib. p. 149, §29.
are directors to be elected, or to cumulate said shares and give one can-
didate as many votes as the number of directors to be elected multiplied
by the number of his shares of stock shall equal, or to distribute them on
the same principle among as many candidates as he may see fit; and such
directors shall not be elected in any other manner.

ART. 4129. In case it shall happen at any time that an election of Failure to hold
directors shall not be made on the day designated by the by-laws of the directors.
corporation for that purpose, the stockholders shall meet and hold an Ib. p. 145, §14.
election for directors in such manner as shall be provided by the by-laws
of the corporation.

ART. 4130. All the corporate powers of every railroad corporation Corporate
shall be vested in and be exercised by its legally constituted board of inresestsed
directors. Ib. p. 144, §11.

ART. 4131. There shall be a president of the corporation, who shall President and
other officers.be chosen from and by the board of directors, and such other subordinate Ib. p. 145, §15.

officers as the corporation by its by-laws may designate, who may be
elected or appointed, and shall perform such duties and be required to
give such security for the faithful performance thereof as the corporation,
by its by-laws, shall require.

ART. 4132. In all cases it shall require a majority of the directors to Majority of
elect or appoint any officer of the corporation. directors re-quired to elect

or appoint offi-
cers.

lb.ART. 4133. If the directors of any railroad company shall declare and Directors lia-
pay any dividend when the company is insolvent, or any dividend the and fraudulent
payment of which would render it insolvent, they shall be jointly and dividend isdeclared.severally liable for all the debts of the company then existing, and for all P.D. 4886.
that shall be thereafter contracted so long as they shall respectively con-
tinue in office; provided, that if any of the directors shall be absent at
the time of making the dividend, or shall object thereto, and shall within
thirty days thereafter, or after their return, if absent, file a certificate of
their absence or objection in writing with the clerk of the company and
with the clerk of the county in which the principal office of said company
is located, they shall be exempt from said liability.

ART. 4134. If any certificate or report made, or, public notice given All the officers
by the officers of any such company, in pursuance of the provisions of this liable when
title, shall be false in any material representation, all the officers who shall tations are
have signed the same shall be jointly and severally liable for all the debts m p.. 4887.
of the company contracted while they are officers or stockholders thereof.

CHAPTER FIVE.
BY-LAWS.

Article I Attaole
Power to enat by-laws.................. 41835 When and by what vote by-laws shall be
Each share entitled to a vote .............. 4136 enacted ........... 4137

ARTICLE 4135. Every railroad corporation shall have the power to Powerto
make such by-laws as it may think proper for the government of such (eact by-law
company, the same not being inconsistent with the charter of such corn- 1857, p. 95.)
pany or the laws. PD9

ART. -4136. In the enactment of a by-law, the stockholders of the cor- Each share
poration shall be entitled to one vote for .each share of stock held by vote, etc.
them, and a stockholder may vote in person or by written proxy. b.
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When and by ART. 4137. NO by-law shall be enacted, altered, amended, added to,
what vote shall
be enacted, etc. repealed or suspended, except at a regular annual meeting of the stock-

Ib. holders and by a majority vote of two-thirds in value of all the stock of
the corporation.

CHAPTER SIX.

STOCK AND STOCKHOLDERS.
Article

Railroad stock is personal estate and trans-
ferable ............. ................ 4138

Directors may require payment of stock,
etc......................................... 4139

Sale of stock when owner neglects to pay.. 4140
Stockholder shall have access to books, etc.,

of corporation........ ................... 4141
Funds of corporation shall be used only for

legitimate purposes ................... 4142
Extent of stockholder's liability for debts

of corporation............................ 4143
Persons holding stock who are not liable... 4144
Capital stock may be increased ........... 4145
Notice ot meeting for such increase........ 4146
Notice shall state, what .................... 4147

Article

Increase may be not exceeding amount
named in notice ........................... 4148

Order or resolution increasing, shall be
recorded .................................. 4149

President and directors shall furnish state-
ment to stockholders at regular meeting. 4150

May be required to furnish statement at
special meeting ........................... 4151

Stockholders may fix amount of loans and
interest thereon ......................... 4152

Stockholders may remove officers and elect
others..................... ........ '1.53

No stock shall be issued, except, etc ......... 41t
Fictitious dividends, etc., void.............. 4155
Penalty for violating two preceding articles 4156

Railroad stock ARTICLE 4138. The stock of a railroad corporation shall be deemed
at tans personal es n estate, and shall be transferable in the manner prescribed by the

ferable. by-laws of the corporation; but no such transfer shall be valid until the
(Act Aug. 15,
186, p. 145, §17; same shall have been made on the stock and transfer books of the com-
p. 14, §10.) pany; nor shall any share be transferable until all previous calls thereon

have been paid.
Directors may ART. 4139. The directors of such corporation may require the sub-
ment ofstock, scribers to the capital stock of the corporation to pay the amount by
etc. them respectively subscribed, in such manner and in such installments as
Ib. p. 145, §16. , , n a i

the directors may deem proper.
Sale of stock ART. 4140. If any. stockholder shall neglect to pay any installment as
when owner
neglects to pay required by a resolution or order of the board of directors, the said board
Ib. p. 145, §16. shall be authorized to advertise said stock for sale by publication once a

week for thirty days in some newspaper published on the line of said
road, if there be one, and if not, in some newspaper published in the
state having a general circulation in the state, which notice shall name
the stock to be sold and the time and place of such sale, and all stock so
sold shall be sold at the public office or place of business of such com-
pany, and between the hours of 10 o'clock A. M. and 4 o'clock p. M., and to
the highest bidder for cash, the proceeds of such sale to be credited to the
delinquent stockholder.

stockholders ART. 4141. All stockholders shall at all reasonable hours have accessshall have
access to to and may examine all books, records and papers of such corporation.
books, etc., of
corporation.
Ib. p. 145, §13.
Funds of cor- ART. 4142. It shall not be lawful for any railroad corporation to use
tused onhly any of the funds thereof in the purchase of its own stock, or that of any

for legitimate other corporation, or to loan any of its funds to any director or other
urob. §i7. officer thereof, or to permit them, or any of them, to use the same for other

than the legitimate purposes of the corporation.
Exter.t of ART. 4143. Each stockholder of any railroad corporation shall be held
stockhlder's
liabiliy for individually liable to the creditors of such corporation to an amount not
debts of cor- exceeding the amount unpaid on the stock held by him, for any and all
poration.

b. p. 146, §20. debts and liabilities of such corporation until the whole amount of the
capital stock of such corporation so held by him shall have been paid.

Persons hold- ART. 4144. NO person holding stock in any railroad corporation as
ing stock who executor, administrator, guardian or trustee, and no person holding such
are not liable. u , a d t tue,

Ib. §19. stock as collateral security, shall be personally subject to any liability as
a stockholder of such corporation, but the estate or person owning such
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stock shall be considered as holding the same and liable as a stockholder
accordingly.

ART. 4145. In case the capital stock of any railroad corporation shall Capital stock
be found insufficient for constructing and operating its road, such corpo- increased.

ration may, with the concurrence of two-thirds ini value of all its stock, §8
increase its capital stock from time to time to any amount required for
the purposes aforesaid.

ART. 4146. Such increase shall be sanctioned by a vote in person, or Notice ofmeet,

by written proxy, of two-thirds in amount of all the stock of such corpo- increase, etc.

ration, at a meeting of such stockholders called by the directors of the Ib -
corporation for such purpose, by giving notice in writing to each stock-
holder, to be served personally or by depositing the same in a post-office
directed to the post-office addresses of each of said stockholders severally,
postage prepaid, at least sixty days prior to the day appointed for such
meeting, and also by advertising the time, place and purpose of such
meeting in some newspaper published in each county through or into
which the said road shall run or be intended to run (if any newspaper
shall be published therein) at least sixty days next preceding the day
appointed for such meeting.

ART. 4147. Such notice shall state the time and place of the meeting, Notice shall

the obiect thereof, and the amount to which it is proposed to increase such s
b.

capital stock.
ART. 4148. At such meeting the capital stock of the corporation may Increase may

be so increased by a vote of two-thirds in amount of the capital stock of iengt excene
the corporation, to an amount not exceeding the amount mentioned in the named in
notice so given. ib.

ART. 4149. Every order or resolution increasing the capital stock of Order orreso-
lution increas-any such corporation shall be recorded in the office of the secretary of ing, shall be

state, and such increase shall not take effect until such order or resolution recorded.
has been so recorded.

ART. 4156. At the regular annual meeting of the stockholders it shall President and
directors shall

be the duty of the president and directors to exhibit a full, distinct and furnish state-
accurate statement of the affairs of the corporation to the stockholders. hmet to stock

ular meeting.
Ib. p. 145, §13.

ART. 4151. The stockholders may, at any special meeting of stock- Maybe
holders, require statements similar to the one required by the preceding furnish state-
article from the president and directors, and when so required it shall be ment at specialmeeting.
the duty of such president and directors to furnish the same. lb.

ART. 4152. At a regular annual meeting of stockholders, or at a Stockholders
special meeting called for the purpose, the stockholders may, by a major- ay ufixf
ity in value of all the stock of such corporation, determine the amount of loans and in-

pterest thereon,
loans which may be negotiated by such company for the construction of Ib.
its railway and its equipments, and fix the rates of interest which may be
paid and provided for the security of such loans.

ART. 4153. The stockholders may, by a two-thirds vote in value of all Stockholders
the stock, at any regular or special meeting of stockholders, remove the miy remove

president or any director, or other officer of such corporation, and elect elect others.
others instead of those so removed, in accordance with the by-laws of
such corporation and this title.

ART. 4154. No railroad corporation shall issue any stock or bonds Nostockshall
be issued,except for money, labor or property actually received and applied to the except, etc.

purpose for which such corporation was organized; nor shall it issue any Ib. p. 148, §25.
shares of stock in said company, except at its par value and to actual
subscribers who pay or become liable to pay the par value thereof.

ART. 4155. All fictitious dividends and other fictitious increase of the Fictitious divi-
capital stock or indebtedness of any such corporation shall be void. voiudends, etc.,capital stock or indebtedness of any such corporation shall be void. lb.
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Penalty for ART. 4156. Every officer or director of a railroad company who shallviolation of
two preceding violate, or consent to the violation of either of the two preceding articles,
arti.D 921 shall become personally liable to the stockholders and creditors of such

company for the full par value of such illegal stock, or for the full
amount of such fictitious dividends, increase of stock or indebtedness,
as the case may be.

CHAPTER SEVEN.,

MEETINGS OF DIRECTORS AND STOCKHOIDERS.
Article Article

Annual meeting of directors ................ 4157 Special meeting of stockholders ............ 4161
Annual meeting of stockholders ............ 4158 Notice of special meeting ................... 4162
Directors and stockholders may meet at If quorum of stockholders should not meet 4163

same time and place ..................... 4159 Proxy must be dated, within what time.... 4164
Quorum-of directors and stockholders..... 4160 What stock shall not vote .................. 4165

Annual meet- ARTICLE 4157. The directors of every railroad company shall hold at
ing of directors
(Const., art. 10, least one meeting annually at the public office or place of business of such

§3) czorporation in this state, public notice of which shall be given thirty
days previously of the time and place of such meeting in some newspaper
published in each county through or into which its railway shall run, or
be intended to run, if there be any newspaper published in said counties,
and if not, then in some newspaper published in the state and having a
general circulation in the state.

Annual ART. 4158. The stockholders of, every railroad corporation shall hold
stockhlders. at least one meeting annually at the public office or place of business of
(Act Aug. 15' such corporation in this state, and it shall be the duty of the board of
§12.) 1 directors to cause public notice to be given of the time and place of such

meeting for thirty days previously thereto, as provided in the preceding
article.

Directors and ART. 4159. The annual meetings of the board of directors and of the
stockholders
may meet at stockholders provided for in the two preceding articles, may be called to
same time and meet and may be held at the same time and place, in which case one

notice shall answer the purpose of both meetings, provided it be so stated
in such notice.

Quorum of ART. 4160. A majority of the directors of any railroad corporation
directors and
stockholders. shall constit.ute a quorum to transact business, and a majority in value of

Ib. §12. two-thirds of all the stock owned by such corporation shall constitute a
quorum of stockholders to transact business.

Special meet- ART. 4161. A special meeting of stockholders may be called at any
ing of stock-
holders. time during the interval between the.regular annual meetings of such

Ib ' stockholders by the directors, or by stockholders owning not less than
one-fourth of all the stock of such company.

Notice of ART. 4162. When any such special meeting of stockholders is called,
peeting. notice of the time and place of such-meeting shall be given for at least

b thirty days prior to the time fixed for such meeting, in the same manner
as is required in. the case o- a regular annual meeting, and such notice
shall specify the purpose ol purposes for which the said special meeting
is called, and no other business shall be transacted at such special meeting,
except that specified in such notice.

If quorum of ART. 4163. If at any meeting of stockholders a majority in value of
stockholders
should not the stockholders equal to two-thirds of the stock of such corporation
lb. . 145, §14. shall not be represented in: person or by proxy, such meeting shall be

adjourned from day:to day, not exceeding three days, without transact-
ing any business, and if within said three days two-thirds in value of
such stock shall not be represented at such meeting, then the meeting
shall be adjourned, and another meeting called, and notice thereof given
as hereinbefore provided.
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ART. 4164. Every proxy from a stockholder shall be dated within six Proxy must be
months previous to the meeting of the stockholders at which it is proposed dated within
to vote by virtue thereof, and if not dated within such time shall not be P.D. 4908.
voted.

ART. 4165. Stock issued within thirty days before any stockholders' What stock
meeting shall not entitle the holder to vote thereat, except at the first shP.D. 49S2 8
stockholders' meeting under their articles or act of incorporation for
organization; nor shall any stock be voted upon, except in proportion to
the amount paid thereon, or secured to be paid, by good security, in
addition to the subscription and stock.

CHAPTER EIGHT.

RIGHT OF WAY.
Article

Right to construct road, etc., anywhere in
state....................................... 4166

Right of way over public lands............. 4167
Lineal survey ............................... 4168
May lay out road two hundred feet in

width, etc.... .................... 4169
May construct road across water, street,

highway, etc.............................. 4170
Shall first construct necessary culverts,

sluices, etc .............. ............. 4171
Navigable waters shall not be obstructed.. 4172
Streets of incorporated cities or towns shall

not be taken without, etc .... ............. 4173
In case of highways, plank-roads, etc...... 4174
Shall have the right to cross, intersect, etc.,

other railways........................... 4175
Intersected railway shall do, what......... 4176
When two corporations can not agree, etc. 4177
May enter upon adjacent land and take

material, etc ......... .............. . 4178
Value of same and damages shall first be

paid ......................... ........ 4179
In case corporation and owner can not

agree, etc .... ..... ..... .... 4180
Shall not enter upon land except for lineal

survey .................... 4181
Mode of condemning property ...... .... 4182
County judge shall appoint commissioners,

etc.. .. ........................ .......... 4183
Commissioners shall be sworn.............. 4184
Commissioners shall select a day and place

of hearing ................................. 4185

Artiol

Shall issue written notice to parties ........ 4186
Manner of serving notice ........... ....... 4187
Return of notice ............................ 4188
When property belongs to an estate or to a

minor, notice shall be served, on whom.. 4189
Service by publication, when............... 4190
Proceedings of commissioners .............. 4191
Powers of commissioners ................... 4192
Rule of damages ........................ 4193
Sam e subject ................................ 4194
Same subject ... ... .. .................. 4195
Injuries and benefits which shall not be

estim ated ... ..... ............. . 4196
Assessment shall be in writing, dated

signed, etc ............................... 4197
Other commissioners may be appointed,

when.................................. 4198
Pay of commissioners... ...... 499
Corporation shall pay expenses of serving

notice. ..................................... 4200
Commissioners shall make out cost bill, etc 4201
Either party, if dissatisfied with decision,

may remove cause, etc ................... 4202
Decision shall be made the judgment of the

court, when.. . ..................... 4203
Costs shall be awarded, by what rule...... 4204
Damages must be paid before property is

taken........... 4.. ... ................ 4205
The right of way, how construed........... 4206
Right of way reserved out of lands granted

to railway companies ....... ...... 4207
Right of way vested by judgment of court. 4208

Right to con-
ARTICLE 4166. Any railroad corporation shall have the right to con- road anywhere

struct and operate a railroad between any points within this state and to in the state.
connect at the state line with railroads of other states. onst., art. o,

ART. 4167. Every such corporation shall have the right of way for its Right of way
line of road through and over any lands belonging to this state, and to lands.bli

use any earth, timber, stone or other material upon any such land neces-
sary to the construction and operation of its road through or over said
land.

ART. 4168. Every railroad corporation shall have the right to cause Lineal survey.
such examination and survey for its proposed railway to be made as may (187, p. 147,
be necessary to the selection of the most advantageous route, and for such §23.)
purpose may enter upon the lands or waters of any person or corporation,
but subject to responsibility for all damage that may be occasioned thereby.

ART. 4169. Such corporation shall have the right to lay out its road May lay out
road 200 feet

not exceeding two hundred feet in width, and to construct the same; and in width, etc.
for the purpose of cuttings and embankments to take as much more land Ib,
as may be necessary for the proper construction and security of its rail-
way, and to cut down any standing trees that may be in, danger of falling
upon or obstructing the railway, making compensation in the manner pro-
vided by law.
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May construct ART. 4170. Such corporation shall have the right to construct across,roads across
waters, streets, along or upon any stream of water, water course, street, highway, plank-
highways, etc. road, turnpike or canal which the route of said railway shall intersect or

touch; but such corporation shall restore the stream, water course, street,
highway, plank-road, turnpike or canal thus intersected or touched, to its
former state, or to such state as not to unnecessarily impair its usefulness,
and shall keep such crossing in repair.

Shall first con- ART. 417.1. In no case shall any railroad company construct a road-bed
sary culverts, without first constructing the necessary culverts or sluices, as the natural
or sluices. lay of the land requires for the necessary drainage thereof.
Navigable ART. 4172. Nothing in this chapter shall be so construed as to author-
waters shall ize the erection of any bridge or any other obstruction across or overnot be
obstructed. any stream or water navigable by steamboats or sail vessels at the place

lb. where any bridge or other obstruction may be proposed to be placed, so
as to prevent the navigation of such stream or water.

Streets, etc., ART. 4173. Nothing in this chapter shall be so construed as to author-
ated citiesor ize the construction of any railroad upon or across any street, alley, square
towns shall not or highway of any incorporated city or town without the assent of thebe taken with-
out, etc. corporation of said city or town.

lb.
In case of ART. 4174. In case of the construction of any railway along highways,
plank-roads, plank-roads, turnpikes or canals, such railroad corporation shall either
etc. b first obtain the consent of the lawful authorities having control or juris-

diction of the same or condemn the same under the provisions of law.
Shall have the ART. 4175 Such corporation shall have the right to cross, intersect,right to cross,
intersect, etc., join and unite its railway with any other railway before constructed at
other railways. any point on its route and upon the grounds of such other railway corpo-

ration, with the necessary turnouts, sidings and switches, and other
conveniences in furtherance of the objects of its connection.

Intersected ART. 4176. Every corporation whose railway is or shall be hereafter
railways shall
do what. intersected by any new railway shall unite with the corporation owningI b. such new railway in forming intersections and connections and grant to

such new railway facilities therefor.
hen the twon ART. 4177. If the two corporations can not agree upon the amount ofcorporations

can not agree. compensation for any such crossing, intersection or connection, or theI
b. points and manner of the same, their differences shall be adjusted in the

manner provided by law.
upMay centr ART. 4178. Any railroad corporation may enter upon and take from
land andtake any land adjacent to its road, earth, gravel, stone or other materials,
matrb.a §2t. except fuel and wood, necessary for the construction of its railway, pay-

ing, if the owner of such land and the corporation can agree thereto, the
value of such material taken and the amount of damage occasioned to any
such land or appurtenances, and if such owner and corporation can not
agree, then the value of such material and the damage occasioned to such
real estate may be ascertained, determined and paid in the manner
provided in this chapter.

Value of same, ART. 4179. The value of such material and the damage to such realand damages
shall first estate shall in all cases be ascertained, determined and paid before such
be paid.be paid. corporation can enter upon and take such material.
In case cor- ART. 4180. If any railroad corporation shall at any time be unable toporation andowner can not agree with the owner for the purchase of any real estate or the material
agree, etc. thereon required for the purposes of its incorporation or the transaction

of its business, for its depots, station buildings, machine and repair shops,
or for the right of way, or any other lawful purpose connected with or
necessary to the building, operating or running its road, such corporation
Say acquire such property in the manner provided in this chapter.

Supontud, etec, ART. 4181. No railroad company shall enter upon, except for a lineal
except for a survey, any real estate whatever, the same being private property, for
lin the pur pose of taking and condemning the same or any materia thereoP.D. 4922. the purpose of taking and condemning the same or any material thereo,
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for c'-y purpose whatever, until the said company shall agree with and
pay the owner thereof all damages that may be caused to the lands and
property of said owner by the condemnation of said real estate and
property, and by the construction of such road.

ART. 4182. If such company and said owner can not agree upon the Mode of
damages, it shall be the duty of said company to state in writing the real property.
estate and property sought to be condemned, the object for which the PD. 4922
same is sought to be condemned, the name of the owner thereof and his
residence if known, and file the same with the county judge of the county
in which such property is situated.

ART. 4183. Upon the filing of such statement the county judge shall Countyjudge
shall appoint

forthwith, either in term time or in vacation, appoint three disinterested commissioners
freeholders of said county as special commissioners to assess said dam- I b

.

ages, giving preference to those that may be agreed on between said
corporation and said owner.

ART. 4184. The said commissioners shall be sworn by the county Commissioners

judge, or by any officer authorized by law to administer oaths, to assess s S.
said damages fairly and impartially and in accordance with law.

ART. 4185. Said commissioner shall, without delay, appoint a day and Commissioners
place, for hearing said parties, and the day appointed shall be the earliest day and place
practicable day, and the place selected for such hearing shall be as near of hearIng.
as practicable to the property in controversy, or at the county seat of the
county in which the property is situated.

ART. 4186. The commissioners shall issue a notice in writing to each Shall issue

of the parties, notifying them of the time and place selected for the wrtten ntice
hearing. I

b.

ART. 4187. Said notice shall be served upon said parties at least five MannerofservL
days before the day of hearing, exclusive of the day of service, and shall ing notice.

be served by delivering a copy of the same to the party, his agent or
attorney, and may be served by any person competent to testify.

ART. 4188. The person making such service shall return the original Return of
notice to said commissioners, or any one of them, on or before the day notice.
set for the hearing, with his return in writing thereon stating how and
when the same was served.

ART. 4189. When the property in controversy is the property of the When the

estate of a deceased person or of a minor, and such estate has a legal ongstoYebate
representative or such minor has a guardian, the notice shall be served or to a minor,

· notice shall
upon such legal representative or guardian. be served on

whom. lb.
ART. 4190. When the property in controversy belongs to a non- Service by

csident of this state, or to an unknown person, or to a person whose resi- ublencati.n
lencc is unknown, such notice may be served upon such owner by P.D. 4922.
ublication in the same manner as is provided for service of citation by

liblication in civil suits.
ART. 4191. When service of notice has been perfected, the commis- Proceedings of

sioners shall, at the time and place appointed, or at any other time and commissioners
place to which said hearing has been adjourned, proceed to fully hear
said parties; but if upon the day set for the hearing the service of notice
has not been perfected, the said hearing shall be postponed from time to
time until such service has been perfected.

ART. 4192. Said commissioners for the purpose mentioned in this Powers of
chapter shall have power to compel the attendance of witnesses and the commissioners
production of testimony, and to administer oaths, and punish for con-
tempt as fully as is provided by law for the district or county court.

ART. 4193. Said commissioners shall hear evidence as to the value of Rule of

the property sought to be condemned, and as to the damages which will amages
be sustained by the owner thereof by reason of such condemnation, and
as to the benefite that will result to the remainder of such property
belonging to such owner, if any, by the construction and operation of.
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such railroad, and shall according to this rule assess the actual damage
that will accrue to such owner by said condemnation.

Same subject. ART.: 4194. When the whole of a person's real estate is condemned,
the damages to which he shall be entitled shall be the market value
thereof in the market in which the same is located.

same subject. ART.- 4195. When only a portion of a person's real estate is condemncd,
the commissioners shall estimate the injuries sustained and the benefits
received thereby by the owner as to the remaining portion of such real
estate; whether such remaining portion is increased or diminished in
value by such condemnation, and the extent of such increase or diminu-
tion, and shall assess the damages accordingly.

Injuries and ART. 4196. In estimating either the injuries or the benefits, as provided
bhaefits wbhch in the preceding article, those injuries or benefits which the owner of such
estimated. real estate sustains or receives in common with the community generally,

and which are not peculiar to him and connected with his ownership, use
and enjoyment of the particular parcel of land, shall be altogether
excluded from such estimate.

Assessment ART. 4197. When the said commissioners shall have assessed the dam-shall be in
writing,dated, ages, they shall reduce their decision to writing, stating therein the amount
siged, etc. of damages due to the owner of such real estate, if any be found to be

due, and shall date the same and sign it, and shall file the said assessment,
together with all other papers connected with the case, with the county
judge without delay.

Other commis- ART., 4198. Should the said commissioners, or either of them, from anysioners may be
appointed, cause.be unable or fail to act as such, the county judge may at any time
When- appoint another commissioner or- commissioners to supply the place or

places of those who are unable or who fail to act.
Pay ofcom-r ART. 4199. Commissioners appointed under this chapter shall be enti-

tled to receive for their services three dollars each for every day they may
be engaged in the performance of their duties as such commissioners, and
they may withhold their decision until their said fees are paid to them.

Co
0

roration ART. 4200. The railroad company seeking to condemn property shall
sha pay
expenses of defray all expenses of serving notice upon the owner of such property,
serving notice. but shall be entitled to recover said expenses from such owner in case it

shall be decided that said owner shall pay the costs of the proceeding.
Commissioners ART. 4201. The commissioners may adjudge the costs against either

ost bll k etcut party, and shall make out a statement in writing of all the costs which
have accrued before them, and shall state therein against which party the
said costs have been adjudged, and shall sign the same and deliver it, with
the other papers of the cause, to the county judge.

Eitherparty, if ART. 4202. If either party be dissatisfied with the decision of suchdissatisfied
with decision, commissioners he may, within ten days after the same has been filed with
may remove the county judge, file his opposition thereto in writing, setting forth thecause, etc.

P.D. 492. particular cause or causes of his objection, and thereupon the adverse
party shall be cited, and said cause shall be tried and determined as in
other civil causes in said court.

Decision shall ART. 4203. If no objections are filed to such decision within the time
be made the
judgment of prescribed in the preceding article, the county judge shall cause the said
the court, decision to be recorded in the minutes of his court, and shall make thewhen.

same the judgment of said court, and may issue the necessary process to
enforce the same.

Costs hall be ART. 4204. The costs of the proceedings before the commissioners andawarded, by
what rule. in the court shall be determined as follows, to wit: If the said commias

I sioners shall award greater damages than the said company offered to pay
before the proceedings commenced, or if objections are filed to tho
decision in the county court under the provisions of this chapter, and the
judgment of the court is for a greater sum than the amount awarded by
the commissioners, then the said company shall pay all costs; but if the
amount awarded by said commissioners as amages, or if the judgment
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of the county court shall be for the same or less amount of damages than
the amount offered by the company before proceedings were commenced,
then the costs shall be paid by the owner of the property.

ART. 4205. In no case shall touch corporation be entitled to enter upon Damage must
and take the property condemned -- ithdut first having paid whatever be paidbefore
amount of damages and costs -ay have been awarded or adjudged against taken.s
it. J q (Const., alt. 1it. §17.)

ART. 4206. The right of way secured or to be secured to any railroad The right of
company in thik state, in the manner Provided by law, shall not be so costrued.
construed as to includ e tlc Cfo siTMTpc esimate in lands, either public or (Act Feb. 7,
private, nor shall the samo be loJt bIy the forfeiture or expiration of the . 12.
charter, but' shall reomain subject to an extension of the charter or the
grant of a new charter over the same way without a new condemnation.

ART. 4207. The right of way is hereby reserved to any railroad rom- Right of way
panies incorporotced by the laws of this state, or that may hereafter be so ladsgranted
mcorporated, to the extent of one hundred feet on each side of said road to railroad
or roads that cross over, or extend through any lands granted, or that .. 738a.
may be hercafter granted to any railroad company by the legislature,
with the right to take from the lands so granted such stone, timber and
earth as ouch road may need in the construction of its line of road.

ART. 4208. Whenever the right of way has been acquired as hereinbe- Right of way
fore provided, the judgment of the court shall vest such right in the vested by udg.
company so acquiring the same. court.

CHAPTER NINE.
OTHER RIGHTS OF RAILROAD CORPORATIONS.,

Article Artidle

Shall have succession, etc.................. 4209 Right to erect and maintain buildings,, etc. 4216
May have a seal, etc ........................ 4210 Right to regulate time, etc., of transporta-
Shall have the right to hold lands and other tion ...................................... 4217

property ..... ..................... 4211 Right to fix rates of transportation ........ 4218
Shall have the right to receive and hold Right to borrow money, issue bonds, etc... 4219

grants, etc. ............................ 4212 Mortgae invalid, unless, etc.............. 4220
Shall alienate lands, except, etc............ 4213 Resolution authorizing mortgage shall be
Preceding articles apply to all companies.. 4214 recorded. ............... ....... . 4221
Right to convey persons and prop rty..... 4215 Directors may pay bonds with stock....... 4222

Shall have suo.
ARTICLE 4209. All railroau corporations shall have succession, and in cession, etc.

their corporate name may sue and be sued, plead and be impleaded. (Act Aug. 1, 4
ART. 4210. Any such corporation may have and use a seal, which it May .ve a

may alter at pleasure. seal-
ART. 4211. Any railroad company shall have the right to purchase, Shall have the

hold and use all such real estate and other property as may be necessary right to purld
for the construction and use of its railway and the stations and other landsandother
accommodations necessary to accomplish the objects of its incorporation, p-,b.p.14
and to convey the same when no longer required for the use of such 23.
railway.

ART. 4212. Such corporation shall have the right to take, hold and Shall havethe
use such voluntary grants of real estate and other property as shall be ind holdeei
made to it in aid of the construction and use of its railway, and to convey grants, etc.
the same when no longer required for the uses of such railway, in any
manner not incompatible with the terms of :the original grant.

ART. 4213. All lands purchased by or donated to a: railroad !corpora- Shall alienate
tion, except such as are used for depot purposes, reservations for the ladsexcept,
establishment of machine shops, turn-outs and switches, shall be alienated Ib.
and disposed of by said company in the aame manner and time as is
required where lands have been received from the state.

ART. 4214. The three preceding articles shall apply to such corpora- Preceding
tions as are prohibited by their acts of incorporation from purchasing or articles to,apply to al
receiving donations of land, as well as to those corporations that are not companiei
#o prohibited.P.
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Right to con- ART. 4215. Such corporation shall have the right to receive and con-vey persons
and property. vey pers. -s and property on its railway by the power and force of steam

'b. p. 147, §23. or by any mechanical power.

Right to erect ART. 4216. Such corporation shall have the right to erect and main-
and maintain
buildings, etc. tain all necessary and convenient buildings and stations, fixtures and

Tie- machinery for the accommodation and use of passengers, freights and
business interests, or which may be necessary for the construction or
operation of its railway; but no railway company shall have the power,
either by its own employes or other persons, to construct any buildings
along the line of their railroad to be occupied by their employes or
others, except at their respective depot stations and section-houses, and at
such places only such buildings as may be necessary for the transaction of
their legitimate business operations, and for shelter for their employes,
nor shall they use, occupy or cultivate any part of the right of way over
which their respective roads may pass, with the exception aforesaid, for
any other purpose than the construction and keeping in repair their respec-
tive railways.

Right to regu- ART. 4217. Such corporation shall have the right to regulate the time
oftransporta-' and manner in which passengers and property shall be transported, and
tion. the compensation to be paid therefor, subject nevertheless, to the jprovis-Ib.

ions of this or any other law that may hereafter xo enacted.
Right to fix ART. 4218. In all cases when any such corporation, to induce aid ir

ransportationf its construction, either by donation or subscription to its capital stock,
Ib. p. 149, §30. shall desire to fix the rates for any period of time for the transportation

of passengers or property, such corporation may adopt a resolution fixing
such rates and the time during which the same shall continue, and have
such resolution recorded in the office of the recorder of deeds in the sev-
eral counties through which said road runs or is proposed to be run, and
during the time for which said rates are so fixed, the same shall in no
case be amended by said corporation or its successors; provided, that said
rates shall not exceed the rates allowed by law.

Right to bor- ART. 4219. Such corporation shall have the right from time to time

rsse moned, to borrow such sums of money as may be necessary for constructing, com-
etc. pleting, improving or operating its railway, and to issue and dispose of

b. 147, 2.its bonds for any amount so borrowed, and to mortgage its corporate
property and franchise to secure the payment of any debt contracted by
such corporation for the purposes aforesaid.

Mortgage ART. 4220. No mortgage by such corporation shall be valid unless
nalid, unless, authorized by a resolution adopted by a vote of two-thirds of all the

b. stock of such company, after notice and in a manner provided in this
title for increasing the capital stock of such corporations.

Resolution ARTO 4221. When any such resolution has been adopted in the man-
authorizing ed recdinaortgagie hall ner provided by the preceding article, it shall be recorded in the office of
be recorded. the. secretary of state, and no such resolution shall take effect until so

recorded.
Directors may ART. 4222. The directors shall be empowered, in pursuance of any

Pitstock. such resolution, to confer on any holder of any bond, for money so bor-
Lb. rowed as aforesaid, the right to convert the principal of such bond into

the stock of such corporation at any time not exceeding ten years after
the date of such bond, under such regulations as may be provided in the
by-laws of such corporation.
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CHAPTER TEN.

RESTRICTIONS UPON, DUTIES AND LIABILITIES OF RAIL.
ROAD CORPORATIONS.

Article

Road shall pass through county seat, when 4223
Shall survey twenty-five miles of road,

locate depot, etc ......................... 4224
Subsequent surveys of each twenty-five

m iles of road.............................. 4225
Trains to be regular and notice to be given 4226
To stop trains thirty minutes on state

line .............................. 4226-Note
Refusal to transport ....................... 4227
Conductor, etc., shall wear badge .......... 4228
Without badge shall not receive fare, etc.. 4229
Baggage shall be checked, etc.............. 4230
Signs shall be erected at cross-roads, etc.... 4231
Bell or steam whistle, when to be and how

used.................................... 4232
Passenger trains, how formed.............. 4233
Brakes and brakemen...................... 4234
Shall carry United States mails, and com-

pensation therefor ........................ 4235
Station depots shall be erected, etc ........ 4236
No storage to be charged, except, etc...... 4237
Connecting depots. ........................ 4238
Switch cars shall be furnished ............ 4239
Cattle-guards and stops, at what places... 4240
Same subject . ............. 4241
Character of cattle-guards and stops ..... 4242

Artifl
Owner may place and keep in repair eattle-

guards and stops at cost of company,when 4A43
Liability of company for neglect to place

and keep in repair cattle-guards and
stops.................................... .. 4 44

Liability of company for stock killed or
injured ....................... ............. 4.45injured ... 4245

Consolidation of railroads prohibited...... 4246
Same subject ............................... 4247
Map and profile of road, etc., shall be re-

corded ............................ . . . 4248
Corporation shall make annual report, and

what it shall contain...................... 4249
Penalty for neglect to make report ....... 4250
Shall draw cars, etc., of other company.... 4251
Commissioners to fix the periods of draw-

ing sam e................................. 4252
Penalty for failure to draw cars............ 4258
Terms, etc., to be advertised, and penalty

for refusal to carry out same............. 4254
Powers of state engineer to compel con-

nections. etc.............................. 4255
Maximum rate of passenger fare........... 4256
Maximum rate of freight ................ 4257
Penalty for violation of two preceding

articles.................................... 4258

ARTICLE 4223. No railroad hereafter constructed in this state shall Roadahaapass
pass within a distance of three miles of any county seat without passing coun seat,
through the same and establishing and maintaining a depot therein, unless when.
prevented by natural obstacles, such as streams, hills or mountains; pro- s§9.
vided, such town or its citizens shall grant the right of way through its
limits and sufficient ground for ordinary depot purposes.

ART. 4224. Every railroad company organized under this title shall Shall survey
25 miles ofmake an actual survey of its route or line for a distance of twenty-five road, locate

miles on its projected route, and shall designate the depot grounds along depot, etc.
- (Act Aug. 15said first twenty-five miles before the road-bed is begun, and no railway 1876, p. 142, §5.

company shall change its route or depot grounds after the same have
been so designated.

ART. 4225. Every railroad company organized under this title shall, Subsequent
survey of eachon the completion of the first twenty-five miles of its road-bed, make a 2 miles ofa

survey of the next twenty-five miles, and of each subsequent twenty-five road..
miles as the preceding twenty-five miles shall be completed, and every
subsequent twenty-five miles shall be controlled by the provisions applica-
ble to the first twenty-five miles of the road.

ART. 4226. Every such corporation shall start and run their cars for Trains to be
regular, andthe transportation of passengers and property at regular times, to be fixed notice to be

by public notice, and shall furnish sufficient accommodations for the given.
P.D. 4893.transportation of all such passengers and property as shall, within a

reasonable time previous thereto, offer or be offered for transportation at
the place of starting, and the junction of other railroads, and at sidings
and stopping places established for receiving and discharging way pas-
sengers and freights, and shall take, transport and discharge such passen-
gers and property at, from and to such places on the due payment of the
tolls, freight or fare legally authorized therefor.

NoTE.-Chapter 95, acts 1879, provides as follows: "Any railroad, or railway To stop trains
Company in this state, whose line of road does now, or may hereafter terminate at 30 minutes on
the boundary line of this state, shall stop its trains at least thirty minutes at said state line.
line, or at their depot established thereat; provided, said company have a depot
within three hundred yards of said line." And a fine of not less than fifty nor more
than two hundred dollars is prescribed for any violations of the law by conductors,
engineers or agents in charge of trains.-L.
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Refusal nsport. ART. 4227. In case of refusal by such corporation, or their agents, so

P.D. 4894. to take and transport any passenger or property, or to deliver the smee, or
either of them, at the regular or appointed time, such corporation shall
pay to the party aggrieved all damages which shall be sustained thereby,
with costs of suit.

Conductor, ART. 4228. Every conductor, baggage-master, engineer, brakeman, or
etc., shall wear
badge. other servant of any such railroad corporation, employed in a passenger

PD. 4891. train or at stations for passengers, shall wear upon his hat or cap a badge
which shall indicate his office, and the initial letters of the style of the
corporation by which he is employed.

Without badge ART. 4229. No conductor or collector without such badge shall demand
shall not re-
ceive fare,' or be entitled to receive from any passenger any fare, toll, ticket, or
etc. exercise any of the powers of his office, and no other of the said officers

or. servan.ts, without such badge, shall have any authority to meddle or
interfere with the passengers, their baggage or property.

Baggage shall ART. 4230. A check shall be affixed to every package or parcel of bag-
hechecked gage when taken for transportation by the agent or servant of such cor-

P.D. 4895. poration, and a duplicate thereof given to the passenger or person

delivering the same on his behalf; and if such check be refused on demand,
the corporation shall pay to such passenger the .um of ten dollars, to be
recovered in an action of debt; and, further, no fare or toll shall be col-
lected or received from such passenger; and if such passenger shall have
paid his fare, the same shall be refunded by the conductor in charge of
the train.

Signs shall be ART. 4231. Such corporations shall erect at all points where its road

erecteroads at shall cross any first or second-class public road, at a sufficient elevation
etc. from such public road to admit of the free passage of vehicles of every

kind, a sign with large and distinct letters placed thereon, to give notice
of the proximity of the railroad and warn persons of the necessity of
looking out for the cars; and any company neglecting or refusing to erect
such sign shall be liable in damages for all injuries occurring to persons
or property from such neglect or refusal.

Bell or steam ART. 4232. A bell of at least thirty pounds weight, or a steam whistle,

thistle, when shall be placed on each locomotive engine, and the bell shall be rung or
to be and
how used. the whistle blown at the distance of at least eighty rods from the place

D. where the railroad shall cross any road or street, and to be kept ringing
or blowing until it shall have crossed such road or street, or stopped,
under a penalty of fifty dollars for every neglect, to be paid by the cor-
poration owning the railroad; one-half thereof to go to the informer and
the other half to the state, and also be liable for all damage which shall
be sustained by any person by reason of such neglect.

Passenger ART. 4233. In forming a passenger train, baggage or freight or mer-

trans, how chandise or lumber cars shall not be placed in rear of passenger cars;
P.D. -4896. and if they or any of them shall be so placed, and any accident happen

to life or limb, the officer or agent who so directed, or knowingly suffered,
such arrangement, and the conductor and engineer of the train, shall each
and all be held guilty of intentionally causing the injury, and be punished
accordingly.

Brakes and ART. 4234. Every such company shall have a good and sufficient

braD. 4907. brake upon the hindmost car on all trains transporting passengers and
merchandise, and also permanently stationed there a trusty and faithful
brakeman, under a penalty of not exceeding one hundred dollars for each
offense, to be recovered by suit in the name of the state.

Shall carry, U. ART. 4235. Every such corporation shall, when applied to by the

compensation postmaster-general, convey the mail of the United States on its road or
thePefor. roads; and in case such corporation shall not agree as to the rate of

transportation therefor, and as to the time, rate or speed, manner and
condition of conveying the same, it shall be lawful for the governor to

appoint three commissioners, who, or a majority of them, after fifteen
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days' notice, in writing of the time and place of meeting, to the corporation,
shall determine and fix the prices, terms and condition aforesaid; but such
price shall not be less for conveying such mails in the regular passenger
trains than the amount which such corporation would receive as freight
on a like weight of merchandise transported in their merchandise trains,
and a fair compensation for the post-office car; and in case the post-
master-general shall require the mail to be carried at other hours, or at a
higher speed than the passenger train be run at, the corporation shallfurnish an extra train for the mail and be allowed an extra compensation
for the expenses and wear and tear thereof and for the services, to be
fixed as aforesaid.

ART. 4236. Each and every railroad company is hereby required to Station depots
erect at each and every depot, station or place established by such corn- herllbdet
pany for the reception and delivery of feight, suitable buildings or P.D. 493.
inclosures to protect produce, goods, wares and merchandise and freight
of every description from damage by exposure to the weather, stock or
itherwise, in default of which such railroad company shall be liable to
the owner of such produce, goods, wares or merchandise for the amount
of damages or loss sustained by reason of such improper exposure,
together with all costs and expenses of recovering the same, including
necessary attorney's fees.

ART. 4237. Railroad companies shal in no case be allowed to charge No storage tobe charged,storage upon freight received by them for delivery, unless the owner or ecpretc.consignee thereof neglect to remove it from the depot of the company PD.4923.
within three days after notice of its reception, which notice may be given
by posting the same on the depot door, and after the expiration of such
time the company may remove and store said freight at the expense of
the owner or consignee, and said freight shall be held liable for the
freight and charges due thereon.

ART. 4238. The point at which t'he roads of two companies intersects connecting
or connects, is declared to be a depot for the receipt and delivery of depots 49freight, and the companies must receive, carry and deliver freight and
passengers to and from the same, under the same regulations and the same
penalties as in other cases.

ART. 4239. When a company constructs a switch on its road for the Switch cars
accommodation of freighters, they shall be bound to furnish a sufficient sfhalhed
number of cars for the transportation of freight therefrom when requested P.D. 4934.
so to do, and in default shall be subject to the same penalties as in other
cases of neglect of tlie like character.

ART. 4240. Each and every railroad company whose railway passes cattle-guardsthrough a field or inclosure, is hereby required to place a good and suffi- and stops, atwhat places.cient cattle-guard or stop at the points of entering such field or inclosure, P.D. 4925.
and keep them in good repair.

ART. 4241. In case an inclosure or field through which a railway Samesubject.
passes shall be enlarged or extended, or the owner of the land over which
a railway runs, shall clear and open a field so as to embrace the track of
a railway, such railroad company is hereby required to place good and
sufficient cattle-guards or stops at the margins of such extended inclosures
or fields, or such new fields, and keep the same in repair.

ART. 4242. Such cattle guards or stops shall in all cases be so con- cattle-guards
structed and kept in repair as to protect such fields and inclosures from an stops.
the depredations of stock of every description.

ART. 4243. Should any such company fail to construct and keep in Owner may
repair such cattle-guards and stops, the owner of such inclosure or field ,epair cattle-
may have such cattle-guards and stops placed at the proper places an(1 guards and

stop- at costkept in repair, and may recover the costs thereof from such railroad con- of company,
pany, unless it be shown that the enlargement or extension, as abov7a pro- PD. 4w9a
vided, was made capriciously and with intent to annoy and molest such
company.
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Liability of ART. 4244. Should any such company neglect to construct e proper
neglect to cattle-guards and stops and keep the same in repair as required by law,

larcepaind keep such company shall be liable to the party injured by such neglect, for all
guards and damages that may result from such neglect, to be recovered by suit iL
stops:

Ib. any court having jurisdiction.
Liability of ART. 4245. Each and every railroad company shall be liable to the
companies for
stock killed or owner for the value of all stock killed or injured by the locomotives and
injurd.49 cars of such railroad company in running over their respective railways,

which may be recovered by suit before any court having competent juris.
diction of the amount. If the railroad company fence in their road, they
shall only then be liable in cases of injury resulting from the want of
ordinary care.

Consolidation ART. 4246. No railroad corporation, or the lessees, purchasers or man-
of railroads
prohibited. agers thereof, shall consolidate the stock, property or franchises of such
(ConAt., art. 10, corporation with, or lease or purchase the works or franchises of, or in any

way control any railroad corporation owning, or having under its control,
a parallel or competing line; nor shall any officer of such railroad corpora-
tion act as an officer of any other railroad corporation owning or having
control of a competing or parallel line.

i.rn-csubject. ART. 4247. No railroad company organized under the laws of this
lb. §6. state shall consolidate, by private or judicial sale or otherwise, with any

railroad company organized under the laws of any other state or of the
United States.

Iap andprot ART. 4248. Every such corporation shall, within a reasonable time

shall be re- after their road shall be located, cause to be made-

P.D. 4904. . A map and profile thereof and of the land taken or obtained for the
use thereof, and file the same in the general land office, and also like maps
of the parts thereof located in different counties, and file the same in the
offices of the county clerk and district surveyor of the county in which
such parts of said roads shall be, there to remain as a record forever.
Every such map shall be drawn on a scale and on paper to be designated
by the commissioner of the general land office, and certified and signed by
the president of the corporation.

2. A certificate specifying the line upon which it is proposed to con-
struct the railroad and the grades and curves, certified and signed and
filed as aforesaid.

Corporation ART. 4249. Every such corporation shall make an annual report to the
.hall make

mnnualreport, comptroller of public accounts of the operations of the year, ending on
,icd what it the first day of October, which report shall be verified by the oaths of
Oall contain.

P.D. 4901. the treasurer and acting superintendent of operations, and filed in his office
by the twentieth of October in each year, and shall state-

1. The capital stock and the amount actually paid in.
2. The amount expended for the purchase of land, for the construction

of the road, for buildings and for engines and cars, respectively.
3. The amount and nature of its indebtedness, and the amount due the

corporation.
4. The amount received for the transportation of passengers, of prop-

erty, of the mail, and from all other sources.
5. The amount of freight, specifying the quantity in tons, of the product

of the forest, of animals, of vegetable food, other agricultural products,
manufactures, merchandise and other articles.

6. The amount paid out for repairs, engines, cars, buildings and salaries,
respectively.

7. The number and amount of dividends and when made.
8. The number of engine-houses and shops of engines and cars, and

their character.
The number of miles run by passenger, freight and other trains,

respectlvely.
10. The number of men e: -ployed and their )cchcations.
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11. Thr number of persons injured in life or limb, and the cause of such
injuries;.

12. Whether any accidents have arisen from carelessness or negligence
of any person in the employment of the corporation, and whether such
person is retained in the service of the corporation.

13. The sales of lands donated by the state and the quantity remain-
ng unsold.

ART. 4250. Any such corporation which shall neglect to make such Penalty for
neglect toreport shall be liable to a penalty of one thousand dollars, to be sued for make report.

in the name of the state. PD. 4901.

ART. 4251. Every such company shall, for a reasonable compensation, ';hall draw
draw over their railroad, without delay, the passengers, merchandise and othercompany
cars of every other railroad company which may enter and connect with (Const., art. 10,

their railroad; and if the respective companies can not agree upon the (Act Nov. 3,

compensation aforesaid, it shall be the duty of the president of each com- 186.. 732.
pany to select one man as commissioner, and the two commissioners so
selected (and in case of disagreement the state engineer, or such person
as the governor may appoint, shall be the umpire), neither of whom shall
be a-stockholder in either road, nor shall at any time have been in the
employment of either company, or in any way interested in either com-
pany, and they shall fix the rates at which said cars shall be drawn over
said roads, which rates shall not be changed for one year from the time
of going into effect.

ART. 4252. The said commissioners shall also fix the stated periods 0ommissionev.to fix the pe-
at which said cars shall be drawn over said roads without delay as afore- riods for draw-
said, which shall not be less than three times a week, and oftener if the rngpaDm7s.
necessities of the company may require it, due regard being had to the
convenience and interest of each company and the public who shall be
accommodated thereby.

ART. 4253. In case said companies or either of them should fail or Penalty for
failure to draw

refuse to make, or carry out when made, the necessary agreement or cars.
arrangement to draw the cars of each over their respective roads without P.D. 7354.
delay as aforesaid, the president of said company so failing shall be indi-
vidually responsible to the person or his agent who is deprived thereby
of the privilege of shipping freight on the cars which should be drawn
over said road, in the sum of five hundred dollars, which sum shall be
recovered in any court of competent jurisdiction.

ART. 4254. When the agreement for drawing cars of companies over Terms, etc.,
their respective roads, as prescribed in this section, is effected, a synopsis tised, and pen-
of the terms of the same shall be posted up in the office of the respective alty for refusalto carry out
companies, and shall be published by said companies as a standing adver- same.
tisement in a newspaper published in the cities of Houston and Galves- P.D. 7355
ton, and said companies shall be required to receive and receipt for
freight to be shipped over the roads of the companies with which they
may connect, in cars to be drawn over said roads, as prescribed by the
agreement aforesaid, which freight shall go through on said cars without
breaking bulk and re-shipping the same at any depot where said roads
connect; and should any railroad agent fail or refuse to receive and
receipt for freights to be shipped over the road of his principal, or to be
shipped by drawing cars over roads that connect with the road of his
principal, in the manner prescribed in this chapter, said agent shall pay
to the party, or his agent so refused, th. sum of two hundred dollars,
which sum shall be recovered before any court of competent jurisdiction.

ART. 4255. The state engineer, and in case there is no such officer, Powers of stte
such person as the governor shall appoint to act as such, shall have the engineer to
right and power to compel "ll railroads that connect with each other in tions, etc.P.D, 7356.
this state to make their connections regular and proper, so as to accom-
:nodate the public travel on sait roads, and shall have the right and power
;o compel said companies to draw the passengers and freights of each
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other on their respective-roads and cars, and in case said company should
refuse to do so, then said engineer, or such person as may be appointed by
the governor, shall take possession of said railroad and rolling stock in the
name of the state, and report the same to the governor thereof; said load
so taken shall be used for the use and benefit of the state until said com-
pany make satisfactory arrangements with the governor to insure the state
that they will carry out in good faith the objects of this title; but unavoid-
able circumstances, when proven, shall be a good defense to any recovery
under this article.

Maximum rate ART. 4256. No railroad company shall demand or receive for trans-
of passenger
r ae. n g e r porting a passenger over its line of road exceeding five cents for each mile

or fraction of a mile it may transport such passenger, and any passenger
shall be entitled to have transported with him baggage not to exceed one
hundred pounds free of charge.

Maximum rate ART. 4257. Railroad companies may charge and receive not exceeding
6f freight.
(ActsiS79, the rate of fifty cents per hundred pounds per hundred miles for the
ch. 109, p. 117.) transportation cf freight over their roads; but the charges for transporta-

tion, on each class or kind of freight, shall be uniform, and no unjust dis-
crimination in the rates or charges for the transportation of any freight
shall be made against any person or place on any railroad in this state;
and it shall be prima facie evidence of an unjust discrimination for any
railroad company to demand or receive from one person, firm or company,
a greater compensation than from another for the transportation in this
state of any freight of the same kind or class, in equal or greater quanti-
ties, for the same or a less distance, which prima facie evidence may be
rebutted by competent testimony, on part of such company, showing that
the discrimination, if any, was not an unjust one, and the question, upon
an issue as to whether any alleged discrimination is unjust or not, shall
be a question of fact, to be tried and determined as any other issue of
fact in a case; provided, that, when the distance from the place of ship-
ment to the point of destination of any freight is fifty miles or less, a
charge not exceeding thirty cents per hundred pounds may be made for
the transportation thereof.

Penalty fo ART. 4258. Any railroad company which may violate either of the
violation of
two preceding two preceding articles shall forfeit and pays to the person injured thereby
articles, the sum of five hundred dollars, to be recovered before any court having

jurisdiction of the amount, in any county through or into which the pass-
enger or freight may have been transported.

CHAPTER ELEVEN

COLLECTION OF DEBTS FROM RAILROAD CORPORATIONS.
Article Article

Property of company subject to execution 4259 Unpaid stock subscriptions of stockholders
Road, etc., liable to be sold for debts ...... 4260 of sold-out companies ................... 4263
Sale under deed of trust, when and where After sale, old directors to be trustees,

m ade ...................................... 4261 etc..... ....... ......... ... . 4264
Judgment, execution, levy, advertisement Suits not to abate ......................... 4265

and sale................................... 4262 This title not to apply ..................... 4266

Property of ARTICLE 4259. The rolling stock and all other movable property
company sub-
jectto execu- belonging to any railroad company or corporation shall be considered
(ton.st. art personal property, and its real and personal property or any part thereof,
4.,a) ' ' shall be liable to execution and sale in the same manner as the property

of individuals, and no such property shall be exempt from execution and
sale.

Road, etc., lia- ART. 4260. In case of the sale of the entire road-bed, track, franchise
ble to be sold
for debts. and chartered right of a railroad company, whether by virtue of an

.D. 4912. execution, order of sale, deed of trust or any other power, the purchaser
or purchasers at such sale and their associates, shall be entitled to have,
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and exercise all the powers, privileges and franchises granted to said com-
pany by its charter, or by virtue of the general.laws; and the said pur,
chaser or purchasers and their associates shall be deemed and taken to be
the true owners of said charter and corporators under the same, and
vested with all the powers, rights, privileges and benefits thereof, in the
same manner and to the same extent as if they were the original copora-
tors of said company; and shall have power to construct, complete, equip
and work the road upon the same terms and under the same conditions
and restrictions as are imposed by their charter and the general laws.

ART. 4261. Whenever a sale of the road-bed, track, franchise and Sale under
chartered rights and privileges of any railroad company is made by vir- deed of trust
tuie of any deed of trust or power, the same shall be made at the time where made.

and place mentioned in the deed of trust or power, and in accordance .
with the provisions of the same as to notice, and in other respects; and
if the same be not specified, such sale shall be made as hereinafter pro-
vided for sales under execution or order of sale.

ARR. 4262. Whenever judgment is rendered against any railroad Judgment,
execution, levycompany execution shall issue thereon, and be levied and collected as in and sale.

oh.er civil causes, except that when the road-bed, track, franchise and PD. 4914.
chartered powers and privileges of said railroad company is levied upon,
the levy and sale must take place in the county where the principal office
of such company is situated, and the entire road-bed, track, franchise
and chartered powers and privileges of such company shall be levied
upon and sold. The provisions of this article shall be observed so far as
they are applicable in all cases where, by any decree of a competent
eourt, a sale of the road-bed, track, franchise and chartered powers and
privileges of any railroad company is directed to be made.

ART. 4263. The sale of the road-bed, track, franchise and chartered Unpaidstock
rights, as hereinbefore provided, shall not be held to pass or convey to of stockholders
the purchaser any right or claim to recover from the former stockholders of sold-out

company.
of said company any sums which may remain due upon their subscrip- P.D. 4915.
tions of stock, but the said stockholders shall continue liable to pay the
same in discharge and liquidation of the debts due by the sold-out
company, as hereinafter provided.

ART. 4264. Whenever a sale of the road-bed, track, franchise and After sale old
directors to bechartered powers and privileges is made as hereinbefore provided (unless trustees.

other persons shall be appointed by the legislature, or by some court of P.D. 491 6
.

competent authority), the directors or managers of the sold-out company
at the time of the sale, by whatever name they may be known in law,
shall be the trustees of the creditors and stockholders of the sold-out
company, and shall have full powers to settle the affairs of the sold-out
company, collect and pay the outs:.l-u ing debts, and divide- among the
stockholders the money and other property that shall remain after the
payment of the debts and necessary expenses; and the persons so consti-
tuted trustees, shall have authority to sue by the name of the trustees of
such sold-out company, and may be sued as such, and shall be jointly and
severally responsible to the creditors and stockholders of such company,
to the extent of its property and effects that shall come to their hands.

ART. 4265. No suit pending for or against any railroad company at Suits not to
the time that the sale may be made of its road-bed, track, franchise and abate.Ib
chartered privileges shall abate, but the same shall be continued in the
name of the trustees of the sold-out company.

ART. 4266. The provisions of this title shall not apply to any debt, This title not
execution or deed of trust held by the state against any railroad company, to apply toan
because of any loan made by the state to any company under the pro- etcr.D. 49
visions of the act to provide for the investment of the special school fund,
or any other law which authorizes the loan of money to railroad com-
panies; nor shall any creditor of any railroad company be allowed to
make the state a party to any suit brought for the enforcement of any
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debt, mortgage, or deed of trust or lien on any railroad, or permitted to
require the state to foreclose any lien which it may have upon any road,
but the lien of the state and its right to enforce the same shall continue
as if this title had never been passed, and as if no sale had been made
under the provisions of the same.

CHAPTER TWELVE.
LANDS OF RAILROAD CORPORATIONS.

Article Artd.,

State grant of sixteen sections for every Duty of commissioner of land office to
mile completed ........................... 4267 issue certificates, when .................. 427

Roads of less than three feet gauge not en- Owner of certificate may apply to have
titled........... ....... .... . 4268 land surveyed......... ... . ....... 4271

Prismoidal roads entitled to eight sections. 4269 How the surveys shall be made ...... .... 47
This chapter shall not be construed, how.. 4270 Map and field-notes to be returned and duty
Governor shall appoint engineer to examine of commissioner to issue patents, etc ... 4276

road, etc................................. 471 Lands acquired under this chapter shall be
Report of engineer must show, what ....... 4272 alienated, within what time .............. 42f7

Stategrant of ARTICLE 4267. Any railroad corporation heretofore chartered, or
16sections for which may be hereafter organized under the general laws, shall, upon the
completed. completion of a section of ten miles or more of its road, be entitled to
(Act Aug. 15,
(1876, . 153, §l.) receive, and there is hereby granted to every such railroad sixteen sections

of land for every mile of its road so completed and put in good running
order.

Roads of less ART. 4268. No company whose road is of less than three feet gauge
than three feet shall be entitled to receive any grant of lands under the preceding article.
gauge not
entitled.

lb.
Prismoidal ART. 4269. Companies constructing railroads on the prismoidal plan
roads entitled shall be entitled to receive from the state eight sections of land to the
to 8 sections.

Ib. mile, on the same terms as other roads.
This chapter ART. 4270. This chapter shall not be construed to renew or continue
construedbe any right to any company which has failed or may fail, to comply with
how. the terms of its charter, with reference to the completion of portions of

I its road in stated times; nor so as to grant the aid herein provided for
to any railroad that has already received or is otherwise entitled to
receive aid from the state to the amount of sixteen sections of land to
the mile.

Governor ,hall ART. 4271. Any railroad company having completed and put in good
appoint en- running order a section of ten miles or more of its road may give notice
gineer to ex-
amine road, of the same to the governor, whose duty it shall be to appoint some skill-
e g. , ful engineer, if there be no state engineer, to examine said completed(15th leg., p.
153, §2.) road, and report in writing and under oath to the governor the result of

such examination.
Report of ART. 4272. It must appear from said report-
engineer, must 1 That said road is substantially built.show what.

Ib. 2. That it is fully equipped for the transportation of both passengers
and freight.

3. That the same is operated by steam or other mechanical power.
4. That it is constructed of iron rails not less than thirty pounds to the

lineal yard.
5. If it be a prismoidal road, that the rails weigh not less than twenty-

two pounds to the lineal yard.
6. The length of such completed road; and,
7. That the same has been constructed in accordance with its charter,

or with the general laws under which it may be constructed, or with the
general laws in force regulating railroads.

mi oerf com ART. 4273. The report mentioned in the preceding article shall bemissioner of
land office to made to the governor, and thereupon, if the governor be fully satisfied
issue certify the fa to the commi
cates, when. that the same is correct and true, he may certify the fact to the commis?
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sioner of the general land office, stating in such certificate Jhe number of
sections of land to which said railroad company is entitle., and said com-
missioner shall file said certificate in his office, and proceed to issue certi-
ficates to said company for the number of sections of land to which they
are entiled.

ART. 4274. When said certificates have been issued, the comnpany to Owner of
whom issued, or its assignees, may apply to the surveyor of any land dis- apply to have
trict to survey such lands out of any unappropriated public land in his land surveyed.lb. p. 153, §2.district.

ART. 4275. Said surveys shall be made in alternate sections or half sec- How thesurvey shall betions, as nearly square as practicable, one of such surveys for the corn- made.
pany and one for the state for the benefit of the public school fund. lb.

AhT. 4276. A map of all such surveys shall be returned with the field- tPsfofibeld-
notes thereof to the general land office, when the commissioner of the gen- returned, and
eral land office shall number contiguous surveys with even and odd missionerto
numbers, and shall issue to the company patents for the odd surveys isue patents,

Ib.

ART. 4277. All lands acquired by railroad companies, under the pro- Lands ac-quired undei
visions of this chapter or any general laws, shall be alienated by said corn- tis chapter
panies, one-half in six years and one-half in twelve years from the issuance tehall be alien
of patents to the same, and all lands so acquired by railroad companies, what time.
and not alienated as herein required, shall be forfeited to the state and Ib. §3.
become a part of the public domain and liable to location and survey as
other unappropriated lands.

CHA&PTER THIRTEEN.
FORFEITURE OF CHARTER.

Article ArtMleo
Forfeiture upon failure to construct road, Same as to branch lines .................... 4279

etc................................. ...... 4278 Neglect to make annual report............. 4280

ARTICLE 4278. If any railway corporation organized under this title Forfeiture
shall not, within two years aftvr its articles of association have been filed construct road.
and recorded as provided by this title, begin the construction of its road, (Act Aug. 15,1876, p. 149,
and construct, equip and put in good running order at least ten miles of §31.)
its proposed road, and if any such railroad corporation, after the first two
years from the date of its organization, shall fail to construct, equip and
put in good running order at least twenty additional miles of its road each
and every succeeding year until the entire completion of its line, such
corporation shall, in either such cases, forfeit its corporate existence, and
its powers shall cease as far as it relates to that portion of said road
then unfinished, and shall be incapable of resumption by any subsequent
act of incorporation.

NOTE.-Chapter 51, acts 1879. extra session, instead of amending the above arti- Same subject.
cle, amends seec ion thirty-one of the act of 1876, and cuts the following figure in
amending the Revised Statutes:

"Section 31. If any railway corporation, organized under this act, shall not,
within two years after its articles of association, shall be filed and recorded as provided
in the second section of this act, begin the construction of its road, and construct,
equip and put in good running order at least ten miles of its proposed road, and if
any such railroad corporation, after the first two years, shall fail to construct, equip
and put in good running order at least twenty additional miles of its road each and
every succeeding year, until the entire completion of its line, such corporation shall,
in either of such cases, forfeit its corporate existence, and its powers shall cease as
far as relates to that portion of said road then unfinished, and shall be incapable of
resumption by any subsequent act of incorporation; provided, that any railroad
company heretofore organized under the act to which this is an amendment, which
shall, previous to the taking effect of this amendment, have graded as much as ten
miles of its road-bed, shall have an additional time of twelve months from the day
of the passage of this amended act to construct, equip and put in good running
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order at least ten miles of. its proposed road, as required in the section herein
amended; and any such company may then and thereafter proceed to construct
twenty miles of its proposed road each and every succeeding year after the lapse of
the additional period of twelve months hereby given, and shall not, in such case,
forfeit its corporate existence, or any of the powers or privileges conferred by said
act or any other law of this state.

"Section 2. That article 4278, chapter 13 [title lxxxiv] of the Revised Statutes,
be and the same is hereby repealed, in so far as it conflicts with the provisions of
this act."-L.

Same asto ART. 4279. The preceding article shall apply as well to branch lines
branch lines.

Ib. p. 143, §7. as to main lines of railroad.
Neglect to ART. 4280. Any railroad corporation which shall neglect to make the
make annual
report.ann annual report to the comptroller required by this title, and which has

P.D. 4902. been notified by the comptroller of such failure, and shall still neglect to
make such report, within three months after such notice, shall forfeit its
charter.
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TITLE LXXXV.

CHAPTER ONE.

TRANSCRIBING OLD RECORDS.
Article ArIdo

Old records to be transcribed, when and Correctness to be certified to, and effect ofhow ...... ............... 4281 same ...................... .. 483Shall conform to the original record and be Original books to be preserved ........... [ 4285compared .4.............................. 4282 To what records this chapter shall apply.. 4284

ARTICLE 4281. It shall be the duty of the county commissioners' court 0ld records to
of any county, when the records or indexes of such county have become be transcribed,

when and how.or may become defaced, worn, or in any condition endangering their (Act Aug. 7,
perservation in a safe and legible form, to procure a good and well- 1876 p. 84 §L.)
bound book or books, as the case may be, and require the county clerk
to transcribe, or have transcribed by a sworn deputy, the records con-
tained in such book or books, in a plain, legible hand, and with some
standard ink of a permanent black color.

ART. 4282. The book or books so transcribed shall conform in all Shall conform
respects to the original record as indexed; and the designation of such ecord and be
transcribed book or books, whether by letter or number, shall not be coimped.
changed from the original, and they shall be carefully compared with the
original record by the said clerk or sworn deputy so transcribing the same,
assisted by some other sworn deputy.

ART. 4283. When said record or records shall have been found to be Correctness to
truly and correctly transcribed, the county clerk, with the sworn deputies and effect of
so transcribing and verifying the same, shall certify officially, at the con- same.lb. §2.elusion of the record, with the impress of the seal of said court affixed on
the same page to the correctness of the same, reciting the number of
pages contained in said book, from one to the highest number; after
which said transcribed record or records shall have all the force and
effect in judicial proceedings in the courts of the state as the original
records.

ART. 4284. The original book or books transcribed according to the Originalbooks
provisions of this chapter shall be carefully kept and preserved y such to bepreserved
clerk, as other archives of his office.

ART. 4285. The provisions of this chapter shall apply to all records To what
records thisbelonging to the district court, county court and commissioners' court, chapter shall

including all records used for registration, except the records of the sur- apply.
veyor's office; but the clerk of the district court shall perform all the
duties herein required of the county clerk so far as the. same appertains
to the records of the said district clerk's office; and the records so tran-
scribed by the district clerk shall have the same force and effect as the
original records.
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CHAPTER TWO.
SUPPLYING LOST RECORDS, ETC.

Article Artidle

Lost records may be supplied by proof, etc 4286 Effect of judgment, etc. ................... 4290
Proceedings to establish lost records, etc.. 4287 Certified copies may be recorded ....... . 4291
Judgment, etc ............ .................. 4288 Original deeds, etc., recorded again, when.. 429;
Proceedings in the county court ........... 4289 Judgment shall have force of originals... 4293

Lost records ARTICLE 4286. All deeds, bonds, bills of sale, mortgages, deeds of
may be sup-
plied by trust, powers of attorney and conveyances of any and every description,

roof, etc. which are required or permitted by law to be acknowledged or recorded,
876, p. 45,§1.) and which have been so acknowledged or recorded; and any and every

judgment of a court of record in this state, and which record and minutes
of court containing such judgment have been or may hereafter be lost,
destroyed or carried away, may be supplied by parol proof of the con-
tents thereof; which proof shall be taken in the manner hereinafter
provided.

Proceedings to ART. 4287. Any person having any interest in any such deed, instru-
establish lost
records, etc. ment in writing, or any judgment, order or decree in the district court,

Ib. §2. the record or entry of which has been or may hereafter be lost, destroyed
or carried away, may, in addition to any mode now provided by law for
establishing the existence of such record, and the contents thereof, file,
with the clerk of the district court of the county where such loss or
destruction took place, his written application setting forth the facts
entitling him to the relief sought; whereupon such clerk shall issue a
citation to the grantor in such deed, or to the party or parties interested
in such instrument of writing, or to the party or parties who were inter-
ested adversely to the applicant at the time of the rendition of any such
judgment, or who may be now interested, or the heirs and legal repre-
sentatives of such parties, to appear at a term of the district court to be
designated in said citation, and contest the right of the applicant to have
any such deed, instrument in writing or judgment substituted and
recorded; and service shall be as now provided for process in other cases.

Judgment, ART. 4288. On hearing said application, if the court shall be satisfied
etc.

lb. from the evidence of the existence of such deed, instrument in writing,
record, judgment, order or decree, and of the loss, destruction, or carry-
ing away of the same, as alleged by the applicant, and the contents
thereof, an order shall be entered on the minutes of the district court to
that effect, which order shall contain a description of the lost deed,
instrument in writing, judgment or record, and the contents thereof, and
a certified copy of such order may be recorded in the records of tihe
proper county.

Prooeedingsin ART. 4289. Whenever any judgment, order or decree duly entered in
court. the county court of any county has been or may hereafter be lost,

destroyed or carried away, any person interested therein may file his
written application with the clerk of the county court to which the
original record belonged, setting forth the facts entitling him to the
relief sought, when the same proceedings shall be had, and the court
shall enter a like judgment as provided in the two preceding articles, so
far as applicable.

Effect of ART. 4290. Wh.never such judgment, order or decree, rendered in the
.umet etc. district or county court shall be duly entered, it shall stand in the place

of and have the same force and effect as the original of said lost deed,
instrument in writing, judgment or record; and when duly recorded may
be used in evidence in any of the courts of this state with like effect as
the original thereof.

Certified ART. 4291. All certified copies from the records of such county, the
recorded. record of which has been or may hereafter be lost, destroyed or carried

b. 3.
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away, and all certified copies from the records of the county or counties
from which said county was created, may be recorded in such county;
provided, the loss of the original shall first be established.

ART. 4292. When any of the original papers mentioned in the first Original deeds,
article of this chapter may have been saved or preserved from loss, the agai, when
record of said originals having been lost, destroyed or carried away, the (ActI §
same may be recorded again, and this last registration shall have force ch. 35, p. 35.)
and effect from the filing for original registration; provided, said origi-
nals are recorded within four years next after such loss, destruction or
removal of the records; and certified copies from any record authorized
by the provisions of this title to be made, may be received in evidence in
all the courts of this state in the same manner and with like effect as cer-
tified copies of the original rec

ART. 4293. Judgments, orders and decrees, when substituted as here- Judgments
inbefore provided, shall carry all the rights thereunder in every respect foraleh of
as the originals, especially preserving the liens from the date of the origi- originals.
nals, and giving the parties the right to issue executions under the sub-
stituted judgments as under the originals.
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TITLE LXXXV1.

rgtistr ation.

CHAPTER ONE.

RECORDERS AND THEIR DUTIES.
Article Artido

County clerks shall be recorders ........... 4294 Shall record without delay in the order pre-
What shall be their seal .................... 4295 sented.................................... 4298
Shall provide books, etc ................... 4296 Record shall take effect from date of deposit 4299
Shall keep memorandum and give receipt, Shall keep alphabetical indexes, etc....... 4300

etc ........................................ 4297 W hat they shall contain .................. . 4301
Shall file and indorse chattel mort- Same subject ............................ 4302

gages ..................... ......... 4297-Note Shall give attested copies, when............ 4303
Shall enter minute of same in book .4297-Note Mortgages, etc., to be recorded in separate
Effect of filing ........................ 4297-Note book...................................... 4304

®ounty clerks ARTICLE 4294. The county clerks of the several counties shall be the

recorders recorders for their respective counties; they shall provide and keep in their
(Act May 12, offices well-bound books in which they shall record in a fair and legible
1846, §1.)

P.D. 500. hand all instruments of writing authorized or required to be recorded in
the recorder's office of their respective counties, in the manner hereinafter
provided.

What shall be ART. 4295. The seal of the county court shall be the seal of the
his seal. recorder, and shall be used for the authentication of all his official acts.

P.D. 5002.
Shallprovi ART. 4296. Each recorder shall provide suitable books and presses for
boosI i.e§3. his office, and keep regular and faithful accounts of the expenses thereof,

P.D. 5003. and such accounts shall be audited by the commissioners' court and paid
out of the county treasury.

Shallkeep a ART. 4297. When any instrument of writing authorized by law to be
mand giv'e recorded shall be deposited in the recorder's office for record, if the same
receipts, etc. shall be acknowledged or proved in the manner prescribed by law for

P.D. 5012. record, the recorder shall enter in a book to be provided for that purpose,
in alphabetical order, the names of the parties and date and nature thereof
and the time of delivery for record; and shall give to the person deposit-
ing the same, if required, a receipt specifying the particulars thereof.

Shall indorse NoTE.-Section 2, chapter 127, acts 1879, requires the county clerk, upon receipt
and file chattel of a chattel mortgage or trust deed upon personal property, for filing, to indorse on
mortgages. the back thereof the time of receiving it, and to file the same in his office to be kept

for the inspection of all parties interested.
Shall enter Section 4 requires him to keep a book in which shall be entered a minute of all
minute of such instruments, which shall be ruled off into separate columns with heads as
same in book. follows: "Time of reception," "Name of mortgagor," "Name of mortgagee,"

"Trustee, or cestui que trust," "Date of instrument," "Amount secured," "When
due," " Property mortgaged," and " Remarks;" and when an instrument is filed, to

Effect of filing. make the proper entry under each head. This filing has the force and effect of reg-
istration. The act in full will be found in the appendix.-L.

Shall record ART. 4298. Each recorder shall, without delay, record every instru-
without delay
in the order ment of writing authorized to be recorded by him, which is deposited
presented. with him for record, with the acknowledgments, proofs, affidavits and cer-

lb. §13.
P.D. 5013. tificates written or printed on the same, and all other papers referred to

and thereto annexed, in the order and as of the time when the same shall
have been deposited for record, by entering them word for word and letter
for letter, and noting at the foot of such record all interlineations, erasures
and words visibly written on erasures, and noting at the foot of the
record the hour and the day of the month and year when the instrument
so recorded was deposited in his office for record.
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ART. 4299. Every such instrument of writing shall be considered as Recordshall
recorded from the time it was deposited for record; and the recorder trom date of
shall certify under his hand and seal of office to every such instrument of deposit.
writing so recorded, the hour, day, month and year when he recorded it, P.D. o014.
and the book and page or pages in which it is recorded; and when recorded
deliver the same to the party entitled thereto or to his order.

ART. 4300. Each recorder shall make and enter in a well-bound book Shall keep
an index, in alphabetical order, to all books of records wherein deeds, lhabetical
mortgages or other instruments of writing concerning lands and tene- Pb. §15.
ments are recorded, distinguishing the books and pages in which every
such deed or writing is recorded.

ART. 4301. It shall be a cross-index and shall contain the names of What they
the several grantors and grantees in alphabetical order; and in case the shal contain.
deed be made by a sheriff, the name of the sheriff and defendant in P.D. 5016.
execution; and if by executors, administrators or guardians, their names
and the names of their testators, intestates or wards; and if by attorney,
the name of such attorney and his constituents; and if by a commis-
sioner, the name of such commissioner and the person whose estate is
conveyed.

ART. 4302. Each recorder shall, in like manner, make and keep in his Same subject.
office a full and perfect alphabetical index to all books of record in his pD. 5017.
office, wherein all instruments of writing in relation to goods and chattels,
or movable property of any description, marriage contracts and powers of
attorney, and all other instruments of writing authorized or required to
be recorded in his office are recorded; and a like index of all the books
of record wherein official bonds are recorded, the names of the officers
appointed, and of the obligors in any bond recorded, and a reference to
the book and page where the same are recorded.

ART. 4303. It shall be the duty of the recorder to give attested copies Shall give
whenever demanded of all papers recorded in his office; and the recorder copies, when.
shall receive for all such copies, and all other writings required of him by (Act De.1

6
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virtue of his office, such fees as may be provided by law. P.D. 4979.
ART. 4304. All deeds of trust, mortgages, judgments which are Mortgages,

required to be recorded in order to create a judgment lien, or other recorded in
instruments of writing intended to create a lien, shall be recorded in a separate book.
book or books separate from those in which deeds or other conveyances
are recorded.

CHAPTER TWO.
ACKNOWLEDGMENT AND PROOF OF DEEDS, ETC., FOR

RECORD.
Article Article

Before whom acknowledgment may be Handwriting may be proved, when......... 4317
made in this state ........................ 4305 Evidence must prove what...... ........... 4318

Without this state and within the United Proof, how made when grantor has made
States....................... 4306 his mark.................................. 4319

Without the United States .................. 4307 Proofs, how made and certified ............ 4320
Acknowledgment, how made ............... 4308 Officers are authorized to administer oaths,
Party must be known or proven............ 4309 etc ....................................... 4321
Acknowledgment of married woman, when Subpoena shall issue, when ................ 4322

and how taken............................ 4310 May compel attendance and answers of
Certificate of officer....................... 4311 witness ................................... 4323
Form of certificate of acknowledgment.... 4312 Statement of the acknowledgment, etc., to
Form of certificate of acknowledgment of be recorded ...... ........ . 4324

married woman ......................... 4313 What statement for record shall contain.. 4325
Proof of instrument by witness............ 4314 Statement shall further recite .............. 4326
Witness must be personally known to the The book to be a public record............. 4327

officer ..................................... 4315 Action for damages will lie by person in-
Form of certificate of proof by witness.... 4316 jured...................................... 4328

ARTICLE 4305. The acknowledgment or proof of an instrument of Before whom
acknowledge-writing for record may be made within this state before either- ment may be

1. A clerk of the district court madeinthis
2. A judge or clerk of the county court. (Act May 6,
3. A notary public. P.D. 7418.
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Without this ART. 4306. The acknowledgment or proof of an instrument of writingstate and
within the for record may be made without this state, but within the United States
United tates. or their territories, before either-

P.D. 741L. 1. A clerk of Rome court of record having a seal.
2. A commissioner of deeds duly appointed under the laws of this

state.
3. A notary public.

Without the ART. 4307. The acknowledgment or proof of an instrument of writing
nitedtates. for reord may be made without the United States before either-

1 A minister, commissioner, or charge d'affaires of the United States,
resident and accredited in the country where the proof or acknowledg-
ment is made.

2. A consul-general, consul, vice-consul, commercial agent, vice-com-
mercial agent, deputy consul or consular agent of the United States,
resident in the country where the proof or acknowledgment is made.

3. A notary public.
Acknowledg- ART. 4308. The acknowledgment of an instrument of writing for the
ment, how
madee.

o purpose of being recorded shall be by the grantor or person who executed
(At May 12, the same appearing before some officer authorized to take such acknowl-1846, §7.)

P.D. 5007. edgment, and stating that he had executed the same for the consideration
and purposes therein stated; and the officer taking such acknowledgment
shall make a certificate thereof, sign and seal the same with his seal of
office.

Party must be ART. 4309. No acknowledgment of any instrument of writing shall
proen. o be taken, unless the officer taking it knows or has satisfactory evidence

lb. §10. on the oath or affirmation of a credible witness, which shall be noted in
his certificate, that the person making such acknowledgment is the
individual who executed and is described in the instrument.

Acknowledg- ART. 4310. No acknowledgment of a married woman to any convey-
ment of mar- ance or other instrument purporting to be executed by her shall be taken
ried woman,
when andhow unless she has had the same shown to her, and then and there fully
taken. pril30. explained by the officer taking the acknowledgment, on an examination
1846 .1.) privily and apart from her husband; nor shall he certify to the same

unless she thereupon acknowledges to such officer that the same is her act
and deed, that she has willingly signed the same, and that she wishes not
to retract it.

Certificate of ART. 4311. Any officer taking the acknowledgment of a deed or other
instrument of writing must place thereon his official certificate, signed by
him and given under his seal of office, substantially in form as hereinafter
prescribed.

Form ofcertifl- ART. 4312. The form of an ordinary certificate of acknowledgment

knowlegment must be substantially as follows:
" THE STATE OF ..............................

" County of ..............................
"Before me...................... [here insert the name and character of the officer]

on this day personally appeared ......................, known to me (or proved to me
on the oath of......................) to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.

[SEAL.] "Given under my hand and seal of office, this...............
day of..............A . D .................

Formof ART. 4313. The certificate of acknowledgment of a married woman

orof AT. 4313. The certificate of acknowledgment of a married woman
ment by a mar- must be substantially in the following form:
ried woman.ried . "n THE STATE OF ..............................

P.D. 1003. " County of .............................
"Before e ..................... [here insert the name and character of the officer]

on this day personally appeared....................... wife of ...................... , known to me

62'
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(or proved to me on the oath of..............-.) to be the person whose name is
subscribed to the foregoing instrument, and having been examined by me
privily and apart from her husband, and having the same fully explained
to her, she, the said ..................... , acknowledged such instrument to be her act
and deed, and declared that she had willingly signed the same for the
purposes and consideration therein expressed, and that she did not wish
to retract it.

[SEAL.] " Given under my hand and seal of office this......._...day of
............... A . D .................

c¢ 9.

ART. 4314. The proof of any instrument of writing for the purpose Proof of
of being recorded shall be by one or more of the subscribing witnesses b istnessn
personally appearing before some officer authorized to take such proof, (Act May 12,
and stating on oath that he or they saw the grantor or person who P.. oos.
executed such instrument subscribe the same, or that the grantor or per-
son who executed such instrument of writing acknowledged in his or
their presence, that he had executed the same for the purposes and con-
sideration therein stated, and that he or they had signed the same as wit-
nesses, at the request of the grantor or person who executed such instru-
ment; and the officer taking such proof shall make a certificate thereof,
sign and seal the same with his official seal.

ART. 4315. The proof by a subscribing witness must be by some one Witness must
personally known to the officer taking the proof to be the person whose b now,,to
name is subscribed to the instrument as a witness, or must be proved to officer.

lb. 10.be such by the oath of a credible witness, which fact shall be noted in P.D. 0o.
the certificate.

ART. 4316.' The certificate of the officer, where the execution of the Form of cer-
instrument is proved by a witness, must be substantially in the following proof by wit-
form: ness.
"THE STATE OF ............................. )

" County of ..............................
"Before me, ............................. [here insert the name and character of the

officer], on this day personally appeared............................... known to me (or
proved to me on the oath of ............................. ), to be the person whose name is
subscribed as a witness to the foregoing instrument of writing, and after
being duly sworn by me stated on oath that he saw ............................., the
grantor or person who executed the foregoing instrument, subscribe the
same (or that the grantor or person who executed such instrument of
writing acknowledged in his presence that he had executed the same for
the purposes and consideration therein expressed), and that he had signed
the same as a witness at the request of the grantor [or person who exe-
cuted the same.]

1 "Given under my hand and seal of office this ......................day
L8EAI~.J]~ ~ of...................... , A. D...................... .

ART. 4317. The execution of an instrument may be established for Handwriting
record by proof of the handwriting of the grantor and of at least one of when.prov
the subscribing witnesses in the following cases:

1. When the grantor and all the subscribing witnesses are dead; or,
2. When the grantor and all the subscribing witnesses are non-residents

of this state; or,
3. When the place of their residence is unknown to the party desiring

the proof and can not be ascertained; or,
4. When the subscribing witnesses have been convicted of felony, or

have become of unsound mind, or have otherwise become incompetent to
testify.

5. When all the subscribing witnesses to an instrument are dead or are
non-residents of this state, or when their residence is unknown, or when
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they are incompetent to testify, and the grantor in such instrument
refuses to acknowledge the execution of the same for record.

EVidvenehtt m ART. 4318. The evidence taken under the preceding article must satis-
factorily prove to the officer the following facts:

1. The existence of one or more of the conditions mentioned therein;
and,

2. That the witness testifying knew the person whose name purports
to be subscribed to the instrument as a party, and is well acquainted with
his signature, and that it is genuine; and,

3. That the witness testifying personally knew the person who sub-
scribed the instrument as a witness, and is well acquainted with his sig-
nature, and that it is genuine; and,

4. The place of residence of the witness testifying.
Proof, how ART. 4319. When the grantor or person who executed the instrument
made when
grantor mde signed the same by making his mark, and when also any one or more of
(c March 6, the conditions mentioned in article 4317 exists, the execution of any such
1863, ti.) instrument may be established by proof of the handwriting of two sub

P. .5009. scribing witnesses and of the place of residence of such witnesses
testifying.

proofs, how ART. 4320. The proofs mentioned in the three preceding articles must
made and
certified. be made by the deposition or affidavit of two or more disinterested per-

pD,50bo;9 sons in writing; and the officer taking such proof shall make a certificate
thereof, and sign and seal the same with his official seal; which proofs
and certificate shall be attached to such instrument.

Officers are ART. 4321. Officers authorized to take the proof of instruments of
adtinistedto writing under the provisions of this chapter, are also authorized in such
oath, etc. proceedings-

1. To administer oaths or affirmations.
2. To employ and swear interpreters.
3. To issue subpoenas.
4. To punish for contempt as hereinafter provided.

Subpoena shall ART. 4322. Upon the sworn application of any person interested in
ss'teb. e9n the proof of any instrument required or permitted by law to be recorded,
1 6,.)oo stating that any witness to the instrument refuses to appear and testify

touching the execution thereof, and that such instrument can not be
proved without his evidence, any officer authorized to take the proof of
said instrument, shall issue a subpoena requiring such witness to appear
and testify before such officer touching the execution of such instrument.

May compel ART. 4323. When such witness shall fail to appear in obedience to
attendance
and answers of such subponna, said officer shall have the same power to enforce his attend-
witness. ance and to compel his answers on oath touching the execution of such

instrument as a judge of the district court has to compel the attendance
and answers of witnesses; provided, that an attachment shall in no case
issue without the same compensation is made or tendered to each witnes s
as is allowed to witnesses in other cases; and further provided, that no
witness shall be required to go beyond the limits of the county of his
residence, unless he shall, for the time being, be found in the county
where the execution of such instrument is sought to be proved for regis-
tration.

Statement of ART. 4324. All officers authorized or permitted by law to take the
ment, e., to acknowledgment or proof of any deed, bond, mortgage, bill of sale, or
e ecorded. any other written instrument required or permitted by law to be placed(Act April 28,

1874, p. 1.55, §1.) on record, shall procure a well-bound book in which they shall enter and
P.D. 748b. record , short statement of each acknowledgment or proof taken by

them, which statement shall be by them signed officially.
What thestate- ART. 4325. Such statement shall recite the true date on which suchment for record
shall contain. acknowledgment or proof was taken, the name of the grantor and grantee

Ib. §l. of such instrument, its date, if proved by a subscribing witness, the name
of the witness, the known or alleged residence of the witness, and

4621
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whether personally known or unknown to the officer; if personally
unknown this fact shall be stated, and by whom such person was intro-
duced to the officer, if by any one, and the known or alleged residence of
such person.

ART. 4326. Such statement shall also recite, if the instrument is ac- Statement
knowledged by the grantor, his then place of residence, if known to the haitfurther
officer; if unknown, his alleged residence, and whether such grantor is Ib. §.
personally known to the officer; if personally unknown, by whom such
grantor was introduced, if b y any one, and his place of residence. If
land is conveyed or charged by the instrument, the name of the original
grantee shall be mentioned, and the county where the same i3 situated.

ART. 4327. The book herein required to be procured and kept, and The book to be

the statements herein required to be recorded in the same shall be an apublc.record
original public record, and shall be delivered to his successor, and the
same shall be open to the inspection and examination of any citizen at all
reasonable times.

ART. 4328. Any person injured by the failure, refusal or neglect of Action for
any officer whose duty it is to comply with any of the provisions of this dieby gerson
chapter, shall have a right of action against such officer so failing, refus- injured.
ing or neglecting, before any court of competent jurisdiction for the
recovery of all damages resulting from such neglect, failure or refusal.

CHAPTER THREE.
INSTRUMENTS AUTHORIZED TO BE RECORDED, AND THE

EFFECT OF RECORDING.
NOTE.-For an important law in relation to assignments for the benefit of creditors,

and to regulate proceedings thereunder, see acts of 1879, chapter 53, page 57, and
see appendix.-L.

Article ArtiIl
Patents and grants may be recorded with- Deeds, etc., valid against subsequent credi-

outproof ........... ....................... 4329 tors from, etc ......... 4 4.............. 4334Copies of archives recorded ................ 4330 Marriage contract, when valid.............. 4335What may be recorded ..................... 4331 Recorder shall record, etc ................. 4336All sales, etc., to be void as to creditors Copies from land office to be recorded..... 4337and purchasers unless registered ........ 4332 Judgments to be recorded, when........... 4338Chattel mortgages void, when ........ 4332-Note Partition to be recorded . ............. 4339Deeds, etc., to be recorded in county where Decree may be abbreviated ............... 4340land is situated............................ 4333 Title to chattels, where recorded........... 4341
Record of any grant, etc., when notice.... 4342

ARTICLE 4329. Letters patent from the-State of Texas, or any grant Patents and
from the government, executed and authenticated pursuant to existing grants may be
law, may be recorded without further acknowledgment or proof. out proof.

ART. 4330. Copies of all deeds, transfers or any other written evidence Copies of ar-
of title to land which have been filed in the general land office, in accord- chivesre
ance with law, or copies when the originals remain in the public archives, (Act Jan. 19,
and were executed in conformity with the laws existing at their dates, 18g.)s4.
duly certified by the officers having lawful custody thereof, shall be admit-
ted te record In the county where such land lies.

ART. 4331. The following instruments of writing, which shall have Whatmaybe
been acknowledged or proved according to law, are authorized to be recorded.(Act May 12,recorded, viz: All deeds, mortgages, conveyances, deeds of trust, bonds for 1846, §4.)
title, covenants, defeasances, or other instruments of writing concerning D 5004
any lands and tenements, or goods and chattels, or movable property of
any description.

ART. 4332. All bargains, sales and other conveyances whatever, of any All sales, etc.,
to be void aslands, tenements and hereditaments, whether they may be made for pass- to creditors

ing any estate of freehold or inheritance or for a term of years; and deeds and purchas-
of settlement upon marriage, whether land, money or other personal registered.
thing; and all deeds of trust and mortgages whatsoever, which shall here (1ActFeb 5)

aPI,49
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after be made and executed, shall be void as to all creditors and subse-
quent purchasers for valuable consideration without notice, unless they
shall be acknowledged or proved and filed with the clerk, to be recorded
as required by law; but the same, as between the parties and their heirs,
and, as to all subsequent purchasers, with notice thereof, or without valu-
able consideration, shall nevertheless be valid and binding.

Chattelmort- NOTE.--Section 1, chapter 127, acts 1879, provides that every chattel mortgage,
gag void, deed of trust, or other instrument of writing intended to operate as a mortgage or

lien upon personal property, which shall not be accompanied by an immediate
delivery, and be followed by an actual and continued change of possession of the
property mortgaged or pledged by such instrument, shall be absolutely void as to
creditors and subsequent purchasers, atnld mnortgagees or lien holders, in good faith,
unless such instrument or a copy shall be fulthwith filed in the clerk's office of the
county where the property is situated; or, if a resident of the state, where the
mortgagor resides. For the act in full see appendix.-L.

Deeds, etc., to ART. 4333. All deeds, conveyances, mortgages, deeds of trust or any
be recorded in other written contract relating to real estate, which are authorized to be
county where
landissituated recorded, shall be recorded in the county where such real estate or a part

thereof is situated.

Deed, etcvalid ART. 4334. Every conveyance, covenant, agreement, deed, deed of
against subse- trust or mortgage in this chapter mentioned, which shall be acknowledged,
tor from etc. proved or certified according to law, and delivered to the clerk of the
Ib.pi. 153,13. proper court to be recorded, shall take effect and be valid as to all subse-

quent purchasers for a valuable consideration, without notice, and as to
all creditors, from the time when such ilsltrument shall be so acknowledged,
proved or certified, and delivered to such clerk to be recorded, and from
that time only.

Marriage ART. 4335. No covenant or agreement made in consideration of mar-
whontract, riage shall be good against a purchaser for a valuable consideration, or

lb. §2. any creditor not having notice thereof, unless such covenant or agreement
P.D. 4987 shall be duly acknowledged or proven and recorded in manner and form

as provided by law for deeds and other conveyances.

Recorder shall ART. 4336. Each recorder shall also record in books to be provided
record, etc. for that purpose, all marriage contracts and powers of attorney, and all

May 12,
846, p. 236, 5.) official bonds required to be recorded in his office, and all other instru-

P.D. 5005. ments of writing authorized or required to be recorded in his office, which
shall be proved or acknowledged according to law, and delivered to him
for record.

Copies from ART. 4337. Each recorder shall record all copies of titles recorded in
land fficedto the general land office presented for record; provided, such copies are

Ib. 6 attested with the seal of the general land office.

Judgmentsto ART. 4338. Each recorder shall also record all judgments and abstracts
be recorded, of judgments rendered by any court of this state presented to him for

wheb. record; provided, such judgment or abstracts of judgment are attested
P.D. 5006. under the hand and seal of the clerks of the court where such judgment

was obtained.
Partition tobe ART. 4339. Every partition of any tract of land or lot, made under
recorded. any order or decree of any court, and every judgment or decree by which
1860 75, 4a.) the title of any tract of land or lot is recovered shall be duly recorded in

PD. 5023 the clerk's office of the county court in which such tract of land or lot or
part thereof may lie, and until so recorded, such partition, judgment or
decree shall not be received in evidence in support of any right claimed
by virtue thereof.

Decree maybe ART. 4340. It shall not be necessary in the cases mentioned in the pre-
lb.te ceding article to record the proceedings or the decree rendered in such

cases in full, but a brief statement by the clerk of the court in which the
same is made, under his hand and seal, setting forth the case in which the
partition or decree was made, and the date thereof, and the names of the
parties in the suit or partition, and the particular land or lot lying in the
county in which the record is made and the name of the party to whom
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the same is decreed, shall be deemed and held to be a sufficient record ofsuch partition, judgment or decree.
ART. 4341. Every deed, mortgage or other writing respecting the Title to chat-title of personal property hereafter executed, which, by law, ought to be tels wherecorded, shall be recorded in the clerk's office of the county court of (Act Feb. E

1840 §12.)that county in which the property shall remain; and if afterward the 18D. 4993.person claiming title under such deed, mortgage or other writing shallpermit any other person in whose possession such property may be toremove with the same or any part thereof out of the county in which thesame shall be recorded, and shall not, within four months after suchremoval, cause the same to be recorded in the county to which such prop-erty shall be removed, such deed, mortgage or other writing for so longas it shall not be recorded in such last mentioned county, and for somuch of the property aforesaid as shall have been removed, shall be voidas to all creditors and purchasers thereof for valuable consideration
without notice.

ART. 4342. The record of any grant, deed or instrument cf writing Record of anyauthorized or required to be recorded, which shall have been duly proven grant, etc.,up or acknowledged for record and duly recorded in the proper county,
shall be taken and held as notice to all persons of the existence of suchgrant, deed or instrument.

CHAPTER FOUR.
REGISTRATION OF SEPARATE PROPERTY OF MARRIED

WOMEN.
Artiole ArticleMarriage contract to be recorded ........... 4343 Property acquired after marriage .......... 4346Property of married woman to be registered 4344 In what county registration must be made. 4347May present and prove schedule for re- Registrations confirmed................... 4348cord . .......................... . 4345 Conclusive as to subsequent creditors, etc. 4349

ARTICLE 4343. When the wife by a marriage contract may reserve to Marriage con-herself any property or rights to property (whether such rights be in esse trctodbeor expectancy), for such reservation to be valid as to the subsequent (Act Jan, 20,purchasers or creditors of her husband, the said contract must be ls4p 83-acknowledged by her husband or proved by at least one witness, andrecorded in the clerk's office of the county court of the county in which
said married parties may reside.

ART. 4344. All property, real and personal, which may be owned or Property ofclaimed at the time of marriage by any woman, or which she may acquire married
women to bafter marriage by gift, devise or descent, shall be registered as herein registerel.

directed. ° (Act Aprils 9,1846, p. 153, §1.)
P.D. 4995.ART. 4345. Each woman now married, or who may be hereafter Maypresentmarried, may present to any officer authorized by law to take acknowledg- and oveorments or proof of instruments for record, a schedule particularly record.describing all the property, real and personal, which she now owns and P.. 96possesses, or which she may own and possess at the time of her marriage,and make her statement under oath before such officer that the propertydescribed in the schedule is her separate property; and upon suchstatement being made such officer shall annex to the schedule a certificateof the fact under his hand and seal of office; which certificate shall besufficient evidence for the recorder of any county to record the same.ART. 4346. Each married woman upon coming into possession of any Propertyproperty, real or personal, to which she had claim at the time of her acquire' after

marriage.marriage, or which she may afterward acquire by gift, devise or descent, lb. §a.shall have the same recorded in the same manner as prescribed in the P.D. 499W
foregoing article.

Y
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In-what county ART. 4347. The registration of the wife's separate property herein

remust e ade. provided for, if real estate, shall be made in the county or counties in

b . 998. which the same or a part thereof is situated; if personal property in the

county or counties where the same remains; and in case such personal

property be removed out of the county, the registration must also be

made in the county to which the property is removed within four months

after such removal.
Registrations ART. 4348. All registrations of the wife's separate property which
confirmed.

Ib. §5.. have been made heretofore shall be deemed good and valid under this
PD. 4999. chapter; provided, said registrations were made in accordance with the

laws then in force.
Conclusive as ART 4349. The registration of any schedule of a wife's separate prop-
to subsequent
creditors, etc. erty, made in accordance with the provisions of this chapter, shall be

plb. 6. conclusive as against all subsequent creditors of and purchasers from her
P.D. 5000.

husband.

CHAPTER FIVE.
GENERAL PROVISIONS.

Article Article

Penalty for failing to record, etc........... 4350 Effect of judgment in such action .......... 4355

Conveyances heretofore made to be gov- Record of certain titles confirmed .......... 4356

erned by the then existing laws .......... 4351 Shall be evidence, when ............... 4357

Recording, and as evidence, to be governed Old registration operative after creating

by the then existing laws. 4352 new county . 4358

Party may have action to correct error Transcripts to have effect of original re-

when certificate is imperfect ............. 4353 cords. ............... ... 4358- ote

May obtain judgment of proof of any in-
strum ent .................................. 4 354

Penalty for ARTICLE 4350. If any recorder to wnom any instrument of writing

failin to authorized to be recorded by him, and proved or acknowledged accord-
reco, ayetc.
(Act May 12, ing to law, which shall be delivered for record, shall neglect or refuse to

1886, p. 236, make an entry thereof, or give receipt therefor, as required by law, or

P.D. 5018. shall neglect or refuse to record such instrument of writing within a

reasonable time after receiving the same, or shall record any instrument

of writing affecting the same property, or any part thereof, before

another first deposited in his office and entitled to be recorded, or shall

record any such instrument incorrectly, or shall neglect or refuse to

provide and keep in his office such indexes as required by law, he shall

forfeit and pay any sum not exceeding five hundred dollars, to be recov-

ered on motion in the district court, one-half to the use of the county,

and the other half to the use of the person who shall sue for the same,

such clerk having three days' notice of such motion, and shall also be

liable to the party for all damages he may have sustained thereby, to be

recovered by suit on the official bond of such recorder, given by him as

the clerk of the county court, against such clerk and his sureties.

Conveyances ART. 4351. The legality of the execution, acknowledgment, proof,

heretofore form or record of any conveyance or other instrument heretofore made,

govrned by executed, acknowledged, proved or recorded, shall not be affected by any

existing laws.thing contained in this title, but shall depend for its validity and legality

upon the laws in force when the act was performed.

Recording, and ART. 4352. All conveyances of real property heretofore made and

bs evidence, to acknowledged or proved according to the laws in force at the time of

the then such making and acknowledgment or proof shall have the same force as

existing laws. evidence, and may be recorded in the same manner and with the like

effect as conveyances executed and acknowledged in pursuance of tins

title.
Party may 1 ART. 4353. When the acknowledgment or proof of the execution of
have action to
correct error any instrument in writing may be properly made, but defectivtly certl

cwhere certifi- fied, any party interested may have an action in the district court co

imperfect. obtain a judgment correcting the certificate.
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ART. 4354. Any person interested under any instrument in writing Mayobtain
entitled to be proved for record may institute an action in the district judgment of
court against the proper parties to obtain a judgment proving such nstrument.
instrument.

ART. 4355. A certified copy of the judgment in a proceeding insti- Effect of judg-
tuted under either of the two preceding articles, showing the proof of action.
the instrument, and attached thereto, shall entitle such instrument to
record, with like effect as if acknowledged.

ART. 4356. Any grant, deed, or other instrument of writing for the Record of
conveyance of real estate or personal property, or both, or for the settle- confirmed.
ment thereof in marriage, or separate property, or conveyance of the (Act Feb. 9,
same in mortgage, or trust to uses, or on conditions, as well as any and .D. 5021.
every other deed or instrument required or permitted by law to be regis-
tered, and which shall have been prior to the ninth day of February,
1860, registered or recorded, shall be held to have been lawfully regis-
tered, with the full effect and consequences of existing laws; provided,
the same shall have been acknowledged by the grantor or grantors before
any chief justice, or associate justices, or clerk of the county court, or
notary public in any county within the late Republic or the now State of
Texas, or judge of the department of Brazos, or any primary judge, or
judge of the first instance in 1835 or 1836, or proven before any such officer
by one or more of the subscribing witnesses thereto, and certified by such
officer, whether such acknowledgment or proof shall have been made before
any such officer of the county where such instrument should have been
recorded or not.

ART. 4357. All such instruments which shall have been acknowledged Shall be evi-
or proven before any officer named in the preceding article, and which denJe,. §en.
shall have been afterward recorded in the proper county, or certified P.D. 502.
copies thereof, shall be evidence in the courts, as full and sufficient as if
such acknowledgment had been taken or proof made in accordance with
existing laws; but this article and the article preceding shall not be con-
strued so as to affect or bind, in any manner, any person or party with
constructive notice of the existence of any deed or other instrument of
writing as a recorded deed or instrument, except after the ninth day of
February, 1860, and in the future.

ART. 4358. Where an instrument in writing has been duly registered Old registra-
in the proper county, and any property conveyed or encumbered by such afer creating
instrument shall fall within another county subsequently created, the newcounty.
prior registration shall not be deemed to be thereby invalidated or in any
manner affected, but shall still continue to be equivalent to an actual
notice of its contents to all persons whomsoever, and it shall be the duty
of the county court of the new county (and at the expense thereof), to
cause a transcript of the record of all such instruments to be made and
duly certified and deposited in the recorder's office of said new county,
for public inspection, and indexes of the same to be made.

NOTE.--Chapter 99, acts 1879, provides the manner in which transcripts of the Transcripts torecords of the old county shall be made for the new, and, when made and certified, have effect of
such transcripts are to have all the force and effect in judicial proceedings as the original
original records. See appendix for the act in full; and also article 2263.-L. records.
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TITLE LXXXVII.

- ^Sf fiCHAPTER ONE.r its.

CHAPTER ONE.

ESTABLISHMENT OF PUBLIC ROADS.
Artiole Artiolo

What roads are declared to be public...... 4359 Duty of clerk when jury of view, etc., is
Power and duty of commissioners' courts appointed ............... ................ 4376

to open, etc., roads .................... 4360 Service of order of appointment on juror.. 4377
Roads shall be classified .................... 4361 Defaulting juror shall be punished, how.. 4378
First-class roads .................. .... .. 4362 Neighborhood roads ...................... 4379
Second-class roads ......................... 4363 Ten freeholders may make application.... 4380
Third-class roads......................... 4364 Requisites of application ................... 4381
Application for new road, etc., shall not be Clerk shall issue notice of same............ 4382

granted until notice shall be given....... 4365 Service of notice and return of same ....... 4383
Requisites of application .................. 4366 Court may declare the lines a public high-
Jury of freeholders shall lay out newroad. 4367 way . 4384
Oath of jury ............................. 4368 Notice of the order of the court shall be
Duty of jury to perform the work and re- served upon the owner of the land....... 4385

port ................ .............. 4369 Such roads not required to be worked by
Consent of owner of land required, when.. 4370 the public. ............... . 4386
Proceedings when owner of land refuses Costs of proceedings shall be paid by ap-

consent. ......... .. ... ..... 4371 plicants................................... 4387
When owner files protest .................. 4372 Neighborhood road may be discontinued,
Court may order opening of road, but how......................... ............. 4388

damages assessed must be first paid, etc. 4373 Owner of land may erect gates across a
Road shall be established, etc., if no objec- neighborhood or third-class road........ 4389

tion be made ................... ...... 4374 Damages to be assessed, how, etc......... 4390
Road may be altered or changed, how..... 4375

What roads ARTICLE 4359. All public roads and highways that have heretofore
are declared to
be public. been laid out and established agreeably to law, except such as have been

At. p. 64, §6.) discontinued, are hereby declared to be public roads.
Power and ART. 4360. The commissioners' courts of the several counties shall
duty ofcom- have full power, and it shall be their duty to order the laying out and
courts to op en, opening of public roads when necessary, and to discontinue or alter any

etc. .oads road whenever it shall be deemed expedient, as hereinafter prescribed.

Roads shall be ART. 4361. It shall be the duty of the commissioners' courts to classify
classified. all public roads in their counties into first, second and third-class roads.

First-class ART. 4362. First-class roads shall be clear of all obstructions, and not

roads. less than forty feet nor more than sixty feet wide; all stumps over six
inches in diameter to be cut down to six inches of the surface and rounded

off, all stumps six inches and under to be cut smooth with the ground, and
all causeways made at least sixteen feet wide.

Second-class ART. 4363. Second-class roads shall be clear of all obstructions and
roads.

Ib. §3. not less than thirty feet wide; stumps six inches and over in diameter to
be cut down to six inches of the surface and rounded off; and all stumps
less than six inches in diameter to be cut smooth with the ground; all
causeways to be made at least sixteen feet wide.

Third-class ART. 4364. Third-class roads shall be clear of all obstructions, and
roads.

b. §4. not less than twenty feet wide; stumps six inches and over in diameter
to be cut down to six inches of the surface and rounded off; all stumps
less than six inches in diameter to be cut smooth with the ground, and all
causeways made at least twelve feet wide.

Application ART. 4365. The commissioners' court shall in no instance grant an
for new road,
etc., shall not order on an application for any new road, or to discontinue an original one,
be granted un- unless the persons making application therefor, or some one of them, shall
til notice has
been given,etc. have given at least twenty days' notice by written advertisement of their

Ib. §6. intended application, posted up at the court-house door of the county and
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at two other public places in the vicinity of the route of the proposed
new road, or the road proposed to be discontinued.

ART. 4366. All applications for a new road, and all applications to dis- Requisites of
continue an existing one, shall be by petition to the commissioners' court application.
signed by at least eight freeholders of the precinct or precincts in which §
such road is desired to be made or discontinued, specifying in such peti-
tion the beginning and termination of such road proposed to be opened
or discontinued.

ART. 4367. All roads hereafter ordered to be made shall be laid out Jury of free-
by a jury of freeholders of the county to be appointed by'the commis- lay outnewh
sioners' court; said jury shall consist of five persons, a majority of whom road.
may proceed to lay out and mark the road so ordered to the greatest Ib . §8.
advantage to the public, and with as little prejudice to inclosures as may be.

ART. 4368. The jurors provided for in the preceding article shall, Oath of jury.
before proceeding to act as such, take the following oath before some I

b.
officer authorized to administer oaths, to wit:

" I, ...................... do solemnly swear that I will lay out the road now directed
to be laid out by the order to us directed from the commissioners' court,
according to law, without favor or affection, malice or hatred, to the best
of my skill and knowledge, so help me God."

ART. 4369. It shall be the duty of such jurors, when qualified as pro- Duty of juryto
perform thevided in the preceding article, to proceed to lay out and mark the road in work and

accordance with the order of the court and the law, and to report their report.
proceedings in writing to the next regular term of the commissioners'
court.

ART. 4370. No public road shall be surveyed or laid out upon or Consent of
owner of landacross any farm, lot or inclosure, without first obtaining the written con- required,when.

sent of the owner or his agent or attorney to the same, except as herein- I b. §9.
after provided.

ART. 4371. If such written consent should be refused it shall be the Proceedings
duty of the commissioners' court to appoint five disinterested freeholders, rhensowner
residents of the county, as commissioners, a majority of whom may act, to consent.
view the same, assess the damages incidental to the opening of the road I b §1

of the first, second or third-class through any part of said farm, lot or
inclosure as proposed, taking into consideration the advantages and dis-
advantages accruing to such owner from the opening of such road, and
report their action in writing and under oath to the next regular term of
the commissioners' court.

ART. 4372. If the owner of any inclosed land, his agent or attorney, Whenowner
shall file in the commissioners' court a written protest against opening a files protest.
road, viewed and marked out through such inclosed land, it shall be the
duty of the commissioners' court to appoint five disinterested freeholders,
residents of the county, as commissioners, a majority of whom may act, to
view said road, assess the damages and report in manner and form as pro-.
vided in the preceding article.

ART. 4373. If, in the judgment of the commissioners' court, from the Court may
report of the commissioners named in the two preceding articles, the road o road, butn
should be deemed of sufficient importance, the court may order the sur- damages as-
vey or opening of the same; but the court shall first order the payment first paid etc.
of the damages assessed, if any, by the commissioners of view to be made Ib. §12.
to the owner of the land out of the county treasury, and the county
treasurer shall have paid the same or secured its payment by a special
deposit of the amount in his office, subject to the order of such owner,
and shall notify such owner by mail or otherwise of such deposit.

ART. 4374. If no objection be filed, upon the report of a jury Road shall be
appointed upon an application to open a new road, the court shall pro- etcabifshednceed to establish and classify such road, and order the opening out of the objection be
same, and shall appoint an overseer and apportion hands for the same, as made.
in other cases.
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Road maybe ART. 4375. The commissioners' court may alter or change the course
altered or
canged, how. of any public road, after notice and upon application in the same manner

I §7' as provided in this chapter for the discontinuance of a road, except that
the application need not be signed by more than one freeholder of the
precinct in which such alteration or change is proposed to be made.

Duty of clerk ART. 4376. When juries of view are appointed it shall be the duty of
when jury of the clerk of the court to make out copies of the order appointing them
pointed. in duplicate, and to deliver such copies to the sheriff of the county within

I b. 14. ten days after such order of appointment was made. indorsing on such
copies the date of such order.

Service of ART. 4377. The sheriff receiving such copies shall serve the same
oirder of a- upon the jurors by delivering to each of them in person a copy of the

jurorb. order of appointment provided for in the preceding article, or by leaving
one of said copies at the usual place of abode of such juror. Service
shall be made within twenty days after the sheriff receives said copies,
and he shall make his return to the clerk on the duplicate copies, stating
the date and manner of service, or if service has not been made, stating
the cause of his failure to make the same.

Defaulting ART. 4378. Any juror of view, summoned as such, who shall fail or
punished, how. refuse to perform the service required of him by law as such juror, shall

Ib. forfeit and pay for every such failure the sum of ten dollars, to be recov-
ered by judgment on motion of the district or county attorney, in the
name of the county, in any court of competent jurisdiction of the countv
in which such defaulter may reside.

Neighborhood ART. 4379. For the further and better providing for public roads,
roads.

Ib. p. 69, §32. any lines between different persons or owners of land may, upon the con-
ditions provided for itn the following articles of this chapter, be declared
public highways, and left open and free from all obstructions for ten feet
on either side of said lines; but the marked trees and other objects used
to designate said lines and the corners of surveys shall not be removed
or defaced.

Ten free- ART. 4380. Whenever ten freeholders may desire the boundary lines
hlake an ap between different persons or owners of land to be declared a public high-
plication for. way, in order to give them a nearer, better or more practicable road to

their church, county seat, mill, timber or water, they may apply to the
commissioners' court for an order establishing such road.

Requisites of ART. 4381. The application provided for in the preceding article shall
application.

appcb. be in writing, and shall be signed and sworn to by the applicants. It
shall designate the lines sought to be opened and the names and residences
of the persons or owners to be affected by such proposed road, and shall
state the facts which show a necessity for such road.

Clerk shall ART. 4382. Upon the filing of such application the clerk shall issue
issue notice.

issue b. a notice reciting the substance thereof, directed to the sheriff or any con-
stable of the county, commanding him to summon the owners of the land,
naming them, whose lines are proposed to be left open, to appear at the
next regular term of the commissioners' court and show cause why said
lines should not be declared public highways.

Service of ART. 4383. The notice provided for in the preceding article shall be
notice and
return of same. served in the manner and for the length of time provided for the service

of citations in civil actions in justices' courts, and shall be returned in
like manner as such citations.

Court may ART. 4384. At a regular term of the court, after due service of notice
declare the
lines a public as provided in the preceding article, the commissioners' court may, in its
highway discretion, should it deem the road of sufficient public importance, issue

an order declaring the lines designated in the application to be public
highways, and direct that the same be opened by the owners thereof and
left opened for the space of ten feet on each side of said lines.
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ART. 4385. When an order as provided in the preceding article is Notice of theorder of the
Cade, the clerk shall, without delay, issue a notice reciting said order or court shall be

its substance, directed to the sheriff or any constable of the county, corn- theoned upof
manding him to serve the owners of such lines named in such notice with the land.
a true copy thereof, and the officer to whom said notice is delivered shall
without delay serve the same as therein directed, and return the same to
the clerk, i :dorsing thereon the manner and date of such service.

ART. 4386. The commissioners' court shall not be required to keep Such roads not
any such road, as is mentioned in the last seven articles, worked by road requre to beanyked by road controlled by

hands as in the case of other public roads. the public.

ART. 4387. All costs attending the proceedings provided for in rela- Costs of pro
ceeding shall

tion to opening of neighborhood roads, shall be paid by the applicants be paid by
for any such road whether their applicantion be granted or not, and may applicants
be collected as other costs in a civil action.

ART. 4388. The commissioners' court may discontinue any neighbor- Neighborhood

hood road which has been established as a public highway, in the same discontinued,

manner provided in this chapter for discontinuing other public roads. how.
ART. 4389. The owner or owners of the land whose lines have been or Owner'of land

may be declared public highways, and also any person through whose mgates across
land a third-class road may run, shall have the right to erect a gate or a neighbor-

gates across said road or roads when necessary, said gate or gates to be third-class
not less than ten feet wide. road. 35.

ART. 4390. The amount of damages to be allowed to the owners of Damages to beassessed, how.
said lands for opening the lines of a neighborhood road, as provided in Lb. p. 69, §6.
this chapter, shall be assessed as provided for in the case of first, second
and third-class roads-in this chapter. Said damages to be paid by the
applicant or applicants for such roads.

CHAPTER TWO.
APPOINTMENT OF OVERSEERS.

Article Art'olO
County shall be laid off into road precincts 4391 Persons not compelled to serve as over-
Overseers shall be appointed and hands seers, when. ..................... 4399

apportioned ............................. 4392 Overseer not liable shall notify clerk of
Appointment of overseers may be made at non-acceptance .......... ....... 4400

any time .................... ........... 4393 County judge shall thereupon appoint an-
Vacancy in ownership, how filled........... 4394 other ........... ................ 4401
Duty of clerk to make out copies of order Unless overseer give notice of non-accept-

of appointment, etc.................... 4395 ance shall be considered as accepting.... 4402
Order of appointment of overseer shall Clerk shall insert what, on copies of ap-

show, what. ............................. 4396 pointment................................. 4403
Service of order and return ................. 4397 Clerk shall post list of overseers............ 4404
Term of service of overseer................ 4398

ARTICLE 4391. The commissioners' court of the several counties shall County shall
be laid off into

lay off their respective counties into convenient road precincts, and shall road precincts.
number each precinct; and in the order establishing the same shall specify (Act July .
as definitely as practicable the boundaries thereof.

ART. 4392. An overseer shall be appointed by said court for each road Overseers shall
be appointed

precinct at the time of establishing the same, and at the first regular term andhands
of the court in each year the said court shall appoint an overseer for each apportioned.
road precinct in the county, and shall at the same time designate all the
hands liable to work on public roads, and apportion them to the several
overseers.

ART. 4393. If from any cause the said court should fail to perform the Appointment
of overseers,

duties required of it by the preceding article, at its first regular term in etc., may be
each year, it shall be competent and legal for said court to perform said made at any
duties at any subsequent term, whether the same be a regular or called ib.
term.

ART. 4394. In case of the death, removal or other inability to act, of vacancy in
, i overseership,

any road overseer, it shall be the duty of the county judge, immediately how filled.
Ib.
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upon information of the fact to appoint an overseer to fill such vacancy,
who shall be notified of his appointment as in other cases.

Duty of clerk ART. 4395. It shall be the duty of the clerk of said court to make outto make out
copies of order copies of all orders appointing -overseers of roads in duplicate, and deliver
of appoint- the same to the sheriff of the county, within ten days after any such orderment, etc.

Ib. §14. shall have been made, indorsing on such copies the date of the orders of
appointment.

Order of ART. 4396. All orders appointing overseers shall embrace the designa-
oappoinment tion of hands liable to work under such overseer, as far as known, ando overseer
shall show, shall specify the boundaries of such overseer's road precinct as laid off by

1 b. the court.
Service of ART. 4397. The sheriff shall, within twenty aays after the reception
order and o
retdrend of the copies of any order appointing an overseer, deliver to, or leave at

lb. the usual place of abode of such overseer, one of such copies, and shall
return the duplicate of such copy to the clerk of the county court, indors-
ing thereon the date and manner of service, and if not served the cause of
his failure to serve the same.

Term of ART. 4398. The term of service of a road overseer shall be from theservice of
overseer. time'of the service of the order of appointment until the first regular term

Ib. §5. of the commissioners' court in the succeeding year.
Persons not ART. 4399. No person shall be compelled to serve as an overseer who
covpelled to is lawfully exempt from road duty, nor shall any one be compelled toserve as over-
seers, when, serve as overseer more than one year in every three successive years.etc. lb. §23.
Overseer not ART. 4400. It shall be t he duty of every person appointed overseer ofliable shall
notify clerk of a road, who is lawfully exempt from road duty, to notify the clerk of the
non-accept- county court of his non-acceptance within ten days after his being notified

I of his appointment.
County judge ART. 4401. If any person appointed overseer of a road, who is lawfullyshall there-
upon appoint exempt from road duty, shall notify the clerk of his non-acceptance as
another. provided in the preceding article, the clerk shall forthwith report the same

to the county judge, who shall immediately appoint another overseer for
said road precinct.

Unleessvertice ART. 4402. Should any person appointed overseer, and who is lawfu"y
of non-accept- exempted from road duty, fail to notify the clerk of his non-acceptance
ance shallbeas within ten days after being notified of his appointment, it shall be consid-
accepting. ered an acceptance of the appointment, and he shall not be permitted

b. thereafter to plead his exemption from road duty as a defense against any
neglect or failure to perform any of the duties of such overseer.

Clerk shall ART. 4403. It shall be the duty of the clerk to insert on the copies ofinsert what on
copies of all orders of appointment of overseers issued by him the duties required
appointment of overseers in regard to their non-acceptance of such appointment.
Clerk shall ART. 4404. The clerks of the county courts of the several counties shall
post list ofc post up in their respective court-houses, on the first day of each term ofoverseers, etc. cIb. §29. the district court held in his county, a list of the names and the road pre-

cincts of all the overseers of roads in the county.

CHAPTER THREE.
PERSONS LIABLE TO WORK ON ROADS AND THEIR RIGHTS

AND DUTIES.
Article Article

Who are liable to work on roads, and who Payment of money will exempt............ 4408
are exempt ........ ....................... 4405 Hand shall take working tool with him.... 4409

Fifteen days' residence fixes liability to Duty of hand to work, etc .................. 4410
work on road .............................. 4406 Ten days' work only, can be required ...... 4411

Who are liable Substitute may be furnished ................ 4407
to woarkn ho ARTICLE 4405. All male persons between eighteen and forty-five yearsroads, and who
are exempt. of age shall be liable, and it is hereby made their duty, to work on,
1876, p. 65, §'5.) repair and clean out the public roads, under the provisions and regulations
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of this title, except ministers of the gospel actually engaged in the
discharge of their ministerial duties, invalids, and members of any company
of voluntary guards organized under the provisions of the title "Militia,"
who shall be exempt.

ART. 4406. No person shall be compelled to work on a road who has Fifteen days'
not been residing in the county in which he is summoned to work for the leidence ailt
space of fifteen days immediately preceding such summons. work on road.

ART. 4407. Any person liable to road duty, and who has been sum- Substitutemay
moned to do such duty, shall have the privilege to furnish an able-bodied be furnished.
substitute to work in his place, which substitute shall be accepted by the
overseer if he be capable of performing a reasonable amount of work;
otherwise he shall not be accepted.

ART. 4408. Every person liable to work on roads, by paying to his Payment of
road overseer at any time before the day appointed to work on his road, exemty
'the sum of one dollar for each day that he is summoned to work, shall be Ib. §26.
exempt from working for each day paid for, and also exempt from any
penalties for failure to work for the time for which he has so paid.

ART. 4409. Each person summoned to work on a road shall take with Hand shall
him an axe, hoe, pick, spade or such tool as may be desired and directed tool wfith i.
by the overseer, or if he have no such tool as he is desired and directed I b

. §17.
by the overseer to take with him, he shall take such other suitable tool
as he may have.

ART. 4410. It shall be the duty of each road hand to perform his Duty of hand
duties as such, as required by law, and to do a reasonable amount of toworketc.
work, and in accordance with the directions of his overseer.

ART. 4411. No person shall be compelled to work on any public road Ten davs'work
or roads more than ten days in each year. required.

Ib. 6.

CHAPTER FOUR.
POWERS AND DUTIES OF OVERSEERS.

Article

Roads shall be worked twice each year.... 4412
Power to call out hands .................... 4413
Hands not designated shall be summoned. 4414
Mode of summoning hands. ............... 4415
Summons in writing may be served, how.. 4416
Overseer may appoint some one to sum-
' m on hands................................ 4417

Overseer shall report defaulting road
hands.... .................... ............. 4418

Timber for causeways and bridges......... 4419
Construction of causeways ................. 4420
Overseer may exchange labor for wagons,

etc ........................................ 4421

Article

Roads shall be measured and mile-posts
set up ..................................... 4422

Index-boards shall be placed, where..... 4423
Mile-posts and index-boards shall be re-

placed when removed, etc . ........ ... 4424
Overseer may exchange labor for index-

boards and mile-posts ................. .. 4425
Overseer shall apply money, how.......... 4426
Overseer shall report to commissioners'

court, when............................... 4427
Compensation. etc., of overseers ........... 4428
Money shall be expended under order of

court, etc .................................. 4429 Road shall be.... ~
worked twiceARTICLE 4412. Every overseer shall cause the road through his pre- each year.

cmct to be worked at least twice in each year. (176, p. 68, i16.)
ART. 4413. Overseers of roads shall have power to call out all persons Power to call

liable to work on public roads at any time such overseer may deem it out hands.
necessary, to work on or repair the roads in their respective precincts, or
any portion of such roads.

ART. 4414. In case any person liable to work on roads shall not have Hands not
been designated and apportioned by the commissioners' court, the over- dhinbted
seer of the road nearest to which such person lives shall summon such summoned.
person to work on such road the same as if such person had been desig- Ib §5
nated and apportioned to such overseer.

ART. 4415. It shall be the duty of the overseer to give three days' Mode of sum-
previous notice, by summons in person or in writing, to each person moning. §h nd
within his road-precinct liable to road duty in said precinct, of the time
and place, when and where such person is required to appear to work on
the road, and the number of days such person will be required to work.

ART. 4416. If the summons be in writing, it may be served by leav- Summons in
-'ing~~ writing may being the same at the usual place of abode of the peison summoned, with served how.* . * ib.
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some person residing at such place who is not less than ten years of age,
or if no person ten years of age or over can be found at such place of
abode, the overseer may serve the same by posting it on the door of such
place of abode.

Overseer may ART. 4417. The overseer shall have power to appoint some one to
appoint some
one to summon summon the hands to work on the road, and such person shall be exempt
hands. from working on the road as many days as he was actually engaged in

summoning the hands.
Overseer shall ART. 4418. It shall be the duty of the overseer within ten days after
report default- he has had his road worked, to file with the county attorney of his county
ing road
hands. a complaint in writing and under oath, against each person who has been

summoned to work on the road and has failed to work, and has failed to
furnish a substitute, and has failed to pay one dollar for each day he has
so failed to work or furnish a substitute, and also against each person so
summoned who has refused to do a reasonable amount of work on the road,
or who has refused to perform the reasonable directions of the overseer.

Timber for ART. 4419. When to the overseer it may appear expedient to make
eauiseways and
bridges. causeways and build bridges, the timber most convenient therefor may

Ib. §20. be used; but in such case the owner of such timber shall be paid out of
the county treasury a fair compensation for the same, to be determined
by the commissioners' court upon the application of such owner.

Construction ART. 4420. The earth necessary to construct a causeway shall be taken
Ib. from both sides, so as to make a drain on each side of such causeway.

Overseer may ART. 4421. When it may be necessary to use a wagon for any purpose
exchange labor .
for wagons, in working a road, or a plow or scraper, the overseer of such road is
etcsb. 21 authorized to exchange the labor of any hand or hands bound to work on

such road, for the use of a wagon or wagons, plows or scrapers, and the
necessary teams to operate the same, at reasonable rates, to be employed
as aforesaid.

Road shall be ART. 4422. It shall be the duty of all overseers of roads to measure
measured and
mile-post such parts of roads as are within their respective precincts in continua-
setu §22. tion, and set up posts of good lasting timber or stone at the end of each

mile leading from the court-house or some other noted place, and to mark
don said posts in legible and enduring figures the distance in miles to said

court-house or other noted place.
Index-boards ART. 4423. It shall also be the duty of overseers to place conspicu-
sill be placed
where. ously and permanently at the forks of all public roads in their respectiveIb. precincts, and at all roads crossing or leading away from such public

roads, index-boards, with directions plainly marked thereon, stating the
most noted place to which each of said roads leads.

Mile-post and ART. 4424. When a mile-post or index-board shall be removed or
shall be re- defaced by any means whatever, the overseer shall cause the same to be
placed, when replaced immediately by another marked as the original one.

lb.
Overseer may ART. 4425. The overseer is authorized to exchange the labor of any
forindex-

b hand or hands bound to work on his road for the making of index-boards
boards and or mile-posts, or either.

Ti U. gai1 v. "s'.
Overseer shall
apply money,
how.

lb. §27.

Overseer shall
report-to com-
missioners'
oourt, when,
etc.

Ib. §28.

ART. 4426. Overseers of roads shall apply all money coming into their
hands as such overseers to the improvement of their roads in an impartial
manner, by repairing or building bridges, hiring hands or teams to work
on the road, or in such other manner as he may deem best.

ART. 4427. It shall be the duty of each overseer to report in writing
and under oath to the commissioners' court of his county, at the first
regular term thereof in each year, giving the number of the hands and
their names in his precinct liable to work on the roads; the number of
days he has caused his road to be worked; the condition of such road;
the amount of the funds received by him for his road; from whom
received, and for what purpose, and to whom and for what purpose said
funds have been paid out, and the amount of such fands, if any, that
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remain in his hands; and he shall at the same time pay over to said court
any such funds which may remain in his hands.

ART. 4428. Overseers shall retain out of money that may come to Compensation,
their hands as such overseers ten per cent. thereof as compensation for etc., of owners
their services, and during their term of service they shall be exempt from
serving upon juries.

ART. 4429. All moneys appropriated by law, or by order of the com- Money shall be

missioners' court for working public roads or building bridges, shall be derPoended u
expended under the order of the commissioners' court, except when other- court, etc.

wise herein provided, and said court shall from time to time make the §24.) ar 6

necessary orders for utilizing such money and for utilizing convict labor
for such purposes.

CHAPTER FIVE.
BRIDGES.

Article Article

Overseers shall have bridges built, when, Shall take security from contractors to
etc ............................... . ... 4430 keep bridges in repair, etc ................ 4433

Commissioners' court power to have bridges When stream forms dividing line of counties
built ...................................... 4431 expense of building bridge to be joint, etc 4434

May contract for building of toll-bridges... 4432 Tolls assessed to pay bonds ................ 4435

ARTICLE 4430. Overseers of roads shall cause bridges to be erected Overseer sha.have bridges
across all such water courses and other places as may appear to them built, when,
necessary and expedient; and should there be a water course or other place (Act July 29
that requires a bridge, dividing any two road precincts, the overseer of 1876, p. 67, §20.)
each of such precincts, together with their hands, shall meet at the same
time and place to construct such bridge, and the overseer chosen by a
majority of the hands present shall superintend the building of such
bridge until finished.

ART. 4431. The commissioners' court shall have full power and author- Commission-
ers' court,

ity to cause all necessary bridges to be built and kept in repair in their power to have
respective counties, and to make appropriations of money of the county bridges built,

therefor, when necessary. (Act July 22,
1876, p. 51, §4.)

ART. 4432. The commissioners' courts through whose county large May contraCt
for building of

creeks or water courses shall pass, over which it may be too burdensome to-bridges. 
of

for the overseers, with the hands apportioned to them to work on roads, (Act Dec. 20,

to b-uild bridges, may contract with a proper person or persons to build P.D. 5244.
a toll-bridge, for which the court shall lay the toll to be levied on 1.
persons, cattle, horses, carriages, etc., passing over the same; to be granted
to the undertaker for such a number of years as the said court may think
proper, not to exceed ten years; and the builder or builders and their
successors shall keep the bridge in constant repair during the term of the
contract, and in default thereof shall forfeit all right and claim to the
toll of such bridges.

ART. 4433. The commissioners' court, before granting a license ;o any Shall take
person to build a toll-bridge, shall take bond in the sum of one thousand security from
dollars, with good and sufficient sureties, conditioned that the undertaker keep bridges

in repair, etc
or undertakers shall build and keep in constant repair the bridges so con- b.

templated for the term of years agreed upon between the undertaker or PD. 5245
undertakers and the court; and if any person or persons shall sustain
damages in consequence of the owner or keeper of any toll-bridge not
having complied with the conditions of his bond, the person or persons
so damaged may bring an action of debt against the owner or keeper of
such toll-bridge, on his or their bond, in the county in which such license
was granted, and recover judgment for the damages so sustained. When streams

ART, 4434. Whenever any stream is the division line between counties, form dividing

or when two or more counties are jointly interested in bridges, it shall be linpe of cuntleo

lawful for the counties so divided or interested to jointly erect bridges bridge to be
terms _ _ __l -- L ,-1, joint, etc.

over said dividing stream, upon such equitable terms as the commissioners (Act Nov. ',
court of, each cou nty i nterested may agree upon. 187, p. 42.3I ~IC~Y yV~rllJ IIIVLIV)JU~\. LII(AJ CV61V mrVI1·PD.D 58 3.
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Tolls assessed ART. 4435. Wherever any county bonds have been or may hereafter
etc. be issued for the purpose of building bridges, it shall be lawful for the

P.D.5884. commissioners' courts of the county or counties interested to assess and
collect tolls on said bridges sufficient to pay the interest on bonds so
issued; ani, if thought proper, sufficient to pay the interest and create a
sinking fund with which to pay the principal at maturity, all of which
shall be done under such rules and regulations as the commissioners' courts
of the counties interested may prescribe.

CHAPTER SIX.
FERRIES.

Article Article

Who are entitled to license to keep........ 4436 Rates of, to be posted at the ferry ......... 4446
Shall not be kept for hire without license.. 4437 Where ferryman delays or refuses, etc., to
When stream is part of state boundary.... 4438 pass persons ............................ 4447
License, how obtained ...................... 4439 Duties of ferryman ...................... 4448
Rates of ferriage shall be established...... 4440 Where ferryman charges more than. etc. 4i49
Change of rates ......................... 4441 Penalty for keeping, etc., without license.. 4450
When owner refuses to keep ferry at es- Proceedings against sureties of ferryman.. 4451

tablished rates ........................... 4442 Suit on bond ............................... 4452
License and bond to be renewed annually 4443 Temporary license ................ . 4453
License not to issue until ................... 4444 License tax ....................... ... 4454
Rates of, to be delivered to person obtain- Where stream is part of county boundary 4455

ing license............................... 4445 Charge on cattle, etc., swimming stream . 4456

Who are enti- ARTICLE 4436. Every person owning the land fronting upon any water
ed to lcensep course, navigable stream, lake or bay, shall be entitled to the privilege of

(Act Jan. keeping a public ferry over or across such water course, stream, lake or
1850.) p

P.D. 8841 bay; if he owns the lands on both sides or banks, he shall be entitled to
the sole and exclusive right of ferriage at such place; if he owns the
lands on one side only, he shall have the privilege of a public ferry from
his own shore, with the privilege of landing his boat and passengers on
the opposite shore, with the consent of the owner of the land on said
shore; if such consent can not be obtained, he may apply to the commis-
sioners' court for the establishment of a public road from said opposite
shore, and said court shall act on such application as in other cases.

Shall not be ART. 443'7. No person shall keep any ferry over or across any water
for hire with-
out license. course, navigable stream, lake or bay, so as to charge any compensation

PD 3b.8 for crossing the same, without first procuring a license from the commis-
sioners' court of the county in which such ferry is situated.

Where stream ART. 4438. When a water course, navigable stream, lake or bay,
boundarfy.tte makes a part of the boundary line of this state, if any tax or charge shall

PI b8.43 be assessed or collected by any such adjoining state, for the privilege of
a ferry landing on the shore or bank of such state from this state, then the
same tax or charge may be assessed and collected by the commissioners'
court for the like privilege of landing on the bank or shore of this state

License, how ART. 4439. Any person wishing to establish a ferry across any water
obtained

lbt.ai course, navigable stream, lake or bay in this state, shall apply to the corn
P.D. 3844. missioners' court of the county in which such ferry site may be, and on the

applicant showing that he is the lawful owner of such land as the ferry is
sought to be established on, and also satisfying the court that the public
convenience will be promoted thereby, such court shall grant such licerse.

Rates of ART. 4440. When a commissioners' court shall establish a ferry the r

be established shall state in their record the rates of toll or ferriage, which may be
etc. demanded for ferrying passengers, carriages, wagons, carts, beasts, and
(Act Jan. 5,
I854.) ' such other property as is usually transported by ferries; and the said

P.D. 3845. courts may, at their first term in each year, and shall at any other term,
upon the petition of twenty respectable citizens of the county, revise, and
if deemed expedient, change the rates of toll or ferriage at all ferries
that have been or may be established in their county.

Change of ART. 4441. All changes of the rates of ferriage shall be entered of
rates. record and otie thereof furnished by the ounty lerks to owners of

-lb. record and notice thereof furnished by the county clerks to owners of
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ferries affected by such change; provided, no change of rate shall take
effect until the expiration of thirty days from the day on which said
change may be made.

ART. 4442. Where any owner of a ferry shall refuse to keep up the When owner
same at the rates allowed by the commissioners' court, said court may refuses to tkee
issue a license to any one who will do so; but in all such cases the party estalished
receiving such license shall be bound to take the ferry-boat in use at said 'b.
ferry, if desired by the owner, at such valuation as two respectable citi-
zens of the vicinity, one to be chosen by each party, shall place upon it.

ART. 4443. The owners of all ferries shall annually obtain a renewal License and
bond to beof their license, and shall annually enter into bond, payable to the county renewed

judge of their county, in such sum as the commissioners' court shall annually.
(Act Jan. 23,direct, not less than one thousand dollars, with two or more good and 1850.)

sufficient sureties to be approved by such county judge, conditioned that P.D. 346-7.
the owner of such ferry will at all times keep good and sufficient boats
for the use of such ferry, and will also keep the banks on each side of the
ferry in good repair, and so graded and leveled that the rise shall not
exceed one foot in every seven feet from the water's edge to the top of
the bank; and that said ferry shall be well attended at all times, and that
he will comply with all the requisitions of the law relating to or governing
ferries; which bond shall be filed and recorded in the office of the clerk
of the county court.

ART. 4444. Upon producing the receipt of the county treasurer for Licensenotto
the payment of the tax assessed by the commissioners' court for the priv- issue, until,etc.
ilege of such ferry, and executing the bond required by the preceding Plb.
article, such commissioners' court shall grant a license to such applicant
for the term of one year from the date of such license, and no license for
any ferry that has been or may hereafter be established shall be granted
until such payment shall be made and bond executed.

ART. 4445. In all cases where any person shall obtain a license for a Rates of, to be
ferry, the clerk of the court shall make out and deliver to such person a delivered toa
copy of the rates of toll or ferriage established by the court for such inglicense.
ferry, which shall be under his hand and official seal. P.D. 3849.

ART. 4446. Every owner of a ferry licensed shall keep a list of the Rates of, to be
rates of toll or ferriage established for his ferry posted up, either at the posted at the
ferry or ferry-house, for the inspection of all persons. If any such owner Ib.
shall fail or neglect to do so, he shall forfeit and pay the sum of four PD 350
dollars for every such neglect, which may be recovered before any justice
of the peace of the county on the complaint of any person, one-half of
said amount to go to the county and the other half to the prosecutor;
and every week that he shall so fail or neglect shall be deemed a separate
offense, for which he shall be liable as aforesaid.

ART. 4447. If any person licensed to keep a ferry shall, on being ten- Where ferry-
dered his lawful fees, refuse or neglect, without a reasonable cause, to efuss.et.
cross any person, his horse or other property usually transported by such cross person.
ferry, every such ferryman shall, for every delay of thirty minutes, P.D. 3851.
forfeit and pay to the person injured the sum of two dollars, to be
recovered by action before any justice of the peace for the county in
which the ferry is situated, with costs of suit; and the oath of the party
shall be received in evidence of the fact.

ART. 4448. Every licensed ferryman shall at all times keep good and Duties of
sufficient boats for the use of such ferry, and shall keep the banks on ferrymb. :
each side of the ferry in good repair, and so graded and leveled that the P.D.3852
lrie shall not exceed one foot in every seven feet from the water's edge
to the top of the bank; and shall give ready and due attendance on all
passengers, horses, wagons and other-property.

ART. 4449. If any licensed ferryman shall charge and receive from Where ferry-
any person a higher rate of toll or ferriage than has been established for man chanrge

his ferry by the commissioners' court, he shall forfeit and pay to such eIbhis ferry by the commissioners' court, he shall forfeit and pay to such
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person five dollars for every such offense, to be recovered by action
before any justice of the peace of the county in which the ferry is
established, with costs of suit; and the oath of the complainant shall be
received in evidence.

Penalty for ART. 4450. If any person shall keep any ferry over any water course,
wkethin et navigable stream, lake or bay, for which he shall charge any person anywithout nvgb bay wic ens e.
license. money or other valuable thing, without complying with the provisions of

lb.
P.D. 3854. this chapter in relation to paying the tax, obtaining license and entering

into bond, he shall forfeit and pay to every other person having a licensed
ferry on the same water course, stream, lake or bay in the same county
five dollars for every person so ferried, and the same sum for every wagon
or other article so transported which may be subject to a separate charge,
to be sued for and recovered before any justice of the peace of the county,
with costs of prosecution; and shall, moreover, forfeit and pay a like
sum in like manner to the county, which may be sued for and recovered
in like manner by the county treasurer.

sroceedings ART. 4451. In all cases where a recovery shall be had against the
ties of ferryman for violation of this act, if after judgment execution shall be

lberrymn returned that no estate of such ferryman can be found whereon to levy
P.D. 3855 and make the money demanded in such execution, the justice to whom

such execution is so returned shall cite the sureties of such ferryman to
appear and show cause why judgment should not be rendered against
them for the amount of the execution that is not satisfied, and unless
such cause is shown judgment shall be so entered and execution shall issue
therefor.

Suit on bond. ART. 4452. Any person injured by breach of the bond of any ferry-
lb.

P.D. 3856. man shall have the right to sue thereon in his own name; and no such
bond shall be void on the first recovery, but may be sued on froir time
to time until the whole penalty is recovered.

Tempora ART. 4453. Any person wishing to establish a public ferry between
license.

sb. the regular terms of the commissioners' court may obtain a temporary
P.D. 3857. license for such ferry from the county judge, which shall authorize him

to keep such ferry until the next regular term of the commissioners' court
for the county, and to charge and receive for such time such rates of toll
or ferriage as are charged at other ferries on the same water course,
stream, lake or bay.

License tax. ART. 4454. The commissioners' courts of the several counties shall
Ib.

P.D. 3858. have power to assess and collect an annual tax for the privilege of each
and every ferry-in their county, which tax shall not exceed one hundred
dollars per annum.

Wh re stream ART. 4455. If any water course, navigable stream, lake or bay shall
is part of
county form a portion of the boundary of any county, so that one bank shall be
bound in one county and the other in a different county, at the place where it is

.D. 3859. proposed to establish a ferry, or where a ferry has been established, the
application for a license shall be made to the commissioners' court of the
county wherein the applicant resides or has his ferry-house, and upon
the granting of such license by the said court, the person or persons so
licensed shall have the right to own and operate a ferry upon the same
terms and conditions and with the same rights and privileges as are pro-
vided by this chapter for the owners or keepers of ferries operated exclu-
sively in one county, and no county tax shall be assessed and collected
upon a ferry by any other commissioners' court than the one granting
the license therefor.

halge tnc., ART. 4456. The commissioners' court shall not authorize a charge of
swimming more than one cent per head on cattle or horses swimming rivers at
teamn., licensed ferries, including the use of pens and boats necessary for the

.D 8)862 control of such stock.
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TITLE LXXXVIII.

CHAPTER ONE.

EXECUTIVE AND DEPARTMENT OFFICERS.
Article Article

Governor ............ ....... 4457 Superintendents of the asylums ............ 4463
Lieutenant-governor .................... 4458 Oculist of the blind asylum ................ 4464
Comptroller, treasurer, and commissioner Commissioner of insurance, statistics and

of the general land office ................. 4459 history............... ............ .4465
Secretary of state ......... ................ 4460 Superintendent of public buildings......... 4466
Attorney-general ...................... 4461 Adjutant-general ................... 4467
Chief clerks in certain departments, etc... 4462

ARTICLE 4457. The governor shall at stated times receive as compen- Governor.

sation for his services an annual salary of four thousand dollars, and no Co
n st * art. 4.

more, and shall have the use and occupation of the governor's mansion.
fixtures and furniture.

ART. 4458. The lieutenant-governor shall, while he acts as president Lieutenant-

of the senate, receive for his services the same compensation and mileage governor.

which shall be allowed to members of the senate, and no more; and during
the time he administers the government, as governor, the same compen-
sation which the governor would have received had he been employed in
the duties of his office, and no more.

ART. 4459. The comptroller of public accounts, treasurer of the state Comptroller,

and the commissioner of the general land office shall each receive for commissioner
their services an annual salary of two thousand and five hundred dollars, of generalland

and no more. Ib. §23.

ART. 4460. The secretary of state shall receive for his services an Secretary of

annual salary of two thousand dollars, and no more. stab. §21.

ART. 4461. The attorney-general shall receive an annual salary of Attorney-gen

two thousand dollars, and no more, besides such fees as may be prescribed (Const., art. 5,

by law, not to exceed two thousand dollars annually. §22.)

ART. 4462. The chief clerk of the comptroller's office, the chief clerk Chief clerks

and receiving clerk of the general land office, the chief clerk in the state departments,
department and the chief clerk in the treasurer's office, shall each receive etc.
an annual salary of fifteen hundred dollars, and no more.

ART. 4463. The superintendent of the lunatic asylum, the superin- Superintend-

tendent of the blind asylum and the superintendent of the deaf and entsof the

dumb asylum, shall receive an annual salary of two thousand dollars each, (Acts Aug. 28,1856; Aug 21,
and no more. · 1876, p. 249.)

P.D. 111

ART. 4464. The oculist of the blind asylum shall receive an annual Oculistofblind asylum.
salary of nine hundred dollars, and no more.

ART. 4465. The commissioner of insurance, statistics and history, shall Commissioner

receive an annual salary of two thousand dollars, and no more. statistics and
history.
(Act Aug. 21,
1876, p. 219, §5.)

ART. 4466. The superintendent of public buildings shall receive an Superintend-

annual salary of twelve hundred dollars, and no more. bnt of public
(Act April,
1874, p. 166, §6.)

ART. 4467. The adjutant-general shall receive an annual salary of Adj u tant-gen-
two thousand dollars, and no more. (Act June24,

1870.~.D. n4
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CHAPTER TWO.

JUDICIAL OFFICERS.
Article Articlo

Justices of the supreme court ............. 4468 Special judges elected by attorneys........ 4473
Judges of court of appeals . ............... 4469 Assistant attorney-general ............ 4474
District judges . ................... 4470 District attorneys.................... 4475
Criminal district judge .................... 4471 Librarian of supreme court................ 4476
Special judges commissioned by governor.. 4472

Justices of ARTICLE 4468. The chief justice and associate justices of the supreme
supreme court. court shall each receive an annual salary of three thousand five hundred
§2.) and fifty dollars, and no more.
Judgesof court ART. 4469. The judges of the court of appeals shall ea3h receive an
of appeas. annual salary of three thousand five hundred and fifty dollars, and no

more.
District judges. ART. 4470. The judges of the district court shall each receive an annual

salary of two thousand five hundred dollars, and no more.
Criminaldis- ART. 4471. The judge of the criminal district court of the counties of
trictudge. Galveston and Harris shall receive an annual salary of two thousand five

hundred dollars, and no more.
Special judges ART. 4472. Special judges, commissioned by the governor, in obediencecommissioned j y
by thegov- to section eleven, article 5 of the constitution, shall receive the same
ernor.ly 2, pay as district judges for every day they may be necessarily occupied in
1876, p. 45, §1.) going to and returning from the place where they may be required to hold

court, as well as the time they are actually engaged in holding court.
Special judge ART. 4473, A special judge elected by the practicing lawyers or agreedelected by s cbl y
attorneys, upon by the parties as provided by law, shall receive the same pay as the
(Act AugF. ,) district judge for every day that he may be occupied in performing the

duties of judge.
Assistant at- ART. 4474. The assistant attorney-general shall receive an annual
torney-general
(Acts March 13, salary of two thousand dollars, and also for mileage and traveling expenses,
1879 p. 90, §36 one thousand dollars per annum, and no more.Aug'. 23, 1876,
p. 285, §3.)
District attor-
neys.
Const., art. 5,
§21.)
Librarian of
supreme court.
(Act April 2,
1874.)

P.D. 6463m

ART. 4475. District attorneys shall each receive an annual salary of
five hundred dollars, and no more.

ART. 4476. Each librarian of the supreme court shall receive an annual
salary of two hundred dollars, and no more.

CHAPTER THREE.
OFFICERS OF PENITENTIARIES.

'-Article Article
Directors of Directors of penitentiary................... 4477 Physician .............. ................. 4479
penitentiary. Superintendent ............ .......... . 4478 Chaplain................................ 4480
(Act Aug. 19
1876s p. 194,6.) ARTICLE 4477. The directors of the penitentiaries shall each receive(Acts 1879, oh.
52, §61, p. 54.) an annual salary of two hundred and fifty dollars, and no more.
Superin- ART. 4478. The superintendents of the penitentiaries shall each receivetendent.

P.C. 87. an annual salary of fifteen hundred dollars, and no more.
P.D. 1687.

(Acts 1879,
ch. 52, §62,
p. 54.)
Physicians. ART. 4479. The physicians of the penitentiaries shall each receive an
(Acts 1879 annual salary of five hundred dollars, and no more.
ch.52, §63,p.54.)
Chaplains. ART. 4480. The chaplains of the penitentiaries shall each receive an

annual salary of two hundred and fifty dollars, and no more.
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CHAPTER FOUR.
GENERAL PROVISIONS.

Article ArMolo
Salaries shall not be changed during term How special judge commissioned by gov.of office ... ............. ........... 4481 ernor shall obtain pay................... 4484Salaries payable monthly ......... ...... 4482 Special judge electedby attorneys, how heSalary of special judge, how ascertained.. 4483 may obtain his pay....................... 4485

Salaries shallARTICLE 4481. The salaries of officers shall not be increased nor dimin- not be changed
during term ofished during the term of office of the officers entitled thereto. ffic e rm of

ART. 4482. Officers entitled to salaries may demand monthly payment Salaries pay-
of the same, and, upon filing with the comptroller of public accounts able monthly.
proper vouchers, the comptroller shall issue his warrant upon the treasurer
for the amount of salary due to the officer applying therefor, and the
treasurer shall pay such warrant out of the fund appropriated for the pay-
ment of the same.

ART. 4483. The amount of salary due any special judge shall be ascer- Salary of spe-
tained by dividing the salary allowed a district judge by three 'hundred Cialiudei ed
and sixty-five, and then multiplying the quotient by the number of days (Act July t2,
actually served by such special judge. 1876, p45,

ART. 4484. A special judge commissioned by the governor, in order How special
judge commis-to obtain his salary, shall present to the comptroller an account therefor, sioned by the

showing the number of days that such special judge was necessarily occu- governor shallobtain pay.pied in going to and returning from the place or places where such special Ib. §3.
judge presided under said appointment, which account shall be verified
by the affidavit of such special judge, and certified to be correct by the
judge of the district, or by the clerk of the court in which the services
were performed, and shall be accompanied by evidence that he was duly
commissioned as such special judge by the governor.

ART. 4485. A special judge elected by practicing lawyers or agreed Special Judge
upon by the parties, as provided by law, shall be paid for his services out how helmay
of the state treasury on the certificate of the clerk of the court, in which obtain his pay.
such services were rendered, to the comptroller, of the record of such elec- 1876, p. 10, §4.)
tion or appointment and services, accompanied by the account of such
special judge, verified by his affidavit, showing the number of days actually
served by him as such special judge.
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TITLE LXXXIX.

l agnd *scov1z.

Article Artlj

Private seals and scrolls dispensed with.... 4487 Unsealed instruments held to import con-
sideration .................. .... ........ 4488

Private seals ARTICLE 4487. No private seal or scroll shall be necessary to the val-
and scrolls
dispensedwith. idity of any contract, bond or conveyance, whether respecting real or
(Acts April 29, personal property, or any other instrument of writing, whether official,
1873,; Feb. 2,
1858.) judicial or private, except such as are made by corporations, nor shall the

.D. 5087 addition or omission of a seal or scroll in any way affect the force and
effect of the same.

Unsealed ART. 4488. Every contract in writing hereafter made shall be held to
instruments
held to import import a consideration in the same manner and as fully as sealed instru-
consideration, ments have heretofore done.
etc.
(26 Tex., p. 838.)
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TITLE XC,

Artiole Artiolo
Writ of, may be issued by whom and for Defendant may discharge Judgment by re-what causes....................... 4489 turn of property, etc .................... . 4502Affidavit, and what it shall state. ........ 4490 When the property has been injured, etc.. 4503Petition must be filed, when ............ 4491 Execution shall issue, when .............. 4504Bond for the writ. .................... 4492 Plaintiff may replevy, when, and his bond.. 4505Writ may issue when claim is not due, Bond shall be returned, and the proceeding

when, etc ................... 4493 thereon, if forfeited.. ............. 4506Writ of, and its requisites . . 4494 Defendant not required to account for hireDuty of officer while he retains custody of etc., when ............................ 4507property .................. .......... 4495 Property likely to waste, etc., may be sold,Compensation of officer.................. 4496 when............... ......... .. . 4508Officer expending money may retain prop- Order of sale in such case ............. 4509erty until, etc............................ 4497 Return of order of sale ..................... 4510Defendant may replevy by giving bond.... 4498 When debt is not due property may beBond in case of personal property......... 4499 sold, when................................ 4511In case of real estate. ..................... 4500 Purchaser shall give bond, etc............ 4512Return of bond and judgment thereon..... 4501 Bond shall be returned and judgment, etc.,
thereon, when ............................ 4513

ARTICLE 4489. Judges and clerks of the district and county courts Writ of, may
be issued byand justices of the peace shall, at the commencement or during the prog- whom, and for

ress of any civil suit before final judgment, have power to issue writs of what causes.
sequestration, returnable to their respective courts, in the following cases: .1866, p. 120.)

1. When a married woman sues for a divorce, and makes oath that she P D 5095a .
fears her husband will waste her separate property, or their common
property, or the fruits or revenue produced by either, or that he will sell
or otherwise dispose of the same so as to defraud her of her just rights,
or remove the same out of the limits of the county during the pendency
of the suit.

2. When a person sues for the title or possession of any personal prop-
erty of any description, and makes oath that he fears the defendant or
person in possession thereof will injure, ill-treat, waste or destroy such
property or remove the same out of the limits of the county during the
pendency of the suit.

3. When a person sues for the foreclosure of a mortgage or the enforce-
ment of a lien upon personal property of any description, and makes oath
that he fears the defendant or person in possession thereof will injure,
ill treat, waste or destroy such property or remove the same out of the
county during the pendency of the suit.

4. When any person sues for the title or possession of real property,
and makes oath that he fears the defendant or person in possession thereof
will make use of his possession to injure such property, or waste or con-
vert to his own use the fruits or revenue produced by the same.

5. When any person sues for the title or possession of any property
from which he has been ejected by force or violence, and makes oath of
such fact.

6. When any person sues for the foreclosure of a mortgage or the
enforcement of a lien on real estate, and makes oath that he fears the
defendant or person in possession thereof will make use of such posses-
sion to injure such property, or waste or convert to his own use the tim-
ber, rents, fruits or revenue thereof.

ART. 4490. No sequestration shall issue in any cause until the party Affidavit, and
applying therefor shall file an affidavit in writing stating- state.

1. That he is the owner of the property sued for, or some interest I b. §l1
P.D. 5095a.
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therein, specifying such interest, and is entitled to the possession thereof;
or,

2. If the suit be to foreclose a mortgage or enforce a lien upon the
property, the fact of the existence of such mortgage or lien, and that the
same is just and unsatisfied, and the amount of the same still unsatisfied,
and the date when due.

3. The property to be sequestered shall be described with such certainty
that it may be identified and distinguished from property of a like kind,
giving the value of each article of the property and the county in which
the same is situated.

4. It shall set forth one or more of the causes named in the preceding
article entitling him to the writ.

Petition must ART. 4491. If the suit be in the district or county court no writ of
be filed, when.

b. f. i22, §4. sequestration shall issue unless a petition shall have been first filed therein,
as in other suits in said courts.

Bond for the ART. 4492. Nor shall a writ of sequestration issue in any case until the
writ.
(Act March 15, party applying therefor has filed with the judge, clerk or justice of the
84P8 5o967. peace to whom he applies, a bond payable to the defendant for a sum of

money not less than double the value of the property to be sequestered,
as stated in his affidavit, with two or more good and sufficient sureties,
to be approved by such judge, clerk or justice of the peace, as the case
may be, conditioned that the plaintiff or person suing out such writ will
pay to the defendant all such damages as may be awarded against him,
and all costs in case it shall be decided that such sequestration was wrong
fully issued.

Writ may issue ART. 4493. When any person has a mortgage or lien upon personal
when claim is
not due, when, property of any description, and makes affidavit and gives bond as
etc. required in the two preceding articles, the writ of sequestration may

P.D. 5098. issue, although the right of action upon such mortgage or lien has not

accrued; and the same proceeding shall be had thereon as in other cases
of sequestration, except that no final judgment shall be rendered against
the defendant, until the right of action on such mortgage or lien shall
have accrued.

Writ and its ART. 4494. The writ of sequestration may be directed to the sheriff
requisites.
(Act Nov. 9 or any constable of any county wherein the property is alleged to be sit-
1866.) uated, which allegation may be made either in the original or in a sup-

. p. 124, §4. plemental affidavit. It shall command the sheriff or any constable to

take into his possession the property, describing the same as it is described
in the affidavit, if to be found in the county, and keep the same subject

to the future order of the judge, court or justice of the peace who issued
the writ, unless the same is replevied according to law.

Duty of officer ART. 4495. The officer executing a writ of sequestration, while he
while he
retains cus- retains custody of the property sequestered, shall take care of and manage
tody of prop the same in a prudent manner, and if he confides the same to the custody
erty
(Act Nov. 9, of other persons he shall be responsible for their acts in regard thereto,

6D P. 121, §3.) and shall be responsible to the party injured for any neglect or misman-
agement by himself, or by those to whom he has confided the custody or
management of the property.

Compensation ART. 4496. The officer retaining custody of property by virtue of a
of officer

of offl writ of sequestration shall be entitled to receive a just compensation and
all reasonable charges therefor, to be determined by the judge or justice
from whose court the writ issued, to be taxed in the bill of costs against

the party cast in the suit, and collected in the same manner as the other
costs in the case.

fficer expend- ART. 4497. If the officer be compelled to expend any sum of money

etain prop- in the security, management or care of the property, he may retain pos-
erty until, etc. session of said property until said money be refunded by the party offering

to replevy said property, his agen or attorney.to replevy said property, his agent or attorney.
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ART. 4498. When property has been sequestered, the defendant shall Defendant
have the right to retain possession of the same, by delivering to the by givig bond.
officer executing the writ his .bond payable to the plaintiff, with two or (AcotFeb. 8
more good and sufficient sureties, to be approved by such officer, for an P.D. 5100.
amount of money not less than double the value of the property to be
replevied.

ART. 4499. If the property to be replevied, as provided in the preced- Bond in case
ing article, be personal property, the condition of the bond shall be that of personal
the defendant will not remove the same out of the county, or that he will Ib.
not waste, ill-treat, injure, destroy, sell or dispose of the same, according
to the plaintiff's affidavit, and that he will have such property, with the
value of the fruits, hire or revenue thereof, forthcoming to abide the
decision of the court, or that he will pay the value thereof and of the
fruits, hire or revenue of the same in case he shall be condemned so to do.

ART 4500. If the property be real estate the condition of such bond In case of r
shall be that the defendant will not injure the property, and that he will estate.
pay the value of the rents of the same in case he shall be condemned so
to do.

ART. 4501. The bond provided for in the three preceding articles shall Return of bond
be returned with the writ to the court from whence the writ issued, and thedgment
in case the suit is decided against the defendant final judgment shall be Ib.
entered against all the obligors in such bond, jointly and severally, for
the value of the property replevied, and the value of the fruits, hire,
revenue or rent thereof as the case may be.

ART. 4502. The defendant shall have the right, at any time within ten Defendant
days after the rendition of the judgment provided for n the preceding judischabge
article, to deliver to the sheriff or constable of the court in which such return of prop-
judgment is rendered, the property, or any portion thereof, which he has pery e.
bound himself to have forthcoming to abide the decision of the court,
and the sheriff or constable to whom such possession is tendered shall
receive such property, if the same has not been injured or damaged since
the replevy, and receipt to the defendant therefor, and shall immediately
deliver such property to the plaintiff, and the defendant in such judgment
shall, upon filing with the papers in the cause the receipt of the sheriff
or constable, be credited by the clerk or justice of the peace upon such
judgment with the value of the property so returned.

ART. 4503. If the property tendered back by the defendant has been When the
property hasinjured or damaged while in his possession under such bond, the sheriff or teen in- h

constable to whom the same is tendered shall not receive the same unless jured, etc.
the defendant at the same time tenders the reasonable amount of such
injury or damage, to be judged of by such sheriff or constable.

ART. 4504. If the property be not returned, and received as provided Executionshall
in the two preceding articles, execution shall issue upon said judgement issue, when.
for the amount due thereon, as in other cases.

ART. 4505. When the defendant fails to replevy the property within Plaintiff may
ten days after the levy of the writ, if such defendant, his agent or elehis bownd.
attorney, if present in the county, or within twenty days if absent from (Act Nov. 9,1866 122, §3.)the county at the time of such levy, the officer having the property in P.D. 5101a.
possession shall deliver the same to the plaintiff upon giving his bond
payable to the defendant in a sum of money not less than double the value
of such property, with two or more good and sufficient sureties, to be
approved by such officer, conditioned for the forthcoming of such prop-
erty, together with the fruits, hire, revenue and rent of the same, to abide
the decision of the court.

ART. 4506. The bond provided for in the preceding article shall be Bond shall be
returned with the writ, and in case the suit is decided against the plain- thprnoed and
tiff, final judgment shall be entered against all the obligors in such bond, ings thereon,
jointly and severally, for the value of the property replevied and for the if forfeited
value of the fruits, hire, revenue or rent thereof! as the case may be, and
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the same rules which govern the discharge or enforcement of a judgment
against the obligors in the defendant's replevy bond, as hereinbefore pro-
vided, shall be applicable to and govern in case of a judgment against the
obligors in the plaintiff's replevy bond.

Defendant not ART. 4507. In suits for the enforcement of a mortgage or lien upon
required to
account for property the defendant, should he replevy the property, shall not be
hire, etc., required to account for the fruits, hire, revenue or rent of the same, butwhen.

P.D. 5100. this exemption shall not apply to the plaintiff in case he shall replevy the
property.

Property likely ART. 4508. If, after the expiration of ten days from the levy of a writ
to waste, etc.,
may be sold, of sequestration, the defendant has failed to replevy the same, if the
when.. plaintiff or defendant shall make affidavit in writing that the property

P.D. 5099a. levied upon, or any portion thereof, is likely to be wasted or destroyed or
greatly depreciated in value by keeping, and if the officer having posses-
sion of such property shall certify to the truth of such. affidavit, it shall
be the duty of the judge or justice of the peace to whose court the writ
is returnable, upon the presentation of such affidavit and certificate, either
in term time or in vacation, to order the sale of said property, or so much
thereof as is likely to be so wasted, destroyed or depreciated in value by
keeping, but either party may replevy the property at any time before
such sale.

Orderof sale ART. 4509. The judge or justice granting the order, provided for in
in such case.

b.uc a the preceding article, shall issue an order directed to the officer having
such property in possession, commanding such officer to sell such prop-
erty in the same manner as under execution.

Return of ART. 4510. The officer making such sale shall, within five cays there-
orer . after, return the order of sale to the court from whence the same issued,

with his proceedings thereon, and shall, at the time of making such
return, pay over to the clerk or justice of the peace the proceeds of such
sale.

Where debt is ART. 4511. If the suit in which the sequestration issued be for a debt
not due, prop-
erty maybe or demand not yet due, and the property sequestered be likely to be
sold when, wasted, destroyed or greatly depreciated in value by keeping, the judge
(Act March 15, or justice of the peace shall, under the regulations hereinbefore provided,

48.). 5098. order the same to be sold, giving credit on such sale until such debt or
demand shall become due.

Purchaser ART. 4512. In the case of a sale, as provided for in the preceding
shall give
bond, etc. article the purchaser of the property shall execute his bond, with two or

lb. more good and sufficient sureties, to be approved by the officer making
the sale, and payable to such officer, in a sum not less than double the
amount of the purchase money, conditioned that such purchaser shall pay
such purchase money at the expiration of the time given.

Bondshall be ART. 4513. The bond provided for in the preceding article shall be
returned and
judgment, etc., returned by the officer taking the same to the clerk or justice of the
thereon, when. peace from whose court the order of sale issued, with such order, and1b. p

shall be filed among the papers in the cause, and in case the purchaser
does not pay the purchase money at the expiration of the time given,
judgment shall be rendered against all the obligors in such bond for the
amount of such purchase money, interest thereon, and all costs incurred
in the enforcement and collection of the same, and execution shall issue
thereon in the name of the plaintiff in the suit, as in other cases, and the
money when collected shall be paid to the clerk or justice of the peace
to abide the final decision of the cause.
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TITLE XCI.

texiffs and monstaI1 XI

CHAPTER ONE.
OF SHERIFFS.

Artiole Aieloe

1. Election and qualification. Responsible for their acts. .................. 4521
Their election and term of office ........... 4514 May employ guards ............... 4522
Vacancies, ho filled . ........ ........... 4515 Shall receive prisoners from constables, etc 4523
Oath andbond. 1 ............. 4 To attend upon the courts ................. 4524
M-isy act without a commission ........... 4517 Shall execute all legal process .............. 4525
Neglect to qualify in twenty days ....... 45i8 And all legislative process ............... .. 4526
Failure to give new bond when required... 4519 And discharge all other legal duties........ 4527

Shall indorse all process .................... 45
2. Powers, duties and liabilities. May summon posse commitatus. ........... 4529

May appoint deputies ....................... 4520 Unfinished business ......................... 4530
Election and

I. ELECTION AND QUALIFICATION. term of office.

ARTICLE 4514. There shall be elected by the qualified voters of each (Const., art 5,
county one sheriff, who shall hold his office for two years, and until his (Act May 12,shall-~~~~~ electedin~~~ qual ~ified. 1846, p. 265, §1.)
successor shall be elected and qualified. .D. 5108.

ART. 4515. Should a vacancy occur in the office of sheriff, the corn- Vacancies,

missioners' court of the county shall fill such vacancy by appointment; and how filled.
the person appointed, after qualifying in the manner prescribed by law for
persons elected to said office, shall discharge the duties of sheriff for the
unexpired term and until the election and qualification of his successor.

ART. 4516. Every person elected to the office of sheriff shall, before Oathand bond.
(Act May 12,

eItering upon the duties of his office, give a bond with two or more good 1846, p. 265, §2.)
and sufficient sureties, to be approved by the commissioners' court of his PD 5109.
county, for such sum as may be directed by such court, not less than five
nor more than thirty thousand dollars, payable to the governor and his
successors in office, conditioned that he will account for and pay over to
the persons authorized by law to receive the same, all fines, forfeitures
and penalties that he may collect for the use of the state or any county;
and that he will well and truly execute and due return make of all pro-
cess and precepts to him lawfully directed, and pay over all sums of
money collected by him by virtue of any such process or precept to the
persons to whom the same are due or their lawful attorney; and that he
will faithfully perform all such duties as may be required of him by law;
and shall also take and subscribe the oath of office prescribed by the
constitution, which shall be indorsed on said bond, together with the
certificate of the officer administering the same; which bond and oath
shall be recorded in the office of the clerk of the county court and depos-
ited in said office. Said bond shall not be void on the first recovery, but
may be sued on from time to time in the name of any person injured,
until the whole amount thereof is recovered.

ART. 4517. When any person elected or appointed sheriff in accord- Mayactwith-

ance with the preceding article shall have given bond and taken the oath iua commois

of office, he may enter at once upon the discharge of his duties' and his (Act Dec. 20,
acts shall be as valid in law before receiving his commission from the gov- P.D 5102.
ernor as afterward.

ART. 4518. Whenever any person elected sheriff shall neglect or refuse Neglect to
to give bond and take the oath of office within twenty days after notice qualify in
of his election, the office shall be deemed vacant, and the commissioners' (Act May 12,

court of the county shall appoint a sheriff as in other cases of vacancy. P .511.
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Failunre to ve ART. 4519. Whenever any of the sureties of asheriff shall die, removenewbondwhen
required. permanently from the state, become insolvent, or be released from liability

I. §1io. in accordance with law, or whenever the commissioners' court shall deem
the sheriff's bond insufficient, said court shall cite said sheriff to appear
at a time to be named in such citation, not less than ten nor more than
thirty days after issuing such citation, and give a new bond with good
and sufficient security; and if such sheriff shall neglect or refuse to appear
and give such bond on or before the designated time, he shall cease to
exercise the functions of his office and shall be removed from office by the
judge of the district court in the mode prescribed by law for the removal
of county officers.

II. POWERS, DUTIES AND LIABILITIES.

May appoint ART. 4520. Sheriffs shall have power by writing to appoint one or
de a 8putie more deputies for their respective counties, to continue in office during
1846, p. 26, §5.) the pleasure of the sheriff, who shall have power and authority to perform

P.. 5112. all the acts and duties required of their principals; and every person so
appointed shall, before he enters upon the duties of his office, take and
subscribe'the oath of office prescribed by the constitution, which shall be
indorsed on his appointment, together with the certificate of the officer
administering the same; and such appointment and oath shall be recorded
in the office of the county clerk and deposited in said office.

Responsiblefor ART. 4521. Sheriffs shall be responsible for the official acts of their
their acts.

lb. §6. deputies, and they shall have power to require from their deputies bond
P.D. 5113. and security; and they shall have the same remedies against their deputies

and sureties as any person can have against a sheriff and his sureties.
May employ ART. 4522. Whenever in any county it may become necessary to em-

lb. ploy guards for the safe-keeping of prisoners and the security of jails, the
sheriff may, with the approval of the commissioners' court, or in cases of
emergency, with the approval. of the county judge, employ such number
of guards as may be necessary, and his account therefor, duly itemized
and sworn to, shall be allowed by said commissioners' court and paid out
of the county treasury.

Shall receive ART. 4523. It shall be the duty of sheriffs to receive from constables
prisoners from
constables, etc. and other officers all persons who shall be apprehended by such constables
1836, pe. 20, or other officers for offenses against the state, and them safely keep, sub-
§14.) 51 ject to the order of the proper court.

To attend upon ART. 4524. Each sheriff shall attend upon all district, county andcourts.
(Act May 12, commissioners' courts for his county; and in counties where the supreme
1846, p 265, court and court of appeals shall hold their sessions, the sheriffs of such

P.D. 51. counties shall attend upon such court.
Shall execute ART. 4525. Each sheriff shall execute all process and precepts directed
alllegal ro- to him by legal authority, and make return thereof to the proper court,

lb. 8
, on or before the day to which the same is returnable; and any sheriff who

shall fail so to do, or who shall make a false return on any process or
precept shall, for every such offense, be liable to be fined by the court to
which such process is returnable, as for a contempt, not exceeding one
hundred dollars, at the discretion of the court; which fine shall go to the
county treasury, and such sheriff shall also be liable to the party injured
for all damages he may sustain.

And alllegis- ART, 4526. Sheriffs are required also to execute all subpoenas and
lativeprocess. other process issued by the speaker of the house of representatives, or

m873 . 19.) the president of the senate or chairman of a committee of either house of
eP.. 7102aet the legislature, to them directed, under like pains and penalties as areseq. tn

incurred by failure to execute process issued by a court, and for such
services they shall receive the fees prescribed by law for similar services
in the courts, to be paid on the certificate of the authority issuing such
process.
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ART. 4527. Sheriffs shall also do and perform all such duties as may To discharge
be imposed upon them by the Penal Code and Code of Criminal Procedure psed tby law-
or other laws.

ART. 4528. Every sheriff and deputy sheriff shall indorse on all process Shall indorse
and precepts coming to their hands the day and hour on which they (cllprMces;
received them, the manner in which they executed them, and the day 1846, p.265, §14.)
when they executed them, and shall sign their return officially. p . 5121

ART. 4529. Whenever a sheriff or any of his deputies shall meet with May summon
possecomitatu3

resistance in the execution of any legal process, they shall call to their aid Ib. §10.
the power of the county, and any person who shall neglect oi refuse to P.D. 5117.
aid and assist any sheriff or deputy in the execution of any legal process
when summoned so to do shall be deemed guilty of a contempt of court,
and shall be fined in a sum not exceeding ten dollars, to be recovered on
motion of such sheriff or his deputy and proof of such neglect or refusal
before the court from which such process issued, three days' notice of
such motion being given to the party accused; and in addition thereto
may be punished criminally as prescribed in the Penal Code.

ART. 4530. When any sheriff shall, from any cause, vacate his office, Unfinished
business.all unfinished business whatsoever in his hands shall be transferred to his (Act May 12,

successor, and be completed by him in the same manner as if commenced 1846 p265 §15.)
by himself.

CHAPTER TWO.
OF CONSTABLES

Artiole .Artole

1. Election, qualification, etc. Failure to give new bond. .................. 4536
Election and term of office............... 4531 2. Powers, duties and liabilities.
Appointed, how, in unorganized Duties in general...... .................. 4537

counties ........ .......... .4531-Note May summon posse comitatus ........... 4538
Vacancies, how filled .................. 4532 Failure to execute or return process....... 4539
Bond and oath . ........ 4533 Failure to pay over collections............ 4540
May act without commission ............. 4534 May execute process, where ................ 4541
Neglect to qualify .......................... 4535 Unfinished business ........................ 4542

I. ELECTION, QUALIFICATION, ETC.
ARTICLE 4531. There shall be elected at each general election, by the Election and

qualified voters of each justice's precinct, a constable for such precinct, (term of omct,
who shall hold his office for the term of two years and until his successor 1D 980.
is elected and qualified.

NoTE.-Section 3, chapter 79, acts 1879, provides:
" Section 3. The commissioners' courts of the several counties, to which unor- Appointed,

ganized counties are attached for judicial purposes, shall have power to appoint a how, in unor
constable for each of the unorganized counties attached to said counties for judicial ga nized coun
purposes, in accordance with the provisions of the law now in force authorizing
such appointments in organized counties."-L.

ART. 4532. Vacancies in the office of constable shall be filled by the Vacancies,
commissioners' court until the next succeeding general election. how filled.

ART. 4533. Every person who may be elected to the office of con- Bond and oath.

stable shall, before entering upon the duties of the office, give a bond (t4 p. 2S5, §2
with two or more good and sufficient sureties, to be approved by the P.D. 981.
commissioners' court of his county, for such sum as may be directed by
said court, not less than five nor more than fifteen hundred dollars, pay-
able to the governor and his successors in office, conditioned for the faith-
ful performance of all the duties required of him by law; and shall also
take and subscribe the oath of office prescribed by the constitution,
which shall be indorsed on said bond, together with the certificate of tne
officer administering the same; which bond a..d oath shall be recorded in
the office of the clerk of the county court, and deposited in said office;
said bond shall not be void on the first recovery, but may be sued on
from time to time in the name of the party injured, until the whole
amount thereof is recovered.
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[ayact with- ART. 4534. Whenever any person is elected or appointed to the office
oon. s .of constable, and has given bond and taken the oath prescribed in the

preceding article, he may enter at once upon the duties of the office, and
his acts shall be as valid in law as if he had been duly commissioned.

Neglect to ART. 4535. Whenever any person elected constable shall neglect or
qualify.
(Act May 12, refuse to give bond and take the oath of office, as required in the pre-
1846, p. 2§4.) ceding articles, within twenty days after notice of his election, the office

shall be deemed vacant, and the commissioners' court of the county shall
fill the same, as in other cases of vacancy

Failure to give ART. 4536. Whenever any of the sureties of a constable shall die,
new bond.

Ib. §3. remove permanently from the state, or become insolvent, or are released
P.D 982. from liability in accordance with law, or whenever the commissioners'

court shall deem the bond of any constable to be insufficient, said court
shall cite said constable to appear at a time to be named in such citation,
not less than ten nor more than thirty days after issuing such citation,
and give a new bond, with good and sufficient security; and if such con-
stable shall neglect or refuse to appear and give such bond at the desig-
nated time, he shall cease to exercise the functions of his office, and shall
be removed from office by the judge of the district court, in the mode
prescribed by law for the removal of county officers.

II. POWERS, DUTIES AND LIABILITIES.

Duties in gen- ART. 4537. Each constable shall execute and return according to law
eral.

Ib. §8. all process, warrants and precepts to him directed and delivered by any
P.D. 987. lawful officer, and shall attend upon all justices' courts held in his pre-

cinct, and shall perform all such other duties as may be required of him
by law.

May summon ART. 4538. When any constable shall meet with resistance in the
posse comitatus

lb. S 7. execution of any lawful process, or in the arrest of offenders, he may call
P.D. 986. to his aid any citizen of the county who may be convenient; and any

person who shall fail or refuse to obey such call, may be fined as for a
contempt by any justice of the peace, in a sum not exceeding ten dollars
on motion of such constable, three days' notice thereof having been given
to the party accused, and may also be punished criminally as prescribed
in the Penal Code.

Failure to ART. 4539. If any constable shall fail or refuse to execute and return,
execute or
return process. according to law, any process, warrant, or precept to him lawfully

Ib. §11. directed and delivered, he shall be fined for a contempt, on motion of the
P.D. 990.

party injured, before the court frpm which such process, warrant or pre-
cept, issued in any sum not less than ten dollars, nor more than one
hundred, with costs, which fine shall be for the benefit of the party
injured; and said constable shall have ten days' notice of such motion.

Failure to pay ART. 4540. If any constable shall receive from any person any bonds,
over collec-
tions.1oc bills, notes or accounts for collection, and shall give his receipt therefor,

Ib. §12. in his official capacity, and shall fail to pay to such person, on demand,
any amount he may have collected on the same, such constable and his
sureties shall be responsible on his official bond for all such amounts as
he may have collected on such bonds, bills notes or accounts not paid
over.

May execute ART. 4541. Every constable may execute any process, civil or crimi-
processhere nal, throughout his county and elsewhere, as may be provided for in thelb. §14. ns yh

P.D. 993. Code of Criminal Procedure or other law.
Unfinished ART. 4542. Whenever any constable shall vacate his office all unfin-
business.

rb .siss ished business remaining in his hands shall be transferred to his suc-
P.D. 992. cessor, and be completed by him in the same manner as if commenced by

himself.
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TITLE XCI.I

.. itttsttis auld itstovr.

Article

Statistics, duty of commissioner of, etc., in
relation to ............................. .... 4543

Commissioner may cause officers, etc.. to
furnish, etc............................... 4544

Statistics, etc., to be embodied and re-
ported, etc ............ ................... 4545

Commissioner shall solicit and distribute
seeds, etc., from department of agricul-
ture of the United States............ .... 4546

Shall report to department of agriculture.. 4547
History-duties of commissioner relative to 4548
Information shall be revised, etc., and re

corded, etc ................................ 4549

ArtiOle

Names of persons furnishing information,
etc., shall be entered in a book .......... 4550

Commissioner shall demand and receive of
departments and officers historical books,
papers, etc ............................... 4551

In case of disagreement as to books, etc.,
attorney-general shall decide ............. 4552

Relics, mementoes. etc., shall be preserved 4553
Commissioner shall correspond with statis-

tical, historical and agricultural societies,
etc .......................... ........... 4554

Shall endeavor to procure archives from
M exico, etc ............................... 4555

ARTICLE 4543. It shall be the duty of the commissioner of insurance, Statistics, duty

statistics and history to obtain from every available source all reliable sonferofetc.,

information and statistics relating to the population, wealth and general in relation to.

resources of the state, and particularly in regard to agriculture, stock 1876. p, 224,
raising, manufactures, mining and other industries; also relating to com- §16)

merce, exports and imports; also relating to internal improvements of all
kinds, public and private, and such other objects as may be of general
interest or benefit to the state.

ART. 4544. To enable the commissioner to obtain such information commissioner

and statistics he is authorized to call on all state and county officers for offim cause

such data, statistics and information as they may be able from their to furnish, etc.

official position to afford; and it is hereby made the duty of such officers b.

to fill up such blank forms as the commissioner may furnish to them, as
far as it is possible for them to do so, and to return the same to the depart-
ment of insurance, statistics and history within a reasonable time.

ART. 4545. The commissioner shall embody all such reliable informa- Statistics, etc.,
shall be

tion and statistics as he may be able to obtain, in tabulated or other con- embodied and

venient form, and report the same to the governor, annually, who shall reported etc.
cause the same to be printed and distributed in such numbers as he and
the commissioner may determine.

ART. 4546. The commissioner shall also keep in constant communica- Commissioner
tion with the department of agriculture of the United States, and shall and distribute
ask and solicit from the chief officer thereof a due proportion of the seeds seeds, etc.,from depart-
and plants annually distributed from said department, and when received ment of
the commissioner shall distribute the same among the most experienced, or thenited

skillful and scientific farmers in different portions of the state, who will States.

promptly and carefully report to the commissioner the results of their lb §18s
practical experience with said seeds and plants.

ART. 4547. Whenever the chief officer of the department of agricul- Shall report to

ture of the United States shall so request, the commissioner shall trans- agriculture,
mit to said department a report of the results of such agricultural experi- etc.Ib 18.

ments and such other information concerning agriculture in this state as
may be accessible.

ART. 4548. It shall be the duty of the commissioner to correspond History-duties of com-
with persons well informed in the history of Texas, and to solicit and missioner re.
invite, by printed circular or otherwise, any reliable information, in laivto9.

the form of narrative or otherwise, respecting the incidents of the early
history and settlement of the different portions of the State of Texas, for
future use of .the historian.
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Information ART. 4549. The commissioner shall revise and digest such information
shall be re.
vised, etc., and in proper form, as near as practicable in chronological order, and shall
recordedetc. record said revised and digested information in a properly bound book, and

carefully index the same, and shall carefully number and file the original
ocuments in his office.

Names of per- ART. 4550. The commissioner shall also keep a book in which he shall
ons fformsh- enter the names of persons furnishing information of incidents of early

tion, etc., shall history, with a condensed statement of each narrative or communication,
be entered in a
book.

Ib.
ART. 4551. The commissioner shall demand and receive from the

secretary of state, the comptroller of public accounts, the commissioner
of the general land office, and from such other departments or officers as
may have them in charge, all books, maps, papers, documents, memo-
randa and data, not connected with or necessary to the current duties of
said departments or officers, as relates to the history of Texas, as a province,
colony, republic or state, and carefully classify, catalogue, number and
preserve the same.

ART. 4552. Should the officer having the custody of any of the oooks,
maps, papers, documents, memoranda or data named in the preceding
article, and the commissioner not agree in regard to the possession and
custody thereof, it shall be the duty of the attorney-general to examine,
or cause to be examined by some competent person, the books, maps,
papers, documents, memoranda or data in regard to which any such disa-
greement may exist, and to adjudge the custody thereof in accordance
with the intent of the preceding article.

ART. 4553. The commissioner shall also receive and preserve all histor-
ical relics, mementoes, antiquities and works of art connected with and
relating to the history of Texas which may be presented to the state or
otherwise come into his possession.

ART. 4554. The commissioner shall also correspond with statistical,
historical and agricultural societies beyond the state, and the depart-
ments of other states, with the view of exchanging documents and data
relating to the various interests sought to be fostered and advanced by
the provisions of this title.

ART. 4555. The commissioner shall endeavor to procure from Mexico
the original archives which have been removed from Texas and relate to
the history and settlement thereof; and in case he can not procure the
originals he shall endeavor to secure authenticated copies thereof; also,
any and all papers in Mexico or elsewhere relating to the early history of
Texas.

654

Commissioner
shall demand
and receive of
departments
and officers
historical
books, papers,
etc.

Ib.

In case of
disagreement
as to custody
of books, etc.,
attorney-gen-
eral shall
decide.

Relics, memen-
toes, etc., shall
be preserved.

Ib.

Commissioner
shall corre-
spond with
statistical, his-
torical and
agricultural
societies, etc.

Ib. §20.
Shall endeavor
to procure
archives from
Mexico, etc.

Ib.



TITLE xiii.-SIOOCI LAWS.-OH. 1. 655

TITLE XCI1I,

CHAPTER ONE.

OF MARKS AND BRANDS.

NOTE.-Chapter 71, acts of 1879, requires persons engaged in floating or rafting
timber to have " log-brands" to brand logs or timber cut and floated for sale or
market See appendix.-L.

Article Article
Owners of stock to have mark and brand.. 4556 Marks and brands to be recorded........... 4560
Brands of minors ........................... 4557 Log-brands to be recorded.........4560-Note
When stock to be branded ................. 4558 Unrecorded brands no evidence ........... 4561
Disputes, bow settled ....................... 4559

ARTICLE 4556. Every person who has cattle, hogs, sheep or goats, shall Owners of
h ve an ear-mark and brand differing from the ear-mark and brand of his stock to havemark and
neighbors, which ear-mark and brand shall be recorded by the clerk of brand.
the county court where such cattle, hogs, sheep or goats shall be; and no j1848,t Mar, 201.
person shall use more than one brand, but may record his brand in as P.D 4655.
many counties as he may think necessary.

ART. 4557. Minors owning cattle or hogs separate from that of the Brands of
father or guardian, may have a brand and mark, which shall be recorded; minors.lb.
the father or guardian shall be responsible for the proper use of such mark P.D. 4660.
and brand of any such minor.

ART. 4558. Cattle shall be marked with the ear-mark or branded with When stock tobe branded.
the brand of the owner on or before they are twelve months old; hogs, Ib. §2.
sheep and goats shall be marked. with the ear-mark Qf the owner on or P.D. 4656.
before they are six months old.

ART. 4559. If any dispute shall arise about any ear-mark or brand, it Disputes, howr
shall be decided by reference to the book of marks and brands kept by seteb. §3.
the clerk of the county court; and the ear-mark and brand of the oldest P.D. 4657
date shall have the preference.

ART. 4560. It shall be the duty of the clerks of the county courts in Marks and
brands to bethe respective counties to keep a well-bound book, in which they shall recorded.

record the marks or brands of each individual who may apply to them for Pb. s4.
that purpose, noting in every instance the date on which the brand or
mark is recorded; which record shall be subject to the examination of
every citizen of the county, at all reasonable office hours, free of charge
for such examination.

NOTE.-Section 2, chapter 71, acts of 1879, requires that they keep a book in Log brandsto
which to record " log-brands" of persons engaged in floating or rafting timber. For be recorded.
recording such brands they are to receive the same fee as is by law allowed for
recording stock brands. See appendix for the act in full.-L.

ART. 4561. No brands, except such as are recorded by the officers Unrecorded
brands nonamed in this chapter, shall be recognized in law as any evidence of owner- evidence.

ship of the cattle, horses or mules upon which the same may be used. p. 5.tP.D. 469.
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CHAPTER TWO.

OF THE SALE, SLAUGHTER AND SHIPMENT OF ANIMALS.
Article Article

Bill of sale to be always taken.............. 4562 Bill of sale and description to be recorded
Possession prima facie illegal without..... 4563 before driving.................... . 4566
Stock animals sold by mark and brand, Owner to file sworn descriptive lists........ 4567

etc ......................................... 4564 Register of cattle shipped or slaughtered to
Butchers to report to the commissioners' be kept................................... 4568

court...................................... 4565 County clerk to make a copy............... 4569

Bill of sale to ARTICLE 4562. Upon the sale, alienation or transfer of any horse, mare,
taken. mule, gelding, colt, jack, jennet, cow, calf, ox or beef steer by any person
(Act Nov. 13) in this state, the actual delivery of such animals shall be accompanied by
1866, p. 223, §1.)

P.D. 7445. a written transfer from the vendor, or party selling, to the purchaser,
giving the number, marks and brands of each animal sold and delivered.

Possession ART. 4563. Upon the trial of the right of property of any animal, such
illegal, without as is mentioned in the preceding article, in any court of this state, the

Ib. possession of such animal without the written transfer therein suecified
shall be deemed prima facie illegal.

Stock animals ART. 4564. Persons may dispose of stock animals of the kind men-sold by mark
and brand, etc. tioned in article 4562, as they run in the range, by the sale and deliveryIb

. of the brands and marks; but in every such sale the purchaser, in order
to acquire title thereto, shall have his conveyance or bill of sale of such
stock recorded in the county clerk's office, in a book to be kept by him
for that purpose, and such sale or transfer shall be noted on the record of
original marks and brands in the name of the vendee or purchaser.

Butchers to ART. 4565. Every person in this state, engaged in the slaughter and
report to com-
missioners' sale of animals for market, shall make a regular report to the county com-
cob. p. §3 missioners' court of the county, under oath, giving the number, color. age,

P.D. 6557. marks and brands of every animal slaughtered; which report shall be
made to each regular meeting of the court, and be recorded by the clerk
for the inspection of any one interested. Each report made shall be accom-
panied by the bill of sale or written conveyance to the butcher for every
animal that he has purchased for slaughter; and if any of the animals
slaughtered have been raised by himself, it shall be so stated in the report.

Bill of sale and ART. 4566. Any person who shall purchase animals of any class named
description to
be recorded in article 4562, for the purpose of driving to market out of the county
befopp dr223 ng2 where purchased, or out of the state, shall, before moving the animals out

P.D. 6556. of the county where purchased, deposit with the clerk of the county court,
for record, a bill of sale and correct list of the number, marks, brands,
and kind of animals, signed and acknowledged by the vendor or vendors,
which, together with the post-office or place of abode of the vendee, shall
be recorded in the book kept by the clerk for that purpose, and with his
certificate of record, under seal attached, shall be returned to the pur-
chaser upon payment of the recording fees.

Owners to file ART. 4567. Persons intending to drive stock raised by themselves to
tivelists. s market out of the county where raised, or out of the state, shall, before

Ib. p. 24, §. driving, deposit with the clerk of the county court for record a correct
list of such animals with a particular description of their marks and
brands, verified by their own affidavit, which list the county clerk shall
record and certify, as in other cases of registration, and return to the
owner.

Register of ART. 4568. The commanders, or agents of all vessels, and the agents
aorslaughted of all railroads on which cattle are exported from the state, and the pro-

to bekept. prietors or agents of all establishments for the slaughter of cattle within
1850, p. 27, §1.) the state, shall keep a register of all cattle shipped or slaughtered, with

P.D 460. the marks, brands and general description of such animals, and the names
of the persons shipping or selling the same, the dates of their shipment
or purchase, and the county from which they were driven.
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ART. 4569. Such register shall be deposited with the clerk of the county County clerk
court of the county where the cattle were shipped or slaughtered on the to make a
first day of each month, and such clerk shall at once copy the same in a Db. §2.
well-bound book to be kept for that purpose, and return the original to
the party depositing it. The record kept by the county clerk shall be
open at all times to public inspection without charge.

CHAPTER THREE.
OF ESTRAYS.

Article Artile
Who may take up stray animals, etc....... 4570 Return of sale.. ................... 4581
Oath, appraisement and bond.............. 4571 Sale made on first Monday ................ 4582
Ownership, how proved, etc .............. 4572 Hogs, sheep, etc., how estrayed, etc ...... 4583
Proof of respectability, when required..... 4573 Not to be estrayed until after twelve months 4584
When taker-up not entitled to compensa- Names of bidders to be given .............. 4585

tion ....................................... 4574 Taker-up liable to damages, when.......... 4586
Estray not to be used until, etc ............ 4575 Taker-up may use, when .............. 4587
When county commissioner to return estray 4576 Death, etc., of estray to be reported...... 4588
County clerk to record papers ............. 4577 Proceeds of sale, how disposed of......... 4589
Two or more animals to be in one entry.... 4578 If taker-up refuse to deliver, liable for
Clerk to advertise, etc . ................ 4579 damages .......... ................. 4590
Property in estrays, etc. -sale, etc......... 4580 Owner may reclaim money in twelve months 4591

ARTICLE 4570. Hereafter when any stray horse, mare, gelding, filly, Who may take
colt, mule, jack, jennet, or work-ox, shall be found on the plantation or up stray ani-
land of any citizen, or his lessee for one year or more, such citizen or lessee (Act Oct. 26
may forthwith advertise the same [describing the animal's color, and P.D. 6810.
specifying the marks and brands, if any; also, giving the age and flesh-
mar cs of every kind] at three public places in the county in which such
citizen resides; one of which notices shall be at the court-house door for
at least twenty days, and shall also deliver to the clerk of the county
court a copy of said notice, which shall be by him securely posted up in
his office; after the expiration of which time, if no owner apply, it shall
be the duty of the taker-up of said animal or animals to appear before
some justice of the peace in said county and estray the same.

ART. 4571. Any citizen entitled to estray any animal, as provided in Oath, appraise.
the preceding article, shall make oath that the animal which he proposes Aet and bot nd
to estray was taken up on his plantation, or on his lands adjoining the 1866.)
same; that the marks and brands thereof have not been altered or disfig- .
ured since the same was taken up; that notice has been given as the law
requires, and that no owner has been found; which affidavit shall be sworn
to and subscribed by the person estraying, and attested by the justice and
filed; whereupon the said justice shall cause to appear before him, by
summons or otherwise, two disinterested householders of his county, who
are in no way related to the person estraying, commanding them, after
being sworn, to value and appraise the same, and certify the valuation,
together with a particular description of the animal, including stature,
marks, brands, color and age, under oath, which shall be attested by said
justice, who shall thereupon require of the taker-up a bond, with two or
more good and sufficient sureties, in double the value of such animal or
animals, payable to the county judge of the county and his successors in
office, conditioned that the taker-up shall comply with the provisions of
this chapter, which bond, affidavit and appraisement shall be transmitted
by such justice to the clerk of the county court within twenty days there-
after, for which said justice shall receive the same fees that are allowed
for similar services by law.

ART. 4572. At any time within twelve months, and before the sale of Ownership,
any estrays, it shall be lawful for the owner of any stray animal enumer- etc roven
ated in the first article of this chapter, to prove his property by the affi- p Db82.
davit of any respectable witness, which shall specify a particular descrip-
tion of the animal claimed, including the kind, marks, brands, stature,
color and age of the same, which certificate may be sworn to and sub-
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scribed before any officer authorized by law to administer oaths in the
county where such animal may have been estrayed, which certificate shall
be delivered to the taker-up and by him filed in the office of the county
clerk of such county, and on the delivery of such certificate and the pay-
ment of all costs incurred in posting such estray or estrays, to the taker-
up, such owner shall be entitled to demand and receive the animal.

Proof of re- ART. 4573. When the respectability of the witness named in the pre-
wpectablited. ceding article is not known to the officer administering the oath, the party

Ib. claiming the estray shall produce satisfactory evidence of the respect-
ability of such witness, certified to by a notary public, county clerk or
county judge of the county in which the witness resides.

When taker-up ART. 4574. If the owner of any animal which has been estrayed in
not entitled to accordance with the provisions of this chapter be a resident citizen of thecompensation.

Ib. county in which such animal has been estrayed, and shall have had his
mark and brand recorded in said county, and the animal so estrayed shall
be in the mark and brand of the owner at the time it was taken up, then
and in that case the taker-up shall not be entitled to receive any compen-
sation for expense incurred in estraying said animal.

Estray not to ART. 4575. Any animal taken up as an estray, according to the pro-
beused until visions of the preceding articles, shall not be used for any purpose what-

plb. soever until the party taking up such animal shall have given bond as
required by article 4571.

When county ART. 4576. If any estray of any kind shall be found running at large
commissioner
to'retusrn and not estrayed, and the owner of the same be unknown, it shall be the
estraYy. duty of the county commissioners, or any of them, to return the same

P.D. 6813. with a full description thereof to the county clerk of their respective coun-
ties, who shall advertise the same in the manner specified in this chapter;
and if such animal shall not be proven away by the owner within the
time allowed by law, the commissioner returning the same, or his successor
in office, shall proceed to sell such, animal and report the sale thereof to
the clerk of the county court; and after paying the clerk's fee and retain-
ing twenty per cent. of the proceeds of such sale, he shall pay the remain-
ing sum into the county treasury.

County clerk ART. 4577. It shall be the duty of the clerk of the county court to
papoecrs record the papers transmitted to him, as provided in article 4571, in a

P 4. separate book, to be kept by him for that purpose, for which he shall be
entitled to demand and receive the same fees that are allowed by law for
similar services, to be paid in all cases by the taker-up.

Two or more ART. 4578. When two or more animals are taken up at the same time
an one entry. by the same person, they shall be included in the same entry, and no more

lb. fees (including fees for posting and advertising hereinafter mentioned)
shall be charged than is allowed by law for one such animal.

Clerk to ART. 4579. The clerk of the county court shall cause a statement of
advertise, etc. the appraisement and a description of the animal so estrayed to be adver-

tised at least three times in some newspaper published in the county
where such animal was estrayed, if there be one; and if there be no news-
paper published in the county, then the clerk shall cause the same to be
advertised in the newspaper nearest to the county, and also by posting up
notices at three public places in the county, one of which shall be at the
court-house door thereof; and the printer of such notice shall furnish the
said clerk with a copy of the paper containing said notice, and it shall be
the duty of the said clerk to file and preserve the same in his office for
the inspection of all persons who may be interested; and for such publi-
cation the printer shall be entitled to receive from the party estraying
the same the sum of two dollars, to be collected by the county clerk and
paid to the order of the printer.

Property in ART. 4580. The property of every stray horse, mare, gelding, filly,
estrays, etc mule, jack, jenet or work-ox taken up as aforesaid and not proven
sale b. lt, le a jenet o e s aforesaid and not

P.D. 6815. away within twelve months after such appraisement, shall be deemed
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vested in the county wherein such estray or estrays may have been posted,
and the taker-up shall immediately thereafter proceed to sell the same
for cash to the highest bidder at the court-house door of the county,
after giving notice of the same as required in the case of sheriffs' sales;
and within ten days after such sale, he shall, after deducting the expenses
incurred in estraying said animals, pay into the county treasury seventy-
five per cent. of the proceeds of the same, and retain the other twenty-five
per cent. for his own use and benefit.

ART. 4581. Whenever a sale of an estray shall be made according to Return of sale.
the provisions of the preceding article, the taker-up shall make a return lb.
of such sale, duly sworn to by him, to the clerk of the county court of
the county in which the sale was made, who shall file the same in his
office.

ART. 4582. All sales of estrays, horses, mares, fillies, geldings, colts, Salesmade on
mules, jacks, jennets or work-oxen shall be made on the first Monday in flrst Monday.
the month, and between the hours of one and three o'clock p. M. of said
day.

ART. 4583. Any citizen taking up any stray hogs, sheep, goats, or Hogs, sheep,
cattle, other than work-oxen, shall proceed in the same manner as is etc, howcattle, estrayed, etc.
required in the case of horses, etc., except advertising in a newspaper; Ib.
and any person estraying the same, at the expiration of six months from P.D 6816

the day of appraisement, shall proceed to give notice as in the case of
sheriffs' or constables' sales, and sell such estrays where they were taken
up; provided, there be not less than three adult bidders in attendance at
said sale, beside the family of the taker-up.

ART. .1584. No animal of the kind enumerated in the preceding article, Not to be
except work-oxen, shall be subject to be estrayed unless the same shall after twelve
have been known to the taker-up as being an estray for at least twelve months.
months previous to the time of estraying the same. I b.

ART. 4585. In making the returns of sales under this title, when the Names of bid-
ders to besale has been made at the residence of the taker-up or other place than at given b

the court-house door of the county, the taker-up shall, in all cases, give p.D. 687.
the names of at least three of the bidders who were present at said sale,
who were not members of his family.

ART. 4586. If any person estraying any animal, enumerated in this Taker-upliable
for damages,chapter, shall send or take away the same out of the county in which the when. g"e

same was taken up and estrayed, or sell or otherwise dispose of the same, p lb.68
he and his sureties shall be liable upon their bond in an action for dam-
ages in favor of the party injured.

ART. 4587. The taker-up of an estray may use the same in modera- Taker-up may
tion, after having executed bond as provided in article 4571, but should use, when.
he abuse or injure the same he and his sureties shall be liable upon his
bond in damages for such abuse or injury, and may be sued therefor by
the owner for his own use, or by the county judge for the use of the
county.

ART. 4588. Whenever an estray animal shall be found dead, or shall Death, etc., of
escape, the taker-up shall, without delay, make report thereof in writing, reported.
to the clerk of the county court, under oath, which report shall be recorded Ib.P.D. 6819.by said clerk in a book to be kept by him for that purpose; and any per- P.c. 188.
son who shall make a false report shall be liable on his bond, together
with his sureties, for the value of the animal or animals estrayed; and
shall also be liable to be indicted and punished as for perjury.

ART. 4589. All moneys arising from the sales of estrays, under "he Proceeds of
provisions of this chapter, shall be paid to the county treasurer, and shall poed of. disb
be by him applied exclusively to the jury fund of the county. P.D. 6820.

ART. 4590. If any person having in charge an estray shall refuse to If taker-up re-
deliver the same to the owner thereof, on his complying with the requi- fubeto deliverliable for
sitions of this chapter, such owner shall be entitled to his action therefor damages. Ib.
with damages. P 682

z
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Owner mayre- ART. 4591. At any time within twelve months after the sale of any
in twelve estray made under the provisions of this chapter, the owner of such estray
month. may apply to the county treasurer of the county in which such estray has

P.D. 6822. been sold, and upon proof of such ownership shall be entitled to receive
from said treasurer the amount deposited on account of such sale, after
paying such costs as may be necessary to establish his right thereto.

CHAPTER FOUR.
OF THE MODE FOR PREVENTING CERTAIN ANIMALS FROM

RUNNING AT LARGE IN COUNTIES AND SUBDIVISIONS.
Article Article

County judge to order election... .... .... 4592 Proclamation of the result......... ... 4603
Requisites of petition ....................... 4593 Stock may be impounded ................ 4604
Election, how ordered and conducted...... 4594 Owner to be notified ................ 4605
Notice, how given ...................... 4595 To have possession on payment of ex-
Requisites of the order ..................... 4596 penses of impounding ......... 4605- Note
Voting places. .......................... 4597 Fees and damages.... ............... 4606
Managers to be appointed, when.... . .... 4598 Stock may be sold, when, etc ....... 4607
Freeholders only to vote .................. 4599 And estrayed, if no owner found....... 4608
M anner of voting .......................... 4600 Lawful fence ...................... ...... 4609
Returns of election......................... 4601 Subsequent election in case of defeat ..... 419
Returns, how opened....................... 4602

County judges ARTICLE 4592. Upon the written petition of fifty freeholders of any
elction. county, or upon the petition of twenty freeholders of any subdivision jf
(Const., art. 16, a county, the commissioners' court of such county shall order an election
§22.)
(Act Aug. 15, to be held in said county, or subdivision, on some day named in the order,
1876, p 150, §1.) for the purpose of enabling the freeholders of such county or subdivision

to determine whether hogs, sheep or goats shall be permitted to run at
large in such county or subdivision.

Requisites of . ART. 4593. Such petition shall set forth clearly the class or classes of
petitio. animals enumerated in the preceding article, which the petitioners desire

shall not run at large in such county or subdivision, as the case may be;
and if the petition be from the freeholders of a subdivision of any county,
such subdivision shall be particularly described, and the boundaries thereof
designated.

Election, how ART. 4594. Upon the filing of such petition the commissioners' court,
onducted.r at its next regular term thereafter, shall pass an order directing an elec-

I
b. tion to be held throughout the county, or the particular subdivision

thereof, as the case may be, on a day to be designated in the order, not
less than thirty days from the date of such order; which election shall be
held and conducted, and the returns thereof made in accordance with
the laws regulating general elections, in so far as the same are applicable.

Notice, how ART. 4595. Immediately after the passage of an order for election by
given.

gi
v e ^

nb. 
t he commissioners' court, the county judge shall issue an order for such
election, and cause public notice thereof to be given for at least thirty
days before the day of election, by publication of the order therefor in
some newspaper published in the county, if there be one; but if no news-
paper be published in the county, then by posting copies of such order at
the court-house door, and at some public place in each justice's precinct,
if the election be ordered for the whole county, or at three public places
in the subdivision, if the election be ordered for a subdivision.

Requisites of ART. 4596. The order of the county judge shall specify-
the order. 1. The petition and the action of the commissioners' court.lb.

2. The class of animals it is proposed shall not run at large.
3. The territorial limits to be affected.
4. The day of election.
5. The places at which polls are to be opened.

Voting paces. ART. 4597. If the election is ordered for the whole county, the same
shall be held at the usual voting places in the several election precincts;
but if the election is ordered for any particular subdivision the county
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judge shall designate the particular places in such subdivision at which
the polls shall be opened.

ART. 4598. If the election be for a subdivision of the county the Managersto
be appointed,

county judge shall, at the time he issues the order for such election, when.

appoint proper persons as managers of said. election, all of whom shall be b. pp. 150-
1, §4

freeholders of the county and qualified voters, and such managers may
appoint their own clerks.

ART. 4599. No person shall vote at any election under the provisions Freeholders

of this chapter unless he be a freeholder and is also a qualified voter (onl to vote.

under the constitution and laws. §23.)
lb. p. 150, §2.

ART. 4600. All votes at any election in pursuance of this chapter Manner of

shall be by ballot; and voters desiring to prevent the animals designated v b. §3.
in the order from running at large shall place upon their ballots the woi ds
"For the stock law," and those in favor of allowing such animals to run
at large shall place upon their ballots the words "Against the stock law."

ART. 4601. On or before the tenth day after any election under the Returns of

provisions of this chapter, the persons holding such election shall make election. 4
pe-LL~rVVLJ ,,, IJV~rsons .~·r-v~--~ Ib. p. 151, §4.

due return of all the votes cast at their respective voting places, for and
against said proposition, to the county judge of the county who shall
tabulate and count said returns and ascertain the result of said election.

ART. 4602. The returns shall be opened, tabulated and counted by Returns, how

the county judge in the presence of the county clerk and at least one Pedl. §4

justice of the peace of the county, or of two respectable freeholders of
the county.

ART. 4603. If a majority of the votes cast at such election shall be Proclamation

"For the stock law," the county judge shall immediately issue his procla- andits effects.

mation declaring the result, which proclamation shall be posted at the I b
.

court-house door, and after the expiration of thirty days from its issuance
it shall be unlawful to permit to run at large within the limits designated
any animal of the class mentioned in said proclamation.

ART. 4604. If any stock forbidden to run at l:arge shall enter the Stock maybe

inclosed lands of any person other than the owner of uc'-h stock, without 1ib. §d6.
his consent, in any county or subdivision in which the provisions of this
chapter have become operative in the manner provided in the preceding
articles, the owner, lessee or person in lawful possession of such lands
may impound said stock and detain the same until his fees and all
damages occasioned by said stock are paid to him.

ART. 4605. No animals shall be impounded unless they have entered Owner to be
notified.

the inclosed lands of another, and whenever any stock is impounded ib. §§6,7.

notice thereof shall at once be given to their owner, if known, and such
owner shall be entitled to their possession upon payment of fees and
damages.

NOTE.-Section, 1, chapter 101, acts of 1879, amends section 6 of the act of August
15, 1876, and the latter as amended provides as follows:

" Sec. 6. Should any stock, not permitted to run at large, enter within the inclos- To have
ure of any owner or lessee of land, entitled to the benefit of this act, without his or possession on

their consent, it shall be lawful for the owner or lessee of said inclosure to paymentof
impound said stock, and it shall be the duty of the owner or lessee of said land to impounding.
give notice immediately to the owner of said stock of their impounding and deten-
tion, and the owner of said stock shall be entitled to the possession of his or her
stock on the payment of the expenses incurred in impounding and keeping said
stock; provided, that in such county or subdivision (where the fence law is in force),
said owner or lessee shall not be required to fence against stock not permitted to
run at large." See appendix for the law in full.-L.

ART. 4606. Any owner, lessee or person in lawful possession of Fees and

inclosed lands, shall be entitled to the following fees for impounding da.ag§,s.

stock, to wit: Ten cents per day per head for hogs, ten cents per day
per head for goats, and five cents per day per head for sheep. The
damages done by such stock, if any, may be assessed by any three disin-
terested freeholders of the county, and their assessment shall be final.
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Stock may be ART. 4607. If the owner or agent of stock impounded, after being
sold, when, etc
Ib. pp. 151-2, §7 notified thereof, shall fail or refuse to pay the fees and damages for the

same, the taker-up may sell such stock at public auction for cash, after
having given notice of such sale as in constables' sales of personal prop-
erty, and apply the proceeds of such sale, after deducting expenses thereof;
to the satisfaction of his fees and damages, and shall pay the balance, if
any remains, to the owner of such stock.

Andestrayed ART. 4608. If no owner can be found of stock so impounded, the
found. taker-up shall, after the expiration of five days, estray such stock accord-

Ib. p. 151, §7. ing to the laws regulating estrays in this state.
Lawful fence. ART. 4609. After the adoption of the stock law in any county or sub-

Ib. §6. division, any fence within such county or subdivision shall be deemed a

l'-wful fence if it be sufficient to keep out the classes of stock not affected
ly the provisions of this chapter; and no person within such county or
slubdivision shall be required to fence against stock not permitted to run

at large.
Subsequent ART. 4610. Whenever an election is held under the provisions of this

case of defeat. chapter for any county or subdivision, and the proposition for a stock and
I b. §5 fence law as herein provided is defeated, no other election for such pur-

pose shall be held within that locality for the space of twelve months
thereafter. But the defeat of the proposition for a county shall not pre-
vent another election from being held immediately thereafter for any sub-
division of such county; nor shall a defeat of the proposition for any sub-
division prevent an election from being held immediately thereafter for
the entire county.

CHAPTER FIVE
REGULATIONS FOR THE PROTECTION OF STOCK-RAISERS

IN CERTAIN LOCALITIES.

NOTE.-Chapter 57, acts of 1879, provides especially for the protection of the
wool-growing interests of the state. It provides for the appointment, by the com-
missioners' courts, of inspectors of sheep, on petition of twenty sheep owners of
the county. It fixes the duties of such inspectors, and makes provisions for the
protection of flocks from diseased sheep. See appendix for act in full.--L.

Article Article

Inspector to be elected .................... 4611 Hides imported from Mexico .............. 4636
Governor to appoint in unorganized Horsesand mules......................... 4637

counties..........................4611-Note Suspicious hidesto be seized ........ .. 4638
Term of office ............................... 4612 Procedure upon seizure ............... . 4639
Vacancies, how filled ...................... 4613 Importer to recover on proof .......... 4640
Bond and oath ............................. 4614 Hides to be sold, if not proven away..... 4641
Appointees also to give bond, etc.......... 4615 Fees of inspector in such cases....... .. 4642
Seal of office................................ 4616 Hides to be delivered to true owner. . 4643
Deputies may be appointed ................ 4617 Revised lists of marks and brands..... 4644
Appointment to be recorded ................ 4618 Same brand, etc., not to be recorded twice,
Meaning of terms .......................... 4619 etc................... . . 4645

Iay authenticate instruments............. 4620 In the county where the cattle range.. 4646
Inspections and record thereof............ 4621 Only one mark and brand to be used..... 4647
Monthly returns to county clerk............ 4622 Counter-branding ........ .......... 4648
Exemptions from inspection ............... 4623 Authority to gather, etc........... 4649
Shall not certify unbranded animals....... 4624 Inspections to be personal.......... 4650
May seize certain animals, etc.............. 4625 Certificate of inspection ............... . 4651
Also unbranded hides and animals, etc..... 4626 Inspection before exportation ............ 4652
Procedure incases of seizure ............... 4627 Certificates, where filed................. .4653
Bill of sale to be taken .................... 4628 Seizure of cattle not inspected originally. 4654
Also in sale of hides .................. ... 4629 Writ of sequestration, if necessary........ 4655
Certificate of inspection to be given........ 4630 Proceeds paid into county treasury, sub-
Same subject ................... 4631 ject to claims.......................... 4656
Road brand ...................:........ . 4632 Description of cattle also filed....... ..... 4657
Exportation of cattle to Mexico............ 4633 Change of destination..................... 4658
Herds in transit may be inspected ......... 4634 Counties excepted from these regulations 4659
Fees, how paid .............................. 4635

Inspector to be ARTICLE 4611. Each organized county, not expressly excepted herein,
(Const., art. 16, shall constitute an inspection district for the inspection of hides and

A§ .) animals, and at each general election an officer to be styled "Inspector of

(186. P. 26, .) hides and animals" shall be elected by the qualified voters of such county
in the same manner as other county officers are elected.
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NOTE.-Section 2, chapter 79, acts of 1879, provides as follows:
"Sec. 2. The governor is hereby authorized to appoint, with the advice an Governor to

consent of the senate, one notary public and one cattle and hide inspector in each appoint in un.
of the unorganized counties of the state."-L. counties.

ART. 4612. Inspectors of hides and animals shall hold their offices for Term of office.
the term of two years and until the election and qualification of their sue- 876, p. 295 23,)
cessors in office.

ART. 4613. In case of a vacancy in such office the commissioners' court Vacancies,how
shall fill the same by appointment for the unexpired term, and until such iAled. 1
vacancy is filled by such appointment the sheriff of the county shall dis- 1876, p. 217, §1.)

charge the duties of the office.
ART. 4614. Every person elected to the office of inspector of hides Bond and oath.

and animals, before entering on the duties of his office, shall enter into §
a bond with two or more good and sufficient sureties, to be approved by
the county commissioners' court of the county constituting his district,
which bond shall be in a sum to be fixed by said court, not less than one
thousand dollars nor more than ten thousand dollars, payable to the county
judge, conditioned that he shall well and truly perform the duties of his
office in accordance with the provisions of this chapter; and he shall also
take and subscribe the oath of office prescribed by the constitution, which
shall be indorsed on or attached to said bond, together with the certificate
of the officer administering the same-which bond and oath shall be depos-
ited and recorded in the office of the clerk of the county court of the
county. The bond herein provided for shall not be void for want of
form or on the first recovery, but may be sued on from time to time, in
the name of any person injured by a breach thereof, until the whole pen-
alty shall have been recovered.

ART. 4615. Persons appointed to fill vacancies in the office of inspector Appointees

shall give bond, and take the oath in like manner as prescribed in the ond give

preceding article, and shall not enter upon the duties of the office until (Act Aug. 19,
such bond is given and approved and such oath is taken; but a sheriff76 p. 27, §.)

acting temporarily as inspector, pending a vacancy in such office, shall
not be required to give additional bond, but his official bond as sheriff
shall extend to and include the faithful and proper performance of his
duties as inspector ad interim.

ART. 4616. The county commissioners' court of each county shall fur- Seal of office.

nish to the inspector for such county a seal of office, having upon it the (Act Aug. 23,
words "Inspector of Hides and Animals, ............... county, Texas," [the blank
to be filled with the name of the county], and each inspector and his
deputy shall certify their official acts with the impress of such seal. Upon
his retirement from office the inspector shall deliver such seal, together
with the books, papers and records of his office, to his successor.

ART. 4617. Every inspector shall have power to appoint as many Deputies may
be appointed.

deputies as shall be necessary to perform the duties imposed on them by Ib. p. 295, §4.

this chapter, and such deputies shall have the same power and authority
to perform the duties of their office as their principal; and the inspector
shall require bond and security of their deputies for the faithful per-
formance of their duties; and the said deputies shall, before entering
upon their duties, take and subscribe the oath prescribed by the constitu-
tion, which, together with the certificate of the officer administering the
same, shall be indorsed upon the bonds.

ART. 4618. The appointment of each deputy shall be in writing, with Appointmentto be recorded.
the seal of the inspector thereon, and shall, with their bonds and oaths of Ib. pp. 295-6, §5
office, be recorded by the clerk of the county court of the county consti-
tuting their district, and the inspector shall be responsible to any persons
injured thereby, for the official acts of each of their deputies, and they
shall have the same remedies against their deputies and their sureties as
any person can have against the inspectors and their sureties.
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tMeaninm f ART. 4619. Whenever in this chapter the word "inspector" is used,
lb. p. 301, §27. it shall be taken and deemed to be "the inspector of hides and animals,"

the words "deputy inspector" shall be taken to mean the "deputy
inspector of hides and animals," and the words, "county, district or
inspection district," shall be held to include each organized county in

'lis state not herein excepted, together with any unorganized county
iat may be attached for judicial purposes to any such county.

May authenti- ART. 4620. Every inspector shall have authority to authenticate bills

ets.t1 of sale of animals, and give certificates of acknowledgment of the same
Tb. p. 302, §30. under his hand and seal.
Inspections ART. 4621. It shall be the duty of the inspector, in person or by
and record
thereofd deputy, to faithfully examine and inspect all hides or animals known or
Ib. p. 296, §. reported to him as sold, or as leaving or going out of the county, for sale

or shipment, and all animals driven or sold in his district for slaughter,
packeries or butcheries, and the inspector shall keep a record, in a well-
bound book, in which he shall record a correct statement of the number,
ages, marks and brands of all animals inspected by him, and the number,
mark and brand of all hides inspected by him, and whether the same are
dry or green, and the name or names of the vendor or vendors, and of
the purchaser or purchasers thereof.

Monthly ART. 4622. He shall return a certified copy of all entries made in such
returns to
county clerk. record during each month to the clerk of the county court of the county

I
b. on the last day of each month, which report shall be filed among the

records of the county court. The book of records herein provided for
shall at all times be open for the inspection of any person interested
therein.

Exemptions ART. 4623. The provisions of this chapter shall not be so construed
from
inspection, as to include sheep, goats, swine, or hides of either, nor to involve the

Ib
. re-inspection of salted hides in packeries or other slaughter-houses taken

from animals previously inspected and returned, as provided in the pre-
ceding articles.

Shallnot ART. 4624. No inspector shall grant any certificate of inspection of
ncertify any unbranded hides or animals, or of hides or animals upon which the

animals, etc. marks or brands can not be ascertained; and he shall prevent the same
lb. §8. from being taken or shipped out of the county unless they are identified

by proof or by a bill of sale signed by the owner of such hides or animal,
and acknowledged before some officer authorized to authenticate instru-
ments for record in this state.

May seize ART. 4625. Every inspector shall have power to, and may seize and
certain
animals, etc. sequestrate all unmarked or unbranded calves or yearlings; and all calves

1 b. §9. or yearlings freshly marked or branded, and on which the fresh marks or
brands are unhealed, which are about to be slaughtered, or driven or
shipped out of the county, unless such animals are accompanied by the
mothers thereof, or are identified by the presentation of a bill of sale from
the person proved to be the owner thereof, signed by him or his legally
authorized agent, and acknowledged before some officer authorized to
authenticate instruments for record in this state.

Also un- ART. 4626. Every inspector shall have power to, and may seize and
and animals. sequestrate all unbranded animals or hides, and animals or hides upon

Ib. §10. which the mark or brand can not be ascertained, which are about to be
taken or shipped out of the county, or which animals are about to be
slaughtered, unless such animals or hides are identified as provided in the
preceding article.

caedre in ART. 4627. When the inspector has seized any hides or animals, as
seizure. provided for in the two preceding articles, he shall report the fact to some

b. P. 304, §44. judge of the district or county court or justice of the peace, according
as the value of the property seized may come within the jurisdiction of
either of said courts, and it shall be the duty of said judge or justice to
issue or cause to be issued a citation addressed: "To all whom it may
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concern," setting forth a seizure of said property, with a description of
the same, commanding them to appear at a day named in said citation to
show cause why the said property should not be forfeited to the county
wherein the same was seized and sold for the berefit of said county; said
citation shall be directed to the sheriff or any constable of said county,
who shall cause certified copies of the same to be posted in three public
places in said county for a period of ten days before the day mentioned
in said citation. Upon the proof of the posting of said citation, as herein
required, it shall be the duty of the judge or justice of the peace issuing
said citation, to proceed to condemn the property mentioned in said cita-
tion, unless satisfactory proof should be made of the ownership of said
property, or other sufficient cause be shown why the same should not be
condemned; and in case of condemnation he shall order the same to be
sold by the inspector at public auction to the highest bidder, The
inspector shall be entitled to retain one-fourth of the net proceeds of such
sale, after deducting therefrom all expenses connected therewith, and he
shall immediately pay the remaining three-fourths thereof into the county
treasury; and all sums so paid in shall be placed to the credit of the general
fund of such county.

ART. 4628. Every person who shall buy or drive any animal or animals Bill of sale to
for sale or shipment out of any county, or who shall buy or drive any lbtapk.
animal or animals for slaughter, shall, at the time of purchasing and before
driving the same, procure a bill of sale from the owner or owners thereof,
or from his or their legally authorized agent, which bill of sale shall be
in writing, properly signed and acknowledged before some officer author-
ized to authenticate instruments for record in this state. Such bill of sale
shall distinctly enumerate the number, kind and age of animals sold,
together with all the marks and brands discernable on said animals; and
said animals shall, before leaving the county in which they have been
gathered, be inspected by the inspector of such county or his deputy.

ART. 4629. Every person who shall purchase any hides of cattle shall, so in sale of
at the time of purchasing the same, obtain from the owner thereof, or Ib. §12.
from his legally authorized agent, a bill of sale in, writing, certified to by
the inspector or by any officer authorized to take acknowledgments, which
bill of sale shall recite in full the marks and brands of each hide, the
weight thereof, and whether the same is dry or green.

ART. 4630. Whenever an inspector shall have inspected any animal or Certificate of
animals, as herein provided, he shall, on the presentation of a bill of sale i nspetion to
or power of attorney from the owner or owners of such animal or animals, Ib §18.
or his or their agent, duly authorized in writing, which bill of sale, power
of attorney or authority shall be in writing, duly signed and acknowledged
by the person executing the same before some officer authorized to authen-
ticate instruments for record in this state, and on payment to said
inspector of his legal fees, deliver to the purchaser of the animals men.
tioned in such bill of sale or power of attorney, or his agent, a certificate
setting forth that he has carefully examined and inspected such animal
or animals, and that said purchaser has in all respects complied with the
provisions of this chapter, which certificate shall not be complete until
the same and bill of sale herein provided for shall be recorded in the office
of the clerk of the county court of the county and be certified to by said
clerk under his hand and seal. Such certificate shall be then delivered to
the purchaser or purchasers, and shall protect him or them from the pay-
ment of inspection fees in any other district for the animals therein
described, except the county from which the same may be exported.

ART. 4631. Any person or persons driving cattle in his or their own Sam subject
mark and brand shall be entitled to the certificate of inspection provided lb. 

§
i
14

for in the preceding article, on payment of fees to the inspector, and on
presentation to the inspector of the certificate of the clerk of the county
court of the county where such mark and brand is recorded, to the effect
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that the mark and brand named therein is duly recorded in his office as
the mark and brand of the person so driving such cattle.

Road brand. ART. 4632. Any person or persons who shall drive any cattle tolb. pp. 297-8, t l
§1Sp-5.p ' market beyond the limits of this state shall, before removing such cattle

from the county where the same are gathered, place upon each and every
animal so to be driven, a large and plain road brand, composed of any
device he may choose; which brand shall be branded on the left side of
the back behind the shoulder; and every person or persons using or
causing to be used any road brand, shall place the same on record as in
the case of other brands, in the county from which the animals are to be
driven, and before their removal from such county.

Exportation of ART. 4633. Any person intending to irive or ship any animals to the
cattle to

9exico. Republic of Mexico, may ship the same from any point on the coast of
lb p. 298, §16. Texas, or may drive or ship them across the Rio Grande river at any

point where a custom-house of the United States is located; and shall not
drive or ship such animals across the Rio Grande at any other point or
points; and he shall cause all such animals to be inspected by the inspec-
tor of the district in which the point of shipment or place at which they
are to be driven across said river is situated; such inspection shall be
made before shipment from the state or passage across said river of said
animals.

Herds in ART. 4634. Whenever a drove of cattle may be passing through any
inspected. county it shall be the duty of the inspector, if called upon so to do by

Ib. §18. any person, to stop and inspect said drove without any unnecessary
detention of the same; and he shall exercise the same powers and perform
the same duties in the inspection of said cattle as' are prescribed in articles
7, 9 and 10.

Fees, how paid ART. 4635. If any cattle be found in said drove not included in the
certificate of the inspector of the county in which the drove may have
been gathered, the fees of the inspector shall be paid out of the proceeds
of the sale of said cattle; but if no cattle shall be found in said drove
except those covered by the inspector's certificate, then the inspector's
fees shall be paid by the person at whose instance and request said drove
was inspected.

Hides im- ART. 4636. The hides of all cattle imported into this state from
Mdexico. Mexico shall be inspected by the inspector of hides and animals of any

I b
. §19. county or district into which the same may be introduced or imported;

and should the importer of said hides fail or refuse to pay the inspection
fees as provided by law, the inspector is hereby authorized to retain pos-
session of said hides and sell a sufficient number thereof, after public
notice of three days, to the highest and best bidder, to pay said inspec-
tion fees and all necessary, expenses incurred in connection therewith.

lesand ART. 4637. Horses and mules imported from Mexico into this state
Ib. shall be inspected in accordance with the provisions of the preceding

article and with like authority to retain and sell as therein provided for a
failure to pay inspection fees.

SudspiiOu s ART. 4638. Should an inspector of hides and animals find among hides
seized. imported from Mexico any hides which, from the brand or from other

lb. pp. 298-9,
§19. PP , evidence, he has reason to believe have been stolen from the lawful owner,

it shall be his duty to separate said hides from the others undergoing
inspection, and to notify any person he belives to be interested therein to
come forward and institute suit for the recovery of the same.

Procedure ART. 4639. Should no person appear to claim said hides, the inspectorUpon seizure.
Ib. p. 299, §19. shall within twenty-four hours make oath before the county judge of the

county or before a justice of the peace of the county, that he has reason
to believe that said hides have been stolen; whereupon said county judge
or justice of the pc):.e shall issue a citation, directing the importer or
party claiming the same to appear before him at his office within a time
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specified, not to exceed twenty-four hours, to show cause why said hides
should not be condemned.

ART. 4640. Should said importer or claimant make proof that he is Importer to

the lawful owner of said hides by showing a bill of sale from the owner reo°f er on

of the same or his legally authorized agent, and by showing a complete I
b.

chain of transfer or title from the original owner of the brand to himself
or his firm, as the case may be, the county judge or justice of the peace
shall direct that the same be delivered to said importer or claimant upon
his paying the inspection fees.

ART. 4641. Should the importer or claimant of said hides fail to estab- Hides to be
lish his claim as the lawful owner of the same, or to any number of said sold, if not

hides so seized, it shall be the duty of the county judge or the justice of Ib.
the peace to direct that said hides be sold at public auction by the
inspector of hides and animals, or his deputy, after a notice of ten days,
published in a newspaper, should there be one published in said county;
or, if no newspaper be published in the county, then by notice in writing,
posted at the court-house and two or more other places in said county,
and the said hides shall be sold to the highest and best bidder.

ART. 4642. The inspector of hides and animals shall retain twenty- Fees of
five per cent. of the purchase money, after having deducted and paid all snsechcaest
necessary expenses incurred by reason of said sale, and he shall deposit lb.
the remainder of said purchase money with the county treasurer and take
his receipt therefor; and said county treasurer shall place one-half of said
sum of money to the credit of the school fund and the other half to the
credit of the jury fund of said county.

ART. 4643. Should any person appear either by himself, his agent or Hides to be
delivered toattorney, and claim any hides imported from Mexico at any time before true owner,

said hides shall have been sold as above directed, and should said claim etc.
be established before the county judge or a justice of the peace of said
county, such hrdes shall be delivered to the claimant, and all costs accruing
therein shall be paid by the importer; provided, that at any time before
proceedings shall have been commenced as above directed, the importer
may be permitted to pay the lawful owner, his agent or attorney, for any
hides imported by him from Mexico and presented in any county of this
state for inspection, and upon such payment, and the fees for inspection,
such hides shall be released.

ART. 4644. The clerk of the county court in each county shall tran- Revised list of
marks andscribe the list of all recorded marks and brands in his county and revise brands.

the same. Such revised list shall be written in a well-bound book, kept I b. p. 300, §23.
for that purpose only, and shall be arranged as follows, viz.: All brands
of the letter class shall be placed in alpbabetical order, following which
shall be the numeral, character and device brands in the order of the date
of their registration. Opposite each brand shall be stated the marks
corresponding to said brand, the name of the owner of the brand, his
place of residence; if the same be sold, the name of the person to whom
sold, and his residence; the date of registration of the brands and marks,
particulars relating thereto. Before each brand shall be placed its num-
ber, commencing at one for the first brand on the revised list; and the
name of the owner of each brand shall be indexed, reference being had in
such index to the list number of the brnd or brands of such owner; and
all new brands and marks placed on record shall be immediately recorded
and indexed in said book, which shall at all times be open to the inspec-
tion of all persons; provided, that the provisions of this article shall apply
only to counties in which the work of transcribing the records has not
already been done in accordance with law.

ART. 4645. In all cases where application for registration of any mark Same brand,
etc, not to be

or brand shall be made, the clerk of the county court shall receive and recorded a
record the same, unless an examination of the recorded list of marks and twice, etc;
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brands shows that a similar r.Irk and brand is already upon record in
such county, in which event he shall refuse to register or give any certifi-
cate for the same; providekd, that if such applicant shall have previously
had such mark and brand recolrded in some other county, and shall have
a certificate from the clerk of the county in which said brand had been
recorded, stating that said brand and mark had been recorded in said
county at some time anterior to the time of the registration of the similar
mark and brand in the county in which the applicant may desire to have
his brand recorded, then said brand and mark shall be recorded and the
clerk shall, on the record, make a minute setting forth said facts.

In the county ART. 4646. All marks and brands of cattle shall be recorded in the
where cattle
range. county or counties in which they usually range; provided, that when
Ib p 301, §28. cattle are gathered near the county line the bills of sale of the same shall

be recorded in both counties; and when any stock of cattle is sold the
fact shall be noted on the record opposite or near the record of its mark
and brand, giving the name of the vendor and vendee and date of sale,
and this shall be done as often as there may be a sale. It is made the
duty of the inspector to procure certified copies of the marks and brands
of his county for himself and his deputies, and monthly to have added
thereto the marks and brands that may be recorded.

Only one mark ART. 4647. No person owning and claiming stock shall in originallyand brand to
be used. marking and branding animals make use of more than one mark and
Ib p. 300, §2 brand; provided, that any person may own and possess animals in many

marks and brands, the same having been by him acquired by purchase,
and bills of sale in writing, properly acknowledged, from the previous
owner or owners, or his or their legally constituted agent, shall be suffi-
cient evidence of such purchase; but the increase of such animals, or of
any animals counter-branded by such person from other stocks of cattle
owned by him shall be branded or counter-branded by one and the same
brand, and when marked by such person shall be marked in one and the
same mark.

Counter- ART. 4648. In all cases where the counter-branding of any cattle shall
branding.

lb. §21. be deemed necessary or expedient, the person so counter-branding shall
counter-brand the existing brand of the animal by which the owner
thereof is then known, or by which it is then claimed and owned, by
branding below the said brand its fac-simile, that is, similar letters,
characters or numbers, as the case may be; and he shall also place on said
animals the brand of the then owner thereof; but no person shall change
or alter the ear-marks of any animal, but in counter-branding shall leave
the ears bearing the same mark or marks as before counter-branding.

Authority to ART. 4649. Any person having marks and brands recorded in the
gather, etc.
lb. p. 299, §20. office of the clerk of the county court may file with the inspector a list

of his recorded marks and brands, certified by the clerk under his seal, to
which certified list shall be attached the names of any person or persons
whom the owner of said stock may wish to authorize to gather, drive or
otherwise handle his stock; and the filing of said list with the inspector
shall be deemed sufficient authority to the person or persons named in
such list to gather, drive or otherwise handle any animals of the marks
and brands therein described.

Inspections to ART. 4650. In making inspections the inspector shall not trust to the
be personal.
Ib. p. 301, §29. statements or representations of any person, but he shall in person care-

fully inspect and examine each animal or hide separately, so as to identify
the marks and brands and, in case of animals, the ages and sexes.

Certificate of ART. 4651. He shall also carefully examine the bills of sale and lists
in Ib. of brands and marks for the cattle inspected by him, and if satisfied that

the person claiming the cattle inspected has correct bills of sale or chain
of transfer in writing from the recorded owner, or is the owner himself
in whole or part of the mark and brand of each animal in his drove or
herd which should be inspected, and that he has none other in said herd
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or under his control to be carried with it, he will then, and not until then,
make out a certificate, which he shall first enter in his record, under his
hand and seal, containing the number of cattle in each mark and brand,
with their respective ages and sexes, thus inspected, and that they appear
to be the property of the person for whom they were inspected, naming
him or her, as appears by bills of sale from the recorded owner of the
marks and brands on the cattle inspected by him, or the owner of the
brand and mark himself or herself, and that he has none other in his herd
or under his control that should be inspected; and that he intends to
drive or ship them, naming the place in the state, for sale or slaughter;
or, if out of the state, he shall then name the place on the border of the
state through which it is proposed to drive or ship such stock.

ART. 4652. Whenever any person shall be about to drive or ship any Inpection be-

stock out of the state, if the inspector shall believe, or is informed by any tion.
credible person, that said person has other stock in lils herd than those eActs s1879,
covered by his original certificate of inspection, or by subsequent pur- ch. 22.)
chase duly attested by proper bill of sale, the inspector at said point of
shipment, or border county where said person leaves the state, shall be
authorized to inspect said stock in the same manner as in the original
inspection; and if any stock is found in said herd other than those covered
by his original certificate of inspection, or by subsequent purchase duly and
properly authenticated by bill of sale, the fees of said inspection shall be
paid as provided in article 4635 of this chapter (provided, that the said
inspector shall in no case be authorized to receive or demand more than
three cents per head for each head of cattle inspected); but if not, then
said fees shall be paid by the person at whose instance said inspection
was made; and if said inspection is made by the inspector, at his own
instance, and no stock is found in said herd except those properly
accounted for under the provisions of this article, then said inspector
shall receive no fees for said inspection.

ART. 4653. One of these certificates the inspector shall immediately Certificate,
remit by mail, postage paid, to the first inspector, and the party owning where flbed.
the cattle shall deposit the other with him in two months from the date
of the original inspection, both to be kept by him in his office.

ART. 4654. But if the inspector at the point of destination shall find, Seizure of
upon inspection, that the owner of the herd or person in charge has in intpected
his herd other cattle besides those inspected originally in the county originally.
from which said herd was driven, he shall seize said cattle and take them
into possession, and thereupon the same proceedings shall be had as are
prescribed in article 4627.

ART. 4655. If the person in charge of any such cattle shall refuse to Writ of sequee
tration, ifdeliver the same into the possession of the inspector, such inspector may necessary.

apply for and obtain a writ of sequestration from any justice of the lb
peace, county judge or district judge, according as the value of such
cattle may come within the jurisdiction of either. Such writ may be
obtained upon the affidavit of the inspector, stating that he believes such
cattle have been unlawfully acquired, and shall issue without bond, and
be forthwith executed by the sheriff or any constable of the county; and
thereupon the proceedings referred to in the preceding article shall be
had before the officer issuing the writ, either in term time or in vacation.

ART. 4656. The net proceeds of the sale of cattle condemned under Proceeds paid
the two preceding articles, save one-fourth of such proceeds retained by into county
the inspector for his compensation, shall be paid into the county treasury, ject to claims.
subject to the claim of the true owner of such cattle; and if no claim be b.
set up and established thereto within one year from the date of its
deposit, such proceeds shall pass into the general fund of the county, and
all claims thereto shall thereafter be barred.

ART. 4657. At the time such proceeds are originally deposited in the Description,
county treasury, the inspector shall accompany such deposit with a certi- tco filed 2lc
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fied statement, under his hand and seal, of the number of cattle sold, the
mark and brand of each animal, and the amount for which each sold.

dhatinge f ART. 4658. If the owner of the inspected herd should desire to sell,
e b. slaughter or ship the cattle, or any of them, at any other place than the

destination named in the original certificate of inspection, he may do
so by first having his herd inspected at the point of destination therein
named, and a new certificate of inspection issued to him at that point,
naming the new point of destination or shipment; and upon his arrival
at such new point of destination like proceedings shall be had, in the way
of inspection, comparison and return of the certificates of inspection as
are prescribed for the original point of destination.

Counties ART. 4659. The counties of Grimes, Madison, Walker, Trinity, Dallas,
excepted from
these regula. Ellis, Hopkins, Franklin, Titus, Red River, Grayson, Cooke, Rockwall,
tibOpp. 045, Hunt, Rains, Wood, Van Zandt, Kaufman, Limestone, Freestone, Navarro,
§46. McLennan, Anderson, Henderson, Cherokee, Fannin, Lamar, Delta, Rusk,

Panola, Shelby, Brazos, Leon, Robertson, San Jacinto, Polk, Tyler,
Jasper, Newton, Hardin, Nacogdoches, Houston, Angelina, Sabine, San
Augustine, Smith, Upshur, Gregg, Camp, Denton, Collin, Bowie, Cass,
Marion,- Morris, Hill, Johnson, Fayette, Austin, Washington, Burleson,
Bastrop and Harrison, are hereby excepted from the operation of this
chapter, and the provisions of the same shall in no wise relate or apply to
the same; but in counties upon the borders of the state, and in counties
in the interior where there is a depot or place for the shipment of cattle,
the governor may appoint an inspector, whose duty it shall be, under the
provisions of this chapter, to inspect all hides or stock about to be shipped
or driven out of the state, notwithstanding such counties may be included
within the above enumeration of excepted counties.

Same subject. NOTE.-Chapter 133, acts 1879, without referring to article 4659, amends section
46 of the act of August 23, 1876, so as to read as follows:

"Sec. 46. That the counties of Anderson, Angelina, Austin, Bastrop, Bowie,
Brazos, Burleson, Camp, Cass, Chambers, Cherokee, Collin, Colorado, Cooke,
Dallas, Delta, Denton, Ellis, Fannin, Fayette, Fort Bend, Franklin, Freestone, Gal-
veston, Grayson, Gregg, Grimes, Hardin, Harris, Harrison, Henderson, Hill, Hop
kins, Houston, Hunt, Jasper, Jefferson, Johnson, Kaufman, Lamar, Lee, Leon,
Liberty, Limstone, Madison, Marion, Montgomery, Morris, Nacogdoches, Newton.
Panola, Parker, Polk, Rains, Red River, Robertson, Rockwall, Rusk, Sabine, San
Augustine, San Jacinto, Shelby, Smith, Tarrant, Titus, Trinity, Tyler, Upshur,
Van Zandt, Walker, Waller, Washington and Wood, are hereby exempted from the
operation of this act, and the provisions of the same shall in no wi- e relate or apply
to the aforesaid counties, provided, that in those counties bordering on the lines of
the state, except those bordering on Red river, whether organized or unorganized,
the governor shall appoint an inspector, whose duty it shall be to inspect, under the
provisions of this act, all stock about to be driven or shipped out of the state, or in
any other county exempt from the operations of this act, where there is a depot or
place for the shipment of cattle; provided, that such cattle shall not be subject to
inspection on board of any railroad train, unless the same have been placed on
board of such train for the purpose of evading the provisions of this act."-L.



TrLX xoCv.-STOLEN PROPERTY. O

TITLE XCIV.

Artile Xf

Treble value of stolen property recover- Criminal prosecution not affected by this
able, when . ............. . . 4660 title. .............. ............. - 4661

ARTICLE 4660. If any person shall purchase, trade or barter for any Treble value
personal property after nightfall, and the same shall afterward be proved erty recover
to be stolen property, such person so purchasing, trading or bartering for able, when.(Act June 22,
said property, shall be liable to the true owner thereof in three times the 1876, p. 26)
value of the same, to be recovered in any court having jurisdiction of the
case.

ART. 4661 Nothing in this title shall be so construed as to relieve Criminalprose
any person so offending from prosecution under the criminal laws. alected by

Abe tile.
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TITE XCV,

· taxation.

CHAPTER ONE.

OF THE LEVY OF TAXES AND PAYMENT OF OCCUPATION
TAXES.
Article

Direct ad valorem tax ........... ..... 4662
Poll tax. . ..... .......................... 4664
Occupation tax ...................... ..... 4665
Retail liquor tax to cease, when............ 4665
License may issue for less than a year, and

county may levy half state tax... .4666 and 4668
Taxes payable in coin or currency.......... 4667
Collector to keep in book the amount

of occupation tax each person is
liable for............. . ........... Sup., sec. 6

To furnish comptroller with dupli-
cate ................... ........... Sup., sec. 6

Penalty for failure . ............ Sup., sec. 6
Comptroller to furnish books and

hla.nksa .......... .. Sup., sec. 7

Artiola

Tax to be paid before engaging in
occupation ...................... Sup sec 8

Tax a lien upon property of person
or firm .................. .......... Sup., set. 8

Collector to sell after notice........ Sup., sec.
Comptroller to furnish occupation

tax receipts to collector ........... Sup., sec. 9
Receipt shall contain, what......... Sup., sec. 9
Collector to account for receipts

furnished him ..................... Sup., sec. 9
How blank receipt to be filled...... Sup., sec. 9
License to be posted up in place of

business......................... Sup., sec. 9

Direct ad ARTICLE 4662. There shall be levied and collected an annual direct

(aloren
ta x.. ad valorem state tax of one-half of one per centum of the cash value

(Act Aug. 19, thereof, estimated in lawful currency of the United States, on all real

17 pp. 2423, property situated and all movable property owned in this state, on the

(Acts 1879, first day of-January of each and every year, except so much thereof as

h. 4, p. ) ay be exempted by the constitution and laws of this state, which cash

value shall be estimated in the lawful currency of the United States.

NoTE.-Article 4663, and so much of chapter 134, acts of 1879, regular session,
as amended it, repealed by section 2, chapter 6, acts of 1879, extra session.-L.

Poll tax. ART. 4664. There shall be levied and collected from every male per-

(Acts i89 son between the ages of twenty-one and sixty years, resident within this

ch. 134, p. 143.) state on the first day of January of each year (Indians not taxed, and per-

sons insane, blind or those who by amputation or otherwise have lost the

use of both hands, or both feet, or one hand and one foot, excepted), an

annual poll tax of two dollars each; one dollar for the benefit of public

schools, and one dollar for general revenue purposes.
occupation ART. 4665. There shall be levied on and collected from every person,

ab. §3. firm, company, or association of persons pursuing any of the following

(Acts 1i9, named occupations, an annual tax (except when herein otherwise pro-
ch, 134,
pp. 143-8.) vided) on every such occupation, or separate establishment, as follows.

Liquor dealers. For selling spirituous, vinous or other intoxicating liquors or medicated
bitters in quantities less than a quart, two hundred and fifty dollars; for

selling in quantities of one quart and less than five gallons, one hun-

dred and fifty dollars; for selling in quantities of five gallons or more,

two hundred dollars.
Lager beer. From every person, firm or association of persons selling beer exclu-
(See "bell-

unch bill," ch. sively, an annual tax of fifty dollars.
66, acts 1879.-L.)
Merchants. From every merchant whose purchases amount to one hundred thou-

sand dollars annually, two hundred dollars; from every merchant whose

annual purchases amount to fifty thousand dollars, one hundred dollars;

from every merchant whose annual purchases amount to twenty-five thou-

sand dollars, fifty dollars; from every merchant whose annual purchases
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amount to fifteen thousand dollars, thirty dollars; from every merchant
whose annual purchases amount to ten thousand dollars, twenty dollars;
from every merchant whose annual purchases amount to five thousand
dollars, ten dollars; from every merchant whose annual purchases amount
to two thousand dollars or less, five dollars.

From every commercial traveler, drummer, salesman or solicitor of Drummers.
trade by sample or otherwise, an annual occupation tax of two hundred
dollars; provided, that such person shall not be required to pay the same
if the person, firm or association of persons represented by him or for
whom he is soliciting trade shall have paid a merchant's occupation tax,
as provided in this section, of two hundred dollars, and any firm, person
or association of persons desiring to be represented or solicit trade by such
commercial traveler or travelers shall have the right to do so by paying
to the comptroller of the state a state tax of two hundred dollars, payable
annually in advance, and such person, firm or association of persons pay-
ing such tax shall be exempt from the payment of any other state occupa-
tion tax as a merchant; and provided further, that the tax herein re-
quired to be paid by such commercial traveler, drummer, salesman or
solicitor shall be paid to the comptroller of public accounts, whose receipt
under seal shall be evidence of the payment of such tax; and provided
further, that no county, city or town shall levy or collect any occupation
tax upon such commercial traveler, drummer, salesman or solicitor;
provided, that nothing herein contained shall apply to any one soliciting
subscriptions for religious, literary or historical books, or maps. A mer- "Merchant"
chant in the meaning of this act is any person, firm or association of per- defined.
sons engaged in buying and selling goods, wares and merchandise of any
kind whatever.

From every traveling person selling patent or other medicines, two Patent medi-
hundred dollars, and no traveling person shall so sell until said tax is cinepeddlers.

paid.
From every fortune-teller, two hundred dollars. Fortune-teller.
From every clairvoyant or mesmerist, who plies his or her vocation for Clairvoyant.

money, five dollars for each and every county in which such vocation is
carried on.

From every person, firm or association of persons engaged in discount- Paper-shavers.
ing and shaving paper, or engaged in business as money-brokers or bankers.
bankers, or in buying and selling bonds, state or county warrants, or
other claims against the state, an annual tax of twenty dollars, in a city
or town of not more than two thousand inhabitants; in a city or town of
five thousand and not less than two thousand inhabitants, an annual tax
of fifty dollars; in a city or town of ten thousand and not less than five
thousand inhabitants, an annual tax of one hundred dollars; in a city or
town of twenty thousand and not less than ten thousand inhabitants, an
annual tax of one hundred and fifty dollars; in a city or town of forty
thousand and not less than twenty thousand inhabitants, an annual tax
of two hundred dollars.

From every operator or owner of any daguerrean, photograph or Photograph-
other such like gallery by whatever name called, if in any incorporated ers, etc
city or town of less than five thousand inhabitants, ten dollars; if more
than five thousand inhabitants, twenty dollars; and if elsewhere, five
dollars; and from every person soliciting work for any daguerrean, pho-
tograph or such like gallery, where such gallery is not situated in the
county in which he solicits such work, ten dollars.

From every auctioneer doing business in a city of ten thousand inhabi- Auctioneers.
tants or more, an annual tax of seventy-five dollars; from every auctioneer
in a city or town of five thousand and not more than ten thousand inhabi-
tants, fifty dollars; from every auctioneer in a city or town of two thou-
sand inhabitants and not more than five thousand, thirty dollars; from
auctioneers in all other towns or villages, twenty dollars.

6T3
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Ship mer- From every person, firm or association of persons following the occu-

chants. pation of ship merchandising, if in a city or town of ten thousand inhabi-

tants or more, twenty-five dollars; if in a city or town of less than te

thousand inhabitants, ten dollars.
Toll bridge. From every keeper of a toll bridge, an annual tax of ten dollars.

Commission From every person, firm or association of persons selling upon a corn-

merchants, mission, an annual tax of ten dollars.
Land agents. From land agents there shall be collected an annual tax of ten dollars;

the term "land agent" shall be construed to mean any person, firm or

association of persons, performing for compensation any of the following

services: purchasing or selling real estate for others; purchasing or sell-

ing land certificates for others; examinations into land claims for others.

But this term " land agent " shall not be so construed as to levy any tax

upon attorneys in addition to the one hereinafter levied, when pursuing

the occupation of an attorney strictly as such.
Attorneys at From every person practicing law, ten dollars; provided, that attorneys

law. at law shall only pay county occupation tax in the county of his or their

residence.
Physicians. From every practicing physician, having a permanent home in this state

ten dollars; provided, that physicians shall only pay county occupation

Traveling tax in the county of their residence; for every physician, surgeon, oculist

doctors. or medical specialist of any kind, traveling from place to place in the

practice of his profession, an annual tax of fifty dollars in each county

where he may practice his profession.
Dentists. From every dentist in a city or town of ten thousand inhabitants or

more, twelve dollars; from every [other] dentist, ten dollars, but a dentist

shall be liable for county occupation tax only in the county of his resi-

dence.
Bill-posters. From every person, firm or association of persons pursuing the occu-

pation of posting up advertising bills or notices, tacking up advertising

cards or notices, of tin, wood or other material, printing or lettering

words or pictures on fences or other places as a means of advertising,

the sum of twenty-five dollars per annum for the state, and in each

county in which the occupation may be pursued, an annual tax of five

dollars.
Shooting From every person or firm keeping a shooting gallery at which a fee

galleries. is paid or demanded, an annual tax of twenty dollars in each county.

Billiard and For every billiard, bagatelle, pigeon-hole, devil-among-the-tailors or

otherab jenny lind table, or anything of the kind used for profit, fifty dollars.

Horse races. For every horse race on which money or anything of value is bet,

extra session, where the distance ran does not exceed four hundred and forty yards,

ch. 32.) twenty-five dollars for each horse entered, to be paid to the tax collector

before the race is run by the person entering the horse.

Pool-sellers. From every person or persons who sell pools on horse races, five dollars

for each and every day they may so sell said pools.

Ten-pin alleys. For every nine or ten-pin alley, without regard to the number of pins,

used for profit, one thousand dollars; any such alley used in connection

with any drinking saloon or any drug store, or upon which any money or

thing of value is paid, where intoxicating liquors are sold or given away,

shall be regarded as used for profit.
Flying Dutch- On all persons keeping or using for profit any hobby-horse or flying-

man. jenny, or device of that character with or without name, twenty dollars

for each county wherein the same are kept or used.
Peddlers. For every foot-peddler, ten dollars in each county where he peddles;

for every peddler with one horse or one pair of oxen, the sum of twenty-

five dollars in each county where he peddles; for every peddler with two

horses or two pairs of oxen, forty dollars in each county in which he may

pursue such occupation; provided, nothing herein contained shall be so

construed as to include traveling vendors of tin or earthenware.

T74:
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For every theater or dramatic representation for which pay for admis- Theaters, etc.
sion is demanded or received, five dollars for each day they may perform
or one hundred and twenty-five dollars per quarter; provided, that
theatrical or dramatic representations given by performers for instruction
only, or for charitable purposes, shall not be herein included.

For every circus where equestrian or acrobatic feats and performances Circuses and
are exhibited, for which pay for admission is demanded or received, for acrobatic

each performance thereof, fifty dollars, notwithstanding more than one
such performance may take place daily; for every exhibition where
acrobatic feats are performed for profit, not connected with a circus, ten
dollars for each performance.

For every sleight of hand performance or exhibition of legerdemain, Sleight of
ten dollars. h and

.

For every fight between men and bulls, or between dogs and bulls, or Bull-flghta
between bears and dogs, or between bulls and any other animal, five
hundred dollars for each performance, if exhibited for pay; for every Cock-fghts.
cock-fight, when exhibited for profit, or upon which any money or thing
of value is bet or paid, five dollars.

For every menagerie, wax-work exhibition of any kind, where a separate Menagerie and
fee for admission is demanded or received, ten dollars for every'day on wax-work.
which fees for such admission are received.

For every concert where a fee for admission is demanded or received, concerts.
five dollars; provided, that entertainments when given by the citizens for
charitable purposes, or for the support or aid of literary associations, are
excepted.

For every livery or feed stable, fifty cents for each stall, and fifty cents Livery stables
on each hack, buggy or other vehicle; for every hack, buggy or other
vehicle let for hire, not connected with a livery stable, three dollars; for
every wagon-yard not connected with a livery, feed or sale stable, ten
dollars.

From every person, firm or association of persons dealing in stocks or Stock brokers
bills of exchange, in a city or town exceeding ten thousand inhabitants,
an annual tax of seventy-five dollars; in a city or town of five thousand
inhabitants and less thanten thousand, an annual tax of fifty dollars; in
a city or town of one thousand and less than five thousand inhabitants, an
annual tax of twenty dollars; in any city or town of less than one thou-
sand inhabitants, an annual tax of ten dollars.

From every life insurance company doing business in this state, an Lifeinsurance
annual tax of three hundred dollars, and in every county in which they companies.
may do business, ten dollars as county tax.

From every fire and marine insurance company doing business in this Fire and ma-

state, an annual tax of two hundred dollars, and in every county in which conmpnsie.an
they may do business, ten dollars as county tax. The state tax due from
insurance companies shall be paid by such companies to the comptroller
of public accounts, whose receipt, under seal, shall be issued to the com-
pany or companies, certified copies of which shall be evidence of payment
of state tax, and the county collector's receipt shall be authority to work
in any county of this state for which such company has a receipt.

From every person, firm or association of persons dealing in lightning- Lightning-rod
rods, an annual tax of fifty dollars to the state on every wagon, and ten men.
dollars each to the several counties in which such business may be done
on each and every wagon run or used in said lightning-rod business by
any person, firm or association of persons.

From every person, firm or association of persons following the occupa- cotton brokers
c and commis-

tion of cotton brokers, cotton factors and commission merchants, in a city sion merchants
of more than five thousand inhabitants, an annual tax of fifty dollars, and
in all other cases an annual tax of twenty-five dollars; provided, that a
merchant who pays an occupation tax as under [this article] section three
of this act shall not be considered as a "cotton broker."
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Pawnbrokers. From every pawnbroker, an annual tax of one hundred dollars.
Sewing ma- From every person, firm or association of persons canvassing for the

ce men. sale of sewing machines or peddling clocks, an annual tax of twenty dol-
lars to the state, and ten dollars as county tax in every county where such
business may be carried on; provided, that a merchant who pays an occu-
pation tax as required by this section [article] shall not be required to pay
this special tax for selling sewing machines or clocks. The state tax
herein levied shall be paid to the comptroller of public accounts, whose
receipt, under seal, shall be issued to such person, firm or association of
persons selling sewing machines or clocks, certified copies of which shall
be evidence of payment of state tax.

Express From every person, firm or association of persons doing any express
companies. business in this state, an annual tax of seven hundred and fifty dollars

shall be levied and collected; this tax to be paid by such person, firm or
association of persons doing an express business, to the comptroller of
public accounts, whose receipt, under seal, shall be issued to the company
or companies, certified copies of which shall be evidence of the payment
of the state, county and municipal occupation tax; provided, that two
hundred and fifty dollars of said annual tax shall be apportioned pro rata,
according to the business done in each, among the counties in which said
company or companies may have offices and agents representing and doing
business for the same, by the comptroller of public accounts, and paid in
accordance therewith to each county, or passed to its credit.

Sleeping cars. NOTE. -Chapter 43, acts of 1879, extra session, repeals the occupation tax on sleep-
ing, palace and dining-room car companies embodied in this article, as amended and
re-enacted in chapter 134, acts of 1879, regular session, and levies an annual direct ad
valorem tax of one-half of one per cent. upon the value of such cars.-L.

Passenger From every person, firm or .association of persons owning or running
any railroad cars, steamboats or stage-coaches in this state, there shall be
collected, quarterly, on the first days of January, April, July and October
of each year, a tax of one per centum upon their gross receipts from all
passenger travel within this state, the same gross receipts to be returned
under oath by said owner, agent or manager of said company to the
comptroller, and said tax to be collected by the comptroller under such
regulations as he may prescribe; provided, that nothing herein contained
shall authorize the levy of any county or municipal tax upon such person,
firm or association of persons.

Telegraph From every chartered telegraph company doing business within this
messages.

messge state, there shall be collected one cent for every full-rate message, and
one-half that for every message less than a full-rate message sent, this tax
to be paid quarterly to the comptroller on the sworn statement of the
chief manager of said company or companies, who shall keep a record of
such messages, and the receipt of the comptroller, under seal, shall be
issued to said company or companies, certified copies of which shall be
evidence of the payment of the state tax; provided, railroad messages
for running their trains and for company use shall not be taxed; provided
further, that nothing herein contained shall authorize the levy or collection
of any county or municipal tax upon any such chartered company for
messages sent.

Gas companies On each gas company manufacturing gas, fifty dollars.
Retail liquor Prov idedfurther, that the tax herein levied upon retail dealers in spirit-
tax to cease,
when.° 

c UOUS, vinous or other intoxicating liquors, or medicated bitters in quantities
less than a quart, and upon the retail of beer, shall cease and be inoperative
from and after the first day of October, 1879; providedfurther, that the pay-
ment of the tax hereafter [heretofore] imposed by law shall not authorize
any person or firm to pursue an occupation upon which a tax is imposed
by this act [article], except on compliance with the provisions of this
act [article], and such person or firm shall have credit on the amount of
tax levied by this act [article], for the amount already paid by him or
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them, on so much of the term paid for as shall not have expired at the
time this act [article] shall take effect.

ARTS. 4666 and 4668. The commissioners' courts of the several coun- Counties may
ties of this state shall have the power to levy taxes equal to one-half of t y

half state
the state tax herein levied, except on occupations in which there is a spe- (Acts 1

8 7

cific rate of taxation payable to the county as fixed in this act [chapter]; ch 13 p 48)

provided, that any one wishing to pursue any of the vocations named in License may
issue for lessthis act [chapter], upon which the annual state tax is more than ten dol- than a year,

lars, for a less period than one year, may do so by paying pro rata of such when.

occupation for the period he may desire; provided further, that no such
occupation license shall issue for a less period than three months; and
provided further, that the receipt of the proper officer shall be prima
facie evidence of the payment of such tax; and provided further, that
the provisions of this act [chapter] shall not be deemed to affect the pro-
visions of any law specially authorizing any commissioners' court to levy
a different rate of tax; and provided further, that the tax herein author-
ized to be levied by the county commissioners' court shall not be con-
strued to authorize said courts to levy a higher rate of tax than ten dol-
lars each on life, and on fire and marine insurance companies, and ten
dollars each on lightning-rod wagons, and twenty dollars on each person,
firm or association of persons selling sewing machines or clocks in any of
the counties; provided further, no person shall be allowed license for sell-
ing intoxicating or spirituous liquors, or'for keeping any nine or ten-pin
alley, or billiard, bagatelle, pigeon-hole, jenny lind, devil-among-the-
tailors' table, or any thing of the kind used for profit, for a period of less
than twelve months; provided further, that the mayor and board of alder-
men of any incorporated city or town shall in no case levy a greater tax
on any occupation than that authorized by this section [chapter] to be
levied by the county commissioners' court.

ART. 4667. The taxes herein levied by this act [chapter] are hereby Taxes payable
made payable in the currency or coin of the United [States]; provided, only in money.
that all county ad valorem taxes may be paid in the jury and county (Acts 1879
scrip of their respective counties. c

NOTE.-Chapter 134, acts of 1879 (an act to amend and supplement the articles con-
ained in this chapter of the Revised Civil Statutes), blends articles 4666 and 4668
into one article, as above, and contains, coming immediately after article 4667, the
following sections, which are here inserted as the supplement to this chapter con-
templated in the act.--L.

SUPPLEMENT TO CHAPTER ONE.
SEC. 6. That the collector of taxes shall keep a book of such size and Collectors to

character as may be necessary, in which shall be entered quarterly, at the the amount of
following dates, to wit: January 1, April 1, July 1 and October 1, or within occupation taxeach person is
ten days thereafter, commencing on July 1, 1879, in which to require the liable for.
returns to be made under the provisions of this act, the several amounts (Acts. 148.)
as shown by such returns for which and upon which any person, firm or
association of persons is, or may be liable to a tax upon occupation, under
[article 4665] section three of this act, and within fifteen days from the To furnish
time of receiving and making up the several amounts and the sums due withdupliate.
upon such amounts as occupation tax, the collector shall forward to the
comptroller of public accounts a transcript or duplicate of the return and
the amount as shown by his record; this transcript and the record from
which it is taken, to show the amount of such quarterly returns and the
tax due thereon from every person, firm or association of persons liable
to such tax; and any collector failing to forward such transcript or dupli- Penalty for

failure.
cate, taken from the pages of such collector's record herein provided for,
or who shall forward a false or pretended transcript of such account,
shall be deemed guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than fifty nor more than five hundred dollars; pro-
vided, that nothing contained in this act [section] is intended to affect
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the liability, which in the absence of this statute, would be incurred
under any penal enactment of this state.

Comptroller to SEC. 7. That the comptroller of public accounts shall be authorized
furnish books
and blanks and required to furnish tax collectors the necessary books and blanks
(Acts i8794, required to be used by such collectors under the provisions of this act

[supplement].
Tx to be paid SEC. 8. That the payment of the specific tax herein provided for shall
gaging in be required by the collector of taxes to be made before any person, firm
occupation.
(Acts1879, or association of persons shall be allowed to engage in any occupation
ch. 134, p. 149.)j requiring a license under the provisions of this act [chapter], this pay-

ment to be made for a period not less than three months; that all arrearages
of taxes that may be due by reason of any such business having been

Tax a lien up- carried on, shall be a lien upon all the stock and fixtures owned or used
on property of o
person or firm. n, or making a part of any business or vocation liable to such tax under

the provisions of this act [chapter], and which lien shall authorize the
Collector to collector to sell, after due notice, so much of such stock or other personal
notice. property of any person, firm or association of persons owing taxes under

the provisions of this act [chapter], as will satisfy such claim, together
with the costs of such proceeding.

Comptrnoler SEC. 9. The comptroller shall cause occupation tax receipts for each
cupation tax occupation to be printed, with his signature, for all occupations payable
cellectors. to the collectors, annual receipts for those that are paid annually, and

lb. quarterly receipts for all that can be paid quarterly; said receipt shall
state the name of the occupation, and the amount of the tax, and have
blanks for the year, month and name of licenses, and also have a blank

Receipt shall space for signature of the collector; these receipts shall each have a stub
contain what. attached stating briefly the substance of the attached receipt, and shall
Collector t be bound in books; and he shall forward to each collector a proper num-
receipts fur- ber of said receipts, and charge him with the amount represented therein,
nished him and cause him to account therefor. The collector whenever collecting
How bl ank any occupation tax shall fill the blanks in the receipt and stub, by writing
filled. thereon the time for which he collects and the name of the license, an

shall sign the receipt and stub officially; and no person shall pursue any
occupation unless he has a receipt, signed as herein provided by the

Licenses to be comptroller and collector; and every person, firm or corporation keeping
posted up in
place ofbusi- an office, or having a local place of business, shall keep posted up in a
ness. conspicuous place his or their said licenses.

CHAPTER TWO.
OF THE PROPERTY SUBJECT TO TAXATION AND THE

MODE OF RENDERING THE SAME.
Article

All property to be taxed .................... 4669
Real property includes, what............... 4670
Personal property includes, what........ 4671
Definition of terms ........................ 4672
Exemptions from taxation ................. 4673
When property to be rendered............. 4674
How to be rendered ........................ 4675
Where to be rendered. ..................... 4676
To be rendered in but one county....4676-Note
Vessels, where listed ........................ 4677
Railroads, telegraphs, etc.................. 4678
Listing property for other parties.......... 4679
Listing to be under oath .................... 4680

All property
to be taxed.
(Act Aug. 21,
1876, p. 275,
§1.)
Real property
includes what.

Ib. §2.

Article

The statement and its requisites ............ 4681
Certain credits and stocks not to be listed.. 4682
Renditions of real estate.................... 4683
Banks, brokers, and stock-jobbers......... 4684
No deductions in certain cases............. 4685
Renditions by railroads ..................... 4686
Rolling stock, how listed ................... 4687
Assessments and collections of corporate

property .................................. 4688
Assessments in owners' name............. 4689
Lien for taxes ......................... ..... 4690
Leaseholds in public lands, etc............. 4691
Valuation of property for taxation......... 4692

ARTICLE 4669. All property, real, personal or mixed, except such as
may be hereinafter expressly exempted, is subject to taxation, and the
same shall be rendered and listed as herein prescribed.

ART. 4670. Real property, for the purpose of taxation, shall be con-
strued to include the land itself, whether laid out in town lots or other-
wise, and all the buildings, structures and improvements or other fixtures
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of whatsoever kind thereon, and all the rights and privileges belonging
or in any wise appertaining thereto, and all mines, minerals, quarries and
fossils in and under the same.

ART. 4671. Personal property shall, for purposes of taxation, be Personal

construed to include all goods, chattels and effects, and all moneys, includes what.
credits, bonds and other evidences of debt owned by citizens of the state, I. §3.
whether the same be in or out of the state; all ships, boats and vessels ch. 40, p. 39.)
belonging to inhabitants of this state, if registered in this state, whether
at home or abroad, and all capital invested therein; all moneys at
interest, either within or without this state, due the person, to be taxed
over and above what he pays interest for, and all other debts due such
persons over and above their indebtedness; all public stock and securi-
ties; all stock in turnpikes, railroads, canals and other corporations
(except national banks) out of the state, owned by inhabitants of this
state; all personal estate of moneyed corporations, whether the owners
thereof reside in or out of this state, and the income of any annuity;
unless the capital of such annuity be taxed within the state; all shares
in any bank organized or that may be organized under the law of the
United States; all improvements made by persons upon lands held by
them, the title to which is still vested in the State of Texas, or in any
railroad company, or which have been exempted from taxation for the
benefit of any railroad company or any other corporations, or any other
corporation whose property is not subject to the same mode and rule of
taxation as other property.

ART. 4672. The term "money" or "moneys," wherever used in this Definitiaol!
title shall, besides money or moneys, include every deposit which any e rm

. 4.
person owning the same or holding in trust and residing 'in this state, is
entitled to withdraw in money on demand.

The term "credits" wherever used in this title shall be held to mean "Credit."
and include every claim and demand for money or other valuable thing,
and every annuity or sum of money receivable at stated periods, due or
to become due, and all claims and demands secured by deed or mortgage,
due or to become due.

The terms "tract or lot" and "piece or parcel" of real property, and "Trat or lot
piece and parcel of land, wherever used in this title, shall each be held to
mean any quantity of land in possession of, owned by or recorded as the
property of the same claimant, person, company or corporation.

Every word importing the singular number only may extend to and "Sibgular an3
embrace the plural, and every word importing the plural number may be plmal."
applied and limited to the singular number; and every word importing
the masculine gender only may be extended and applied to females as
well as males.

Whenever the word "oath" is used it shall be held to mean oath or "cath."
affirmation; and the word "swear" may be held to mean affirm.

The words "town or district" wherever used shall be construed to mean "Town or
village, city, ward or precinct, as the case may be. ditrt."

The term "true and full value" wherever used shall be held to mean 'Value."
the fair market value, in cash, at the place where the property to which
the term is applied shall be at the time of assessment, being the price
which could be obtained therefor at private sale, and not at forced ox
auction sale.

The term "person" shall be construed to include firm, company or cor, "Person."
poration.

ART. 4673. The following property shall be exempt from taxation, Exemptions
from taxation.

to wit: (Const., art. 8,
1. Public school-houses and houses used exclusively for public worship; §i, 2; art. 11,

the books and furniture therein and the grounds attached to such build- lb. p, 276, s.
ings necessary for the proper occupancy, use and enjoyment of the same, Schools and
and not leased or otherwise used with a view to profit; all public colleges, churches.
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public academies, all buildings connected with tne same, and all the lands
immediately connected with public institutions of learning; and all endow-
ment funds of institutions of learning not used with a view to profit;
and all buildings used exclusively and owned by persons, or associations
of persons, for school purposes. This provision shall not extend to
leasehold estates of real property held under the authority of any college
or university of learning.

Cemeteries. 2. All lands used exclusively for graveyards, or grounds for burying
the dead, except such as are held by any person, company or corporation
with a view to profit, or for the purpose of speculation in the sale thereof.

Public 3. All property, whether real or personal, belonging exclusively to this
property. state or any political subdivision thereof, or the United States.
County 4. All buildings belonging to counties used for holding courts, for
buildings. njails or for county offices, with the land belonging to and on which such

buildings are erected.
Poor-houses. 5. All lands, houses and other buildings belonging to any county, pre-

cinct or town, used exclusively for the support or accommodation of the
poor.

Public 6. All buildings belonging to institutions of purely public charity,
charities, together with the lands belonging to and occupied by such institutions,

not leased or otherwise used with a view to profit, and all moneys and
credits appropriated solely to sustaining such institutions.

Fire engines. 7. All fire engines and other implements owned by towns and cities,
used for the extinguishment of fires, with the buildings used exclusively
for the safe-keeping thereof.

Market 8. All market houses, public squares or other public grounds, town or
houses, etc. precinct houses or halls, used exclusively for public purposes, and all

works, machinery or fixtures belonging to any town and used for convey-
ing water to such town.

Public 9. All public libraries and personal property belonging to the same.
Furniture. 10. Household and kitchen furniture, not exceeding at their true and

Ib. §24. full value two hundred and fifty dollars to each family, in which may be
included one sewing machine.

Pensions. 11. All annual pensions granted by the state.
When property ART. 4674. All property shall be listed for taxation between January
toIbe p .n7, § 1 and June 1 of each year, when required by the assessor, with reference

to the quantity held or owned on the first day of January in the year for
which the property is required to be listed or rendered. Any property
purchased or acquired on the first day of January shall be listed by or
for the person purchasing or acquiring it.

How to be ART. 4675. All property shall be listed or rendered in the manner
rendered.

b. §7. following:
By the owner. 1. Every person of full age and sound mind, being a resident of this

state, shall list all of his real estate, moneys, credits, bonds or stock of
joint stock or other companies (when the property of such company is
not assessed in this state), moneys loaned or invested, annuities, franchises,
royalties and all other property.

As agent. 2. He shall also list all lands or other real estate, all moneys and other
personal property invested, loaned or otherwise controlled by him as the
agent or attorney, or on account of any other person, company or corpo-
ration whatsoever, and all moneys deposited subject to his order, check,
or drafts and credits due from or owing by any person, body corporate
or politic.

Minor. 3. The property of a minor child shall be listed by his guardian, or by
the person having such property in charge.

Wife. 4. The property of a wife, by her husband, if of sound mind; if not,
by herself.

Idiot. . The property of an idiot or lunatic, by the person having charge of
such property.
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6. The property of a person for whose benefit it is held in trust by the cstui que
trustee of the estate; of a deceased person, by the executor or admin-
istrator.

7. The property of corporations whose assets are in the hands of Receivers.
receivers, by such receivers.

8. The property of a body politic or corporate, by the president or Corporations.
proper agent or officer thereof.

9 The property of a firm or company, by a partner or agent thereof. Copartnership
10. The property of manufacturers and others in the hands of an Manufactories

agent, by such agent, in the name of his principal, as real, personal and
merchandise.

11. The stock of nurseries, growing or otherwise, in the hands of Nurseries
nurserymen, shall be listed and assessed as merchandise.

ART. 4676. All property, real and personal, except such as is required Where to be

to be listed and assessed otherwise, shall be listed and assessed in the rendleb§.
county where it is situated.

NOTE -Chapter 141, acts of 1879, provides that lands lying on county boundaries, To be rendered
which have not been accurately and legally surveyed, determined or fixed, shall not in but one
be assessed or taxed in more than one county; and that lands which may have been county.
assessed in any county, according to the abstract of land titles, and the taxes paid
thereon, shall not be subject afterward to the payment of taxes for the same
period in a different county, although a subsequent determination of the county
boundaries may show the land to be in another county than that in which the
assessment was originally made; and any sales of such lands for alleged delinquency
shall be illegal and void.-L.

ART 4677. All persons, companies and corporations in this state own- Vessels where
ing steamboats, sailing vessels, wharf-boats and other water crafts, shall listed. §10
be required to list the same for assessment and taxation in the county in
which the same may be enrolled, registered or licensed, or kept when not
enrolled, registered or licensed.

ART. 4678. All railroad, telegraph, plank-road and turnpike companies Railroads.
shall list all of their real and personal property, giving the number of etlegra.s
miles of road-bed and line in the county where such road-bed and line is lb. §11
situated, at the full and true value, except when such company may own
personal property or real estate in an unorganized county or district, then
they shall list such property to the comptroller.

ART, 4679. Persons required to list property on behalf of others shall Listing for
list it in the same manner in which they are required to list their own, but lb. p 278, §12,

they shall list it separately from their own, specifying in each case the
name of the person, estate, company or corporation to whom it belongs.

ARr. 4680. Each person required by law to list property shall make Shall list
and sign a statement, verified by his oath, as required by law, of all prop- un §18.
erty, both real and personal, in his possession or under his control, and
which he is required to list for taxation, either as owner or holder thereof,
or as guardian, parent, husband, trustee, executor, administrator, receiver,
accounting officer, partner, agent or factor.

ART. 4681. Such statement shall truly and distinctly set forth- The statement
and its1. The name of the owner. requisites.

2. The abstract number. Ib. §14.
3. The number of the survey.
4 The name of the original grantee and the number of the certificate.
5 The number of acres.
6. The value of the land.
7. The number of the lot or lots.
8. The number of the block.
9. The value of town lots.
10. The name of the city or town.
11. The number of miles of railroad in the county.
12. Value of railroads and appurtenances
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13. Number of miles of telegraph in the county.
14. Value of telegraph and appurtenances in the county.
15. Number and amount of land certificates and value thereof.
16. Number of horses and mules and the value thereof.
17. Number of cattle and value thereof.
18. Number of jacks and jennets and value thereof.
19. Number of sheep and value thereof.
20. Number of goats and value thereof.
21. Number of hogs and dogs and value thereof.*
22. Number of carriages, buggies or wagons, of whatsoever kind, and

value thereof.
23. Number of sewing machines and knitting machines and value

thereof.
24. Number of clocks and watches and value thereof.
25. Number of organs, melodeons, piano-fortes, and all other musical

instruments of whatsoever kind, and value thereof.
26. The value of household and kitchen furniture over and above the

amount of two hundred and fifty dollars.
27. Office furniture and the value thereof.
28. The value of gold and silver plate.
29. The value of diamonds and jewelry.
30. Every annuity or royalty, the description and value thereof.
31. Number of steamboats, sailing vessels, wharf-boats, barge or other

water craft, and the value thereof.
32. The value of goods, wares and merchandise, of every description,

which such person is required to list as a merchant (in hand on the first
day of January of each year).

33. Value of materials and manufactured articles which such person is
required to list as a manufacturer.

34. Value of manufacturers' tools, implements and machinery, other
than boilers and engines, which shall be listed as such.

35. Number of steam engines, including boilers, and the value thereof.
36. Amount of moneys of bank, banker, broker or stock jobber.
37. Amount of credits of bank, banker, broker.or stock jobber.
38. Amount of moneys other than of bank, banker, .broker or stock

jobber.
39. Amount of credits other than of bank, banker, broker or stock

jobber.
40. Amount and value of bonds and stocks (other than United States

bonds).
41. Amount and value of shares of capital stock companies and associ-,

ations not incorporated by the laws of this state.
42. Value of all property of companies and corporations other than

property hereinbefore enumerated.
43. Value of stock and furniture of saloons, hotels and eating-houses.
44. Value of every billiard, pigeon-hole, bagatelle or other similar

tables, together with the number thereof.
45. Every franchise, the description and value thereof.
46. Value of all other property not enumerated above.

Certain credits ART. 4682. No person shall be required to list or render a greater
nd stocks not portion of his credits than he believes will be received or can be collected,

Ib. §14. or to include in his statement as a part of his personal property, which is
required to be listed, any share or portion of the capital stock or property
of any company or corporation which is required to list or return its
capital and property for taxation.

*NOrE.-Chapter 9, acts of 1879, repeals the tax for the privilege of keeping or harboring dogs,
but makes no reference to the ad valorem tax on the same animals provided in this artiole, and
it is left standing.-L.
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ART. 4683. Persons listing or rendering real estate shall make a Rendition of
statement, duly signed and under oath, which shall truly and distinctly eb. §.s9,a15.
set forth-

1. The name of the owner, abstract number, number of survey, the
number of the certificate, the name of the original grantee, the number
of acres and the true and full value thereof.

2. The number of the lot and block and the true and full value thereof,
together with the name of the town or city.

3. When the name of the original grantee, or abstract number, or
number of certificate, or number of survey is unknown, say "unknown,"
and give such description so that land or lot can be identified and the
true and full value thereof can be determined.

ART. 4684. Every bank, whether of issue or deposit, banker, broker, Banks, brokers
dealer in exchange or stock-jobber shall, at the time fixed by this chapter obbers.ck
for listing personal property, make out and furnish the assessor of taxes a rb. §16.
sworn statement, showing-

1. The amount of money on hand or in transit.
2. The amount of funds in the hands of other bankers, brokers or

others subject to drafts.
3. The amount of checks or other cash items, the amount thereof not

being included in either of the preceding items.
4 The amount of bills receivable, discounted or purchased, and other

credits due or to become due, including accounts receivable, interest
accrued but not due, and interest due and unpaid.

5. The amount of bonds and stocks of every kind, and shares of capital
stock or joint stock of other companies or corporations held as an invest-
ment or in any way representing assests.

6. All property appertaining to said business other than real estate
(which real estate shall be listed and assessed as other real estate is listed
and assessed under this chapter).

7. The amount of all deposits made with them by other parties.
8. The amount of all accounts payable other than current deposit

accounts.
9. The amount of bonds or other securities exempt by law from taxa-

tion, and the amount of shares of stock of any company or corporation
which is required to list its capital for taxation, specifying the amount
and kind of each, the same being included in the preceding fifth item.

The aggregate amount of the first, second and third shall be listed as
money; the amount of the sixth item shall be listed the same as other
similar personal property is listed under this chapter. The aggregate
amount 'of the seventh and eighth items shall be deducted from the aggre-
gate amount of the first, second, third and fourth items of said statement,
and the amount or the remainder, if any, shall be listed as credits. The
aggregate amount of the ninth item shall be deducted from the aggre-
gate amount of the fifth item of such statement, and the remainder shall
be listed as bonds or stocks.

ART. 4685. No person, company or corporation shall be entitled to No deductions
any deduction on account of any bond, note or obligation of any kind in certain
given to any mutual insurance company, nor on account of any unpaid b. p. 20;,§n.
subscription to any religious, literary, scientific or chrllitable institution
or society, nor on account of any subscription to or installment payable
on the capital stock of any company, whether incorporated or unincor-
porated.

ART. 4686. It shall be the duty of every railroad corporation in this Rendition by
state to deliver a sworn statement, on or before the first day of June in bra.lr l i8
each year, to the assessor of each county and corporated town into which
any part of their road shall run, or in wtlchlil they own or are in posses-
sion of real estate, a classified list of all real estate owned or in the pos-
session of said company hi said coIunty or tow n, spezifying-
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1. The whole number of acres of land owned, possessed or appropriated
for their use, with a valuation affixed to the same.

2. The whole length of their superstructure and value thereof; and
construing " superstructure" to mean the ties, chairs, rails, spikes, frogs
and switches, whether such superstructure be laid on land or on artificial
foundations.

3. The buildings, machinery and tools therein belonging to the com-
pany or in their possession, describing them by location, with the esti-
mated value.

Rolling stock, ART. 4687. It shall be the duty of every railroad corporation in this
(onwst. art. 8, state to deliver a sworn statement, on or before the first day of April in
§8.)tAu 21 each year, to the assessor of the county in which its principal office is
1876, p. 0, 'located, setting forth the true and full value of the rolling stock of such
j19.) railroad, together with the names of the different counties through which

the road may run, and the number of miles of road-bed in each county.
Such statement shall be made in duplicate, and one copy thereof shall be
forwarded immediately by the assessor to the comptroller of public
accounts, who shall proceed at once to apportion the tax upon such roll-
ing stock among the several counties according to the amount of road-
bed in each, and to certify such apportionment to the assessors of such
counties, who shall list and enter the same upon the rolls for taxation as
other personal property situated in the county.

Assessments ART. 4688. All property of private corporations, except in cases where
and collections
of corporate some other provision is made by law, shall be assessed in the name of the

rib.§t20, 21. corporation, and in collecting the taxes on the same all the personal prop-
erty of such corporation shall be liable to be seized whenever the same
may be found in the county, and sold in the same manner as the property
of individuals may be sold for taxes. All statements and lists made by
corporations that are required to be sworn to shall be verified by the
affidavit and signature of the secretary of said corporation, and if they
have no secretary, the officer who discharges the duties of secretary of
said corporation.

Assessments in ART. 4689. All real property subject to taxation shall be assessed to
ownles i2me. the owners thereof in the manner herein provided, but no assessment of

real property shall be considered illegal by reason of the same not being
listed or assessed in the name of the owner or owners thereof.

Lien for taxes. ART. 4690. All taxes upon real property shall be a lien upon such
lb §22.b property until the same shall have been paid. And should the assessor

fail to assess any real estate for any one or more years the lien shall be
good for every year that he should fail to assess for, and he may, in listing
property for taxes any year thereafter, assess all the back taxes due
thereon, according to the provisions of this title.

Leasehold . ART. 4691. Property held under a lease for a term of three years or

puble!tands. more, or held under a contract for the purchase thereof, belonging to this
Ib. p. 281, §23. state, or that is exempt by law from taxation in the hands of the owner

thereof, shall be considered for all purposes of taxation as the property
of the person so holding the same, except as otherwise specially provided
by law.

·Valuation of ART. 4692. Each separate parcel of real property shall be valued at
property for its true and full value in money, excluding the value of crops growing or

Ib. §24. ungathered thereon.
2. In determining the true and full value of real and personal property

the assessor shall not adopt a lower or different standard of value because
the same is to serve as a basis of taxation, nor shall he adopt as a criterion
of value the price for which such property would sell at auction or a
forced sale, or in the aggregate with all the property in his county; but
he shall value each tract or lot by itself, and at such sum or price as he
believes the same to be fairly worth in money at the time such assessment
is made.
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3. In valuing any real property on which there is a coal or other mine,
or stone or other quarry, or springs possessing medicinal properties, the
same shall be valued at such a price as such property, including a mine
or quarry or spring, would probably sell at a fair voluntary sale for cash.

4. Taxable leasehold estates shall be valued at such a price as they
would bring at a fair volunt ry sale for cash.

5. Personal property of every description shall be valued at its true
and full value in money.

6. Money, whether in possession or on deposit, or in the hands of any
member of the family, or any other person whatsoever, shall be entered in
the statement at the full amount thereof.

7. Every credit for a sum certain, payable either in money or property
of any kind, shall be valued at the full value of the same so payable.
If for a specific article, or for a specific number or quantity of property
of any kind, it shall be valued at the current price of such property at the
place where payable. Annuities or moneys payable at stated periods
shall be valued at the price that the person listing the same believes them
to be worth in money.

CHAPTER THREE.

OF THE ASSESSMENT OF TAXES-ELECTION AND QUALI-
FICATION OF THE ASSESSOR.

Article

Election and term of the assessor.......... 4693
Vacancies, how filled ....................... 4694
Oath and bond ............................... 4695
Purview of the bond ........................ 4696
New bond. ................. ............... 4697
Bond for county taxes ...................... 4698
May appoint deputies ....................... 4699
Authority of deputies....................... 4700
May administer oaths: ...................... 4701
The oath ............................. ..... 4702
Where and how the oath may be made.... 470 1
Penalty for failure to attest oath, etc...... 4704
When assessment to be made ............... 470J
Assessment of property in unorganized

counties .................. .... .......4705--- Note
Irregular assessments valid ................ 47 );
If taxpayer is absent, etc ................... 470t'
Or refuses to list ............................ 470
Duty of assessor in such cases . ............ 40')
Manner and form of assessing .............. 4710

Article

Assessment of property non-rendered..... 4711
Assessment of real property for previous

years............. ........................ 4712
Assessor to follow instructions ............. 4713
Equalization of assessments .... ............ 4714
Boards may equalize without complaint... 4715
Assessor to furnish list of delinquents..... 4716
And submit lists to board of equalization.. 4717
Shall make out rolls in triplicate .......... 4718
Also rolls of unrendered property. ........ 4719
And add up columns ........................ 4720
Return and oath of assessor ................ 4721
Lists, etc., to be filed in county clerk's office 4722
Rolls, how distributed ..................... 4723
Compensation of assessor.................. 4724
How paid by the state .................... 4725
By the county.............................. 4726
Penalties for neglect of duties.............. 4727
Lands of non-residents in unorganized coun-

ties, etc .................................... 4728

ARTICLE 4693. There shall be elected by the qualified electors of each Election nd

county within this state, at the same time and under the same law regu- assessor.
lating the election of state and county officers, an assessor of taxes, who (4onst., art 8,

shall hold his office for two years, and until his successor is elected and (Act Aug. 21,

qualified. 1876, p. 265, §1.)

ART. 4694. In case of a vacancy in the office of assessor of taxes, the vacancies,
sanme shall be filled by the county commissioners' court, for the unexpired howfilled.

term only, and until the election and qualification of an assessor at the
succeeding general election; and he person appointed to fill such vacancy
shall qualify in the same manner as is prescribed by law for assessors of
taxes, and shall have all the rights and perform all the duties required by
law of the assessor elected.

ART. 4695. Every assessor of taxes, within twenty days after he shall Oathand bond.
have received notice of his election or appointment, and before entering * p. ;
upon the duties of his office, shall execute a bond, payable to the governor
and his successors in office, in a sum which shall be equal to one-fourth
the amount of the state tax of the county, as shown by the last preceding
assessment, but not to exceed ten thousand dollars, with at least three
good and sufficient sureties, to be approved by the commissioners' court
of his county, conditioned that he will faithfully discharge all the duties
of said office; and shall take and subscribe the oath prescribed by the
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constitution, which oath, together with said bond, shall be recorded in
the office of the clerk of the county court of said county, and be forwarded
by the county judge of the county to the comptroller, to be deposited in
his office.

Purview of the ART. 4696. Said bond shall be deemed to extend to the faithful per-
bond.

Ib. formance of the duties of his office as assessor of taxes for and during the
full term for which he was elected or appointed, and shall not become
void upon the first recovery, but suit may be maintained thereon until
the whole amount thereof be recovered.

New bond ART. 4697. Assessors of taxes may be required to furnish a new bond
I b. and additional security whenever, in the opinion of the commissioners'

court, it may be advisable; and should any assessor of taxes fail to give
a new bond and additional security when required, he shall be suspended
from the further discharge of his duties by the commissioners' court of
his county, and be removed from office in the mode prescribed by law for
the removal of county officers.

Bond for ART. 4698. The assessor of taxes shall give a like bond, with like con-
c o ntb § es. ditions, to the county judges of their respective counties and their succes-

sors in office, in a sum not less than one-fourth of the amount of the
county tax of the county, as shown by the last preceding assessment, but
not to exceed five thousand dollars, with at least three good and sufficient
sureties, to be approved by the commissioners' court of his county;
which bond shall be recorded and deposited in the county clerk's office
of the county. A new bond and additional security may be required,
and the assessor of taxes may be removed from office for a failure to fur-
nish a new bond or additional security in the manner prescribed by law.

Mway appoint ART. 4699. Each assessor of taxes may appoint one or more deputies
deputi. 67, to assist him in the assessment of taxes, and may require such bond and

security from the person so appointed as he deems necessary for his
indemnity; and the assessor of taxes shall in all cases be liable and account-
able for the proceedings and misconduct of his deputies.

Authority of ART. 4700. The deputies, appointed in accordance with the provisions
deput.es. of the preceding article, shall do and perform all the duties imposed and

required by law of assessors of taxes, and all acts of such deputies done in
conformity with law shall be as binding and valid as if done by the
assessor of taxes in person.

May adminis- ART. 4701. Assessors of taxes are hereby authorized and empowered
ter oaths.

b p. 266, §4. to administer all oaths necessary to obtain a full, complete and correct
assessment of all taxable property situated in their respective counties.

The sath. ART. 4702. The assessor of taxes shall also require each person render-
lb. p. 267, §5. ing a list of taxable property to him for taxation under the assessment

laws, to subscribe to the following oath or affirmation, which shall be
written or printed at the bottom of each inventory, to wit; "I, ......................
[filling the blank with the name of the person subscribing], do solemnly
swear (or affirm) that the above inventory rendered by me contains a full,
true and complete list of all taxable property owned or held by me in my
own name [or for others, as the case may be, naming the person or firm
for whom he rendered the list] in this county subject to taxation by the
laws of this state, on the first day of January, A. D. 18............... [filling the
blank with the year]; and that I have true answers made to all questions
propounded to me touching the same, so help me God."

Whereandhow ART. 4703. The owner or agent who is required under the laws of this
the oath may
be made.m state to render any property for taxation, may render the same in the

lb. county where the same is situated by listing the same and making oath
thereto, as required in this title, before any officer ai thorized to admin-
ister oaths in this state, or any officer out of this state that is authorized
by law to take acknowledgments of instruments for record in this state,
and may forward the same to the assessor of the county by mail or other-
wise, and the assessor shall enter the said property on his tax rolls. If
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the assessor is satisfied with the valuation as rendered in said list he shall
so enter the same; if he is not satisfied with the valuation he shall refer
the same to the board of equalization of the county for their action, and
shall immediately notify, by mail or otherwise, the person from whom he
received said list that he has referred said valuation to the board of
equalization.

ART. 4704. The assessor of taxes, for every failure or neglect to Penalty for
administer the oath or affirmation, prescribed in article 4702, to each person failureto attest
rendering a list of taxable property to him, unless the person refuses to lb. §6,
qualify, shall forfeit fifty dollars, to be deducted out of his commissions
upon full and satisfactory information furnished the county judge; and
for each and every failure or neglect to attest the oath subscribed to as
provided in said article, shall forfeit the sum of fifty dollars upon satis-
factory information furnished the county judge. The forfeitures imposed
by this article shall be deducted from the assessor's commissions on the
assessment for county taxes.

ART. 4705. Assessors of taxes shall, between the first day of January When assess-
and the first day of June of each year, proceed to take a list of taxable mentsto be
property, real and personal, in his county, and assess the value thereof in lb. §9.
the manner following, to wit: By calling upon the person, or by calling
at the office, place of business or the residence of the person, and listing
the property required by law in his name, and requiring the person to
make a statement under oath, as prescribed in article 4702, of such prop-
erty in the form hereinafter prescribed.

NOTE.-Section 1, chapter 133, acts 1879, provides: "That all lands and other Assessment ofproperty, situated in the unorganized counties of this state, owned by residents of property in
such unorganized counties, shall be assessed by the assessor of the organized county counties.to which such unorganized county is attached for judicial purposes. The sameremedies for the enforcement of the assessment of such taxes shall apply as the lawdirects for the assessment of taxes in organized counties." And see appendix.-L.

ART. 4706. Should any property be listed or assessed for taxation Irregular
after the first day of June of any year, or should the assessor of taxes or valid. m e

his deputy fail to admininister the requisite oath or attest the same in the I
b.

mode prescribed by law, or should the person rendering property for tax-
ation fail to subscribe to the list, yet the assessment shall nevertheless be
as valid and binding to all intents and purposes as if made in strict pur-
suance of law.

ART. 4707. If any person, who is required by this title to list property, If taxpayer is
shall be sick or absent when the assessor calls for a list of his property, b.ep. 268, §1o.
the assessor shall leave at the office or usual place of residence or business
of such person, a written or printed notice requiring such person to meet
him and render a list of his property at such time and place as the assessor
of taxes may designate in said notice. The assessor of taxes shall care-
fully note in a book the date of leaving such notice.

ART. 4708. In every case where any person whose duty it is to list any Or refuses
property for taxation has refused or neglected to list the same when tolist.
called on for that purpose by the assessor of taxes, or has refused to sub-
scribe to the oath in regard to the truth of his statement of property or
any part thereof when required by the assessor of taxes, the assessor shall
note in a book the name of such person who refused to list or to swear;
and in every case where any person required to list property for taxation
has been absent or unable from sickness to list the same, the assessor
of taxes shall note in a book such fact, together with the name of such
person.

ART. 4709. In all cases of failure to obtain a statement of real and Duty of
personal property from any cause, it shall be the duty of the assessor of sehssor intaxes to ascertain the amount and value of such property and assess the Ilb §12.
same as he believes to be the true and full value thereof, and such assess-
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ment shall be as valid and binding as if such property had been rendered
by the proper owner thereof.

NOTE.--As to further duties of assessors in assessing real estate, see chapter 27,
acts of 1879.-L.

Manner and ART. 4710. The manner and form of assessing property rendered for
form of
assessing. taxation shall be substantially as follows, to wit:

Ib. §13. 1. The name of the owner.
2. Abstract number.
3. Number of the survey.
4. The name of the original grantee and the certificate number.
5. The number of acres.
6. The value of the land.

.7. The number of the lot or lots
8. The number of the block.
9. The value of town lots.
10. The name of the city or town.
11. Number of miles of railroad in the county.
12. Value of railroads and appurtenances, including the proportionate

amount of rolling stock to the county after the assessment of such rolling
stock and its apportionment among the several counties by the comp-
troller, as hereinbefore provided.

13. Number of miles of telegraph in the county.
14. Value of telegraph and appurtenances in the county.
15. Number and amount of land certificates and value thereof
16. Number of horses and mules and value thereof.
17. Number of cattle and value thereof.
18. Number of jacks and jennets and value thereof
19. Number of sheep and value thereof.
20. Number of goats and value thereof.

(See noteto 21. Number of hogs and dogs and value thereof.
art. 4681.) 22. Number of carriages, buggies or wagons of whatsoever kind and

value thereof.
23. Number of sewing machines and knitting machines and the value

thereof.
24. Number of watches and clocks and value thereof.
25. Number of organs, melodeons, piano-fortes and all other musical

instruments of whatsoever kind and value thereof.
26. The value of household and kitchen furniture over and above the

amount of two hundred and fifty dollars.
2" Office furniture and value thereof.
28. The value of gold and silver plate.
29. The value of diamonds and jewelry.
30. Every annuity or royalty, the description and value thereof.
31. Number of steamboats, sailing vessels, wharf-boats, barge or other

water craft and the value thereof.
32. The value of goods and merchandise of every description, which

such person is required to list as a merchant, in hand on the first day of
January of each year.

33. The value of materials and manufactured articles which such person
is required to list as a manufacturer.

34. The value of manufacturers' tools, implements and machinery,
other than boilers and engines, which shall be listed as such.

35. Number of steam engines, including boilers, and the value thereof.
36. The amount of moneys (except legal tender notes of the United

States treasury) of bank, banker, broker or stock-jobber.
37. The amount of solvent credits of bank, banker, broker or stock-

jobber and any other person.
38. The amount of moneys (except legal tender notes of the United

States treasury) other than of bank, banker, broker or stock-jobber.
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39. The amount of credits other than of bank, banker, broker or stock-
jobber.

40. The amount and value of bonds and stocks (other than United
States bonds).

41. The amount and value of shares of capital stock companies and
associations not incorporated by the laws of this state.

42. The value of property of companies and corporations other than
property hereinbefore enumerated.

43. The value of stock and furniture of saloons, hotels and eating-
houses.

44. The value of every billiard, pigeon-hole, bagatelle and other simi-
lar tables, together with the number thereof.

45. Every. franchise, the description and value thereof.
46. The value of all other property not enumerated above.
ART. 4711. If the assessor of taxes discover any real property in his Assessment of

county subject to taxation which has not been listed to him, he shall list renSered.'
and assess such property in the manner following, to wit: Ib. p. 269, §14.

1. The name of the owner; if unknown, say " unknown."
2. Abstract number and number of certificate.
3. Number of the survey.
4. Name of the original grantee.
5. Number of acres.
6. The true and full value thereof.
7. The number of lot or lots.
8. The number of the block.
9. The true and full value thereof.
10. The name of the city or town, and give such other description of

the lot or lots or parcels of land as may be necessary to better describe
the same; and such assessment shall be as valid as if rendered by the
owner thereof,

ART. 4712. If the assessor of taxes shall discover in his county any Assessmentof
real property which has not been assessed or rendered for taxation for real property
any year since 1870, he shall list and assess the same for each and every years.
year thus omitted, in the manner prescribed in the preceding article, and I §15
such assessment shall be as valid and binding as though it had been ren-
dered by the owner thereof; but no such real property shall be assessed
by the assessor unless he has ascertained by the certificate of the comp-
troller of public accounts the fact that the records of his office do not
show that the property has been rendered or assessed for the year in
which he assesses it.

ART. 4713. The assessors of taxes, in the execution of their duties, Assessorto
shall use the forms and follow the instructions which shall from time to ftions. "
time be prescribed by the comptroller of the state, and furnished to them lb. §16.
by the county judge in pursuance to law.

ART. 4714. In case the person listing property makes oath, and the Equalization
assessing officer is satisfied that it is correctly valued, he shall list the same ob. SpeSe27ntie

accordingly; but if the assessor is satisfied that the value is too low, he shall
list the same at such value as he, as a sworn officer, deems just; and if the
person listing makes oath that the assessment is excessive, the value shall
be decided by the board of equalization, whose valuation shall be final.

ART. 4715. The boards of equalization shall have power, without Boards may
complaint from any one, to supervise the assessments of their respective equalze mpith
counties, and if satisfied that the valuation of any property is not just (Se47ets1879
and fair, to increase or diminish the same, and to affix a proper valuation
thereto; and their action in such cases shall be final and not subject to
revision by said board or any other tribunal thereafter.

ART. 4716. The assessor of taxes shall furnish the board of equaliza- Assessorto
furnish list oftion on the first Monday in June of earch year, or as soon thereafter as delinquents.

practicable, a certified list of names of all persons who either refused to I b. §18
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(Seeacts 1879, swear or to qualify, or to sign the oath or affirmation, as prescribed in

this title; also a list of the names of those persons who refused to render
a list of taxable property as required by this title. And should any per-

son so failing or refusing to take the coath prescribed, or to render a list

of their property, or to subscribe to the oath, as required by the pro-
visions of this title, fai to give satisfactory reasons for such failure or
refusal to the board of equalization within one month from the date of

the filing of said list ly the assessor, as required by this article, the
board of equalization shall return a list of all persons who have failed to
give satisfactory reasons for such failure or refusal to render, qualify, or

subscribe to the oath, or affirmation, as the case may be, to the assessor

of taxes, who shall present the said list to the grand jury of his county
next impaneled after the board of equalization has furnished him with

the list above required.
And submit ART. 4717. The assessor of taxes shall submit all the lists of property

of equalization rendered to him, prior to the first Monday in June, to the board of equal-
se

I b. §ct ization of his county on the first Monday in June, or as soon thereafter
ch 47.) as practicable, for their inspection, approval, correction or equalization;

and after the board of equalization shall have returned the corrected and

approved lists of taxable property, the assessor of taxes shall proceed to

assess all the unrendered property of his county as provided for in this
title, and shall proceed to make out and prepare his rolls or books of all
the real and personal property listed to him, in the form and manner
prescribed by the comptroller of the state.

Shall make out ART. 4718. As soon as the board of equalization shall have examined,

icate.r corrected and approved the assessor's list, the assessor of taxes shall
b(ee. c§s79 prepare and make out a roll or book, as may be required by the comp-

ch. 47.) troller, from the list so corrected and approved, and three exact copies of
the same, the original to be furnished to the collector of taxes, the
second to the comproller of public accounts, and the third to be filed in

the county clerk's office for the inspection of the public. He shall also
prepare a roll or book, and two exact copies thereof, to be distributed,

the first to the collector of taxes, the second to the comptroller, the third
to be filed in the county clerk's office, of all the real and personal property
which has not been listed to him.

Also rolls of ART. 4719. The assessor of taxes shall, after his list of unrendered
unrendered
property. real and personal property shall have been examined, corrected and
Ib. p 271, §21. approved by the board of equalization as provided by law, prepare and

make out his rolls or books of all unrendered real and personal property

listed by him in the manner and form prescribed by the comptroller of
the state.

And add up ART. 4720. The assessor of taxes shall add up and note the aggregate

lb. §22. of each column on his roll or book, and he shall also make in each book
or roll, under proper headings, a tabular statement showing the footings
of the several columns upon each page, and he shall add up and set down
under the respective headings the total of the several columns.

Return and ART. 4721. The assessor of taxes shall, on or before the first day of
oath. o

b
a . §23. August of each year for which the assessment is made, return his rolls or

assessment books of the taxable property rendered to him or listed by
him for that year, after they have been made in accordance with the
provisions of this title, to the county board of equalization, verified by

his affidavit, substantially in the following form:

t"STATE OF TEXAS,
......... County. ss

"I,.................................. , assessor of.... ... c.. county, do solemnly swear

that the rolls (or books), to which this is attached, contain a correct
and full list of all the real and personal property subject to taxation
in ................................. fil the blank with the name of the county] county, so



TITLE Xov.-TAXATION.--OH. 8. 691

far as I have been able to ascertain the same, and that the assessed value
set down in the proper column opposite the several kinds and descriptions
of property is the true and correct valuation thereof as ascertained by
law, and that the footings of the several columns in said books, and the
tabular statement returned is correct, as I verily believe."

To be signed and sworn to before some officer authorized to administer
oaths, and attested with his signature and seal of office.

ART. 4722. The assessor of taxes shall at the same time deliver to the All lists, etc.,
board of equalization all the lists, statements of all property which shall fledincounty
have been made out or received by him, and arranged in alphabetical lb. §24.
order, together with the roll withdrawn to aid him in the past assessment.
The lists and statements shall be filed in the county clerk's office, and
remain there for the inspection of the public.

ART. 4723. After the board of equalization shall have examined the Rolls, how
rolls or assessment books, and made all corrections, if any be necessary, distributed.
the assessor shall send one copy of each to the comptroller of public
accounts, one copy of each to the collector of his county, and he shall file
the other copies in the county clerk's office until the next assessment,
when the assessor shall have the right to withdraw them and use as
provided in this title.

ART. 4724 Each assessor of taxes shall receive the following compen- Compensation
sation for his services: of assessors

1. For assessing the state tax, five per cent. on the first twenty thousand §26

dollars of such taxes so assessed by him, and two per cent. on all such
taxes assessed over that sum.

2. For assessing the county tax, three per cent. on the first ten thousand
dollars of such taxes so assessed by him, and two per cent. on all such
taxes assessed over that sum.

ART. 4725. The comptroller, on receipt of the rolls, shall give the How paid by
assessor an order on the collector of his county for the amount due him the t§27.
by the state for assessing the state taxes, to be paid out of the first money
collected for that year.

ART. 4726. The commissioners' court shall issue an order on the county By the county.
treasurer of their county to the assessor for the amount due him for I b. §28.
assessing the county tax of their county, to be paid out of the first money
received from the collector on the rolls of that year.

ART. 4727. Should any assessor of taxes fail or neglect to make out Penalties for
and return his rolls or books to the commissioners' court in the time and neglect ofduty.manner provided for in this chapter, it shall be competent for the cor- u b. §29.
missioners' court to deduct from his compensation such amount as they sh. 47.)
may deem proper and right for such neglect or failure; and should his
rolls or books, when presented for approval to the commissioners' court,
prove to be imperfect or erroneous, the court shall have the same corrected
or perfected, either by the assessor or some other person than the assessor
of taxes. Such person so employed by the commissioners' court shall be
entitled to such part of the commissions to which such assessor is entitled
as the court may allow; and said court shall so certify to the comptroller,
who shall pay such person in the same manner as the assessor of taxes is
paid, and the amount so paid shall be deducted by the comptroller from
the commissions of the assessor of taxes whose duty it was to have per-
formed such work.

ART. 4728. Lands lying in and owned by non-residents of unorganized Lands of
non-residentscounties, and lands lying in the territory not laid off into counties, shall inunorganized

be assessed by the comptroller of public accounts in accordance with such counties etc.
regulations as he may adopt and establish for that purpose. l2.)

NOTE.-For regulations as to the assessment by the comptroller of lands in unor-ganized counties, owned by non-residents thereof, see chapter 133, acts of 1879. Seealso appendix.-L.
Al
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CHAPTER FOUR.

OF THE COLLECTION OF TAXES-ELECTION AND QUALI-
FICATION OF THE COLLECTOR.

Artioie

,fElection and term of the collector.......... 4729
Vacancies, how filled ...................... 4730
Sheriff a collector, when ................... 4731
Bond and oath ....................... ..... 4732
Liability for refusing to collect certain
taxes................................4732-Note

Governor to appoint collector of cer-
tuin taxes, when .................... 4732-Note

New bond ................................ 4733
Bond for county taxes...................... 4734
All bonds to be first approved ............. 4735
Mav appoint deputies....................... 4736
Rolls to be a warrant . ................ 4737
To collect rents for public school
lands............................... .4737-Note

Collector for all taxes..................... 4738
To collect taxes in unorganized coun-

ties.................... ..............4738-Note
To receive state and county tax when

payment .of subsidy tax is refused..4738-Note
Liable for damages ................ .4738-Note
Collections, when to begin .............. 4739
Taxes may be paid at office .............. 4740
Tax receipt and its requisites .............. 4741
Quarterly reports of collectors.......... 4742
Examination of collector's reports........ 4743
Delinquent lists ............................. 4744
Collector to endeavor to collect delinquent

lists ....................................... 4745
Forced collection to begin, when........... 4746
Sooner, at option of owner ................. 4747
May levy on personal property leaving the

count y ........................... 4748
Sales of personal property, how made..... 4749
If property is insufficient.................. 4750
Sales of real estate. when made............ 4751

Artiole

How made and advertised .................. 4752
May be continued from day to day......... 4753
Homesteads liable only for their own tax.. 4754
Sales of land, how made ................... 4755
The tax deed and its requisites ............. 4756
Sales to be reported to commissioners'

court ........ ............................. 4757
Redemption of lands sold for taxes........ 4758
May pay to collector, when .......... 4758-Note
Collector's receipt notice when re-

corded ............................... 4758-Note
Lands to be bid in for state ................. 4759
Owner may redeem, when and how ........ 4759a
How sold if not redeemed .................. 4759b
Certain laws repealed ....................... 4759c
Tax sales of towns and cities ............... 4760
Payments into state treasury ............... 4761
Payments into county treasury ............. 4762
Collection of occupation taxes............. 4763
Quarterly reports thereof ................... 4764
Payments thereof into state treasury...... 4765
Into county treasury ........................ 4766
Compensation of collectors ................. 4767
Compensation for one levy only, etc....... 4768
Taxes upon lands of non-residents in unor-

ganized counties ........................ 4769
Non-residents of unorganized counties

can pay taxes to comptroller..... .4769-Note
Tax collectors to pay money into

treasury, when .................... Sup., sec. 1
To pay money into county, city, or

town treasury, when............. Sup., sec. 2
What is a good notification to pay

over................................ Sup., sec. 3
Violations, how punished ............ Sup., sec. 4

Election and ARTICLE 4729. In each county having ten thousand inhabitants, to be
term of
collector. determined by the last preceding census of the United States, there shall
(n6.st, art. 8 be elected by the qualified voters, at the same time and under the same
(Act Aug. 21, law regulating the election of state and county officers, a collector of
1876, p. 59,§1.) taxes, wo shall hold his office for two years and until his successor is

elected and qualified.
Vacancies,how ART. 4730. Should the office of collector of taxes from any'cause

b. become vacant before the expiration of said term, it shall be the duty of
the commissioners' court in the county in which such vacancy shall occur,
to appoint a collector of taxes, who shall be qualified in the same manner
and subject to like bonds as the collector of taxes elected, and the collector
of taxes so appointed shall hold his office for and during the unexpired
term of his predecessor and until his successor shall have been quali-
fied; and the collector of taxes so appointed shall have all the rights
and perform all the duties required by law of the collector of taxes
elected.

lector, when ART. 4731. In each county having less than ten thousand inhabitants
(Const., art. 8, the sheriff of such county shall be the collector of taxes, and shall have

')Ib. §2. and exercise all the rights, powers and privileges, be subject to all the
requirements and restrictions, and perform all the duties imposed by law

upon collectors; and he shall also give the same bonds required of a col-

lector of taxes elected.
ond and oath. ART. 4732. Every collector of taxes, within twenty days after he shall

have received notice of his election or appointment, and before entering

upon the duties of his office, shall give a bond based upon unencumbered

real estate of the sureties subject to execution, payable to the governor

and his successors in office, in a sum which shall be equal to the whole

amount of the state tax of the county, as shown by the last preceding

assessment, with at least three good and sufficient sureties, to be approved

by the commissioners' court of his county, which shall be further subject

to the approval of the comptroller, and shall take and subscribe the oath
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prescribed by the constitution, which, together with said bond, shall be
recorded in the office of the clerk of the county court of said county and be
forwarded by the county judge of the county to the comptroller to be
deposited in his office. Said bond shall be conditioned for the faithful per-
formance of the duties of his office as collector of taxes for and during the
full term for which he was elected or appointed, and shall not become void
upon the first recovery, but suit may be maintained thereon until the
whole amount thereof be recovered.

NOTE.-Section 8, chapter 105, acts of 1879, makes collectors liable for dam- Liability foages on their official bonds, at the suit of any person holding the "compromise" refusing tobonds of the county, authorized in the act, for neglecting or refusing to collect the collect certaa
taxes levied to pay interest thereon and provide a sinking fund for their payment;
and if any one elected or appointed collector fails to give bond for the collection ofsuch taxes, and if the commissioners' court neglects to appoint some one who will Governor togive said bond and collect said taxes, the governor shall appoint some suitable per- appoint col-son to collect said taxes, who shall perform all the duties required by the act until lector of cer-
the next general election. See appendix.-L. twhmtxesn

ART. 4733. The collector of taxes may be required to furnish a new Newbond.
bond or additional security whenever, in the opinion of the commissioners' I b.
court or comptroller of public accounts, it may be advisable. Should any
collector of taxes fail to give a new bond and additional security when
required, he shall be suspended from office by the commissioners' eourt of
his county, and immediately thereafter be removed from office in the
mode prescribed by law.

ART. 4734. Collectors of taxes shall give a like bond, with like condi- Bond for
county taxes.tions, to the county judge of their respective counties and their successors b. p. t60, e4.in office, in a sum not less than the whole amount of the county tax of the

county, as shown by the last preceding assessment, with at least three
good and sufficient sureties, to be approved by the commissioners' court
of his county, which bond shall be recorded and deposited in the 'ce of
the clerk of the county court. A new bond and additional secur:r may
be required, and for a failure to give such new bond or additional security
the collector of taxes may be removed from office in the manner prescribed
by law.

ART. 4735. No collector of taxes shall enter upon the discharge of the All bonds to be
duties of the office until all the bonds required of him by law for the col- first approved.
lection of any taxes, state, county or special, shall have been given and
approved.

ART. 4736. Each collector of taxes may appoint one or more deputies May appoint
to assist him in the collection of taxes, and may take such bond and secur- deputie.
ity from the person so appointed as he deems necessary for his indemnity,
and the collectors, in all cases, shall be liable and accountable for his pro-
ceedings and misconduct in office.

ART. 4737. When the collector of taxes of any county shall have Rollstobea
received the assessment rolls or books of the county, he shall receipt to wart§5.
the commissioners' court for the same, and said rolls or books shall be full
and sufficient authority for the county collector of taxes to receive and
collect the taxes therein levied.

NOTE.-Sections 4 and 5, chapter 92, acts of 1879, make it the duty of the collec- To collect renttor of taxes, on receiving a list thereof from the commissioners' court, to collect the for public
rents for public school lands inclosed by persons in his county, and pay the moneyinto the state treasury. He collects this money "under the same provisions andpenalties as are imposed by law for the collection of taxes." See appendix.-L.

ART. 4738. The collector of taxes shall be the receiver and collector Collector for
all taxes.of all taxes assessed upon the tax list in his county, whether assessed for lb. 6.

the state or county, school, poor-house or other purpose, and he shall pro-
ceed to collect the same according to law, and place the same when col-
lected to the proper fund, and pay the same over to the proper authorities,
as hereinafter provided.
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To collect NOTE.-Section 1, chapter 133, acts of 1879, makes him the receiver and collector
taxes in unor- of all taxes assessed upon land and other property situated in unorganized counties,

ties. owned by residents thereof, attached to his county for judicial purposes. See
appendix.

To receive And chapter 146, acts of 1879, provides that in counties wherein taxes have been
state and levied for the payment of subsidies granted to railroads and other works of internal

when payment improvement, collectors shall not refuse to receive and receipt for state and county
of subsidy tax taxes on account of any refusal or failure of the taxpayer to pay such subsidy tax,
is refused. and shall be liable for such damages as may result to any one by reason of their vio-
Liable for lation of the act.-L.
damages.
Collections, ART. 4739. The collector of taxes of each county shall begin the col-

he tob§7egin. lection of the taxes annually on the first day of October, or.so soon there-

after as he may be able to obtain the proper assessment rolls, books or

data upon which to proceed with the business; and he shall post up notices

-not less than three-at public places in each voting or magistrate's pre-

cinct in his county, at least twenty days previous to the day said taxpayers

are required to meet him for the purpose of paying their taxes, stating in

said notice the times and places the same are required to be paid; and it

shall be the duty of said collector, or his deputy, to attend at such times

and places for the purposes aforesaid, and shall remain at each place at

least two days; and if the collector shall, from any cause, fail to meet the

taxpayers at the time and place specified in the first notice, he shall, in like

manner, give a second notice.
Taxes may be ART. 4740. The collector of taxes shall keep his office at the county

id .t e. seat of his county, and it shall be the duty of every person who has failea

to attend and to pay his taxes at the times and places in his precinct named

by the collector, as provided in the preceding article, to call at the office

of the collector and pay the same before the last day of February of

the next succeeding year after the assessment is made.
Tax receipt ART. 4741. The collector of taxes or his deputy, whenever any tax is
and its
requisites. paid shall give to the person paying the same a receipt therefor, specify

b. p. 261§10. ing the amount of state ad voloreim tax, amount of state poll tax, the

amount of county ad valorem tax, the amount of county poll tax, and

the year or years for which such tax was levied; said receipt shall also

show the number of acres of land in each separate tract, nunber, abstract,

and name of original grantee; the said receipt shall have a duplicate stub

showing the name of the person, the date, the amount of each separate

tax and the date of payment. The collector of taxes shall provide him-

self with a seal, on which shall be inscribed a star with five points, sur-

rounded by the words " Collector of taxes ...................... county" [the blank to

befilled with the name of the county], and shall impress said seal to each

receipt given by him for taxes collected on real estate; and said receipt,

having the seal attached, shall be admissible to record in the county in

which the property is situated in same manner as deeds duly authenti-

cated, and when so recorded shall be full and complete notice to all per-

sons of the payment of said tax.
Quarterly ART. 4742. The collector of taxes shall, on forms to be furnished for

cllectors. that purpose by the comptroller of public accounts, make a report under

Ib. §i. oath to the comptroller of all taxes collected by him for the state every

three months. The first report shall include the months of October,

November and December; the second shall include the months of January,

February and March; the third shall include the months of April, May

and June; the fourth shall include the months of July, August and Sep-

tember of each year; and he shall also make a like report to the commis-

sioners' court of all taxes collected for the county.
Examination ART. 4743. The collector of taxes shall file his reports, together with
of reports by
county clerk the tax receipt, stubs, in the office of the county clerk of his county for

l. §12-. examination. The clerk shall have three days (Sundays excepted) for

the examination of the same. The reports and stubs must agree in every

particular as regards dates, names and amounts. The clerk shall, after
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the examination, certify to the reports as to their correctness or incor-
rectness, as the case may be, and if incorrect state where the incorrect-
ness appears in said reports; he shall then forward the report prepared
for the comptroller to that officer, and shall file the tax receipt stubs in
his office for reference and safe-keeping.

ART. 4744. The collector of taxes shall make out, on forms to be fur- Delinquent
nished for that purpose by the comptroller of public accounts, on and lists.
after the first day of June of each year, triplicate lists of delinquent or
insolvent taxpayers, the caption of which shall be the "List of delin-
quent or insolvent taxpayers." In this list he shall give the name of the
person, firm, company or corporation from whom the taxes are due,
together with the amount of the state and county taxes due, in separate
columns, and he shall post one copy of these delinquent or insolvent lists
at the court-house door, and one copy at two other public places in his
county. And the collector of taxes, upon the certificate of the commis-
sioners' court that the persons appearing on the insolvent or delinquent
lists have no property out of which to make the taxes assessed against
them, or that they have moved out of the county and that no property
can be found in the county belonging to such persons out of which to
make the taxes due, shall be entitled to a credit, on final settlement of
his accounts, for the amounts due by the persons, firms, companies or
corporations, certified to by the commissioners' court as above provided
for.

ART. 4745. The allowance of an insolvent list to the collector, in Collectorto
accordance with the provisions of the preceding article, shall not absolve oenectvo ret
any taxpayer or property thereon from the payment of taxes, but it shall linquent list.
be the duty of the collector to use all necessary diligence to collect the I -. '1,
amounts due on the insolvent list after it is allowed, and report and pay
over to the proper officers all amounts collected on the same.

ART. 4746. If any person shall fail or refuse to pay the taxes imposed Forced collec-
upon him or upon his property by law, until the first day of March next hntbegin.
succeeding the return of the assessment roll of the county to the comp- Ib. §14.
troller, the collector of taxes shall, by virtue of his tax roll, seize and levy
upon and sell so much personal property belonging to such person, whether
resident or non-resident, as may be sufficient to pay his taxes, together
with all costs accruing thereon.

NoTE.-Section 1, chapter 50, acts of 1879, is as follows:
"Section 1. All real and personal property held or owned by any person in this

state shall be liable for all state and county taxes due by the owner thereof, includ-
ing taxes on real estate, personal property and poll tax; and the collector of taxes
shall levy on any personal or real property to be found in his county to satisfy all
delinquent taxes, any law to the contrary notwithstanding."-L.

ART. 4747. If any person shall point out to the collector of taxes suffi- Or sooner, at
cient personal property belonging to him to pay all taxes assessed against owner.
him before the first day of March of any year, the collector shall imme- Ib.
diately levy upon and sell such property so pointed out in accordance
with the laws regulating tax sales of a similar class of property.

ART. 4748., If it comes to the knowledge of the collector that any per- May levy upon
sonal property assessed for taxes on the rolls is about to be removed from personalprop-
the county, and the owner of such property has not other property in the the county.
county sufficient to satisfy all assessments against him, the collector shall
immediately levy upon a sufficiency of such property to satisfy such taxes
and all costs, and the same sell in accordance with the law regulating
sales of personal property for taxes, unless the owner of such property
shall give bond with sufficient security, payable to and to be approved by
the collector, and conditioned for the payment of the taxes due on such
property on or before the first day of March, next succeeding.

ART. 4749. In making sales of personal property for taxes, the col- Salesof
roperty.lector shall give notice of the time and place of sale, together with a brief nowPmae.

lb. f1
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description of the property levied on and to be sold, for at least ten days
previous to the day of sale, by advertisements in writing to be posted at
the court-house door, and at two other public places in the county; and
such sale shall take place at the court-house door of the county in which
the assessment is made, by public auction.

f property is ART. 4750. If personal property levied upon prove insufficient to satisfy
iufbnt. the taxes and penalties due and costs accrued thereon, the collector shall

levy upon and sell so much other personal taxable property belonging to
the person as will be sufficient to satisfy such taxes, penalties and, costs
in the same manner as an original levy and sale; and in all cases of sales
for taxes, if there be an excess remaining in the hands of the collector,
after satisfying all taxes, penalties and costs, the same shall be paid over
to the original owner by the collector, or deposited in the hands of the
county treasurer subject to the order of such owner.

Sales of real ART. 4751. If the delinquent is not possessed of a sufficiency of per-
raert'when sonal property in. the county, subject to seizure and sale, to satisfy all

Ib. §16. taxes due by him, the collector of taxes shall seize so much of the real
estate of such delinquent, situate in the county, as will be sufficient to
satisfy such taxes and all costs, and the same sell in accordance with the
provisions of the succeeding article.

fIowmadeand ART. 4752. In making sales of real property for taxes the collector
dvertbe. shall advertise the same for sale in some newspaper published in the

county, for three successive weeks, if there be one; and if there be no news-
paper in the county, then by posting said advertisement for thirty days
at the court-house door and three other public places in the county where
the land or lots are situated; giving in said advertisement such descrip-
tion as is given to the same on the tax roll in his hands, stating the name
of the owner if known, and if unknown, say "unknown," together with
time, place and terms of sale; said sale to be for cash, to the highest bid-
der, at public outcry, at the court-house door, and between legal hours,
on the first Tuesday of the month.

NoTE.-Chapter 50, acts of 1879, extra session, provides as follows:
"That prior to the sale of any real property for taxes, in any county in this state,

the collector of taxes shall advertise the same by posting a list of the names of the
delinquents for thirty days as follows- One copy at the court-house door of the
county, and a copy at two other public places in the county where the lands or lots
are situated."

It also repeals so much of the foregoing article 4752, as requires collectors to
advertise any tax sales in newspapers, and further, repeals so much of chapter 70,
acts of 1879, as requires sales of lands bid off to the state for taxes, to be advertised in
newspapers, and "all laws requiring collectors of taxes to advertise in newspapers
any tax sales. "-L.

May be con- ART. 4753. As far as may be practicable all the lands and town lots
tinned from
day to day. levied upon for taxes shall be advertised in one notice, and be sold on the

lb. same day; and such sales may be continued from day to day until con-

cluded, but at the close of each day's sale the collector of taxes shall make
proclamation of such continuance on the following day. No sale shallbe
considered complete until payment of the purchase money, and if the

same is not paid before the completion of tax sales, the collector shall
re-sell the property, and continue such sale until the same is complete.

Homesteads ART. 4754. No real estate set apart, used or designated as a home-
liable only
for their stead, shall be sold for taxes other than the taxes due on such homestead.
own taxes.

lb.
Sales of land, ART. 4755. The collector of taxes, in making sales for taxes due upon
how made.
lb. p. 263, §17. real estate, shall sell at auction, at the time and place appointed, so much

of said real estate as may be necessary to pay the taxes and penalties due
and all costs accruing thereon, and shall offer said real estate to the bid-
der who will pay the taxes and penalties due, and costs of sale and
execution of deed, for the least amount of said real estate, who shall be
deemed the highest bidder. Should a less amount of said real estate than
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the whole tract or parcel of said real estate levied upon be sold for the
taxes and penalties due and all costs of sale and execution and deed, the
collector shall, in making his deed to the purchaser, begin at some corner
of said tract or parcel of land or town lot and designate the same in a
square, as near as practicable.

ART. 4756. The collector of taxes shall execute and deliver to the The tax deed
purchaser, upon the payment of the amount for which the estate was requisites.
sold, and costs and penalties, a deed for the real estate sold, which deed (Const., art. 8,

§13.)shall vest a good and perfect title to said land in the purchases, if not b. §18.
redeemed in two years, as hereinafter provided; which deed shall state
the cause of sale, the amount sold, the price for which the real estate was
sold, the name of the person, firm, company or corporation on whom the
demand for the taxes was made; provided, the name is known, and if
unknown, say "unknown;" the6 same description of the land as is given
in the tax rolls, and such other description as may be practicable for
better identification; and when real estate has been sold he shall convey,
subject to the right of redemption provided for in article 4758, all the
right and interest which the former owner had therein at the time when
the assessment was made.

ART. 4757. When the collector of taxes shall have made sale of any Salestobe
real estate under this chapter, it shall be his duty to make immediate comtites-to
return of said sale to the commissioners' court, stating in said return the ers' court.

land sold, the name of 4the owner, if known, and if unknown, state the
fact, the time of the sale, the amount for which said sale was made,
together with the name of the purchaser, which return shall be entered of
record on the minute books of said court.

ART. 4758. The owner of real estate sold for the payment of taxes, or Redemption of
his heirs or assigns or legal representatives, may, within two years from tanxdsold for
the date of sale, redeem the estate sold by paying or tendering to the -0. §19.
purchaser, his heirs or legal representative, double the amount of money
paid for the land.

NOTE.-Chapter 31, acts of 1879, extra session, provides that land sold for taxes may May pay to
be redeemed by payment to the collector of taxes of the county in which it was collector, when
sold; the owner, first, to make affidavit before a proper officer that he has made
diligent search for the purchaser and failed to find him, or that the purchaser is not
a resident of the county, or that he and the purchaser can not agree on the amount
of redemption money.

The collector shall give a receipt, signed by him officially, in the presence of two Collector's
witnesses, which, when duly recorded, shall be notice that the land has been receipt notice,
redeemed. The collector is to pay over the money to the purchaser on demand.-L. whenrecorded

ART. 4759. Should the collector of taxes fail to make sale of any real Lands tobe bid
in for state

estate for want of a purchaser, he shall bid the same off for the state for Ib. p. 264, §21.
the taxes and penalties due, and all costs accruing thereon, and execute a ch. 24 ' 132,
deed to the state, and one deed shall include all tracts of land bid off to and Ib., extra
the state at such tax sale, and make due return thereof under such forms session ch. 40)
and directions as the comptroller may furnish and direct, and after sale
and purchase by the state of any real estate, it shall not be lawful for
said collector to levy upon or advertise or sell the same for any remaining
or accrued taxes due thereon, until the same shall have been redeemed by
the owner or is sold by the state. Said collector shall on final settlement
of his accounts with the commissioners' court, and the comptroller of
public accounts, be entitled to a credit for the amount of taxes due the
state and county respectively, for which the land and lots were bid off to
the state.

ART. 4759a. That the owner, or his agent, of any lands that may have Owner may
been conveyed to the state under the provisions of the foregoing article, redeem, when
desiring to redeem the same, may do so by depositing with the collector (Acts 1879,
of the county in which the lands were sold, double the amount of the ch. 40.)
purchase money and all accrued taxes thereon within two years from the
date of the deed to the state, and it shall be the duty of such collector to
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execute a receipt to such owner or agents, giving therein the amount of
money received and a description of the lands so as to identify the same,
and sign and seal the same officially, and upon presentation of such receipt
to the comptroller of public accounts, he shall execute to the owner a
relinquishment under his signature and seal of office, which may be admitted
to record in like manner with other conveyances of land.

How sold, if ART. 4759b. In case said land shall not have been redeemed, as pro-

notredmed. vided in article 4759a, then the same may be sold as provided by an act
entitled "an act to provide for the sale of all real estate bid off to the
state by collectors of taxes at tax sales, the owners of which have not
redeemed the same," approved April 7, 1879 (chapter seventy, page 79,
acts of 1879, regular session).

Certain laws ART. 4759c. All laws and parts of laws in conflict with the foregoing

repealed articles are hereby repealed, and particularly an act to amend section

twenty-one, of an act regulating duties of tax collectors in reference to
the seizure and sale of property of delinquent taxpayers, and to define the
further duties, powers, qualifications and liabilities of collectors of taxes,
and regulate their compensation, approved August 21, 1876, approved
April 19, 1879, be, and the same are hereby repealed. (Chapter one hun-
dred and ten, page 118, acts of 1879.)

Tax salesof ART. 4760. The provisions of this chapter in reference to the seizure

cities. and saleqf real and personal property for taxes, penalties and costs due
Ib. §20. thereon, shall apply as well to collectors of taxes for towns and cities as

for collectors of taxes for counties, and they shall be governed in selling
real and personal property by the same rules and regulations in all respects
as to time, place, manner and terms and making deeds as are provided for
collectors of taxes for counties.

Payments into ART. 4761. The collector of taxes, whenever he may receive as much
state treasury.

tb. §22. as five hundred dollars ($500), or more, belonging to the state, shall pay
(Acts 1879, the same over to the state treasurer in such manner as may be directed

.4, .4.) by the comptroller of public accounts, or by law, reserving only his corn-
missions on the same; and to enable him to do so he may, at his own risk,
secure and send the same in post-office orders or solvent drafts on solvent
banks, at not more than the usual rates of exchange, to be paid by the
state, and it shall be the duty of the comptroller to enforce a strict
observance of this act [article]; and the collector of taxes shall finally
settle with the comptroller, and pay into the treasury all funds in his
hands arising from taxes assessed for the previous year, and all occupation
taxes collected to date, on or before the first day of July of each year;
provided, that whenever the collector shall be authorized to pay any
warrant, he shall be permitted to pay the same over to the treasurer as
money.

Paymentsinto ART. 4762. The collector of taxes shall, whenever he may receive as

treasury. much as five hundred dollars ($500), or more, belonging to his county, pay
b §23. the same over to the county treasurer of his county, reserving only his

commissions on the same.
NOTE.-Section 14, chapter 133, acts of 1879, requires all county taxes assessed and

collected on property situated in and owned by residents of unorganized counties,
to be paid by the collector into the treasury of the organized county to which any
such unorganized county is attached for judicial purposes But by section 15 of
the act, county taxes of unorganized counties collected by the comptroller of non-
residents of such counties is to be kept by him to their credit until organized, when
he is to pay it over to the treasurer of any such county. See appendix.-L.

Collection of ART. 4763. The collector of taxes shall collect all occupation taxes
occupation
taxes. due the state and county, and he shall make a quarterly report of the

Ib. §24. same, and one copy thereof, which shall state the amounts collected, from

whom collected, and for what purpose and for what time the- said taxes
were paid. The original shall be filed with the clerk of the county court
to be kept in his office for the inspection of the public. The county clerk
shall certify to the correctness of the copy and that the original has been
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filed in his office, and shall forward without delay to the comptroller of

public accounts the copy so certified to, for which the county clerk shall

be entitled to one dollar and fifty cents, to be paid by the collector of

taxes.
ART. 4764. The quarterly reports provided for in the preceding article Quarterly

shall be as follows: The first report shall include the months of July, such coec

August and September, and shall be made out and reported as required tions.

above on the first Monday of October of each year. The second report

shall include the months of October, November and December, and shall

be made out and reported on the first Monday in January of each year.

The third report shall include the months of January, February and

March, and shall be made out and reported on the first Monday in April

of each year. The fourth report shall include the months of April, May

and June of each year, and shall be made out and reported on the first

Monday in July in each and every year.
NOTE.-See note to article 4764, where will be found provisions similar in some

respects to those contained in the two preceding articles that were enacted in

chapter 134, acts of 1879, an act amending and supplementing chapter 1 of this title:

ART. 4765. All moneys due the state collected from occupations shall Payment of

be paid over to the state treasurer by the collector of taxes in the same taxesinto

manner and under the same restrictions and regulations as is required for treasury. 28

other state taxes.
ART. 4766. All moneys due the county collected from occupations Into county

shall be paid over to the county treasurer by the collector of taxes in the tIb §2 9.

same manner and under the same restrictions and regulations as is required

for other county taxes.
ART. 4767. The collector of taxes shall receive, as compensation for Compensation

his services, five per cent. on the first twenty thousand dollars of taxes lb. §30.

collected by him for the state, and two per cent. on all such taxes collected (Acts 1309,

over that sum; for collecting the county tax, three per cent. on the first

ten thousand dollars of such taxes so collected by him, and two per cent.

on all such taxes collected over that sum; provided, that in counties owing

subsidies to railroads, the collector shall receive only one per cent. for

collecting such railroad tax, and in cases where property is levied on and

sold for taxes, he shall receive the same compensation as is allowed by

law to sheriffs or constables for making a levy and sale in similar cases,

but in no case to include commissions on such sales.
ART. 4768. In making levies upon different tracts of land belonging Compensation

to the same individual, corporation or company, the collector shall be only, etc.

entitled to charge for only one levy; and in all cases of advertisement of

lands for tax sales he shall be entitled to charge for any one tract the

exact proportion of the amount paid for the whole advertisement which

said tract bears to all other tracts advertised, and no more. And for any

greater charge under this article the collector shall be deemed guilty of

extortion and be punished as provided in the Penal Code.

ART. 4769. The taxes upon lands lying in and owned by non-residents Taxes upon

of unorganized counties, and upon lands situated in the territory not laid residents in

off into counties, shall be paid and collected at the office of the comp- unorganized

troller of public accounts, under such regulations as he may adopt for (Const.,art. 8,

that purpose.
NOTE.-Chapter 188, acts of 1879, regulates the collection of the taxes named in

article 4769 by the comptroller, and makes full provision for his levying upon,
advertising and selling all such lands upon which the taxes are due and unpaid, for

bidding them off to the state, redemption of the same, and for the disposing of

them, if not redeemed in two years. See also appendix
Section 1, chapter 43, acts of 1879, allows non-residents of organized counties Non-residents

owing state or county taxes, to pay the same to the comptroller on or before the of organized

first day of January next after the assessment of such taxes; and collectors of countaie may

taxes shall have commissions on taxes, due their counties, collected by the comp- comptroller.

troller "-L.
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SUPPLEMENT.
Tax collectors SECTION 1. All tax collectors, and other officers or appointees author-
to pay money ized to receive public moneys, shall account for all moneys in their handsinto treasury, t
when. belonging to the state, and pay the same over to the state treasurer when-
extra session, ever and as often as they may be directed so to do by the comptroller of
ch. 8, §1.) public accounts; provided, that tax collectors shall have thirty days from

the date of such direction within which to comply with the same.
To pay money SEC. 2. All tax collectors, and other officers or appointees authorizedinto county,
city or town to receive public moneys, shall account for all moneys in their hands be-treasury, when longing to their respective counties, cities or towns, and pay the same

over to their respective county or city treasurers, whenever and as often
as they may be- directed so to do by their respective county judges,
county commissioners' courts, or mayors, or boards of aldermen; provided,
that tax collectors shall have ten days, from the date of such direction,
within which to comply with the same.

What is a good SEC. 3. The notification and direction, provided for in the preceding
pay over. sections, may be verbal, written or by telegram; and if written or by

(Act §3. telegram, proof of the deposit in the post-office or telegraph office of such(Acts 1879,
extra session, notification and direction, with postage or charges duly prepaid, and cor-
ch. 8§4, 7) rectly addressed, shall be prima facie evidence of the fact of such notifi-

cation and direction having been given, and of the time when the same
was given.

Violations, SEC. 4. The provisions of the above three sections shall be cumulative
how punished. to the provisions of the foregoing chapter, except where the latter are in

conflict therewith; and any provisions of said chapter, in conflict with the
provisions of said sections, are hereby repealed. And any one failing,
willfully and negligently, to comply with the provisions of said sections
shall be punished as prescribed in supplement to chapter three, title iv of
the Penal Code.

CHAPTER FIVE.
OF THE ASSESSMENT AND COLLECTION OF BACK TAXES

ON UNRENDERED LANDS.

NOTE.-Chapter 147, acts of 1879, makes full and detailed provisions for the
assessment and collection of taxes on lands that have not been rendered for assess-
ment and taxation from the year 1871 to 1876. Without referring in terms to this
chapter, it modifies some of its provisions. See appendix for the act in full

And as to the enforcement of the collection of delinquent taxes assessed since
1870, see chapter 17, acts of 1879, extra session. See, also, appendix for the act in
full- L.

Artole Article
Back taxes on unrendered lands............ 4770 And cause three rolls to be made ..... 4774
Comptroller to prepare lists each year. ... 4771 Collector to give notice.... 4775And forward same to boards of equalization 4772 And enforce collections after sixty days.. 4776
The board to value such lands ............. 4773 Payment of taxes since January 1, 1873 . 4777

Back taxes on ARTICLE 4770. In all cases where lands or real estate have not been
unrendered
lands. assessed for taxaton for any year since the year one thousand eight hun-
(Act Aug. f 19 , .) red and seventy, the same shall be assessed and the taxes thereon col-

lected in the mode prescribed in this chapter.
Comptrolerto ART. 4771. On the first day of July of each year the comptroller of
each year. public accounts shall cause to be prepared a list of all unrendered lands

Ib. §2. in each county, subject to taxation and not assessed, in which shall be
specified the name of the original grantee, the abstract number, the num-
ber of acres, the year for which such lands were unrendered, and the rate
of state and county taxes for such year.

And forward ART. 4772. Upon completion of such lists the comptroller shall for-same to boardsof equalization ward the same to the board of equalization of the respective counties,
lb. with the verification that the said list is a true and correct statement of
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all the unrendered land and real estate in ....................... county for the year
.............. , as shown by the records of his office.

ART. 4773. Upon receipt of such list or lists by the board of equaliza- Theboard to

tion of such county, it shall be their duty to value each and every tract lands.

of land or parcel of real estate so mentioned and described in the said lb §3'

lists, at their true and full value, as near as can be ascertained, for the
year it was omitted to have been rendered.

ART. 4774. When the board of equalization shall have completed the And cause

valuation, they shall cause to be made out three separate rolls, in such three rolls to

manner as may be prescribed by the comptroller; they shall place one in lb. §4

the hands of the collector of taxes, forward one to the comptroller of the
state, and file one in the office of the county clerk for the inspection of
the public.

ART. 4775. Upon receipt of the rolls by the collector of taxes he shall Collectorto

advertise in some weekly newspaper published in his county, and if no b. ie. 215, ^t
paper is published in his county, by posting printed circulars in not less
than eight public places in his county, for four consecutive weeks, that
the rolls for the collection of taxes on unrendered land and real estate
have been placed in his hands, and that unless the taxes are paid within
sixty days after the date of said notice, he will proceed to collect the same
as provided by law for the collection of delinquent taxes.

ART. 4776. After the expiration of said sixty days, if the taxes on any And enforce

such lands are not paid, the collector of taxes shall proceed to enforce the collecttins

collection of said taxes, in the mode provided in the preceding chapter for days.

the enforced collection of delinquent taxes, and he shall be entitled to the
same fees and penalties as are allowed him for the collection of other
delinquent taxes.

ART. 4777. The owner of such unrendered land and real estate shall, Paymentof

upon the payment of all taxes due upon the same since the first day of Jan. 1, 1873.

January, A. D. 1873, prior to the commencement of proceedings for the lb §6.

collection of the same by the collector of taxes u:ider this chapter, receive
a full and complete acquittance for all demands from the state for such
delinquent taxes.

CHAPTER SIX.

OF MUNICIPAL TAXES TO PAY SUBSIDIES IN AID OF RAIL
ROADS AND OTHER INTERNAL IMPROVEMENTS.

Article Artole

Such taxes, how applied ................... 4778 Governor to appoint collector of cer-
To be collected by city officer .............. 4779 tain taxes, when .................... 4780-Note
Bond of the officer ......................... 4780 Taxes may be paid in what ................. 4781
Liability for refusing to collect cer- To be paid over every month .............. 4782

tain taxes. ................. ...... 4780-Note If insufficient, additional levy to be made.. 4783

ARTICLE 4778. All taxes levied, assessed and collected for the purpose Such taxes,
how applied.

of paving the interest and principal of bonds heretofore issued by cities or (Act Aug. 18,

towns to aid in the construction of railroads and other works of internal 186, p. 174, §1.)

improvement, shall be applied solely to the objects for which they were
\evied, under the direction of the comptroller, as follows: First, to the
payment of expenses of assessing and collecting the same; second, to the
payment of the annual interest of such bonds, and not less than two per
cent. of the principal; and if there be any excess on hand after making
the above payments for the current year, it shall be used in the purchase
and cancellation of said bonds.

ART. 4779. All such taxes shall be assessed and collected by the same To be collected

officers whose duty it is to assess and collect the other municipal taxes, bycity office.

who shall receive the same rates of commission allowed for assessing and
collecting the ad valorem tax of such city. The same remedies shall be
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used to enforce the assessment, collection and paying over of sucL taxes
as are or may hereafter be provided by law to enforce the assessment,
collection and paying over of other municipal taxes.

Bond of the ART. 4780. The officer whose duty it is to collect the aforesaid taxesofficer.
Ib. §3. shall give bond, with two or more sufficient sureties, to be approved by

the mayor and board of aldermen of such city, in a sum fifty per cent.
greater than the estimated annual amount of said taxes, which bond shall
be payable to the state, and shall be conditioned for the faithful assessing,
collecting and paying over of said tax into the state treasury, as provided
by law, and said collector shall be amenable and subject to all laws
enacted to secure the honest and faithful performance of the duties of
collectors of taxes.

Liability for NOTE.-Chapter 105, section 8, acts of 1879, makes collectors liable for damages
refusing to on their official bonds, at the suit of any person holding bonds or coupons, for neg-collect certain
taxes. lecting or refusing to collect the taxes levied for the payment of the interest and

sinking fund of "compromise " bonds provided for in that chapter; and if any one
Governor to elected or appointed collector fails, neglects or refuses to give bond for the collec-appoin't col-
lector of tion of such taxes, and the board of aldermen neglect or refuse to appoint some
certain taxes, person who will give said bond and collect said taxes, it is made the duty of the
when. governor to appoint some suitable person to collect it.-L.

paid in whbe ART. 4781. It shall be lawful for the collector to receive in payment
Ib. §4. of the taxes herein specified, current money or the matured coupons of

the bonds for the payment of which such tax may have been levied.
To be paid ART. 4782. The collector of taxes, levied under the provisions of thisover eVery
month chapter, shall pay over to the state treasurer, at the beginning of each and

lb. §6 every month, all moneys or coupons he may have collected during the
preceding month, deducti g his legal commissions on the amount so paid,
and shall make a report of his collections to the mayor and city council
at its first regular meeting in each month.

If insufficient, ART. 4783. If it shall be ascertained, at any time, that the tax whichadditional levy
to be made. has been levied for the payment of the city bonds issued under the pro-

Ir 6. visions of law is insufficient to pay the annual interest and two per cent.
annually of the principal of such bonds, besides the expenses of assessing,
collecting and paying over such tax, it shall be the duty of the comp-
troller to inform the mayor of said city of the fact; and it shall be the
duty of the city council, and they shall, upon such information, levy such
additional tax, and cause the same to be collected, as will be sufficient to
make such payments; which levy shall be continued in force until the
whole amount of principal and interest of said bonds shall have been
fully paid.
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TITLE XCVI,
Srespass to Trvy. itlto.

CHAPTER ONE.

THE PLEADINGS AND PRACTICE.
Artiolo Artol

Method of trying titles to land, etc......... 4784 Amended abstract.......................... 4799
Rules in other cases observed, how far..... 4785 Surveyor appointed, etc .................. 4800
The petition shall state what............... 4786 Surveyor unnecessary, when...:........ 4801
Indorsement on petition .................... 4787 Common source of title, proof of........... 4802
Warrantor, etc., may be made a party.... 4788 Judgment by default........................ 4803
Landlord may become defendant.......... 4789 Proof ex parte, when made .............. 4804
The possessor shall be defendant .......... 490 When defendant claims part only.......... 4805
May join as defendants, whom ............ 4791 Where plaintiff proves part ................ 4806
Ma file: plea of not guilty only........ ... 4792 May recover a part, etc., when........ . 4807
What proof may be made under such plea. 4793 The judgment, etc .......................... 4808
Answer taken as admitting possession..... 4794 Damages, etc., when recovered ............ 4809
What is sufficient title, etc................ 4795 Considered with claim for improvements,
Either party may demand abstract of title. 4796 when ...................................... 4810
Abstract must be filed in twenty days...... 4797 Final judgment conclusive ......... 4811
Abstract shall state, what.................. 4798 Former laws shall govern, when............ 4812 Method of

ARTICLE 4784. All fictitious proceedings in the action of ejectment trying titles toland, etc
are abolished, and the method of trying titles to lands, tenements or other (Act Feb 5,
real property shall be by action of trespass to try title. 1 .s. 4

292.
ART. 4785. The trial shall be conducted according to the rules of Rulesin other

pleading, practice and evidence in other cases in the district court, and case o bserved
conformably to the principles of trial by ejectment, except as herein l 2. .
otherwise expressly provided.

ART. 4786. The petition shall state-
1. The real names of the plaintiff and defendant and their residence, if TheLPttien

known. what.
2. It shall describe the premises by metes and bounds, or with sufficient Pb §.22.

certainty to identify the same, so that from such description possession
thereof may be delivered, and shall also state the county or counties in
which the same are situated.

3. The interest which the plaintiff claims in the premises, whether it
be a fee simple or other estate; and if he claims an undivided interest he
shall state the same and the amount thereof.

4 That he was in possession of the premises or entitled to such posses-
sion.

5. That the defendant afterward unlawfully entered upon and dispos-
sessed him of such premises [stating the date], and withholds from him
the possession thereof.

6. If rents and profits or damages are claimed, such facts as show the
plaintiff to be entitled thereto and the amount thereof.

7. It shall conclude with a prayer for the relief sought.
ART. 4787. The plaintiff shall indorse on his petition that the action Indorsement

is brought as well to try the title as for damages. on petion.

P.D. 5293.
ART 4788. When a party is sued for lands the real owner or war- Warrantor,

rantor may make himself, or may be made a party defendant in the suit, made a party.
and shall be entitled to make such defense as if he had been the original
defendant in the action.

ART. 4789. When such action shall be commenced against a tena+nt in Landlord may
becomepossession the landlord may enter himself as the defendant, or he may be defendant.

made a party on motion of such tenant, and he shall be entitled to make p1. 
5
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the same defense as if the suit had been originally commenced against
him.

The possessor ART. 4790. The defendant in the action shall be the person in posses-
defendant sion if the premises are occupied, or some person claiming title thereto in

case they are unoccupied.
day join as ART. 4791. The plaintiff may join as a defendant with the person indefendants,
whom. possession, any other person who, as landlord, remainderman, reversioner

or otherwise, may claim title to the premises or any part thereof adversely
to the plaintiff.

ay file plea ART. 4792.' The defendant in such action may file only the plea ofof "not C
guilty" only. not guilty," which shall state in substance that he is not guilty of the
(1ct Feb4.) 2 injury complained of in the petition filed by the plaintiff against him,

lb §5. except that if he claims an- allowance for improvements he shall state the
P.D. 5307 facts entitling him to the same as provided in the succeeding chapter.

What piroof ART. 4793. Under such plea of " not guilty" the defendant may givemay be made i
under such in evidence any lawful defense to the action, except the defense of limita-
ple a.lb wtiOll~ which shall be specially pleaded.

Answer taken ART. 4794. Such plea or any other answer to the merits shall be an
possession. admission by the defendant, for the purpose of that action, that he was
(Act Feb. 5 in possession of the premises sued for, or that he claimed title thereto at

P.. 5297. the time of commencing the action, unless he states distinctly in his
answer the extent of his possession or claim, in which case it shall be an
admission to such extent only.

What is suff- ART. 4795. All certificates for headrights, land scrip, bounty warrantdient title, etc.
(Act Feb. 5, or any other evidence of right to land recognized by the laws of this

I4'.. 5303. state which have been located and surveyed, shall be deemed and held as
sufficient title to authorize the maintenance of the action of tresspass to
try title.

Either party ART. 4796. After answer filed, either party may, by notice in writing,may demand
abstract of duly served on the opposite party or his attorney of record, not less than
title. ten days before the trial of the cause, demand an abstract in writing of

the claim or title to the premises in question upon which he relies.
Abstract must ART. 4797. Such abstract of title shall be filed with the papers of thebe filed in
twenty days, cause within twenty days after the service of the notice, or within such
etc further time as the court on good cause shown may grant; and in default

thereof no evidence of the claim or title of such opposite party shall be
given on the trial.

Abstract shall ART. 4798. The abstract mentioned in the two preceding articles shall
state what. statestate-

1. The nature of each document or written instrument intended to be
used as evidence and its date; or,

2. If a ( ntract or conveyance, its date, the parties thereto and the
date of the proof or acknowledgment, and before what officer the same
was made; and,

3. Where recorded, stating the book and page of the record.
4. If not recorded in the county when the trial is had, copies of such

instrument, with the names of thle subscribing witnesses, shall be included.
If such unrecorded instrument be lost or destroyed, it shall be sufficient

to state the nature of such instrument and the loss or destruction.
Amended ART. 4799. The court may allow either party to file an amended
abstract. abstract of titles, under the same rules which authorizes the amendment

of pleadings so far as they are applicable; but in all cases the docu-
mentary evidence of title shall at the trial be confined to the matters con-
tained in the abstract of titles.

Surveyor ART. 4800. The presiding judge of the court may, either in term timeappointed, etc.,
(Act Feb. 5, or in vacation, at his own discretion, or on motion of either party to the
184)0,. . action, appoint a surveyor, who shall survey the premises in controversy

pursuant to the order of the court, and report his action under oath to
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such court; and if said report be not rejected for good cause shown, the
same shall be admitted as evidence on the trial.

ART. 4801. Where there is no dispute as to the lines or boundaries of Survey un-
the land in controversy, or where the defendant admits that he is in when.
possession of the lands or tenements included in the plaintiff's claim or plb. §.
title, an order of survey shall be unnecessary.

ART. 4802. It shall not be necessary for the plaintiff to deraign title Common
beyond a common source, and proof of a common source may be made by proof o t'f.
the plaintiff by certified copies of the deeds showing a chain of title (Act Sept. 281871, p. 3, §1.)the defendant emanating from and under such common source; but P.. 629.
before any such certified copies shall be read in evidence they shall be
filed with the papers of the suit three days before the trial, and the
adverse party served with notice of such filing as in other cases; provided,
that such certified copies shall not be evidence of title in the defendant
unless offered in evidence by him, and the plaintiff shall not be precluded
from making any legal objection to such certified copies or the originals
thereof when introduced by the defendant.

ART. 4803. If the defendant, who has been personally served with Judgment by
citation according to law, fails to appear and answer by himself or attor-
ney within the time prescribed by law for other actions in the district
court, the proper judgment by default may be entered against him and
in favor of the plaintiff for the title to the premises or the possession
thereof, or for both according to the petition, and for all costs, without
any proof of title by the plaintiff.

ART. 4804. If the defendant has been cited only by publication, and Proof exparte,
fails to appear and answer by himself, or by attorney of his own selection, whema
or if any defendant, having answered, fails to appear by himself or attor-
ney when the case is called for trial on the merits, the plaintiff shall make
such proof as will entitle him prima facie to recover, whereupon the
proper judgment shall be entered.

ART. 4805. Where the defendant claims part of the premises only, the When defend-
answer shall be equivalent to a disclaimer of the balance. onclaimspart

ART. 4806. Where the defendant claims the whole premises, and the Whenplaintiff
plaintiff shows himself entitled to recover part, the plaintiff shall recover proves part.
such part and costs.

ART. 4807. When there are two or more plaintiffs or defendants, any Mayreover a
one or more of the plaintiffs may recover against one or more of the when.
defendants the premises or any part thereof, or any interest therein, or
damages, according to the rights of the parties.

ART. 4808. Upon the finding of the jury, or of the court where the The judgment,b ury, etc.case is tried by the court, in favor of the plaintiff for the whole or any
part of the premises in controversy, the judgment shall be that the plaintiff
recover of the defendant the title, or possession, or both, as the case may
be, of such premises, describing them, and, where he recovers the posses-
sion, that he have his writ of possession.

ART. 4809. Where it is alleged and proved that one of the parties is in Damages, etc.,
possession of the premises, the court or jury, if they find for the adverse ered.
party, shall assess the damages for the use and occupation of the premises; lb. §L
and if special injury to the property be alleged and proved, the damages
for such injury shall be also assessed, and the proper judgment shall be
entered therefor, on which execution may issue; but damages shall not be
assessed under this article for use and occupation, or for injuries done
over two years prior to the commencement of the suit.

ART. 4810. When the defendant or person in possession has claimed Considered
with claim foran allowance for improvements in accordance with the provisions of the improvements,

succeeding chapter, the claim for use and occupation and damages men- when.
tioned in the preceding article shall be considered and acted on in con-
nection with such claim by the defendant or person in possession.
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Finaljudgment ART. 4811. Any final judgment rendered in any action for the recovery
nclusive f real estate hereafter commenced shall be conclusive as to the title or

right of possession established in such action upon the party against whom
it is recovered, and upon all persons claiming from, through or under such
party, by title arising after the commencement of such action.

Former laws ART. 4812. Nothing under this title shall be so construed as to alter,

sh overn. impair or take away the rights of parties, as arising under the laws in

rb. §6. force before the introduction of the common law; but the same shall be
P.D97. decided by the principles of the law or laws under which the same accrued,

or by which the same were regulated or in any manner affected.

CHAPTER TWO.

CLAIM FOR IMPROVEMENTS.
Artiole 

A r ti c
le

Suggestion of improvements in good faith.' 4813 On failure of plaintiff, defendant may pay
Issue as to ....................... 4814 etc., and keep premises ................ 4.. 481'
Rents and profits to be offset against....... 4815 Defendant failing to pay, etc., within six

Judgment for excess, etc.............. . 4816 months, writ to issue .................. 4819

Writ of possession not to issue for a year, Judgment . 4820

unless, etc.............................. 4817 Duty of clerk receiving payment, etc...... 4821

Suggestion of ARTICLE 4813. The defendant, in any action of trespass to try title,
inmprovements m allege in his pleadings that he and those under whom he claims

(Act Feb. 5, have had adverse possession in good faith of the premises in controversy,

.D. 5300. for at least one year next before the commencelnent of such suit; and

that he and those under whom he claims have made permanent and valu-

able improvements on the lands sued for during the time they have had

such possession, stating the improvements and their value respectively;
and stating also the grounds of such claim.

Issue as to. ART. 4814. Where the defendant has filed his claim for an allowance
l b.

for improvements in accordance with the preceding article, if the court

or jury find that he is not the rightful owner of the premises sued for,

but that he and those under whom he claims have made permanent and

valuable improvements thereon, being possessors thereof in good faith, the

court or jury shall at the same time estimate from the testimony-
1. The value at the time of trial of such improvements as were so made

before the filing of the suit, not exceeding the amount to which the value

of the premises is actually increased thereby.
2. The value of the use and occupation of the premises during the time

the defendant was in possession thereof (exclusive of the improvements

thereon made by himself or those under whom he claims), and also, if

authorized by the pleadings, the damages for waste or other injury to the

premises committed by him, not computing such annual value for a

longer time than two years before suit, nor damages for waste or injury

done before said two years.
3. The value of the premises recovered, without the improvements

made as aforesaid.
Rents and ART. 4815. If the sum estimated for the improvements exceed the
profits to be
offset against. damages estimated against the defendant and the value of the use and

occupation as aforesaid, there shall then be estimated against him, if

authorized by the testimony, the value of the use and occupation and the

damages for injury done by him, or those under whom he claims, for

any time before the said two years, so far as may be necessary to balance

the claim for improvements, but no further; and he shall not be liable for

the excess, if any, beyond the value of the improvements.
Judgment for ART. 4816. If it shall appear from the finding of the court or jury,

cess, etc. under the two preceding articles, that the estimated value of the use and

occupation and damages exceed the estimated value of the improvements,
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judgment shall be entered for the plaintiff for the excess and costs inaddition to a judgment for the premises; but should the estimated valueof the improvements exceed the estimated value of the use and occupation
and damages, judgment shall be entered for the defendant for the excess.

ART. 4817. In any action of trespass to try title when the lands or Writofpostenements have been adjudged to the plaintiff, and the estimated value of session not to
issue, unless,the improvements in excess of the value of the use and occupation and etc. n

(Act Feb. 5,damages has been adjudged to the defendant, no writ of possession 1840, c.)shall be issued for the term of one year after the date of the judgment, P. 5301.
unless the plaintiff shall pay to the clerk of the court for the defendant
the amount of such judgment in favor of the defendant, with the interest
thereon.

ART. 4818. If the plaintiff shall neglect for the term of one year to On failure ofpay over the amount of said judgment in favor of the defendant, with pflantff, dthe interest thereon, as directed in the preceding article, and the defendant pay, etc., and
shall, within six months after the expiration of said year, pay to the clerk keep prese
of the court for the plaintiff the value of the lands or tenements without
regard to the improvements, as estimated by the court or jury, then theplaintiff shall be forever barred of his writ of possession, and from ever
having or maintaining any action whatever against the defendant, hisheirs or assigns, for the lands or tenements recovered by such suit.

ART. 4819. If the defendant or his legal representatives shall not, Defendantwithin the six months aforesaid, pay over to the clerk for the plaintiff the fatilng to pas,
estimated value of the lands or tenements, as directed in the preceding months, writ

may issue,article, then the plaintiff may sue out his writ of possession as in ordinary etc.
cases.

ART. 4820. The judgment or decree of the court shall recite the esti- Judgment.
mated value of the premises without the improvements, and shall also
include the conditions, stipulations and directions contained in the three
preceding articles, so far as they maybe applicable to the case before the
court.

ART. 4821. Whenever payment shall be made to the clerk of the court Duty of clerkby the plaintiff or defendant, as provided in the preceding articles, it shall on receiving
be the duty of such clerk to enter a memorandum of such payment, with
the date thereof, on the page of the record on which the judgment was
entered; and he shall, on demand, pay over the money to the party enti-
tled, taking his receipt therefor, dated and signed on the page of the record
aforesaid.
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TITLE XCVII.

Trial of 9fiith of xvopcvtX,

Artiole

Claimant must make affidavit............. 4822
And give bond ............................. 4823
Bond, condition of ......................... 4824
Property to be delivered to claimant....... 4825
Return of oath and bond ................... 4826
Form of bond ............................... 4827
Form immaterial ........................... 4828
Return of oath, bond, and copy of writ

when levy made in county other than that
where writ issued.................... .... 4829

Return of original writ .................... 4830
Jurisdiction ................. ............... 4831
Cause, how docketed ...................... 4832
Issue to be made, etc ...................... 4833
Requisites of issue ..................... 4834

Ariole

Judgment by default against defendant,
when ............. ..... ... ......... ... 4836

Judgment of non-suit against plaintiff,when 4836
Proceedings, how conducted............. 4837
Burden of proof on plaintiff, when......... 4838
Burden of proof on defendant, when....... 4839
Dam ages .... ................. .......... 4840
Where value of property exceeds judgment 4841
Copy of writ evidence, when ............... 4842
Judgm ent................................... 4843
Execution not to issue within ten days.... 4844
Return of property by claimant within ten

days ..... ........................... 4845
Claim operates as release of damages. .... 4846
Levy may be made on other property...... 4847

Claimant must ARTICLE 4822. Whenever any sheriff or other lawful officer shall levy
vit. da- 1 a writ of execution, sequestration, attachment or other like writ, upon

184t. 140. § 8) any personal property, and such property, or any part thereof, shall be

Pb. 53iO. claimed by any person who is not a party to such writ, such person or

his agent or attorney may make oath in writing before any officer
authorized to administer oaths, that such claim is made in good faith,

and present such oath in writing to the officer who made such levy.
And give bond. ART. 4823. He shall also execute and deliver to the officer who made

b such levy his bond, with two or more good and sufficient sureties, to be
approved by such officer, payable to the plaintiff in such writ, for an

amount equal to double the value of the property so claimed, to be

assessed by such officer.
Condition of ART. 4824. The bond shall be conditioned that the party making such
bond.

claim, in case he fails to establish his right to such property, shall return
the same to the officer making the levy, or his successor, in as good condi-
tion as he received it, and shall also pay the reasonable value of the use,
hire, increase and fruits thereof from the date of said bond, or in case he
fails so to return said property and pay for the use of the same, he shall
pay the plaintiff the value of said property, with legal interest thereon
from the date of the bond, and shall also pay all damages and costs that
may be awarded against him.

Property to be ART. 4825. It shall be the duty of the officer receiving such oath and
bond to deliver the property claimed to the person so claiming it.

claimant. bond to deliver the property so claimed to the person so claiming it.
Ib

Return of oath
and bond.

Ib. §2.
P.D. 5311.

ART. 4826. Whenever any person shall claim property and shall make
the oath and give the bond, as provided for in this chapter, if the writ
under which such levy was made was issued by any justice of the peace
or court of the county where such levy was made, the sheriff or other
officer receiving such oath and bond shall indorse on the writ that such
claim has been made and oath and bond given, stating by whom, and
shall also indorse on such bond the value of the property as assessed by
himself, and shall forthwith return such bond and oath to the proper
justice or court having jurisdiction to try such claim, as hereinafter
provided.

A Fo. of b on d. 1 A ... 1-711 1.e1 t.r 0l ^11^r oa .llar
Form of bond. ART. 4827. T'lne form o1 SUCh DonDa snall be SULDuatially as. xulnuW.

" Whereas, by virtue of a writ of .................... [here describe the writ] issued
out of the ...................... court (or by ................... , justice of the peace for precinct

No. ................... county) in favor of .. ...... here insert name of plain-
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ti]-versus ................. ... [here insert name of defendant], and tested on the
....................... day of ..................... A D. . 18...... ............................. [here insert nam e and
title of officer seizing], has seized and taken the following described per-
sonal property, viz: ...................... [here describe the property], the value of
which property has been assessed by said officer at .............................. dollars.
And, whereas ...................... [here insert name of claimant] has claimed said
property and presented to said officer his oath in writing that such
claim is made in good faith; Now, therefore, we ....................... [here insert
name of claimant], as principal and ............................. and .............................. as sure-
ties, acknowledge ourselves bound to pay to the said .............................. [insert
name of plaintiff] the sum of ....................... dollars, being double the value
of said property, conditioned that the said ....................... [here insert neame of
claimant], in case he fails to establish his right to said property, will
return the same to the said .............................. [insert the name of the officer]
or his successor, in as good condition as he received it, and shall also pay
the reasonable value of the use, hire, increase or fruits of the same from
the date of this bond and costs, or in case he fails to return said property
and pay for the use, hire, increase of fruits thereof, that he will pay the
plaintiff the value of the same, with legal interest thereon from date, and
shall also pay all damages and costs that may be awarded against him.

"W itness our hands this the ...................... day of ...................... , A. D. 18........

...........................................................................

"Approved: ............................ sheriff (or constable) of .................... county."

ART. 4828. Any other form of bond which shall be a substantial com- Form
pliance with the requirements of article 4824 shall be a sufficient bond. immaterial.

ART. 4829. Whenever any person shall claim property and shall make Return of oath,
bond and copythe oath and give the bond as provided for herein, if the writ under which of writ when

such levy was made was issued by any justice of the peace or court of levUnadehin
another county than that in which such levy was made, then the officer than that
receiving such oath and bond shall indorse on such bond the value of the sherewrit
property as assessed by himself, and shall forthwith return such bond and
oath, with a copy of the writ, to the justice or court of the county in
which such levy was made, having jurisdiction according to the value of
the property as assessed by said officer.

ART, 4830. The sheriff or other officer taking said bond shall also Return of
indorse on the original writ that such claim has been made and oath and original writ.
bond given, stating by whom, the names of the sureties and to what jus-
tice or court the bond has been returned; and he shall forthwith return
such original writ to the justice or court from which it is issued.

ART. 4831. Cases arising under this chapter shall be tried as follows: Jurisdiction.
1. Where the assessed value of the property does not exceed two hun- (§n, 6a,19. 5

dred dollars, the writ shall be returned to a justice of the peace, as before
provided.

2. Where the value assessed is more than two hundred dollars and does
not exceed five hundred dollars, the writ shall be returned to the roper
county court.

3. When the assessed value is more than five hundred dollars the writ
shall be returned to the proper district court.

ART. 4832. Whenever any oath and bond, for the trial of the right of cause, howdocketed.
property, shall be returned as provided for in this chapter, it shall be the (Act March 18,
duty of the clerk of the court, or of such justice of the peace, to docket .1848 .6312.

the same in the name of the plaintiff in the writ, as the plaintiff, and the
claimant of the property as defendant.

ART. 4833. At the first term of the court thereafter, if both parties Issue tobe
appear, the court or justice shall direct an issue to be made up in writing made u. etc.
between the parties and tried as in other cases.
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Requisites of ART. 4834. Said issue shall consist of a brief statement of the author-
issue. ity and right by which the plaintiff seeks to subject the property levied

on to his execution, and of the nature of the claim of the defendant
thereto.

Judgment by ART. 4835. If the plaintiff appears and the defendant fails to appear
default against
defendant, or neglects or refuses to join issue under the direction of the court or
when justice, within the time prescribed for pleading, the plaintiff shall have

judgment by default, as in other cases.
Judgment of ART. 4836. If the plaintiff does not appear at the said first term the

againstplain- case shall be continued to the next term, when, if he appears, the like
tiff, when proceedings may be had as at the said first term; btt if he does not then

appear on or before the appearance day of said term, he shall be non-
suited.

Proceedingsd ART. 4837. The proceedings and practice on the trial shall be as nearly
as practicable the same as in other cases before such court or justice.

Burden of ART. 4838. In all cases arising under this title, if the property was
proof on
plaintiff, when, taken from the possession of the claimant, the burden of proof shall be

Ib . on the plaintiff.
Burden of ART. 4839. If it was taken from the possession of the defendant in
fendant, when. such writ, or any other person than the claimant, the burden of proof

lb. shall be on the claimant.
Damages. ART. 4840. In all trials of the right of property under the provisions

PD. 531. of this title, if the claimant shall fail to establish his right to the prop-
erty, the court or justice trying the same shall give judgment against all
the obligors in the claimant's bond for ten per cent. damages on the value
of the property.

Where value of ART. 4841. When such value is greater than the amount claimed
poperty ex- under the writ, by virtue of which such property was levied upon, the
ment. damages shall be on the amount claimed under said writ.

Ib.
Copy of writ ART. 4842. In all trials of the right of property, under the provisions
hvence f this title, in any county other than that in which the writ issued under

P.D. 5315. which the levy was made, the copy of the writ herein required to be
returned by the officer making the levy, shall be received in evidence,
in like manner as the original could be.

Judgment. ART. 4843. In all cases where any claimant of property, under the
PD. 5316. provisions of this title, shall fail to establish his right thereto, judgment

shall be rendered against him and his sureties for the value of the prop-
erty, with legal interest thereon from the date of such bond.

Execution not ART. 4844. On such judgment no execution shall issue for ten days.
to issue within
ten days.
Return of ART. 4845. If, within ten days from the rendition of said judgment,
property by the claimant shall return such property in as good condition as he
in ten days. received it, and pay for the use of the same, together with the damages

and costs, such delivery and payment shall operate as a satisfaction of
such judgment.

Claim operates ART. 4846. A claim made to property, under the provisions of this

damagese 
of chapter, shall operate as a release of all damages by the claimant against

P.D. 5317. the officer who levied upon said property.
Levy may be ART. 4847. Proceedings for the trial of the right of property, under
oadproperty. the provisions of this title, shall in no case prevent the plaintiff in the

P.D. E318. writ from having a levy made upon any other property of the defendant.
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TITLE XCVIII.
tdsights a nd Xtasts.

Article Artiol

Legal standard............................. 4848 Testing and stamping ............... ........ 4853
Governor to procure standards ............. 4849 False weights and measures ................ 4854
And furnish copies to counties ............. 4850 Private informer may recover, when....... 4855
Counties to pay for same ................. 4851 Forfeitures merely cumulative .......... 4856
Licenses to make and vend................. 4852

ARTICLE 4848. The standard of weights and measures adopted and stadard.

used by the government of the United States is hereby declared the only (Act May 7,

legal standard of weights and measures in this state. P.'. 5352.
ART. 4849. The governor shall procure, if necessary, at the expense of Governor to

the state, a set of weights and measures in conformity with the standard standareds.
used by the government of the United States, and cause the same to be (Act Feb. 13,

1858, p. 200, §1.)
deposited with the treasurer of the state, by him to be safely kept. P.D. 5353.

ART. 4850. The governor is authorized to cause correct copies of such And furnish
copies to

weights and measures to be made under such appropriate seal as he may countes.
adopt, and to deliver or cause to be delivered, after the inspection and appro- p.D. §4.
val of some competent person by him appointed for that purpose, a full set
of such weights and measures to the county judges of the several counties,
on their application, and at the cost and expense of their respective counties.

ART. 4851. When such copies have been made, it shall be the duty of Counties to
the several commissioners' courts to appropriate a sufficient amount of pay for same
money to enable the county judges of the respective counties to pay for PD. 6356.
and procure a full set thereof for the use of their counties, and said
county judges shall take charge of and keep the same.

ART. 4852. The commissioners' courts of the several counties are Licensesto
authorized and directed to grant a license to such suitable person or per- make and

sons as they may think proper to make and vend weights and measures (Act May 7,

agreeing with the standard furnished by the governor, under such rules 4.BD.5313.
and regulations as they may think proper to prescribe; provided, however,
that no such weights and measures shall be sold or distributed unless the
same have been first examined and approved by the commissioners' court,
or some competent person under their direction and approval.

ART. 4853. Any person desirous of having his weights and measures Testingand

tested may have the same done by applying to the county judge, who, if stacpieg.
he finds them correct, shall seal them with a seal to be provided by the 1858, p. , §5.)
commissioners' court for that purpose, on which shall be the capital letter
"T" and also the letter with which the name of the county begins.

ART. 4854. Any person who shall sell by any weight, balance or Falseweights

measure that does not correspond to and agree with such copies, or who and measur
shall keep the same for the purpose of buying or selling thereby, shall P.D. 5359-
forfeit and pay the sum of ten dollars for every month he may continue
to keep the same, one-half of which shall go to the county in which such
offense shall have been committed, and the other to the county judge,
and it shall be his duty to sue for the penalty incurred by the commission
of every such offense before some court of competent jurisdiction.

ART. 4855. If the county judge shall fail to sue for any such penalty Private in-
within three months after the same shall have been incurred, any other former mayrecover, when,
person may sue therefor and recover one-half thereof for his own use and lb. §8.

the other half for the use of the county. P 5360.
ART. 4856. Nothing in the two preceding articles contained shall be Forfeitures

construed to affect any provision of the Penal Code relating to the use of etie cumu-
false weights and measures, nor shall a recovery of any forfeiture by civil
action relieve an offender from criminal prosecution or an action for dam-
ages resulting therefrom.
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TITLE XCIX.

Article Article

Persons competent to make a will ......... 4857 Children born after making of will......... 4868
What may be devised, etc., by will......... 4858 The same................................. 4869
Requisites of a will......................... 4859 Term "children" includes descendants..... 4870
Will wholly written by testator ............ 4860 Bequests to children, etc., not to lapse..... 4871
Revocation of written will.................. 4861 Bequest to subscribing witness............. 4872
Nuncupative will ............................ 4862 Will in such cases may be proved, how..... 4873
Requisites of ............................. 4863 Husband or wife may authorize survivor to
Notice and proof.. .... .................. 4864 manage separate estate ................ 4874
Testimony to be committed to writing, etc 4865 Original wills, etc., to be deposited with
Wills of soldiers, etc., disposing of chattels 4866 county clerk, etc.......................... 4875
Posthumous children ...................... 4867 To be recorded, etc ........................ 4876

Persons com-
etentto make ARTICLE 4857. Every person aged twenty-one years or upward, or

a will. 8who may be or may have been lawfully married, being of sound mind,
(Acts Jan. 28,
1840; July 24, shall have power to make a last will and testament, under the rules and

1.D 5361, 3868. limitations prescribed by law.

What may be ART. 4858. Every person competent to make a last will and testament
devised, etc., may thereby devise and bequeath all the estate, right, title and interest
by will.

P.D. 5361-2. in possession, reversion or remainder, which he has, or at the time of his
death shall have, of, in or to any lands, tenements, hereditaments or rents
charged upon or issuing out of them, or shall have of, in or to any
personal property, or any other property whatever, subject to the limita-
tions prescribed by law.

Requisites ART. 4859. Every last will and testament, except where otherwise
t wJawll. provided by law, shall be in writing and signed by the testator or by

540.) some other person by his direction and in his presence, anid shall, if not
P.D. 5361. wholly written by himself, be attested by two or more credible witnesses

above the age of fourteen years, subscribing their names thereto in the
presence of the testator.

Will wholly ART. 4860. Where the will is wholly written by the testator the
written by attestation of the subscribing witnesses, as required in the preceding
testator.

Ib. article, may be dispensed with.
Revocation of ART. 4861. No will in writing, made in conformity with the preceding
written will. articles, nor any clause thereof or devise therein, shall be revoked, except

P.D. 5363.
by a subsequent will, codicil or declaration in writing, executed with like
formalities, or by the testator destroying, cancelling or obliterating the
same, or causing it to be done in his presence.

Nuncupative ART. 4862. Any person who is competent to make a last will and
willD 366 t testament, under article 4857, may dispose of his property by a nuncupative

t s. will made under the conditions and limitations hereinafter prescribed.
Requisites of. ART. 4863. No nuncupative will shall be established unless it be made

.D. 5366 . in the time of the last sickness of the deceased, at his habitation or where
he has resided for ten days next preceding, except when the deceased is
taken sick from home and dies before he returns to such habitation; nor,
when the value exceeds thirty dollars, unless it be proved by three cred-
ible witnesses that the testator called on some person to take notice or
bear testimony that such is his will, or words of like import.

Notice and ART. 4864. No nuncupative will shall be proved within fourteen days
proof. after the death of the testator, nor until those who would have been en-

P.D. 5371
titled by inheritance, had there been no will, have been summoned to
sco:ntest the same, if they desire to do so.
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ART. 4865. After six months have elapsed from the time of speaking Testimonyto

the pretended testamentary words, no testimony shall be received to prove to writing,

a nuncupative will, unless the testimony or the substance thereof shall et.P.D. 5367.

have been committed to writing within six days after making the will.
ART. 4866. Any soldier in actual military service, or any mariner or Wills of

seaman being at sea, may dispose of his chattels without regard to the sdidposEing t

provisions of this title. chattels.

ART. 4867. When a testator shall have children born and his wife Posthumouschildren.

enceinte, the posthumous child, if unprovided for by settlement and pre- P.D. 5363.
termitted by his last will and testament, shall succeed to the same portion
of the father's estate as such child would have been entitled to if the
father had died intestate, toward which portion the devisees and legatees
shall contribute proportionably out of the parts devised and bequeathed
to them by such last will and testament.

ART. 4868. If a testator having a child or children born at the time Children born

of making his last will and testament shall, at his death, leave a child or after making

children born after the making of such last will and testament, the child P.D. 564.
or children so after-born and pretermitted shall, unless provided for by
settlement, succeed to the same portion of the father's estate as they
would have been entitled to if the father had died intestate, toward rais-
ing which portion the devisees and legatees shall contribute proportion-
ably out of the parts devised and bequeathed to them by such last will
and testament, in the same manner as is provided in article 4867.

ART. 4869. Every last will and testament made when the testator had The same.

no child living, wherein any child he might have is not provided for or
mentioned, if at the time of his death he shall leave a child, or leave his
wife enceinte of a child which shall be born, shall have no effect during
the life of such after-born child, and shall be void unless the child die
without having been married and before he shall have attained the age of
twenty-one years.

ART. 4870. Under the name of "children," as used in this title, are Term "chil-
dren" includes

included descendants of whatever degree they may be, it being understood descendants.

they are only counted for the child they represent. D. 573.

ART. 4871. Where a testator shall devise or bequeath an estate or Bequeststo

interest of any kind, by will, to a child or other descendant of such testa- not to lapse.

tor, should such devisee or legatee, during the lifetime of the testator, die PD. 5865.

leaving children or descendants who shall survive such testator, such
devise or legacy shall not lapse by reason of such death, but the estate so
devised or bequeathed shall vest in the children or descendants of such
legatee or devisee, in the same manner as if he had survived the testator
and had died intestate.

ART. 4872. Should any person be a subscribing witness to a will, and Bequesttosubscribing

be also a legatee or devisee therein, if the will can not be otherwise estab- witness.
lished, such bequest shall be void, and such witness shall be allowed and (A7t arch 1)5,

compelled to appear and give his testimony in like manner as if no such
bequest had been made. But if in such case the witness would have been
entitled to a share of the estate of the testator had there been no will, he
shall be entitled to so much of such share as shall not exceed the value of
the bequest to him in the will.

ART. 4873. In the case provided for in the preceding article, such Willin such

will may be proved by the evidence of the subscribing witnesses, corrob- proved, how.
orated by the testimony of one or more other disinterested and credible Ib

persons, to the effect that the testimony of such subscribing witnesses
necessary to sustain the will, is substantially true, in which event the
bequest to such subscribing witnesses shall not be void.

ART. 4874. The husband or wife may, by last will and testament, give to Husband orwife may au-
the survivor of the marriage the power to keep his or her separate prop- thorize surviv-
erty together, until each of the several heirs shall become of lawful age, and or to manage
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eate estate to manage and control the same under the provisions of law relating to(Act Aug 26
185s6, . 51, .) community property, and such other restrictions as may be imposed by

D46 such will; provided, the surviving husband or wife is the father or
mother, as the case may be, of the minor heirs; and provided further,
that any child or heir entitled to any part of said property shall, at any
time upon becoming of age, be entitled to receive his distributive portion
of said estate.

Original wills, ART. 4875. All original wills, together with the probate thereof, shall
poited with be deposited in the office of the clerk of the county court of the county
cunty clerk, wherein the same shall have been probated, and shall there remain, except

P.D. 5372. during such time as they may be removed to some other court by proper
process, for inspection.

To be c re ART. 4876. Every such will, together with the probate thereof, shall
lab. ' be recorded by the clerk of the county court in a book to be kept for that

purpose, and certified copies of such will and the probate of the same, or
of the record thereof, may be recorded in other counties, and may be used
in evidence, as the original might be.
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TITLE C.

CHAPTER ONE.

OF WRECK-MASTERS.
Article Ai Ht

Bppointnlent of wreck-master ............. 4877 To keep a record, etc.................... 4882
Boid and oath .............................. 4878 Additional record and reports........... . 4883
His duties........... ....................... 4879 Fees and perquisites ....................... 4884
To be controlled by pilot commissioners .. 488( Special duty to prosecute ................... 4885
'o take possession of wrecked property

and sell .......... . ................. 4881
Appointment

ARTICLE 4877. The governor shall appoint not less than one and not masters.
more than three persons of good character in each maritime county of the (Act April 30,
state as wreck-masters for such county. p.4. 5375.

ART. 4878. Each person so appointed shall, before entering upon the Bond andoath.

duties of his office, give bond, with two or more good and sufficient sure- b

ties, in the sum of five thousand dollars, payable to the county judge of
the county for which he is appointed, and to be approved by such officer,
conditioned that the person so appointed shall faithfully discharge the
duties of his office; which bond shall be deposited with the clerk of the
county court of such county. The appointee shall also take the oath
prescribed by the constitution for all officers, which oath shall be indorsed
on said bond before the same is filed.

ART. 4879. It shall be the duty of each wreck-master so appointed, as Hisdutiea

soon as he may be apprised of any wreck in his county, or the portion of PIb.
such county allotted to him, to repair at once to the place where such
wreck has occurred, and if the property so wrecked be found abandoned,
to attend to the salving thereof, to use his best endeavors for the preserva-
tion of the same, and to attend generally to the interests of the owners
of such property or whom it may concern; and the wreck-master shall
have the command and direction of all persons engaged in saving and
preserving such property.

ART. 4880. Wreck-masters shall be subject to the control and direc- Tobecox-
tion of the commissioners of pilots for the principal ports of their coun- tpiloteoby
ties, if such there be; but in case there are no such officers in such county, missioners
then wreck-masters shall be under the control of the county judge of their P.D. MEw.

county.
ART. 4881. Each wreck-master shall take into his custody and safely To take

keep all wrecked property salved by him, or under his direction, or found Pres prop.
wrecked and abandoned in his county, or that portion of the county ertyand selL

under his supervision and jurisdiction; and, after the notice required by P.D.'79,
law, he shall sell the same at public auction for the benefit of the owners
or underwriters and the salvers, to all of whom he shall faithfully
account.

ART. 4882. Each wreck-master shall keep a true account of all prop- To keep a
erty salved by him or under his direction, with the circumstances under recoIb ejt.
which it was salved, and the names of the persons engaged in salving, the P.D. i8 7

t

time that each was so employed, and other circumstances needful for the
proper apportionment of salvage.
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Additional ART. 4883. He shall also keep a true account, in a book to be kept for
record and
reports. the purpose, of all sales made by him and the proceeds thereof, commis-

pI b.§47 sions, expenses, salvage, balance left, and the condition and disposition
pD. 5378. son, exp

of the same; and within one month after each sale, and at other times
when required, he shall make an abstract report in writing, signed by
him, of the matters and things provided for in this and the preceding
article, to the commissioner of pilots, or the county judge, as the case
may be; and he shall also, when required, report the same, together with
all needful information in his possession, to the court or other tribunal
before which cases of salvage may be pending.

Fees and ART. 4884. Wreck-masters shall receive a commission of five per cent.

perqluits. upon the amount of all sales made by them, after deducting all expenses,
P.D. 5379. not including salvage, with such reasonable expenses as may be allowed

by the authority which may control them, or the court before which the
case may come; which expenses may include the wages and mileage of a
crier, at a rate to be fixed by such controlling authority.

Special duty ART. 4885. It shall be the special duty of each wreck-master to pros-
to prosecute. ecute before the proper tribunal any person who may be guilty of wasting,

P.D. 5380. stealing or embezzling any property coming within the description of
wrecked property.

CHAPTER TWO.

OF COTTON SALVAGE.
Article Article

Wrecked cotton to be advertised .......... 4886 And proceeds paid into state treasury...... 4889
And delivered to owner, when ............. 4887 If no wreck-master, county clerk to act.... 4890
If no owner appear, to be sold. ...... 4888 Warrant to issue for suspected cotton .... 4891

Wrecked ARTICLE 4886. It shall be the duty of persons taking up cotton afloat
cotton to be
advertised. abandoned in rivers, or m the waters of the gulf of Mexico on the coast
(ActAug. 30, of this state, or in the bays or bayous thereof, to place to same in a secure
1856, p 76, §l. )

P.,D 1030. place out of the weather, and give early notice by advertisement, or by
other means at the port to which said cotton was destined, if within this
state, and if without the limits of the state, or its destination be unknown
to the finder, then at the nearest port of entry in this state to the locality
where it may be taken up, of the finding of the same, giving a descrip-
tion of the marks or brands on said cotton, together with the place of
finding and the name of the finder.

And delivered ART. 4887. It shall be the duty of the person finding, or other person
toowner having said cotton in his possession, to deliver the same to the owner,

Pib. §2. insurer or consignee thereof, on demand, upon being paid the expenses of
advertisement, and five dollars upon each bale so saved and delivered.

If no owner ART. 4888. If no owner, insurer or consignee of the cotton appear
sold. within three months after such advertisement, the person finding shall

lb. 3.
P.D. 032. cause the same to be sold at auction by a legal wreck-master of the county

in which said cotton is deposited, at public outcry to the highest bidder;
and the wreck-master shall, from the proceeds of such sale, pay the
necessary expenses attending the storage, advertising and sale of said cot-
ton, and to the finder the salvage of five dollars for each bale as aforesaid.
The remainder, less his commissions and other necessary expenses, he shall
hold in trust for the benefit of the owner or others concerned.

And proceeds ART. 4889. If, at the expiration of one year thereafter, no legal claimant
paid mto state
treasury. appears therefor, said proceeds shall be paid over by said wreck-master to

lb. the treasurer of the county in which the sale took place, and said county
treasurer shall immediately pay the same over to the treasurer of the
state, who shall pay the same over to the person entitled thereto, on proof
being made of the right of the claimant, in the manner provided for the
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recovery of money paid into the treasury of the state by executors or
administrators of estates where no heirs, devisees or legatees of the estate
appear to claim the fund of the estate on the final settlement thereof.

ART. 4890. In case there shall be no wreck-master in the county in If nowreck-

which the cotton is deposited, then it shall be the duty of the clerk of the mster, countyclerk to act.
county court to perform all the duties required of wreck-masters by the Ib. 4:
two preceding articles, and such clerk shall be entitled to receive the PD 3.
same compensation for his services as is allowed to wreck-masters under
this chapter.

ART. 4891. Upon affidavit being made before any justice of the peace Warrant to
that the affiant has good reason to believe, and does believe, that certain pected cotton.
cotton within his county has been so found, or having been found without pIb §J63
such county has been brought therein, and that a reasonable time has
elapsed, and that the finder has neglected to comply with the require-
ments of the foregoing articles, it shall be the duty of such justice of the
peace to issue his warrant and cause said cotton or its proceeds to be
seized by a legal officer and delivered to the wreck-master of said county,
to be disposed of according to the provisions of this chapter.
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FINAL TITLE.

e(Snten 0tstoSectn Btst

B«etion B"oc

Revised Civil Statutes, how known and cited. 2
To be liberally construed ..................... 8
Repealing clause.................... ......... 4
Repeal does not affect, what ................. 5
Sam e subject ......................... 6......
Validating and legalizing statutes not re-

pealed ..................... 7
Laws relating to public debt, etc., not re-

pealed ..................... ... . .... 8
Laws relating to university and school funds

not repealed ..................... 9
Laws creating, etc., counties and county

seats not repealed ..................... .. 10
Judicial districts, and times of holding dis-

trict courts.................................. 11
n nArsonn etcf. released from any duty, etc. 12

Laws as to reservations for actual settlers
and public buildings not repealed.......... 18

Laws for the payment of unpaid school
teachers and public libraries not repealed. 14

Certain acts as to the penitentiary, not re-
pealed ............................ .......... 15

Certain laws of a local or private nature still
in force ..................................... 16

Certain preemption laws not repealed....... 17
Certain laws as to frontier protection not

repealed .................................... 18
Shall be construed as continuation of former

laws, etc ................................... 19
Laws of present session not affected........20
Not to be printed in pamphlet laws.......... 21
Take effect, when ............................ 2

Revised Civil SECTION 2. Be it further enacted, That these Revised Civil Statutes

Statwn hand of the State of Texas shall be known, and may be cited as the " Revised
cited. Statutes."

To be liberally SEC. 3. That the rule of the common law that statutes in derogation
enstrued. thereof shall be strictly construed shall have no application to the

Revised Statutes, but the said statutes shall constitute the law of this

state respecting the subjects to which they relate, and the provisions

thereof shall be liberally construed with a view to effect their objects and
to promote justice

Repealing SEC. 4. That all civil statutes, of a general nature, in force when the
clause.lause. Revised Statutes take effect, and which are not included herein, or which

are not hereby expressly continued in force, are hereby repealed.
Repeal does SEC. 5. That the repeal of any statute, or any portion thereof by the
not affectwhat. preceding section, shall not affect or impair any act done or right vested

or accrued, or any proceeding, suit or prosecution had or commenced in

any cause before such repeal shall take effect; but every such act done or

right vested or accrued, or proceeding, suit or prosecution had or com-

menced shall remain in full force and effect to all intents or purposes as

if such statute or part thereof so repealed had remained in force, except

that where the course of practice or procedure for the enforcement of

such right or the conducting of such proceeding, suit or prosecution, sha.l

be changed, the same shall be conducted as near as may be in accordance
with the Revised Statutes.

Same subject. SEC. 6. That no offense committed and no liability, penalty, or for-

feiture, either civil or criminal, incurred prior to the time when any

statute or part thereof shall be repealed or altered by the Revised Stat-

utes, shall be discharged or affected by such repeal or alternation; but

prosecutions and suits for such offenses, liabilities, penalties or forfeitures

shall be instituted and proceeded with in all respects as if such prior

statute or part thereof had not been repealed or altered, except that

where the mode of procedure or matters of practice have been changed

by the Revised Statutes, the procedure had after the Revised Statutes

shall have taken effect, in such prosecution or suit shall be, as far as prae-

ticable, in accordance with the Revised Statutes.
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SEc. 7. That no general or special law heretofore enacted validating Validating and
or legalizing the acts or omissions of any officer, or any act or proceeding statutes not
whatever, shall be affected by the repealing clause of this title; but all repealed.
such validating or legalizing statutes whatsoever now in force in this
state are hereby continued in force, and the same shall be as effectual for
all purposes after as before the Revised Statutes go into effect.

SEC. 8. That no law relating to the public debt or the public credit Laws relating
to public debt,shall be affected by the repealing clause of this title. etc, de bt

repealed
SEc. 9. That no law relating to the university or public school fund Laws relating

oi in relation to the Agricultural and Mechanical College fund, or the and school
investment of any such funds, or making any reservation in favor of the f repeaed. not
same, shall be affected or impaired by the repealing clause of this title,
except where altered or amended by the Revised Statutes.

SEC. 10. That no statute, or part of a statute, creating, adding to or Laws creating,
etc,, countiesorganizing any county, or establishing any county seat, in this state, andccounty

shall be affected or impaired by the repealing clause of this title, or by seats not
any law relating to the establishment of county boundaries contained in (Acts l179,
this act. ch. 157.)

SEC. 11. That the laws now in force organizing the several judicial Judicial dis-tricts, anddistricts, and prescribing the times for holding the district courts therein, times of hold.
are continued in force. co strict

SEC. 12. That nothing in the repealing clause of this title shall be con- No person,
etc., releasedstrued as releasing any person or corporation from any duty enjoined or from any

limitation or condition imposed by any law that may be repealed by the duty, etc.
repealing clause of this title.

SEC. 13. That no law in reference to land reservations, or setting Laws as to
apart portions of such reservations for the benefit of actual settlers, or for actual
for the construction or repairing of the public buildings of the state settlers and

public build.shall be affected or impaired by the repealing clause of this title, unless ings not.
expressly altered or repealed in some of the preceding articles of the repealed.
Revised Statutes.

SEC. 14. That no law providing for the payment of unpaid school Laws for the
teachers in the public schools, or giving authority to cities or towns to unpaid school
establish public libraries, or for like purposes, shall be affected or impaired teachers, etc.,

and as to pub-by the repealing clause herein. lic iSbraries,
not repealed.

SEC. 15. That all laws in relation to the penitentiary or the convicts Certain acts
therein, except as altered or amended in the Revised Statutes, shall not to the penite-
be affected or impaired by the repealing clause herein, repealed.

SEC. 16. wChat all laws of a local nature operating in particular coun- Certain local
ties, cities or towns, and all laws of a private nature, operating on par- aepaled.
ticular persons, are not affected by the said repealing clause.

SEC. 17. That the repealing clause of this title shall not affect any law Certain pre-
concerning preemption settlers further than such law may be amended or nmption laws
changed by the Revised Statutes. not repealed.

SEC. 18. That all laws now providing for the defense of the inhabit- Laws concern-
ants of this state on its Indian or Mexican frontier, and all acts giving the ngd Mexican
exclusive authority to suppress lawlessness and crime in certain localities, frontiers, etc.,
shall not be affected by the repealing clause of this title.

SEC. 19. That the provisions of the Revised Statutes so far as they Shall be con-
are substantially the same as the statutes of this state in force at the time strued as con-t inuation of
when the Revised Statutes shall go into effect, or of the common law in former law,
force in this state at said time, shall be construed as continuations thereof,
and not as new enactments of the same.

SEC. 20. That no laws, general or special, enacted at the present ses- Laws of pres-
ent session notsion of the legislature, shall be in any way affected by the repealing clause affected.

of this title; provided, that any law passed by the sixteenth legislature, (Act to adopt
and establish
R.C.S., passed
Feb. 21, 1879.)
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in conflict with any provision of this act, shall be the law of the state,
this act to the contrary notwithstanding.

Revised Stat- SEC. 21. That the Revised Statutes shall not be printed in the pam-

printedint phlet laws of the present session of the legislature, but shall be printed,
pamphlet laws published and distributed at such time and in such manner as may be

provided by law.
When to SEC. 22. That the Revised Statutes shall take effect and be in force at
take effect.
(Act to adopt twelve o'clock meridian, on the first day of September, Anno Domini one
and establish thousand eight hundred and seventy-nine.
R.O.S., passed
Feb 21, 1879.)
(Act to adopt SEC. 23. Because this bill can not be read in one day, or on three

.C.., talpased several days, an imperative public necessity exists requiring that the con-
Feb. 21, 1879.) stitutional rule that the same be read on three several days should be

suspended, and it is therefore suspended.

The foregoing act was presented to the governor of Texas for his approval,

on the twenty-eighth day of February, 1879, at eleven o'clock and forty minutes A.

M., and was not signed by him nor returned to the house in which it originated, with

his objections thereto, within the time prescribed by the constitution, and thereupon

became a law without his signaturee.
JOMHN D. TEMPLET ON,

March 17, 1879. Secretary of State.
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ACC
ABANDONMENT- Article

Is cause for a divorce, when.............. 2861
Temporary, does not forfeit right to home-

stead donation, etc ...................... 3950

Page

413

565

ABATEMENT OF NUISANCE-
By a city council .......................... 403-8 69-70
By an incorporated town or village....... 521 89

ABATEMENT OF SUIT-
Death of party to a cause pending in su-

preme court or court of appeals does
not abate suit, when .................. 1044

Death of plaintiff does not abate suit, when 1246
Death of defendant does not abate suit,

w hen ........................... ........ 1248
Death of executor, etc., party to suit, does

not abate, etc ........................... 1249
When cause of action survives to a co-

plaintiff, suit does not abate............ 1250
Marriage of feme sole plaintiff, does not

abate suit ................. .......... 1252
Marriage of feme sole defendant, does not

abate suit........... ................... 1253
Death of a nominal plaintiff does not abate

suit................................. 1254
Death of plaintiff in action for injuries

resulting in death does not abate suit.. 1255
For or against railroad corporation shall

not abate, when........................ 4265
Death of plaintiff in action for injuries

resulting in death ............. ....... 2906-7

ABATEMENT, PLEA IN-see "PLEADING. "
In district and county court, must be veri-

fied by affidavit ......... ....... 1265
In justice's court, must be in writing and

sworn to ....................... 1574
To be determined on call of case.......... 1291

ABSENCE-
From the state, time of, not computed in

lim itation ......... .. ..................... 3216

ABSENT DEFENDANT-
May be cited by publication ............... 1235
Court shall appoint an attorney to defend,

w hen..................................... 1212
May be served with citation, etc., in per-

son, how ............. .... ...... ....... 1230

ABSTRACTS-see "LIENS."
Clerks shall make and deliver, of judg-

m ents .................................... 3154
Shall show what ........................... 3155
Justices of the peace shall also deliver.... 3156
Clerk of county court shall record and

index ............................ ....... 3157
Index shall show what .................... 3158
From U. S. court, may be recorded....... 3163
Record of, creates lien, when............. 3159
Lien exists, how long ..................... 3160
Of census, to be made. etc., by assessor.. 3738
Of titled, patented and located lands....3983-9
Of title, in action of trespass to try title.4786-9
Commissioners' court to furnish books to

assessor................ ..... 1524-Note
From U. S. courts, may be recorded...... 3163
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200

200

200

200

200

201

613

419

202

238
205

466

198

196

198

458
458
458

458
458
459
458
458
536

570-1
703

230
459

ACCEPTANCE-
Of service of process, made how.......... 1240 199
No judgment without, or etc.............. 1245 199

ACCEPTOR-see "BILLS OF EXCHANGE." Arti
a
le

Suit against, within what time, to fix lia-
bility of drawer, etc ................... 262-3

May be sued jointly or alone, when ...... 1207

ACCIDENT-
Jury may be discharged by reason of.... 1312

Page

46
195

207

ACCOUNTS-see "ANNUAL ACCOUNT."
Superintendent of lunatic asylum shall

keep, etc .......... ............. 82 22
Board of trustees of asylums shall file

item ized ..................... ........... 127 27
Superintendent.of asylums shall present

itemized, to trustees ................... 135 28
District and county attorneys shall file in

writing, when ....................... 255-6 45
Carrier shall keep, of sales of property. .287-9 50
May be pleaded as counter claim in a

suit ........ ..645-50 108
Duty of county clerk to keep, with offi-

cers............................ ....... 935 156
Shall be opened how, and shall be in-

dexed . ................................ 936 156
Account with the tax collector.........937, 948 156-8
Account with the sheriff .................. 949 158
Estray account ......... ........... 958-9 159
Account with county treasurer ...... 960, 971-7 159-60
Commissioners' court shall examine all,

relating to county finances ............. 978 161
District judge may appoint committee to

exam ine, etc..... ..................... .. 980 161
County treasurer shall keep true ac-

counts . ........ ... 995 163
County treasurer shall examine certain,

etc ............ .... ..... ............... 999 163
Plea of counter claim, payment or set off,

shall be accompanied by an account... 1266 202
Comptroller shall keep, of escheats ...... 1782 265
Twenty days' notice of, filed in estates by

executor or administrator, shall be
given before action upon ................ 1823 271

Of temporary administrator shall be filed,
etc..... ................... ........... 1883-4 280

Resignation of executor or administrator
must be accompanied by an account of
administration ... ........ ...... 1977 292

Same shall be examined, etc., by the court 1980 292
Order of court approving same........... 1981 292
Executor, etc., shall file, etc., in case of

partition of estate. ..................... 2102 309
Final settlement account of executor or

administrator ................... . 2135-45 314-15
Surviving husband or wife, administering

community estate, shall keep an ac-
count, etc ... ....................... 2173 319

Executor or administrators, for expenses 2193 321
Open account sworn to is prima facie evi-

dence in a suit, unless denied under oath 2266 332
Officers of the state shall close their, when 2437 359
Annual account of guardians ............ 2601-8 380-81
Resignation of guardian shall be accom-

panied by an account, etc ............. 2610 381
Action of the court upon such account... 2613 382
Guardian may be removed for failing to

return an account ...................... 2615 382
Final settlement account of guardian..2682-93 389-91
Comptroller shall keep, of the state...... 2740 397
Shall settle accounts of the state, etc..... 2741 397
Certain accounts presented against the

state to be verified ...................... 2742 397
Of comptroller, how approved ......... 2755 899
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ADJ

ACCOUNTS-(continued.) Artiole
Annual, when closed..................... 2757
State treasurer shall keep strict.......... 2768
How his accounts shall be kept ........... 2769
Shall keep an account for each appropria-

tion ......... ................ .... 2770
Receiving clerk an of land office shall keep,

etc ....................................... 2788
Open accounts bear interest from what

tim e .............. ............ .. . 2977
Facor, etc., shall render, of sales to owner

or consignor............................. 2369
Actions upon, barred in two vears, ex-

cept, etc ..... ........................ ..3203-4
Adjutant-general shall keep, of moneys

received, etc ......... .................... 3254
Partners shall account to each other..... 3459
Of mechanic, etc., for work, material, etc 3176
Contractor to be furnished with such..... 3178
Annual, of guardians ...................... 2601-8
Actions on, between merchant and mer-

chant barred in four years ............. 3205

ACKNOWLEDGMENT-see "REGISTRATION."
Commissioner of deeds may take........ 545
Deed or conveyance to real estate, must

be acknowledged, or, etc................ 554
Of the wife, to conveyance of her separate

property............. .................. 559
Of the wife, to the conveyance of the

homestead... ........................... 560
Clerks of the county court have power to

take ...................................... 1148
Bond of married woman as executrix,

shall be acknowledged .................. 1894
Bond of married women as guardian, shall

be acknowledged ....................... 2523
Fees of officers taking ................. 408-14
Of destination of homestead ............ 3245
Notary public has authority to take. . . 2370
To take cause of action out of limitation,

must be in writing...................... 3219
Certificates of limited partnership to be

acknowledged.................. ...... 3446
Of instruments for record.. .......... 4305-8
Of charter of corporation .................. 568
Defective certificate of, how corrected... 4353
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471
494
460
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380-1

465
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371
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484

466

492
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ACTIONS-see "SUITS.
Of forcible entry and detainer.......... 2440-63 360-2
For injuries resulting in death ....... 2899-2909 419-20
Limitation of, for land .............. 3191-3201 463-4
Limitation of, personal ............... 3202-14 464-6
General provisions relating to limitation

of ..... ..... ............ 3215-26 466-7
Of trespass to try title to land ....... 4784-4812 703-6

ACTS-see "LAws," "HEADS OF DEPARTMENT,"
"SECRETARY OF STATE."

Of incorporation, manner of pleading.... 1190
Special of the legislature, manner of

pleading ................................ 1191
Evidence, when ........................... 2250
Certified copies of, evidence when........ 2251

ADDRESS-
Certain officers may be removed from

office ..................................... 3378
Causes of removal to be stated at length in 3379
Notice to officer in such case, and vote

how taken ............................. 3380-1

ADJOURNMENT-
Supreme court may adjourn from day to

day, etc ................................. 1010
When there is no quorum, etc ............ 1010
Of the court of appeals....... ........... 1066
Of the district court .............. .1128
Of the county court............... .. 1174
Final, of court discharges jury before ver-

dict .. ........................... 1313
From time to time during trial. ......... 1315
Of justice's court .......................... 1548
Execution from district or county court

to issue after ........................... 2267

192

192
329
329

485
485

485

165
165
175
183
189

207
207
233

333

ADJUTANT-GENERAL-
His term of office ........................ 3250 471
His bond of office. .................... 3251 471
His seal of office .................. ..... 3252 471
His ex officio duties ........ .............. 3253 471
His general duties ...... .... ......... 3254 471
Shall make annual report to the governor 3255 472

ADV
ADJUTANT-GENERAL-(continued.) Artic

le

Annual report shall be printed........... 3256
Special reports may be required of, by

governor.......... . ... .. ... ..... 3257
Salary of...... .......... . 4467
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4?2

472
641

ADMINISTRATION-see "ESTATES OF DECEDENTS."
Must be applied for in four yearsa.... .. ..827 272
Not barred, when ............ 1829 272
Application for, how defeated ............ 1843 274
Granting, etc ....................... 1857-76 276-9
Temporary ........................ 1877-84 279-80
Under a will. ................... 1938-58 287-9
Of community property ............. 2164-83 318-20
Transfer of ............................. 2184-9 320-21
Costs of .... ...............2190-99 321-2

ADMINISTRATOR-see "ESTATES OF DECEDENTS."
May consent to arbitration of controversy 55 17
District court has original jurisdiction,

etc., over. ... .................. 1118 182
Suit against, as such, must be in county

where the administration is pending... 1198 193
Suits may be instituted by, when......... 1201 195
Shall be made party defendant, when.... 1202 195
Scire facias to issue for, when ........ 1247-8 200
Where he is party to a suit, and dies..... 1249 200
Judgment against, as suc. ............. 1343 210
Not required to give any bond on appeal

or writ of error.................. 1408 217
In case of death of party, may take an

appeal, etc . ....... .. 1409 217
Security for costs not required of......... 1439 220
County judge may attach and imprison,

when . ........ 1806 269
In actions by or against, certain testi-

mony not allowed . 2248 329
Evidence of the appointment and qualifi-

cation of . . ... .2264 331
Shall commence, etc., actions for injuries

resulting in death, when, unless, etc... 2905 419
Suits upon bond of, barred when........ 3206 465
Rights, duties and powers of ........... 1930-7 285-6
Subsequent. . . ............... 1959-63 289-90
Order discharging . ......... 1972 291
Removed without notice, when............ 1973 291
With notice, when . . ............. 1974 291
Order of removal to set forth cause....... 1976 292
Resignation of. . . ...... .... 1977-83 292-3
Governed by common law, when......... 3129 453

ADMISSION-
Made by district or county attorney shall

not predjudice the state ................. 261
Made by attorney-general shall not preju-

dice the state ............................ 2807
In divorce suit, not to be received ........ 2863

ADOPTION-
An heir may be adopted, how............. 1
Rights of an adopted heir ................ 2

ADULTERY-
Is a cause for divorce ................... . 2861
When it is not cause for divorce ...... 2865

AD VALOREM TAX--see "TAXATION."
Incorporated city, may levy and collect.. 425
Incorporated town or village, may levy

and collect . ........................... 522
For the state, levied, etc ................ 4662
Of county, payable in county scrip....... 4667

ADVANCEMENT-
Shall be brought into hotch-potch, when. 1651
Shall be ascertained, etc., on partition of

an estate ..... ........................ 2105

45

406
413

3
8

418
413

72

89
672
677
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310

ADVANCES-see "LANDLORD AND TENANT."

ADVERSE POSSESSION-see "LIMITATION."
Of real estate for three years, bars action

when................ .................... 3191 463
Of real estate for five years, bars action,

w hen........................ ............ 3193 463
Of real estate for ten years, bars action,

when.................................... 3194 463
Construed to embrace, what.............. 3195 463
Gives full title, when ...................... 3196 463-4
Defined .................................... 3198 464
May be held by different persons ......... 3199 464
Does not affect the rights of the state.... 3200 464
Does not affect the rights of infants, etc. 3201 464
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AFF
ADVERTISEMENT-see "NeOTICE." Artiel

Comptroller shall advertise for certain
supplies for the asylums.-.............. 143

Secretary of state shall advertise for sup-
plies of fuel for executive and other
departm ents ............................. 2826

For proposals to do public printing...... 4003
Of terms of agreement of railroad com-

panies for drawing cars, etc............ 4254
Of estrays. ............................... 4579
Of wrecked cotton ............ ..... 4886

ADVISEMENT-
Supreme court and court of appeals may

take causes under ....................... 1045

Page

28

408
576

611
658
716

172

AFFIDAVITS-see "OATHS," "OATHS OF OFFICE."
May be made by an agent or attorney...... 5 4
Must be in writing and signed by affiant.... 6 4
Officers who are authorized to take......... 7 4
May be taken by such other officers as may

be provided bylaw..................... ... 8 4
Certain pleadings must be verified by...... 1265 202
Certain pleadings in justices' courts must be

verified by ............ ......... 1574 238
Application for change of venue must be

supported by ............................. 1271 203
Change of venue in justices' courts, support-

ed by.... ..... ........... ................... 1561 236ed by ........ 1561 236
Application for continuance must be sup-

ported by ................................. 1276 204
Application for continuance, etc., in jus-

tices' courts, supported by..... .......... 1576 238
Bill of review for new trial must be support-

ed by ... .. ................. 1373 213
Motion for new trial in justices' courts, sup-

ported by, when ...... 1623 242
Report of auditotor, be verified by. ........ 1472 223
Motion to substitute lost records, etc , shall

be supported by ....... ................. .1476 224
In the case of controverted bill of excep

tions.................................. 1367 213
In the case of service of citation without the

state .......... .. .. ................ ...... 1233 198
In the case of citation by publication.... 1235-6 198
Supreme court to ascertain facts, upon ..... 1013 166
Court of appeals to ascertain facts, upon... 1070 175
Affidavit in case party is unable to give cost

bond, etc....... ........... ...... 1438 220
Claim against estate of decendent must be

verified by .......................... .... 2018 297
Where the claim has been lost or destroyed2019 297
What officers may take, to claims against

estates ... ........ .................. 2.... 020 297
Claim against wards' estate must be verified

by .... ........ .............................2622 383
Where such claim is not founded on written

instrum ent................................2623 383
Where such claim belongs to a corporation,

who shall make ............................ 2624 383
When, by officer of corporation, executor,

etc., shall state what, etc ................. 2625 383
May be made before what officers ......... 2626 384
Inventory and list of claims of a decedent's

estate must have affidavit attached ...... 1915 284
Guardian shall annex affidavit to inven-

tory, etc., of ward's estate.............2533 372
Original attachment issued on affidavit,

when . .. ....... .............. ........... 152 30
Garnishment issued on affidavit, when .... 183 34
Exhibit and account or executor, etc., to

be verified by ........ . ................ 1977 292
Account for final settlement, etc., to be

verified by ................................. 2135 314
On appeal from county court in estates of

decedents, when party is too poor to give
bond .... .82....... ..... ....... .. 03 323

In case of notice of interrogatories by pub-
lication ................... .................222 325

In case of depositions to perpetuate testi-
m ony ...................................... 222 326

When depositions are returned otherwise
than by mail, party returning them must
m ake affidavit ............................ 2231 327

Execution to be issued on affidavit, when,2271-3 334
Account of guardian on resignation to be

verified by .......... ..................... 2610 381
Annual account of guardian to be verified

by .. I.................................. . 2601-3 380-1
Certain-claims against the state to be veri-

fied by .................................... 2742 397
Petition for injunction must be verified by.2876 415
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AFFIDAVITS-(continued.) Article

In case of disobedience of an injunction.... 2896
Of publication of notice of special law. ..3136-7
Of general partner to certificate, etc.......3448
Of publication of partnership notice ....... 3451
Of compliance with requirements for a

homestead donation............... ...... 3945
In case of cancellation of a patent ....... .3965
For writ of sequestration .................... 4490
Of claimant in trial of right of property.. .4822
For warrant to seize wrecked cotton, when.4891
Attachment abated for want of............. 159
Of claimant in attachment .................. 169
Account supported by, evidence, etc ...... 2266

Page

418
454
493
493

564
567
645
708
717

31
32

332

AFFIRMANCE-
Of judgments by supreme court and court

of appeals.... ... . ......... ............. 1049 172
Of judgments on certificates ............ 1035-6 169-70
In case of, court may make all necessary

orders, etc ................................. 1419 214

AFFIRMATION-see "AFFIDAVITS," " OATHS."
Commissioner of deeds may administer.... 544

AGENT-
Affidavit may be made by ............... 5
Commissioners' court may appoint one to
contract............................... 684

May accept service of process for princi-
pal................... 1240

Railroad station agents exempt from jury
service................................... 30143014

Patent for land shall not be delivered to,
until, etc...... ...... ............. . ..... . 3967

AGREED CASE-
May be submitted to court for decision,

etc ..... ....... ...... ................ 1293
In lieu of transcript of proceedings on ap-

peal, etc . .............................. 1414

AGREEMENT-see " CONTRACT "
To arbitrate, must be in writing, etc...... 43
To arbitrate, must be filed, and may be

pleaded in bar, etc...................... 54
To be filed in court having jurisdiction... 44

AGRICULTURAL AND MECHANICAL COL-
LEGE-see "PUBLIC EDUCATION."

Made a branch of the University of Texas. .3682
Leading objects of .... .. ......... 3683
Board of directors of..... ................ 3684
Election of directors, and their term of

office .... .......... ..................... .3685
Vacancy in board of directors, how filled. .3686
Governor shall be president of the board... 3687
Secretary of board to be elected, and his

duties .. 3.... ...................... 3688
Pay of directors................... .... 3689
Pay shall not exceed $100 per annum ....... 3690
Pay of secretary of board ........... ....... 361
Director to be notified of his election...... 3692
Board shall appoint professors, president,

etc ........ .. ....... .................. 3693
Board may make by-laws ................... 3694
By-laws, etc., shall be printed.............. 3695
Perpetual fund of college.................3690
Accrued interest on bonds, how invested... 3697
Duty of state board of education to collect

interest, etc ............................... 3698
Money, how drawnn from treasury, and for

what purposes.............3...............369
Duty of comptroller to issue warrant,when.3700
For colored youths .. ........... ......... 3701
Powers and duties of board of directors in

relation to the college for colored youths. 3702

91

4

113

199

439

568

205

217

16

16

527
528
528

528
528
528

528
528
528
528
528

528
528
529
529
529

529

529
529
529

529

AGRICULTURAL PRODUCTS-see " LAND-
LORD AND TENANT. ................... 3107-22 450-2

AIDES-DE-CAMP--see "MILITIA."

ALCALDE-
Copies of instruments in office of, evidence. 2256 330

ALDERMEN-see "CITIES AND TOWNS."
Removal of, from officee .............. 3425-33 489-90
Election of, etc., in towns .............. 515-20 88
Powers and duties of...... ........... 521-27 89
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ALIENS- Ato

01
Pa

Reciprocal rights.. ........................ 9 5
Declaration of intention gives rights of citi-

zenship .......... ........................... 5
Alienage no bar to inheritance, when.......1658 248
Is a qualified voter, when.......... ......... 1688 252

ALIENATION-
Lands donated to railroad corporations, ex-

cept, etc., shall be alienated, etc .......... 4243
Lands granted to railroad corporations by

state, shall be alienated within what time. 4277
Venue of suits to set aside fraudulent alien-

ations of lands granted railroads.......... 1198

ALIMONY-see " HUSBAND AND WIFE," "Di-
VORCE."

In suit for divorce, judge may allow, to the
wife........................................280

605

615

194

414

ALLEYS-- 67
Power of city council over ....... 375 67
Same subject.... .......................... 474-8 823

ALLOWANCE-
Claim against county, must be presented to

commissioners' court for, before suit..... 677 112
To widow and minor children of a dece-

dent ....... ......................... 1984-1992 293-4
To widow and children in lieu of exempt

property ........ .......... 1995 294
Such allowance shall not exceed, what.....1996 294
Shall be paid, how........................ 1997 295
To whom shall be paid .............. 1998 2

f 95
Sale to raise the same, when.... ....... .... 1999 295
Liable for the payment of what debts ...... 2008 296
Of claims against estate of decedent.

2018, 2021, 2024 297-8
Of claims against estate of a ward..... 2622-2631 383-4

ALTERNATE--
Judges of the district court may, with each

other ........ . ............* . ....1124 183
Judge of criminal district court may, with

district judge............. ................ 1487 225

ALTERNATE SECTIONS-see " PUBLIC FREE SCHOOL
LANDS," "RAILROADS," "IRRIGATION,"

AMENDMENT--
Bond and oath in certior-' '.o justice's

court, can not be amended.... ......... 312 53
Of city ordinances........................... 418 71
Of charter of private corporations .......... 571 96-7
Pleading may be amended, when .......... 1192 192
Time of filing amended pleading........... 1193 192
Pleading may be amended after arrest of

judgment, etc ........................... 1194 192
Mistake in the return of citation may be

am ended ...... ............................ 9 199
Judgment may be amended, when and how. 1354 211
Judgment amended in vacation,, when and

how ................. · .................... 1355 212
Pleadings in a justice's court, may be

amended ..... ........................... 1575 238
Of railroad charter, how made.......... 4108-14 594-5
Of abstract of title, in trespass to try title..4799 704

ANDERSON COUNTY--
Is in the eighth senatorial district ........... 11 6
Is returning county for said district ........ 12 7
Is the twenty-fourth representative district. 13 7
Is in the first congressional district.......... 16 10
Is in the third judicial district.............. 17 11
Boundaries of ............................. 708 117
Excepted from operation of certain stock

laws ........................ . .. . . ..4659 670

ANDREWS COUNTY-
Boundaries of............................... 709 117

ANGELINA COUNTY--
Is in the second senatorial district.......... 11 6
Is in the sixth representative district....... 13 7
Is in the first congressional district ......... 16 1t
Is in the thirty-first judicial district......... 17 1i
Boundaries of........... .......... 710 11i
Excepted from operation of certain stock

laws.4659. .............................4659 671

ISED STATUTES.

AiPP Artile Pageo

ANIMALS-see "ESTRAYS," " STOCK LAWS,"
"MARKS AND BRANDS."

City council may prevent abuse of......... 398
May prevent, etc., the driving of, into or

through city ................... ........... 417
Sale, slaughter and shipment of........... 4562

ANNUAL. ACCOUNT-see "GUARDIAN AND WARD."
Of guardian of the person ................. 2601
Of guardian of estate ...................... .2602
Action on, shall be continued one term ... .2603
Citation on.......................... ..2604

Must be proved by vouchers or other evi-
dence ........... ........ 2......... 2605

Action of the court on ...................... 606
Guardian shall be cited to return, when.....2607
Penalty for failing to return ................ '2608

ANNUAL STATEMENT-
Insurance companies shall make, to com-

missioner .................................. 2965
Shall contain, what ....................... . 2966

ANSWER-
Of garnishee, must be in writing and under

oath. ............................. ' . . .i92
Garnishee discharged on, when............. 193
Judgment by default against garnishee on

failure to.............. ...... ....... 1.. 194
Where garnishee resides in another county 195
Same subject............. ....... ... 024
Judgment upon, of garnishee.......205, 206, 208
Plaintiff or defendant may traverse, of gar-

nishee.. . .211-1
Sufficient, to claim of defendant against

garnishee....... .... 2..... ....... 20
No, to assignment of errors................ 1038
Of defendant, may include several matters. 1262
To be filed, when....... ................... 1263
In cases of citation by publication.....1....1264
To be verified by affidavit, when ......... 1265
Of payment, counter claim, or set off.......1266
General denial ... ...... 1267

Shall be filed in the due order of pleading... 1268
In justice's court, to be verified by affidavit,

w hen ........ ........... . ............... 1574
Judgment by default on failure to file, in

district or county court, when....... ... 1282
Where some defendants answer and others

do not............ ............. ........ ...1283
Defendant not compelled to answer under

oath in a divorce suit ................ ..2863
In an injunction suit ....... 2............ .2890
In a proceeding to remove an officer from

office ... ......... ..................... ..3407
Surety may set up suretyship in .... ....... 3662
In action of trespass to try title.......... 4792-4
Constitutes appearance, when............. 1242

69

71
656

380
381
381
381

381
381
381
381

431
431

35
35

36
36
37

37-8

38

39
176
201
202
202
202
202
202
202

238

204

205

413
417

488
521
704
199

APPEAL-see "PRACTICE IN SUPREME COURT AND
COURT OF APPEALS," ' COURTS-JUSTICES.

From district to supreme court ........... 1380 214

From criminal district court, etc............1508 227
To supreme court, returnable where......1006-9 165
From county court to court of appeals..... 138 215
To court of appeals, returnable where..... 1067 175
In certiorari cases, tried in county court,

when......... ...................... 1382 215
In other cases from county court, when pro-

vided by law ............ ... *........1.3.. . 215
"Appellant " and "appellee" defined ....: .1384 215
"Appellate court" and "court below " de-

fined ............. .......................... 1385 215
Taken, when and how...................... .1386 215
Perfected by notice of, when ........... ..1387 215
Cost bond of appellant .................... 1400 216
When appellant is unable to give cost

bond ........... ..... ..................... 1401 216
Perfected when bond or affidavit is filed... 14A2 216
Cost bond does not suspend execution, etc.1403 217
Supersedeas bond by appellant............1404 217
Supersedeas bond, when the judgment is

for property ........... .................. 1405 217
Effect of supersedeas bond... . ...... .1406 217
No bond required of the state..............1407 217
No bond required of executor, adminis-

trator or guardian ... .................... 1408 217
Executor, etc., of party entitled to, may

2 take' ........................... 1409 217
l Transcript to be made out and delivered...1410 217

Transcript to contain, what.......... 1411-15 217-1
) Citation and return may be omitted, when. 1412 217

I

I

I

I

I

I

.I

I

I
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APP
APPEAL-(continued.) Aruot0 Pa

Omission of unimportant proceedings,
when.................... ..... ........... 1413 217

Agreed statement of pleadings and proof
may be made, etc...... 214 817

Clerk's certificate and indorsement on
transcript ................................ 1416 218

Case appealed to remain on docket until,
etc..... 1417 218

Proceedings on return of mandate.......... 1418 218
Proceedings in case of affirmance of judg-

m ent..... ............ ................... 1419 218
From action of county court on a claim pre-

sented against the estate of a decedent...2031 299
From action of county court on a claim pre-

sented against the estate of a ward ....... 2636 384
In estates of decedents, from county to

district court .............................. 2200 322
Bond in such case ........................... 2201 322
Bond not required of executor or adminis-

trator, unless, etc ......................... 2202 323
When party is unable to give bond.........2203 323
Duty of county clerk to make and transmit

transcript, etc.............................2204 323
Transcript to be submitted, when...........2205 323
Duty of district clerk who receives tran-

script, etc................................2206 323
Shall be tried de novo, in regular order, etc.2207 323
Certified copy of judgment on, to be trans-

mitted to county court .................... 2208 323
In guardianships, from county to district

court ...................................... 2707 392
Notice of, in such case................... ..2708 392
Transcript on........ ................... 709 392
Several may be embraced in same tran-

script, when ............................... 2710 392
Transcript shall be made out, etc., within

what time.............. ............. 2711 393
Shall not suspend decision, etc.. unless, etc.2712 393
Suspends decision, etc., without bond,

when........... ...................... 2713 393
Judgment of district court, shall be entered

of record, etc.... ......................3714 393
When case is dismissed by district court,

etc.... ............... ................. 2715 393
Shall be tried de novo ....................... 2716 393
From an award of arbitrators ............... 51 17
Costs in case of, how adjudged...........1432-3 219-20
From justice'sto district court, when.1638-Note 244
How taken in matters of guardianship.... .2481 366
Notice of, in such case ................ .... 1639 244
Duty of justice, in case of.................. 1640 244
Transcript, etc., to be transmitted to county

court ...................... . ... 1641 244
In a contested election case, from the dis-

trict to the supreme court............... 1743-4 259
In case of escheat ............ ........ 1781 265
In case of forcible entry and detainer.......2455 361
Form of bond in such case..................2456 362
Duty of justice in such case. .. ........ ...2457 362
Tried de novo ............... .............. 2458 362
Damages may be proved in such case, when. 2459 362
Judgment by default in such case, when... .2460 362
Judgment of county court final, etc., except,

etc........... ........... ..................2461 362
Writ of restitution, etc., by whom issued in

such case................'..................2462 362
Supersedeas judgment removing officer

from office, etc.. ....................... 3389 486
To supreme court from judgment removing

officer................ .. ................ 3410 488
When returnable in such case, and has pre-

cedence, etc..............3................3416 489
No appeal allowed from decision of commis-

sioners' court on official bond.............3441 491
From an award allowed, when.............. 51 17
" Commission of," created...........164-Note
Judgment on, certified to county court for

observance................................1341 210
Judgments on, from justices', enforced by

county court.............................1342 210

APPEARANCE-
In supreme court or court of appeals, may

be by brief ................................ 1039
Parties may appear by attorney..... ...... 1210
Failure to appear and answer in district or

county court, judgment by default, when. 1282
When some defendants appear and others

do not.....................................1283
Defendant may enter, in person, or by agent

or attorney . . .............. 1241
Answer constitutes an, when...............123

170
196

204

205

199
199

APP
APPEARANCE-(continued.) Artcle

Motion constitutes an, when ....... 12..... 1243
Reversal of judgment, constitutes an, when 1244
No judgment except upon an, or etc........1245
Proceedings in justice's court when defend-

ant fails to appear......................1578
Of defandant, to be noted on justices'

docket............................ ........ 1579
Plaintiff failing to appear, may be non-

suited .............. .... ............... .. 1583

APPEARANCE DAY-
In the district court ....................... 1280
In the county court.........................1280
In the justice's court ........................1577

P19a
199
199
199

238

239

239

204
204
238

APPEARANCE DOCKET-
When to be called ........................... 1281 204
Judgment by default, when .... ............ 1282 204

APPELLEE-see "APPEALS."
Defined...... . . ......1384 215
May have judgment affirmed on certificate,

when ...................................... 1035 169

APPELLANT-see "APPEALS."
Defined................................. . .. 1384 215
Damages against, in supreme court, when..1049 172

APPELLATE COURT-see "APPEALS."
Defined ..................................... 1386 215

APPLICATION-see "PETITIONS."
To have private patient admitted to lunatic

asylum ................... ................ 92 23
For a garnishment.............. 185 34
For license to practice law................. 2212 40
For certiorari to the county court.......... 291 51
For certiorari to justice's court............. 302 52
For change of name ............ ........... 336 57
For an election to detach a portion of one

county to add to another county.........660-1 110
For cnange of venue in district or county
court.................... ................. 1271 203

For a continuance in district or county
co 1t ................................... 1276-8 204

For the appointment of a receiver.......... 1462 223
For the probate of a will and for letters,

18257-1846 272-4
To revoke letters testamentary, etc ........ 1867 277
To have executor, etc., give a new bond....1 858 282
Of executors, etc., to purchase property,

compromise debts, etc....... ...........1934 286
To annul or suspend provisions in a will... 1939 287
For the partition of an estate, withdrawn

from administration ..................... 1967 291
By executor or administrator, to resign... .1977 292
For sale of property of estate, to pay allow-

ance to widow and children ............... 1999 295
Of executor, etc., to hire out or rent prop-

erty of estate.......... ... .. 1 302
For order to sell perishable property of

estate.,........ .............................. 2063 304
For order to sell the crops of an estate..2...2064 304
By creditor of an estate to sell mortgaged

property, etc.......... .................... 2067 304
By executor, etc., to sell real estate......... 2069 304
By any person interested in the estate, when2081 306
For the partition and distribution of an

estate .................................. 2099 309
Of a joint owner with an estate, for parti-

tion...................... .... .......... 2132 313
For an administration of community prop-

erty ........................................ 2167 318
For the transfar of an administration -.....2184 320
Costs of, in estates of decedents, how ad-

judged.............2........·..............2198 322
For the appointment of a guardian.......2487-8 366-7
Of guardian, to invest money, etc.,, of ward .2560 375
Of guardian to sell perishable property of

ward ..................... ........ ...2570 377
To sell real estate of ward ................. 2572-3 377
Of a guardian to resign ..................... 2610 381-2
To remove guardianship to another county

.
2676 389

To do insurance business-duty of commis-
sioner of insurance, etc .................... 2930 433

For license to irrigate lands ................. 2985 434
For a pension........... ...............3612-18 513-14
To organize a school conmmunity .......... 3747-9 537-8
For certificate of competency as a teacher.3766 540
By trustees, for appropriation of school

fund, etc.....3...... .......................3772 541
For a homestead donation from the state. .3939 5f6
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Of actual settler on school land to purchase.4053 583
To establish lost records, etc................4287 618
To establish a new road, etc...............4365-6 630-1
To establish a neighborhood road...........4381 632
For juiry not to be withdrawn, unless, etc.3072-3 446
For citation to remove officer in vacation.. .3405 488

APPORTIONMENT-
Senatorial districts .......................... 11
Returning officers for senatorial districts... 12
Representative districts... ................. 13
Returning officers for representative dis-

tricts....................................14, 15
Congressional districts ...................... 16
Judicial districts........................ 17
Of school fund, by board of education. .. .3720
Of school fund, by county judge ......... 3755-6

APPRAISEMENT-see " ESTATES OF DECEDENTS,"
" GUARDIAN AND WARD."

Of a decedent's estate.......... .........1912-13
New, may be required ....................... 1924
Order for new.. ...................... 1925
New stands in place of original........... .1926
Not more than one new shall be made......1927
Evidence, to what extent ................... 1928
In administration of a community estate. .2169
New may be required in such case..........2174
In the case of guardianship of a ward's

estate............ ......................... 2531
Additional, when ..... ..................... 2536-7
May be corrected, when...................2538
Evidence, to what extent ............... 2539
Preliminary, when penitentiary is leased. .3579
Shall also be made at the termination of

lease, etc ................................ 3580
Of public free school lands, when ......... 4048
Of estrays .... ............................. 4571
Of property in divorce suits ................ 2868

APPRAISERS-see " ESTATES OF DECEDENTS,"
" GUARDIAN AND WARD."

Shall be appointed to appraise estate of de-
cedent, when . ... . 1910

Others appointed, when. ... .......... 1911
In case of new apprai ;e'- - ,t,............... 1925
Shall swear to and subs,:.ri appraisement. 1912
In administration of community estate... 2168-9
Compensation of ...... ............ 2194
In guardianship.........................2531-6
Compensation of............. .............. 2701

ABPPRENTICES-
When a minor may be apprenticed.
Shall not be apprenticed to.what persons...
Duration of apprenticeship .................
Shall not be apprenticed without notice ...
In what county shall be apprenticed........
Obligation shall be given, and its conditions
Minor, fourteen years of age or over, may

select, etc.
Obligations shall be approved, filed and

recorded....
Order of court apprenticing minor..........
Certified copy of order, sufficient authority,
etc.....etc ........................................

Moderate chastisement may be inflicted on
m inor................ ... ..... ..... .o.

Rights of persons to whom minor is appren-
ticed ................... ............

-Not lawful for apprentice to reside out of
the county........

If minor is kept out of the county thirty
days he is discharged. .................

Proceedings when apprentice runs away...
Apprentice discharged, when...............
County judge may cause person to whom

minor is apprenticed to be cited, etc .....
Person to whom minor is apprenticed to be

released, when. ... . ...............
County judge shall inquire into treatment

of, etc ...... .. .........................
Minor may be again apprenticed, when.....
Proceedings may be in term time or vaca-

tion, except, etc.......................
Suit upon obligation.........................
Costs shall be paid, by whom........ .....
No guardian of person when a minor is ap-

prenticed .........

18
19
20
21
22
23

24

25
26

27

28

29

30

31
82
33

34

35

36
37

38
39
40

41

6
7
7

9,10
10
11
533
539

283
284
285
285
285
285
318
319

372
372
373
373
509

509
582
657
414

283
283
285
283
318
322
372
3892

13
13
13
13
13
13

14

14
14

14

14

14

14

14
14
14

15

15

15
15

15
15
15

15
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Of obligation of person to whom a minor is
apprenticed............................... 23

Of bond of superintendent of lunatic asy-
lum ..... .. .............................. 77 21

Of bonds of superintendents of other asy-
lums.. ................ ... 131 27

Of bond for an attachment.. ................ 157 31
Of replevy bond in attachment... ........ 170 32
Of bond for garnishment .. .............. 184 34
Of bond of district attorney............ ... 242 43
Of bond of county attorney .................. 248 44
Of certiorari bond ........................... 305 52
Of bond of city treasurer .................... 365 65
Of bond of city assessor and collector...... 366 65
Of bonds of county treasurer ............. 988-9 162
Of bond of clerk of supreme court.........1017 166
Of bond of clerk of the court of appeals.... 1072 176
Of bond of clerk of the district court........ 1102 180
Of bond of clerk of the county court ....... 1144 186
Of appeal or error bondin district or county

court...............................1400 216
Of supersedeas bond........................1404 217
Of bond of a receiver..... ..... 1466 223
Of bond of clerk of the criminal district

court .... .. ......... 1489 225
Of appeal bond in justice's court............ 1639 244
Of bond of contestee in contested election

case ..................................... 1735 258
Of bond of contestant in such case.........1736 258
Of bond to prevent administration upon a

decedent's estate ........................ 1843 274
Of bond of executor or administrator...... 1889 280
Of inventory, etc., of decedent's estate ..2917-18 234
Of bond to withdraw estate from adminis-

tration .................. .................. 1965 290
Of exhibit, etc., of executor, etc., upon res-

ignation .................................. 1981 292
Of claims against a decedent's estate .....2024-7 298
Of report of hiring or renting by executor,

etc........................ .. ............ 2056 303
Of report of commissioners of partition of

an estate................... ............... 2114 311
Of inventory, etc., in administration of com-

munity estate ..... ..........................2171 319
Of bond of administrator of community

estate. ...................... .........2170 318
Of exhibit of community administrator .. 2177 319
Of appeal bond in estate of a decedent. 2201 322
Of delivery bond in execution............... 2300 337
Of appeal bond in forcible entry and de-
tainer...... ... . .......... ...... .... 2455 361

Of bond of guardian of person of ward..... 2518 370
Of bond of guardian of estate of ward...... 2519 371
Of contract, investing money of ward......2563 376
Of annual account of guardian ............. 2606 381
Of claims against estate of a ward........2632-6 384
Of guardian's account for final settlement.. 2688 390
Of bond of comptroller of public accounts.. 2737 397
Of accounts of comptroller.,................2755 399
Of bond of state treasurer ............. .. 2763 400
Of bond of commissioner of general land

office............ .......... 2778 402
Of bond of chief clerk of land o

8
ce. ........ 2782 402

Of bond of Spanish translator o£ ...- d office.2784 403
Of bond of receiving clerk of land -.Aice .. 2786 403
Of bond of commissioner of insurance, etc..2815 406
Of bond for an injunction...................2881 416
Of refunding bond, in injunction...... ..... 2892 417
Of public weigher .......................... 4083 587
Of sequestration bond ..................... .4492 590
Of sheriff's bond..........................4516 649
Of constable's bond ........................ 4533 651
Of bonds of assessor of taxes.............4695-8 685-6
Of claimant's bond, in trial of right of pro-
perty............ ... ....................4823 700

Of bond of wreck-master .. ................. 4878 715

ARANSAS COUNTY-
Is in the twenty-eighth senatorial district.. 11 7
Is in the fifty-eighth representative district. 13 7-8-9
Is in the sixth congressional district....... 16 10-11
Is in the twenty-third judicial district ...... 17 11-12
Boundaries of ............................... 711 118

ARBITRATION-
Right to arbitrate...... ..................... 42 16
Agreement to be in writing, and name arbi-

trators, etc............................... 43 16
Agreement to be filed in court, having juris-

diction ....................... .44 16
Day of trial to be designated by justice or

o 4l k, etc........ ......... ................. 45 16
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ASS
ARBITRATION-(continued.) Ariole

Oath of arbitrators ....................... 46
Continuances permissible ................... 47
Procedure on trial. . .. .................... 48
Award to be written out, filed and entered

as judgment....... .,.... 49
Umpire to be selected in case of disagree-

m ent .... ........................... ..... 50
Appeal from an award..................... 51
Procedure in case of appeal ............. ... 52
C osts ............... ........................ 53
Penalty for refusing to proceed............. 54
Corporations, executors, etc., may arbitrate 55
Common law, right of. not affected......... 56
To ascertain value of land wanted by U. S.. 324

ARCHER COUNTY-
Is in the third congressional district........ 16
Is in the tenth judicial district . ...... .. 17
Boundaries of ............................... 712

ARCHIVES-
Of the general land office.

What shall be considered of the general
land' office .......................... ..... 57

Effect to be given to, deposited in the, etc.. 58
Deeds of second or third seal ................ 59
How such deeds, etc., may be withdrawn... 60

Other public archives.
Duty of secreory of state, as to .......... 61
Of the Republic of Texas, etc............... 62
H istorical ................................... 63
Of the comptroller's office.................. 64
Certain books, records, etc., declared to be. 65
Copies of certain, in general land office,

evidence. ............... ............. 4330

ARGUMENT-
Order of, on trial . ........................... 1299

ARMS-see "MILITIA," "VOLUNTEER GUARDS."
City council may regulate the carrying of.. 381
City council may prohibit the firing of, etc. 402

ARMSTRONG COUNTY-
Boundaries of .. ...................... 713

ARREST-
Voter privileged from, except, etc............1756

Witness privileged from, except, etc.......2215

ARREST OF JUDGMENT-
For good cause, etc ........................ 1368
Requisites of motion for...................369
Time of making motion for... . 1371
Motion to be determined, when ........... 1372
Pleadings may be determined, after, etc.. 1194
Costs, how adjudged on....................1431

ARTICLES OF INCORPORATION-see "CoR-
PORATIONS PRIVATE," "INSURANCE," "RAIL-
ROADS."

ASSAULT AND BATTERY-
Costs in actions of, not recovered, when... 1429

ASSESSMENT-see " TAXATION," "AssESSOR
OF TAXES."

·Of property for taxes, may be proven, how. 2260
Illegal, of taxes, may be remitted by comp-

troller ................. .... ............ .2754

ASSESSOR OF TAXES-see "TAXATION."
Election and term of office of.............. 4693
Vacancy in office of, how filled ........... 4694
Oath and bond of .... ................... 4695
Purview of his bond. ......... .4696
New bond required of, when ................ 4697
Bond for county taxes ............. ... 4698
May appoint deputies ..................... 4699
Authority of deputies ................... 4700
May administer necessary oaths........... 4701
Shall require certain oath of tax payer ..... 4702
Where and how such oaths may be made... 4703
Penalty for failure to attest oath, etc.......4704
When assessments to be made ........... 4705
To assess property in unorganized coun-

ties .... .......................... 4705-Note
Irregular assessments valid, when .........4706
Shall notify taxpayer to meet him, etc.,

when ......... ,....... ................... 4707
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117
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625

206

67
69

118

261
324

213
213
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219
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ASS
e ASSESSOR OF TAXES-(continued.) Artlole
6 Shall note persons who refuse to list prop-
B ert:y. .. ............................. 470
B His duty n such cases.... ......... 4709

Manner and form of assessing taxes..... 4710
r Assessment of property not rendered.......4711

Assessment of real property for previous
7 years ............... ............... ...... 12

Shall follow instructions prescribed by
com ptroller...............................4713

7 Equalization of assessments .... ........4714
Boards may equalize without complaint.. .4715
Shall furnish list of delinquents, etc........4716
And submit such lists to board of equaliza-

tion .................... 4717
Shall make out triplicate rolls, etc...........4718
Also rolls of unrendered property ........ 4719
Shall add up columns of such rolls ...... 4720
Shall return rolls verified by affidavit, etc. 4721
All lists, etc., filed in county clerk's of-

fice .............. .................... 4722
Rolls, how distributed ..... .................4723
Compensation of assessors ............... 4724
How paid by the state ....................... 4725
How paid by the county .................. 4726
Penalties against, for neglect of duty.......4727
How removed from office ................... 390
Shall keep office at county seat............. 706
Shall take scholastic census, each year.... 3733
Requisites of the census ................... 3734
May require information under oath........3735
No allowance of pay to, until, etc........... 3736
Census to be verified by affidavit, etc ...... 3737
Shall make out, etc., abstracts of census.. 3738
Compensation for taking census, etc....... 3740
Of city ......... ........ 3........ ......... 366
Of city or town, duty of . .... ......... 442-52
Commissioners' court to furnish abstract

books...... .1......... ..., 1524-Note

ASSIGNEE-
Of negotiable instrument may sue in his

own nam e...................... ....... ... 265
May transfer by assignment, non-negotiable

paper .. ... ..................... 266
Of non-negotiable paper, may sue in his own

nam e............................... ... 267
Assignor liable to, when ............... .... 269
Patent for homestead donation may issue

to .... .................................... .3944
Patent for land to issue to, when, etc... .3959-60

ASSIGNMENT-
Non-negotiable instruments may be as-

signed ... ................................ 266
Of written instrument, how put in issue.... 271
Of property, to hinder, delay or defraud

creditors, void, etc ... .................. 2465
By partnership, void when ................ 3460
In contemplation of insolvency, by part-

ners, void............... .................. 3461
Of homestead donation, how made.........3947
For benefit of creditors .................. Note.

ASSIGNMENT OF ERRORS-
Appellant or plaintiff in error, shall file, etc.1037
No answer required to be made to.... .... 1058

ASSIGNOR-
Assignee may recover of, and to what ex-

tent ............... ......... ....... .... 269
May be sued alone, when ................... 270
Assignee shall use due diligence to fix lia-

bility of........ ............. ............ 267
Waiver of such diligence can not be shown

by parol testimony ....... .............. 268
Sued alone, when ..... ..................... 1 08

ASSISTANT ATTORNEY-GENERAL-
Appointment and duties of............... 2809-11

ASSOCIATE JUSTICES-see "COURTS-SUPREME."
Supreme court shall consist of one chief

justice and two ......... .................. 1001
Election of..................................1002
Qualifications of ...................... .. ..1003
Vacancy in office of, how filled ..... .... 1004
Contested election for the office of, shall be

tried when ................... ........ .. 1721
Salary of................................ ...446
Removable from office, how............ .3377

727
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ASYLUTHS-
Of the lunatic asylum.

Lunatic asylum recognized and continued.. 66 2

1. Of the board of managers.

Board of managers provided for ........... 67 2
Board, how constituted......... 68 2
Organization of the board . ............. 69 2
Meetings and records of the board.......... 70 2
Powers of the board....1......... 71
Same subject. .... 7..2..2...............
Monthly inspection ........................ 73

Annual reports by the board............... 74

2. Of the superintendent.

Superintendent provided for...... ........ 75
Qualifications of that officer................ 76
Oath and bond of......... ............... 7
Bond. where filed, etc . .................. 78
Removal of superintendent................ 79
Powers and duties ot superintendent...... 80
Sam e subject...... . ....... .............. . 81
Accounts and reports of superintendent.... 82
Same subject............. ......... 83
Annual inventory .......................... 84

3. The fiscal management.
Officer not to deal with asylum............. 85
Asylum money to remain in the treasury.. 86
Board may regulate expenditures......... 87
Funds from outside sources, how disposed

of ....... ..... .... ... .... ........... 88
Requisites of the order disposing of such

funds .. ................................... 89
Duties of the treasurer ..................... 90

k. Admission and discharge of patients.

Who may be admitted ....................... 91
Procedure for admission of private patients 92
County judge must certify, what........... 93
Indigent patients at state expense........... 94
Public patients also, but state may be reim-

bursed... . ........................ 95
Private patients at their own expense...... 96
Preference in admissions... .............. 97
Idiots, etc., notto be admitted......... .... 98
Discharge of patients ...... ...... ....... 99
Same subject ................. 100
County to pay expenses of conveying pub-

lic patients . ................... 1401
County to be reimbursed, when ............ 102
Transportation. home, by the state......... 103
Escape from asylum ..................... 104

Fees for apprehending escaped patients.... 105

5. Of judicial proceedings in cases of lunacy.

Apprehension of lunatics. .... 106
The writ and its requisites .................. 107
Jury to be summoned.... ... .............. 108
Cause to be docketed....... ................ 109
Jury impaneled and sworn............... 110
Special issues to be submitted ............... ll
Verdict........ ............... ......... .... 1 12
Judgment . .................... 113
Reimbursement to the state from lunatics

not indigent. .......................... 14
Limitation as to amount, and procedure.... 115
County attorney to represent state . .... 116
Warrant to convey lunatic to asylum....... 117
Relative or friend may give bond, etc...... 118
Record made up and forwarded........ .... 119
Suitable clothing to be provided............ 120

Of the deaf and dumb and the blind asylums.

1. Boards of trustees.
Boards of trustees...................... 

1
21

Boards, how constituted..... ........... .... 122
Organization of the boards..123........... 13
Meetings of the boards ......... 1........ 124
Powers of the boards ........................ 125
Shall control appropriations for improve-

m ents... ...... .......................... 126
Itemized accounts to be filed............... 127
Duplicate receipts to be taken.............. 128
Reports of trustees..................... 129

2. The superintendents.

Appointment, term of office, and vacancy,
how filled.3.........0.........

Oath and bond.... ........ ................ 131
Removal of.......... .... 132

0

10

!1

!1

}1

,0

21

21

21
21
21
21
22
22
22
22
22
22

22
22
22

2323

2
21

2E

2

&SYLUMIS-(continued.) 
Ar U la

Powers of .......... .... .. .............. 133
Same subject .............. ........ 134,
Report of receipts and expenditures....... 135
Reports to the governor..................... 136

3. Miscellaneous provisions.
Oculist to blind asylum.. . ......... 137
His term of office, etc ..... 138
Deaf and dumb pupils to learn printing. ... 139
Instructor in printing. employed how....... 140
Compensation of instructor, and his re-

moval ...... ..................... . . 141
Public printing at asylum.......... . . 142

Of the mode of furnishing certain supplies to

the asylums.
Advertisement for proposals..... .......... 143
Bidders must give bond............ 144
Opening of the bids................. .. 145
All bids for three months........... 146
Superintendents to furnish detailed esti-

mates........ ............. 147
Bids for what articles....-..... . 148
Contractors, how paid..................... 149
Itemized estimates to be filed with comp-

troller .... . . ............. .......... .... 150
Other articles to be purchased by contract.

when.... ...... .......... ... 151

Page

27
27-8

28
28

28
28
28
28

28
28

28
29
29
2e

29
29
29

29

29

Asylum lands. *

Sale of, provided for and how regulated,
etc....lands..... . .. ..... 4022-80 579-80

Asylum lands................. .... 4022-30 579-80

ATASCOSA COUNTY--
Is in the twenty-eighth senatorial district. 11 6
Is in the sixth congressional district... 16 11
Is in the twenty -second judicial district. 17 12
Boundaries of. ....................... 714 118

ATTACHMENT--see "CONTEMPT,' "WITNESSES."
ris.crinal mnav he iassued. bV whom, and in

2
?

...what ases -.... :........ · 152 30
O24 1 T5 a'3cis . * 'I I 31
4 What facts must further appear............ 153 31

24 Not to issue until suit begun....... ........ 154 31
4 May issue on debt not due, but, etc ........ 155 31
Plaintiff must give bond, with security.- 156 31

24 Bond to be approved and filed..............157 31
Form of bond ........................... 158 31.

~24 Abated for want of affidavit or bond... 159 31
24
Writ of, to issue instanter, when...... 160 31
Several writs of, may issue, when......... 161 31
Form of writ ........ ..................... 

162 31
24 Writ of, to be dated, tested and lodged with
24 sheriff, etc. ..... ....... ....... 16....3 32
24 Duty of sheriff, etc., upon receiving writ of 164 32
24 Sheriff, etc., may demand indemnity ....... 165 32
25 Property subject to writ of.............. 166 32
25 Levy of writ of. how made. ........ 167 32

Personal property to remain in hands of
25 officer, unless, etc...................... 168 2
25 Claimant's bond and affidavit.... .... 169 32
25 Replevy of property levied on, by defend-

25 ant. ...... ...................... .. 170 2
25 Sale of perishable property, etc., levied on. 171 32
25 Procedure for sale of perishable property,
26 etc ................. . ............ 1
26 Sale of perishable property, how made..... 173 32
26 Return of sale of perishable property, etc.. 174 33

Judge may make orders for preservation of
property levied on, etc............... 5 33

Return of the writ of .............. ... 176 .33
Requisites of such return............ 177 33

26 Report of disposition of property, after re-

26 turn of writ of ................... ........ 178 33
26 Execution of the writ 9f, creates a lien..... 179 33
26 Judgment foreclosing such lien ........... 180 33
27 Judgment when property is replevied...... 181 33

Order of court restoring property to de-
27 fendant, when, etc. . 18........... 33
27 May be issued, etc., on Sunday, or on a legal
27 holiday............................ ....... 1184 191

27 Justices of the peace have power to issue,
etc. ... .. ...... 154 233

To seize property of the estate of a. dece-
dent, when . . ............. ......... 271

County judge may issue writ of... .... 1170 189
27 Court may enforce its judgments by, 1329, 1616 210, 242

27 Orders in probate matters enforced by..-.1806-7 269

728
A MM
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ATTORNEY--see " ATTORNEY AT LAW." Artiole
May make an affidavit for a party in a suit,

etc................ .................... 6
May make affidavit for his client......... 5
Judgment may be confessed by..... ..... 1347
Warrant of, to confess judgment must be

filed............ . ............ 1619
May accept or waive service, etc., of pro-

cess, for a party ........... .. ............ 1240

Page

4
4

211

242

199

iTTORNEY AT LAW-
Temporary license of, how obtained ........ 221 40
Permanent license of, how obtained ....... 222 40
Immigrant, how licensed................... 223 49
How admitted in supreme court and court

of appeals ................................. 224 41
Oath of ............................ ........ 225 41
Persons convicted of felony shall not be

licensed as............... ..... 2. ..... 26 41
Misbehavior of, or contempt by, how pun-

ished ...................... 227 41
License of, may be suspended or revoked,

when .. ....... ................ 228 41
Shall be cited to show cause, etc., when.... 229 41
Complaint against, how made, etc.......... 230 41
Citation against, how issued and served.... 231 41
Trial of, how conducted.................... 232 41
Judgment of the court in such case ...... 233 41-2
Penalty against, for failure to pay over

m oney............ ........... ............ 234 42
Allowed to inspect papers .................. 235 42
Officers not allowed to appear as ........... 236 42
For plaintiff, may be required to show his

authority, etc ............................. 237 42
Proceedings upon failure to show author-

ity............ ............................ 238 42
Cause shall not be continued or delayed in

such case ................... ... ...... 239 42
Where service in suit is by publication court

shall appoint, etc .. ................. .....1345 211
Judgment may be confessed by............1347 211
District and county attorneys shall be at-

torneys at law ............................ 249 44
Judge of supreme court must have been

practicing lawyer, etc . .. ...... 1003 164
Price of reports of supreme court, etc., to.1030 168
Price of reports of court of appeals, to.... 1080 176
Notice of motion for re-hearing in supreme

court, etc., may be served upon, etc ...... 1062 174
Judge of court of appeals must have been

practicing lawyer, etc........... 1062 174
District judge must have been a practicing

lawyer, etc ...... ..................... 1086 178
Jurisdiction ot district court to hear, etc.,

motions against...................... 1119 182
District judge may appoint, to represent

person too poor to employ ................ 1125 183
County judge shall not practice as, in

county or justices' courts..... . 1136 185
County judge may appoint, to represent

person too poor to employ.. ............. 1171 189
Parties to any suit may appear by........ 1210 j96
Where citation is by publication, etc., court

shall appoint, etc., when ................. 1212 196
In a suit, shall not be appointed a receiver

therein .................................. 1465 223
Judge of criminal district court must have

been practicing attorney, or, etc .......... 1484 .225
County court shall appoint, in partition of

decedent's estate, when ................. 2106 310
May appoint another, when............... 2134 313
Reasonable fees of, shall be allow ed execu-

tor, etc .............. .................... 2192 321
Reasonable fees of, shall be allowed a guard-

ian .... ... . ............................... 2700 391
Governor may employ, in escheats, when.. 1787 260
Fee for license of, in supreme court or

court of appeals......................... 2380 348
Fee for license of, in district court ......... 2391 351
May appear in supreme court or court of

appeals, by brief ......................... 1039 170
Citation in error may be served upon, when. 1398 216
Exempt from jury service .................. 3014 439
Occupation tax of .......................... 4665 692-6

ATTORNEYS-DISTRICT AND COUNTY-

District attorneys.
Legislature may provide for election of.... 240
Districts in which they shall be elected..... 241
Bond and oath of ........................... 242
Failure to attend courts, shall forfeit, etc.. 243

43
43
43
43

ATTORNEYS-(continued.) Artole
Vacancy in office of, how filled ............. 244
Contest for the office of, where tried, etc.. .171'
Proceedings to remove from office, where

commenced ..... ........... 3413
Salary of .................... .... 4475

County attorneys.
Election and term of office of............... 245
Vacancy in office of, how filled ........... 246
Shall be none where there is a resident dis-

trict attorney ........ ................ 247
Bond and oath of....................... 248
Duty of, in cases of lunacy. .............. 116
Shall keep his office at the county seat.. 706

General provisions applicable to both district c
county attorneys.

Shall be licensed attorneys ................ 249
Duties and powers of .................. 250
Residence of.................... .... 251
Shall notify attorney-general and comp-

troller of residence, etc ................. 252
Shall give opinion, etc., to certain officers 253
Shall give receipt for money collected...... 254
Shall report collections for state, etc ...... 55
Shall report collections for county ......... 256
Shall pay over money collected in thirty

days.................................... .. 257
Shall keep register of official acts.......... 258
Shall not receive fee, etc., to prosecute case 259
Shall institute proceedings against officers,

when, etc .......... .......... .......... 260
Admission made by, shall not prejudice the

state ...... ..................... . 261
Shall report moneys collected ............. 954-5
Shall be contestee in contesting certain

elections .................. .. 1... ..1753
Duty of, in regard to escheats .............. 1771
May prosecute an appeal or writ of error,

in escheat ................................. 171
Duty of, in relation to escheated estates of

decedents............................. ...2163
Attorney-general shall counsel and advise,

etc.......7... .;98etc ............................................. '3798
Removable from office, by whom, etc......3390
Joint duties of and fees .............. 247-Note
To purchase property for county .... 253--Note
Duty in quo warranto ................ 260- Note
Injunctions restrained ..................... 2888

ATTORNEY-GENERAL-
His election and term of office ............ 2795
Vacancy in office, how filled ................ 2796
Shall represent state in higher courts.......2797
Shall advise district and county attorneys.. 2798
Shall transmit state demands for suit.. ... 2799
Shall require and make reports of suits... 2800
Shall propose forms for contracts, etc.... 2801
Shall advise the governor, etc.............. 2802
His duty in quo warrauto proceed-

ings ................... .......... 2802a-Note
Shall inspect accounts in treasurer's and

comptroller's office monthly .............. 28024
His duty at state execution sales. .2802--Note
Shall keep register of his official acts.... . 803
Shall pay over collections immediately.... 2804
Shall enforce forfeiture of charters, etc... .2805
Shall inquire into all charter rights, etc.... 2806
No admission made by, shall prejudice the

state.. ....................... 2807
Shall reside and keep office at Austin.. . 2808
Assistant ............................. ..2809-11
To sue for patent fees, when ........ 3967-Note
Shall organize the house of representatives,

when.. ....3...3152
Removable from office, how ............. .3377
Fees of.... ................................ 2375
Shall keep fee book, etc .................... 2379
Shall furnish copies of papers, etc., on de-

m and .. .................................. 2372
Fees for copies and certificates ............. 2373
Shall not charge state offices, for copies, etc.2374
Is a member of board of public printing .... 3990
Articles to incorporate railroad shall be sub-

mitted to, etc ............................. 4102
Shall institute proceedings to forfeit lands

granted to railroad companies, when.....3799
Salary of .................................... 4461
Salary of assistant.. .. .......... 4474
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646

43
44

44
44
25

115

and

44
44
44

44
44
45
45
45

45
45
45

45

45
158

260
264

265

317

404
486
44
45
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AUS-- BEL Artidle Page

AUDITOR-
Mlay be appointed when, and for what pur.

pose ..... ......... ... . . . 1471
Report of, to be verified by affidavit. ... 1472
Re'ort of evidence, but may be impeached,

etc ... 1473
Compensation of.... . . ... ..1474

AUSTIN CITY-see " SEAT OF GOVERNMENT."
A term of the supreme court shall be held

at, each year. .... .... ...... 1005
A term of the court of appeals shall be held

at, each year .. 1066
Counties from which appeals, etc., are re-

turnable to...........................1006

223
223

223
223

164

175

165

AWA--BIL

AUSTIN COUNTY - Aol
Is in the twentieth senatorial district....... 11
Is in the thirty-eighth representative dis-

trict .... ....................... 12
Is in the fifth congressional district ......... 16
Is in the fifteenth judicial district........... 17
Boundaries of. 715
Is excepted from the operation of certain

stock laws. ...... ............. ,4659

AWARD-see "ARBITRATION."
To be in writing, etc., filed and entered as

judgm ent........ .................... 49
May be appealed from, when............... 61

Page
6

8
11
11

118

670

17
17

B.
BAGGAGE-

Sale of unclaimed, by carrier, when . .... 285-9 49-50
Check shall be affixed to, on railroads, etc..4230 608

BAIL-BOND.-
Justice may take forfeiture of...1............1540

BAILEY CCUNTY-
Boundaries of .. .. . .. ... ....... 716
Is in the Jack county land district ,.........3824

:233

118
548

BALLOT-see "ELECTIONS."
Voting. shall be by.. . .1693 253
Manner of receiving and numbering. . _1694 253
Secrecy of, guarded ..... 1695 253.
Counting the...... .. 166 '253
Whepn shall not be counted-. . - .1697 251

Kind of to be used - .. ........ 1697--Note 25
To be piaced. in a box, and delivered, etc 1702 254
To be burned, when. ...... 1703 51
Form of, in local option election... . 1.. 3.31 468

BALLOT BOX-see '' BALLOT, ' "ELECTIONS."
Ballots shall be placed in, etc ... .. 1702 254
May be opened, when. 1732 i °58
Notice of opening of, to be served, etc . 1733 28
Duty of clerk upon opening,.. ........ . 258

BANDERA COU'NT¥Y-
Is in the thirtieth senatorial district. -.. 11 7
Is in the seventy-third representative dis-

trict .. .. - .. ... . .... . . - 13 9
Is in the sixth congressional district ...... 16 11
Is in the twenty fourth judicial district. 17 12
Boandarieso£C . . ................. 717 119

BASTARD-
May inherit from mother and transmit

estates . .... ....... . 1657 248
Legitimated in certain cases.... . .. .. 2844-6 410 t
A divorce does not make children illegiti

m ate- ..... . ...... .... - .- 2868 414

BASTROP COUNTY-
Is in the twerity-fifth senatorial district.... 11 6
Is in the siJty-second representative dis-

trict 13 9
Is in the fifth congressional district.. .. 16 11
Is in the fifteenth judicial district .. ... 17 11
Boundaries of. ................ 718 119
Is excepted from the operation of certain

stock laws - ................... 4659 610

BAYLOR COUNTY--
Is in the tenth judicial district .......... 17 11
Boundaries of .. ..... 719 119
Is in the Jack county land district......... 3824 548

BEE COUNTY--
Is in the twenty-eighth senatorial district. 11 6
Is in the fifty-eighth representative district 13 9
Is in the twenty-third judicial district ... 17 12
Is in the sixth congressional district ...... . 16 11
Boundaries of ............................... 720 119

BELIEF-
Want of religious, does not disqualify wit-

ness .. ........................ 2....249 329

BFJLL COUNTY-
Is in the twenty-first senatorial district .. .. 11 6
Is in the forty-first representative district. 13 8
Is returning county for said district...... 14 10
Is in the fourth congressional district ..... 16 11
Is in the fourteenth judicial district ...... 17 11
Boundaries of .. ............................ 721 119-

BEXAR COUNTY-
Is in the thirtieth senatorial district.... 11
Is the returning county for said district .... 12
Is the seventy-first representative district.. 13
Is in the seventy second representative dis-

trict .. 13
Is the returning county for said district.... 14
Is in the sixth congressional district..., 16
Is in the twenty second judicial district .... 17
Boundaries of. ......................... 722

BIDDERS -
To furnish supplies to asylums, shall give

bond, etc. .. ... .......... ......... 114
Failing to comply with bid at executor's or

administrator's sale...... ...............2084
Failing to comply with bid at execution sale 2321
Failing to comply with bid at guardian's

sale ... ........ .. ..................... 2583
To supply fuel to executive and other de-

partments .. .... ............... 2827-30
For public printing, shall give bond, etc....4005

7
7
9

9
10
11
12

130

29

?06

3.78

408
N76

BIDS-see ' BIDDERS."

BILL OF EXCEPTIONS-see "PRACTICE IN
DISTRICT AND COUNTY COURTS."

To rulings of court, taken when............ 1358 212
Requisites of............................ 1359 212
May refer to statement of facts ............. 1360 212
Charges of court, regarded as excepted to

etc .-... ........... ....... ........ 1318,61 208,212
Not required, where ruling appears of re-

cord -.. ............. 1362 212
To be presented to the judge within what

time . 1363 212
Duty of judge to submit same to opposing

counsel, etc .................... ........ 1364 213
When found to be incorrect, etc ........... 1365 213
In case of disagreement, judge to make out,

etc ...... .. ............. ..... ........1366 213
NWhen made out by the judge, may be con

troverted, how.... .......... 1367 213
Instructions refused are part of............. 1320 208

BILL OF EXCHANGE-
Liability of drawer, etc., how fixed by suit

in district or county court ............. 262 46
How fixed by suit in justice's court..... . 263 46
Drawer of, liable on non-acceptance....... 264 46
Assignee of, may sue in his own name, etc. 265 46
Waiver of diligence, not to be shown by

parol testimony .-..... ........... 268 46
Assignor, acceptor, etc_, may be sued alone,

when... 270, 1207-8 47,195
Assignment of, how put in issue.......... 271 47
When failure of consideration of, consti.

tutes a defense . ..................... 272 47
Liability of drawer, etc., fixed by protest. 273 47
Protest, how made, and evidence of, .....- 274 47
Damages on protested bill recoverable,

when ............ ............. ... 275 47
Days of grace allowed on .......... 276 47
Can not be protested, etc,, on legal holi-

days .............. 2...................835-7 409

BILL OF LADING--
Carrier must give shipper.,.......-.. 280 48

BILL OF SALE--
To accompany delivery of animals sold.... 4562 656
-Must be recorded.,......,.. .... .... 4566 656

'30
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BON
Artiele

BILL OF REVIEW-see " PRACTICE IN DISTRICT
AND COUNTY COURTS."

In suits by publication ...................... 1373
Petition, etc., necessary in such cases.....1374
Process on judgment not suspended,

unless, etc.................................1375
Sale under execution not avoided, but, etc. 1376
Of decree of probate court in case of

escheat ............................... 1.786
In matter of guardianship .................. 2717

BLANCO COUNTY-
Is in the thirty-first senatorial district ..... 11
Is in the sixty-sixth representative district 13
Is in the sixth congressional district....... 16
Is in the fifteenth judicial district.......... 17
Boundaries of ............................... 723

Page

213
213

213
214

269
393

7
9

11
11

120

BLIND ASYLUM-see "ASYLUMS."

BOARD OF CONTRACTORS-
Attorney-general, treasurer, and secretary

of state constitute, for fuel............. 2824 407
Duties as such .............. ............ 2825-34 408

BOARD OF ALDERMEN-see "CITIES AND TOWNs."

BOARD OF APPRAISEMENT-
Powers and duties of, in cities and towns... 441 75

BOARD OF DIRECTORS-see "CORPORATIONS-
PRIVATE," "PUBLIC EDUCATION."

BOARD OF EQUALIZATION-
Commissioners' court to sit as ....... 1528-Note 231

BOARD OF EDUCATION-
Duty of, as to university funds ............. 3698 529
Creation of, its powers and duties ....... 3713-22 532-4

BOARD OF EXAMINERS-see "PHYSICIANS,"
' PUBLIC EDUCATIO ."

BOARD OF MANAGERS-see "ASYLUMs"....67,74, 20, 21

BOARD OF PUBLIC PRINTING-see "PUBLIC
PRINTING"............................ 3990-4021 572-8

BOARD OF TRUSTEES-see "ASYLUMS," "COR-
PORATIONS-PRIVATE," " PUBLIC EDUCA-
TION."

BONDS-see "OFFICIAL BONDS," "PUBLIC
DEBT."

Of bidders to furnish supplies to asylums.. 144
Of person to whom a minor is apprenticed. 23
Of plaintiff in an. attachment .............. 156-8
Of claimant of property levied on by at-

tachm ent ................................. 169
Sheriff, etc., may demand indemnity, when 165
Of defendant in attachment to replevy, etc. 170
Of plaintiff in garnishment, in certain cases 184
For certiorari to county court. ........... 292-3
For certiorari to justice's court ........... 305
Incorporated city exempt from giving, in

suits, etc ..... ...... ;... 499
With a county, are valid, etc............... 682
Suits upon, by a county..................... 683
For costs, on appeal or writ of error, from

district or county court................... 1400
For a supersedeas in such case............. 1404
For a supersedeas, when judgment is for

property ............................ ..... 1405
None required of the state on appeal, etc. 1407
None required of executors, etc., on appeal,

etc ................................... .... 1408
For costs .................................. 1435-7
Where costs are secured by other .......... 1442
Of a receiver appointed in a suit.........1464-6
Justices of the peace may enter forfeiture

of bail ........................... .1540
For appeal from justice's court ............1639
Of contestee in a contested election case...1735
Of contestant in such case ......... .......1736
Of executors and administrators shall be

recorded, etc .............................. 1800
To prevent administration upon estate of a

decedent ........ ....................... 1843
Such bond shall be recorded, etc..........1845
Required of a temporary administrator.... 1879
Of executor of a will proved in another

state ... ................................ 1870

29
13
31

32
32
32
34
51
52

86
112
113

216
217

217
217

217
220
220
223

233
244
258
258

268

274
274
279

278

BOO

BONDS-(continued.) Article Page
Of executors and administrators.........1889-04 280-2
Executor without may be required to give,

when, etc ................................ 1944-7 288
Heirs of an estate may be required to give,

when, etc... .... . ...................... 1949 288
Upon failure of heirs to give, etc.......... 1950 288
If given, shall be filed and recorded ........ 1951 288
Creditor may sue upon such bond. ........ 1952 288
To withdraw an estate from administrationl965 290
Such bond shall be filed and recorded, etc..1966 290
Creditor may sue on such bond, etc...'.....1969 291
County may compromise existing... 1516-Note 292
Executor or administrator may be removed

for failing to give ......................... 1973 291
Enforcing specific performance of, against

an estate ........... .................. 2096-8 308
Of surviving husband or wife, for partition

of community estate ........ ........ .2129 315
Of survivor in administration on community

estate ...................................... 2170 318
On appeal from county court in estate of

deceden t .......................... .... 2201 322
Not required of executor, etc., in such case,

w hen, etc .................................. 2202 323
Delivery bond of defendant in execution.. .2300 337
Forfeiture of delivery bond ................. 2302 337

-No fees allowed officers for taking, etc.,
bond for cost............ 2412 356

For appeal in forcible entry and detainer
case .......... ................... ........... 2455 361

Form of such bond........................ 2456 362
Of guardians .... ........................ 2517-30 370-1
Decision, etc., of court in guardianship, not

suspended on appeal, unless bond be
given, except, etc ........................ 2712 393

Of contractor to furnish supplies to execu-
tive and other departments ............... 2830 408

For injunction................... . .... 2881 416
Refunding bond, on dissolution of injunc-

tion ...................................... 2892 417
For land certificates issued for irrigation,

etc ........ ......................... 2994 436
For distress warrant in suit for rent, etc... 3113 450
Replevy bond of defendant in such case.... 3116 451
Actions on, for title, barred, when .......... 3205 465
Actions on bond of executor, etc., barred,

w hen .. .. ................................ 3206 465
For costs, on appeal, etc., from judgment

removing officer ........................ 411 486
Of pawnbroker...... ...... ..... 3495 499
Of lessee of penitentiary ............... 3578 509
Of hirer of county convict .................. 3604 511
Suit upon hirer's bond........... ... 3606 512
Of bidder of public printing ............. 4005 576
Of owner of licensed ferry. .............. 4443 639
For the writ of sequestration .............. 4492 646
Of defendant in sequestration to replevy,

etc..............................498 647
Same in case of real estate ................ 4499 647
Of plaintiff in sequestration to replevy.. 4505 647
Of person estraying stock ................ 4571 657
Of claimant of property levied on, etc.....4823 708
Of superintendent lunatic asylum........ 77 21
W here filed ........ ......................... 78 21
Of relative to care for lunatic.............. 118 26
Form of, in attachment. .................. 158 31
Of district attorney.......................... 243 43
Of city, requisites of, etc....... ......... 421-4 72
Proceedings on peace bond given before

m ayor ......................... .......... 481 84
Of county treasurer ......................... 988 162
To give new, when ..................... ... 990 162
Clerk court of appeals to give............... 1072 176
County court may enter judgment on for-

feited, in criminal cases ................. 1163 188

BOOKS-
Clerks of the district court are the keepers

of certain....................1112 181
Clerks of the county court are the keepers

of certain .................................. 1151 187
Record books for probate business....1794-1800 267-8
Exempt from forced sale ............... 2335 341
Exchange of, by the state ................. 2723 395
Disposition of, by secretary of state ........ 2724 395
Reports of supreme court and court of ap-

peals ................... 2725 395
Laws of the state ........................... 2726 395
Legislative journals ......................... 2726 395
Digest or revision of laws ................... 2727 395
Commissioner of insurance, to have charge

of, in state library .. 28................. 20 407

731
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BRI-CAM
BOOKS-(continued.) Ar

t cle

Text books, which shall be used in the pub-
lic schools .............................. 3760

Of railroad corporation ............... .4117-22
Justice to keep, etc ..................... 1552-5

Page

539
596
234

BORDEN COUNTY-
Boundaries of ................ .... .......... 74 120
Is in Shackelford county land district ... 3832 548

BOSQUE COUNTY-
Is in the twenty-fourth senatorial district. 11 6
Is in the sixty-ninth representative district 13 9
Is the returning county for said district... 14 10
Is in the fourth congressional district..... 16 11
Is in the twenty-eighth judicial district.. 17 12
Boundaries of .............................. 725 120-2

BOUNDARIES-see " CoUNTY BOUNDARIESs"

BOWIE COUNTY-
Is in the fifth senatorial district............ 11
Is the,eleventh representative district.... 13
Is in the second congressional district..... 16
Is in the fifth judicial district ............. 17
Boundaries of .................. .....- . 726
Is excepted from the operation of certain

stock laws ................. .......... . 4659

BRANCH PILOTS-see "PILOTS."

BRAND-see "MARKS AND BRANDS," "STOCK
LAWS."

BRAZORIA COUNTY-
Is in the nineteenth senatorial district....
Is in the thirty-sixth representative district
Is in the fifth congressional district.......
Is in the eighteenth judicial district.......
Boundaries of.............................

BRAZOS COUNTY-
Is in the fifteenth senatorial district......
Is in the twenty-eighth representative dis-

trict. ......... ....... ............
Is in the fourth congressional district....
Is in the ninth judicial district ............
Boundaries of............................

11
13
16
17

757

11

13
67
17

728

BREAD-
Cities may regulate weight and quality of. 395

,- BRIDGES-see "ROADS. BRIDGES AND FENCES,"
"CORP6RATIONS-PRIVATE ............... 642-4

City council may establish and repair..... 376

BRIEF-
Of attorney, sufficient appearance in su-

preme court, etc ................ ....... 1039

CALDWELL COUNTY-
Is in the thirty-first senatorial district- 11
Is in the sixty-fourth representative dis-

trict ....... 1... ........................ 13
Is in the sixth congressional district .... 16
Is in the fifteenth judicial district......... 17
Boundaries of ............................. 733

CALHOUN COUNTY-
Is in the twenty-eighth senatorial district. 11
Is in the fifty-eighth representative dis-

trict ........................... ......... 13
Is in the twenty-third judicial district...... 17
Boundaries of .......... .................. 712

CALAMITY-
Jury may be discharged on account of.... 1312

CALLAHAN COUNTY-
Is in the twenty-fourth senatorial district 11
Is in the seventieth representative district 13
Is in the third congressional district...... 16
Is in the twelfth judicial district.......... 17
Boundaries of ...................... 735
Is in the Eastland land district .......... 38e7

CAMERON COUNTY-
Is in the twenty-ninth senatorial district.. 11
Is in the seventy-sixth representative dis-

trict ............ 1..... .................... 13
Is the returning county for said district.. 14
Is in the sixth congressional district...... 16
Is in the twenty-fifth judicial district..... 17
Boundaries of ... ..................... .

6
8

10
11

131

670

6
8

11
11

121

BYS-CA
BYS-CAR

BRISCOE COUNTY- Arti
a

le

Boundaries of ........................ .... 729

BROWN COUNTY-
Is in the twenty-fourth senatorial district 11
In in the sixty-eighth representative dis-

trict .................. .................. 13
Is in the fifth congressional district....... 16
Is in the twelfth judicial district.......... 17
Boundaries of ............................. 730

BUILDINGS-see " PUBLIC BUILDINGS AND
GROUNDS,

City council may cause unsafe, to be re-
m oved, etc.... .......... ..... .... ..... 382

May regulate, etc., the erection of wooden 453
May compel owner of, to have scuttles, etc 461
May be torn down, etc., in case of fire,

damages, etc..... ................ 465-6
Commissioners' court may provide, at

county seat. ........... .**. 1521
City council may cause dangerous, to be

removed ................................ 479

BURDEN OF PROOF-
In proceeding against an attorney to show

his authority, etc............. ......... 238
Party having, shall open and conclude

case .......................... ......... 1299
In trial of the right of property on plain-

tiff, when ............... ............... 4838
On the defendant, when... .............. 4839

BURLESON COUNTY--
Is in the twentieth senatorial district.... 11
Is in the fortieth representative district.. 13
Is the returning county for said district.. 14
Is in the fifth congressional district....... 16
Is in the thirty-second judicial district.... 17
Boundaries of ..........-.................. 731
Is excepted from the operation of certain

stock laws............................... 4659

I J K N /t'ru uTT'KTxrv -

8 BURNE-tl' T COUNTY-
Is in the twenty-fifth senatorial district.. 11
Is in the seventy-fourth representative

11 r 13
121

Is in the fifty-fourth congressional district 16
Is in the seventeenth judicial district..... 17

69 Boundaries of ........................... 732

BUTCHERS-
107 Cities may make regulations concerning 393

67 To report to commissioners' court animals
slaughtered..................·....... . . 4565

BYSTANDERS-t
170 May attest bill of exceptions, when......1367

C.
CAMP COUNTY-

7 Is in the seventh senatorial district....... 11
Is in the seventeenth representative dis-

9 trict......... ............................. 13
11 Is in the second congressional district:... 16
11 Is in the fifth judicial district............. 17

122 Boundaries of .... ...... .. .............. 737
Is excepted from the operation of certain

stock laws......................... ..... 46596

CANAL-see "IRRIGATION "............. 2982-3001
9 Corporations ....................... 628

21
122 CANCELLED-

Claims against county shall be, when and
how ...................................... 976

Patent to land may be, when, etc.......3965-6

6 CAPITAL-see "SEAT OF GOVERNMENT."
9

10 CAPITAL STOCK-see " CORPORATIONS-PRIVATE,
11 " INSURANCE," "RAILROADS."

122-3
MAQ A re

Page

121

6

9
11
11

122

67
78-9

79

80

231

84

42

206

710
710

6
8

10
11
12

122

670

6

9
11
11

122

68

656

213

6

8
10
11

123

670

434-7
105

160
567

o
0

CLARRIAGt^-- 4
Is exempt from forced sale............... 233 347

6 CARRIERS-
9 Common law shall govern, except, etc... 277 48

10 Can not limit their responsibility ......... 278 48
11 Bound to carry goods, when............. 279 48

2 Must give bill of lading.................... 280 48
Liability as warehousemen, etc ........... 81 49

732

14

u
t~

I
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CARRIERSt-(continued.) Ariole Apge

Diligence as to delivery ..................... 282 49
Shall forward in good order, etc....... ... 283 49
Shall feed and water live stock .............. 284 49
Unclaimed freight may be sold, when and

how ......... 285 49

Notice of such sale.......................... 286 49
Shall keep an account of sales.............. 287 50
May sell live stock when................... 288 50
Shall sell perishable property, when........ 289 50

CARSON COUNTY-
Boundaries of .............................. 738 123
Is in the Jack land district .................. 3824 62

CASS COUNTY-
Is in the fifth senatorial district. ........... 11 6
Is the returning county for said district..... 12 7
Is in the eleventh representative district. . 13 8
Is the returning county for said district.... 14 10
Is in the second congressional district ...... 16 10
Is in the fifth judicial district.............. 17 11
Boundaries of............................. 739 126
Is excepted from the operation of certain

stock laws ................ ....... ..... 4659 670

CASTRO COUNTY-
Boundaries of . ........................ 740 128
Is in the Jack land district .................. 3824 547

CATTLE-see " STOCK LAws," " ETRAYS," " MARKS
AND BRANDS."

Certain, exempt from forced sale ............ 335 341

CAUSES-
Taken under advisement from one term to

another of supreme court ................ 104 172
Transferred from one term to another in do. 1046 172
To be remanded to court below, when...... 1048 172
Transfer of, from supreme court to court

of appeals .............................. 1083 177

CAUTION-
To jury by court .............. ......... 1306 207

CERTIFICATE-
Of appeal or writ of error. with clerk..... 1035 169
Affirmation of judgment on.............. 1035 169

Of clerk, to transcript, on appeal or writ
of error ...... ..... ..... 1416 218

Of clerk, to appointment of a receiver... 1467 223
Of county judge in case of lunacy........ 93 23
Of commissioner of deeds to acknowledg-

ment, etc ...................... :..... 545 91
Certificates of election to officers in new-

ly organized county ............. 6... . 673 111
Of appointment of a receiver............ 1467 223
Of election, to county and precinct

officers 1707 255officers ............................. ...... 17 55
Of election, when a county constitutes a

senatorial or representative district of
itself........ ................ 1708 255

Of election, governor to give, in what case 1711 255
Of election, to district officers ............ 1716 256
Of qualification of officers, etc., by coun-

ty judge .......... .. . ...... 1718 25(
Of clerk to governor, in contested election 1737 251
Of certain officers, are evidence........ 2253 33(
Of clerk, is evidence of qualification of

executor, etc .. ........... .. 2264 331
Certain state officers shall furnish, when. 2372 346
Fees of such officers, for............ ..... 2373 34(
Shall not change state officers, for ....... 2374 34(
Of authority to do insurance business. .2930-31 42l
For land grants, for irrigation purposes. 2994-5 43(
For jury service in district and county

courts ........ ............ 310 44.
Of adjutant-general, to organization of

military companies ............... 3300 47
Is evidence of what .................... 3301 474
Of offense against militia law .......... 3319-21 476
Of limited partnership .................. 3445-7 4
Of right to pension ...................... . 3616 51
Of qualification to practice medicine....3633-5 515-1(
Teachers of public school must obtain, of

qualification ....... ...................... 3743 53(
How such certificate is obtained, etc....3766-7 540-4
Of inspection of cattle under stock law.. 4651 6&
Land certificates ................. 3871-93-Note 554

- '

Insurance company to publish certificate
of commissioner ......................... 2968 43

Of acknowledgments .................... 4311-13 62
Of acknowledgment, how corrected, when

defective . ....... ...................... 4353 62

CHA
CERTIORARI- Altele 

P
Fa

To county court, issued when............. 290 51
Application for ............................ 291 51
Shall be granted on execution of bond.... 292 51
Not to operate as a supersedeas unless

bond is given .................... ....... 293 51
Writ to issue, and shall contain what ... 294 51
When supersedeas shall be granted...... 295 51
Citation shall issue as in ordinary cases.. 296 51
Trial de novo, judgment to be certified

below ................................ 297 51
Appeals and writs of error, allowed in

casesof.................... ....... ..... 298 52
To justices' court .......................... 299 52
On order of the county court or judge .... 300 52
Requisites of the writ of .................. 301 52
Affidavit of sufficient cause, must be

made ................. .................. 302 52
What application for, must show......... 303 52
Within what time granted................ 304 52
Bond with sureties required .............. 305 52
Bond, affidavit and order to be filed...... 306 52
Writ to issue instanter ..................... 307 52
Justice shall stay proceedings and make

returns ...... ........................... 308 53
Citation shall issue as in other cases...... 309 53
Cause to be docketed, and how........... 310 53
Motion to dismiss, may be made when,

and for what ........................... 311 53
No amendment of bond or oath allowed.. 312 53
Judgment of dismissal ................... 313 53
Pleadings same as in justice's court,

except, etc .............................. 314 53
Issues made up under the direction of the

court .................................... 315 53
New matter may be pleaded, etc......... 316 53
Trial de novo, and judgment ............. 317 53
Appeals and writs of error allowed in

cases of .............................. 318 53
Costs in cases of ......................... 1432-3 21-20
Duty of justices on service of writ of..... 1643 245
From district court to justice's court,

when .............................. 299-Note 52
From county to justices' courts....1166,1642-3 189,245
County judge may issue ................... 1170 189
In matters of guardianship ............... 2718 393

CESSION OF LANDS TO THE UNITED STATES-
United States may acquire lands for cer-

tain purposes ................ ........... 319
Purchases, how made ..................... 320
Judicial proceedings, if the owner will not

sell .... .................. 321
The owner to be cited ..................... 322
Jury to ascertain the value only.......... 323
Parties may select three persons instead

of a jury . ............ ............ 324
Title to be decreed ...................... 325
Value to be paid before decree ........ 326
Acquisition of land not in any county.... 327
Acquisition if the owner is unknown..... 328
Citation by publication to persons inter-

ested ..................... .............. 329
Procedure on such trial.............. . 330
Acquisition of public land ............ . 331
Titles to United States, to be recorded... 332
Governor may cede jurisdiction .......... 33
State to retain concurrent jurisdiction... 334
United States lands to be exempt from

taxation .. ................ ..... .......... 33

CHAIN CARRIERS-see " PUBLIC LANDS," "SUR-
EYORS. "

CHALLENGE OF JURORS-

54
54

54
54
54

54
55
55
55
55

55
55
55
55
56
56

56

In justice's court.

To the array of jurors in justice's court.. 1598 240
How made and proceedings therein...... 1599 240
Challenge of juror for cause in justice's

court ......... ................... ..16012 240-41
Peremptory challenges of jurors in jus

tice's court ........... ......... .. .... 1603 241

* In district and county courts.

To the array of jurors..................... 3074 446
Not allowed, when ....................... 3075 447
To array, must be in writing, etc.......... 3076 447
Court shall decide at once ................ 3077 447
Proceedings when challenge to array is

sustained .................... ........... 3078 447
To a particular juror ...................... 79 447
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CHE

CHALLENGE OF JURORS-(continued.) Article
For cause....... ........ ................. 3080
On trial of, for cause, evidence to be

heard ............... ................... 3081
Juror not to be asked certain questions.. 3082
Peremptory .......................... .. 3083
Number of peremptory, in district court. 3084
Number of, in county court ............... 3085
To a particular juror, made orally....,... 3086
Court to decide promptly ................. 3087

CHALLENGE OF VOTE-
Proceeding upon.......................... 1692

CHAMBERS COUNTY-
Is in the first senatorial district...........
Is in the first representative district......
Is in the first congressional district.......
Is in the thirty-first judicial district.......
Boundaries of............................

CHANGE OF NAME-
Application for, to district court.........
Minors apply by guardian.................
Not to injure third persons ..............
In divorce suits............................

11
13
16
17

741

3-36
337
338
339

CHANGE OF VENUE-
By consent of parties ................... 1270
Granted on application, when ............ 1271
Shall be granted unless, etc. ............. 1272
To what county .......................... 1273
In case of new county ................... 1274
Duty of clerk on .......................... 1275
In justice's court on affidavit, when...... 1561
Upon written consent of parties.......... 1562

CHAPLAIN-see "PENITENTIARIES."
Salary of chaplain to penitentiary........ 4480

CHARACTER-
Malicious prosecution or injury to, etc..... 3202

Page

447

447
447
447
447
447
447
447

253

6
7

10
12

123

57
57
57
57

203
203
203
203
203
203
236
236

642

464

CHARGE OF COURT-
Judge may deliver, to jury in open

court .1300,1316 206,208
Requisites of the charge .................. 1317 208
Need not be excepted to .................. 1318 208
Parties may ask in writing such instruc-

tions, etc ....... ......................... 1319 208
Instructions refused constitute bill of

exceptions ............................... 1320 208
Jury may carry charge, etc., with them.. 1321 208
Regarded as excepted to in all cases ...... 1361 212
Justice of the peace shall not deliver to

jury ................. ......... . ....... 1608 241

CHARITABLE CORPORATIONS ............. 637-8 106-7

CHARTER-see "RAILROADS," "INSURANCE,"
"CORPORATIONS," "CITIES AND TOWNS."

Fee for, of corporation .............. 574-Note 97
Manner of pleading . ............. 1190 192
Venue of suit to forfeit ................... 1198 193-4
Attorney-general shall take steps to for-

feit .. ........... 2805-6 405
Forfeiture by railroad company........4278-80 615-16

CHATTEL MORTGAGE-
To be filed with county clerk ....... 4297-Note
Void unless so filed................4332..Note
Where to be recorded ................... 4341

CHATTELS-
Loan of, in fraud of creditors . 2468

CHECK-see "BILLS OF EXCHANGE."

CHEROKEE COUNTY-
Is in the eighth senatorial district........ 11
Is the twenty-fifth representative district 13
Is in the seventy-ninth representative dis-

trict ................................. 13
Is in the first congressional district....... 16
Is in the third judicial district ........... 17
Boundaries of...................... . 742
Excepted from operation of certain stock

laws ................ 9..................... 4 9

620
626
627

363

6
8

9
10
11
23

670

CIT
CHIEF CLERK- Article

Secretary of state may appoint one...... 2733
Comptroller may appoint one, his duty,

etc ....................................... 2759
State treasurer may appoint one, and his

duties ................................... 2773-4
Commissioner of general land office may

appoint one, and his duties.......... 2782-3
Of house to deliver journals to printer.. 4012
Salaries of .. ........ ... 4462

CHIEF JUSTICE-see "COURTS-SUPREME."
Supreme court to consist of one and two

associate justices ............... 1....... 1001
Election of, and tenure of office........... 1002
Qualifications of ...................... 1003
Vacancy in office of, how filled........... 1004
Process from supreme court shall be

tested by ........ ....... .. 510 56
Contested election for office of, tried

w here ................................ . 1721
Salary of .......... ..... ...... 4468

CHILDREN-see " DESCENT AND DISTRIBUTION."
Rule of descent, as to ..................... 1645-8
Not in being, inherit, when............... 1650
When, take per stirpes or per capita. ..... 1652
Illegitimate, and of void marriage, shall

inherit estate, etc., when ............... 1656
Can not be disinherited by adoption..... 2

>' Allowance to minor ..................... 1984-91
Allowance out of estate to widow and

minor, of decedent .................... 1984-92
Setting apart, homestead, etc., to widow

and, out of decedent's estate ....... 1993-2009
Divorce does not affect legitimacy of. ... 2866
Custody of, in case of divorce ............ 2871
White and colored, to be taught sepa-

rately ............ .......... .... ....... 3709
"Colored" defined ................... 3710
Posthumous, shall inherit, etc., notwith-

standing will ............................ 4867
Born after the making of a will, rights of,

etc ................ ......................4868-9
The term "children," in a will includes

w hat ........................... ........ 4870
Bequests to, do not lapse by death of,

when, etc . ............................. 4871

CHILDRESS COUNTY-
Boundaries of . ....... ........ 743
Is in the Clay land district .............. 3825

CITATION-see "ESTATES OF DECEDENTS,"
"GUARDIAN AND WARD."

To issue from district and county court,
w hen ........... ................. ... 1213

Where there are several defendants resid-
ing in different counties, shall issue to
each................... 1214

Shall contain what................. 1215
Certified copy of petition shall accom-

pany, when ........................ 1216
Where sheriff is a party, etc., shall be ad-

dressed to constable ................ 1217
Duty of officer receiving. .............. 1218
Service of, within the county............. 1219
Service of, without the county............ 1220
In suits against counties .................. 1221
In suits against cities and towns.......... 1222
In suits against incorporated companies,

etc ................. ......... .. ...... 1223
In suits against partners .. 1............. 1224
Return of ................................ 25
Return of, not served .................. 1226
Alias, shall issue, when ............ ...... 1227
Time of service of ........................ 1228
Sam e subject .............................. 1229
To defendant, without the state .......... 1230
By whom may be served .................. 1231
Service in such case ...................... 1232
Return of such service .................... 1233
Effect of such service ..................... 1234
By publication ............................ 1235
For unknown heirs ....... ................ 1236
Shall contain, what ...................... 1237
Return of such ............................ 1238
Mistake, etc., in return of, may be cor-

rected, how .............................. 1239
Acceptance of service of, etc ............. 1240
Entering appearance in open court....... 1241
Answer constitutes appearance ........... 142
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CIT
CTATION-(continued.) Article

Motion to quash, constitutes appearance,
w hen ........................... ..... . 1243

Reversal of judgment an appearance.... 1244
No judgment without service of, except,

etc....................................... 1245
In justice's court ........................ 1568-72
In error to supreme court or court of ap-

peals ............................... . 1393-9
In certiorari to county court.............. 296
In certiorari to justice's court............ 09
Minor shall not be apprenticed without.. 21
For garnishee to appear and answer be-

fore commissioner...................... 198
For attorney to appear and show cause,

w hen .................................... 229-31
For attorney to show his authority to

prosecute, etc .......................... 237
Requisites and service of, in probate mat-

ters....................................1810-14
In action for rent by landlord, etc....... 3119
Against party for violation of militia

law ..................................... 3322-3
In proceeding to remove officer, from

office...................................3404-6
To officer, to give new bond .............. 3440
In suit for partition ....................... 3467
In proceedings to condemn land for

United States ......................... 322, 329
In error . .............................. 1393-4
Not to be copied in transcript, when..... 1412
No judgment, without ................... 1617
In application for probate of will........1836-41
Need not be served on administrator or

executor, when .............. ........... 1975
In case of resignation .................... 1978-9
In forcible entry and detainer .......... 2444-6
In proceedings to partition real estate,

how served where defendant is un-
known ... ......................... 3467-Note

In matters of guardianship ............. 2489-91
Upon application for sale of land of

w ard ........................2574-5
Upon application of guardian to re-

sign ........... ...................... 2611-12
To issue in injunction, when.............. 2889
When distress warrant is issued.......... 3119

CITIES AND TOWNS-
Suits by or against, shall be in corporate

name .................................. .. 1200

General provisions relating to cities.
Of one thousand inhabitants or over, may

accept provisions of this title........... 340
Provisions of this title do not apply until

accepted ................................. 341
General powers of the corporation....... 342
Limits of corporation to remain the same

until extended, etc ...................... 343

Officers and their election.
Government of, to consist of certain elec-

tive officers, etc ...................... ... 344
Manner of electing officers............... 345
Election and term of office of mayor and

alderm en................ ............... 346
Time of holding elections, and returns

thereof ... .............................. 347
Who are qualified voters for city officers. 348
Managers of election shall be sworn-their

powers and duties....................... 349
Proceedings in case of a tie vote.......... 350
Who are eligible to the office of mayor

and alderman .... ...................... 351
Special election to fill vacancy............ 352
Election to fill vacancy may be ordered

by county judge, when ................. 353
Election, etc., in such case, how con-

ducted, etc ......... .................... 354
City council, composed of mayor and

aldermen, etc ..................... . 355

Duties and powers of officers.
Officers shall take official oath............ 356
Duties of mayor.......................... 357
Mayor may summon citizens to act as a

special police force, etc ................. 358
Powers of the mayor ..................... 359
Ordinances, etc., adopted, shall not take

effect until, etc.......................... 360
Recorder may be appointed-his jurisdic-

tion, duties and powers, etc..;.......... 361
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CITIES AND TOWNS-(continued.) Article
Right of trial by jury ...................... 362
Duties and powers of the marshal ...... 363
Duties of the secretary .................... 364
Treasurer shall give bond-his duties, etc 365
Assessor and collector shall give bond-

his duties, etc ................... ........ 366
Powers of city council over officers....... 367

General powers and duties of the city council.
City council, who shall preside over it.... 368
Shall hold stated meetings, may call spe-

cial meetings ; petitions, etc ............ 369
Shall control the finances and property.. 370
Power to appropriate money, etc........ 371
Power to provide special fund for special

purposes, etc ............................ 372
May make health and quarantine regula-

tions......... 373tions ................................... 373
May provide city with water, establish

wells, pumps, etc .......... ..... 374
Power over streets, alleys, public grounds,

etc., of city........ ........ .. ... 375
May establish, etc., and keep in repair

bridges, etc ....................... ..... 376
May provide light and gas for the city... 377
May establish market, etc............... 378
May improve public grounds, cemeteries,

etc ................. ..................... 379
May establish hospitals, etc............... 380
May regulate the carrying of weapons... 381
May prevent the encumbering of streets,

etc., and cause unsafe buildings to be
removed, etc .............................. 382

May license, tax, etc., certain occupa-
tion s ........ .............. ............ 383

May license, etc., peddlers, theaters, etc. 384
May license, etc., circuses, etc ............ 385
May license, etc., hackmen, and prescribe

their compensation, etc. ................ . 386
May license, etc., billiard tables, etc...... 387
May authorize proper officers to grant

license, etc .............................. 388
May establish, etc., a free library......... 389
May restrain, etc., the sale, etc., of intoxi-

cating liquors ........................... 390
May close drinking-houses, etc., on Sun-

days .......... ....... ................... 391
May prevent the sale of liquors in certain

places .................................... 392
May regulate butchers, etc................ 393
May regulate inspection, etc., of pro-

visions, etc .............................. 394
May regulate weight and quality of

bread................ .................... 395
May create and regulate police ........... 396
May suppress riots, etc .................... 397
May prevent, etc., horse racing, abuse of

anim als, etc ............................. 398
May punish vagrants, etc................. 399
May establish pounds, etc ................. 400
May tax, etc., dogs ........................ 401
May prohibit, etc., the firing of arms, etc.,

the use of velocipedes, ringing of bells,
etc .................................. .... 402

May abate nuisances...................... 403
May do, etc., to promote health and sup-

press disease .......................... 404
May compel the cleansing of premises... 405
May direct the location of certain estab-

lishm ents, etc........................... 406 6
May regulate the burial of the dead...... 407
May define nuisances, and punish persons

guilty thereof, etc ...................... 408
May establish, etc., work-houses, etc .... 409
May compel convicts to labor on streets,

etc................... . ................. 410
May prevent trespasses, etc., and punish

offenders ................................ 411
May prevent and punish the keeping of

disorderly houses, etc.................. 412
May require owner of drain, sink, etc., to

fill up, cleanse, etc., the same, and pun-
ish for failure to do so................. 413

May control, etc., the laying of railroad
tracks, etc. ..................... 414 7

May tax and regulate street railroads.... 415
May prevent, etc., dead animals, etc., be-

ing deposited in city limits............. 416
May prevent the driving of animals into

or through the city..................... 417
Power to pass, etc., ordinances, etc., and

other powers ............................ 418
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CIT

CITIES AND TOWNS-(continued.) Article
May pass ordinances to fund debt, etc.. 419
Power over finances of the city.......... 420
City bonds shall specify what, etc..4...... 421
Bonds shall be signed, etc., and payable

where and when, etc .................... 422
Bonds shall be registered in comptroller's

office ........... ............ .............. 423
Mayor shall furnish statement to comp-

troller, duties of comptroller, etc...... 424

Taxation.
ad valorem tax ........................... 425
Tax of 22 per cent. may be levied, etc... 426
Debt shall not be created, unless provision

be made to pay same .................... 427
Poll tax........................ .......... 428
Occupation tax .................... .... 429
Occupations that are subject to taxation. 430
Sam e subject.............................. 431
Power of city council to provide for assess-

ing, etc., taxes ........................... 432
Collection of license tax, etc.............. 433
Real estate includes, what ............... 434
Personal estate includes, what .......... 435
City council may provide for the exemp-

tion of property from taxation, etc..... 436
Taxes for the payment of indebtedness..

Collection of taxes.
Power of city council to provide for collec-

tion of taxes ............................. 438
Power of city council to regulate tax lists,

assessment of taxes, etc................ 439
Duty of taxpayers to render inventory of

property, etc......... .............. 440
Board of appraisement shall be appointed 441
Duties and powers of such board, etc..... 441
Duty of assessor and collector to make

lists of personal property, etc.......... 442
Unrendered property shall be ascertained,

etc., by assessor ......................... 443
Assessment for back taxes................ 444
Duty of assessor and collector in regard

to collection of taxes.................... 445
Property of taxpayer shall be levied on

and sold for taxes, when ................ 446
Assessor and collector shall make deed to

purchaser, etc ........................ 447
Effect of such deed, right of redemption,

etc ....... ............................... 447
Sale may take place at another time than

that first advertised, when, and may be
continued, etc ........................... 448

Property shall be struck off to city, when 449
Property of infant may be redeemed,when 450
Sale of real estate for taxes............ .451
Taxes, etc., collectible in current money. 452

Fire department.
City council may regulate and control

erection of wooden buildings .......... 453
May prohibit, etc., dangerous condition of

chimneys, etc ........................... 454
May prevent deposit of ashes in improper

places, etc............ .................. 455
May require inhabitants to keep fire buck-

ets, etc ............................ 456
May regulate carrying on of business dan-

gerous in promoting fires ............... 457
May regulate, etc., use of fire-works and

fire-arm s ................................. 458
May control, etc., the storing of gun-

powder, etc............................. 459
May regulate, etc., the building of para-

pets and party walls................... 460
May compel owners of building to have

scuttles, etc............................ 461
May provide regulations for extinguish-

ment of fires. ..................... 462
Same subject............................. 463
May procure fire engines, etc............. 464
Building may be torn down or blown up,

etc., when............................... 465
The damages in such case ................ 465
Damages satisfied, how .................. 466

Sanitary department.
City council may appoint health physi-

cian, etc........................ ......... 467
Power to make regulations in regard to

pestilence and disease ................... 468
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CITIES AND TOWNS-(continued.) 
Art ol

Owner, etc., of public conveyance, con-
veying into city person sick with conta-
gious disease liable to punishment, when 469

Any person liable to punishment, when.. 470
Innkeeper, physician, etc., shall report

persons sick with small-pox, etc........ 471
Power of city council to have city

cleansed, etc ............................ 472
Health physician may be authorized to do,

w hat ................................... 47

Streets and alleys.
Power of city council to have streets, etc.,

graded, et .............................. 474
Estimate of costs of improvement shall

be made, etc ............................. 475
Property levied on and sold for taxes for

improvements, when, etc............... 476
Suit against owner of property for im-

provement tax, when, etc . .............. 477
Private property may be taken for street,

alley, etc., when, and the proceedings in
such case ....................... ...... .. 478

Miscellaneous provisions.
City council may cause dangerous build-

ings, etc., to be removed ................ 479
Writs of mayor, etc., may be executed

anywhere in the county ................. 480
Proceedings when a peace bond, etc.,

given before mayor, etc., has been for-
feited ................................... 481

Wards of cities to remain unchanged un-
til, etc .................... .............. 482

Occupation license to be suspended or
revoked, when, etc... ................ 483

Official paper and oontract for publishing,
etc ....... ....................... 484

Statement of receipts and expenditures
shall be published annually ............. 485

Ordinances shall be published, etc........ 486
Published ordinances admissible in evi-

dence ................. .. ................ 487
Style of ordinances....................... 488
Ordinances, etc., remain in force, until,

etc .................... .489
Fines, etc., to be paid into city treasury. 490
None but resident voters eligible to office. 491
Resignation of officers............... 492
Power of city council to remove officers.. 493
Outgoing officer shall deliver books, etc.,

to his successor, etc.................... 494
Member of city council ineligible to other

office, and shall not be contractor, se-
curity, etc .............................. 495

Attendance, etc., of officers.............. 496
Power of city council to prescribe duties

of officers, remit fines .................. 497
Salary of officers shall be fixed by city

council- etc ....... ,.... ..... 49..... 
Y

City exempt from giving bond in suits... 499
Cemetery lots exempt from forced sale.. 500
Rights, actions, etc., not affected by this

title ................................ .... 501
Property, officers, etc., not affected by

this title ......... ............. 502
Adjoining inhabitants may become part

of city, how .............................. 503
Rate of interest on city indebtedness..... 504
Incorporated cities may establish libra-

ries, etc ...................... ........... 505
Citation in suits against ................... 1222
May assume exclusive control of free

schools, how, etc ............. .. 3781-93
Powers and duties in regard to quaran-

tine............. .......... . ........ .4091-7

Towns and villages.
May be incorporated, when ........... 506
Mode of proceeding... 507
County judge to order election to deter-

m ine ..................................... 508
Officers appointed to hold election....... 509
Qualification of electors ................... 510
Tickets written or printed ................ 511
Returns of election ................... 512
Duty of county judge to make an entry,

and w hen........ ...................... 511
Powers of corporation .................. 514
Election of mayor, et. .............. 515
Who are eligible for offices ............... 516
Commission of mayor, etc ................ 517
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CITIES AND TOWNS-(continued.) Artiole

Officers, term of office ..................... 518
Annual election of officers.............. 519
Quorum may pass by-laws ................ 520
May prevent and remove nuisances, regu-

late markets, etc ........................ 521
May levy a tax annually ................... 522
Aldermen may prescribe fine, etc......... 523
Vacancies, how filled....... .............. 524
Additional officers may be appointed..... 525
Board must prescribe amount of bond, etc 526
If bond is not given in five days, etc .... 527
Jurisdiction same as justice of the peace. 528
Shall enforce by-laws ..................... 529
May fix penalty, when .................... 530
Party entitled to a jury, when............ 531
Fines, how enforced ....................... 532
Fees of m ayor............................. 533
May co-operate with county authorities in

measures to promote public health.404-Note
Powers, duties and fees of constable..... 534
Taxes, by whom collected, etc., sale of

property for, etc. ....................... 535
Real estate sold, may be redeemed, etc.. 536
Where purchaser is a non-resident....... 537
Ordinances not to be enforced until, etc.. 5.38
Where property is liable for taxes and

owner is unknown...................... 539
Corporation may be abolished, how...... 540
Proceedings when it is abolished......... 541
Who served with orders, in suits against. 1222
Property of, exempt from forced sale.... 2339
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CITIZEN-
An alien has the rights of a, when ......... 9-10 5
Judges of supreme court must be, of the

U. S. and this state ...................... 1096 165
Judges of the court of appeals must be,

also ...................................... 1062 174
Judges of the district court must be, also. 1086 178
Judges of the criminal district court must

be, also ......... ..... ................ ... 1484 225
Is a qualified voter, when ................. 1688 252
Elector for president and vice-president

U. S. m ust be a .......................... 1760 262
Commissioner of insurance, statistics and

history, shall be a ....................... 2812 406
Juror must be, of the state and county... 3010 439
Jury commissioner must be, of the county 3017 440
Of the state, when subject to militia duty 3240 470

CITY BONDS-see "CITIES AND' TOWNS."

CITY COUNCIL-see " CITIES AND TOWNS."

CLAIMANT-
In proceedings to escheat an estate.... 1774-84 264-5
Of property levied on by attachment.... 169 32
Of homestead donation, required to make

proof, etc ....... ........................ 3945 564
In trial of right of property, must make

affidavit ................................. 4822 708
And must give bond .................. .... 4823 708
Property to be delivered to, when ........ 5825 708
Form of bond of .......................... 4827 709
Damages adjudged against, when........ 4840 710
Judgment against, when .................. 4843 710

CLAIM DOCKET-
To be kept in estates of decedents, etc... 1796 268
Claims allowed against an estate, shall be

entered on ........................... . 2024 298
Action of the court on claims shall be en-

tered on ................................ 2026 298
County judge shall call the, at each regu-

lar term, etc............................ 1819 271
For estates of decedents shall also be used

for guardianship ..................... 2647 385

CLAIMS-
Against a county, classification of........ 962 159
Registration of ...... ................... 963-5 159
Order of payment of ..................... 966 159
When received by an officer, etc., shall be

reported, etc.... ....................... 974 160
Shall be cancelled, when and how........ 976 160
Presentment, etc., of, against estate of a

decedent.............................. 2010-36 296-9
Classification and payment of such

claims ........... ....... .. ........ 2037-50 299-302
List of belonging to estate of decedent.. 1914 283
List of, belonging to a ward .............. 2532 372
Against the estate of a ward, presentment

of, etc ................................ 2621-52 383-6
Comptroller shall audit, against the state 2744 398

CLE
CLASSIFICATION- Article

Of claims against a county ............... 962
Of county funds .......................... 967
Of claims against a decedent's estate..... 2037
Of canals and ditches for irrigation...... 2991
Of the public printing ..................... 3994
Of public roads ..........................4361-4

CLAY COUNTY-
Is in the twenty-third senatorial district.. 11
Is in the fifty-second representative dis-

trict...................................... 13
Is in the third congressional district..... 16
Is in the tenth judicial district ............ 17
Boundaries of ............................ 744
Land district............................ 3825
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159
159
299
436
572
630
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9
11
11

124
548

CLERK-see CLERKS OF THE SEVERAL COURTS.
Of a court, shall not appear or plead as

an attorney, etc........................ 236 42
Citation in suit against city, etc., may be

served on, etc ............................ 1222 197
Two clerks of election shall be appointed,

etc....................................... 1673 250
Oath to be administered to such clerks... 1674 250
Clerks of election may administer oaths,

etc ....................................... 1676 251
Compensation of clerks of election....... 1678 251
Shall keep poll lists of election........... 1694 253
Shall keep tally lists of election........... 1701 254
Commissioner of general land office may

appoint.................................. 2792 404
Commissioner of insurance may appoint. 2816 406
Of a court, prohibited from acting as con-

veyancer, unless, etc .................... 2415 356
Of a court, not allowed to charge fee for

examination of papers, etc............. 2418 357
Duty of, on change of venue.............. 1275 203
To furnish transcript, when appeal per-

fected .................................. 1410 217
Certificate and indorsement of, to trans-

cript .................................... 1416 218
May require security for costs............ 1435 220
Of commissioners' court .................. 1530 231
To file papers in probate court............ 1804 269
To issue all notices in probate court...... 1805 262
To issue letters testamentary, when ...... 1905 282
To keep execution docket ................. 2332 340
To keep indexes to same .................. 2333 340
Penalty for failing to keep ................ 2334 340
Fees of, on designation of homstead.....2362-3 344
To issue writ of injunction, when......... 2882 416
To keep jury docket................. ... 3070 446
Of house of representatives, duty in or-

ganization .............................. 3144-7 456
May demand costs up to adjournment of

term .......... ........................... 1420a 218
May put bill of costs in hands of officer.. 1420b 218

CLERKS OF THE SUPREME COURT-
see "COURTS-SUPREME."

Supreme court shall appoint one for each
branch ................................... 1017 166-7

Bond and oath of .......................... 1017 166-7
Vacancy in office of, how filled........... 1018 167
Term of office, and how removed......... 1019 167
Duty to procure seal of court............. 1020 167
Shall file, etc., transcripts and docket

causes................................... 1021 167
Shall record proceedings, etc., and certify

judgments.............................. 1022 167
May appoint deputies.................... 1023 167
Shall be librarians for the court.......... 1024 167
Duties as librarians ....................... 1025 167
Shall issue mandate, when................ 1050 172-3
Motion for rehearing shall be filed with.. 1051 173
Shall make certified copy of such motion,

etc................ ....... .. 1052 173
Process shall be signed by ................ 1056 173
Shall issue alias process, when........... 1056 173
Not compelled to issue mandate, etc., un-

til, etc................................... 1058 174
May issue execution for costs, when...... 1058 174
May issue citation for officer, who fails,

etc., to return execution ................ 1060 174
Shall not appear or plead as an attorney 236 42
Fees of.................................... 2380 348
Compensation for services not provided

for ...................................... 2382 348
Shall keep a fee book .................... 2419 357
Fee bill shall be produced, etc. b6fore, etc 2420 357
Penalty for demanding, etc., fees unlaw-

fully ................................. 2421 357
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CLERKS OF SUPREME COURT-(continued.)
Execution for fees........................ 242
Bill of costs shall accompany execution. 2425
No fee allowed for filing certain papers.. 2430
Judgment containing several orders, one

fee only allowed ......................... 2413
Prohibited from acting as conveyancers,

unless, etc ............................... 2415
Fees to be taxed, how ..................... 2416
No charge for copies of papers, when.... 2417
No fee for examination of papers, etc... 2418
Shall be allowed office rent, stationery,

etc ................ ...................... 2410
How removed from office................ 8421

CLERKS OF THE COURT OF APPEALS-
see " COURTS-COURT OF APPEALS."

Court of appeals shall appoint one for
each place at which it may sit.......... 1071

Tenure of office, and removal of.......... 1071
Oath and bond of .......................... 1072
Duties and liabilities of ................... 1078
Shall receive what records from clerk of

supreme court................... 1074
May appoint deputies ..................... 1075
At Austin shall procure seal of court, etc. 1076
Shall make certified copy of motion for

rehearing, etc ................ :.......... 1052
Process to be signed by ................... 1056
Alias process to be issued by, when....... 1056
Not compelled to issue or deliver mandate

until, etc................................. 1058
May issue execution for costs............. 1058
May issue citation to officer failing to make

return, etc ............................... 1060
Shall deliver records to reporter, when... 1081
Fees of, in criminal cases ................. 1085
Fees of, in civil cases ....................... 2381
Compensation for services not provided

for ...................... ................ 2382
Shall not appear or plead as an attorney. 236
Stiall be allowed office rent, stationery, etc 2410
Judgment containing several orders, only

one fee allowed ..... ................. 2413
Prohibited from acting as conveyancers,

unless, etc ............................... 2415
Fees to be taxed, how ..................... 2416
No fee for copies of papers, when........ 2417
No fee for examination of papers, etc.... 2418
Shall keep fee books...................... 2419
No fee allowed for filing certain papers.. 2430
How removed from office .............. .. 3422

CLERK OF THE DISTRICT COURT-
see X DJOURTS-DISTRICT," "PRACTICE IN
DISTRICT AND COUNTY COURTS."

Election of, and term of office........... 1100 a
Vacancy in office of, how filled ........... 1101
Bond and oath of.......................... 1102
May appoint deputies..................... 1103
Oath and power of deputies ............... 1104
Shall keep office at county seat .... ..... 1105
May administer oaths and take deposi-

tions....... ............................. 1106
Shall keep a record of proceedings, judg-

m ents, etc ............................... 1107
Shall keep other dockets, etc.............. 1108
Shall report fines and jury fees........... 1109
Shall pay over fines and jury fees....... 1109 a
Shall keep record of suits, etc., in former

district court.......................... 1110
Shall keep records of suits, etc., in former

county courts ........................... 1111
Shall have the custody of minutes, rec-

ords, etc., and shall arrange and pre-
serve the same.... ...... ...... 1112

Shall provide and keep indexes, etc ...... 1113
Shall transfer records, etc., to his suc-

cessor....................... 1114
Single clerk for district and county

courts, in certain counties ............... 1115
Number of inhabitants of county to have

single clerk, how determined..... 1115-Note
Previous acts validated ............. 1115-Note
When acting as, to use seal of district

court ........................... 1116
Suits commenced by petition filed in office

of.......................... 1181
Duty of, on receiving petition ............. 1182
Shall keep a file docket, etc ............... 1183
Pleadings to be filed with ................. 1186
Shall issue citation when.................. 1213
Shall issue alias process .................. 1227

357
357
357

356

356
356
356
357

356
489

175
175
176
176

176
176
176

176
176
176

174
174

174
177
177
348

348
42

356

356

356
356
356
357
357
357
489

180
180
180
180
180
180

181

181
181
181
181

181

181

181
181

181

182

182
182

182

191
191
191
191
196
197

CLE Article 
P
*S

CLERK OF DISTRICT COURT-(continued.)
Shall issue citation to defendant without

the state, when ......................... 1230 198
Shall issue citation for publication, when. 1235 198
Shall issue citation for unknown heirs,

w hen..................................... 1236 198
Shall issue scire facias to executor, etc.,

of plaintiff, when........................ 1247 200
Shalli sue scire facias to executor, etc.,

of defendant, when ..................... 1248 200
Shall issue scire facias to husband of mar-

ried woman, when ....................... 1253 200
Duty of, on changing venue ........... 1375 213
Names of jurors rendering verdict shall

be called by .......... ............... 1322 208
Verdict shall be delivered to .............. 1322 208
Shall read the verdict aloud, and inquire,

etc .................. ......... 1323 208
Duty of, when a remitter is made in

vacation ..... .... ................. 1353 211
Duty of, in a writ of error ................ 1393 215
Alias or pluries citation in such cases,

when ............ .... 1397 216
Cost bond in appeal or writ of error, to be

approved by............................ 1400 216
Shall make out and deliver transcript, to

whom and when ....................... .. 1410 217
Certificate to, and indorsement of tran-

script ........................ ........ 1416 218
May require security for costs from plain-

tiff . ............................. .. 1435 220
Plaintiff may file affidavit that he is too

poor to pay costs and unable to secure,
etc., and duty of clerk .................. 1438 220

Shall date and test process ................ 1443 221
Shall file paper, by indorsing thereon,etc. 1445 221
May be punished for contempt, etc.,

w hen . ............................. ... 1451 222
Duty of, in regard to money, etc., depos-

ited with... .......................... 1458-9 222
Shall deliver to receiver certificate of ap-

pointment ............................... 1467 223
Shall not appear or plead as an attorney. 236 42
Fee of .................................. 2389 350-1
Fees in matters relating to estates of

decedents................................. 2390 351
Fee of, for issuing attorney's license. . 2391 351
Compensation of, for ex officio services.. 2392 351
Stationery, etc., allowed to................ 2411 356
No fee allowed on motion for security for

costs, etc ..................... ............ 2412 56
Judgment containing several orders, only

one fee allowed ........................ 2413 356
Prohibited from acting as conveyancer,

unless, etc........ ............. 415 356
Fees in suits, how taxed.................. 2416 356
No fees allowed for copies of papers,

w hen ..................................... 2417 356
No fee allowed for examination of papers,

etc .................................. 2418 357
Shall keep fee book, etc ................... 2419 357
Fee bill shall be produced, etc., before, etc 2420 357
Penalty for demanding, etc., fees unlaw-

fully ..................... 2421 357
Shall keep list of fees posted in his office. 2422 357
Execution for costs may issue, when, etc. 2424 357
Execution shall be accompanied by bill of

costs .......................... ..... 2425 357
No fee allowed for filing certain papers.. 2430 357
How removed from office ................. 3390 488
May also be removed by indictment, etc.. 3423 489
May take acknowledgment, etc., of instru-

ments for record........................ 4305 621
Shall designate day for trial offarbitration 45 16
Shall subpoena witnesses therefor........ 45 16
May issue writ of attachment ............. 152 30
May issue writ of garnishment ............ 183 34

CLERK OF THE COUNTY COURT-see " ESTATES
OF DECEDENTS," "GUARDIAN AND WARD,"
"COURTS-COMMISSIONERS, " " REGISTRATION, '
"COUNTY FINANCE."

Election of, and term of office............ 1142
Vacancy in office of, how filled ....... 1143
Bond and oath of......................... 1144
May appoint deputies ..................... 1145
Oath and power of deputies ............ .. 1146
Shall keep office at county seat ........... 1147
May take acknowledgments, and proof of

deeds for record, etc .................... 1148
May issue marriage licenses, take oaths,

depositions, etc........... ............ 1149

186
186
186
186
186
187

187

187
, I[



FNDLEX TO REVISED STATUTES.

CLE
CLERK OF COUNTY COURT-(continued.) Ardtile P'ag

Is ex officio clerk of the commissioners'
court. .................................... 1150 187

Shall have custody of records of deeds, etc. 1151 187
Shall have custody of records, etc., of

county court ............................. 1152 187
Shall keep a record of proceedings, judg-

m ents, etc ................................ 1153 187
Shall keep indexes to all suits, judgments,

etc ...................................... 1154 187
Shall keep such other dockets, books, etc.,

as may be required, etc .................. 1155 187
Shall report fines and jury fees............ 1156 187
Shall pay over fines and jury fees ....... 1157 188
Shall transfer records, etc., to his suc-

cessor .... ................ 1158 188
Single clerk for district and county court

in certain counties ....... ...... .... 1159 188
When acting as, to use seal of county court. M160 188
May use a scroll when there is no seal of

the court ...... . ... :...... 1178 190
Duty of, where case is transferred to dis-

trict court............. ....... 1180 190
Suits commenced by petition filed in office

of .................... .1181 191
Duty of, on receiving a petition .... .... 1182 191
Shall keep a file docket, etc ................. 1188 131
Pleadings to be filed with .... ....... 1186 191
Shall issue citation in suit, when........... 1213 196
Shall issue alias process when.............. 1227 197
Shall issue citations to defendants without

the state, when .......... ................. 230 198
Shall issue citation for publication, when.. 1235 198
Shall issue citation for unknown heirs,

when...... . .................... 1236 198
Shall issue scire facias to executor, etc., of

plaintiff, when........................... 1247 200
Shall issue scirefacias to executor, etc., of

defendant, when ........................ 1248 200
Shall issue scire facias to husband of mar-

ried woman, when ...................... 1253 200
Duty of, on change of venue ............... 1275 203
Names of jurors rendering verdict shall be

called by ........ ....................... 1322 208
Verdict shall be delivered to ......... 1322 208
Shall read the verdict aloud, and inquire,

etc ......................... ....... 1323 208
Duty of, when a remitter is made in vaca-

tion ........................................ 1353 211
Duty of, in writ of error .................... 1393 215
Alias or pluries citation in such case, when.1397 216
Cost bond in appeal or writ of error to be

approved by..............................1400 216
Shall make out and deliver transcript to

whom and when . ................. .... 1410 217
Certificate to and indorsement of trans-

cript ....................................... 1416 218
May require security for costs'from plain-

tiffs ........ ............................. 1435 220
Plaintiff may file affidavit that he is too

poor to pay costs and unable to secure,
etc., and duty of clerk ................... 1438 220

Shall date and test process ................. 1443 221
Shall file paper by indorsing thereon, etc... 1445 221
May be punished for contempt, etc., when. 1451 222
Duty of, in regard to money, etc., deposited

with .................................... 458-9 222
Shall deliver to a receiver certificate of ap-

pointm ent ................................. 1467 223
Shall not appear or plead as an attorney... 236 42
Fees of ................................... ..2393 351-2
Compensation for preserving records, etc.. 2394 352
Compensation for e. officio services ....... 2395 352
Allowed, stationery, etc ...................... 2411 356
No fees allowed on motions for security for

costs, etc..... .............................2412 356
Judgment containing several orders, one

fee only allowed........ ................... 2413 356
Fees for taking acknowledgments, etc.,

same as notaries public .................. 2414 356
Are prohibited from acting as conveyan-

cers, unless, etc ........................... 2415 356
Fees in suits to be taxed, how............. 2416 356
No fee allowed for copies of papers, when. .2417 356
No fee allowed for examination of papers,

etc ......................................... 2418 357
Shall keep fee book, etc....................2419 357
Fee bill shall be produced, etc., before etc..2420 357
Penalty for demanding fees unlawfully.....2421 357
Shall keep list of fees posted in his office....2422 357
Execution for costs.. .. .. ................ 2424 357
Bill of costs shall accompany execution. .. 2425 357
No fee allowed for filing certain papers... .2430 357

COL
CLERK OF COUNTY COURT-(continued.) Article Page

Shall keep his office at county seat. ........ 706 115
Duty of, in regard to recording abstracts of

judgments, etc .. .................. 3153-63 458-9
How removed from office ................ 3390 486
Are recorders, and their duties as such, 4294-4304 620-21
Shall record marks and brands ........... 4560 655
Shall advertise estrays .................... 4579 658
Shall appoint a wreck-master, when ....... 4890 717
Shall designate day for trial of arbitration. 45 16
Shall summon witnesses therefor........... 45 16
May issue writ of attachment ........... ... 152 30
May issue writ of garnishment .............. 183 34
Duty of, as to county finance ............. 935-86 156-61
Duties as clerk of commissioner's court .... 1530 231

CLERK or THE CRIMINAL DISTRICT COURT-
see " CRIMINAL DISTRICT COURT."

Governor shall appoint, and tenure of office
of.... ........... ......... ...... 1488

Shall give bond .................. ....... 1489
Shall take oath of office........ .......... 1490
Bond and oath shall be recorded.......... 1491
Duties and powers of .................. .... 1492
Fees of ...................................... 1493
Salary of ....... . ........................ 1494
Vacancy in office of, how filled ............ 1495

225
225
226
226
226
226
226
226

CLOTHING-
Lunatic to be furnished suitable....... .. . 120 26

COCHRAN COUNTY-
Boundaries of............................... 745
Is in the Young land district . .............. 3826

COHABITATION-
Of persons formerly in bondage, considered

as marriage .. .... ................ 3846

COLEMAN COUNTY-
Is in the twenty-fourth senatorial district.. 11
Is in the sixty-eighth representative district. 13
Is in the fifth congressional district....... 16
Is in the twelfth judicial district.......... .17
Boundaries of. ........................... 746
In the Brown land district . ..... ........3828

COLLECTOR OF TAXES-see "TAXATION."
Election and term of office of.............. 4729
Vacancy in office of, how filled ............. 4730
Sheriff, a collector, etc., when ............. 4731
Bond and oath of. ......................... 4732
Liability on, to holders of county

bonds ............... .............. 4732-Note
New bond required of, when ............... 4733
Bond of, for county taxes............... 4734
All bonds of, to be first approved, etc.......4735
May appoint'deputies etc ............ . ...4736
Rolls of assessor, sufficient warrant to col-

lect, etc ...... ...... ....... 4737
To collect rent on school lands ....... 4737-Note
Shall collect all taxes .... ................... 4738
To collect tax in unorganized coun-

ties .............................. 4738-Note
Collections, when to begin................. 4739
Shall keep office at county seat, where taxes

may be paid, etc ............... ....... 4740
Shall give receipt for taxes, requisites of re-

ceipt. .. 4741
Shall make quarterly reports to comp-

troller, etc .............................. 4742
County clerk shall examine reports, etc.... 4743
Shall make out, etc., triplicate delinquent
lists... ..... ' .............. 4744

Shall endeavor to collect delinquent lists.. .4745
Forced collections to begin, when.........4746
Or sooner at option of owner.............4747
May levy upon personal property leaving

the county... ........................4748
Sales of personal property, how made......4749
When proceeds of sale are insufficient, etc..4750
Sales of real property, when made.........4751
How advertised, etc . ............ . 4752
Sale may be continued from day to day....4753
Homesteads liable only for their own taxes.4754
Sales of land, how made ................. 4755
Shall execute, etc., tax deed, and its requi-

sites ...... ................................. 4 756
Shall report real estate to commissioners'

court ................... ................. 4757
Redemption of land sold for taxes..........4758
Shall bid in lands for the state, when ...... 4759

124
548

411

6
9

11
11
124
548

692
692
692
692

639
693
693
693
693

693
693
693

693
694

694

694

694
694

695
595
695
695

695
635
696
696
696
696
696
696

697

697
697
697

739
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COM

COLLECTOR OF TAXES-(continued.) Article Page
Shall pay over taxes to state treasurer,
when................... ................ 4760 698

Shall receive redemption money for same. .4759a 697
To sell unredeemed, land, when ........... 4759b 698
Certain laws repealed.......................4759c 698
O f city ....................................... 366 65
Of city or town, duty of...................442-52 76-8
To furnish comptroller amount of occupa-

tion tax.......................... Sec. 6, Sup. 677
To account for occupation tax receipts fur-

nished him ........................ Sec. 9, Sup. 678
Shall pay over taxes to county treasurer,

when ................................... 4762 698
Shall collect and make quarterly reports of

occupation tax............................4763 698
Quarterly reports of occupation tax shall

include, etc...............................4764 698
Payment of occupation tax collected ..... 4765-6 699
Compensation of collectors ................. 4767 699
Compensation for one levy only, etc ........ 4768 699
Shall keep his office at county seat ......... 706 115
Account with, shall be kept by county clerk 937 156
Provisions in relation to such account .... 938-44 157
How removed from office .................. 3390 486
To have commission on county taxes col-

lected by comptroller .............. 4769-Note 699
To pay in taxes whenever directed by comp-

troller .............................Sec. 1, Sup. 699
To pay in county and city taxes,when Sec. 2, Sup. 700
Notice to pay in, how given ......... Sec. 3, Sup. 700

COLLIN COUNTY-
Is in the twelfth senatorial district.......... 11
Is the returning county for said district.... 12
Is the forty-seventh representative district. 13
Is in the third congressional district........ 16
Is in the twenty-seventh judicial district.... 17
Boundaries of .............................. 747
Excepted from certain provisions of stock

law ......................... .... ........... 4659

COLLINGSWORTH COUNTY-
Boundaries of .748Bound ries of............................... 748
Is in the Clay land district ................. 3825

6
7
8

10
12

124

670

124
548

COLORADO COUNTY-
Is in the twenty-seventh senatorial district. 11 6
Is in fifty-ninth representative district ..... 13 9
Is in the fifth congressional district. ....... 16 11
Is in the nineteenth judicial district........ 17 12
Boundaries of.............................. 749 124-5

COLOR-
Does not disqualify witness .................2246 329

COLOR OF TITLE-see "LIMITATION."
Defined . ......................... 192 463

COLORED RACE-
Defined ..................................... 3710 532

COMAL COUNTY-
Is in the thirtieth senatorial district....... 11
Is in the seventy-second representative dis-

trict ................. .................. 13
Is in the sixth congressional district........ 16
Is in the twenty-second judicial district..... 17
Boundaries of............................... 750

COMANCHE COUNTY-
Is in the twenty-fourth senatorial district.. 11
Is the returning county for said district ... 12
Is in the seventieth representative district.. 13
Is the returning county for said district.... 14
Is in the fourth congressional district....... 16
Is in the twelfth judicial district ............ 17
Boundaries of ............................... 751

COMMANDER-IN-CHIEF-see " MILITIA,"
" GOVERNOR."

COMMISSARY-see "MILITIA."

COMMISSION OF APPEALS-
Creation of ...... ...................Note.

COMMISSION-
Governor shall, all officers except, etc ...... 1758
Contestant of an election shall be commis-

sioned when ...................... .........1738
Contestee shall be commissioned when, un-

less, etc .. ............................ 1739

COM

COMMISSION-(continued.) Ar
t ic

le
Governor shall commision officers of volun-

teer guards ....................... .........3310
Of notary public, shall specify what.......3363
Sheriff may act before receiving, when ... 4517
Constable may act before receiving, when. .4534
May issue, to take answer of garnishee... 195
Form of............ ................ 196
Tested, how ............ ................. 197
Proceedings under ....................... 198-206

Page

475
483
649
652
36
36
36

36-8

COMMISSIONER-see " EVIDENCE," "DEPOSI-
TIONS."

COMMISSIONER OF DEEDS-see "REGISTRA-
TION, "EVIDENCE," "DEPOSITIONS ."

Appointed to take acknowledgments, etc... 542
O ath of ................................ . 543
May administer oaths, etc., and their effect 544
Acknowledgments, etc., before their force. 545
May take depositions ................. ..... 546
Seal of .......................... 547

COMMISSIONER OF INSURANCE, STATIS-
TICS AND HISTORY-see "INSURANCE,"
"STATISTICS AND HISTORY," "HEADS OF
DEPARTMENT."

Appointment of, by the governor..........2812
His term of office ........................... 2813
Vacancy in office of, how filled........... .2814
Oath and bond of ........................ 2815Oath and bond of.2815
May appoint a clerk ................. ...... 2816
Seal of office of ............................ 2817
Ineligibility of certain persons to office of. .2818
His general duties ...................... 2819
Shall have charge of state library .......... 2820
Bound volumes only to be taken out of

library ..... ..................... 2821
Shall procure full sets of laws, etc.........2822
Reports to the governor ................... 2823
Shall furnish certified copies of papers, etc.,

when demanded ......... .................. 2372
Fees for such copies ........... ........... 2373
Shall not charge officers of state for copies 2374
Fees of .................................... 2378
Shall keep fee book and render quarterly

account, etc. . .............. 2379
Salary of .................... ......... 4465
How removed from office ................ 3377-8
Shall preserve archives...................... 63
Has control of public buildings and

grounds Note.

91
91
91
91
91
91

406
406
406
406
406
407
407
407
407

407
40T
LOP

346346
346
347

347
641
485
19

523

COMMISSION MERCHANT-see "FACTORS
AND COMMISSION MERCHANTS "........2368-71 345

Occupation tax of ........................... 4665 672-6

COMMISSIONER OF THE GENERAL LAND
OFFICE-see "HEADS OF DEPARTMENT,"
"PUBLIC LANDS."

His election and term of office..............2776 402
Vacancy in office of, how filled.............2777 402
Bond and oath of ................ ..........2778 402
Seal of office 4.................... 2779 402
His general duties .... .................. 2780 402
Shall give information to governor, etc.....2781 402
Shall furnish assessors abstracts of sur-

veys ................ 2780-Note 402
Shall appoint a chief clerk, etc............. 2782 402
Chief clerk may act as commissioner, etc.,

w hen ..................................... 2783 403
Shall appoint a Spanish translator, etc. .... 2784 403
Duties of Spanish translator ............... 2785 403
Shall appoint a receiving clerk ........... 2786 403
Receiving clerk shall receive and receipt for

m oney ................ ............. 787 403
Receiving clerk shall register receipts and

payments ........... ......... 2.. ...... 788 403
Receiving clerk shall report annually to

governor, etc.................. ........ 2789 403
If receiving clerk be a defaulter, shall be

removed, etc .................. 2790 403
Shall appoint a chief and other draftsmen,

etc .......... ................... .2791 404
Shall appoint clerks ...................... 2792 404
May remove all employes of the general

land office ................. .......... 2793 404
Duty of, in relation to land grants, to irri-

+ - d 436
I gation, canals, etc ......................... ~ ai ,"

Shall furnish copies of papers, etc., when
) demanded, etc .......................... 2372 346

Fees for such copies ...................... 2373 346
) Shall not charge officers of state for copies. 2374 346

740
--
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COM

COMMISSIONER OF THE GENERAL LAND
OFFICE-(continued.) Ati

cl
e Page

Fees of ......... ............................ 2376 347
Shall keep fee book and render quarterly

account, etc .............................. 2379 347
How removed from office .................. 3377 487
Shall issue land certificates to R. R. com-

panies, when ............................. 4273 614
Salary of. ................ ................ 4459 641
To supply records of surveyor's office, when.3981 570
To make out abstract of patented lands.. 3983-7 570-1

COMMISSIONERS-see " COUNTY COMMISSIONERS,"
" COURTS-COMMISSIONERS. "

To partition estate of decedent, shall be ap-
pointed, when ........................ 2109 310

Writ of partition shall issue to.............2110 310
Service of such writ.........................2111 311
Manner of making partition by .............. 2112 311
Report of, when partition is made..........2113 311
Action of court upon report of ............ .2114 311
Report of, when property is incapable of

partition....................... ........... 2115 311
May be appointed in county where property

is situated, when .......................... 2123 312
Majority of, may act ....................... 2124 312
Compensation of ........................... 2195 322
To designate and set apart a homestead,

when, etc .............. ................... 2356 343
Duties of such.............................. 2357 348
Requisites of designation by................2358 343
Designation to be returned by, etc .......... 2359 344
Compensation of ........................... 2361 344
To select, etc., juries for the district

court ................................. 3017-26 440-1
To select, etc., juries for the county court 3027-9 441-2
Proceedings of such, to select juries ..... 3030-45 442-4
Jury commissioner exempt from jury ser-

vice ............................ 3014 440
To be appointed in partition suit, and their

duties, etc ..............................,3469-80 496-7
Pay of commissioners of'partition .......... 3492 498
Of penitentiaries, appointment, duties, pow-

ers, etc ................................. 3511-22 501-2
Of pilots, appointment, duties, powers,

etc . ... ........................... 3639-44 217-8
To appraise university, school and asylum

lands ..... .............................. 4044-50 582
To fix rates, etc., at which cars shall be

drawn over railroads ................... 4251-2 611
COMMISSIONS-

Allowed executors and administrators ...... 2190 321
Not allowed on certain moneys ............. 2191 321
Allowed guardian of ward's estate .......... 2693 391
Of attorney-general ......................... 2375 340
Of county judge ............................ 2384 349
Of sheriff ......................... ......... 2396 352
Of constable .......................... ...... 2400 354
Of county treasurer .................... 2403-05 35-45

COMMON CARRIER-see "CARRIERS."

COMMON LAW-see "LAws."
Shall govern carriers, when................. 277 48
Rights, etc, of executors, etc., governed by,

w hen ...................... .............. .1822 27'0
Shall be followed in its application to evi-

dence, when ............ ...... ...........2245 329
Of England, adopted, etc ......... ...... 312,-29 453
Rules of, govern pawnbrokers, except, etc. 3510 500
To arbitrate under, preserved .............. 56 17

COMMUNITY PROPERTY-see "ESTATES OF
DECEDENTS," "HUSBAND AND WIFE,"
" DESCENT AND DISTRIBUTION."

Rule of descent of ........................ 1653-4 247
In relation to homestead rights of widow

and children, etc ......................... 2006 296
Shall be held by executor or administrator,

in trust, etc ............................... 2131 313
Surviving husband or wife may have parti-

tition of ......................... 2128 313
Administration upon, by surviving husband

or wife ........................... .2164-2183 318-20
What constitutes ........... ............... 2852 412
Presumptions in relation to ..... ........ 2853 412
Liable for community debts ............... 2857 412
Husband can not contract debts on account

of, etc., after suit instituted against him
for a divorce .............................. 2867 413

COMPENSATION-
Of jurors in civil cases .................... 3104-6 449

COM

COMPLAINTS-see "SUITS," "PETITIONS,"
" APPLICATIONS." Artiole Page

Against an attorney at law, for dishonora-
ble conduct, etc ................... .... 228-232 41

In probate matters county clerk shall re-
ceive and file, etc ........................ .1804 269

Against person having a will, etc., and re-
fusing to deliver same ................... 1807 269

Property of an estate may be attached upon,
when... . .. 1822 271

Requiring executor or administrator to
make additional inventory, etc ............ 1922 284

Of executor, etc., asking to correct errone-
ous inventory, etc ................ ...... 1923 284

Of any person interested, asking for new ap-
praisement of estate ..................... 1924 284

Of any person interested, asking court to
control action of executor, etc., in regard
to plantation, etc., of estate ............... 1931 286

Requiring executor without bond to give
bond ..................................... 1944 287

Of creditor, requiring heirs of an estate to
give bond, when ........................ 1949 288

To withdraw estate from administration... .1964 290
Removal of executors, etc., on .............. 1974 291
Of creditor for executor, etc., to pay

claim ................................. 2041-2 300
Requiring executor, etc., to make exhibit of

claims, etc ..... ....................... 2043-4 300-1
Requiring executor, etc., to make exhibit of

estate .... .............................. 2048 301
Against executor, etc., for purchasing claim

against estate ............................ 2050 302
Against executor, etc., to have property of

estate hired out, etc ..................... 2057 303
Against executor, etc., for purchasing prop-

erty of estate ........... . .............. 2083 306
To enforce specific performance against an

estate . ..... ................... 2096-7 308
For executor, etc., to make final settle-

m ent ............................... .. .2138 314
Costs of, in estates, how adjudged ......... 2198 322
For damages done by cattle, etc., to cultiva-

ted ground, etc ............................ 2432 358
Requisites of, in case of forcible entry and

detainer ... ............................... 2445 361
Against guardian, to rent farm, etc., of ward 2557 362
Against guardian, to invest money of ward 2565 376
Against guardian for purchasing property

of ward . ............ .... 2582 378
Against guardian for final settlement ....... 2684 390
Against guardian for failure to deliver prop-

erty, etc ............................... .2695-6 391
Against a party for disobeying an injunc-

tion ....... .......... ......................2896 418
To remove mayor or aldermen from office 3426-8 490

COMPTROLLER OF PUBLIC ACCOUNTS-
see " HEADS OF DEPARTMENT," "TAXA-
TION."

His election and term of office.............. 2735 397
Vacancy in office of, how filled ............. 2736 397
His bond and oath. .... ............ 2737 397
Seal of office.............................2738 397
His general duties ......... .... . ........ 2739 397
Shall keep all accounts of the state .... ... 2740 397
Shall settle accounts and superintend col-

lections ... ................................ 2741 397
Certain accounts to be verified, etc . .... 2742 397
Shall require settlements .................. 2743 398
Shall audit claims against the state ......... 2744 398
Shall report same to legislature ...... 2744-Note 398
Shall draw warrants on treasurer ........... 2745 398
Warrants to be numbered, etc . ............ 2746 398
If warrant is lost, duplicate may issue ...... 2747 398
Prerequisites to such issuance .. ........ 2748 398
If duplicate be improperly issued, etc ..... 2749 398
Shall make monthly reports to treasurer.. .2750 399
Shall make quarterly examination of treas-

ury ........ ............ .. . ............ 2751 399
Shall furnish forms and prescribe tax regu-

lations .............. .................. ...2752 399
To furnish collectors lists of unredeemed

lands ............................... 2752- Note 399
Shall publish instructions relating to mon-

eys, etc ................ ................... 2753 399
Shall remit illegal assessments of taxes, etc.2754 399
His accounts, how approved ............... 2755 399
State obligations to be deposited in his

office ..................................... 2756 399
Annual accounts, when closed, etc .......... 2757 399
Shall make annual report to the governor. o2758 399
Shall appoint a chief clerk, etc ............ .2759 400
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CON

COMPTROLLER, ETC.-(continued.) Article
Shall preserve books and deliver same to his

successor .......... ..... .. ........2760
Shall furnish certified copies of papers, etc.,

when demanded .......................... 2372
Fees for such copies .... .................... 2373
Shall not charge officers of state for copies.2374
Shall charge fee for examination, when....2377
Shall keep fee book, and render quarterly

account of fees .......................... 2379
Archives of his office........................ 64
Bonds of cities, etc., shall be registered in

his office, etc................ ......... 423-24
Shall keep accounts of escheats ............. 1782
How removed from office ................... 3377
Duties of, in regard to pensions ..... 3619-23
Shall draw warrant on vouchers of state ed-

ucational board, when........ . ........ 3700
Duties of, in regard to the school fund...... 3722
Shall assess lands of non-residents in unor-

ganized counties, etc.. .4728
Salary of............. .. ............ 4459
To have abstract of lands printed..........3988
To advertise for bids for supplies for asy-

lum s ............... ................ .. 43-51
Shall see interest is paid on city bonds..... 424
To furnish collectors blanks for occupa-

tion tax ...... ...... .... Sup., sec. 7
To furnish collectors occupation tax re-

ceipts ................. Sp.......Sup ., sec. 9
Transcript from office of, evidence against

delinquent officers....... ............. 2255

CONCHO COUNTY-
Is in the thirtieth senatorial district........ 11
Is in the seventy-fourth representative dis-

trict ...... ................................ 13
Is in the fifth congressional district......... 16
Is in the twentieth judicial district ........ 17
Boundaries of.............................. 752
Is in the San Saba land district ............. 3829

REVISED STATUTES.

Page

400

346
346
346
347

347
19

72
265
485
514

529
534

691
641
571

28-9
72

678

678

330

7

9
11
12

125
548

CONDONATION-
Of adultery, will defeat suit for divorce,

when... ............................. 2865 413

CONFESSION OF JUDGMENT-
In district or county court. ............... 1347 211
When by attorney, the power of attorney

shall be filed, etc ......................... 1348 211
Releases errors, but may 'be impeached for

fraud, etc.............. ................... 1349 211
In justice's courts ....................... 1618-19 242

CONDUCTOR-
Of train, to wear badge ...................... 4228 608
Without badge not to receive fare..........4229 608

CONGRESSIONAL DISTRICTS-see "APPOR-
TIONMENT."

How constituted ............................ 16 10-11

CONSANGUINITY-see "RELATIONSHIP."

CONSIDERATION-
Want, or failure of, a defense when ........ 272
Plea of, want or failure of, must be verified

by affidavit ................................ 1265
Such plea, in justice's courts, must be in

writing, etc, and sworn to................ 1574
'Purchaser of property for a valuable, with-

out notice, etc .... ... .................... 2465
Contract in writing imports a, whether un-

der seal or not ...... ............. 4488

4'

201

23

36

64

7

2

8

3

4

CONSIGNEE-see " CARRIERS.'

CONSOLIDATION OF CORPORATIONS-
Of telegraph corporations ............... 625 104
Of insurance corporations.. ............. 2963 430
Of railroad corporations prohibited ..... 4246-47 627-8

CONSOLIDATION OF SUITS-
Court may order in its discretion .......... 1450 221

CONSTABLES-
How appointed -n unorganized counties,

4031-Note
Election and term of office of .............. 4531
Vacancies in office of, how filled............4532
Bond and oath of ......... ......... 4533
May act without commission, when....... .4534
Neglect to qualify vacates office............ 4535

651
651
651
651
652
652

CON
CONSTABLES-(continued.) Article

Failure to give new bond, cause of removal,
etc................ ........................ 4536

Duties of, in general ........................ 4537
May summon posse comitatus ............... 4538
Failure to execute or return process........4539
Failure to pay over collections .............. 4540
May execute process, where...............4541
Unfinished business executed by successor. 4542
Shall execute writ of attachment........... 164
Shall execute writ of garnishment ........ 190
Shall not appear or practice as an attorney

at law ... ... ......... ..................... 236
Citation shall be addressed to, when sheriff

is party to suit ...... ................... 1217
Duty on receiving such citation ............ 1218
How removed from office.. .............. 3390
Fees of . ............... .... 2400-1
Shall keep a fee book ....................... 2419
Penalty for demanding fees unlawfully..... 2421
Shall keep list of fees posted in his office... 2422
Refusal of,to act in election of special judge 1097
Return of, when homestead designated..... 2360
Fees of, in such case ..................... 2362-3

CONSTRUCTION OF LAWS-see "LAWS."
General rules of construction ............... 3138
Grammatical errors, etc., shall not vitiate. .3139
Meaning of certain words ................... 3140

CONTEMPT OF COURT-
Supreme court may punish ................ 1015
District court may punish ................... 1120
County court may punish ................. 1168
Justice's court may punish.................1541
By an attorney at law ................... .227-8
Court may enforce its judgment by pro-

ceedings for, when..................... 1339
Officers may be punished for, when........ 1451
Power ofcourt to punish executors, etc.,

for ............... .. .. ..................1806
Witnesses refusing to obey subpoena may

be punished for..........................2212
Witness refusing to testify may be pun-

ished for ..................... . .......... 2214
Witness refusing to appear and answer dep-

ositions, etc............................... 2228
Disobedience of an injunction may be pun-

ished as a... ............ ............ 2895-7
Commissioner of insurance, etc., may pun-

ish as for, when, etc ...................... 2934
Apprentices may be punished, as for a,

w hen ................... . ......... 32
Jury commissioners may be punished as

for a ....................................... 3020
Defaulting juror may be punished as for a.. 3058
Officer authorized to take acknowledgment,

etc., of deeds, etc., may punish for......4321

Page

652
652
652
652
652
652
652

32
35

42

197
197
486
354
357
357
357
179
344
344

464
455
455

166
182
189
233

41

210
222

269

324

324

327

418

426

14

441
445

624

CONTEST-
Of an election ......................... 1719-53 256-60
Action to contest a will, barred by limite-

tion, when ......... .................... 3213 465

CONTINUANCE-
Not-to be granted, except, etc.............. 1276
i'irst application for, requisites of .......... 1277
Second and subsequent applications ...... 1278
Business not disposed of, continued by op-

eration of law............. ... .... 1279
In justice's court, for good cause shown.. .1576
Permissible in an arbitration... ...... 47
On grant of new trial, unless, etc..........1625

204
204
204

204
238
16

243

CONTRACTS-
Conveyance shall be valid as, when......... 561 94
Commissioner of deeds may take acknowl-

edgments to. . ........... .............. 545 91
With county, is valid . ...................... 682 112
Suits on, b a couny. ......... ......... 633 113
County may appoint agent to make........ 684 113
Party may be sued upon written, in county

where it was to be performed ............ 1198 193
Several obligors in, may be sued jointly or

alone, etc ...... ......................... 1207 195
To supply fuel to executive and other de-

partments. ............... ..... 2824-34 407-8
When not valid under the statute of frauds.2464 363
Marriage contracts .... .. .. 2847-50 361
Of investment of money of a ward ...... 2563 376
Of mechanic, etc., to secure lien . .3165-75 459-60
With teacher of public school............. .3754 538
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I
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I

I

I

I
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3
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COP
CONTRAC(TS-(continued.) Article

Officer shall not be interested in printing
contract ................. .......... 4006-10

Enforcing specific performance of, with ad-
m inistrator, etc ......................... 2096-8

By executor, etc., shall recite, what ....... 2098
Actions on, oral to b3 brought in two years.3203
On written, to be brought in four years.....3205
Suits for specific performance of, barred in

ten years ... .......................... 3209

Page

576

308
308
461
465

465

CONTRACTORS-
Liens of .................... ........ 3164-79 459-61
How paid for, supplies to asylums .......... 149 29

CONVEY-see "CONVEYANCES."
Meaning of, when used in a deed, etc....... 557 93

CONVEYANCERS-
Clerks and their deputies, are prohibited

from acting as, unless, etc................ 2415 356

CONVEYANCES-see "REGISTRATION."
Must be in writing, signed and delivered.... 548 92
Purchaser or creditor without notice, not to

be affected ....... .............. 549 92
Of the greater estate, passes the less. ..... 550 92
An estate deemed a fee simple, when....... 551 92
Form of ............... ..................... 552 92
Other forms and clauses valid.............. 553 93
Must be witnessed or acknowledged ........ 554 93
By sheriff or other officer, will pass title,

w hen ........... ....... .................. 555 93
Estates infuturo ........................... 556 93
Implied covenants ........................... 557 93
Incumbrances include what ................. 558 93
Of separate lands of the wife, how made.. 559 93
Of the homestead, how made ............... 560 94
Shall be valid as a contract, when.......... 561 94
To a county, are valid ....................... 680 112
Of property sold at executor's or adminis-

trator's sae ..................... 2091a-2093 307
In a proceeding against an estate to en-

force specific performance of a contract.. 2098 308
Of property sold under execution ....... 2316-17 338-9
When deemed fraudulent and void ...... 2464-68 363
Of property sold by guardian ............ 295-97 380
Actions for specific performance of con-

tract for conveyance of real estate
barred, when .............. .... 32. . 0...9 465

In trust for free schools .................... 3711 532
Heretofore made to be governed by the then

existing law ....................... .4351-2 628
Of land sold for taxes . ............. 4756 695

CONVICTION-
Of officers for certain offenses removes

them from office ......................... 3388 486
Three convictions of drunkenness will re-

move from office ................... ..... 3399 487

CONVICTS-see ''PENITENTIARIES AND CON-
VICTS."

Cities may compel to labor .......... . 410 70

COOKE COUNTY-
Is in the eleventh senatorial district........ 11
Is in the fiftieth representative district..... 13
Is in the third congressional district........ 16
Is in the tenth judicial district..... 17
Boundaries of .............. ..... . 753
Excepted from the operation of certain

stock laws ..... ......... ............... 4659

COPIES-see "EVIDENCE," "RECORDS."
Of records of corporation on evidence, when 601
Of petition, shall accompany citation, whenl216
Of petition, shall be served on defendant out

of the state, when..................... 1230
Certified, of acts, etc. of legislature are evi-

dea ce. .. ............... ....... ...2251
Or records of public officers and courts, pri-

ma facie evidence, etc...... .. ........ 2252
Of certain officers are evidence.... . ...2253
Notarial, are evidence....... .. .... 2254
Of certain instruments, prior to 1837, are

evidence... a 2256evidence..;. ... ........ ...... 2256
Of instrument sued on, is evidence, when...2258
From heads of department, are evidence... .2259
Of certain transcribed records, are evidence2263
Certain state officers shall furnish, etc.. ..2372
Fees of such officers for......................2373
:Shall not charge officers of state for, .... 2374

6
9

10
11

125

670

101
196

198

329

329
330
330

330
330
331
331
376
376
376

COR
COPIES-(continued.) Article

No charge shall be made for, in a suit, when2417
Of bonds filed in adjutant-general's office are

evidence...............................3354
Certified, of lost or destroyed records, may

be recorded, etc ........................... 4291
County clerk shall give attested, of records,

etc........... ............................. 4303
Of land office, to be recorded ............. 4337

CORPORATIONS-see " CORPORATIONS-PRIVATE,"
"CORPORATIONS-PUBLIC."

Are either public or private ............ 562
May arbitrate .............................. 55
Fee for charter ............... ......574-Note
Who served with process in suits against.. .1223

CORPORATIONS, PRIVATE-see " RAILROADS,"
" INSURANCE."

Are of three kinds . ................. 564

Creation of.
May be created ............................. 565
For what purposes . ............. .... 566
Charter of, and what it must set forth ...... 567
Charter of, must be subscribed and ac-

knowledged .............................. 568
Must be filed with secretary of state, etc... 569
Shall exist from time of filing charter, etc.. 570
Charter of, may be amended, how .......... 571
When amendments shall take effect ........ 572
Shall not conflict with constitution or laws. 573
Legislature may alter, reform or amend

charter of................................. 574

Powers and duties of.
General powers ............................. 575
May increase its capital stock, how......... 576
May borrow money..'........... ........ 577
May open books for subscription of stock.. 578
Quorum and annual elections ............... 579
President and sectary, to be chosen......... 580
By-laws may be adopted, altered, etc....... 581
May increase number of directors or trus-

tees .. .......... ......................... 582
Failure to elect directors shall not dissolve,

etc .. ....... ............................ 583
Trustees to be elected to control religious . 584
Directors shall have general management,

etc....... ........................... .... 585
Directors shall cause record to be kept, etc. 586
Shall report to stockholders and make divi-

dends .... .................... 587
Existing, may except provisions of this title 588
Restricted to the objects of their creation. 589
Stock of, is personal estate.......... 590
Directors may require payment of stock. 591
Stock forfeited, when and how....... 592
May she its own members..... .......... 593
Directors liable for debts of, when, and to

what extent........ ... ................ 594

Miscellaneous provisions.
When and how stockholders may be made

liable to execution . ............... 595
Secretary shall furnish names, etc., of

stockholders to plaintiff ........... 596
Principal office must be kept in stated... 597
Misnomer of, shall not vitiate .. ...... 598
Existence of, shall not be disputed collat-

erally.. ..... . 599
May convey lands, how .. .......... 600
Records of, are evidence ......... 601
Organized under act of 1871 are validated. 602
Business firm shall give notice of intention

to incorporate .... 603
Is disposed of, how,...... ..... .. 604
Dissolved by failure to begin operations in

three years ............................. 605

Dissolution of.
Receiver or trustee to close business of .. 606
Trustees responsible to creditors, etc., to

what extent. .......................... 607
Liability of stockholders to creditors and to

each other ..... ....... 608
Stockholders may compel contribution..... 609
Only liable for unpaid stock................ 610

Macadam and Plank-roads.
May enter upon land, make survey, etc ..... 611
May condemn land.......................... 612
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613

621
626
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17
97

197
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COS

OORPORATIONS, PRIVATE-(continued.) ArIl'
If road is out of repair, charter may be for-

feited .................................... 613
Shall not collect tolls when road is out of

repair .................................... 614
Width of road, and how to be constructed. 615
No toll-gates permitted in towns, etc ...... 616
Tolls to be regulated by commissioners'

court...................................... 617
Persons exempt from tolls, ................. 618
Mile-posts and rate of toll.................. 619
Any person may complain of non-repairs;

proceedings in such case................. 620
Travelers practising fraud, may be sued,

etc......................................... 621

Telegraph.
May set poles, etc., across public roads,

etc ... ............. ....................... 622
May enter upon lands, etc ............... . 623
One company can not contract to exclude

another.................................... 624
May own line in or out of state, and may

join with other ............................ 62
Cities, etc., may direct as to posts, etc ...... 626
Manner of consolidating with another com-
pany .......... 6....................... 627

Canal.
Additional powers of ................. ... 628

Gas and water.

Page

102

102

1 ')

103
1)3
113

103

103

104
104

104

104
104

104

105

Privileges of ..... .............. ............ 629 105
May contract with cities, etc ............... 630 105

Educational.
Faculty of, and their powers.............. . 631 106
Directors, etc., may make by-laws, etc...... 632 106
May procure shops, etc., for manual labor

purposes .... .. .................... 633 106
May convert property into stock or schol-

arships. ........ ..... ........ 634 106
Limitation as to debts, and liability of di-

rectors ... ........ ...... ......... 635 106
May changelocation, etc................ 636 106

:Religious, charitable and other,
Powers andprivileges of ............ .. 637 106
Not required to state capital stock in char-

ter. .................. ..... .......... 638 107

Cemetery.
Powers of ................... ........... 639 107
May convey lots for purposes of sepulture. 640 107
Owners of lots are members of.............. 641 107

Bridge and ferry.
Bridges and ferries to be six miles apart.... 642
Commissioners' court to regulate tolls...... 643
Owner liable for damages ................... 644

Suits against.
Suit against, where to be instituted ........ 1198
Citation in such suits, served how......... 1223

CORPORATIONS, PUBLIC-see "COUNTIES," p.
113, "CITIES," p. 69, "TowNS AND VIL-
LAGES," p. 90.

What are ...... ....... . . 563

CORRECTION-
Of errors in record, etc., may be made,

how and when ...................... 1855
Made in vacation, to be certified to by clerk 1356
Cures errors., . ........................ 1357

CORYELL COUNTY-
Is in the twenty-fourth senatorial district. 11
Is in the sixty-eighth representative dis-

trict . ................................. 13
Is the returning county for said district.... 14
Is in the fourth congressional district.... 16
Is in the thirtieth judicial district........ 17
Boundaries of ................ ............ 734

OOSTS-see "FEES OP OlICE."
Clerk of supreme court or court of appeals

not compelled to deliver mandate until,
are paid ....... ......................... 1058

But may issue execution for.............. 1059
Such execution returnable when............1060
Sheriff, etc., failing to return, etc., such

execution may be cited, etc............... 1061

107
107
107

193
197

95

212
212

6

9
10
11
12

125

174
174
174

174

Cos
COSTS-(continued.) Article Page

In district and county court, each party
responsible for his own ................... 1420 218

Officer may demand payment of, up up to
adjournment of each term ................ 1420a 213

May put bill of, in hands of officer for col-
lection.. . .......................... ......1420b 218

Bill of, to have force of execution ......... 1420b 218
Appeal not to prevent issuance of execu-

tion for ................................... 1420b 218
Officer may levy for, when .................. 1420c 219
May be demanded of attorney, when ...... 1420c 219
Fees for collecting allowed, when ........... 1420c 219
Successful party to recover of his adver-

sary . ........... ..................... 1421 219
Taxes on law proceedings, included in......1422 219
Fees of only two witnesses to any fact, al-

low ed .................................. 1423 219
Of m otions ............... .. .............. 1424 219
Where exception is sustained ............... 1425 219
Where exception is overruled .............. 1426 219
Of several suits, etc ......................... 1427 219
Where demand is reduced by payment, etc. 1428 219
In action of assault and battery, slander,

etc ..... .......... ........................ 1429 219
Of new trials .............................. 1430 219
Where judgment is arrested, etc.... . 1431 219
On appeal and certiorari .................. .1432 219
Same subject............................. 1433 220
Court may otherwise adjudge ............... 1434 220
Clerk may require security for............. 1435 220
Defendant or any officer may require secudri-

ty for..........1.............1436 220
Judgment on bond for . ........... 1437 220
Afidavit of inability to give security for ... 1438 220
No security for, to be required of executors,

etc............... .. . ..... . 1439 220
No security for, to be required of the state. 1440 220
Security for, may be required of inter-

venors, etc .......... ...... 1441 220
May be secured by other bonds, etc...... 1442 220
Security for, in justices' courts...........1566 236
Successful party in suit in justices' court,

shall recover, etc ................... ..1614 242
Taxation of, in justices' courts........... 1630 243
In cases where a counter claim is pleaded. 648 247
Against the state in cases of escheat.......1778 265
In proceedings apprenticing, etc., a minor. 40 15
In an arbitration.. .. ................ 53 17
In garnishment case ..... .... 219 39
In suit against a county... .. .... ... 685 113
Compensation of guardian ad litem to be

taxed as, when.......................... 1211 196
Compensation of attorney to be taxed as,

when ... ............. ..... .......... 1212 196
In a contested election case............... .1745 259
In cases of escheat .......................... 1778 265
To be paid by the heirs, etc., of an estate,

when ..., ............................. 1953 289
In suit to establish claim against an estate,

adjudged how....................... 2030 299
In suit by heir, etc., to recover money of

estate, paid into treasury .............. .2159 317
In estates of decedents .. ............... 2190-9 321-2
Of designating a homestead taxed, etc,, how 2363 344
None allowed, on motions, etc., for secu-

rity for......... ......................... 2412 356
In suits, to be taxed against any party cast,

except, etc .... ................ 2416 356
Fees for copies of papers not allowed, as

when ....... ....... 2417 356
Execution for.... ........................ 2424 357
Bill of, shall accompany execution....... 2425 357
Execution shall issue on demand of person

entitled to............................. 2426 357
Execution not to issue against executors,

etc .................................. 2428 57
Execution for, shall not issue until, etc.. .2430 857
Of exhibiting claim against estate of a

ward, taxed, how ....................2646 385
Of guardianship . . ................697-2706 392
In divorce suit... ....... ..... ....... 2872 414
In cases of violation of militia law ......... 3326 477
Bond for, in proceeding to remove offi-

cer. ........ 3411-3412 488
In partition suit, how adjudged .......... 3493 498
Paid officers in case of county convicts, etc.3600 511
How paid when convict is hired out ........ 3609 512
Shall not be taxed or demanded in pension

cases ................................... 3618 514
Of proceeding to establish a neighborhood

road ... ........... ............. 4387 633
Where counter claim is pleaded ............ 648 108

'744
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OOU
COURTS- Article Page

Bad, do not vitiate judgment...............1449 221

0OUNTY-
To what execution issues ................. 2278-80 334
Property of, exempt from forced sale ...... 2339 342
May recover expenses paid for support of

lunatics, etc ............................... 2667 387

COTTLE COUNTY-
Boundaries of ............................. 755 125
Is in the Jack land district .................. 3824 548

COTTON-see "WRECKS."

COUNCIL-
Of city ................................... 367-424 65-72

COUNSEL-see " ATTORNEY AT LAW."
County judge may appoint for pauper ..... 1171 189

COUNTER CLAIM-
May be pleaded .............................. 645
Requisites of the plea .................... ... 646
Judgment over in defendant's favor, when. 647
Judgment for costs, how determined....... 648
Certain and uncertain damgages to be set

off against each other .................... 649
Matters incident to plaintiff's cause of ac-

tion may be set off...................... 650
Plea of, shall be accompanied by an ac-

count, etc .................................. 1266
Plaintiff may plead to ....................... 1196
Discontinuance not allowed, when defend-

ant has filed .................... .......... 1260.

108
108
108
108

108

108

202
192

201

COUNTIES-See "BOUNTY BOUNDARIES."
Suits by or against shall be in corporate

nam e ...................................... 1200 195

Creation of counties.

Legislature may create .................. . 651
Must have 900 square miles unless, etc...... 652
Exterior territory may be divided at any

tim e ..... ................. ... ...... 653
Created out of others must have 700 square

m iles ........................ ........... .. 654
Line of new, shall not approach nearer than

twelve miles to an established county
seat ............. .......... .......... ... 655

With less than 900 square miles may be
created, how........... ...... .......... . 656

Existing, may be reduced to 700 square
m iles, how ................................. 657

New, shall pay its part of the liabilities of
the old ................. ... ........... ... 658

Part of existing shall not be detached, etc.,
except, etc.............. .................. 659

Election shall be ordered, when, etc........ 660
Application shall show what ................ 661
Notice of such election shall contain what.. 662
Question to be voted upon ................... 663
Law governing other elections shall govern

th is ......... .............................. 664
Return of elections, how and to whom made 665
Another election for same purpose shall not

be held for five years ...................... 666

Organization of counties.

Old shall organize new ...................... 667
Election to be ordered, when and by whom 668
County commissioners may act when....... 669
New subject to old until organized .......... 670
Disorganized, to be attached to other, until,

etc.................................... 671
Attached to another may be organized how 672
Certificates of election in such cases shallbe

issued by whom, and bond taken, etc..... 673
Books, etc., shall be delivered to such offi-

cers.................................... 674
Elections in unorganized ................... 675

Corporate rights and powers.

Are bodies corporate...................... 676
Suits against................................ 677
Inhabitants of, may be jurors, etc,, in such

suits... ............................... ... 678
Execution shall not issue against ........... 679
Deeds, grants, etc., to, valid............... 680
Commissioners to sell real estate of........ 681

109
109

109

109

109

109

109

109

110
110
110
110
110

110
110

110

160
111
111
111

111
111

111

111
112

112
112

112
112
112
112
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COUNTIES-(continued.) Article
Contracts with a, valid ..................... 682
Suits on notes, etc., by...................... 683
Agents may be appointed to contract for... 684
Costs in suits against a ................... 685

County lines.

When the boundaries of a, are not suffi-
ciently ascertained ........................ 686

Notice to adjoining county, etc............. 687
Duties of persons appointed to make sur-

vey........................................ 688
Map of line shall be returned .............. 689
One person may run line, when, etc ........ 690
Expenses, how paid........................ 691
Citation in suits against, to be served on

county judge ............................. 1221
In what counties suits shall be instituted... 1198
In what, minor apprenticed ................ 22
Apprentice not to reside out of............. 30
If kept out of, over thirty days, discharged. 31
To pay expenses of lunatics ................. 102
Transcribed records of old for new are evi-

dence ... .................................. 2263
To be reimbursed when .................... 103
May co-operate with cities in measures for

public health ...................... 404-Note
Appeals, etc., from, to Tyler ................ 1006
Appeals, etc., from, to Galveston ............ 1007
Appeals, etc., from, to Austin .............. 1008
Appeal from new county .................... 1009
Appeals from, to court of appeals .......... 1067
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Briefs of attorneys sufficient appearance. 1039 170

Hearing Causes.
Disqualification of judges of.............. 1040 171
Equal division of judges of............... 1041 171
Order of trial of causes ................... 1042 171
No reversal or dismissal for want of form 1043 171
No abatement on death of parties, when. 1044 171
Causes may be taken under advisement

from one term to another ............... 1045 172
Causes maybe transferred from one term

to another, how ......................... 1046 172
Judgment.

Judgments in open court, opinions in
writing. ............................... 1047 172

Reversal, judgment on .................... 1048 172
Judgment against appellant, etc.,for dam-

ages, etc................................. 1049 172
Judgments final at end of term........... 1050 172

Rehearing.
Mandate may issue, when ............... 1050 172
Motion for rehearing, when and how made 1051 173
Notice to opposing party or attorney..... 1052 173
Service and return of officer.............. 1053 173
Service on one of several parties.......... 1054 173
When motion heard ....................... 1055 173

Execution of judgment.
Process from, how tested, etc............. 1056 173
Judgment enforced, how ................. 1057 174
Clerk not compelled to issue mandate

until, etc ................................. 1058 174
May issup execution for costs.............. 1058 174
Execution returnable, when .............. 1059 174
Officer failing to make return............ 1060 174

COU

COURTS-DISTRICT-see "PRACTICE IN DIS-
TRICT AND COUNTY COURTS," "JURIES IN
CIVIL CASES," "JUDGE OF DISTRICT
COURT."

Artild Pa

The judge.
Judge of, election, qualification and resi-

dence .................. ................. 1086
Term of office of judge of................. 1087
Oath of office of.......................... 1088
Vacancy in office of judge, how filled... . 1089
Disqualification of judge of, causes of.... 1090
Parties may agree on special judge....... 1091
Governor may appoint a special judge ... 1092
Record to be made, where special judge is

agreed on or appointed ................ 1093
Special judge, when and how elected..... 1094
Electoral body, how constituted ......... 1095
Mode of conducting the election.......... 1096
Failure or refusal of officers to act in

election .................................. 1097
Record of the election, etc................ 1098
Effect of such record ...................... 1099
Other similar elections from time to

time .................................. 1100

178
178
178
178
178
178
178

179
179
179
179

179
179
180

180

The clerk.
Clerk of the, election and term of office.. 1100a 180
Vacancy in office of the clerk of the, how

filled ................................... 1101 180
Bond and oath of the clerk of the....... 1102 180
Clerk of the, may appoint deputies....... 1103 180
Oath and powers of deputy clerk of the.. 1104 180
Clerk of the, shall keep office at county

seat ...................................... 1105 180
Clerk of the, may administer oaths and

take depositions......................... 1106 181
Clerk of the, shall keep a record of pro-

ceedings, judgments, etc ............... 1107 181
Clerk of the, shall keep other dockets, etc 1108 181
Clerk of the, shall report fines and jury

fees, etc. ............................... 1109 181
Clerk of the, shall pay over fines and jury

fees ....... .............................. 1109a 181
Clerk of the, shall keep records of suits,

etc., in former district courts........... 1110 181
Clerk of the, shall keep records of suits,

etc., in former county courts .......... 1111 181
Clerk of the, shall have the custody of

the books, etc., of, and shall arrange and
preserve the same ...................... 1112 181

Clerk of the, shall keep indexes, etc.. .. 1113 181
Clerk of the, shall transfer records, etc.,

to his successor in office ................ 1114 181
Single clerk for district and county courts

in certain counties ...................... 1115 182
Previous acts validated ............. 1115-Note 182
Clerk of the, when acting as such, to use

seal of the .............................. 1116 182

Jurisdiction and powers.
Jurisdiction, original, of the.............. 1117 182
Jurisdiction in matters of probate....... 1118 182
Motions against sheriffs, attorneys, etc... 1119 182
Power to punish for contempt ............ 1120 182
Jurisdiction in cases transferred from

county court ............................ 1121 183
Jurisdiction of all cases of law or equity,

except, etc ............................. 1122 183
Authority to grant writs of mandamus,

injunction, etc .......................... 1123 183
Judges of, may alternate.................. 1124 183
May appoint counsel to represent poor

person .... .............................. 1125 183
Other powers and authority ............. 1126 183
In application for change of name ....... 336-9 57
May decree change of, in divorce suits.... 339 57
Practice in ........................... 1181-1481 191-224

Terms.
Terms of the .... .......... ... 1227
Adjournment of term, when and how

made. 1128
Special terms of................... 1128-Note

Miscellaneous provisions.
Minutes to be read and signed............. 1129
Minutes of proceedings before a special

judge .................. ................. 1130
Seal of the .. ..... . ..................... 1131
When no seal, clerk may use scroll....... 1132
All terms of, shall be held at the county

seat..... ............... 704
Jurisdiction in probate matters........... 1790

183

183
183

184

184
184
184

115
267
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COU

COURTS-CRIMINAL DISTRICT- Artiole rPage

The judge.
Judge shall be appointed .................. 1482
His term of office ........................ 1483
Shall possess certain qualifications ....... 1484
Shall reside in his district ................. 1485
May be removed from office, how......... 1486
May exchange or alternate with district

judge ........................ ............. 1487

The clerks.
Governor shall appoint clerks of ......... 1488
Clerks shall give bond ..................... 1489
Clerks shall take oath..................... 1490
Bond and oath shall be recorded.......... 1491
Duties and powers of clerks of............ 1492
Fees of clerks of .......................... 1493
Salary of clerks of ....................... 1494
Vacancy in office of clerk, how filled......1495

Jnrisdiction.
Original jurisdiction of the court........ 1496
Appellate jurisdiction ..................... 1497
May grant habeas corpus, etc............. 1498
Jurisdiction over cases transferred to it.. 1499
Jurisdiction over bail-bonds, etc.......... 1500

Miscellaneous provisions.
Seal of the court, and its use.............. 1501
Terms of the court ....................... 1502
Rules of practice, pleading and evidence in 1503
Selection, etc., of juries in................ 1504
Procedure in ............................. 1505
Sheriffs shall attend upon the............ 1506
Same power as district court............. 1507
Appeals, etc., from.. . ................. 1508

COURTS, COUNTY-see " ESTATES OF DECE-
DENTS," "GUARDIAN AND WARD," "AP-
PRENTICES," "PRACTICE IN DISTRICT AND
COUNTY COURTS," "JURIES."

The county judge.
Election, qualification and term of office. 1133
Oath of office ............................. 1134
Shall keep office at the county seat....... 1135
May practice as attorney in county or

justices' courts, when .................. 1136
Vacancy in office of, how filled ........... 1137
Disqualification, causes of................ 1138
When disqualified, case to be transferred 1139
Special, may be elected, in certain cases. 1140
Record of election of special judge....... 1141

The clerk of the county court.
Election and term of office of............. 1142
Vacancy in office of, how filled......... 1143
Bond and oath of.......................... 1144
May appoint deputies..................... 1145
Oath and powers of deputies ............. 1146
Shall keep office at county seat........... 1147
May take acknowledgments, etc., of

deeds, etc., for record ................... 1148
May issue marriage licenses, take oaths,

depositions, etc ......................... 1149
Is ex officio clerk of commissioners' court 1150
Shall have custody of records of deeds,

etc ....................................... 1151
Shall have custody of records, etc., of the

court ....... ........... 1152
Shall keep a record of proceedings, judg-

m ents, etc............................... 1153
Shall make and keep indexes, etc ........ 1154
Shall keep other dockets, books, etc...... 1155
Shall report fines and jury fees.... ..... 1156
Shall pay over jury fees and fines........ 1157
Shall transfer records to his successor... 1158
Single clerk for district and county court

in certain counties ..................... 1159
When acting as county clerk to use seal of

county court ...................... 1160

The powers and jurisdiction of the court.
Exclusive original jurisdiction ........... 1161
Concurrent original jurisdiction .......... 1162
May enter judgment on forfeited bonds.. 1163
Jurisdiction denied in certain cases...... 1164
Appellate jurisdiction ..................... 1165
Certiorari to justice's court............... 1166
Motions against sheriffs, etc ............. 1167
May punish contempts .................... 1168

225
225
225
225
225

225

225
225
226
226
226
226
226
226

226
226
226
226
226

227
227
227
227
227
227
227
227
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185

185
185
185
185
181
186

186
186
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186
187
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187

187

187

187
187
187
187
188
188

188
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188
188
188
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COU

COURTS, COUNTY-(continued.) A
rtic l

e Pae
Has both law and equity power........... 1169 189
May grant remedial writs ................. 1170 189
May appoint attorney for pauper........ 1171 189
Additional authority, where expressly

granted.................................. 1172 189

Terms for civil business.
Terms of the county court for civil busi-

ness ...................................... 1173 189
Adjournment of term, when judge fails

to appear ................................ 1174 189

Miscellaneous provisions.
Minutes of court to be read and signed... 1175 190
Minutes of proceedings before special

judge...... ............................ 1176 190
Seal of the court .......................... 1177 190
When clerk has no seal, may use scroll... 1178 190
Probate day to be designated ............ 1179 190
Proceedings when case is transferred to

district court ............................ 1180 190
All terms of, shall be held at county seat.. 704 115
Jurisdiction, etc., in pension........... 3610-24 513
Practice in..... ......................1181-1481191-224
Judgments against administrators and

executors to be certified to............ 1343 210
Jurisdiction of, in probate matters....... 1789 267
To appoint guardians for minors, etc..... 2469 365

COURTS-COMMISSIONERS.
Organization.

Election and term of office of county com-
missioner ................................ 1509 228

Court composed of whom, and the pre-
siding officer thereof .................... 1510 228

Three members constitute a quorum, ex-
cept, etc................................ 1511 228

Oath to be taken by commissioners ... .. 1512 228
Vacancy in office of commissioner, how

filled... . ......................... 1513 228
Powers and duties.

Certain powers of the court specified..... 1514 229
Power to levy tax ......................... 1515 229
Certain tax shall not exceed, etc.......... 1516 229
Tax shall not be levied, except, etc....... 1517 229
Power to fill certain vacancies............ 1518 230
How vacancy shall be filled, etc.......... 1519 230
Shall send indigent sick to hospital, when 1520 230
May provide buildings, etc., for county

courts ................................... 1524 231
Other powers, etc., of the court........... 1522 230
Duty as to school lands.................... 1523 230
Shall provide seals for district and county

courts .................................. 1524 230
Terms and minutes.

Regular terms of the ..................... 1525 230
Special terms of the............ ......... 1526 230
Minutes of the .1527 231
Minutes of proceedings in vacation....... 1528 231

Miscellaneous provisions.
Seal of the................................ 1529 231
The clerk of the, and his duties ......... 1530 231
Clerk shall issue process .................. 1531 231
Process shall be executed, when, etc..... 1532 231
Tolls of macadam and plank-roads, regu-

lated by............................ 617 103
To fill vacancy in surveyor's office....... 3836 549
Duty to open public roads .............. 4360-5 630
To appoint inspectors of sheep........... Note 662
Duty of, as to election precincts......... 1662-6 249
To appoint officers of election ............. 1667 250
Tolls of bridges and ferries, regulated by. 643 107
Shall organize new county, when.......... 677 110
Claim against county must be presented

to, before suit, etc ....................... 667 111
Duty of, when judgment is rendered

against a county ..................... 679 111
May provide for sale of real estate of

county ................. ................. 681 111
May appoint an agent to contract for

county.... . ............... ........... 684 113
Duty of, as to county line ................ 686 113
Duty of, to order elec'tion for removal of

county seat, when .................... .. 697 114
Terms of the, shall be held at county seat 704 115
Duty of, to provide court-house, jail, etc,,

at county seat .................... ...... 705 115
Duty, etc., of, in relation to county finan-

ces ..................................... 934-78 156-61
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COU
COURTS-COMMISSIONERS'-(continued.) Article Page

Clerk of county court, is ex officio clerk of 1150 187
Powers, etc, of, in relation to irrigation 2982-8 434-5
Duty of, asto jails ........... ...... 3.0204-5 438
Shall order election for local option, when 3227 468
Shall require new bond of officer, when, etc 3439 491
Duty, etc., of, in regard to work-houses and

county convicts ............. ............ 3585 509
May issue new county bonds to take up

old........ ....................... Note-1515 229
Same subject ....................... 1516-Note 229
May co-operate with city authorities in

sanitary measures.................1 33-Note 230
To furnish assessor abstract books 1524-Note 230
Duty of board as equalization ..... 1528-Note 231

COURTS-JUSTICES'-see "JUSTICE OF THE
PEACE."

Election, etc., of justices.
Justices' election and term of office ....... 1533
Two justices in certain precincts.......... 1534
Commission and qualification of justices.. 1535
Vacancy, how filled................... 1536
Nearest justice to hold court, when....... 1537
Justice disqualified, when. ........... 1538

Powers and jurisdiction.
Jurisdiction in civil cases. .............. 1539
Power to forfeit bail bonds, etc........... 1540
Power to punish for contempt............ 1541
Power to issue writs of attachment, gar-

nishment and sequestration ............. 1542
Other jurisdiction conferred by law....... 1543
No jurisdiction in certain cases .......... 1544
Shall proceed with unfinished business... 1545

Terms.
Monthly terms of holding ................. 1546
Times and places of holding ............... 1547
May hold from day to day, etc............ 1548
Failure of a term of.... .................. 1549

Dockets, books and papers.
Justices' docket, and what shall be en-

tered on it ........................... ... 1550
Fee book .......... ...................... 1551
Other dockets, books, etc.... ............ 1552
Custody of dockets, books and papers.... 1553
Dockets, books, etc., to be delivered to suc-

cessor ................................... 1554
Delivery of, may be enforced, how...... 1555

Venue.
Suits to be brought in county of defend-

ants' residence, except, etc ............. 1556
Residence of a single man ......... 1557
Where there are two justices in one pre-

cinct............................ 1558
Where there are two or more justices in

one city or town...... ........... 1559
When justice is disqualified .............. 1560
Change of venue on affidavit.............. 1561
By consent.............................. 1562
When justice is disqualified............... 1563
Order of transfer. ..... ................. 1564
Duty of justice in case of transfer........ 1565

Security for costs.
Rules of district courts, etc., apply as to

security for costs.... .................. 1566
Parties.

Same rules as to parties as in district
courts, etc ............................... 1567

Process and service.
Process of, requisites of .................. 1568
Citation to be issued, when............... 1569
Citation shall contain, what.............. 1570
Justice may depute person to serve pro-

cess, when............................. 1571
Rules of district court, etc., govern as to

issurance, etc., of process............... 1572

Pleadings.
Pleadings oral, but entered on docket..... 1573
Certain pleadings to be in writing and un-

der oath ..................... ........... 1574
Pleadings amendable .................. 1575

Continuance.
Cause may be continued, etc............. 1576

232
232
232
232
232
232

232
233
233

233
233
233
233

233
233
233
233

234
234
234
234

234
234

235
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236
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236
236
236
236
236
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236
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237
237
237

237

237

237
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238
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COU

COURTS-JUSTICES'-(continued.) Article

Appearance and trial.
Appearance day ........................... 1577
Proceedings where defendant fails to ap-

pear .......................... ........... 1578
Appearance noted on docket .............. 1579
Jury trial may be demanded .............. 1580
Court shall try case, when................ 1581
Call of the non-jury docket ................ 1582
Plaintiff failing to appear may be non-

suited .................................. 1583
Proceedings, evidence, etc., to conform to

rule governing district court, etc........ 1584
Judgment on trial without jury........... 1585

Trial by jury.
Either party may demand a jury.......... 1586
Time of such demand and deposit of jury

fee..................................... 1587
Jury trial, day to be fixed................. 1588
Summons for jury to be issued, when, etc. 1589
Oath to sheriff, etc., summoning jury..... 1590
Duty of officer summoning jury......... 1591
Summons to juror, how served............ 1592
Venire of jurors to be called .............. 1593
Excuses of jurors .......................... 1594
Defaulting jurors to be fined.............. 1595
Other jurors to be summoned when neces-

sary ..................................... 1596
Call of jury docket ....................... 1597
Challenge to the array, when............. 1598
Challenge to the array, how made, and

proceedings thereon................... 1599
Drawing jury.... :...................... 1600
Challenge for cause ........................ 1601
Challenge for cause, proceedings on same

as in district court, etc .................. 1602
Peremptory challenges, when and how

m ade ................................. .. 1603
The jury.................................. 1604
Where jury is left incomplete ............ 1605
The jury to be sworn ...................... 1606
Oath of jurors ............................. 1607
Mode of proceedings on trial before jury,

same as in district court, etc............ 1638
Verdict for specific articles, to assess their

value separately......................... 1609
Pay of jurors ............................ 1610

Judgment.
Judgment upon verdict of jury............ 1611
Case tried without a jury, decision in open

court ...................... ..... 1612
Judgment ...................... '.......... 113
Costs ...................................... 1614
Judgment for specific articles ............ 1615
Court may, in certain cases, enforce judg-

ment by attachment, fine, etc...... .. 1616
No judgment without service of citation,

except, etc ............................. 1617
Confession of judgment ................... 1618
Warrant of attorney to confess judgment

to be filed....... .................... .... 1619
Same rules in relation to judgments as

govern district courts, etc............... 1620
New trials.

Judgments by default, etc., may be set
aside ... ......................... ... . 1621

New trials may be granted. ........... 1622
Motion to be sworn to, except, etc. ..... 1623
Notice of motion ..................... 1624
Where motion granted, cause continued,

unless, etc ....................... 1625
But one new trial to either party........ 1626

Execution.
Judgments enforced by execution, etc.... 1627
Execution ............................... 1628
Returnable in sixty days................. 1629
Taxation of costs ......................... 1630
Execution to issue after ten days......... 1631
Within ten days, when ................... 1632
Issued to another county, to be attested

by county clerk . .............. .. 1633
Dormant judgments, etc................. 1634
Rules governing executions generally, ap-

ply except, etc................... ... 1635
Stay.

Stay of execution .................. 1636
Judgment and execution on stay acknowl-

edgment ............. ................ 1637
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CRE-DAM

COURTS-JUSTICES'-(continued.) Article Page

Appeal.
Appeal may be taken to county court,

w hen .......................... .......... 1838
To district court, when ............. 1638-Note
Notice of appeal in open court, etc........ 1639
Appeal bond to be given in ten days, etc.. 1639
Duty of justice in case of appeal.......... 1640
Transcript, etc., to be transmitted to

county court ............................. 1641

General provisions.
Certiorari to remove cause to county

court .................. ........ 1642
Duty of justice on service of writ of cer-

tiorari ..... ....................... 1643
Rules governing district courts, etc., to

apply, except, etc . ....................... 1644
Certiorari to ............................ 299-318

COVENANT-
Of general warranty in a deed ............. 552
Implied covenants in a conveyance ........ 557

CREDITORS-
Intent to defraud, ground for attachment,

w hen ........................... 152
Conveyance not good against, when....... 549
Trustees of corporation, responsible to, to

w hat extent .......... .................... 607
Liability of stockholders to ............. 608-10
May apply for letters of administration on

decedent's estate ......................... 1814
May enforce payment of debt, against ex-

ecutor acting independently of court.... 1943
May cause executor without bond, to give

bond, when ............................. 1944

9t4
244
244
244
244

244

245

245

245
53-3

93
93

30
92

101
101-2

270

287

287

CUS-DEA
CREDITORS-(continued.) Atiele

May sue heirs, etc., on bond withdrawing
estate, etc., when ...................... 1969-70

May sue distributee of estate, etc.......... 1971
May have administrator of community es-

tate to make exhibit..................... 2176
May sue on bond of such administrator

w hen ................................... 2179
Conveyance, etc., to defraud, etc., is void 2465-6
May obtain order for payment, in a guard-

ianship ................. ................. 2649
Of a partnership, preferred, when, etc.... 3463
All sales, conveyances, etc., void as to, un-

less recorded, etc ........................ 4332
Assignments for benefit of................ Note
Registration of wife's property conclusive

as to .................................... 4349

CRIME-
Venue of suit founded on.................. 1198

CROCKETT COUNTY-
Is in the thirtieth senatorial district........ 11
Is in the seventy-fifth representative dis-

trict ................................ ..... 13
Is in the twentieth judicial district......... 17
Boundaries of............................... 756
Is in the Bexar land district ................ 3833

CROSBY COUNTY-
Boundaries of............ 757
Is in the Young land district .............. 3826

CURRENT WAGES-
Are not subject to garnishment............ 218

CUSTODY-
Of money or other articles deposited in

court...................................... 1485

D.
DALLAM COUNTY-

Boundaries of .... ........................ 758
Is in the Jack county land district......... 3824

DALLAS COUNTY-
Is in the thirteenth senatorial district..... 11
Is in the forty-sixth representative district 13
Is in the third congressional district....... 16
Is in the eleventh judicial district.......... 17
Boundaries of.......... .................... 759
Excepted from operations of certain stock
Laws .... .................................. 4059

126
548

6
10
10
11

126

670

DAMAGES-
Minor apprenticed, may recover, when.... 39 15
Bond for, in attachment .................... 156 13
Against attorney for failing to pay over

m oney .................................... 234 42
On protested bill, recoverable, when....... 275 47
Against a carrier, when ......... 279-80-84 250, 48-9, 44
Owner of bridge or ferry liable for, when.. 644 107
Certain and uncertain, not to be set off

against each other...................... 649 108
Judgment against an appellant for, when.. 1049 172
Against officer for failing, etc., to return

execution for costs....................... 1060 174
For slander, etc., jurisdiction of district

court....................... ............. 1117 182
Venue of certain suits for................. 1198 193
Assessments of, on judgment by default,

on liquidated demand .................... 1284 205
On unliquidated demand ................... 1285 205
Jury to assess, when ....................... 1286 205
New trial granted, where too small or too

large ................. 1448 221
Officers liable for, when .................... 1451 222
Against executor, etc., for failing to de-

liver property, etc....................... 2127 312
Against executor, etc., for failing to pay

funds into treasury, when............... 2160 317
In an action of forcible entry and detain-

er, on appeal ............................. 2459 362
Upon the dissolution of an injunction...... 2894 418
In actions for injuries resulting in

death ................................ 2899, 2909 419-20
Right of tenant to, against landlord,

when .................................. 3113-21 451-2
Limitations of actions for .................3202-5 464-5
Against pawnbroker on his bond....... . 3507 500

DAMAGES-(continued.)
Action for, against officer failing to com-

ply with registration law................ 4328
For opening, etc., a new road............. 4373
For opening a neighborhood road......... 4390
Taker-up of an estray, liable for,

when .............. ................... 4586-90
In action of trespass to try title.......... 4809
In trial of the right of property, against

claim ant, etc ............. ............ 4840
Rule of, when land is condemned for rail-

road ......................... ....... 4193-97

DAWSON COUNTY-
Boundaries of........................... 760
Is in the Shackelford district .............. 3382

DAYS OF GRACE-
Allowed on bills of exchange and promis-

sory not( s, ,'tc .......................... 276
Legal holiday not to be computed in...... 2835

DEAF AND DUMB-see "ASYLUMS."

DEAF SMITH COUNTY-
Boundaries of .............................. 761
Is in the Jack county land district in...... 3824

DEATH-see "ESTATES OF DECEDENTS."
Of party to record in supreme court, etc.,

does not abate suit ...................... 1044
In district and county court, suit does not

abate when plaintiff dies ................ 1246
Where defendant dies, suit does not abate 1248
Where executor, etc., dies, suit does not

abate ..... ... .......................... 1249
Where a party dies between verdict and

judgment, etc. ............... ......... 1251
Where party to suit dies, executor, etc.,

may make appeal, etc., when........... 1409
By casualty or suicide does not forfeit

estate, etc ....... ....................... 1649
Of certain officers shall be certified by

county judge to secretary of state ...... 1757
Of plaintiff in judgment, execution is-

sued, how ................................ 2272
Of executor, etc., execution issued, how.. 2273
Of nominal plaintiff, execution issued,

how.. 2274
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DEE
DEATH-(continued.) Article

Of defendant, execution for money can
not issue ............................. ... 2275

If judgment be for property, in such case
judgment may issue ..................... 2276

Of defendant operates as supersedeas to
execution, when .......................... 2330

Of plaintiff, does not abate execution..... 2331
Actions for injuries resulting in ....... 2899-2909 41
Jails shall be so constructed that penalty

of, may be executed in ............... 3004-5
Of juror in district court, pending a trial. 3101
Stopr limitation when, etc ............ 2317-18
Presumption of, from seven years' absence,
etc....................................... 3221

Of an estray to be reported to county
clerk, etc.... . .................. 4588

Of party to suit for injuries resulting in
death ................................... 1255

On, of officer, successor to enforce execu-
tion ...................................... 2285

DEBT-see "PUBLIC DEBT."
Attachment may issue for, though not

due, when, etc........................... 155
Garnishment may issue in suit for, when,

etc ....................................... 183
Cities and towns may pass ordinances to

fund ..... ............ ....... 419
Of cities and towns shall not be created,

unless, etc ....... ............. ....... 427
Directors liable for, of corporation when,

etc....................................... 594
Naming an executor in a will does not re-

lease him from a........................ 1958
Homestead not liable for, of a decedent's

estate........................ ........... 2007
Other exempt property of estate liable for

what .................................... 2008
Property exempt from forced sale, for..2335-40 3
Such exemptions do not apply, when....2341-2
Promise to pay, must be in writing, when 2464
After suit for divorce, not lawful for hus-

band to contract, when ............... 2867
Actions for, barred by limitation, when. 3203-5 4
Extent of liability of stockholder in R. R.

company for, of the company.......... 4143
Collection of, from railroad corpora-

tions...................... ............ 4259-66 61
Action of, on judgment barred in ten

years..... ............................. 3210

DECEDENT-see "ESTATES OF DECEDENTS."

DECISIONS-
Of supreme court, to be reported, etc.. 1026-32
Of court of appeals, to be reported, etc.1077-82
In supreme court, etc., shall be pro-

nounced in open court, etc.............. 1047
Of justice of the peace, shall be announced

in open court, when .................... 1612
All, etc., of county court in probate mat-

ters, shall be in open court, etc......... 1801

DECREE-see " JUDGMENT."
Of supreme court, etc., shall be pro-

nounced in open court .................. 1047
In case of reversal of, by supreme court,

etc ........... ..... .................. 1048
In case of affirmance of, by supreme court,

etc.......... ............................ 1049
District and county courts shall enforce

their decrees, etc ....................... 1339
Final, of probate court may be revised,

when....... ........................ 1786
All, etc., of probate court, shall be in open

court, etc ............................... 1801
Of portion in estate of decedent........... 2107
In estate of decedent, vests title, when.... 2118
In partition of real estate ................. 3469
Vests title in such case ................... 3483
In partition of personal property ......... 3487
May be abbreviated for record............ 4340

DEED-see " CONVEYANCES'. "
If assessor and collector of city, to pur-

chaser, at tax sale.................. 447
Commissioner of ........................ 542-7
Form of ................................ 552-3
County clerk may take acknowledgments

of and proof of ......................... 1148
County clerk custodian of................. 1151
Originals may be recorded again, when... 4992

335

168
176-7

172

241

269

172

172

172

210

265

269
310
312
496
497
497
626

77
91

92-3

187
187
619

DEF
DEED-(continued.) Article

Of trust to be recorded in separate book. 4304
Acknowledgment and proof for record.4305-28
To be recorded, where..................... 4333
To be valid as to creditors, etc., from,

when ..................................... 4334

Page

621
621-5

626

626

DEFALCATION-
Venue of suit for........ ....... 1..... 1198 193

DEFAMATION-
Costs in suits for, not recovered, when.... 1429 219

DEFAULT-see "JUDGMENT."
Judgment by, in district or county court 1282-7 204-5
Judgment by, in justices' courts. ........ 1578 238
Justice may set aside judgment by, when 1621 242
Judgment by, in forcible entry and de-

.tainer case, when ....................... 2460 362

DEFENSE-see "ANSWER."
Not necessary to deny special ............. 1197

DEFENDANT-
In attachment, may replevy property

seized....................... ............ 170
May require attorney for plaintiff to show

authority, etc............................ 237
In execution, meaning of............... 2277
Duty of, when served with writ of injunc-

tion ....................... .............. 2887
In error, meaning of ...................... 1385
To pay costs of clerk court of appeals,

when ... ...................... . 1085
Presiding in different counties, venue... . 1198
Out of county, to have copy of petition... 1216
Citation to non-resident ................. 1230-5
Appearance of, in open court same effect

as service ............... ................ 1241
Answer of, constitutes appearance, when 1242
Death of, does not abate suit, when....... 1248
When same not served. ................. 1256
Plaintiff may discontinue as to, when...... 1259
Pleading of....... ........... 1262-9
May require security for costs........... 1436
On death of, no execution for money to

issue ................... ................. 2275
May issue for property, on death of...... 2276
Failure of, to designate property to be

levied on.......... ................ 2... 2288
Not to designate certain property...... 2289
May give delivery bond.................... 2300
May sell the property ................ .. 2301
Death of, operates as supersedeas of exe-

cution, when ...... ..................... 2330
May change homestead after designation. 2365

192

32

42
334

417
215

177
193
196
198

199
199
200
201
201

201-2
220

334
334

336
336
337
337

340
244

DEFINITIONS-
"Appellant " and "appellee "........... 1384 215
' Plaintiff in error" and " defendants in

error" ................................... 1385 215
"Appellate court " and " court below "... 1386 215
"Plaintiff" and "defendant" in execu-

tion ................. ................... 2277 334
"Court-house door"....................2310 338
"Homestead " ........................... 2336 341
"Sufficient fence "......................... 2431 358
" Forcible entry ".......................... 2441 360
"Minors " ................................ 2471 365
"Persons of unsound mind "............ 2472 365
"Habitual drunkard " ..................... 2473 365
"Habitual drunkenness "................ 3395-6 487
"Incompetency "........................... 3392 486
"Official misconduct"................... 3393 487
"Term of court " in probate matters 1820, 2480 271,366
"Community property ".................. 2852 412
'Interest" . ................ 2972 433
"Legal interest " ......................... 2973 433
"Conventional interest "............. 2974 433
"Property". ............... ............. 3140 455
"Person " ............................... 3140 455
"Written " and "in writing ".............3140 455
"Oath "................................... 3140 455
"Swear " and " sworn "........... ........ 3140 455
"Signature " and " subscribe "............. 3140 455

justice ".................................. 3140 455
Preceding "............................. 3140 455

"Succeeding ". ................... 3140 455
"Month ". ............................. 3140 455
"Year ".................................. 3140 455
"Effects". ..... .... ...... ......... .... 3140 4)5
"Peaceable possession"... ............ 3197 464
"Adverse possession "....... 3.. 8 464
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DEP

DEFINITIONS-(continued.) Artole
"Pawnbroker " ......................... 3494
"County convict "........................3586
"Colored race " ........................... 3710
"Docket" and "minutes" in probate

m atters .................................. 1820
"Residence" with reference to suffrage.. 1690
"Money " or "moneys," "credits," " tract

or lot," "piece or parcel," "oath,"
"swear," "town or district," "value"
"person," as used in taxation........... 4672

DELINQUENT LISTS -see "TAXATION,"
"COUNTY FINANCES," " ASSESSOR OF
TAXES," "COLLECTOR OF TAXES."

DELINQUENTS-see "TAXATION," "COUNTY
FINANCES, " "MILITIA."

DELIVERY BOND-see "BONDS," "EXECU-
TIONS."

Defendant may give ....................... 2300
May sell the property ..................... 2301
'Officer to return, how, when forfeited.... 2302

DELTA COUNTY-
Is in the ninth senatorial district .......... 11
Is in the twentieth representative district. 13
Is in the second congressional district..... 16
Is in the eighth judicial district........... 17
Boundaries of............................. 762
Excepted from operation of certain stock

law s ..................................... 4659

DENIAL-
Of special defenses not necessary......... 1197

DENTON COUNTY-
Is in the twelfth senatorial district........ 11
Is in the fifty-first representative district.. 13
Is in the third congressional district....... 16
Is in the tenth judicial district ............. 17
Boundaries of ......... ............... . 763
Excepted from operation of certain stock

law s ..... ............................ 4659

DE NOVO-see "TRIAL DE Novo."
Appeal and certiorari cases tried ......... 1294

DEPOSITIONS-see " EVIDENCE."
May be taken, when ........ 2218 and 2218-Note
Notice of, and service ................ .... 2219
Notice by publication ............. ....... 2220
Commissioners of deeds may take ........ 546
In suits where service of process has been

by publication ........................... 2221
May be taken when suit has not been com-

menced, when .......................... 2222
Cross-interrogatories ...................... 2223
Commission to take. ..................... 2224
Requisites of commission ................. 2225
Officers who are authorized to take. ..... 2226
Witness to be summoned ................. 2227
Witness refusing to appear, etc., may be

attached, etc........ .................... 2228
Execution of the commission .............. 2229
Interpreter may be summoned, etc........ 2230
Return of depositions .................... . 2231
May be opened by whom, etc.............. 2232
Either party may use, when............... 2233
Shall not be read in evidence, unless, etc.. 2234
Objections to .............................. 2235
May be read in evidence, subject, etc .... 2236
Improper matter contained in, to be

stricken out........ ................... 2237
Party to a suit may take his own, etc..... 2238
May also take, of adverse party........... 2239
Not necessary in such case, to give notice,

etc .............. ................. 2240
Taken and returned as other depositions.. 2241
Answer may embrace what, and may be

contradicted ............................. 2242
Shall be taken as confessed, when ......... 2243
Objections to such interrogatories and an-

sw ers ......... ............... ........... 2244
In case of contested election for member

of the legislature ........................ 1747
Who may take, in such case............... 1748
Mode of returning the same .............. 1749
Jury shall not take with them in their re-

tirem ent ................................. 1303
Jury may have re-read, when.............. 1310

Page

499
510
532

571
253

679

337
337
337

6
8

10
11

126

670

192

6
9

10
11

127

670

206

325
3.5
325
91

326

326
326
326
326
327
327

327
327
327
327
327
327
328
328
328

328
328
328

328
328

328
328

328

260
260
260

206
207

DIL

DEPOSITIONS-(continued.) . Ar
t icl Pag

a

In proceedings pertaining to estates of de-
cedents ............................. 1816-1825 270-271

In justices' courts ......................... 1584 239
District clerk may take ................... 1106 181
County clerk may take ................... 1149 187

DEPOSITS-
Custody of, in court ...................... 1458 222

DEPUTY ASSESSOR-see "ASSESSOR OF
TAXES."

DEPUTY CLERK-
Of the supreme court ...................... 1023
Of the court of appeals ................... 1075
Of the district court ....................... 1103
Of the county court .... ............... 1145-6
Shall not appear or plead as an attorney.. 236

167
176
180
186
42

DEPUTY COLLECTOR-see "COLLECTOR OF
TAXES. "

DEPUTY MARSHAL-
Of incorporated city or town.............. 363

DEPUTY SHERIFF-see " SHERIFF."
Shall not appear or plead as an attorney.. 236

DEPUTY SURVEYOR-see "SURVEYORS."

DESCENT AND DISTRIBUTION-see "Es-
TATES OF DECEDENTS."

Where intestate leaves no husband or
wife........ ........... ................. 1645

Where intestate leaves a husband or wife. 1646
No distinction on account of sources of

property, except, etc .................... 1647
Rule as to whole blood and half blood

heirs .................. 1648
No corruption of blood, forfeiture of es-

tate, etc .................................. 1649
Persons not in being ....................... 1650
Advancements shall be brought into hotch-

poth ........... ................ ........ 1651
Per capita and per stirpes ............... 1652
Rule as to community estate.............. 1653
Community estate passes with the debts

charged aganist it ... ................. 1654
Jus accresendi abolished .................. 1655
Rights of illegitimate children, etc ........ 1656
Bastards inherit from mother, etc ........ 1657
Alienage no bar to inheritance, when..... 1658

64

246
246

247

247

247
247

247
247
247

247
248
248
248
248

DESIGNATION-see "EEXEMPTIONS," "HOME-
STEAD."

DETAINER-see "FORCIBLE ENTRY AND DE-
TAINEF "

DEVISE-see "ESTATES OF DECEDENTS,"
" WILLS."

DEVISEE-see "ESTATES OF DECEDENTS,"
" WILLS."

DEWITT COUNTY-
Is in the twenty-eighth senatorial district.
Is in the fifty-eighth representative dis-

trict .................................. ...
Is in the sixth congressional district........
Is in the twenty-third judicial district.....
Boundaries of .............................

11

13
16
17

764

DICKENS COUNTY-
Boundaries of................. ........... 765
Is in Young county land district.......... 3826

DIGEST-
Of laws, how distributed .................. 2729

DILIGENCE-
To fix liability of drawer, indorser, etc.,

of paper, by suit, etc ................... 262-64
To fix liability of drawer, etc., by protest. 273
Waiver of, can not be shown by parol evi-

dence .............. ...................... 268
Of carrier, as to delivery of goods, etc ... 282
To be shown on application for continu-

ance....... . ........................... 1277-8

6

9
11
12

127

127
548

S96

46
47

46
49

204

'754
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DIS

DILIGENCE-(continued.) A
r
ticle

By executor, etc., to collect, etc., estate of
decedent ................................. 1933

By guardian, to collect claims, etc........ 2546
To secure lien of mechanic, etc., on build-

ing, etc ..... .. ........................... 3177

DIMMIT COUNTY-
Is in the twenty-ninth senatorial district.. 11
Is in the seventy-seventh representative

district .................................. 13
Is in the sixth congressional district...... 16
Is in the twenty-fourth judicial district... 17
Boundaries of ............................. 766
A portion of, is in the Bexar land district. 3833

DIRECTORS-see 'CORPORATIONS-PRIVATE"
"PUBLIC EDUCATION," "RAILROADS."

Liable for debts of corporation, when and
how far................. .... ........ 594

DISABILITIES-
Not to be tacked. ............ 3225

DISAGREEMENT-
Of jury, ground of discharge.............. 1311

DISCHARGE-
Of patients from lunatic asylum.......... 99
Of jury, when ............ ... .......... 1311-13
Of executor or administrator, when....... 2144
Proceedings to discharge a ward from

guardianship . ..... ..................... 2668
Of county convict, when ................. 3607

DISCONTINUANCE-
Of a suit as to the principal obligor....... 1257
Of a suit in vacation ....................... 1258
Of a suit as to defendants served, etc..... 1259
When defendant has filed counter claim.. 1260

DISCOUNTS-
Assignee of negotiable paper shall allow,

w hen .................... ............... 265
Assignee of non-negotiable paper shall al-

low, etc ................................ 267

DISMISSAL-see "DISCONTINUANCE," NON-
SUIT."

Appeal or writ of error shall not be dis-
missed for want of form................. 1048

DISORGANIZED COUNTIES-see " CoUNTIEs."

DISQUALIFICATION-
Of judges of supreme court and court of

appeals .................................. 1040
Of a district judge. .................... 1090-2
Of a county judge .............. .. 1138-9
Of a justice of the peace .................. 1538
Of persons to act as executor or adminis-

trator ....................... ....... .... 1857
Color or interest does not disqualify a wit-

ness ...................................... 2246
Husband or wife not disqualified as a wit-

ness, except, etc....... ................. 2247
Religious opinion, etc., does not disqualify

a witness ................................ 2249
Who are disqualified from voting........ 1687
Who are disqualified jurors ............ 3010-12

Page

286
373

460

7

9
11
12

127
548

100

467

207

24
207
315

387
512

201
201
201
201

46

46

170

171
178
185
232

276

329

329

329
252
439

DISSOLUTION-
Of private corporations. .............. 604-10 101-2
Of marriage .. . .................... 2860-72 413-14
Of an injunction. .. ........... 2891-4 417-18
Of a limited partnership............... 3453-64 493-4

DISTRESS WARRANT--see "LANDLORD AND
TENANT."... ......................... 3112-22b 450-2

DISTRIBUTEE-see "ESTATES OF DECEDENTS,"
"ESCHEAT,"" DESCENT AND DISTRIBU-
TION."

DISTRIBUTION-see "DESCENT AND DISTRI-
BUTION," "ESTATES OF DECEDENTS."

Of estates of decedents................ 2099-2134 309-14

DISTRICT ATTORNEY-see "ATTORNEY-DIs-
TRICT."

DISTRICT CLERK-see "CLERK OF THE DIS-
TRICT COURT. "

C1

DOC
DISTRICTS-see "APPORTIONMENT. Artiele

Senatorial. ............ ................. 11
Representative ... ...... ..... .. 13
Congressional ................ .......... 16
Judicial.... . ............................ 17
Land ................................... 3818-33
Judges may exchange................... 1124

DISTRICT COURT-see COURTS-DISTRICT."
Jurisdiction of, in matters of guardian-

ship ......... ............ ............... 2470

DISTRICT JUDGE-see "JUDGE OF THE DIS-
TRICT COURT."

Contested election for, where tried........ 1720

DISTRICT SURVEYOR-see "SURVEYORS."

DITCHES- see "IRRIGATION."
Commissioners' court may discontinue.... 2987

DIVISION LINES-see "SURVEYORS."

DIVIDENDS-
Of insurance companies, how declared.... 2969

enalty for making unlawful ............. 2970

DIVORCE-see "HUSBAND AND WIFE."
Marriage may be annulled, when ......... 2860
Divorce may be granted, in what cases... 2861
Plaintiff must be resident in the state and

county ................................... 2862
Full proof required................. 2863
Division of property, when............... 2864
Condonation, connivance and collusion... 2865
Legitimacy of children-parties may mar-

ry again.................................. 2866
Debts and alienations after suit filed...... 2867
Inventory and appraisement-injunction.. 2868
Temporary orders......................... 2869
A lim ony ................................... 2870
Custody of children. . ........... 2871
Costs in suits for.......................... 2872
Change of name in suits for............... 339
District court has jurisdiction of suits for. 1117
Venue of suit for ........ ..... . 1198
Justices of the peace have no jurisdiction

of suits for ............................... 1544
Sequestration may issue in suit for, when. 4489

DOCKETS-
Proceedings in lunacy to be on probate

docket, etc ............................... 109
Garnishment case to be docketed, when

and how . ............................... 186
Certiorari to a justice's court, docketed

how................. .......... 310
Duty of county treasurer to examine..... 999
Clerk of the supreme court shall docket

causes, etc ... ..... ....................... 1021
District clerk shall keep such, as may be

required, etc .............. .......... 1108
County clerk shall keep such, as may be

required, etc . ....................... 1155
Clerk's file docket, and what it shall

show ........... ... ..... .............. 1182-3
Motion docket, and what it shall contain.. 1452
Justice's civil docket, and what it shall

contain.................................. 1550
Pleadings in justice's court shall be noted

on docket ................................ 1573
Justice's docket shall be called regularly. 1582
Demand for jury, etc., in justice's court to

be noted on.............. .... ............ 1587
Jury cases in justice's court to be entered

in their order on ......................... 1597
Justice shall note verdict on his docket... 1611
Shall record judgment at length in his

docket.................................. 1613
Shall enter judgment by confession in his

docket .................................... 1618
Acknowledgment for stay of execution,

on his docket ........................... 1637
County judge's probate docket, and what

shall be entered on. .................. 1794
Claim docket, and what shall be entered in 1796
County judge shall probate and claim, at

each term , etc ........................ 1819
Execution docket, and what it shall con-

tain .. ............. 2332
Jury docket, and what shall be entered in 3070
Appearance to be noted on judge's docket 1241

Page
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7
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11

547-8
183

865

482
432

412
418

413
413
413
413

413
413
414
414
414
414
414

57
182
193

233
645

26

34

53
163

167

181S

187

191
222

234

237
239

239

240
241

241

242

244

267
268

271

340
446
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DRA-ELE

DOCKETS-(continued.) 
A
r

e

Discontinuances may be entered on, in va-
cation .................................... 1258

Call of appearance docket ................ 1281
In what order suits to be called on ........ 1287
Day to be set for the jury docket .......... 1289
Call of the non-jury docket ................ 1290
Verdict to be noted on docket............. 1324
Remitter shall be noted on ................ 1351
Notice of appeal shall be entered on ...... 1387
Appealed case to remain on............... 1417
Call of, for demands for jury trial ........ 3064
On call of appearance, jury trial to be

noted ................................... 3065

Page

201
204
205
205
205
208
211
215
218
446

446

DOMESTIC VESSEL-see "'LIENS."
Lien on, when ........................... 3180 461
Not to affect seamen's wages.............. 3181 461

DONATIONS-
Of homesteads to actual settlers by the

state .............................. 3937-51 563-5

DONLEY COUNTY-
Boundaries of........ .................... 767
Is in the Clay county district .............. 3825

DRAFTSMEN-
Commissioner general land office shall ap-

point chief and other .................... 2791
Duties of....2................................ 2791

EASTLAND COUNTY-
Is in the twenty-fourth senatorial district. 11
Is in the seventieth representative district 13
Is in the third congressional district...... 16
Is in the twelfth judicial district......... 17
Boundaries of ............................ 769
Land district .......................... 3827

EDUCATION-see " PUBLIC EDUCATION."

EDUCATIONAL CORPORATIONS-see
" CORPORATIONS-PRIVATE." ............. 631-6

EDWARDS COUNTY-
Is in the thirtieth senatorial district...... 11
Is in the seventy-third representative dis-

trict .............................. .... 13
Is in the sixth congressional district...... 16
Is in the twenty-fourth judicial district... 17
Boundaries of ....................... . 770
Is in the Bexar land district ............. 3833

EFFECTS-
Writ of garnishment for.................. 188
Judgment for, in garnishment. .......... 206
Remedy, when defendant in garnishment

refuses to deliver......... .............. 207
Includes what ........................... 3139

EJECTMENT- see " TRESPASS TO TRY TITLE."

ELECTIONS-
Time and place of holding.

Time of holding general .................. 1659
Time of holding special.. ............... 1660
Hours of election, and for one day only.. 1661
Election precincts ......................... 1662
Justices' precincts may be divided into

election precincts, but, etc............. 1663
City wards, etc. shall be election precincts 1664
Election precincts shall be numbered..... 1665
Place of holding in each precinct shall be

designated .............................. 1666

Officers of election.
Presiding officers of, to be appointed...... 1667
Qualifications of presiding officer......... 1668
Shall act for what time ...... .......... 1669
Certified copy of order of appointment

shall be delivered to, etc................ 1670
Voters may appoint presiding officer,

w hen ..................................... 1671
Appointment by voters shall be certified,

how .. ............................. ...... 1673

127
548

548
543

DUV-ELE

DRAWER-see "BILLS OF EXCHANGE." Arti
o
le

Liability of how fixed by suit............ 262-3
Of a bill, is liable on non-acceptance

thereof.. .................. 264
Waiver of diligence by, can not be proved

by parol................................. 268
Liability of, fixed by protest .............. 274-5

DRINKING-HOUSES-
Cities may close on Sunday ................ 391

DRUGGIST-
Exempt from jury service ................ 3014

DRUNKARD-see "GUARDIAN AND WARD."
Who is a habitual ......................... 2473
Who is entitled to guardianship of..... 2502-3
Guardianship of ..................... 2653-70

DRUNKENNESS-
State and district officers removable for. 3378
Co unty officers removable for.......... 3390
"Habitual drunkenness " dened. .... 3395-6
" Not habitual," defined ................ 3397
Officer must be three times convicted of,

before removed ....................... 3398

DUVAL COUNTY-
Is in the twenty-ninth senatorial district 11
Is in the seventy-seventh representative

district..... ........................... 13
Is in the sixth congressional district...... 16
Is in the twenty-fifth judicial district... 17
Boundaries of .................................. 768

E.
ELECTIONS-(continued.)

6 Judges and clerks shall be appointed, etc. 1673
9 Oath to be administered to judges and

10 clerks.............................. 1674
11 Oath of the presiding officer............ 1675

127-8 Officers of elections may administer neces-
548 sary oaths .. .. .................... 1676

Powers of the judges of election........ 1677
Compensation of officers of election...... 1678

Ordering elections.
106 Governor shall order certain elections.... 1679

County judges shall order certain elec-
tions ................ ....... . .. ... .1680

7 Writs of election shall be ordered, etc.... 1681
Writs of election shall be delivered to

9 whom, etc. .................... 1682
11 Forms shall be furnished by secretary of
12 state, etc................ 1683

128 Special elections to fill vacancies.......... 1684
549 Twenty days' notice of any election shall

be given ................................ 1685
Who shall order, etc., city or town elec-

35 tions.. .................. .. ....... ... 1686

3u8ffrage.
38 Who are not qualified to vote. ........... 1687

455 Who are qualified to vote ................ 1688
Voters shall vote in precinct where they

reside, except, etc ................ ... 1689
"Residence" defined..................... 1690
Who are qualified to vote in city, etc...... 1691
Challenge of vote ......................... 1692

249 Manner of holding and returning.
249 Vote shall be by ballot .................... 1693
249 Poll lists, and manner of receiving and
249 numbering votes ........................ 1694

Secrecy of the ballotguarded ............. 1695
249 Counting the votes.................... 1696
249 Ballots which shall not be counted....... 1697
249 Returns of, how and to whom made...... 1698

Returns to be delivered to county clerk,
249 when.... ............. .......... 1699

Within what time returns shall be deliv-
ered ....... ..... ........................ 1700

250 Tally lists shall be kept................. 1701
250 Ballots, etc., to be placed in a box and de-
250 livered to county clerk ........... ...... 1702

Ballots, etc shall be burned, when....... 1703
250 Presiding officer shall retain one poll and

tally list ................................. 1704
250 County judge shall open returns, when... 1705

Returns shall not be estimated, unless,
250 etc.................................. .. 1706
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ELEC ONS-(continued.) 
A ti

l
Certificates of election to county and

precinct officers ........................ 1707
When a county is a senatorial or repre-

sentative district ............. .......... 1708
Returns for certain state and district offi-

cers ................................... 1709
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Copy of notice, etc., shall be filed with

district clerk ......... ................. 1727
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Rules governing such trials............... 1729
Where contestee makes no reply......... 1730
Contest may be tried in chambers, when. 1731
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Clerk shall certify filing of bond to the
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County judge shall certify death of cer-

tain officers to secretary of state, etc... 1757
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Assignment of errors in supreme court... 1037 170
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ESCHEATS-see "ESTATES OF DECEDENTS."
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Repealed..... ....... ......... 1447
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Conveyance of greater, passes less....... 550
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n futuro by deed ......................... 556
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Probate jurisdiction of the county court. 1789
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In what county wills shall be probated

and letters granted....... 1792
In case of concurrent jurisdiction of sev-

eral courts............................. 1793

24

221

92

9E98

267
267
267

26'

26'

EST

ESTATES OF DECEDENTS-(continued.) Ar^o

Record books.
Judge's probate docket................... 1794
Probate minutes........................ 1795
Claim docket ......... ..................... 1796
Probate fee book .... ...... ................ 1797
Record books, shall be indexed........... 1798
Shall be evidence........................ 1799
What papers shall be recorded in probate

m inutes .............................. . 1800
General provisions.

Decisions, etc., of court, shall be rendered
in open court .......................... 1801
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No trial by jury in probate matters....... 1803
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Power of court to attach and imprison ex-

ecutor, etc. .......................... 1806
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death, etc ................. 1827
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four years, unless, etc ................... 1828
Administration not barred, when ........ 1829
Application shall be in writing and filed.. 1830
Application for probate of written will,

produced in court shall state, what..... 1831
Will shall be filed with the application,
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evidence ................................. 1855 276
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Order in which letters shall be granted... 1861 276
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Withdrawing estates from administration.
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Bond shall be filed and recorded, and or-

der of court thereon ................... 1966 290
Partition may be had of estate............ 1967 291
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Allowance to widow and minor children.
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Allowance apportioned and paid, how..... 1992 294
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Same subject ......................... .. 201
One notice sufficient ...................... 2018
Penalty for neglect to give notice ......... 2014
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in twelve months ..................... .. 2015
Claims for funeral expenses and of last
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or, etc ....................... 2016

Time of absence of executor, etc., not to
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Claim lost or destroyed, may be presented,

how . ........................ .... 2019
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for approval, etc ......................... 2024
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Claims to be paid pro rata, when......... 2038
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Exhibit of condition of estate after twelve

m onths.................................. 2043
Penalty for failure to return exhibit ...... 2044
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Witness refusing to testify ................ 2214
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Failure to return, penalty................. 2327
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Returnable in sixty days.................. 1629
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EXECUTORS-see "ESTATES OF DECEDENTS."
May consent to arbitration of a contro-

versy ..... ............................... 56 17
District court has original jurisdiction over 1118 182
Suit against, as such, must be instituted

in what county... ..................... 1198 193
Suits may be instituted by, when .......... 1201 195
Shall be made party defendant, when..... 1202 195
Scire facias to issue for, when.......... 1247-8 200
Where an executor is party to a suit and

'dies .. .. . ........................ 1249 200
Judgment against, as such................1343 10
Judgment against, when acting indepen-

dently of court........................... 1844 274
Not required to give any bond on appeal

on writ of error............ ............. 1408 217
In case of death of party, may take an ap-

peal, etc ..... 10....... ....... ...... ..... 1409 17
Security for costs not required of... 1439 20
County judge may attach and imprison,

w hen ..... .................... .......... 1806 ^6when..... 1806 269
In action by, or against, certain testimony

not allowed...... ............... 24....... 329
Evidence of the appointment and qualifi-

cation of ................................. 2264 331
Shall commence action for injuries result-

ing in death, when, unless, etc......... 2905 419
Suit on bond of, barred by limitation,

when ................. . ............. 3206 465
Execution to issue against. when.......... 1344 210-11
Rights of, regulated by common law...... 1815 270

EXI

EXECUTORS-(continued.) Artileo Page
Titles by, valid although, etc .............. 1826 272
Rights, powers and duties of ..... .... .1930-7 285-6
Subsequent.............................1959-63 289-90
Order discharging ............ .... 1972, 2144 291, 315
May be removed without notice, when.... 1973 295
With notice, when ..................... . 1974 291
Resignation of ........................... 1977-83 292-3
Execution on death of ..................... 2273 334
Of defendant made party to suit for inju-

ries, when. .................... 2908 420
Governed by common law, when.......... 3129 453

EXEMPTIONS-
Property exempt from forced sale.

Property exempt to every family......... 2335 341
"Homestead" defined ........... ... .... 2336 341
Property exempt to others than family... 2337 341
Ferry-boat, etc., exempt.................... 2338 341
Public property of counties, cities and

towns, exempt .................. ........ 2339 342
Public libraries, exempt. ........... .... 2340 342
Homestead exemption does not apply,

w hen............... ....... ....... ..... 2341 342
Not to override claims for rent, advances,

etc ............................... ....... 2342 342

Excess over homestead, etc., how set apart, and subjected
to execution.

Voluntary designation of a homestead in
the country ................ .. .......... 2343 342

Mode of setting homestead apart ....... 2344 342
Instrument to be recorded, etc... ....... 2345 342
Excess over homestead not exempt....... 2346 343
Owner to be notified to set apart, etc ... 2347 343
Requisites of the notice in such case...... 2348 343
Service of such notice .................... 2349 343
Return of service.................... . . 2350 343
Return prima facie evidence .............. 2351 343
Defendant may designate his homestead.. 2352 343
Mode of making designation .............. 2353 343
Designation to be recorded ................ 2354 343
Effect of such designation .............. 2355 343
Defendant failing to designate, officer to

appoint commissioners .......... ..... 2356 343
Commissioners to designate homestead... 2357 343
Requisites of designation by commission-

ers... ................ .. .............. 2358 343
To be returned and recorded, and effect of 2359 344
Sheriff's return in such case............. 2360 344
Compensation of commissioners and sur-

veyor,. 2361 344veyor.................. ...... ......... 2361 344
Fees of sheriff, etc............ ..... 2332 344
Fees, etc., taxed as costs........... . 2363 344
Excess of homestead to be sold. .. .. 2364 344
Defendant may change boundaries, etc.,

but, etc......................... . 2365 344
Provisions of this chapter are cumulative 2366 344
Excess of exempt personal property, may

be designated, how ................... 2367 344

Property exempt from taxation.
Lands ceded to United States exempt

from taxation.................. ........ 35 56
City council may exempt property in city

from taxation... .............. 433 74
Cemetery lots exempt from taxation..... 500 86
Designation of property exempt from tax-

ation ..................................... 4673 679

Of persons.
Who are exempt from jury service....... 3014 439
Who are exempt from military service.... 3241 470
Who are exempt from road service.....
Of volunteer guards, from certain duties, 4405 634

etc ............. ........................ 3340-3 479-80
Setting apart of, to widow and chil-

dren..- ................ .......... 1993-2009 294-96

EXHIBITS-see "ESTATES OF DECEDENTS,"
"ACCOUNTS.."

Twenty days' notice of filing of, by execu-
tor, etc., must be given.................. 1823 271

On resignation of executor, etc........1977-81 292
Of executor, etc., at end of twelve

months... ...................... 2043-6 300-1'
May be required of executor, etc, when.. 2048 301
Creditor may require of community- ad-

ministrator, when, etc ................. 2176-7 811
State treasurer shall annually make to the

governor................................. 2771 819

r64
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FEE

EX OFFICIO- Article
Clerk of county court is ex officio clerk of

commissioners' court .................... 1150
Justices of the peace are ex officio nota-

ries public ............................. . 1535
Clerks of supreme court, ex officio libra-

rians of the court ...................... 1024
Commissioner of insurance, etc., ex officio

state librarian . ...................... 2820
Governor, ex officio commander-in-chief

of militia ........ 3245
Chaplain is ex officio librarian of peniten-

tiary ................. .......... ........ 3545
Governor, ex officio president of board of

directors of Agricultural and Mechanical
College . ..... ......... ............... 3687

Governor, ex officio president of state
board of education...................... 3713

FACT-see " STATEMENT OF FACTS.
Supreme court may ascertain matters of,

how ..................................... 1013
Court of appeals may ascertain matters

of. how ............ ..................... 1070

FEE

Page EXPENSES-see "COSTS." Article
Of running and marking boundary line of

187 county..................... .. ... ... 1691
Claims against an estate for funeral, etc.,

232 when to be presented ................... 2016
Of the partition of a decedent's estate.... 2133

167 Executors and administrators shall be al-
lowed reasonable....... .. 2...........2192

407 Officer keeping personal property, under
execution, shall be allowed reasonable.. 2299

471 Sheriff allowed reasonable, for taking care
of property, when ...................... 2396

505 Constable allowed reasonable, when...... 2400
Of confinement of an insane person, paid

how ... ............... ................ 2666
528 Guardian shall be allowed all necessary

and reasonable .... .......... . 2700
532 Lessee of penitentiary shall pay, what... 3583

EXPERT-
Printing board may employ .............. 3993

F.

166

175

FACTORS AND COMMISSION MERCHANTS-
Are prohibited from being interested in

their own sales ......................... 2368 345
Shall render account of sales, etc., under

penalty ......:.................... .... 2369 345
No charge allowed for mending, etc., un-

less, etc.................................. 2370 345
Drawbacks, rebates, etc., prohibited ...... 2371 345
Occupation tax of ......................... 4665 672-6

FALLS COUNTY-
Is in the twenty-first senatorial district... 11 6
Is in the forty-first representative district. 13 8
Is in the fourth congressional district..... 16 11
Is in the fourteenth judicial district....... 17 11
Boundaries of............................. 775 128-9

FAMILY-
Property exempt from forced sale to

every ..................................... 2335 341
Of a ward, order of court for support of,

w hen .......... . ....................... 2661 387
Homestead donation to head of........... 3937 563

FANNIN COUNTY-
Is in the ninth senatorial district.......... 11 6
Is in the nineteenth representative district. 13 8
Is in the twentieth representative district.. 13 8
Is in the second congressional district...... 16 10
Is in the sixth judicial district .............. 17, 11
Boundaries of............................... 776 129
Excepted from operation of certain stock

laws ..................................... 4659 670

FATHER-
Inherits from his child, when............. 1645
Entitled to guardianship of his child, when 2494
Entitled, though himself a minor......... 2504
Liable to maintain his child, of unsound

m ind, etc ................................. 2665

FAYETTE COUNTY-
Is in the twenty-sixth senatorial district.. 11
Is the returning county for said district.. 12
Is in the sixty-third representative dis-
trict..................................... 13

Is the returning county for said district.. 14
Is the sixty-first representative district... 13
Is in thefifth congressional district....... 16
Is in the fifteenth judicial district ........ 17
Boundaries of .............................. 777
Excepted from operation of certain stock

laws .... .... .......................... 4659

246
367
368

887

6
7

9
10
9

11
11

129

670

FEES-
District or county attorney not to take,

from private person..................... 259 45
District clerk to report fees............... 1109 181
District clerk to pay over fees............. 1109a 181
County clerk to pay over fees........... 1156-7 187
Of only two witnesses to any one fact, al-

lowed .................................... 1423 219
Deposit of jury, in justice's court......... 1587 239
For commissions to officers........ 1758-Note 261

FEE BOOK-
Justice of the peace shall keep a, etc..... 1551
County clerk shall keep a probate, etc.... 1797
Certain state officers shall keep fee books,

etc ............... ....................... 2399
Every officer entitled to fees shell keep a,

etc ........................ ............... 2419

FEE SIMPLE-see " CONVEYANCES."

FEES OF OFFICE-

Of certain state officers.
Secretary of state, commissioner general

land office and other officers to furnish
copies and certificates ................... 2372

Of such officers for copies and certificates 2373
Shall not charge officers of state for

copies, etc.......... .................. .. 2374
Of attorney-general ...................... 2375
Of commissioner of general land office... 2376
Comptroller shall charge fee for exami-

nation .... ............................. 2377
Of commissioner of insurance, statistics

and history......... . .............. 2378
Shall keep fee book and rendor account of

fees quarterly .......... ...... ... 2379
Clerk of supreme court and court of appeals.

Of the clerks of the supreme court....... 2380
Of the clerks of the court of appeals...... 2381
Compensation for services not provided

for...................................... 2382
County officers--1. County judge.

Of county judge in probate matters ....... 2383
Commissions allowed county judge ....... 2384
In lunacy case ....................... .. 2385
Compensation for ex officio services ..... 2386
For testing weights and measures ......... 2387
For hiring out county convicts ............ 288

2. Clerks of the district court.
Of clerks of the district court ............. 2389
In probate matters ........................ 2390
For attorney's license ..................... 2391
Compensation for ex officio services ..... 2392

S. Clerks of the county court.
Of clerks of the county court ............ 2393
Compensation for preserving the records,

etc.................. ............... 2394
Compensation for ex officio services ...... 2395

A. Sheriffs.
Of sheriffs ................................ 2396
For serving process from supreme court,

etc........................... ........... 2397
Compensation for ex officio services...... 2398

5. Justices of the peace.
Of justices of the peace ................... 2399

6. Constables.
Of constables...... ....................... 2400
For services in district or county court... 2401

7. County commissioners.
Per diem n av of county commissioners... 2402

Page

253

297
313

321

337

352
354

387

391
509

572

234
268

358

357

346
346

346
346
347

347

347

347

348
348

348

349
349
349
349
350
350

350
351
351
351

351

352
352

352

353
353

854
854
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FEM

FEES OF OFFICE-(continued.) Article ino

8. County treasurer.
County treasurer's commissions .......... 2403 5
Commissions not allowed, on what money 2404 .;51
Commissions shall not exceed two thou-

sand dollars annually ................... 2405 355

9. Surveyors.
Of district and county surveyors......... 2406 355
For surveying public school lands ....... 4041 355

10. Inspector of hides and animals.
Of inspector of hides and animals ........ 2407 355

11. Notaries public.
Of notaries public ............... ... 2408 355

12. Public weighers.
Of public weighers ...................... .2409 355

General provisions.
Office rent, stationery, etc., to clerks of

supreme court, etc...................... 2410 356
Stationery, etc., allowed certain county

officers......................... .... 2411 356
Not allowed on motions for security for

costs, etc .................... ........... 2412 356
Judgment containing several orders, one

fee only shall be allowed ................ 2413 356
Of officers for taking acknowledgments.. 2414 356
Clerks are prohibited from acting as con-

veyancers ............................... 2415 356
In suits to be taxed against party, cost,

etc......... .............................2416 356
None allowed for copies of papers, when. 2417 356
Nor allowed for examination of papers

or records ............ .................. 2418 357
Officers shall keep fee books .............. 2419 357
Fee bills shall be produced, etc., before

fees are collectible ...................... 2420 357
Penalty for demanding unlawfully....... 2421 357
Certain officers shall keep list of, posted,

etc .................................. 2422 357
Shall not be demanded in advance, etc... 2423 357
Executions for ........................... 2424 357
Bill of, shall accompany execution....... 2425 357
Execution shall issue on demand of per-

son entitled to costs ................... 2426 357
Each party liable for costs incurred by

him ........ .............................. 2427 357
Preceding articles in relation to executions

do not apply to executors, etc.......... 2428 357
Execution for costs shall not issue, until,

etc ............. 2429 357
Not allowed for filing certain papers ... 2430 357
Clerks of the criminal district court shall

receive the same allowed clerks of dis-
trict and county court ................. 1493 226

For apprehending an escaped lunatic.... 105 24
Of mayor of incorporated town, etc..... 533 89
Of marshal of incorporated town, etc.... 534 90
Applicant of transfer of an administra-

tion, shall pay .................... ..... 2186 321
No officer shall charge for administering

oaths, etc., under the militia law....... 3345 480
Of board of medical examiners .......... 3636 516
Shall not be taxed, etc., in pension cases. 3618 514
Of clerk of court of appeals adjudged

against defendant, when ................ 1085 177
When allowed for collecting costs........ 1420c 219
Secretary of state to collect fees for com-

missions to officers, etc ........... 1758-Note 261
Of clerk for recording papers in estray

proceedings ............................ 4577 658

FELONY-
Persons convicted of, shall not be licensed

as attorney at law ................... 226 41
Persons convicted of, not entitled to vote. 1687 252
Conviction of, cause for divorce, when.... 2861 413
Conviction of, or indictment for, disquali-

fies as a juror.......................... 3010 439
Conviction of, works a removal from office 3388 486

FEMALE-
Is a minor until the age of twenty-one

years, unless married.................... 2471 365
Upon marriage of female minor, guardian-

ship ceases ............................. 2512 369
Guardianship to be settled upon marriage

of female minor ........................ 2882 416

FIR

FEMALE-(continued.) A
r t

icle
Female minor becomes of age, upon mar-

riage ............... ........... ........ 2858
Can not marry without consent of parent,

etc., until eighteen years, etc...... ..... 2344
When under fourteen years of age shall not

m arry .......................... ... 2839
When a convict in penitentiary, infant

child, if any, to be admitted with her... 3555
When a county convict, how to be treated 3594

FEME COVERT-see "MARRIED WVOMEN."
Shall have two years after removal of dis-

ability to bring certiorari to county court 290
May redeem property sold for taxes by

city, etc., when .......................... 450

FEME SOLE-
Suit instituted by, shall not abate by mar-

riage of ............................. .... 1252
Suit instituted against, shall not abate by

m arriage of .... ......................... 1253

FENCES-see "STOCK LAWS."
" Sufficient fence" defined ................. 2431
Complaint before justice of the peace, of

damage by cattle, etc .................... 2432
Stock may be impounded, when........... 2433
Owner of cattle, etc., not liable, when..... 2434
Persons injuring stock liable, when....... 2435
Around irrigation farms, regulated, how. 2988
Lawful fence, under the stock laws....... 4609

Page

412

410

410

506
510

51

78

200

200

358

358
358
358
328
435
662

FERRIES-see "CORPORATIONS-PRIVATE," "ROADS,
BRIDGES AND FERRIES"........642, 4436-56 107, 638-40

FERRY-BOAT-
Is exempt from forced sale, to what extent 2338 341

FERRYMAN-
Is exempt from jury service ............... 3014 439
Is exempt from militia duty............... 3241 491
Occupation tax of ........................ 4665 672-6

FIELD-NOTES-see "PUBLIC LANDS," "SUR-
YEYORS"............................. 3906-23 559-61

FILED-
Civil suit instituted by filing petition...... 1181
No paper shall be considered as, in a cause,

unless, etc .............................. 1445
Clerk or justice not entitled to fee for fil-

ing certain papers .................. .. 2430

FILE DOCKET-
Clerks of district and county court shall

keep a, etc ............................. 1183

191

221

357

191

FINAL SETTLEMENT-see " ESTATES OF DE-
CEDENTS," " GUARDIAN AND WARD."

Of estate of a decedent ................. 2135-42 314-15
Of a guardianship ................... 2682-96 389-91

FINANCE--see " COUNTY FINANCES."
City council shall control, etc., of city..370, 420 66, 72

FINES-
For violation of city ordinances, etc., to

be paid into city treasury ................ 490 85
Alderman of a town, etc., may prescribe.. 523 89
Collection of, by city, etc., how enforced.. 532 89
District clerk to pay over to county treas-

ury ................................... ... 1109 181
District clerk shall report all collected, etc 1109 181
County clerk shall report, etc., and pay

over, etc.......................... 1156-7 187
Clerks and justices of the peace shall re-

port, etc ................................. 951-3 158
How appropriated......................... 967 159
Court may enforce its judgments by, 1339,1616 211,242

FIRE DEPARTMENT-
Of incorporated cities, towns, etc ........ 453-65 78-80

FIRE INSURANCE-see "INSURANCE."
Policy on real estate is a liquidated demand 2971 432

FIREMEN-
Exempt from jury service, when, etc....3014-16 439-40
Exempt from military duty.............. 241 470

766
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FOR
FISCAL YEAR- Article

Termination of ........................... 2436
Accounts to be closed, and reports filed,

when ......... ........ .............. 2437
Secretary of state to have reports printed 2438
Legislators to be furnished with copies of

reports ................... ......... 2439

FISHER COUNTY-
Boundaries of............................. 778
Is in the Shackelford land district ......... 3832

FISHER & MILLER COLONY-
Open to location ...... ................... 3978

FLOYD COUNTY-
Boundaries of........................ 779
Jack land district ................. 3824

FORCED SALE-see "EXEMPTION."
Property exempt from .................. 2335-42

FORCIBLE ENTRY AND DETAINER-
In what cases the action will lie.......... 2440
"Forcible entry" defined . ................ 2441
Other cases of forcible detainer........... 2442
Venue in cases of ....................... 2443
Citation ............ ................... 2444
Requisites of the complaint ............... 2445
Service and return of citation ........... 2446
Precept f :,r a jury and service, etc........ 2447
Other jurors m-iy be summoned, when.... 2448
Case shall be docketed and tried as other

cases................. 2449
Right of possession the only issue........ 2450
Trial may be postponed for cause. 2 ... .2451
Impaneling the jury and verdict.......... 2452
Judgment of the court and writ, etc...... 2453
Writ of restitution not to issue for two

days .... ........... ...... ........... 2154
Either party may appeal, when and how. 2455
Form of appeal-bond ...... .............. 2456
Duty of justice in case of appeal .......... 2457
Trial de novo on appeal ................... 2458
Damages may be proved, when ........... 2459
Judgment by default, when............... 2460
Judgment of county court final, etc., ex-

cept, etc ... ..... ..... ................... 2461
Writ of restitution on appeal, by whom

issued, etc ....... ................. .. . 2462
Shall not bar action for trespass, etc ..... 2463
Action of, barred by limitation in two

years .... ........................ ....... 3212

FORECLOSURE-
Judgment of, in, attachment case......... 180
Venue of suits to foreclose mortgages, or

other liens . ........................... .. 1198
Judgments of, in district or county court. 1340
Justice's jurisdiction to foreclose mortga-

ges, etc., on personal property.......... 1539

FOREIGN CORPORATION-see "INSURANCE."
Attachment may issue against property of 152

FOREIGN JUDGMENT-
Action on, barred, when .................. 3208

FOREMAN OF JURY-
One shall be appointed by the court...... 1302
Jury may communicate, etc., with court,

through................................1307-8
Verdict shall be signed........ ... 1324

Page
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359
359
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129
548

570

129
548

341-2

360
360
360
360
361
361
361
361
361

361
361
361
361
361

361
361
362
362
362
362
362

362

362
362

465

33

193
210

232

30

465

206

207
208

FORFEITURES-
Of stock in private corporation, when and

how ...................................... 592 99
Jurisdiction of district court over......... 1117 182
Venue of suits to forfeit charters, etc..... 1198 193
Justices of the peace have no jurisdiction

over ...................................... 1544 233
Justice of the peace may forfeit bail-bonds,

etc ............ .......................... 1540 233
County court may forfeit bail-bonds...... 1163 188
Conviction shall not work forfeiture of es-

tate, etc ......... .. ...... ............ ..... 1649 247
Duty of attorney-general to enforce, of

charters, etc............................. 2805 405
Of homestead donation ............... 3948 565
Of railroad lands must be judicially de-

clared, when ............................. 3970 569
Of school land, by purchaser ............ 4068-9 584-5
Of charter of railroad corporation, when.4278-80 615-16

FRE
FORGERY- Artiele Page

Suit to cancel will for, barred in four years 3214 466
FORM-

Of bond for attachment .................... 158 31
Of writ of attachment ................... 162 31
Of writ of garnishment.................. 188 35
Of commission to take answers of gar-

nishee... 196 36
Of writ to garnishee to answer before

commissioner........................ 199 36
Of conveyance of real estate ............. 552 92
No reversal, etc., of case in supreme court,

etc., for want of. ....................... 1045 171
No special, of verdict required ... .. 1334 209
Of oath to judges and clerks of election... 1674 250
Of oath to presiding officer of election.... 1675 250
Of election notices, etc., to be furnished

by secretary of state .................. .1683 252
Of oaths of executors and administrators. 1885-7 280
Of bond of executor or administrator... . 1890 281
Comptroller shall prescribe, etc., for col.

lection of revenue,..................... 2752 399
Attorney-general shall prepare for con-

tracts, etc., when... .......... ..... 2801 405
Of certificate of organization of volunteer

guards .. ... ... . ......... ........ . .. 3300 474
Of certificate that member of volunteer

guard is guilty of an offense ............ 3320 476
Of citation upon such certificate........ 3323 477
Of writ to suppress riot, tumult, etc., by

military . ........................ ... 3332 478
Of oath of jury commissioners in district

court................. ....... .. 3028 442
Of oaths to clerks, concerning jury

lists.................................3035-38-42 443
Of oath to sheriff before summoning ju-

rors not selected, etc.................. 3056 445
Of oath of jurors in a civil case .......... 3099 448
Of appeal bond in forcible entry and de-

tainer...... ................... . 2456 362
Of oath to sheriff, etc., summoning jury

in justice's court .................... 1590 240
Of oath of jurors in justice's court....... 1607 241
Of certificate of acknowledgment of deed,
etc...................... ........... 4312 622

Of certificate of acknowledgment of mar-
ried woman ... .. ......................... 4313 622

Of certificate o prf proof of deed, etc., by
witness .... .. ......... ................... 4316 623

Of oath for jury of freeholders to lay out
public road............. ........ 4368 631

Of oath of taxpayer, to list of property
rendered ....................... . .. 4702 686

Of oath of assessor to tax rolls........ . 4721 690
Of bond for trial of the right of property 4827 709

FORT BEND COUNTY-
Is in the seventeenth senatorial district.. 11 6
Is in the thirty-seventh representative dis-

trict................................. 13 8
Is in the fourth congressional district .... 16 11
Is in the eighteenth judicial district...... 17 10
Boundaries of.......................... .. 780 129-30

FRANKLIN COUNTY-
Is in the sixth senatorial district.......... 11 6
Is in the thirteenth representative district 13 t
Is in the second congressional district... 16 10
Is in the fifth judicial district ...... . 17 11
Boundaries of ... .... ...... ......... 781 130
Excepted from the operation of certain

stock laws ................... 4659 670
FRAUDS AND FRAUDULENT CONVEYANCES-

Written memorandum required to main-
tain certain actions..................... 2464 363

Conveyance to defraud creditors, etc., void 2465 363
Voluntary conveyances fraudulent, when. 2466 363
Gift of goods, etc., not valid, unless, etc.. 2467 363
Loan of chattels, etc., fraudulent, when.. 2468 363
Travelers practicing fraud on road com-

pany may be sued ...................... 621 103
Venue of suit for fraud ................. 1198 193

FREEHOLDER-
A juror must be a, or a householder, etc.. 3010 439
Jury commissioner must be a, of the

county ........................ ......... 3017 440
Jury of freeholders to lay out new road... 4367 631
Ten freeholders may apply for a neighbor-

hood road ........ ... ... 4.. .. 380 68
May petition for election under stock laws,

etc., to determine whether certain stock
shall run at large ............... ,....... 4592 G6wn . . . .. . .
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GAR
FREEHOLD- Ar

u
ole

Estate of, in lands, how conveyed......... 548
May be made to commence in futturo..... 556

FREE SCHOOLS-see "PUBLIC EDUCATION,"
"PUBLIC FREE SCHOOL LANDS."

FREESTONE COUNTY-
Is in the fourteenth senatorial district... 11
Is in the forty-third representative dis-

trict . ... .... ...... ..... .. 13
Is in the fourth congressional district ... 16
Is in the thirteenth judicial district ..... 17
Boundaries of.......... .............. 782
Excepted from operation of certain stock

laws ............ 6..... . . ....... . 4659

GAINES COUNTY-
Boundaries of . .............. 784
Is in the Shackelford land district ....... 3832
Excepted from operation of certain stock

laws ... .................. ........... 4659

GALVESTON CITY-
Term of supreme court to be held in...... 1005
Term of court of appeals to be held....... 1066
Appeals and writs of error returnableto,

from what counties ............. ...... 1007
Term of criminal district court to be

held in. .... ............... ... 1502

GALVESTON COUNTY-
Is in the nineteenth senatorial district.... 11
Is the returning county for said district... 12
Is the thirty-fifth representative district . 13
Is in the thirty-sixth representative district 13
Is the returning county for said district... 14
Is the twenty-sixth judicial district....... 17
Is in the district of the criminal district

court ......... ..................... 1482
Boundaries of .............................. 785

GARNISHEE-see "GARNISHMENT."
Discharged from liability to defendant.... 220

GARNISHMENT-
Writ of, who may issue, and when........ 183
Bond to be executed in certain cases..... 184
Application for the writ of ............... 185
Case shall he docketed ........ ....... 186
Requisites when writ of, is against incor-

porated company, etc ................. 187
Form of the writ ......................... 188
Writ to be dated, tested. etc............. 189
Sheriff, etc., to execute and return writ,

etc ............................. ......... 190
Effect of service of the writ of........... 191
Answer to the writ must be in writing, un-
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GOVGIFT-- Artile
Of goods and chattels not valid, unless,

etc ....... ........... ................ .. 2467
District or county attorney not to take,

for services . .......... . 259

GILLESPIE COUNTY-
Is in the thirtieth senatorial district......
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Is in the sixth congressional district.....
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Boundaries of..........................

GOATS-seu "STOCK LAWS."

11

13
14
16
17

787

GOLIAD COUNTY-
Is in the twenty-eighth senatorial district 11
Is in the fifty-eighth representative dis-
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Is in the sixth congressional district..... 16
Is in the twenty-third judicial district... 17
Boundaries of ................ ... 788

GONZALES COUNTY-
Is in the twenty-seventh senatorial district 11
Is the sixtieth representative district..... 13
Is in the sixth congressional district...... 16
Is in the nineteenth judicial district...... 17
Boundaries of ............................. 789

GOODS-
Levy on, mortgaged.. .................. 2296
Gift of, must be recorded, unless, etc..... 2467
Limitation of actions for taking ........... 3203

GOVERNOR-
May cede jurisdiction to United States of

lands, when....... .................... 333
Is authorized to appoint commissioners of

deeds. 542deeds .. .................................. 542
Shall select a temporary county seat,when 692
Shall order election for county seat, when 693
Shall fill vacancy in office of supreme judge 1004
Shall appoint special judges of supreme

court and court of appeals, when.1040-1, 1065
Shall fill vacancy in office of district judge 1089
May appoint a special district judge, when 1092
Shall appoint a criminal district judge.... 1482
Shall appoint clerks of said court......... 1488
Shall order what elections. ....... ...... 1673
Shall give certificate of election, when.... 1711
Returns of election for...................1712-13
Contest for the office of................ 1751
Shall issue commission in contested elec-

tion case, when........ ... 1738-9
Shall commission all officers, except, etc. 1758
Duty in regard to electors for president,

etc., of United States ...... .......... .1767-8
Shall cause proceedings to be instituted to

recover escheats ......................... 1787
To appoint cattle inspectors in unorgan-

ized counties..... ....... 4611-Note
Is commander-in-chief of militia, his staff,

etc... .. ............. .... ...... ..... 3245-57
Shall appoint notaries public...... ..... 3362
Removed from office by impeachment.... 337
May remove what officers from office ... 3387
Shall appoint commissioners of peniten

tiaries .......... 3511
Shall appoint superintendents of peniten-

tiaries ........ ..... ........... . 3523
May visit penitentiaries and hold private

converse with convicts ............... 3567-9
Duties and powers in regard to leasing

penitentiaries.........................3570-84
Shall appoint commissioners of pilots.... 3639
Shall appoint branch pilots ....... ...... 3645
Shall appoint pilots for mouth of Brazos

river ..... ... ........ .... 3663
Shall appoint pilots for Matagorda and

Lavaca bays .3 ......................... 3655
Shall appoint superintendent of public

buildings, etc..................... 3669
Shall have control, etc., of executive

mansion, etc.................. ........ 3675
Is one of the board of directors of agricul-

tural, etc., colleges .............. 3684
Is ex officio president of said board....... 3687
Shall fill vacancy in said board........... 3686
Is a member of state board of education,

and president thereof.................. 3713
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GUARDIAN-see "GUARDIAN AND WARD." Article

Shall be none, of the person of an appren-
tice m inor............................. .. 41

May consent to an arbitration ............. 55
M'ay apply for change of name of a minor' 337
Suits may be instituted by, when.......... 1201
Venue of suits against.................... 1198
Judgment in suits against as such ........ 1343
Shall not be required to give bond on ap-

peal, etc................................. 1408
May select property in lieu of allowance

to m inor ................................ 1989
In actions by or against, certain testimo-

ny not allowed........................... 2248
Evidence of appointment and qualifica-

tion of ................... 2264
Suit on the bond of, barred by limitation,

w hen..................................... 3206
Not required to give security for costs, in

suits, etc ................................. 1439

GUARDIAN AD LITEM-
Shall be appointed, where minor is de-

fendant in suit, when .................... 1211'
Shall be appointed in partition of a de-

cedent's estate, etc ...................... 2106
Court may appoint another, when........ 2134
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May sue for property .................... 1201 195

General provisions.

Jurisdiction of county court over........ 2469 365
Jurisdiction of district court over ........ 2470 365
Who are minors .......................... 2471 365
Who are persons of unsound mind....... 2472 365
Who is an habitual drunkard ............. 2473 365
Records, books of estates of decedents,

shall be used, etc..: .................... 2474 365
What papers shall be recorded ........... 2475 365
Orders, etc., of court shall be at regular

term, unless, etc ........................ 2476 365
Provisions, etc., governing estates of dece-

dents, govern guardianship, etc ........ 2t " 365
Any person may contest proceedings .... 2478 366
Cases of guardianship shall be called at

each term .......................... .. ... 2479 366
Meaning of "term of court" .............. 2480 366
Appeals, etc.. may be taken under the

rules provided by law ................... 2481 366

In what county proceedings shall be commnenced.
Guardianship of estate of minor shall be

commenced where parents reside ..... 2482 366
Where parents reside in different counties 2483 366
Guardianship of an orphan shall be com-

menced, where ........................ 2484 366
Guardianship of persons of unsound mind

and drunkards shall be commenced,
w here ............... .................. 2485 366

Where a guardian has been appointed by
will, proceedings commenced, where... 2486 366

Conumenceinent of proceedings.

Commenced by written application...... 2487 366
Who may make application, and what the

same shall contain ....................... 2488 367
Clerk shall issue citation, which shall state

w hat........ ............... ........... 2489 367
Citation shall be served, how.............. 2490 367
Return of citation.................... ... 2491 367
Minor fourteen years old or over shall be

personally cited ......................... 2492 367
County judge shall commence proceed-

ings, when ............................... 2493 367

Persons entitled to be appointed guardians and
persons who are disqualified.

Father entitled, where parents live to-
gether .................................. 2494 367

Parents equally entitled, when.......... 2495 367
Surviving parent entitled.................. 2496 367
Surviving parent may appoint guardian

by will..... ............................. 2497 367
Who entitled to guardianship of orphans. 2498 368
Where ascendants are equally entitled ... 2499 368
Collateral kin entitled, when ............. 2500 368
Where no one who is entitled applies,

court shall appoint, etc ................. 2501 36E
Who entitled, in case of person of unsound

mind, etc . .................... 2502 361
Court shall annoint proper person, when. 2503 868
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Who are not qualified to be guardians.... 2504 368
Minor fourteen years of age may select

his own guardian ........................ 2505 368

Appointment of guardians.
Court may proceed to appoint, when..... 2506 369
What facts must appear before appoint-

m ent is made........................ ... 2507 369
Only one guardian to the person shall be

appointed, except, etc .................. 2508 369
Order of appointment shall contain what 2509 369
Minor having guardian may select an-

other, when ............................. 2 10 369
Another guardian shall be appointed,when 2511 369
Guardian of minor continues in office, un-

til, etc ................................... 2512 369
Guardian of person of unsound mind, etc.,

continues in office, until, etc ............ 2513 370
Court may appoint a receiver, when ...... 2514 370
Guardianship of estate of non-resident

m inor .................................... 2515 370
Letters shall issue, when, and shall state,

w hat ......... ........................... 2516 370

Oath and bond of guardians.
Oath of guardian .......................... 2517 370
Bond of guardian of the person ........... 2518 370
Bond of guardian of the estate ........... 2519 371
Two or more sureties required ............ 2520 371
Bond where same person is guardian of

both person and estate.................. 2521 371
No bond required when will, etc., has dis-

pensed with it ........................... 2522 371
Bond of married woman as guardian..... 2523 371
Bond of father or mother under 21 years

of age, valid ................... ......... 2524 371
New bond may be required, etc........... 2525 371
Guardian shall cease to act as such,when. 2526 371
Surety on guardian's bond, released, how. 2527 371
Oath and bond to be represented within

twenty days ........................... 2528 371
Oaths and bonds to be recorded ........... 2529 371
S--eties on bond released, when .......... 2530 371

Inventory, appraisement and list of claims.
Inventory shall be returned in thirty aays

etc .................................... 2531 372
List of claim s............. ........ ...... 2532 372
Affidavit of guardian to inventory, etc ... 2533 372
Property held in common shall be speci-

fied ......... ... ......... .............. 2534 372
Additional inventory, when............... 2535 372
Appraisers to be appointed in such case,

when.......... .......... .... 2536 372
Additional inventory, etc., may be re-

quired, when ............................ 2537 372
Inventories, etc., may be corrected, etc... 2538 373
Inventories, etc., evidence to what ex-

tent ........... ....................... 2539 373

Powers and duties of guardians.
Guardian of the person .................... 2540 373
Same subject .............................. 2541 373
Guardian of the estate .................... 2542 373
Guardian of both person and estate...... 2543 373
Guardian of estate shall manage same

prudently............................... 2544 373
Duty to collect estate ..................... 2545 373
Shall use diligence to collect claims ...... 2546 373
May take property for debt due ward, when 2547 374
Guardian of estate shall pay guardian of

person, etc. ...................... 2548 374
Education and maintenance of ward...... 2549 374
Property held in common with others..... 2550 374
Guardian shall not dispute ward's title,

except, etc ............................... 2551 374

Renting and leasing property of ward, and investing
and loaning money of ward.

Guardian may carry on or rent farm, etc,,
under order of the court ................ 2552 374

Duty of guardian to rent out property,
when, etc............................... 2553 374

May rent improved property, other than,
etc., without order ................... 2554 375

Court may order improved property rent-
ed. etc .............................. 2555 375

Unimproved land may be leased ......... 2556 75
Guardian may be cited to show cause why

he should not rent out land, etc......... 2557 375
Money shall be invested, how ............. 2558 87
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ItJARDIAN AND WARD-(couninued.) Article Page
Note and mortgage shall be taken for

money loaned ............... ........... 2559 375
Investing money in real estate ...... ... 2560 375
Notice of application to invest in real

estate .2561 375estate ................................... 2561 375
Order of court on such application....... 2562 375
Contract of investment must be approved

bythe court ............................ 2563 376
Title to be made to ward and p) operty in-

ventoried ................................ 2564 376
Guardian may be cited to show cause why

he should not invest or loan money..... 2565 376
County judge shall see thft money is in-

vested. ................................. 2566 376
When guardian is liable to interest........ 2567 376
Shall not be personally responsible for

money loaned, when .................... 2568 376
Shall report renting, etc., to court........ 2569 376

Sales.
Perishable property shall be sold.......... 2570 377
Sales of wild stock ...................... .2571 377
When real estate may be sold............. 2572 377
Guardian shall apply for order to sell real

estate, when.. ................... 2573 377
Guardian shall be cited, when ............. 2574 377
Citation upon application for sale of real

estate ................... ................ 2575 377
No order of sale shall be made until cita-

tion has been served, etc................. 2576 377
Advantage of estate to be considered in

ordering sale ............................. 2577 378
Sale may be for cash, or on credit-public

or private............... 2578 378
Order of sale shall state what............ 2579 378
In what county real estate shall be sold... 2580 378
When real estate is sold on credit, note,

etc., to be taken ........................ 2581 378
Guardian shall not purchase property be-

longing to ward.......................... 2582 378
Bidder failing to comply with bid, shall be

liable, etc ........................... .. 583 378
Sale may be continued from day to day... 2584 378
Guardian's sales governed by same rules

as execution sales ..................... 2585 378
Notice of private sale not required........ 2586 379
Sale of mortgaged property ............... 2587 379
Sale to be made on such terms as court

m ay direct........ ...................... 2588 379
Mortgage or lien may be discharged with-

out sale .............. ...... ......... 2589 379

Reports of sales and action of the courts thereon.
Sales shall be reported in thirty days ..... 2590 379
Report of sales, and its requisites......... 2591 379
Report may be in term time or vacation.. 2592 379
Action of the court on report of sale...... 2593 379
Sale shall be set aside, when ............ 2594 379
Conveyance of property sold.............. 2595 380
Conveyance of real estate ................. 2596 380
No conveyance until terms of sale have

been complied with ...................... 2597 380
Penalty for neglect to take note and mort-

gage ... 2.... ...................... 2598 380
Vendor's lien on real estate sold, when.... 2599 380
When property is not sold at the time or-

dered ....................... ............ 2600 380

Annual accounts.
Annual account of guardian of the person 2601 380
Annual account of guardian of estate..... 2602 381
Annual account shall be continued one

term ................... .................. 2603 381
Citation on annual account ................ 2604 381
Account must be proved by vouchers or

other evidence .......................... 2605 381
Action of the court on account ........... 2606 381
Guardian shall be cited to return account,

when ... ............................. 2607 381
Penalty for failing to return accounts .... 2608 381
Death, resignation and removal of guardians.

When guardian dies ....................... 2609 381
Resignation of guardian.................. 2610 381
Citation in such case. .................. 2611 382
Service of such citation ................... 2612 382
Action of court upon application and ac-

count .................................... 2613 382
Removal of guardian without notice,when 2614 382
Removal after citation, when .............. 2615 382
Order removing guardian, shall state what,

etc ...................................... 2616 382
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Person removed, shall not be re-appointed 2617
When guardian dies, etc., estate shall be

accounted for and delivered, etc........ 2618
Subsequent guardian shall account for,

what ................................... 2619
Subsequent guardian succeeds to, what... 2620

Claims against the estate.
Guardian may pay claim without authen-
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Claim shall not be allowed, unless sup-

ported by affidavit, etc ................ 2622 383
When claim is not founded on written in-

strument, affidavit shall state facts, etc. 2621 383
Where claim belongs to corporation, who

shall make affidavit ...................... 2624 383
Affidavit by officer of corporation, execu-

tor, etc., shall state what, etc ......... 2625 383
Affidavit may be made before what offi-

cers ............................. .... 2626 384
Memorandum of rejection or allowance,

on claim ........... .................... 2627 384
Effect of failure to make memorandum.. 2628 384
Rejected claim, if not sued out in ninety

days, barred ............................. 2629 384
Memorandum evidence .................... 2630 384
When claim is allowed, shall be presented,

etc .................... .................. 2631 384
Claims shall be examined, etc., by the

court ....... ......... .............. 2632 384
Any person may contest claim ............ 2633 384
Court shall hear evidence on claim ........ 2634 384
Order of approval or disapproval is a judg-

ment . .................................... 2635 384
Appeal may be taken from action of court

on claim ................................. 2636 384
Action of court shall be indorsed on claim,

etc........................................2637 384
Lost claim may be proved, how........... 2638 384
Claim held by guardian established, how. 2639 385
When a claim is said to be exhibited...... 2640 385
When a claim is said to be established.... 2641 385
When a claim may be exhibited ......... 2642 385
Limitation is interrupted, how ............ 2643 385
Guardian shall not purchase claim ....... 2614 385
Claim established by judgment, shall be

filed, etc.. ............. ........... . 2645 385
Costs incurred in exhibiting, etc., a claim

taxed, how ............................ 2646 385
Claim docket ............................ 2647 385
Payment of claims. .................. ... 2648 385
Creditor may obtain order for payment of

claim ..................................... 2649 385
Execution shall issue against guardian,

when ........................... .. 2650 385
Sureties on guardian's bond shall be cited,

when, etc........ ..................... 2651 386
Citation and judgment in such case ...... 2652 38

Guardianship of persons of unsound minds and habit-
ual drunkards.

County judge shall issue warrant on in-
formation ................................ 2653 386

Duty of county officer to file information,
w hen............................ ...... 2654 386

Requisites of information ................ 2655 386
Jury shall be impaneled .................. 2656 386
Proceedings and trial ...................... 2657 386
If verdict is against defendant, guardian

shall be appointed ...................... 2658 387
New trial may be granted when ........... 2659 387
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Expenses of confinement to be paid, how. 2666 387
County may recover back expenses paid 2667 387
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Such guardian may remove property out
of state, etc .......... ... ...... . 2672 388

Resident executor, etc., may be ordered
to deliver property .................... 2673 388

Property shall not be removed until debts
are paid etc.... ........................ 2674 388

Benefits of this chapter shall not extend,
etc .... .. ...... ................. 2675 388

Removal of guardianships.

Application to remove guardianship to an-
other county .... .................. 676 389

Citation to sureties in such case ......... 2677 389
Action of the court on application ........ 2678 389
Transcript to be made and transmitted by

clerk, etc ............................ 2679 389
When order of removal shall take/effect. 2680 389
Guardianship, when removed, shall be

proceeded with, how.................... 2681 389

Final settlement.
When guardianship shall be settled ....... 2682 889
Guardian shall file account for final settle-

ment, which shall show what............ 2688 390
Guardian may be cited to make final settle-

ment, etc .......... ....... ............ 2684 390
Citation when account is filed............ 2685 390
Citation when ward has a legal represent-

ative ........ .... ............ 2686 890
Citation when ward is dead and has no le-

gal representative, or is a non-resident.. 2687 390
Action of court upon the account......... .... 2688 890
Account shall be re-stated, when.......... 2689 390
Guardian must produce vouchers, etc ... 2690 390
Court shall appoint attorney to represent

ward, when .............. .............. 2691 390
Debts that could not be collected, to be

excluded .......... .................. 2692 390
Labor or services of ward to be accounted

for, etc... ............................. 2693 391
Guardian may be attached, etc., when.... 2694 391
Proceedings when guardian fails to deliver

estate ... ....... ...........2695 391
Judgment in such case: .............. 2696 391

Compensation of guardians, expenses and costs of
guardianship.

Guardian of person receives no pay ...... 2697 391
*Commissions of guardian................ 2698 891

GUN-HAR

GUARDIAN AND WARD-(continued.) Artlole

Extra compensation, when allowed ..... 6. .299
Expenses incurred to be allowed, etc .... 2700
Pay of appraisers ......................... 2701
Costs shall be adjudged against the guard-

ian, when ............................... 2702
Costs shall be adjudged against applicant,

when 2703when .................................... 2703
Costs in proceedings against persons of

unsound mind, etc ....................... 2704
Same subject............................. 2705
Cost laws apply to guardianship.......... 2706

Appeal, bill of review and certiorari.
Right of appeal ........................... 2707
Notice of appeal .......................... 2708
Transcript on appeal ... ... 2.709
Several appeals may be embraced in same

transcript, when ...... ....... . ... 2710
Transcript shall be made out, etc., within

what time ................................ 2711
Appeal shall not suspend, decision, etc.,

unless, etc................... ..... 2712
Appeal suspends decisions, etc., without

bond, when.............. ............. 2713
Judgment of district court shall be en-

tered of record, etc .................... 2714
Judgment dismissing appeal, etc ......... 2715
Appeal shall be tried de novo............. 2716
Bill of review may be brought ........ 2711
Certiorari.................................. 2712
No bond for costs required of............. 1439
Evidence of appointment of guardian.... 2264

GUARDS-see " MILITIA," " VOLUNTEER
GUARDS."

Members of volunteer, exempt from jury
service............ .................. 3014

For the penitentiaries, shall be appointed. 3549
Compensation of penitentiary guards..... 3551
Shall obey orders of superintendent, etc.. 3552
For county convicts, may be employed,

etc...................................... 3590
Sheriff may employ, when............... 4522

Pal

891
391
392

392

392

392
392
392

392
392
392

392

393

393

393

393
393
393
393
393
220
331

439
50~
505
506

510
650

GUARDIANSHIP-
Removal of. ............................ 2676-81 389
Expenses and cost of ................. 2697-2706 391-2

GUN-
Is exempt from forced sale ............... 2335 841

H.

HABEAS CORPUS-
Court of appeals and judges thereof may

grant writ of ......................... 1069
Criminal district judge may grant writ of 1498

HABITUAL DRUNKARD-see " GUARDIN
AND WARD."

HABITUAL DRUNKENNESS-see "DRUNK-
ENNESS "... .................. I........ 33 5-

HALF BLOOD--
Rule of descent as to children of.......... 1648

170
226

487

247

HANDWRITING-
Proof of, of grantor and subscribing wit-

nesses, when.......................... 4317-20 728-4

HALE COUNTY-
Boundaries of ............................. 796
Is in the Jack land district ................ 8824

HALL COUNTY-
Boundaries of.............................. 797
Is in the Clay land district ................ 3825

HAMILTON COUNTY-
Is in the twenty-fourth senatorial district 11
Is in the sixty-eighth representative dis-

trict................... .................. 13
Is in the fourth congressional district.... 16
Is in the thirtieth judicial district......... 17
Boundaries of ........ .................... 798

HANSFORD COUNTY-
Boundaries of ........................... 799
Is in the Jack land district ................ 8824

182
548

132
548

6

9
11
12

133

133
548

RARDEMAN_ CU.iTY-
HARDEMAN COUNTY-

Is in the third congressional district....... 16
Boundaries of .............................. 800
Is in the Jack land district ............... 3824

HARDIN COUNTY-
Is in the first senatorial district ............ 11
Is in the first representative district...... 13
Is in the first congressional district ....... 16
Is in the thirty-first judicial district....... 17
Boundaries of .................. ....... 801
Excepted from operations of certain stock

law s .................................... 4659

HARRIS CCUNTY-
Is in the eighteenth senatorial district .... 11
Is the returning county for said district... 14
Is the thirty-third representative district. 14
Is in the thirty-fourth representative dis-

trict ............................. ... ..... 13
Is the returning county for said district..- 14
Is in the fourth congressional district..... 16
Is in the twenty-first judicial district...... 17
Is in the district of the criminal district

court ..................................... 1482
Boundaries of .............................. 802

HARRISON COUNTY-
Is in the fourth senatorial district........ 11
Is in the tenth representative district. .... 13
Is in the seventy-ninth representative dis-

trict .. ................................. 13
Is in the second congressional district.... 16
Is in the second judicial district........... 17
Boundaries of .................. ......... 803
Excepted from operation of certain stock

law s............ ......................... 4659

11
133
548

6
7

10
12

183

670

6
7
8

8
10
11
12

225
133

6
8

9
10
11

133

O70

--
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HEA
HARTLEY COUNTY- Article Page

Boundaries of ........................... 804 133
Is in the Jack land district ................ 3824 . 548

HASKELL COUNTY-
Boundaries of ............................. 805
Is in the Young land district ............. 3826

HAYS COUNTY-
Is in the thirty-first senatorial district..... 11
Is the returning county for said district... 12
Is in the sixty-fourth representative dis-

trict. ................................. 13
Is the returning county for said district... 14
Is in the sixth congressional district....... 16
Is in the fifteenth judicial district......... 17
Boundaries of .............................. 806

HEAD OF FAMILY--
Property exempt to, from forced sale .... 2335
Homestead donation to .. .. ..... 3937

134
548

7
7

9
10
11
11

134

341
558

HEADRIGHT CERTIFICATES-see "PUBLIC LANDS."
Described................................ 3871 554

HEADS OF DEPARTMENT-
Employees in, to labor nine hours........ Note
Venue of suits against .................... 1198

Secretary of state.
His appointment and term of office....... 2719
Shall register governor's acts ............ 2720
His general duties ..................... 2721
To charge and collect certain fees..2721-Note
Shall receive and bind enrolled bills, etc.. 2722
Shall forward laws, etc., to certain foreign

officials....................... ......... 21723
Disposition of books received ............ 2724
Reports of decisions, how distributed..... 32.5
Laws of the state, to whom distributed... 272o
Laws distributed, how ..................... 27
Legislative journals, how distributed...'.. 2728
Digest of laws, how distributed ........... 2,12
Executive officers entitled to 50 copies..... 2730
Officers shall receipt for books............ 2731
Shall distribute United States laws........ 2732
May appoint chief and other clerks ....... 2733
Chief clerk may act when ................ 2734

Comptroller of public accounts.
His election and term of office ............ 2735
Vacancy in office, how filled.. .......... 2736
His bond and oath ......................... 2737
Seal of office ......... ................. 2738
His general duties ........................ 739
Shall keep all accounts of the state....... 2740
Shall settle accounts and superintend col-

lection ................................. 2741
Certain accounts to be verified ............ 2742
Shall require settlements .... ........... 2743
Shall audit claims against the stat ....... 2744
Shall draw warrants on treasurer......... 2745
Warrants to be numbered................ 2746
If warrant be lost, duplicate may issue.... 2747
Prerequisites to such issuance ............. 2748
If duplicate be improperly issued......... 2749
Monthly reports to treasurer............ 2750
Quarterly examination of treasurer....... 2751
Shall furnish forms and prescribe tax reg-

ulations .................................. 2752
And shall publish the same ................ 2753
Illegal assessments may be remitted by... 2754
His accounts, how approved ............. 2755
State obligations to be deposited in his of-

fice ...................................... 2756
Annual accounts, when closed .......... 2757
Annual report to the governor ........... 2758
Chief clerk, and his duties ............ 2759
Shall preserve books, etc., and turn over

to successor ...................... .... 2760
State treasurer.

His election and term of office............ 2761
Vacancy in office, how filled ............... 2762
His oath and bond . ............ . 2763
New bond may be required ............... 2764
Failing to give new bond, etc.............. 2765
Shall pay moneys on warrant of comp-

troller ........ .......................... 2766
How money to be paid out................ 2767
Shall keep strict accounts................. 2768
How accounts shall be kept............... 2769
An account for each appropriation shall

be kept............... .................. 2770

394
194

394
394
394
394
395

395
395
395
395
395
396
396
396
396
396
396
396

397
397
397
397
397
397

405
397
398
398
398
398
398
398
398
399
399

399
399
399
399

399
399
399
400

400

400
400
400
400
401

401
401
401
401

401

HEA

HEADS OF DEPARTMENT-(continued.) Article Page
Shall make an annual exhibit to the gov-

ernor ................................. 2771 401
Public moneys. only to be kept in treasury 2772 401
May appoint chief clerk, book keeper, etc. 2773 401
Chief clerk may act, when and how....... 2774 401
Shall turn over moneys, etc., to his suc-

cessor ........... ..................... 2775 402
Commissioner of the general land office.

His election and term of office............ 2776 402
Vacancy in office, how filled ............... 2777 402
His bond and oath ....................... 2778 402
Seal of office; ............................... 2779 402
His general duties. ........... . 2780 402
Shall give information to the governor ... 2781 402
Chief clerk of............................. 2782 402
Chief clerk may act as commissioner,

when................... ................ 2783 403
Spanish translator ....................... 2784 403
Duties of Spanish translator .............. 2785 403
Receiving clerk............................ 2786 403
Receiving clerk shall receive and receipt

for moneys ............... ............... 2787 403
Receiving clerk shall register receipts and

payments .... ...................... 2788 403
Receiving clerk shall report annually to

the governor. ......................... 2789 403
If receiving clerk be defaulter, shall be re-

moved .................................... 2790 403
Chief and other draftsmen ................ 2791 404
Appointment clerks ....................... 2792 404
Salary of chief clerk, etc................ 2793 404
All employ6s may be removed by com-

missioner....... ...................... 2794 404
Attorney-general.

His election and term of office .......... 2795 404
Vacancy in office, how filled ............... 2796 404
Shall represent state in what courts...... 2797 404
Shall advise district and county attorneys 2798 404
Shall transmit state demands for suit..... 2799 405
Shall require and make reports of suits... 2800 405
Shall prepare form for contracts, etc.,

when ............................. 2801 405
Shall inspect accounts in treasurer's and

comptroller's office ..................... 2802a 405
Duty in quo warranto..............2802a-Note 405
Shall give governor, etc., legaladvice,when 2802 405
Shall inspect accounts in treasurer's and

comptroller's office ...................... 2802 405
Duty in quo warranto ............. 2802a-Note 402
Shall keep a register of his official acts... 2803 405
Shall pay over money collected, immedi-

diately.............. .................... 2804 405
Shall enforce forfeiture of charter, etc.... 2805 405
Shall inquire into charter rights of corpo-

rations, etc......... ................... 2806 405
No admission by shall prejudice the state. 2807 406
Shall keep his office at the seat of govern-

m ent ................................... 2808 406
Assistant shall be appointed, etc ........ 2809 406
Duties of assistant ........................ 2810 406
Further duties of assistant . ............. 2811 406

Commissioner of insurance, statistics and history.
Appointment of, by the governor.......... 2812 406
His term of office.......................... 2813 406
Vacancy in office how filled............... 2814 406
Oath and bond of.......................... 2815 406
May appoint a clerk ....................... 2816 400
Seal of office....... ........................ 2817 407
Ineligibility of certain persons to the office

of......................................... 2818 407
His general duties ......................... 2819 407
Shall have charge of state library ......... 2820 407
Bound volumes only to to be taken out... 2821 407
Shall procure full sets of laws, etc ....... 2822 407
Reports to the governor ................... 2823 407

Of the mode of supplying fuel to the executive and other
departments.

Board of contractors constituted .......... 2829 408
Duration of contract ...................... 2825 408
Advertisements for proposals............. 2826 408
Proposals, how made ..................... 2827 408
Contract awarded to lowest, etc., bidder.. 2828 408
Bids to be guaranteed ..................... 2829 408
Contractor's bond ......................... 2830 408
Recision of contract ....................... 2831 408
No officer to be interested in contracts .... 2832 408
Rate for fuel .............................. 2833 408
Record of proceedings of board........... 2834 408
Venue of suits against .... ............. 1198 19
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HOL
Artlob

HEALTH-see "QUARANTINE," "TOWNS AND
CITIES."

HEALTH OFFICER-
Appointment and duties of ............ 4090a-96 58!

HEALTH PHYSICIAN-
City council may appoint .................. 467
May be authorized to do, what ............ 473

HEARING-
Of causes in supreme court and court of
appeals............................... 1040-46 1'

HEIRS-see "DESCENT AND DISTRIBUTION,"
"ESTATE OF DECEDENTS."

Citation by publication for unknown..... 1236
Scire facias to make heir party to suit,

when .......... ........................ 1247-9
May bring suit for escheated estate, etc... 1783
Property of decedent's estate vests in,

w hen ................. ................... '1817
Shall be made parties to what suits....... 1202
May be cited to give bond for debts of es-

tate, when ............................... 1949
May withdraw an estate from administra-

tion, when, etc .......................... 1964
How adopted............................ 1
Rights of adopted heir ................... 2
Shall be made defendants, when.......... 1202

HEMPHILL COUNTY-
Boundaries of .......................... 807
Is in Clay land district .................... 3825

HENDERSON COUNTY-
Is in the eighth senatorial district......... 11
Is in the twenty-third representative dis-

trict ................................... 13
Is in the first congressional district ....... 16
Is in the seventh judicial district.......... 17
Boundaries of ............................ 808
Excepted from operation of certain stock

laws .................... ................ 4659

HIDALGO COUNTY-
Is in the twenty-ninth senatorial district.. 11
Is in the seventy-sixth representative dis-

trict...................................... 13
Is in the sixth congressional district ....... 16
Is in the twenty-fifth judicial district...... 17
Boundaries of............................. 809

HIGHWAY-see "ROADS, BRIDGES AND FER-
RIES, '"RAILROADS."

When a boundary of two counties, rule as
to venue of suits ........................ 1199

Irrigation companies may cross with
ditches ........ ......................... 2999

HILL COUNTY-
Is in the twenty-second senatorial district. 11
Is in the fifty-sixth representative district 13
Is in the third congressional district....... 16
Is in the twenty-eighth judicial district... 17
Boundaries of ............................. 810
Excepted from operation of certain stock

law s. ................................... 4659

HIRING-
Of property of decedent's estate ......... 2051-7 l
Of county convicts... .................. 3602-9 5:
Defendant in sequestration not required

to account for, when................. 4507

HISTORICAL ARCHIVES-see "ARCHIVES."

HISTORY-see "COMMISSIONER OF INSURANCE,
STATISTICS AND HISTORY," " STATISTICS
AND HISTORY."

HOCKLEY COUNTY-
Boundaries of .............................. 811
Is in the Young land district ............. 3826

HOGS-see "ESTRAYS," "STOCK LAWS,"
"MARKS AND BRANDS."

Twenty exempt to family from forced sale 2335

HOLIDAYS-see ' LEGAL HOLIDAYS" ........ 2835-7
Injunction, attachment and sequestration

may issue on ............................. 1184
Free school shall be closed on ............. 3712

194

437

135
548

34:

40c

19:
53i

HUS
HOMESTEADS- Art.

t k

Conveyance of, how made ................. 560
Setting apart of, to widow and minor chil-

dren of a decedent .............. ... 1993-2009
Of a family, exempt from forced sale..... 2335
Defined, in town and country ............. 2336
Excess over, how set apart, and subjected

to execution, etc ....... ......... 2343-66
Mechanics, etc., lien upon, secured, how... 3174

?t
94

294-6
341
341

342-4
460

HOMESTEAD DONATIONS-see "PUBLIC
LANDS" ............................. 3937-51 563-5

HOOD COUNTY-
Is in the twenty-fourth senatorial district. 11
Is in sixty-ninth representative district... 13
Is in the third congressional district....... 16
Is in the thirtieth judicial district......... 17
Boundaries of ........... ................... 812

HOPKINS COUNTY-
Is in the sixth senatorial district........... 11
Is the fourteenth representative district.. 13
Is in the second congressional district..... 16
Is in the eighth judicial district ............ 17
Boundaries of .......................... 813
Excepted from operatiion of certain stock

laws ..................................... 4659

HORSES-see " ESTRAYS," "STOCK LAWS."
Two exempt to family, from forced sale.. 2335
One exempt to persons not constituents

of a family ........................... 2337

HORSE RACING-
Cities may prohibit, in streets............ 398

HOSPITAL-
Incorporated city may establish ........... 380
Commissioners' court shall send indigent

sick to, when ........................... 1520
Physician of penitentiary shall have con-

trol of ................................... 3438

HOTCH-POTCH-
Advancements to children, shall be

brought into, when ...................... 1651
In partition of a decedent's estate........ 2105

6
9

11
12

135

6
8

10
11

135

670

341

341

69

67

230

291

247
310

HOTELS-
Proprietors of, have lien on baggage, etc.,

of guests ............................... 3182 461
Proceedings to enforce .................. 3186-9 461-2

HOUSEHOLDER-
In the county is a qualified juror... .... 3010

HOUSEHOLD FURNITURE-
Is exempt to a family from forced sale. .. 2335

HOUSTON COUNTY-
Is in the second senatorial district....... 11
Is in the fifth representative district...... 13
Is in the first congressional district........ 16
Is in the fourth judicial district ........... 17
Boundaries of..................... ........ 814
Excepted from operation of certain stock

law s ................................ ... 4659

HOWARD COUNTY-
Boundaries of ............................. 815
Is in Shackelford land district..............3832

HUNT COUNTY-
Is in the tenth senatorial district.......... 11
Is in the twenty-first representative dis-

trict ...................................... 13
Is in the second congressional district..... 16
Is in the eighth judicial district ............ 17
Boundaries of ............................. 816
Excepted from operation of certain stock

laws..................................... 4659

HUTCHINSON COUNTY-
Boundaries of.......................... .. 817
Is in the Jack land district ................ 3824

HUSBAND--
Rules of inheritance in relation to ...... 1645-
Surviving wife takes community prop-

erty, etc ................ ............... 1653
Bond of, as executor or administrator,

when a minor .................. ........ 1895

439

341

6
7

10
11
135

670

135
548

6

8
10
11

135

670

136
548

246

247

ocl

774
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HUSBAND-(continued.) Artlee Page
Homestead rights of surviving............. 2009 296
Of wife, committed to guardianship, en-

titled to guardianship............... .. 2662 387
Entitled to guardianship of his child,when 2494 367
Administration of community property

by. ........................... 64-83 318-20
Rights of wife, when husband fails to sup-

port her, etc .................. .......... 2856 412
May testify in case in which wife is a party,

etc ........................ ... ... 2247 329
Shall join in conveyance of wife's separate

land........ 559 93
May sue alone or jointly with wife for her

separate property, etc .................. 1204 195
Must be sued Jointly with wife, when... 1205-6 195

HUSBAND AND WIFE-
Celebration of marriage.

Who are authorized to celebrate rites of
matrimony . ................... .2838 410

Who are not permitted to marry ......... 2839 410
License to marry, by whom issued........ 2840 410
Consent of parent or guardian ........... 2841 410
Record an return of licenses............ 2842 410
Certain intermarriages prohibited........ 2843 410
Marriages, etc., by b nd, validated........ 2844 410
Issue of certain marriages legitimated.... 2845 410
Cohabitation of certain persons, consid-

ered as marriage ........................ 2846 411

Marriage contracts.
What stipulations may be made in........ 847 411
How authenticated ........................ 2848 411
Can not be altered after marriage......... 2849 411
Reservation in, by wife, must be recorded 2850 411

Rights of married persons.
Separate property.. ................... 2851 411-12
Community property ..................... 2852 412

HUSBAND AND WIFE-(continued.) Artiole
Presumptions as to community property. 2853
Wife may contract debts, when........... 2854
Judgment and execution in such case. .... 2855
Husband failing to support wife, etc...... 2356
Community property liable for debts..... 2857
Female under twenty-one years of age,

emancipated by marriage ............ .. 2858
Rights of persons married in other coun-

tries ..... ................... .. ......... 2859

Divorce.
Marriage may be annulled, when.......... 2860
Divorce may be granted, in what cases... 2861
Plaintiff must be resident in the state and

county ................................ 862
Full proof required ........................ 2863
Division of property ....................... 2864
Condonation, connivance and collusion... 2865
Legitimacy of children, parties may marry

again.... ....................... ...... 2866
Debts and alienations after suit filed..... 2867
Inventory and appraisement, and injunc-

tion, when...... 2868
Temporary orders, respecting property... 2869
Alimony may be granted wife, when...... 2870
Custody of the children ................... 2871
Costs in divorce suits .................. 2872
Venue of divorce suits ................... 1198

Miscellaneous provisions.
May sue jointly when .................... 1204
Must be sued jointly when............... 1205-6
Must join in conveyance of wife's sepa-

rate land............ ..................... 559
May testify in case in which either are

parties, etc., except, etc................ 2247
May by will authorize survivor to manage

separate property, etc .................. 4874
Surviving, may have partition of common

property .................. ........ 2128-30

Page

412
412
412
412
412

412

412

412
413

413
413
413
413

413
413

414
414
414
414
414
193

195
195

93

329

413

313

I.

IDIOTS-see " PERSONS OF UNSOUND MIND."
Shall not be'admitted to insane asylum,

w hen .................................... 98
Are persons of unsound mind............. 2472
County court shall appoint guardians for. 2469
Guardianship of ........................ 2653-70
Are not competent jurors ................. 3010
Limitation does not run against, in real ac-

tions .............................. ....... 3201
Limitation does not run against in other

actions................................... 3222
Commissioners' court have power to pro-

vide for support of, when ................ 1514

ILLEGITIMATE CHILDREN-see " BA-
TARDS," " CHILDREN."

IMPEACHMENT-
Of certain officers, how made........ 8377-81

IMPLIED COVENANTS-see "CONVEY-
ANCES." .................................. 557

24
365
365

386-8
439

464

467

228

485

93

IMPRISONMENT-see " PENITENTIARIES,"
" COUNTY CONVICTS," " CONTEMPT OF

COURT."

In state prison, cause for divorce, when... 2861 413
Prevents the running of limitation in real

actions .................................. 3201 464
Prevents the running of limitation in per-

sonal actions ............................ 3222 467
Court may enforce its judgments by,1339, 1616 211, 242

IMPROVEMENTS-
Trustees of lunatic asylums shall control

m oney for............................... 126 27
In city, etc., by city council .............. 474-8 82-3
Included in homestead, etc................ 2336 341
When such are subject to forced sale..... 2341 342
Lien of mechanic, etc., upon............ 3164-79 458-61
Lessee of penitentiary may make, etc.... 3581 509
Purchasers of public lands to pay for,

when................................... 4056-8 583
Claim for in action of trespass to try

title ................................... 4813-21 706-7

IMPOTENCY-
Incurable of body, cause for annulling

on ~~Ad z~Ad~.OUV9 A.19

IMIIGRANTS-
Suits against, barred when .............. 3223-4 467

INCOMPETENCY-see "DISQUALIFICATION."
Certain officers may be removed from

office for, by the governor, etc........... 3378 485
District judge may be removed from of-

fice for, how ............................. 3382 485
Criminal district judge may also be re-

moved from office for .................. 3383 485
In certain district and county officerscmay

be removed, etc., for ..................... 3390 486
"Incompetency" defined, with reference

to officers ............................. 3392 486

INCORPORATION-see "CORPORATIONS-
PRIVATE," " CITIES AND TOWNS," "IN-
SURANCE," "RAILROADS."

Who served with process in suits against. 1224 197
Of insurance companies ................ 2910-28 481-3

INCUMBRANCES-
The term includes what, in conveyance... 55, 93
Covenant against, in a conveyance, im-

plied when .............................. 557 93
Venue of suit to remove from title to

land ..................................... 1198 193

INDEMNITY-
Officer may require of plaintiff before levy-

ing an attachment ....................... 165 32

INDEXES-
County clerk shall index ledger of ac-

counts ................................... 936 156
District clerk shall keep, of suits, judg-

ments, etc............................. 1113 181
County clerk shall keep, of suits, judg-

ments, etc ........................... 1154-5 187
County clerk shall index, etc., probate

records ........... .. .. ......... .. 1798 268
Execution docket shall be indexed........ 2333 340
County clerk shall keep index of abstracts

of judgments.................. 3158-9 458
County clerk shall keep, of record of

deeds, etc .......................... . 4300-2 621
Penanltv for failingo to kee-n .. 2.... ..... .2334 g40

---- I-'- ' -YY
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INDEX-BOARDS-see "ROADS, BRDIGES AND
FERRIES."

INDIGENT-
Insane persons maintained in asylum at

state's expense......................... 94
Collector of taxes shall make separate

lists of indigent taxpayers, etc ......... 940-1
Commissioners' court shall send indigent

sick to hospital, when...... ............. 1520
Commissioners' court have power to pro-

vide for support of, etc .................. 1514
Indigent soldiers, etc., who are entitled to

pensions............................. 3610

INDORSEMENT-
Of officer on execution................... 2233

INDORSER-see "ENDORSER."

INFANT-see "MINORS,", GUARDIANS AND WARD."
Have two years after becoming of age to

bring certiorari to county court in pro-
bate matter ............................ 290

May redeem real estate sold for city taxes,
w hen..... ............................... 450

W ho are infants.......................... 2471
Limitation does not run against ......... 3201-22

INFORMATION-
For guardianship of persons of unsound

mind, etc .............................. 2653-4

IN FUTURO-
Estate by deed ............................. 56

INHABITANTS-
Of a county may be jurors or witnesses in

suits by or against county ............... 678

INHERITANCE-see "DESCENT AND DISTRI-
BUTION," "ESTATES OF DECEDENTS."

Adopted heir, inherits to what extent.... 2
Estate of, conveyed how.......... 548
Estate of, may be made to commence ia

futuro ........ ............ ............ 556
Venue of suits concerning ................ 1198

INJUNCTION-
Writs of, granted when and by whom..... 2873
Shall not be granted to stay a judgment,

etc., except, etc......................... 2874
Shall not be granted to stay execution, af-

ter twelve months, unless. etc........... 2875
Shall not be granted, except upon petition,

sworn to, etc ........................... 2876
Judge's flat to beindorsed on petition..... 2877
Notice to opposite party, when............ 2878
Petition to be filed and cause docketed .... 2879
Writs of, where returnable ................. 2880
The bond for ............................ 2881
Clerk to issue the writ of, when........... 2882
The writ of and its requisites .............. 2883
Writs of, may issue to different counties.

when ........................... ....... 2884
Writ of, to whom delivered ................ 5885
Service and return of the writ of ......... 2886
Duty of defendant upon service of writ of. 2887
Restrains the attorney, agent, etc., as well

as the defendant ......................... 2888
Citation to issue to defendant .......... 2889
Answer of defendant in .................... 2890
Dissolution of, in term time or vacation... 2891
Refunding bond on dissolution, required

w hen ..................................... 2892
Judgment on refunding bond, when....... 2893
Damages for delay .............. ......... 2894
Disobedience of a contempt of court, etc.. 2895
Procedure in case of disobedience ......... 2896
Persons guilty of disobedience shall be im-

prisoned ................................. 2897
General principles of equity applicable,

when ................................... 2898
In suit for divorce, when ................... 2868
Suit in case of, may be instituted on Sun-

day .................. : ................... 1184
Venue in cases of ....................... 1198
County judge may grant.................. 1170
Venue of stay proceedings, etc............ 1198

23

23

157

230

228

512

835

51

78
365
464

386

98

112

3
92

93
93

415

415

415

415
415
416
416
416
416
416
416

417
417
417
417

417
417
417
417

417
417
418
418
418

418

418
418

418
418
189
194
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INJURIES RESULTING IN DEATH-
Actions for, brought when ........... 1203, 2899195,419
Character of wrongful act .............. 2900 419
Exemplary damages, when............... 2901 419
Action commenced, without regard to crim-

inal proceeding ......................... 2902 419
For whose benefit action to be brought... 2903 419
Who may bring the action ................ 2904 419
Executor, etc., may bring the action when 2905 419
Suit does not abate by death of either

party .................................. . 2906 419
Suit does abate, when ............... 1255, 2907 419,201
Executor, etc., of defendant, made party,

when . ..................... 908 420
Damages to be apportioned by the jury.. 2909 420
In case of death of parties to suit ........ 1255 234
Actions for, barred by limitation, when... 3202 464

INSANE PERSONS-see "PERSONS OF UN-
SOUND MIND."

To be ordered to asylum. when........... 91
Proceedings in such case, etc............ 92-120

INSOLVENCY-
Surety, etc., of principal obligor may be

sued alone, etc., in case of, etc.......... 1208
Of estate of decedent, makes title of

widow, etc., absolute to property set
apart to them ........................ 2002

Payment pro rata of claims, when estate
of decedent is insolvent ................ 2046

INSPECTION-
Managers of lunatic asylum shall inspect

same once a month .................... 78
City council may regulate, of beef, pork,

flour, etc ................................. 394
Of canals and ditches.................... 2993
Of macadam and plank-roads ........... 20
Of hides and animals ..................... 4621

INSPECTOR-
To examine macadam or plank-road, when,

etc ....................................... 620
Governor to appoint, of canals, etc., and

his duties, etc ........................ 299-3
Of the penitentiaries, by the commission-

ers... .......... .... .................. 3518
Cities may appoint........................ 394
Bond required of .......................... 2994
Of sheep to be appointed ................ Note

INSPECTOR OF HIDES AND ANIMALS-see
" STOCK LAWS."

Election of ............................ . .. 4611
Governor to appoint in unorganized coun-

ties ................................ 4611-Note
Term of office of ......................... 4612
Vacancy in office of, how filled............ 4613
Bond and oath of .......................... 4614
Appointees also to give bond.............. 4615
Seal of office .............................. 4616
Deputies may be appointed ............ 4617
Appointment of deputy to be recorded... 4618
Meaning of certain terms ................. 4619
May authenticate bills of sales of animals 4620
Inspections by, and record thereof ....... 4621
Shall make monthly returns to county

clerk ......... ........... ............ 4622
Exemptions from inspection ........... 4623
Shall not certify unbranded animals, etc.. 4624
May seize certain animals, etc............. 4625
Also unbranded hides and animals........ 4626
Procedure in case of seizure.............. 4627
Bill of sale shall be taken by purchaser of

anim als ................................ 4628-9
Certificate of inspection to be given.... 4630-1
Road brand. ............................. 4632
Exportation of cattle to Mexico........... 4633
Herds in transit may be inspected ....... 4634
Fees, how paid . ....................... 4635
Hides imported from Mexico ............. 4636
Horses and mules imported from Mexico. 4637
Suspicious hides to be seized............. 4638
Procedure upon such seizure............. 4639
Importers to recover on proof............. 4640
Hides to be sold if not proven away...... 4641
Fees of inspector in such cases........... 4642
Hides to be delivered to true owner, etc... 4643
Inspections to be personal ................ 4650
Certificate of inspection .................. 4651
Inspection before exportation.. ...........

23
23-6
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436
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664
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INSPECTOR OF HIDES AND ANIMALS-
(continued.) Artiole Page

Certificate, where filed .................... 4653 669
Seizure of cattle not inspected originally. 4654 669
Writ of sequestration, if necessary....... 4655 669
Proceeds paid into county treasury, etc... 4656 669
Description, etc., of cattle to be filed..... 4657 669
Change of destination of cattle ...... .. 4658 670
Counties excepted from operation of this

law .. .............. ... 4659 670
Fees or ....................... ............ 2407 355
Shall keep a fee book...................... 2419 357
Penalty for demanding fees unlawfully... 2421 357
How removed from office ................. 3390 572

INSTITUTION OF SUITS-see " SUITS," "PRAC-
TICE IN THE DISTRICT AND Co. COURTS,"
'COURTS-JUSTICES.

INSTRUCTIONS-see "CHARGE OF THE
COURT," ' PRACTICE IN THE DISTRICT
AND COUNTY COURTS." 1330, 1308, 1316, 1316-21 206-8

INSTRUCTOR-
Of printing at deaf and dumb asylum, his

appointment and salary ................ 140-1 38

INSTRUMENTS IN WRITING-see "BILL OF
EXCHANGE," "PROMISSORY NoTEs,"
"BONDS," " CONVEYANCES."

Intended as a conveyance, etc., but insuffi-
cient therefor, is valid as a contract .... 561 94

Evidence when, unless execution be de-
sired under oath, etc .................... 2262 331

Obligee or assignee of, may transfer same
by same assignment.................... 266 46

Assignee may sue on, in his own name, etc 267 46
Assignor of, liable to assignee of, etc..... 269 47
Assignor, indorser, etc., of, may be sued

alone, when .............................. 270 47
Assigment of, regarded as proved, unless,

etc.............................. .... 271 47
Failure of consideration of, when a de-

fense .................................... 572 47
Copies of certain, prior to 1837, evidence.. 2256 330
Recorded admitted without proof when... 2257 330
Certified copy of, sued on evidence, when. 2258 330
Authorized to be recorded............. .4329-42 625-7

INSURANCE-
Venue of suits against company........... 1198

Incorporation of insurance companies.
Formation of company....................2910
What the articles of incorporation shall

contain..... ............................ 2911
Duty of commissioner of insurance, when

articles are deposited with him........ 2912
Company shall certify under oath that the

capital is bona fide its own property.... 2913
Where examination is made by other than

commissioner............................ 2914
Stock shall be divided into shares......... 2915
Capital stock of company shall consist of,

what...................................... 2916
Capital stock may be invested, how....... 2917
Company may change and reinvest its

stock.......... 2918
Number and qualifications of directors... 2919
Election of directors ...................... 2920
Annual meeting for election of directors. 2921
Special meetings for election of directors 2922
Quorum of stockholders.................. 2923
Directors shall choose president and other

officers................... . . 2924
Directors may ordain by-laws, etc........ 2925
Directors shall keep a record of their pro-

ceedings ................................ 2926
Directors shall fill vacancies-quorum of

directors ............................... 2927
General incorporation law shall apply to

insurance companies .................... 2928

193

421

421

421

421

421
422

422
422

422
422
422
422
422
422

422
42.2

42S

42

422

Commissioner of insurance.
Charged with the execution of insurance

laws .................................. 2928 42a
Duty of, when application is made for cer-

tificate of authority..................... 2929 421
Shall issue certificate of authority, when. 2930 42E
Other duties of commissioner.... :.....2931 42
Powers of commissioner to make exami-

nation, etc .2 ................... 2932 43-1

INT

:NSURANCE-(continued.) Artiole Page

Person refusing to testify before, may be
attached, etc .......................... 2933 426

Process issued by commissioner, shall be
executed by sheriff, etc ................. 2935 426

Transfer of securities by commissioner
not valid unless countersigned by treas-
urer of the state ......................... 2936 426

Duty of treasurer in regard to such trans-
fers. .................................... 2937 426

Free access to books, etc., given to com-
missioner and treasurer................. 2938 426

Instruments executed by commissioner,
and copies of papers in his office, made
evidence............................ .. .2939 426

Commissioner authorized to make inqui-
ries of company, etc .................... 2940 427

Annual statement to be tabulated and sub-
mitted to legislature by commissioner.. 3941 427

Papers, etc., in comptroller's office relating
to insurance shall be transferred to com-
missioner ................................. 2942 427

Certificate of anthority to transact busi-
ness revoked ............................. 2942a 427

General provisions.
Unlawful, unless authorized by commis-

sioner of .. . ............ 2943 and Note 427-8
Statement under oath shall be furnished

commissioner, and what it shall show.. 2944 428
Statement shall be accompanied with act

or articles of incorporation, and copy of
by-laws of company .................... 2945 428

Power of attorney shall accompany state-
ment, etc ................................ 2946 428

Capital stock shall not be less than $100,-
000 ........................................ 2947 423

Comity with other states ............... 2948 423
Foreign companies required to deposit

$100,000 with state treasurer ............. 2949 423
Deposits liable for judgment of policy

holders .................................. 2950 429
When the deposit has been made in an-

other state ............................... 2951 429
Where suits against companies may be in-

stituted, and how process may be served 2952 429
Penalty for failure to pay loss ............ 2953 42)
Penalty forfailure to pay execution ...... 2954 429
Life or health companies shall not take

other risks than, etc................... 2955 429
Marine, fire, and other than life or health

companies may do what................ 2956 429
Limit to extent of ......................... 2957 430
Companies shall not purchase or hold real

estate, except, etc ....................... 2958 430
Commissioner may permit capital stock to

be reduced, when........ .............. 2959 430
When company is called upon to make

good its capital stock, shall do what.... 2960 430
Stockholders failing to pay when called

upon, what course shall be taken....... 2961 430
Company may create and dispose of new

stock, when ............................. 2962 430
Association of companies not permitted to

do business until, etc .................... 2963 430
Notices shall be published, how........... 2964 431
Annual statement of company ............ 2965 431
What the annual statement shall exhibit.. 2966 431
Commissioner may change form of annual

statement ............................... 2967 432
Company shall publish certificate of com-

missioner ................................ 2968 432
Unlawful dividends ........................ 2969 432
Penalty for making unlawful dividends... 2970 432
Policy shall be considered a liquidated de-

mand.. ........................ ....... 2971 432
Venue of suits against insurance compa-

nies ...................................... 1198 193
Archives of office of commissioner........ 63 19

INTEREST-
Definition of ............................... 2972
Legal, is what .... ... ...................... 2973
Conventional, is what .................... 2974
Distinction between legal and convention-

al, recognized........................... 2975
Eight per cent. allowed when no rate is

specified in contract .................... 2976
Eight per cent. allowed on open accounts. 2977
Not to exceed twelve per cent............. 2978
Usurious contracts void, to what extent.. 2979
On judgments ........................... 2980

433
433
433

433

433
433
433
433
488
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INV-JAS
INTEREST-(continued.) Artiole

Usury must be specially pleaded under
oath .................. .......... .... 2981

On certain funds constituted a school
fund ............. ......... 3......... 3704

On bonds belonging to fund of Agricultur-
al and Mechanical College .............. 3696-9

Witness not disqualified by................ 2246
Rate of, in this state presumed as to

others ............................... ... 2261

INTERPRETER-
May be appointed, and summoned as a

witness, when ............ .......... 2217
May be appointed, etc., in taking deposi-

tions of a witness ....................... 2230
May be employed, etc., in taking proofs

of deeds ............................. .. 4321

INTERROGATORIES-see "EVIDENCE," "DEPO-
SITIONS."

INTERVENOR-
Pleadings of, shall conform to require-

m ents, etc ............................... 1188
Security for costs may be required of..... 1441

Page

433

531

529
329

331

325

327

624

191
220

INTESTATE-see "DESCENT AND DISTRIBU-
TION," " ESTATES OF DECEDENTS."

INTOXICATING LIQUORS-
Cities may restrain sale of ............... 390-92 68
Sale of, prohibited in certain districts,

when ..... ......................... 3227-39 468-9

INVENTORY-see "ESTATES OF DECEDENrS,"
" GUARDIAN AND WARD."

Superintendent of lunatic asylum shall
make an annual, etc .................... 84

Duty of taxpayer of incorporated city,
etc., to render, of property, etc...... 440

Husband in divorce suit may be required
to render........ ....................... 2868

Superintendent of public buildings, etc.
shall make, etc .3........ .............. 3674

Of estate of decedent ................ .1912-29
Of ward's estate.........................531-9

JACK COUNTY-
Is in the twenty-third senatorial district.. 11
Is in the fifty-fourth representative dis-trict 13trict ....................................... 13
Is in the third congressional district....... 16
Is in the twenty-ninth judicial district.... 17
Boundaries of ........................... 818
Land district............................. 3824

JACKSON COUNTY-
Is in the twenty-eighth senatorial district.
Is in the fifty-eighth representative dis-

trict ... ......................
Is in the sixth congressional district......
Is in the eighteenth judicial district.......
Boundaries of...........................

11

13
17
17

819

JAILS-
Commissioners' court shall provide, etc... 3002
Sheriffs the keepers of, etc................ 3003
Shall be so constructed that death penalty

may be executed within, etc ............. 300
Duty of commissioners' court in regard to 3005
United States marshal may use, etc....... 3006
Marshal liable for jail fees ................. 3007
Sheriff, etc., refusing to take prisoner

guilty of a misdemeanor ................ 3008
To be located at county seats.............. 705

JASPER COUNTY-
Is in the first senatorial district ........... 11
Is in the third representative district ..... 13
Is the returning county for said district.. 14
Is in the first congressional district...... 16
Is in the first judicial district ............. 17
Boundaries of ............................. 820
Excepted from operation of certain stock

laws ............................. 459

22

75

414

523
283-5
372-3

ISS-JOU
IRRIGATION- Artide

Regulating the mode of.
Commissioners' court to regulate......... 2982
General powers over the subject.......... 2983
May lease suerte, etc., for delinquent.... 2984
M ay license .... ........................... 2985
May exercise right of eminent domain, etc. 2986
May discontinue dams, ditches, etc., when 2987
May establish fence laws for protection

of, etc ................................... 2988
Land grants to canals and ditches.

Land grants to canals or ditches for pur-
poses of........ . 2989

Amount of lands granted ............. .2990
Classification of canals and ditches..... 2991
Inspector of canals and ditches ........... 2992
Inspections and reports................ 2993
Bond required of company, etc., receiving

land certificates .................... . 2994
Certificates, how located ................. 2995
Right of way granted over certain lands. 2996
Legislative control over rates of freight,

etc ................... ...... ............. 2997
Free use of streams ....................... 2998
May cross highways, etc. .2...... ..... 2999
Rights of riparian owners ................ 3000
No subsidy for unnecessary canal or ditch 3001
Canal corporation for purpose of......... 628

ISSUES-
In trial of information for lunacy, special,

to be submitted ......................... 111
In garnishment case ....................... 217
Of law to be tried, when, ................. 1291
When verdict of jury is not responsive to,

court shall, etc .................... 1327
Verdict shall cover all the, submitted .... 1333
In contested election cases, evidence shall

be confined to the ...................... 1729
In proceeding to remove officer, etc., gen-

eral issue alone to be submitted, etc..... 3403
In action of forcible entry and detainer,

the right of possession is the only issue.. 2450
As to improvements in trespass to try title 4814
In trial of the right of property.......... 4833-4
On trial de novo in certiorari case, to be

confined to grounds of error specified,
a.t

Page

434
434
434
434
435
435

435

435
435

435-6
436
436

436
436

436-7

437
437
437
43T
437
105

2,
39

205

209
209

257

48T

493
905
710

J.

6

9
10
12

136
548

6

9
11
11

136

438
438

438
438
438
438

438
115

6
7

10
10
11

136

670

JEFFERSON COUNTY-
Is in the first senatorial district.......... 11Is in the first representative district ..... 13
Is in the first congressional district....... 16
Is in the first judicial district ............. 17
Boundaries of ............................. 821

JOHNSON COUNTY-
Is in the twenty-second senatorial district 11
Is in the fifty-fifth representative district. 13
Is in the third congressional district.... 16
Is in the twenty-eighth judicial district... 17
Boundaries of ..................... 822
Excepted from operation of certain stock

law s ..................................... 4659

6

I0
11

186

6
7

10

186

JOINT OWNER-
May compel partition of property ...... 3465-84 495-W
With estate of decedent, may have parti-

tion ...................... 2132 813
Estate of, does not survive to other joint

owner..................................... 1655 -24
May join or sever in affidavit to loss of

certificate ....................... ....... 3886 S

JOINT STOCK ASSOCIATIONS-
Who served with process in suits against. 1223 191

JONES COUNTY-
Is in the twenty-fourth senatorial district 11
Is in the seventieth representative district 13
Is in the third congressional district...... 16
Boundaries of........................... 823
Is in the Palo Pinto land district.......... 3823

JOURNALS-
Of the legislature, how distributed ....... 2728
Cause of removal of certain officers to be

entered on, etc....................... 3879

778

6
7

19
137
647

896

485

eun ...... ....................... ......... W 7
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JUD

JOURNALS-(continued.) Article Page
Vote in such case to be entered on, etc... 3381 485
Contract for the printing of .............. 3992 572
To be delivered to printer to publish, by

w hom ........................ ........... 4012 577

JUDGE OF THE COUNTY COURT-see
" COURTS-COUNTY," "ESTATES OF DECE-
DENTS, "GUARDIAN AND WARD," "ELEC-
TIONS, " PENSIONS," "PRACTICE IN DtS-
TRICT AND COUNTY COURTS."

Election, qualification and term of office. 1133 185
Oath of office.......... 1134 185
To certify as to physician giving certifi-

cate of insanity ......................... 93 23
Not to practice as attorney in county

and justices' courts .................... 236 42
Shall keep office at county seat............ 1135 185
May practice as attorney in county or jus-

tices' courts......... ................... 1136 185
Vacancy in office of, how filled............ 1137 185
Disqualification of, causes of ............. 1138 185
When disqualified, case transferred to dis-

trict court......... ..................... 1139 185
Special, may be elected in certain cases... 1140 185
Record of such special election........... 1141 186
How removed from office, and for what

causes, etc ..................... ......... 3390 486
Duty of, in regard to admission of lunatic

into asylum ............ ................. 93 23
May order certain city and town elections 353 61
May order election to incorporate a town,

etc., w hen ........ ...................... 508 87
His duty after receipt of return of such

election.... ............................ 513 88
Shall order election to abolish incorpora-

tion of town, etc., when ................. 540 90
Shall order election to organize new coun-

ty, w hen.......................... ...... 668 111
Shall issue certificates of election to offi-

cers of new county .................... 673 111
Shall order election to organize disorgan-

ized county, when ....................... 675 112
Has authority to grant writs of manda-

mus, injunction, etc ................. 1170 189
His authority to appoint counsel, when... 1171 189
In suit against county citation shall be

served on......... .................. .. 1221 197
Shall order all elections for county and

precinct officers, etc ................ 1680 251
Shall issue writs of election. ............. 1681 251
Shall order special elections to fill vacan-

cies, when ..... ...... ........ ..... 1684 252
Returns of election shall be delivered to.. 1698 254
Shall open returns of election, when...... 1705 254
Shall deliver certificates of election, etc..1707-8 255
Shall make returns of certain elections to

secretary of state....................... 1709 255
Shall make returns of election for gov-

ernor and lieutenant-governor ........... 1712 255
Shall make returns of election for mem-

bers of the legislature ................... 1714 255
Such returns transmitted, how ........... 1715 256
Shall open, count, etc., such returns, when 1716 256
Shall certify officers elected, etc., to sec-

retary of state, when .................. 1717 256
Contesting election for office, where

tried .................... ..... . 1722 257
In case of tie, another election to be or-

dered by, when ....................... 1754 257
Shall certify death of certain officers to

secretary of state. ....................... 1757 257
Duty as to election of electors for presi-

dent and vice-president ................ 1763 262
Fees of................. ... ........... 2383 349
Commissions allowed .................... .2384 349
Fee in lunacy case............... ....... 2385 349
Compensation for ex officio services...... 2386 349
Fees for testing weights and measures, etc 2387 350
Fees for hiring out county convicts ...... 2388 350
Stationery, etc., allowed ................... 2411 356
Judgment containing several orders, one

fee only allowed ....................... 2413 356
Shall keep a fee book, etc ................. 2419 357
Penalty for demanding fees unlawfully... 2420 357
Shall keep list of fees posted in office..... 2422 357
Has authority to celebrate marriage. .... 2838 410
Duty and power as to hiring out county

convicts............................... 3602-9 511-12
Duty, etc., in regard to pilots ............ 3644 518
Duties of, in regard to public education. 3744-5 536-7
Duties of, in regard to school houses,

Qtc............... .... ................. 3771-3 541

JUD

JUDGE OF COUNTY COURT-(continued.) Article Pag
May take acknowledgment, etc., of deeds,

etc., for record ......................... 4305 621
Shall order election, etc., under stock

law .......... ............... . 4592, 4603 660-1
May issue writ of attachment..........152,1170 30,189
General powers of........................ 1172 189
To be served with citation in suit against

county............ ........ ......... 1221 197
To commence proceedings in guardian-

ship, when ..... ............ . ..... 2493 367
To see that money of ward is invested.... 2566 376
May grant injunctions in term time or

vacation ................................. 2873 415

JUDGE OF THE CRIMINAL DISTRICT COURT-
see " COURTS-CRIMINAL DISTRICT."

Appointment of......................... 1482 225
Term of office of......................... 1483 225
Qualifications of........ .......... ..... 1484 225
Shall reside in his district ................. 1485 2225
How removed from office....1486, 3377-8, 3382-3 225,485
May exchange or alternate with district

judge .................................... 1487 225
Salary of ...... ......................... 4471 642

JUDGE OF THE DISTRICT COURT-see
"COURTS--DISTRICT," "PRACTICE IN DIS-
TRICT AND COUNTY COURTS."

Election, qualification and residence of.. 1086
Term of office of ........................ 1087
Oath of office of .......................... 1088
Vacancy in office of, how filled......... 1089
Disqualification-causes of................ 1090
Parties may agree on a special ........... 1091
Governor may appoint a special, when.. 1092
Record may be made when a special if

agreed upon or appointed ....... ..... 1093
Special may be elected, when and how.... 1094
Electoral body in such case, how consti-

tuted .................. .......... 1095
,Mode of conducting such election......... 1096
Failure or refusal of officers to act in such

case........... ......... ................. 1097
Record, etc., of such election ............. 1098
Effect of such record ..................... 1099
Other similar elections from time to

time........ . .......................... 1100
How removed from office, and for what

causes..... .................... ... 3377-86
Shall not appear or practice as an attor-

ney ......... ....................... .... 236.
Shall appoint committee to examine into

county finances ............. ............ 978
Contested election for office of, when

tried ..... ............. ...... ...... 1720
May celebrate the rite of matrimony. ... 2838
Salary of................ .................. 4470
May issue writ of attachment ............ 152
Can not appear as attorney ................ 236
Mandamus to, from supreme court....... 1016
May order special terms............ 1128--Note
Shall hold court where.................... 1127
If, does not appear at time sheriff to ad-

journ court ............ ......... 1128
May grant injunctions in term time or

vacation ............................ ... . 2873
Removable by the supreme court........ 3382-6
May remove district and county offi-

cers ...................... .......... 3390-3417

JUDGES OF THE COURT OF APPEALS-
see "COURTS-COURT OF APPEALS."

Number of, and quorum.................. 1061
Election and qualification of.............. 1062
Term of office of ......................... 1063
Presiding judge-process, how tested,.... 1064
Disqualification of ......................... 1040
Equal division of......................... 1041
Disqualification to be certified to gover-

nor... 1065nor . .......................... ........ 1065
May grant the writ of habeas corpus...... 1069
How removed from office............ ..3377-81
Salary of ................................. 4469
Can not appear as attorney .......... 236

JUDGES OF THE SUPREME COURT-see
"CHIEF JUSTICE," "ASSOCIATE JUS-
TICES," " COURTS-SUPREME."

Can not appear as attorney .............. 236
Disqualified to sit in what cases........... 1040
When equally divided in opinion.......... 1041

178
178
178
178
178
178
178

179
179

179
179

179
179
180

180

485-6

42

161

258
341
642

30
42

166
183
183

188

415
485-6

486-9

174
174
174
174
171
171

175
175
485
642
42

42
171
171



INDEX TO REVISED STATUTES.

JUD

JUDGMENTS-see "LIENS." Article Page
In trial of proceeding on question of lu-

nacy ..................................... 113 25
In attachment suit ....................... 180-82 33
In garnishment ............................ 205-8 37-8
In proceeding against an attorney at law. 233 41
In certiorari to county court, to be certi-

fied to court below ..................... 297 51
Dismissing certiorari ...................... 313 53
In case of counter claim pleaded ......... 647-8 108
In case of contested election for county

seat . ................. ... 701-2 115
Of supreme court, etc., shall be in open

court ............. ..................... 1047 172
Of the supreme court, etc., enforced, how 1057 174
Shall rot be rendered without citation, or,

etc.... .. .............. ..... .......... 1245 199
By default, in district and county courts. 1282-6 204-5
On an argued case. ....................... 1293 205
In district and county courts............ 1335-50 210-11
Remittance of excess in .................. 1352-3 211
Correction of mistakes, etc., in .......... 1354-7 211-12
In justice's court, by default ............. 1578 238
In justice's court, on trial without jury... 1585 239
In justice's court ........................ 1611-20 241-2
In cases of escheat ...................... 1777-9 265
Action of county court on claim presented

against a decedent's estate, is a judg-
m ent ......... ...... ................ 2031 299

Judgment establishing claim against dece-
dent's estate, shall be filed, etc......... 2029 278

Shall not be rendered in favor of claim
which has not been presented .......... 2036 299

Of county court in probate matters, to be
in open court ........................... 1801-2 269

Of district court in appeals from county
court in probate matters, shall be certi-
fied, etc . .. ................... ......... 2208 323

In forcible entry and detainer .......... 2453-61 361-2
Against guardian on his bond, when...... 2696 391
Against husband and wife, for debts con-

tracted by wife, etc..................... 2855 412
On refunding bond, in injunction case ... 2893 417
Interest on ............................... 2980 433
On replevy bond, in action by landlord

for rent, etc.. ......................... 3117 451
Liens of, how secured, etc ..............3153-63 458-9
Actions on foreign, barred, when......... 3208 465
May be revived, when, etc ................ 3210 465
Removing officer from office .............. 3388 486
Order of removal from office, shall be em-

bodied, in when ....................... 3419-24 489
Removing mayor or alderman from office 3431 490
Supplying lost records, etc................ 4288 618
Effect of such... ....................... 4290 '618
Shall have the force of originals in such

case....... ........ 4293 619
In action of trespass to try title ....... 4803-11 705-6
On claim for improvements in trespass to

try title.... ........................... 4816-20 706-7
In trial of the right of property........4835-43 710
Of foreclosure in attachment ............ 180 33
When property is replevied ............... 181 33
Against garnishee by default, when....... 194 36
Against same when indebted............. 207 38
Against same for effects .................. 206 38
Against corporation for shares of stock,

etc....................................... 208 38
In favor of county, justice and clerk to re-

port ........ .............................. 952-3 158
On reversal, cause remanded, when....... 1048 172
Against appellant for damages, when..... 1049 172
Final, in supreme court at end of term.... 1050 172
Mandate on................................ 1050 172
District clerk to keep record of............ 1107 181
Clerk to keep index of..................... 1113 181
County clerk to keep record and indexes

of......................................1153-4 187
Reversal of, on appeal by defendant is an

appearance............................ 1244 199
Shall be entered if party dies after verdict 1251 200
Proceedings on affirmance of, by appellate

court .... ................................ 1419 218
On cost bond ............................ 1437 220
By default set aside ....................... 1621 242
Become dormant unless execution in

twelve months ........................... 1634 243
On bond to stay execution ................ 1637 244
Order of approval of claim against estate

of a ward is a ........................... 2635 384
No injunction against, except, etc......... 2874 415
To be recorded in separate book.......... 4304 621
To be recorded, when .................... 4338 626

JUR Artilo Page

JUDICIAL DISTRICTS-
How constituted .. ................... 17 11
Which elect district attorneys ............. 41 43

JUDICIAL PROCEEDINGS-
To condemn land for use of the United

States................................. 320-30 54-5

JURISDICTION-
Of the supreme court ................... 1011-16 166
Of the court of appeal........ ...... 1068-70 175
Of the district court ..................... 1117-26 182-3
Of the criminal district court ....... 1496, 1500 226
Of the county court in civil cases....... 1161-72 188-9
Of the county court in estates of dece-

dents .................................. 1789-93 267
Of the persons and estates of minors, etc. 2469 365
To apprentice minors .................... 18 13
Of the commissioners' court ........... 1514-24 228-30
Of justices' courts......................1539-45 232-3
Of the supreme court, to remove certain

officers, etc ......... ......... 3384 485
In cases of the trial of right of property.. 4831 709
State to retain concurrent, over lands

ceded to United States ................. 334 56

JURIES-see "PRACTICE IN DISTRICT AND COUNTY
COURTS," " COURTS-JUSTICES'."

Jurors-Their qualifications and exemptions.
Who are competent jurors ................ 3009
Who are disqualified in general ............ 3010
Exceptions in certain cases ............... 3011
Jurors disqualified to try a particular case 3012
Who are liable to jury service. ....... 3013
Who are exempt from jury service........ 3014
Exemptions of firemen, when there are

several companies, etc.................. 3015
Lists of members of fire company to be

exempted, to be delivered to clerks of
district and county courts - .......... 3016

Jury commissioners for district court.
Jury commissioners appointed, and their

qualifications ............................ 3017
Shall serve but once a year .............. 3018
Commissioners to be notified of their ap-

pointment, etc ........................... 3019
Failing to attend, shall be fined........... 3020
Oath of jury commissioners ............... 3021
Failure of commissioners to act, etc .... 3022
To be instructed as to their duties ........ 3023
To be kept free from intrusion, and not to

separate ... .............................. 3024
Clerk to furnish stationery, list of exempt

persons, etc............ ................. 3025
To be furnished with assessment roll..... 3026

Jury commissioners for county court.
Appointment, qualification, powers and

duties of................................. 3027
O ath of.................................... 3028
To select jurors for six months........... 3029

Proceedings of jury commissioners.
Selection of jurors, how made............. 3030
Drawing of jurors, how conducted........ 3031
Lists to be certified, sealed up and in-
dorsed................................... 3032

To be delivered to the judge ............... 3033
And by him to the clerk. 3034
Clerk and his deputies to be sworn........ 3035
Sam e .................. ................. 3036
District court commissioners to make out

lists, etc., for county court . ........... 3037
Which shall be delivered to the county

clerk .................... ....... . 3038
And by him to the commissioners for his

court ......... ............. 3039
Persons on said list not to be selected as

jurors for county court ................ 3040
County court commissioners to make lists

for district court........................ 3041
To be delivered to the district clerk....... 3042
And by him to the commissioners for his

court ..................................... 3043
Persons on said list not to be selected as

jurors for district court .................. 3044
Lists of jurors to be destroyed, when..... 3045
In proceedings to condemn land for United

States................ .... 8
Freeholders shall lay out new road ....... 4867-9

4-39
439
439
439
439
439

440

440

440
440

440
441
441
441
441

441

441
441

441
442
442

442
442

442
442
442
443
443

443

443

443

443

443
443

443

444
444

54
631

'780
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JUR

rURIES-(continued.) Arele Page

Selected jurors-how summoned, etc.

Clerk to make out jury lists and deliver to
sheriff ............ ....................... 3046 444

Sheriff to notify jurors................... 3047 444
Notice to jurors, how served ............. 3048 444
Time of service ......................... 3049 444
Sheriff's return ........................... 3050 444

Juries for the week-how made up.

Jurors for the week, how selected......... 3051 444
If not selected on the day appointed, may

be subsequently ......................... 3052 445
If practicable to be of jurors selected by

jury commissioners...................... 3053 445
Sheriff directed to summon others, when. 30 -1 445
Jury may be adjourned Dy the court, etc.. 80 j 445
Oath to sheriff before summoning jurors

not selected, etc . ..... ............... 35 445
Court may hear excuses of jurors ......... 3057 445
Defaulting jurors to be fined............... 3058 445

Jury trials.
Right of trial by jury to remain inviolate,

subject, etc ............................ 3059 445
Must be demanded, and jury fee paid..... 3060 445
Time of demand .......................... 3061 445
Same subject ............................. 3062 445-6
Rules for justices' courts, see "Courts-

Justices' ".................. 3063 446
Call of docket for demands of jury trials. 3064 446
Same as to appearance docket............. 3065 446
Amount of jury fee to be deposited....... 3066 446
Oath of inability to make such deposit.... 3067 446
Cases heretofore entered on jury trial

docket, excepted ....................... 3068 446
Order of court to enter case on jury

docket............... ....... ............. 3069 446
Clerk to keep jury docket ................. 3070 446
Jury trial day to be fixed..... ......... 3071 446
Application for jury not to be withdrawn,

unless, etc ..... .... ......... ..· 3072 446
Jury fee may be withdrawn, when........ 3073 446

Challenges.

Challenge to the array of jurors.......... 3074 446-7
Not allowed, when ........................ 30 447
Challenge to array, must be in writing, etc 3076 447
Court shall decide challenge at once ...... 3077 447
Proceedings when challenge to the array

is sustained .............................. 3078 447

Challenge to a particular juror ............ 3079 447
Challenge for cause........................ 3080 447
On trial of challenge for cause, evidence

to be heard...... ........ ........... 3081 447
Juror not to be asked certain questions... 3082 447
Peremptory challenge ..................... 3083 447
Number of peremptory challanges in dis-

trict court......................... .... . 3084 447
Number in the county court.............. 3085 447

Challenge to a particular juror made orally 3086 447

Court to decide challenges promptly...... 3087 447

Formation of jury for trial.

Clerks to provide box for use in drawing
jurors .. ...... ...... . . 3088 447

Shall place names of jurors in the box, etc 3089 448
Shall draw and record names............. 3090 448
Where names of full jury are not in the

box ...................................... 3091 448
Challenge for cause, when made. ........ 3092 448
When number reduced, etc, bS challenge

for cause ................................ 3093 448
Peremptory challenge to be made, when.. 3094 448
Lists to be returned to the clerk, and jury

to be called ................ ............. 3095 448
Where jury is left incomplete ............. 3096 448
Jurors to be sworn ........................ 3097 448

Oath of jurors.
Jurors shall- be sworn by the court, or

under its direction ...................... 3098 448
Form of oath to jurors .................. 3099 448-9

How constituted, and their veraicts.
Jury in district court composed of twelve

m en ............ ............ . ... .3100 44
Death, etc., of jurors, pending trial in dis-

trict court................ ............. 3101 449
Jury in county and justices' courts com-

posed of six men.............. 3102 44(
Entire jury must concur in verdict ....... 3103 44

JUSt

JURIES-(continued.) Article Page

Compensation of jurors.
Pay of jurors two dollars for each day, etc 3104 449
Certificate of jury service ................. 3105 449
Jury scrip receivable for county taxes.... 3106 449

Miscellaneous provisions.
Jury trial in lunacy cases .............. 108-12 24-5
Right of trial by, im case before a mayor,

etc .................. ............... 362, 531 64, 89
Order of proceedings in trial before...... 1297 206
Additionaltestlmony allowedbefore,when 1298 206
Order of argument before ................ 1299 206
Charge and instructions to................ 1300 206
Foreman of .............................. 1302 206
May take papers with them, except, etc.. 1303 206
Shall be kept together .................... 1304 207
Duty of officer in charge of............... 1305 207
Caution to jury by the court ............. 1306 207
May communicate with the court,........ 1307 207
May ask further instructions ............. 1308 207
May have witness recalled ................ 1309 207
Disagreement of.................... .. 1310 207
May be discharged by the court, when.. 1311-12 207
Final adjournment of court discharges... 1313 207
Verdict of jury.......................... 1322-34 208-9
In criminal district court, regulated how.. 1504 227
Trial by, in justice's court ........... 1586, 1610 239
Election contests shall be tried by judge,

without jury ............................ 1729 257
In forcible entry and detainer........... 2447-53 361
In cases of proceedings for guardianship

of habitual drunkard, or person of un-
sound mind ............................ 2656-69 386-7

No trial by jury allowed in probate mat-
ters, except, etc............. .......t c 1803 269

Fees collected to be reported and paid over
by county clerk ....................... 1156-7 187-8

To assess damages on judgment by de-
fault, when.............................. 1286 205

I JUS ACCRESCEN1DI-
I Abolished ................................ 1655 248

JUSTICE OF THE PEACE-see "COURTS-JUs-
TICES'."

Election and term of...................... 1533 232
Appointed in unorganized counties.. 1533-Note 232
Two, in certain precincts .................. 15.4 232
Commission and qualification............. 1535 232
Vacancy in office of, how filled ............ 1536 232
Nearest justice to hold court, when....... 1537 232
Disqualified, when. .................. 1538 232
Powers and jurisdiction of ............. 1539-45 232-3
Terms of court of ................. .. 1546-9 233
Dockets, books, and papers of...........1550-55 234
Venue of suits before.................... 1556-65 235-6
Security for costs in suits before.......... 1566 236
Parties to suits before ... ........... . 1567 237
Process and service in suits before...... 1568-72 237
Pleadings in suits before ...... 1......... 1573-) 237-8
Continuance, etc., of cause, before ........ 1576 238
Appearance and trial before............1577- 238-9
Trial by jury before ................ .. 1586-1610 239-41
Judgment in court of ................... 161-20 241-2
New trials, etc., in cases before .......... 1621-6 242-3
Execution from court of ................ 1627-35 243-4
Stay of execution before ................. 1636-7 244
Appeal from judgmeat of court of ...... 1638-41 244-5
General provisions relating to court of... 1642-4 245
May issue writ of attachment............. 152 30
May issue writ of garnishment ............ 183 34
May issue writ of sequestration ........... 4489 645
Proceedings before, for non-repair of

macadam road, etc..................... 620 103
Shall report fines imposed, etc ............ 951-3 158
May celebrate the rites of matrimony.... 2838 410
"Justice" means a justice of the peace,

when ........................... 3140 455

Duty to deliver abstract of judgment,
when ........................... 3156 458

Enforcement of penalties against volun-
teer guards, by ........................ 3319-26 476-7

How removed from office. ................. 390 486
Shall issue warrant for wrecked cotton,

when ........................... 4891 717
Fees of ............... ................. 2399 353-4
No fees allowed on motions, etc., for secu-

rity for costs ........................... 2412 356
Judgment containing several orders, con-

sidered as one judgment only ........... 2413 3 56
Fees in suits to be taxed against party

cast, etc .......... ....... . ...... 6..... 416 56

I

I

I

I
I
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I

I
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KEN-LAN

JUSTICE OF THE PEACE-(continued.) Article
No charge allowed for copies of papers,

when .................................. 2418
Shall keep fee book ..................... 2419
Fee bill shall be produced before fees are

collectible........... .................... 2420
Penalty for demanding, etc., fees unlaw-

fully ..................................... 2421
Shall keep list of fees posted in his office. 2422
Shall not demand fees in advance ........ 2423
Execution for costs ....................... 2424
Bill of costs shall accompany execution.. 2425
Execution shall issue on demand, etc..... 2426
No fee allowed for filing certain papers.. 2430

Page

357
357

357

357
357
357
357
357
357
357

KNO-LAN

JUSTICE O: THE PEACE-(continued.) Article
Shall designate day for trial of arbitration 45
Shall summon witnesses. ................. 45
Shall report fines, etc... ................. 951
What report shall state .................. 952
Fines, etc., charged to them ........... 953
Duty of, on appeal in forcible entry and

detainer ................................. 2457
May demand payment of costs up to ad-

journment ............................ 1420a
May put bill in hands of officer........... 1420b

JUSTICE'S COURT-see "COURTS-JusTICES."

K
KARNES COUNTY-

Is in the twenty-eighth senatorial district.
Is in the seventy-eighth representative

district...................................
Is in the sixth congressional district......
Is in the twenty-third judicial district.....
Boundaries of..............................

11

13
16
17

824

KAUFMAN COUNTY-
Is in the tenth senatorial district.......... 11
Is the returning county for said district.. 12
Is in the twenty-second representative dis-

trict n........... ........................ 13
Is the returning county'for said district.. 14
Is in the third congressional district....... 16
Is in the eighth judicial district........... 17
Boundaries of.............................. 825
Is excepted from the operation of certain

stock laws .............. .. ............ 4659

KENDALL COUNTY-
Is in the thirtieth senatorial district.......
Is in the seventy-third representative dis-

trict . ................. ......
Is in the sixth congressional district .....
Is in the twenty-fourth judicial district....
Boundaries of.............................

11

13
16
17

826

KENT COUNTY-
Boundaries of.............................. 827
Is in the Young land district .............. 3826

6

9
11
12

137

6
7

8
10
10
11

137

670

7

9
11
12

137

137
548

KERR COUNTY-
Is in the thirtieth senatorial district...... 11
Is in the seventy-third representative dis-

Irict ...................................... 13
Is in the sixth congressional district ...... 16
Is in the twenty-fourth judicial district... 17
Boundaries of................ ............ 828

KIMBLE COUNTY-
Is in the thirtieth senatorial district...... 11
Is in the seventy-third representative dis-

trict .. .. ............................ ... 18
Is in the sixth congressional district...... 16
Is in the seventeenth judicial district..... 17
Boundaries of................... ......... 829

KING COUNTY-
Boundaries of ........................... 836
Is in the Young land district .............. 3826

KINNEY COUNTY-
Is in the twenty-ninth senatorial district. 11
Is in the seventy-seventh representative

district ............... ................... 13
Is in the sixth congressional district...... 16
Is in the twenty-fourth judicial district... 17
Boundaries of .......................... 831

KNOX COUNTY-
Is in the third congressional district...... 16
Boundaries of ............................. 832
Is in the Jack land district .............. 3824

L.

LAMAR COUNTY-
Is in the ninth senatorial district......... 11
Is the returning county for said district.. 12
Is the eighteenth representative district. 13
Is in the twentieth representative district 13
Is the returning county for said district.. 14
Is in the second congressional district.... 16
Is in the sixth judicial district ............ 17
Boundaries of ............................. 833
Is excepted from the operation of certain

stock laws .................. ............. 4659

LAMB COUNTY--
Boundaries of........................... 834
Is in the Jack land district ................ 3824

LAMPASAS COUNTY-
Is in the twenty-fifth senatorial district..
Is in the sixty-seventh representative dis-

trict ..................... ................
Is in the fifth congressional district.......
Is in the seventeenth judicial district.....
Boundaries of............................

11

13
16
17

835

6
7
8
8

10
10
11

138

670

138
562

6

9
11
11

138-9

LaND-see "PUBLIC LANDS," "PUBLIC FREE
SCHOOL LANDS," "REAL ESTATE," "COR-
PORATIONS," "RAILROADS," " CONVEY-
ANCES. "

Cession of, to United States .............. 319-35 54-6
If United States, exempt from taxation.. 335 56
Defective deed for, good as a contract.... 561 94
Corporation may convey, how............ 600 100
Venue of suits for, and damages to ....... 1198 193
Grants of, to canal companies ........ 2989-3001 435
Not to be granted to useless ditches...... 3001 437
Limitation of actions for..............3191-3201 463-4
Grants of, to railroad corporations ..... 4267-776 14-15

To ditch company, how located ........... 2996
When floated, original to remain in land

office ...................... ............ 3809
For unlocated balance, to issue, when.... 3810
To be indorsed when patented ............. 3811
To be delivered only to owner............. 3813
Proof of title to be filed before delivery to

assignee ............................... 3814-15
Not to be located on titled land........... 3977

436

546
546
546
546

546
569

LAND DISTRICTS-see "PUBLIC LANDS."
How constituted ......................... 3818-33 547-8

LAND RESERVATIONS-
Are open to location, etc................ 3968-76 568-9
May be surrendered, how........... 3969-Note 568

LANDLORD AND TENANT-
Landlords shall have preference lien, etc.. 3107 450
Tenant not to remove property subject to

lien ................... ................... 3108 450
When lien expires ....................... 3109 450
Lien does not attach to what ............. 3110 450
Removal of agricultural products by con-

sent, etc., not a waiver of lien........... 3111 450
Distress warrant .......................... 811 450
Oath and bond for distress warrant ....... 311 450-1
Distress warrant issued by whom......... 3111 451
Duty of officer receiving distress warrant. 311 4.31
Defendant may replevy property seized... 311 451
Judgment against sureties on replevy

bond, when ....... ..... .. ........ 311 , 451
Perishable property may be sold, when,

etc....................... ........... .. 3118 451-2
Citation to issue for defendant in the case 3119 452
Petition to be filed by plaintiff, when .... 3120 452
Rights of the tenant ....................... 3121 452

Page

16
16

158158
158

362

218
218

7

9
11
11

137

7

9
11
11

138

130
548

6

9
11
11

133

10
1138
548
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LEG
LANDLORD AND TENANT-(continued.) Article

Tenants shall not sub-let, without consent,
etc ............................ .......... 3122

Owners of residences, store-houses, etc.
have preference lien ................... 3122a

Distress warrant, how obtained...........3122b

LA SALLE COUNTY-
Is in the twenty-ninth senatorial district.. 11
Is in the seventy-seventh representative

district .............. .................... 13
Is in the sixth congressional district...... 16
Is in the twenty-fifth judicial district..... 17
Boundaries of 836Boundaries of ............................. 836
Attached to Nueces land district.......... 8830

LAVACA COUNTY-
Is in the twenty-seventh senatorial district .11
Is the returning county for said district.. 12
Is in the fifty-ninth representative district 13
Is the returning county for said district.. 14
Is in the fifth congressional district....... 16
Is in the nineteenth judicial district....... 17
Boundaries of .............................. 837

LAW-
Issues of, to be determined on call of case 1291
Trial of, not postponed for non-readiness

on issues of facts ........................ 1291

LAWS-see "SECRETARY OF STATE," " PUBLIC
PRINTING."

General provisions.
Enacting clause .......................... 2123
Shall contain but one subject............. 3124
No revival or amendment of, by reference

to title ........................... ...... 3125
When, shall take effect ................... 3126
Revival of repealed law ................. 3127

Common law.
Common law of England, adopted........ 3128
Executors, etc., governed by, when ...... 3129

Special laws.
Notice of intention to apply for special

law, etc........ ................ ..... 3130
Where no newspaper is published, notice

how .......... ........ 3131
Notice in more than one county, when.... 3132
Affecting persons, shall be published,

when .................................... 3133
Publication to be made at the capital,

w hen.......................... ........ 3134
Details of law need not be embraced in

notice................................... 3135
Proof of publication in newspaper....... 3136
Proof of posting .......................... 3137

Construction of laws.
General rules of construction ............ 3138
Grammatical errors, etc., shall not vitiate 3139
Meaning of certain words ................ 3140
Secretary of state to distribute ............ 2726
To send copies of, to other states, etc.... 2723
To whom and how distributed ............ 272
Digest of, to whom and how distributed.. 2729
United States, how distributed ............ 2732
Number of copies to be printed........... 4000

LAWYER-see "ATTORNEY AT LAW."

LEASE-see "LANDLORD AND TENANT."
Of real estate, must be in writing, when.. 2464
Of the penitentiaries ............. :......3570-84
Commissioners' court may, suerte for de-

linquent laborer......................... 2984

LEE COUNTY-
Is in the twenty-sixth senatorial district.. 11
Is in the sixty-third representative district 13
Is in the fifth congressional district....... 16
Is in the thirty-second judicial district.... 17
Boundaries of............................. 838

LEGACY-see "ESTATES OF DECEDENTS," "ES-
CHEATS."

LEGAL HOLIDAYS-see " HOLIDAYS-LEGAL."
What are .................................. 2835
Exemptions and requirements observed

on ........................................ 2836
If they occur on Sunday ................. 2837

Page

452

452
452

6

9
11
12

139
548

6
7
9

10
11
12

139

205

205

453
453

453
453
453

453
453

454

454
454

454

454

454
454
454

454-5
455
456
395
395
395
396
396
575

363
508-9

434

6
9

11
12

139

409

409
409

LEV
LEGATEE-see "ESTATES OF DECEDENTS,"

" ESCHEATS." Article Page

LEGISLATURE-
Time of meeting... ..................... 3141 456

Organization of the
Who may organize the legislature........ 3142 456
Secretary of state to preside for purposes

of organization ......................... 3143 456
Secretary of state to attend meeting of,

and appoint clerk ........................ 3144 456
The clerk to call counties in alphabetical

order ............ ................ ....... 3145 456
The clerk to administer oaths to members 3146 456
All counties to be called................... 3147 456
Members sworn in on proper evidence.... 3148 457
When quorum not present on day of

m eeting ... .......................... 3149 457
Election of speaker of house ............. 3150 457
Election of necessary officers ............. 3151 457
Attorney-general to preside at organization

of, when ............... ............ . 3152 457
General provisions.

May provide for election of district attor-
neys .................... ................. 240 43

May create new counties .................. 651 109
Returns of election, etc., for members of

the ........... ..................... ... 1714 255
Such returns shall b. transmitted how,

etc ... .. ............................. 1715 256
Contest of election of a m lalmer of the. .1746-50 259-60
County judge shall certify death of a mem-

ber of the.. . ....................... ... 1757 261
Reports of officers to be furnished to the,

etc........................... ......... . 2439 359
Shall have control of irrigation, etc....... 2997 437
May examine books, etc., of railroad cor-

poration ......................... .. .... 4122 596
Special act of, how pleaded ................ 1191 192
Journals of, how distributed ............. 2728 396
Who entitled to receive copies of printed

acts of......... ......................... 2726 395
Current printing to be done at Austin..... 3999 575
May alter rates of public printing......... 4019 578

LEON COUNTY-
Is in the fifteenth senatorial district...... 11
Is in the twenty-sixth representative dis-

trict ..... ................................. 13
Is in the fourth congressional district.... 16
Is in the fourth judicial district........... 17
Boundaries of ........................ .... 839
Is excepted from the operation of certain

stock laws ............................... 4659

6

8
11
11

140

670

LETTERS-see "ESTATES OF DECEDENTS,"
"GUARDIAN AND WARD."

Of administration must be applied for
within four years...................... 1827 272

Granting, testamentary, etc............ 1857-76 276-9
Issuance of ....................... ........1905-9 282-3
Of guardianship, issue when and state

what ............ ........................ 2516 370

LEVY-see "ATTACHMENT," "EXECUTION."
Duty of sheriff or constable to levy at-

tachment . 164
May demand indemnity before levying

attachm ent .............................. 165
Property subject to levy under attach-

m ent ............................... ... 166
How made under an attachment .......... 167
Officer shall without delay levy execu-

tion ........... . ....... 2....... .. .. 2286
How made under execution............... 2287
Failure of defendant to designate prop-

erty . ......... ....... . ..... ..... 2288
Property which can not be designated... 2289
Property, sold, etc., can not be levied on,

when............. .... 2290
On real estate, how made ............... 2291
On personal property, how made.... . 2292
On stock running at large ................ 2293
On shares of stock, etc .... .............. 2294
On interest of a partner ................... 2295
On goods pledged or mortgaged .......... 2296
Property exempt from ................ 2335-7
Proceedings for trial of right of property

shall not prevent an additional levy.... 4847

32

32

32
32

336
336

336
336

336
336
336
336
336
336
336
341

710

783
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LIE
LEVY-(continued.) Artile

On property for city taxes ................ 446
On property of surety, when ........... 2284
Failure of officer to............. ........ 2326
Of execution on railroad companies...... 4262

LIBEL-
Action of, barred by limitation, when.... 3202

LIBERTY COUNTY-
Is in the first senatorial district.......... 11
Is in the first representative district....... 13
Is the returning county for said district... 14
Is in the first congressional district........ 16
Is in the thirty-first judicial district. ...... 17
Boundaries of............. ................ 840

LIBRARIAN-
Of the supreme court .................... 1024-5
Of the penitentiary ..................... 3545
Of the state library ....................... 2820

Page

76
335
339
613

464

6
7
9

10
12

140

167
492
407

LIBRARIES-
Incorporated city, etc., may establish free ,

etc................ .................. 38 , 505 68, 87
Family, are exempt from forced sale ...... 2335 341
Public, are exempt from forced sale...... 2340 342
State library.............................. 2820 407

LICENSE-
Of attorney at law ........................ 221-8 40, 41
Incorporated city, etc., may license cer-

tain occupations. ...................... 383-8 68
Such license may be suspended, etc., when 483 84
Who may issue marriage license ......... 1149 187
Requisites, etc., of marriage license......2840-2 410
Irrigation license ......................... 2985 434
Of ferry ........................... 4437, 4450 638-40

LIENS-see " LANDLORD AND TENANT."

Judgment liens.
Clerk of county court shall keep a judg-

ment record........................... 3153
Clerks of courts shall make and deliver

abstracts of judgment ................... 3154
Abstracts shall show what ................ 3155
Justice of the peace shall also deliver ab-

stracts ............................. 3157
Clerk of county court shall record and

index abstracts ........................ 3157
Index shall show what. ............... 3158
Lien of judgment, when ................ 3159
Lien exists how long ................... .3160
Satisfaction of judment shown how... 3161
Satisfaction of judgment to be entered on

judgment record ........................ 3162
Abstract from United States court may be

recorded, etc.......... ............ 163

Mechanics, contractors, builders and material
men.

Lien attached in favor of whom.......... 3164
Time when lien is to be filed.............. 3165
Where contract is verbal .................. 3166
Property to be described .................. 3167
Diligence to secure lien .................. 3168
Lien in country ........................... 3169
Lien in city or town ...................... 3170
Improvements sold, how .................. 3171
Purchaser to be placed in possession..... 3172
Sale to be upon judgment ................ 3173
Liens upon the homestead ............... 3174
In favor of whom ......................... 3175
Mechanics, etc., to deliver to owner, when 3176
What diligence sufficient to fix liability of

owner ................................ . 3177
Contractor to be furnished by owner with

account ......... ................. 3178
Owner to withhold amount, when........ 3179

On domestic vessels.
Lien on vessel when ................ 3.180
Not to affect laws of liens for seamen's

wages . .... .............. 3181

Miscellaneous.
In favor of hotels and boarding-houses... 8182
Of livery stable keeper ................... 3183
Mechanics may retain possession of ar-

ticles repaired, when ................... 3184
Where no price is agreed upon............ 3185
When property may be sold for charges. 3186

458

458
458

458

458
458
458

458-9
459

459

459

459
459
459
460
460
460
460
460
460
460
460
460
460

460

460
461

461

461

461
461

461
461
462

LIM
LIENS-(continued.) Article Page

When owner lives out of the state, or resi
dence is unknown ..................... 3187 462

Balance of purchase money, how disposed
of......................................... 88 462

What is to be done finally with such bal-
anoe ................................... 3189 462

Other liens and contracts not affected.. 3190 46
The levy of an attachment creates a lien 179 ?3
Judgment foreclosing such lien...... . 180 33
Jurisdiction of district court to foreclose

on land ....................... 1117 182
Venue of suits to foreclose.......... 1198 193
Judgments of foreclosure of ............. 1340 210
Jurisdiction of justices of the peace, over 1539 232
On estate of decedent, when ............. 1846 274
When an estate is withdrawn from admin-

istration ............................... 1968 291
Vendor's, in case of sale of property of an

estate .............................. .2 95 308
In case of partition, etc., of an estate ... 2117 311-12
In partition of estate between survivor... 2130 ,,313
Vendor's, in case of sale of property of a

ward ......................... .......... 2599 380
Of landlords ........................... 3107-22b 350-52
None allowed on school property ......... 3775 541
For taxes............ ........ .... 4690 684
Venue of suits to foreclose ............... 1198 193
By special contract, not affected ......... 3190 462
State has, for patent fees ........... 3967-Note 568
Of occupation tax on property.....Sup., sec. 8 678

LIEUTENANT-GOVERNOR-
Returns of an election for ... .......... 1712-13
Contest of election for .................... 1751
Is exempt from militia duty ........... 3241
How removed from office............ . 3377
Salary of.... ...... .......... ....... 4458

255
260
470
485
641

LIFE INSURANCE-see "INSURANCE."

LIMESTONE COUNTY-
Is in the fourteenth senatorial district... 11
Is the returning county for said district... 11
Is the forty-second representative district. 13
Is in the fourth congressional district. . . 16
Is in the thirteenth judicial district....... 17
Boundaries of . ....... ......... ...... 841
Is excepted from the operation of certain

stock laws............................... 4659

LIMITATIONS-
Of actions for land.

Three years' possession, when a bar....... 8191
"Title" and "color of title" defined...... 3192
Five years' possession, when a bar........ 3193
Ten years' possession, when a bar......... 3194
Ten years' possession construed to em-

brace what .................. ........ 3195
Possession gives full title, when.. ..... 3196
" Peaceable possession" defined......... 3197
"Adverse possession" defined ............. 3198
Possession may be held by different per-

sons ................... ........ ..... 3199
Right of the state not barred, etc ........ 3200
Does not run against infants, married

women, etc . ... ........... ... 3201
Of personal actions.

Actions to be commenced in one year.. .. 3202
Actions to be commenced in two years. .3203
Shall run against each item of account,

when. ........ 3 ................. 3204
What actions barred in four years........ 3205
On bond of executor, administrator, or

guardian .... ......... .. ...... .... . 3206
Al other actions barred, when....... 3207
In favor of ward, interrupted how ...... 2643
Actions on foreign judgments barred,when 3208
Actions for specific performance barred,

w hen........................... ... ... 3209
Judgment shall be revived, when........ ?210
Motion against sheriff for not returning

execution, etc ....................... 311
Action of forcible entry and detainer

barred, when... ........................ 3212
Action to contest a will barred, when ... 3213
In case of forcing, etc., of will, action ac-

crues, when ......... ................ 3214
General provisions.

Suspension of, during late war........... 3215
Time of temporary absence from state,

not computed ....................... 3216

6
7
8

11
11

140

670

463
463
463
463

463
463
464
464

464
464

464

464
464

465
465

465

.85
465

465

465465

466

466

465
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LOA-MAN

LIMITATIONS(continued.) Artile
Death of owner, etc., shall stop limitation,

until, etc....... ......................... 3217
Death of person against whom, etc....... 3218
Acknowledgment must be in writing...... 3219
Limitation must be specially pleaded..... 3220
Presumption of death, when, etc.......... 3221
Shall not run against infants, married

wom en, etc .... .......................... 3222
Action against immigrant, barred, when.. 3223
On debts incurred prior to removal to this

state ......... ........................... 3224
One disability can not be tacked to another 3225
Claims barred underpre-existing laws, etc 3226
Of application for letters testamentary, etc 1827
Of probate of will ......................... 1828

LIMITED PARTNERSHIP-see "PARTNERSHIP-
LIMITED."

LIPSCOMB COUNTY-
Boundaries of .............................. 842
Is in Clay land district .................... 3825

LIVE OAK COUNTY-
Is in the twenty-ninth senatorial district.. 11
Is in the seventy-eighth representative dis-

trict..................... ... .. 13
Is in the sixth congressional district...... 16
Is in the twenty-third judicial district.... 17
Boundaries of .................... . 843

LIVE STOCK-see "STOCK LAWS."
Duty of common carrier in relation to.... 284
Carrier may sell, when........... ..... 288

LIVERY STABLES-
Have len on animals, etc., for feed, etc... 3183
How enforced ................... ........ 3186-9

ILANO COUNTY-
Is in the thirty-first senatorial district.... 11
Is in the seventy-fourth representative dis-

trict . ..... .................. 13
Is in the sixth congressional distict...... 16
Is in the seventeenth judicial district ... 17
Boundaries of................... 844

LOAN-
Deemed fraudulent, when........... ..... 2468
Guardian personally responsible for

money loaned, when .... ..... .. . 2568
Guardian shall loan money of ward, when 2558

MADISON COUNTY-
Is in the sixteenth senatorial district...... 11
Is in the thirtieth representative district.. 13
Is in the fourth congressional district ... 16
Is in the fourth judicial district.......... 17
Boundaries of..... .............. ....... 847
Is excepted from the operation of certain

stock laws............ ... ............. 4659

MALICIOUS PROSECUTION-
Actions for.................. 3202

MANAGERS-
Board of, of the lunatic asylum. ..........67-74 2
Of elections ................................ 1673

MANDAMUS-
Supreme court, etc., may compel district

judge to proceed to trial by, etc......... 1016
District court or judge thereof, may grant

writ of ................................ 1123
County judge may grant writ of ........ 1170
Venue of suits for, against heads of de-

partments .............................. 1198
Shall not be granted on ex parte hearing,

etc ................................ 1446

MANDATE-
May issue from supreme court, etc., when 1050
Clerk not compelled to issue until costs are

paid ............. ...... .... ...... ....... 1058paid. ........ 1058
How directed in case of change of juris-

diction, etc ........ ....... ............... 1084
Proceedings on return of, in court below

1418-19
In case of removal of officer from office,

when to issue .. ,..... ............... 3417

Page

466
466
466
466
466

467
467

467
467
467
272
272

140
548

6

9
11
12

140-1

49
50

461
461-2

7

9
11
11

141

363

376
375

LYN-MAR

LOCAL OPTION-- Ari
Petition for election ......... .............. 3227
Liquors excepted from prohibition....... 3228
Time of ordering election . ............ 3229
Notice of election, how posted ............ 3230
Form of ballot....... ............... 3231
How election to be held.................. 3232
Opening polls and counting vote.......... 38
Publication of order ....................... 3234
Order, when against prohibition......... 3235
Times of holding second election ......... 3236
Order, etc., on second election........... 3237
Failure in certain limits not to interfere

with carrying election in others......... 3238
Penalty for violation of these provisions. 3239

Page

468
468
468
468
468
468
469
469
469
469
469

469
469

LOCATION-see "PUBLIC LANDS," "SUR-
VEYORS." ............................ 3894 3905 557-9

LOST RECORDS, ETC.-
Substitution of..........................1475-81

LOTS-
In cemetery, exempt from taxation, etc.,

by city, etc ..................... ........ 500
In cemetery, ete., exempt from taxation

by state, etc ................. ...... .. 4673
Power of cemetery corporations in rela-

tion to, etc ........................... .639-41
When a homestead in city or town........ 2336

LUBBOCK COUNTY-
Boundaries of .......................... 845
Is in Young land district .................. 3826

227-8

86

585

107
341

141
548

LUNACY-see "PERSONS OF UNSOUND MIND."
Judicial proceedings in cases of ...... 106-20 24-6

LUNATIC-
Sent t'o asylum how ...................... 91-120
To be furnished clothing ................ 120
May redeem property sold for taxes ..... 450

LUNATIC ASYLUM-see "ASYLUMS." ... ....66-120

LYNN COUNTY-
Boundaries of . . ..... ..... ..... .. 846
Is in Young land district .............. 3826

23-6
26
70

20-26

141
548

M.

6
8

11
11

141

670

464

166

MAPS-see "PUBLIC LANDS," SUR VEYORa ."
Of county line, shall be returned, etc. .. 689
of railroad line, shall be made, etc....... 4248
Commissioner of land office to have

printed ......................... 3802-Note

MARITAL RIGHTS-see "HUSBAND AND
WIFE." ....... . .................. 2851-9

MARION COUNTY-
Is in the fifth senatorial district........... 11
Is in the eleventh representative district.. 13
Is in the second congressional district.... 16
Is in the fifth judicial district............ 17
Boundaries of.............. ............... 848
Is excepted from the operation of certain

stock laws...............................4659

MARKETS-
City council may establish ................ 378

MARKS AND BRANDS-see "STOCK LAWS."
Owners of stock shall have mark and

brand ................... ................ 4556
Minors may have marks and brands, etc. 4557
Cattle, etc., shall be marked, etc., before

w hat age ......... ....................... 4558
Disputes in regard to, how settled........ 4559
Clerks of county court shall record....... 4560
Log brands to be recorded .......... 4560-Note
Not evidence of ownership unless re-

corded.... .............................. 4561

MARRIAGE-see "HUSBAND AND WIFE."
Suit by femne sole does not abate by her

marriage ... ........................ 1252
Suit against fenme sole does not abate by

her marriage. . ................ 1253

113
610

545

411-12

6
8

10
11

141

670

67

655
655

655
655
655
655

655

200

200

785
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McC

MARRIAGE-(continued.) Ar
t

ole Pae
Agreement upon consideration of, must be

in writing..............................2464 363
Celebration of ........................... 2838-46 410-11
Contracts of ........................... 2847-50 411
Of female under twenty-one years of age,

makes her of age ....................... 2858 412
Dissolution of ............................. 2860-72 412-14
Action for breach of promise of, barred,

when ..................... ............... 3202 464
Contract of, when valid .................. 4335 626
Property acquired after, by wife, to be

recorded .... .... ........................ 4346 627

MARRIAGE LICENSE-
Clerk of county court authorized to issue. 1149
How directed, etc ......................... 2840
Shall not issue, without consent of parents,

etc., w hen.... .......................... 2841
Return and record of ...................... 2842

MARRIED WOMEN-see "HUSBAND AND WIFE."
Venue of suits against..................... 1198
Bond of, as executrix or administratrix... 1894
Bond of, as guardian .................... 2523
Not barred by limitation in real actions,

when, etc. ..... ............... ... 3201
Not barred in personal actions, when..... 3222
Acknowledgment of, to instrument for

record, how taken, etc .................. 4310
Form of such acknowledgment ........... 4313
Registration of separate property of . .4343-9
Entitled to writ of sequestration, when... 4489
Must join in conveyance of separate estate 559
Must join in conveyance of homestead.... 560
Must be sued jointly with husband, when.1204-6

MARSHAL-
Of incorporated city, etc., duties and pow-

ers of . ..... .......................... 363
Tax of incorporated town, etc., to be col-

lected by.......... ...................... 535
Powers, duties and fees of, of incorporated

towns, etc ...................... 534
Of United States, may use county jail, etc.3006-7
In towns, election of, etc ................ 515-19

MARTIN COUNTY--
Boundaries of.............................. 849
Is in the Shackelford land district......... 3832

MASON COUNTY-
Is in the thirtieth senatorial district..... 11
Is in the seventy-third representative dis-

trict .... ...... ........................ 13
Is in the sixth congressional district...... 16
Is in the seventeenth judicial district.... 17
Boundaries of ............................. 850

MATAGORDA COUNTY-
Is in the nineteenth senatorial district.... 11
Is in the thirty-sixth representative district 13
Is in the fifth congressional district...... 16
Is in the eighteenth judicial district...... 17
Boundaries of ............................ 851

187
410

410
410

193
281
371

464
467

622
622

627-8
645

93
94

195

64

90

90
438
88

141
548

7

9
11
II

141

6
8

11
11

142

IATERIAL MEN--
Lien of, for material furnished .......... 3164-79 459-61

MAVERICK COUNTY-
Is in the twenty-ninth senatorial district.. 11 6
Is in the seventy-seventh representative

district................................... 13 9
Is in the sixth congressional district...... 16 11
Is in the twenty-fourth judicial district... 17 12
Boundaries of............................. 852 142

MAYOR-see "CITIES AND TOWNS" ........... 357-9 62
Citation in suits against city, etc., may be

served on .......... ................. 1222 197
Shall order city or town elections, etc.... 1686 252
Shall be contestee in contested election,

w hen ................. ................... 1753 260
Removal of, from office ................ 3425-33 489-90
Election of, for towns, etc.............. 515-20 88
Duties of, etc ........................... 528-33 89

McCULLOCH COUNTY-
Is in the thirty-first senatorial district .... 11 7
Is in the seventy-fourth representative dis-

trict ................. ................ 13 9
Is in the fifth congressional district....... 16 11
Is in the seventeenth judicial district..... 17 11
Boundaries of............................. 853 142

MIL

McLENNAN COUNTY- Articl
e

Is in the twenty-second district ........... 11
Is the returning county for said district.. 12
Is the fifty-seventh representative district 13
Is in the fourth congressional district..... 16
Is in the fourteenth judicial district ....... 17
Boundaries of ........................... 854
Is excepted from the operation of certain

stock laws ............................... 4659

McMULLEN COUNTY-
Is in the twenty-ninth senatorial district..
Is in the seventy-seventh representative

district ..... ............... .............
Is in the sixth congressional district......
Is in the twenty-fifth judicial district.....
Boundaries of..........................

11

13
16
17

855

Page

6
7
9

11
11

142

670

6

9
11
12

142

MEASURE-see "WEIGHTS AND MEASURES."

MECHANICS-
Liens of . ............................. 3164-79 459-61
May retain possession of articles repaired,

when . ........................... 3184 461
May sell same for charges, when, etc.. 3186-90 461-2
Shall have extra credit for labor as

county convict ........................... 3598 510

MEDINA COUNTY-
Is in the twenty-ninth senatorial district. 11
Is in the seventy-third representative dis-

trict...... ........ ... . ................. 13
Is in the sixth congressional district.... 16
Is in the twenty-fourth judicial district... 17
Boundaries of.................... .... 856

MEMORANDUM-
Of allowance or rejection of claim against

estate of a decedent ................... 2022-23
May be given in evidence, when ......... 2028
Written, required in certain contracts, etc 2464
Of allowance, etc., of claim by a guardian 2627
Effect of failure to make such......... .. 5628
The same is evidence, when ............... 2630
Of instruments deposited for record, shall

be kept, etc ............................ 4297

MENARD COUNTY-
Is in the thirtieth senatorial district...... 11
Is in the seventy-third representative dis-

trict ................... . . ........ . 1
Is in the sixth congressional district..... 16
Is in the seventeenth judicial district..... 17
Boundaries of...................... ..... 857

6

8
11
12

142

298
298
363
384
384
384

620

7

9
11
11

143

MERCHANTS-see "FACTORS AND COMMISSION
MERCHANTS. "

Accounts between, excepted from statute
of lim itation ............ ............... 3204 465

Occupation tax of ........................ 4665 672-6

MESSAGE-
Of the governor to be printed, etc ........ 4001 575

MILAM COUNTY-
Is in the twenty-first senatorial district .. 11 6
Is the returning county for said district.. 12 7
Is in the forty-first representative district 13 8
Is in the fifth congressional district ...... 16 11
Is in the ninth judicial district ........... 17 11
Boundaries of ............................. 858 143

MILE-POSTS-see "ROADS, BRIDGES AN D FERRIES."
Macadam and plank-road corporations,

shall erect, etc ...... .................... 619 103
Overseer of roads shall cause to be put

up, etc .................................. 4422 606
Shall be replaced, when removed, etc .... 4424 607

MILITIA-
General provisions.

Who are subject to military duty.......... 3240 470
Persons exempt from military duty ..... 3241 470
Division of the militia .................... 3242 470
Reserve m ilitia ............................ 3243 470
Volunteer guards........ ........ ............... 3244 470

The commander-in-chief and his staff.
1. Thie conmmander-in-chief-His powers, etc.

Governor is commander-in-chief .......... 3245 471
May call forth militia for certain purposes 3246 471
May establish regulations for militia ...... 3247 471
General authority over the militia ....... 3248 47

786
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MiLITIA-(continued.) Ar
ti
olo

2. His staff.
How constituted ......................... 3249

3. The adjutai;t-general and his duties.
His term of office......... .... ....... 3250
His oath and bond .......... ....... 3251
His seal of office .... ,..... ..... .... .3252

His ex officio duties .......... ... .. 3253
His general duties ...... .... .. 3..354
Annual report to the governor .. .. 3255
Annual report to be printed .... . ... 3256
Special reports. .... .. .. ..... 257

The volunteer guards.
The volunteer guards to be active militia. 3292
How constituted .................. 3293

1. Company organization.
Manner of forming companies. ........ 3294
What officers to be elected............. 3295
Captains may appoint certain subordin-

ates............... .. ..... ... . .. 3296
Oath of officers and privates.......... 3297
Muster rolls to be made out.... 3 298
Each company a corporation . ......... .. 3299
Certificate of the adjutant-general. .... 3300
Such certificate evidence.. ... ...... 3301
Companies heretofore organized.. ... 3302
Cavalry and artillery companies may be

organized ....................... 3303
. 2. Regimental and other organizations.

Shall be organized into brigades, etc..... 3304
Each organization shall be numbered.. . 3305
Regimental organization ......... 3306
Brigade organization. ............... 3307
Division organization.......... 3308

S. Rank and commission of officers.
Rank, how determined.... .............. 3309
All officers to be commissioned..... ...... 3310
k. Uniforms, drills, parades and encampment.
Each soldier to procure a uniform....... 3311
Each company may have its own uniform 3312
Company parades and drills ............. 3313
Regimental and other drills .. .... 3314
Annual encampments ........ ... ... 3315
Governor to review troops at encampment 3316
Powers of encampment commander..... 3317

5. Penalties and their enforcement.
Penalties for certain military offenses.... 3318
Offenses to be certified to justice of the

peace ... 3319peace ............ ......... ......... ...... 3319
Form of such certificate..... ............ 3320
Certficate may be amended ......... 3321
Justice to issue citation ..... ........ .3322
Form of citation ......................... 3323
Proceeding, how docketed .............. 3324
Trial and its incidents .................. 3325
Costs of suit..................... 3326

6. Courts-martial.
Courts-martial for what offenses.......... 3327
Commissioned officers, how tried...... 3328
Extent of punishment. ........ .... 3329

7. Repelling invasions, etc.
Duty of commander-in-chief, in case of

invasion, etc ...... .. ....... ........ .. 330
In case of riot or resistance to the laws.. 3331
Form of writ to be issued in such case... 3332
Copy of writ to be forwarded to cor

mander-in-chief........................ 3333
Officer's duty on receipt of writ ....... 3334
Duty of the troops in such case ......... 3335
Troops may be used in guarding priso-

ners, etc . ... ....................... 3336
8. Pay and exemptions.

Pay, when in active service ............. 3337
Pay, when aiding in the execution of the

laws ................. .. 3338
No pay, except when in service ........... 3339
Privileges and exemptions ............... 3340
Exemption from poll tax regulated....... 3341
Exemption from road duty regulated..... 3342
Exemption from jury duty, how regulated 3343
Provision for soldiers wounded, etc....... 3344

9. Miscellaneous provisions.
1No fees to officers for administering oaths 3345
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MILITIA-(continued.) Arw
l
g Page

United States army regulations to govern,
when .................................. 346 480

Annual and special reports ................ 3347 480

Arms, ammunition, equipments, and military stores.
Governor to draw arms from United States 3348 480
Arms to be stored at convenient points... 3349 481
And issued to companies of volunteer

guards .. ... .. .. ....... ........ . 3350 481
Bond to be filed before issuance ......... 3351 481
Additional arms may be issued, when. ... 3352 481
Arms may be issued to military schools, etc 3353 481
Certified copies of bonds to be evidence... 3354 481
Adjutant-general to collect stray arms.... 3355 481
Sheriffs to be keepers of arms............. 3356 481
Governor to order seizure of certain arms 3357 482
Such seizure, how made ............... 3358 482
Board of survey ............. .... 3359 482
Property condemned to be sold ........ 3360 482
Report of sales, etc ........ .......... 3361 482

MILLERS-
Are exempt from jury service............ 8014
Are exempt from militia service.......... 3241

MINISTERS OF THE GOSPEL-
Are authorized to celebrate the rites of

matrimony ..... ...................... 2838
Are exempt from jury service ............ 3014
Are exempt from militia service.......... 3241
Shall have access to penitentiary, etc .... 3548

439
470

410
439
470
505

MINORS-see " GUARDIAN AND WARD," "AP-
PRENTICES. '

Apprenticing of................. ......... 18-41 13-15
Name of, may be changed 2 how......... 337 57
When defendant in a suit guardian ad

litem to be appointed ................... 1211 196
Bond of, as executor, etc ................ 1395 231
Guardian ad litem for, shall be appointed

in partition of an estate, when .... ... 2106 310
Who are minors....... ................. 2471 305
Not barred by limitation until, etc ...... 3201-22 465-7
May have a mark and brand, etc ........... 4557 55
Allowance to children ...... ........... 1984-91 293-4
Over fourteen years to be personally cited

on application for guardianship ......... 2492 367
When fourteen years of age to select

guardian .... ................... 2505, 2510 368, 369

MINUTES-
Of district court, shall be read in open

court, etc .. ............................. 1129
Special judge shall sign, when............. 1130
Of county court to be read and signed, etc. 1175
Special judge shall sign, when .......... 1176
Probate ........... ..... 1795
What papers shall be recorded in probate, 1800
Papers of guardianship which shall be re-

corded in ............... ..... .... 2475
County judge shall sign probate, etc...... 1821
Of county commissioners' court......... 1527-8

183
181
190
190
268
268

335
270

230-1

MISTAKE-
In the return of process, may be correct-

ed, how ................ ............... 1239 199
In a verdict, corrected, how............. 1336 209
In a judgment, corrected, how........... 1354-6 211-12
Final decree of probate court may be re-

vised, etc., in case of, when, etc ......... 1786 265

MISNOIMER-
Of corporation, does not vitiate grant, etc. 599 100

MITCHELL COUNTY-
Boundaries of.... .859
Is in the Shackelford land district......... 6832

143
548

MONEY-
Investing and loaning, of ward by guard-

ian ......................... ...........255 -69 374-6
Public, to be kept in the treasury ......... 2772 401
Of private individual, not to be kept in

the treasury ........................... 2772 401

MONTAGUE COUNTY-
Is in the twenty-third senatorial district. 11
Is in the fifty-second representative dis-

trict ................................... 13
Is in the third congressional district..... 16
Is in the tenth judicial district........... 17
Bouindariesni of 0...................... . 860

6

9
10
11

143

I
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MOR-NEG

MONTGOMERY COUNTY- Lrticle
Is in the eighteenth senatorial district .... 11
Is in the thirty-second representative dis-

trict . ...... ................. .......... 13
Is in the fourth congressional district..... 16
I4 in the twenty-first judicial district....... 17
Boundaries of.... ................ ........ 861

MONTH-
Means a calendar month ................. 3140

MOORE COUNTY-
Boundaries of........................ .. 862
Is in the Jack land district ........ ....... 3824

MORRIS COUNTY-
Is in the fifth senatorial district.......... 11
Is in the eleventh representative district.. 13
Is in the second congressional district..... 16
Is in the fifth judicial district.............. 17
Boundaries of ............................ 863
Is excepted from the operation of certain

stock laws ....... ............. 4659

MORTGAGE-
Venue of suit for foreclosure of .......... 1198
Executor or administrator may release,

when . ........................... 1935
Proceeds of sale of mortgaged property in

estate of decedent, how to be applied... 2042
Order for sale of mortgaged property in

estate of decedent... ..................2067
In sale of real estate of estate of decedent,

mortgage must be taken from pur-
chaser, when, etc ............ ....... 2098

Penalty for neglect to take mortgages in
such cases.... . .... ......... .... 2094

Goods, etc., mortgaged may be levied on,
etc... ... ............................ 2296

Guardian shall take, to secure money
loaned............ .................... 2559

Guardian shall take, for real estate sold
on credit, etc ...... .......... 81

By railroad corporations, invalid unless,
etc .... .... ...................... 4220

NACOGDOCHES COUNTY-
Is in the second senatorial district........ 11
Is the returning comuty for said district... 12
Is in the sixth representative district. . 13
Is the returning county for said district.. 14
Is in the first congressional district....... 16
Is in the third judicial district ............. 17
Boundaries of ........................... 865
Is excepted from the operation of certain

stock laws .............................. 4659

NAME-
How changed ........................... 336-9
In divorce suits.... .......... 339

NAVARRO COUNTY-
Is in the fourteenth senatorial district.... 11
Is in the forty-fourth representative dis-

trict ..... ................ ..... ........ 13
Is in the fourth congressional district..... 16
Is in the thirteenth judicial district....... 17
Boundaries of............................. 866
Is excepted from the operation of certain

stock laws .............................. 4659

NAVIGATION-see "IRRIGATION."

NAVIGABLE STREAMS-
Surveys, how made on . ........ ..... 3911

NECESSARIES-
Suits for, joint against husband and wife. 1205

NEGOTIABLE INSTRUMENTS-
Holder of, may fix liability of drawer, etc.,

by suit in district or county court, when 262
May fix liability of drawer, etc., by suit in

justice's court, when ................... 263
Drawer of, liable when.................. 264
Assignee of, may sue in his own name, etc. 265
Waiver of diligence can not be proved by

parol, etc ..................... . ...... 268
Assignor, etc., may be sued jointly or

alone, when ...... .............. .. 270

Page
6

8
11
12

143

455

143
548

6
8

10
11

144

670

193

286

300

MUS-NON

MORTGAGE-(continued.) Artile
May be recorded ........................ 4331-2
In what county .. ............... 4333-41
Shall be recorded in a separate book, etc.. 4304
Judgments of foreclosure of ............. 1340
May be discharged on ward's property,

without sale.............. ............. 2589
Of chattels, to be filed with county

clerk ........................ 4.......297-Note

MOTHER-
Inherits from child, when ................ 1645
Bastards inherit from ....... ..... 1657
Infant child of convict mother to be re

ceived with, in penitentiary ............ 3555

MOTIONS-
Against an attorney, for failure to pay

money collected..................... 234
Against an attorney, to show his author-

ity, etc......... ......... ....... 237-9
To dismiss a certiorari, to be filed when . 311
For rehearing in supreme court or court

of appeals....................... .. 1051-5
Jurisdiction of district court of, against

sheriffs, etc ...................... .. 1119
Jurisdiction of county court in such cases. 1167
Motion constitutes an appearance. when.. 1243
For new trial, etc., requisites of, etc... 1369-72
Costs of, may be adjudged by the court .. 1424

10 uSaUe~tlbuea U~euue~aa~tO1e~ro. .jo sU LUositut ioto recor s, eue;»-......... .... A uito

804 Requisites of such motion ................. 1476
For new trial in justice court............ 1623-4
Against officer, for not returning execu-

807 tion; barred by limitation, when........ 3211
To dissolve injunction, may be heard,

308 when ............ ................ 2891
In district and county courts............ 1452-7

336 For security for costs, no fee allowed..... 2412

375 MOTLEY COUNTY-
Boundaries of............................ 864

378 Is in Jack land district.......... 3824

606 MUSTERS-see "MILITIA."
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46

46
46
46
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47

N E;U'i'iABLEM LiiN 1SU MNrUEN SL-<COntimUue..)
Assignment, how put in issue............. 271
Failure of consideration of, when a de-

fense against .......................... . 272
Liability of drawer, etc., fixed by protest, 273
Protest, how made, and evidence of ...... 274
Damage recoverable on protest, when .... 275
Days of grace allowed on................. 276

NEW COUNTIES-see "COUNTIES."

NEWTON COUNTIY-

Pag

625
626
621
210

379

620

246
248

506

42

42
53

173

182
189
199
446
219
223
2'24
242

465

417
222
356

144
548

47

47
47
47
47
47

Is in the first senatorial district .......... 11 6
Is in the third representative district..... 13 7
Is in the first congressional district....... 16 10
Is in the first judicial district ............. 17 11
Boundaries of .......................... 867 144
Is excepted from the operation of certain

stocklaws.................. .... 4659 670

NEW TRIAL-
In district and county courts.......... 1368-76 213-14
Costs of ................... ............ . 1430 219
May be granted when damages are too

large or too small . .................. . 1448 221
In justices' courts ...................... 1621-6 242-3
In proceedings for guardianship of person

of unsound mind ................... 2659 387
Where jury has been discharged .......... 1314 207

NEWSPAPER-
City may contract with, as official paper.. 484

NOLAN COUNTY-
Boundaries of............................. 868
Is in the Shackelford land district...... .. 3832

NON COMPOS MENTIS-see "PERSONS OF
UNSOUND MIND."

NON EST FACTUM-
Plea of, must be sworn to. 1265......... 125
Plea of, in justice's court, must be sworn

to........................................ 1574

85

144
548

202

238

788
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NOT- OAT

NON-NEGOTIABLE INSTRUMENT- Artile
May be assigned ................ ... . 266
Assignee of, may sue in his own name ... 267
Waiver of diligence not proved by parol.. 268
Assignor liable to assignee. ............. 269

NON-RESIDENT--
Attachment may issue against property

of, when.... ..... 152
Venue of suits against .................. 1198
May be cited by publication ... ....... 1235
May be served with citation personally,

how ... ......... ................. 1230
Guardianship of estate of non-resident

minor........... 2515
Non-resident guardians and wards...... 2671-5
Applying for passage of special law, may

publish notice, where.................. 3134
May pay taxes to-comptroller...... 4769-Note

NON-SUIT-
Plaintiff may take, when .............. 1301
In justice's court, plaintiff to be non-

suited, when ............ ........ ... 1583

NOTARIES PUBLIC-
How appointed ............................ 3362
Commission to, shall name predecessor... 3363
Bond and oath of ....................... 3364
May be removed from office, etc.......... 3365
Office of, vacated how .................... 3366
Seal of office....... ................... 3367
Duty on vacating office ................. 3368
Powers of . ..................... ......... 3369
May administer oaths, etc ....... 33...... 3370
Shall keep a record, etc............... 3371
May take depositions, etc................ 3372
Records of, etc., may be certified by suc-

cessors................................... 3 73
Secretary of state to furnish county clerk

list of.......................... ......... 3374
When notary shall qualify.. .... ........ 3375
Appointment becomes void, when, etc.... 3376
How removed from office ................. 3418
Order of removal to be embodied in judg-

ment. 3419
Affidavits, etc., may be taken before...... 7
Protest of negotiable instsuments before. 273-4
Justices of the peace are ex officio........ 1535
County judge shall certify death of, etc.. 1757
Official acts of, are evidence .............. 2254
Fees of..... .. .. ........................ 2408
Not allowed to charge fee for examina-

tion, etc ...................... ..... 2418
Shall keep fee books .................. .... 2419
Penalty for demanding, etc., fees unlaw-

fully ... ............................ 2421
Shall keep list of fees posted in his office 2422
Removal of, from office. .............. 3418-19
How appointed in unorganized counties.. Note
Fee for commissions ................ 3363-Note
Certain acts of, validated ........ 3367-Note

NOTE-see "PROMISSORY NOTES," "WRITTEN
INSTRUMENTS ".......... .... .. 262-76

Non-negotiable may be assigned.......... 266
Assignee of, may sue in his own name.... 267
Execution of, presumed unless, etc ...... 2262

NOTICE-
In proceeding against a garnishee..... 215-16
Effect of, as to discounts against written

instruments assigned................ 265
Of sale of property by a carrier........... 286
Conveyance not good against purchaser

without, when .......................... 549

OATHS-see "AFFIDAVITS," "OATHS OF OFFICE."
Of arbitrators ............................... 46
Of jury, in lunacy cases. ................. 110
Of attorney at law .......................... 225
Of managers of city elections............... 349
Commissioner of deeds authorized to ad-

m inister .............................. .... 544
Clerks of the district court may administer. 1106
Clerks of the county court may administer. 1149
Plaintiff shall plead under oath, when......1196
Of a receiver ............................. 1466
Of sheriff, etc., before summoning jury in

justices' court .................... ....... 1590
Of juror's in justices' courts .1..............17

Page
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30
193
198

198

370
388

454
699

206

239

483
483
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483
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483
484
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484
484

484

484
484
484
489

489
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330
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489
483
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46-7
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331

38-9
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VTUN-OAT

NOTICE-(continued.) Arti
o
le

Business firm shall give, of intention to in-
corporate, etc .................... ....... 603

Of election to detach portion of a county,
etc................ ..... .............. . 662

To adjoining county as to running county
line ....................... .. 687

Of motion for rehearing in supreme court,
etc ..... 1052

Of motion in suit pending. .......... 1454
Of motion that does not relate to suit

pending......... ................ .. 1456
Of application for appointment of a re-

ceiver ..................... . . 1463
Of private sale of ward's property not re-

quired .............. 2586
Of motion for new trial, etc., in justices'

courts . ... . ............... 1624
Of appeal, in district or county court..... 1387
Of appeal, in justice's court ....... .... 1639
Of an election ............................ 1685
Of intention to contest an election ...... 1724-7
Of opening ballot-box in contested elec-

tion case ......... ........ ............. 1733
County clerk shall issue, in lrobate mat-

ters . . . .......................... 1805
Of issuance of latterstestamentary, etc.2010-14
Of sale of real estate by executor or ad-

ministrator .... ..... ...... 2076
Of private sale by executor, etc., need not

be given .................. .... ........ 2086
To take depositions of a witness .......... 2219
Of sale of real estate under execution..... 2309
To be published in newspaper, when 2309-Note
Of sale of personal property under exe-

cution .......................... ........ 2312
To compel designation of homestead,

when .... .... ..................... 347-51
Of application for writ of injunction,

when .............. ......... ....... ...2878
In insurance matters, how to be published 2964
To persons selected as jurors .... .... 3047-9
Of exhibits by executors, etc............. 1823
Of intention to apply for a special law,

etc . ................................3130-37
Of proceeding to remove officer from of-

fice .......... ........... ......... 3380
Of sale of property by pawnbroker.. 3499-3500
Of location, etc., of public office of railroad

corporation... ........ ...... .. 4118-19
Of meeting of stockholders of railroad cor-

poration to increase capital stock..... 4146-7
Of special meeting of stockholders of rail-

road corporation .................. .......4162
Time of running trains on railroads to be

fixed by, etc ............................ 4226
Of application for a neighborhood road. 4282-3
Of proceeding to condemn property by

railroad company .................. 4186-90
Of local option election, how posted...... 3230
To settlers of running division lines....... 3914
Deed, etc., recorded is ................... 4342

NUECES COUNTY-
Is in the twenty-ninth senatorial district.. 11
Is the returning county for said district... 12
Is in' the seventy-seventh representative

district......... .... ................... 13
Is the returning county for said district... 14
Is in the sixth congressional district ...... 17
Is in the twenty-fifth judicial district...... 17
Boundaries of.............................. 869
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101

110

113

173
222

222

223

379

242
215
244
252
257

258

269
296-7

205

306
325
338
338

338

343

416
431
444
271

454

485
499

596

599

600

607
617

603
468
560
627

6
7

9
10
11
12

144-5

NUNCUPATIVE WILL-
How proven............................... 1850 275
Within what time ......................... 1849 275

0.

16
25
41
61

91
181
187
192
223

240
241

OATHS-(continued.)
Of judges and clerks of election. ........... 1647
Of presiding officer of election .............. 1675
Temporary administrator shall take oath.. 1879
Of executor or administrator with will an-

nexed ...................................... 1885
Of administrator...........................1886
Of temporary administrator ................ 1887
Of executors, etc., before whom taken.....1888
Of a guardian .............................. 2517
Of jury commissioners in district court...3021
Of clerk and his deputies in regard to ju-

rors...... ............................ 3035
Of county clerk in regard to jury lists, etc. .3038

250
250
279

280
280
280
280
370
441

443
443
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OATHS- (continued.) Ardo

le
age

Of district clerk in regard to jury lists, etc.. 3042 443
Of sheriffs, when jurors are to be sum-

m oned ..................................... 3056 445
Of jurors, in district and county court ...... 3099 448-9
Of plaintiff in action for rent or advances. .3113 450
" Oath " includes " affirmation ".............. 3140 455
Of officers and privates of volunteer guards. 3297 473
Notary public authorized to administer..... 3370 483
Of commissioners to appraise school lands. 4045 582
Of jury to lay out public road ............... 4368 631
Of taxpayer to list of taxable property .... 4702 686
Of person estraying animal.................4571 657
Assessor of taxes may administer certain. 4701 686
Of assessor of taxes to assessment rolls .. .4721 690
Form of .... ................................ 3 4
Who to administer . .......................... 4,8
District attorney shall take ............ .... 242 43
Of inability to deposit jury fee ............. 3067 446
Officers authorized to administer ........... 4321 624

OATHS OF OFFICE-
Of superintendent of lunatic asylum ...... 77
Of superintendents of the other asylums.. 131
Of district attorney ........................ 242
Of county attorney ....... ............... 248
Of city attorney .......... ................ 356
Of city officers ...................... ...... 356
Of commissioner of deeds ................. 543
Of county treasurer . ............ ..... 988
Of clerks of the supreme court ............ 1017
Of clerks of the court of appeals .......... 1072
Of district judge and special district judge 1088
Of clerk of the district court ............. 1102
Of deputy district clerks .................. 1104
Of county judge....... ..... .. 1134
Of clerk of the county court .............. 1144
Of deputy county clerks ......... ... . 1146
Of clerks of c r.minal district court. ...... 1490
Of county commissioners ................. 1512
Of justices of the peace .................. 1535
Of comptroller of public accounts ......... 2737
Of state treasurer ......................... 2763
Of commissioner of the general land office 2778
Of Spanish translator in land office.. .... 2784
Of commissioner of insurance, etc ........ 2815
Of clerk of commissioner of insurance, etc 2816
Of members of the legislature ............ 3146
Of the adjutant general .................. 3251
Of notaries public ......................... 3364
Of commissioners of penitentiaries ....... 3512
O f pilots ................................... 3646
Of superintendent of public buildings, etc 3670
Of public weighers ......................... 4083
O f sheriff ................................... 4516
Of deputy sheriff.....: .................... 4520
Of constable ............................... 4533
Of inspector of hides and animals ........ 4614
Of deputy inspector or hides, etc.......... 4617
Of assessor of taxes................. .... 4695
Of collector of taxes ...................... 4732
Of wreck-masters .......................... 4878
Of surveyors ............................... 3835

21
27
58
44
62
62
91

162
166
176
178
180
180
185
186
186
226
228
232
397
400
402
452
406
406
456
471
483
501
518
523
587
640
650
651
663
663
635
692
715
549

OBLIGORS-
Discontinuance of suit as to principal..... 1257 201
May be sued jointly or alone, when ..... 1207-8 195-4

OCCUPATION TAX-see "TAXATION."
Incorporated city, etc., may levy certain., 383 61
Levied by the state .............. .. 4665 672-
Counties may levy one-half the state tax. 4658 6 7
May be paid quarterly .4666 677
Collector of taxes shall collect, etc........ 4763 696
Duty of collector with respect to.. Sec. 6, Sup. 67,
Comptroller to furnish blanks..... Sec. 7, Sup. 671
Tax to be paid in advance .......... Sec. 8, Sup. 67E
Comptroller to furnish tax receipts Sec. 9, Sup. 67E
Tax a lien upon property of person or

firm ......................... Sec. 8, Sup. 671
License to be posted up in place of busi-

ness .............................. Sec. 9, Sup. 67M

OCCUPATIONS-
Cities may license and tax................ 383

OCHILTREE COUNTY-
Boundaries of ............................ 870
Is in Clay land district................... 3825

OCULIST-
Shall be appointed for blind asylum, etc. 137-8
Salary of .................................. 4464

6;

14
54

2
64

OFF
OFFENSE- A-

d e Page
Venue of suit founded on.................. 1198 193

OFFICE-
Corporation, etc., shall keep principal

within the state .......................... 597 100
Commissioners' court shall provide offices

for county officers ................ 705 15
Certain officers shall keep, at county seat. 706 115
Contested elections for ................. 1719-53 256-60
Attorney-general shall keep his, at seat of

government ........................... 2808 406
Fees of ......................... 2372, 2480 41,357
Public, of railroad corporation......... 4115-22 595-6
Surveyor may rent, when, etc ........... 3857-8 552
Surveyor shall keep a deputy in, when .... 83859 552
Term of, of judges of court of Eppeals... 1063 174
Term of, of justices supreme court....... 1002 164
Term of, of district judge................. 1087 178
County judge shall keep, at county seat.. 1135 185
County clerk shall keep, at county seat... 1147 187

OFFICERS-see " OFFICERS-REMOVAL OF."
Certain, not allowed to practice law ....... 236 42
District or county attorney shall institute

proceedings against, when .............. 260 45
Of municipal government of city, etc ..... 344 59
Who are not eligible as city officers...... 491 85
Resignation of city officers ............... 492 85
Removal of city officers .... .............. 493 85
Outgoing city officers shall deliver books,

etc .. ............................. .... 494 85-6
,Of city, etc., shall not be contractor, sure-

ty, etc. ................. ........ 495 86
Attendance. etc., of city officers.......... 496 86
City council may prescribe duty of city

officers, ................................. 497 86
Salary of city officers................... 498 86
Of incorporated towns, etc .............. 516-19 88
Certain, shall keep office at county seat... 706 115
Commissioners' court to provide offices

for certain . .......................... 705 115
Motions against certain .............. 1119, 1167 182,189
Duty of officers in charge of jury ........ 1305 207
Punishable for contempt, when ........... 1451 222
Of election, compensation of . .......... 1678 251
Evidence in suits against delinquent ...... 2255 830
Exempt from jury service. ............... 3014 439
Removal of .................... 3377, 3433 485,490
Of railroad corporation ................ 4123-34 596-7
Fees of certain ...................... 2372, 21-30 346,8357
Salaries of certain ...................... 4457-85 641-3
To report money collected ............... 956-7 158-9
Failing to return execution for costs in su-

prem e court............................. 1060 174
Refusal of, to act in election of special

judge ....................... ............ 1097 179
Motion against in county court...... 1167 1 I
Venue of suits for defalcation of. . 1198 1..
May demand costs up to adjournment of

each term ............................... 1420a 218
May put bill of costs out for collection.... 1420b 218
May levy for costs, when .... ..... .... 1420c 219
May require security for costs ........... 1436 220
Duty of having custody of deposits in

court . ......... .............. 1458 222
Shall deliver to successor ........... . 1459 222
He and sureties not exempted from liabil-

ity by articles 1458-9 ........ ........... 1460 222
Of election ......................... .... 1667-78 250-1
Election contests for county, where tried 1722 2o7
County judge to certify death of, to secre-

tary of state . .......................... 1757 261
Fee for commissions to ............ 1757-Note 261
Indorsement of, on execution............. 2283 33o
Successor of, to enforce execution ...... 2285 335
Duty of, as to property levied on ........ 2298-9 337
Duty as to forfeited delivery bond ........ 2302 337
Not to purchase at execution sales ...... 230 39
To pay over money made on execution... 2324 339
Failure of, to pay over money .......... 2325 339
Failure of, to levy and sell ............... 2)26 339
Failure to return execution ..... 2327 339
To pay over surplus money to defendant. 2323 339
Executive entitled to copies of digest ..... 2730 396
Shall receipt for books distributed to them 2731 396
Shall not be interested in contract for fuel 2do2 408
Duty of, under distress warrant .......... 3115 451
Of land office not to be interested in pub-

lic lands ................................. 3982 570
Not to be interested in contracts for public

printing .................................. 4006 576
Of railroads to wear badges ... .... ...... 4228 608

700
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OFF
OFFICERS-REMOVAL OF- Article Page

Removal of state and certain district officers.
State and district officers removable by

impeachment .......................... 3377 . 485
Certain state officers removed by address. 3378 485
Cause of removal to be set out in address,

etc ..... ............................ . 8378 485
Notice to be given to officer ............... 3380 485
Vote, how taken.......................... 3381 485
District judges may be removed by su-

preme court... ............. .... 8382 485
Also the criminal district judge ........... 3383 485
Jurisdiction of supreme court In such

cases, etc............................... 8384 485
Presentment in such case, shall be founded

upon what . ........... ..... 3385 485
Supreme court may issue process, etc..... 3386 486
State officers appointed by governor, how

removed .................................. 3387 486
Of county and certain district offcers.

Certain convictions work a removal from
office.................... ............... 3388 486

Appeal, supersedes order of removal.... 3389 486
Officers removed by the district judge .... 3390 486
Causes to be set forth in writing.... ..... 3391 486
"Incompetency," what is .................. 3892 486
"Official misconduct," what is............ 3393 487
Two preceding articles apply to mayor and

alderm en ........................... 33.... 94 487
" Habitual drunkenness," what is........ 3395 487
" Habitual drunkenness " further defined 8396 487
" Drunkenness, not habitual," defined.... 3897 487
Must be three times convicted of drunken-

ness............... .. ................. 3398 487
Three convictions sufficient to remove.... 3399 487
Failure to give bond ground for removal.. 2400 487
Proceedings, how commenced and by

whom ................................. 3401 487
Requisites of the petition .................. 3402 487
General issue alone submitted-verdict,

etc..... ............................. 3403 487
Citation, how and when to issue........... 3404 488
Application made in vacation ............. 3405 488
Citation in such case ........... ..... 3406 488
Time to answer ........................ 3407 488
Trial shall be conducted, how............ 3408 488
Officer may be suspended from office, etc. 8109 488
Appeal or writ of error will lie ....... ... 3410 488
Bond for costs, when ...................... 8111 488
Relator to give security for costs.......... 3412 488
Proceedings against district attorneys,

commenced, when ...................... 3413 488
Criminal district attorney, the same ....... 3414 488
Officer not to be removed for acts prior to

election ............................. 3415 489
Appeal or writ of error .................... 3416 489
Mandate in such case, when to issue...... 3417 489

Of certain other officers.
Notary public, how removed .............. 3418 489
Order of removal to be embodied in judg-

m ent . ............................. ..... 3419 489
Public weigher, how removed.............. 3420 489
Clerk of supreme court, how removed..... 3421 489
Clerk of court of appeals, how removed.. 3422 489
Clerk of district court, how removed..... 3423 489
Order of removal to be embodied in judg-

m ent .. ....................... .......... 3424 489
Of mayors and aldermen.

Causes of removal ......................... 3425 489
Complaint against aldermen, and proceed-

ings therein ............................. 3426 490
Who shall try an alderman ................ 3427 490
Proceedings against a mayor .............. 3428 490
Who shall try a mayor .................... 3429 490
Rules which govern such proceedings and

trials . ......................... 3430 490
Judgment in such cases ................... 3431 490
Officer removed, ineligible for two years.. 3432 490
This chapter does not apply, when....... 3433 490

Of officers of railroad corporations.
Stockholders may remove, how........... 4153 598

OFFICIAL BONDS-

Of certain officers.
Of superintendent of lunatic asylum ...... 77 21
Of the superintendent of the other asy-

lums ............................... 181 27
Of district attorneys, ....... 4...2.. .... 4

ORD

OFFICIAL BONDS-(continued.) Article
Of county attorneys... ................... 218
Of city treasury........................... 365
Of city assessor and collector . .......... 366
Of county treasurer . .. ........... 988-9
Of clerks of the supreme court........... 1017
Of clerks of the court of appeals ......... 1072
Of clerks of the district court . ........... 1102
Of clerks of the county court............. 1144
Of clerks of the criminal district court.... 1489
Of justices of the peace, as notaries public 1535
Of comptroller of public accounts........ 2737
Of state treasurer ......... ............. 2763
Of commissioner of the general land

office........ ........... ........... .... 2778
Of chief clerk in general land office...... 2782
Of Spanish translator in general land

office... ........... ..................... 2784
Of receiving clerk in general land office... 2786
Of commissioner of insurance, statistics

and history .. ............................ 2815
Of adjutant-general. . .................. 3251
Of notaries public ................. ....... 3361
Of branch pilots ......... ............ 36
Of superintendent of public buildings and

grounds............... ................. 3670
Of surveyor ... ... ............... 3835
Of sheriff ..... ............................. 4516
Of constable .... .. ................... 4533
Of public weighers ....................... 4083
Of wreck-master ........................... 4878

Record of and relief of sureties thereon.
Of county officers, to be recorded in

county clerk's office ..................... 3434
Sureties on, may be relieved, how......... 3435
Officer shall cease to act, when............ 3436
Must give new bond, when............... 3437
Discharge of sureties, when ............... 3433

Obtaininq new sureties on official bonds.
Commissioners' court may require new

bond, etc ............... . ....... 3439
Officer to be cited in such case ........... 3440
No appeal allowed in such case........... 3441

OFFICIAL MISCONDUCT-
Defined ................................ .. 3393
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186
225
232
397
400
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406
471
483
518
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549
649
651
587
715

491
491
491
491
491

491
4931
491

487

OFFICIAL OATHS-see "OATHS OF OFFICE."

OFFICIAL PAPER-
Contract with, by city for publishing, etc. 484

OLDHAM COUNTY--
Boundaries of................. 871
Is in Jack land district ............ ...... 3824

OPEN COURT-
Judgments of supreme court and court of

appeals shall be pronounced in.......... 1047
Minutes, etc., of district court shall be

signed in ...... ........................ 1129
Defendant may enter appearance in...... 1241
Mistake in judgment may be corrected in 1354
Justice shall announce decision in......... 1612
All decisions, etc., in probate matters shall

be rendered in, etc ....................... 1801

85

145
548

172

184
199
211
241

269

OPINIONS-
District and county attorneys shall give

to certain officers ........................ 253 46
Of supreme court and court of appeals to

be in writing .................. ...... .. 1047 172
Of supreme court to be delivered to re-

porter ............... ............ .. 1029 168
Of court of appeals to be delivered to re-

porter.................... . ...... 1081 177
Religious opinion does not disqualify wit-

n ess ...................................... 2219 ;"2)
Attorney-general shall give, when...... 2802-2a 405

ORANGE COUNTY-
Is in the first senatorial district .......... 11 6
Is in the third representative district ..... 13 7
Is in the first congressional district ....... 16 10
Is in the first judicial district .............. 17 11
Boundaries of ............................. 872 145

ORDER-see " JUDGMENTS."
Of proceedings in district or county court,

on trial by jury .......................... 1297 206
Of argument on trial of case.............. 1299 206
Of survey in trespass to try title ........ 4800-1 704-6

791
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ORG-PAR

ORDINANCES-see "CITIES AND TOWNS." Article
Shall be published ......................... 486
Admissible in evidence, when............. 487
Style of..................: .............. 488
Remain in full force until, when.......... 489
Of town, not to be enforced until pub-

lished ten days ........................... 538

Page

85
85
85
85

90

ORGANIZATION-
Of counties ............................. 667-75 110-12
Of the Legislature ...................... 3142-52 456-7

OVE-PAR

ORPHAN;C--:;ee "APPRENTICES," "GUARD-
IAN AND WARD.' Article Page

Who are entitled to guardianship of.. 2498-2501 368
OVERSEERS-

Of penitentiaries ....................... 2549-52 505-6
Of county convicts ........................ 3590 510

OVERSEERS OF ROADS-see "RoADs , BRIDGES
AND FERRIES."

Appointment of . .............. 4391-4404 633-4
Powers and duties of ................... 4412-29 635-7
Are exempt from jury service.......... 3014 439

P.
PALO PINTO COUNTY-

Is in the twenty-fourth senatorial district 11
Is fn the seventieth representative district 13
Is in the third congressional district. ..... 16
Is in the twelfth judicial district........... 17
Boundaries of........................ .... 873
Land district, includes what............... 3823

PANOLA COUNTY-
Is in the third senatorial district......... 11
Is the returning county for said district.. 12
Is in the eighth representative district ... 13
Is the returning county for said district.. 14
Is in the ninth representative district..... 13
Is the returning county for said district.. 14
Is in the seventy-ninth representative dis-

trict ..................... 13
Is in the first congressional district....... 16
Is in the second judicial district........... 17
Boundaries of .............................. 874
Is excepted from operation of certain

stock law s ............................... 4659

6
9

10
12

145
547

6
7
7

10
8

10

9
10
11
145

670

PAPERS-
Certain, are archives of general land office,

etc ....................................... 57-60 18-19
Certain, are public archives of other offices 61-5 19
Attorney at law allowed to inspect, etc... 235 42
Jury may take with them, except, etc.... 1303 206
Not considered filed, unless, etc........... 1445 221
Substitution of lost ..................... 1475-81 223-4
Certain, shall be recorded in probate

m inutes.............................. 1800 268
Certain, of guardianship shall be recorded 2475 365
Original to be sent up, in appeal from jus-

tice's court .............................. 1640 244

PARKER COUNTY-
Is in the twenty-third senatorial district. 11
Is in the fifty-fourth representative dis-

trict .................................... 13
Is the returning county for said district.. 14
Is in the third congressional district...... 16
Is in the twenty-ninth judicial district.... 17
Boundaries of............................. 875

PARMER COUNTY-
Boundaries of............................. 876
Is in Jack land district ............ 4........ 4824

PARENTS-see " GUARDIAN AND WARD."
Equally entitled to guardianship of chil-

dren, when. ................ .......... 2495
Survivor entitled to guardianship of chil-

dren ..................................... 2496
Survivor may appoint guardian by will... 2497

6

9
10
10
12

145

146
348

367

367
367

PARTIES TO SUIT-
By and against counties, cities, etc....... 1200 195
Executors, administrators and guardians 1201 195
Against estate of decedent, for land...... 1202 195
For injuries resulting in death.....1203, 2904 195, 419
For wife's separate property ........... '.. 1204 195
Against husband and wife for necessaries 1205 195
For wife's debts.......... 1206 195
Several obligors may be joined, but...... 1207 195
Against persons conditionally liable,

w hen ..................................... 1208 195
Additional, may be brought in, when..... 1209 196
May appear by attorney ................... 1210 196
Guardian ad litein for minor party, when. 1211 196
Attorney for absent party, defendant,

when .... . ............... 1212 191
May be examined as witnesses ............ 2216 325
Either party may use depositions, when.. 2233 321
Depositions of ........................... 2238-44 321
In trespass to try title...................4788-91 703-4

PARTIES TO SUIT-(continued.)
Death of,.no abatement of suit in supreme

or appellate court....................... 1044 171
May agree on special judge.............. 1091 178
Suit shall proceed in name of surviving... 1250 200
To guit may ask instructions to jury...... 1319 208
May make out statement of facts after

trial ...................................... 1377 214
When they disagree, what ................. 1378 214
Successful, to recover costs ............... 1421 219
In justice's court.... .................. 1567 237
Costs to be taxed against party cast in suit 2416 356
Death of, does not abate suit for injuries,

etc....................................... 2906 419
Does abate such suit, when .............. 2907 419

PARTITION-
Partition of real estate.

Joint owner may compel partition ..... 3465 494
Petition for, and what it shall state....... 8166 494
Citation and service ................... 3167 494
Court shall determine, what............... 3468 495
Decree of the court, and appointment of

commissioners ........................... 3469 495
Writ of partition.......................... 3470 495
Service of writ of partition ............... 3471 495
Court may also appoint surveyor......... 3472 495
Writ returnable when, and return thereof 3478 495
Commissioners shall proceed to partition,

etc....................................... 3474 495
May cause land to be surveyed ........... 3475 495
Shall divide.real estate, how ............. 3476 495
Shall allot shares ......................... 3477 495
Report of commissioners, and what it

shall contain......... ....... ........... 3478 495
When property is incapable of division,

same shall be sold ....................... 3479 495
Objections may be filed, etc.............. 3480 496
Partition not to be prejudicial to reversion,

etc ..................................... 3481 496
Each party shall hold in severalty, sub-

ject, etc.................................. 3482 496
Decree of court shall vest title............ 3483 496

Partition of personal property.
Part owners may compel partition........ 3484 496
Suit shall be commenced in what court... 3485 496
Court shall ascertain, what............... 3486 496
Decree of court executed, how ........... 3487 496
Property shall be sold, when ............. 3488 496
How sold, and partition of proceeds...... 3489 497

Miscellaneous provisions.
Provisions of this title shall not affect,

w hat..................................... 3490 497
Rules of pleading, practice and evidence

in........................................ 3491 497
Pay of commissioners ..................... 3492 497
Costs to be adjudged, how................ 3493 497
Venue of suits for ......................... 1198 193
Of estates of decedents ................ 2099-2134 309-14
Upon final settlement of estate of dece-

dent...................................... 2143 315
Of estate of decedent, may be had, while

property remains in hands of executor,
etc .. . ................... ....... 2150 316

Of community property of decedent,when 2183 320
Of land, etc., shall be recorded........... 4339 626
Venue of suits for ......................... 1198 193
May be had of estate ..................... 1967 291

PARTNERS-see " PARTNERSHIP-LIMITED. "
Service of citation in suits against........ 1224 197
Judgment against, when all are not served 1346 211
Levy of execution upon the interest of a

partner .. 2....6......... .................... 5 336
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PARTNERS-(continued.) Article

Actions by, for settlement, etc., barred,
w hen ................................... 3205

Capital of special, not to be withdrawn.... 3459
If reduced to be made good ............. 3457
Powers of special partners................. 3458

PARTNERSHIPS-LIMITED-
Limited partnerships authorized .......... 3442
General and special partnership ......... 3443
General partners only to act............ 3444
Such plartnerships, how formed ......... 3445
Certificate to be acknowledged ............ 3446
Certificate to be filed and recorded in

county clerk's office.................... 3447
General partner to file affidavit .......... 3448
Prerequisites indispensable to partnership 3449
Terms to be published .................... 3450
Publisher's affidavit to be filed, etc. ... 3451
Renewals to be with like formalities...... 3452
Certain alteration a dissolution ........ 3453
Firm name.. ........... .. 3454
Suits by and against .................. 3455
Capital of special partner not to be with-

drawn ............................ 3456
If capital be reduced, to be made good. 3457
Powers of special partner............. 3458
Partners to account, and liability for

fraud .. ........... ............ 3459
Assignments by partnership. void, when 3460
Assignments in contemplation of insol-

vency....... .............. ........... 3461
Effect of concurrence by special partner. 3462
Partnership creditors preferred.......... 3463
Dissolution before the time agreed on.... 3464

PATENTS-see "PUBLIC LANDS."
Requisites of .. ................. 3952
When to be issued .......... .... 3953
When to be referred to attorney-general 3954
Map of county to be first returned.. .. 3955
On surveys in two counties .... .. 3956
On more than two surveys, when.. ... 3957
In case of conflict, how may issue . .... 3958
Shall issue to assignee, when ....... ... 3959
May issue to assignee, without transfer,

when. ................. 3960
To deceased persons, shall issue to whom 3961
In what order, shall issue............... 3962
On non-recommended certificates, pro-

hibited............. ............ .. 3963
Certificates not presented to court of

claims may be patented..... . 3964
May be cancelled when, and how. .... 3965
In case of partial conflict, may be can-

celled, etc ........................ .... 3966
When may be delivered to agent ... ... 3967
May be recorded without proof ...... 4329
Fees for issuing.... ... .............. 2376
Fees to be paid, when ............. 3967-Note
Not to issue until fees paid......3967-Note
State has a lien for. fees ............ 3967-Note
Attorney-general to sile for fees,

when........... ... ........ 3967--Note
Venue of suits. .................. .3967-Note

PATIENTS-
In lunatic asylum, admission and dis-

charge of........... .......... . 91,105

PAUPERS-
Commissioners' court to provide for sup-

port of, etc. .. ...... 1514
Shall send sick to public hospital, when... 1520
Judge may appoint attorney to represent. 1125
County judge may appoint attorney to

represent...... ..... .............. .... 1171
May appeal, how. ................. 1401
Affidavit of, not a supersedeas... .... 1403

PAWNBROKERS-
Definition of "pawnbroker" ........... 3494
Shall give bond, and its requisites......... 3495
Bond shall be recorded, and new bond

given every twelve months........... . 3496
Shall keep a register, and what the same

shall show .... .......... .. .......... 3497
Such register shall be open for inspection,

etc ...... .... ............ 3498
Property pawned shall be sold after no-

tice, when ....... .... .. ............... 3499
How notice shall be given ........... 3500

.Page

465
493
493
493

492
492
492
492
492

492
493
493
493
493
493
493
493
493

493
493
493

494
494

494
494
494
494

565
566
566
566
566
566
566
566

566
566
567

567

567
567

567
568
625
347
568
568
568

568
568

23-4

228
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216
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PEN

PAWNBROKERS-(continued.) Article
Advertisement shall state what, and shall

be filed etc .............................. 3501
Within what hours sales shall be made.... 3502
Report of sales to be made. and what the

same shall show......................... 3503
What expenses shall be allowed and de

ducted ................................ 3504
Owner or depositor entitled to surplus for

thirty days after sale ................. 3505
Surplus shall be paid to county treasurer,

when .... ................ . . .. 3506
Suit upon bond for surplus, and damages. 3507
Party injured may sue upon bond.......... 3508
Injured parties may sue officer, when..... 3509
Common law shall govern, except, etc.... 3510
Occupation tax on.. ................ 4665

Page

499
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500

500

500

500
500
563
500
500
672

PAYMENT-
Of claims against estate of decedent...2037-50 299-302
Of taxes, how proved ......... ........ 2260 331
Of claims against a ward's estate, by

guardian . ................... ... 2648-9 385
Plea of. ............ . . . 1266 202

PEACEABLE POSSESSION - see "LIMITA-
TIONS.".. .................. ....... 3197

PECOS COUNTY--
Is in the thirtieth senatorial district..... 11
Is in the seventy-fifth representative dis-

trict ..... ..... .. ... ......... ... ... 13
Is in the sixth congressional district..... 16
Is in the twentieth judicial district....... 17
Boundaries of........................... 877

464

7

9
11
12

146

PEDDLERS--
Occupation tax upon..................... 4665 672-6
Cities may license and tax ........... 384 68

PENALTY-
For officer selling under execution other

wise than by law ...................... 2319
For clerk failing to keep execution docket

and indexes................... .... 2334
For failure of insurance company to pay

loss ............................. ..... 2953
For failure of same to pay execution... 2954
For violation of local option law ........ 3239

PENITENTIARIES-

Commissioners of
Their appointment, terms and vacancies. 3511
Their oath of office........ .......... 3512
May adopt rules and regulations ... 3513
Object of such authority ..... ... 3514
Regulations to be published ............ 3515
Monthly meetings and reports..... ,. .3516
Special reports when required......... 3517
Visits and inspections .. .... ... .3518
Investigation of abuses.............. 3519
Same subject ........... .. . 3520
Biennial report .... ....... . 3521
Meaning of the term "commissioners"... 3522

The superintendent and his duties.
His appointment and term of office ... .3523
General control over convicts... ..... 3524
Responsible for discipline . ....... .. .3525
Shall reside in penitentiary ........ .3526
Shall make daily visits to cells, etc....... 3527
Shall keep a register, etc ............ 3528
Shall make report biennially to commis-

sioners..................... 3529
May offer rewards for escaped convicts.. 3530
Temporary superintendent .............. 3531

The physician and his duties.
His appointment and term of office...... 3532
Shall visit the penitentiary semi-weekly,

etc .............. ....... ............... 3533
Shall examine convict at reception, and

attend sick convict ...................... 3534
Shall have sick convict removed, when

necessary............................. 3535
His directions in such cases must be

obeyed................ ......... ... ... 3536
May prescribe treatment in special cases,

etc................ .............. 3537
Shall have control of hospital, etc........ 3538
Treatment prescribed by him for sick,

shall be followed ......,............. 3539
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429
469
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501
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PEN
PENITENTIARIES-(continued.) Artile

Sick convict not to be discharged, except,
etc ........................................ 540

Physician shall keep a journal, etc........ 3541
Shall make report biennally to the com-

missioners .. , ... 8 ............... .. 542

The chaplain and his duties.
His appointment and term of office....... 8443
Shall preach every Sunday, etc... .. 3544
Is ex officio librarian ..... ............ 3545
Shall ignore sectarianism.... ........ 3546
May visit sick convicts.................. 8547
All ministers of the gospel may have ac-

cess, etc................................. 3548

Under-fficers, overseers and guards.
Commissioners to appoint necessary num-

ber................ . .. ... 8549
May also employ skilled workmen, when 3550
Compensation of employ6s to be fixed by

commissioners ..................... ... 8551
Under-offlcers shall obey orders of super-

intendent.... ....... .... ,552

Treatment of convicts and prison discipline.
General objects of this title .............. 3553
Convict to be searched on admission, etc.. 8554
Infant to be received with its mother..... 3555
Description of convict to be registered . 8556
General treatment, etc., of convict........ 3557
No conversation allowed, except, etc.. 8558
Sexes to be kept separate.............. 8559
Hours. etc., for labor prescribed....... 3560
Excessive labor forbidden ........... 3561
Sick convict to be removed, when..., 8562
Illiterate convicts to be instructed ..... 8563
Rewards to convicts................. 3564
Punishment of convicts ........... 3565
Clothing to be preserved, etc ...... . 3566

Visits to the penitentiaries.
What officers may visit ........ . ... 8567
Other persons may by permission, etc.,

but not to converse ................... 8568
Governor, etc., may hold private converse 3564

Leases of the penitentiaries.
Penitentiaries to be leased, when.. ..... 8565
Lease not to exceed fifteen years, etc... 3566
State to retain control of convicts ....... 3567
State to designate labor of convicts ..... 3568
Commissioners may change rules, etc., at

pleasure ........................... ... 3569
All leases are subject to legislative action 3570
Reservations herein made, not to be

waived.............. .... ... 3571
Convicts may be operated outside, when,

etc .............. . 3572-7
Lessees to give bond ................... 3578
Preliminary appraisement .... ...... . 3579
Appraisement at termination of lease.. 3580
Lessee may make improvements........ 3581
May introduce skilled labor....... ..... 3582
Lessee shall pay all expenses and salaries 3583
Governor may add other stipulations, etc 3584
Salaries of officers of.................4477-80

PENSIONS-
Title repealed....... ... ..... Note
Who are entitled to. ... ................. 3610
Granted to the resident indigent only ... 3611
Application for.... .... ............ . 3612
Clerk shall file and docket, give notice. etc. 3613
Application for, shall be considered, when. 3614
Trial of application for ................ ... 3615
Court shall grant application and issue

certificate, when..... ....... ... 3616
Court shall deny and dismiss application,

when ..................... 3617
No costs allowed in application for ...... 3618
Comptroller shall enter name of pensioner

on roll .................. 3619
Comptroller shall not issue warrant until,

etc... ................... .... 3620
Treasurer shall pay warrant when pre-

sented .... .............. .... 3621
Comptroller shall strike name of pensioner

from roll when.................... .. 622
Pensions shall commence from what

date . .... 3623
dae exempt from ..........................Are exempt from taxation ................ 4678
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PHY
PER CAPITA- Aroleo -

Children take. when .................... 1652 124

PERISHABLE PROPERTY-
Sale of, when levied on under attachment 171 332
Procedure in such case. ...... ........ 172 32
Sale in such case, how made .. . 173 .32
Return of such sale, etc.... 1.......... 174 83
Carrier shall sell, when ...... ......... 289 50
Of estate of decedent, sale of ....... . 2063 304
Of ward, sale of. ..................... 2570 877
Sale of, when levied on under distress

warrant 3118 .. Mwarrant .................. ........ . 3118 451
Sale of, etc., when seized under sequestra-

tion .. .............. 4508-10 648
Defendant may replevy................... 170 82

PERSONAL ACTIONS-
Limitation of. ....................... 202-14 464-6

PERSONAL PROPERTY-
When levied on under attachment ....... 168-9
In cities, etc includes what . ....... 435
Stock of a corporation is.. ...... 590
Venue of suits for ............ .... 1198
Rules of descent as to . .... 1645-6
Sales of, belonging to decedent's estate.2061-2
Duty of executor, etc., to sell........ 2065
Conveyance of, by executor, etc 2091a
Levy of execution upon... . 2292
Sale of, under execution... .... ..2311-13
Exempt, to be designated, when . ..... 2367
Limitation of actions for . .... 3203
Railroad stock is, etc ...... . .. . 4138
Includes what, in relation to taxes.. 4671
Sale of, for taxes ........... . . 4749
May be designated by defendant.... .2367
How partitioned .............. 3484-9

PER STIRPES -
Children take, when.. . ... ..... 1652

PETITIONS--see "PLEADINGS"
Suits in district and county courts shall

be commenced by .... . . 1181
Duty of clerk on receiving. .. 1182
Requisites of.. ... . 1195
When defendant to be served with copy of 1216
Defendant without the state to be served

with copy of when..... ... ...... 1230
For bill of review .. ............... 1374
For injunction, must be sworn to. . 2876
In action by landlord for rent, etc..... 3120
For removal of officer from office .... 3401 2
For partition of real estate . ............ 3463
In sequestration suit. ........... 4491
In action of trespass to try title ... 4786
For writ of error........... 1390-91
For local option election ..... .. 3227
Defective counts in, do not vitiate judg-

ment.. ... . 1449
For injunction, to be filed with clerk. . 879

PHYSICIANS-
Board of medical examiners shall be ap-

pointed, etc. ..... 32........ 3C25
Board shall be composed, how ... .. 3326
Duration of appointment of member of

board . ........ 3627
Board shall organize and adopt rules.. 3628
Meetings of the board, and notice thereof

to be given ............ . . . 3629
Board shall have a seal. ........ .3630
Vacancy in board, how filled ..... 3631
Duty of board to examine applicants, etc. 3632
Board shall issue certificate to applicant,

when. ... 3...... ..... 3633
Two members may grant certificate...... 3634
Temporary certificate may be granted by

one ... ...... . 3634
Certificate shall be recorded. etc ..... 3635
Fee of board for examination... . 3636
Persons who are exempt from this law... 3637
Unlawful to practice medicine without

certificate. .. ... . .3638
For penitentiaries ........ . 3582-42
Salary of, for penitentiaries.. ... . 4479
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In city, shall report person sick with in
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Commissioners of pilots. Artle

Governor shall appoint, their qualifica-
tions, etc .............................. 3639

Duties of commissioners ................. 3640
Term of residence and probation for pilots 3641
Further powers and duties of commis-

sioners .................................. 3642
Same subject ......... .......... 3643
County judge to appoint committee, etc.,

to act in place of board, when.......... 3644
Branch and other pilots.

Appointment, term of office, and vacan-
cies ...................................... 3645

Bond and oath of.......................... 3646
May appoint deputies......... ......... 3647
Malfeasance of, and punishment........ 3648
Rates of pilotage.... .. ........ ..... 3649
Exemptions from extra pilotage ......... 3650-
Consignee responsible for pilotage ...... 3651
Unauthorized pilot to forfeit fifty dollars,

etc .................... .... ............. 3652
Pilots for mouth of Brazos river......... 3653
Bond of such pilots, by whom approved.. 3654
Pilots for Matagorda and Lavaca bays... 3655
Shall keep channels staked out........... 3656
Rates of pilotage for said bays............ 3657
Rules for branch pilots applicable to..... 3658
Penalty against unlicensed pilot, etc..... 3659

PLAINTIFF-
In attachment, shall give bond, etc....... 156
Entitled to writ of garnishment, when... 183
Pleadings of .............. ................ 1195-7
Death of, does not abate suit, when, etc.. 1246
"In execution "-term defined ........... 2277
Death of sole, in action injuries to person,

etc., abates suit, when.................. 2907
Marriage of feme sole, does not abate

suit ......................... 1252
Death of nominal, does not abate suit.... 1254
May discontinue as to some defendants,

when..... ............................ 1256
May discontinue in vacation,-when ....... 1258
May discontinue as to defendant served,

w hen ... .............. ............... .1259
Shall not discontinue, when............... 1260
May take non-suit, when .................. 1301
"In error," defined ..................... 1383
Shall recover costs of one action only,

when ................. ............... 1427
Where demand is reduced by payment,

etc., costs to be adjudged against....... 1428
Shall not recover costs in actions for as-

sault, etc., when ................... 1429
May be required to give security for

costs.................................... 1435-6
Affidavit in lieu of cost bond............. 1438
Judgment given for or against one or

m ore....... ............ ................ 1336
Execution on death ................... 2272, 2274
Death of, does not abate execution....... 2330

PLEAS-
Of counter claim, requisites of............ 646
Certain, to be verified by affidavit......... 1265
Dilatory, to be determined, when......... 1269

PLEADING-
In general.

System of .................................. 1185
To be in writing, signed and filed......... 1186
D efined ............. ....................... 1187
Of an intervenor .......................... 1188
In particular cases ........................ 1189
Charters and acts of incorporation ........ 1190
Special act of the legislature .............. 1191
May be amended ........................... 1192
Time of filing amendment ................. 1193
May be amended after arrest of judgment 1194

Of the plaintiff.
Requisites of the petition ................. 1195
Defensive natters pleaded by plaintiff.... 1196
Denial of special defenses presumed...... 1197

Of the defendant.
Answer may include several matters...... 1262
Answer to be filed, when .................. 1263
Answer in cases of citation by publication 1264
Certain pleas to be verified by affidavit... 1265
Plea of payment, counter claim, etc ...... 1266
General denial need not be repeated...... 1267
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Pleas to be filed in due order, etc.......... 1268
Dilatory pleas to be heard, when .......... 1269

In justice's court.
Are oral. but shall be entered on docket,

etc .................. .................... 1573
Certain, to be in writing and under oath.. 1574
May be amended, how.................... 1575

Miscellaneous provisions.
Costs, when verdict set aside for insuffi-

ciency of................................. 1431
Not required in certiorari to justice's court,

except, etc ............................... 314
Requisites of plea of counter claim....... 646
Where there are several counts in a peti-

tion, etc.... ............................. 1449
Usury must be specially pleaded under

oath ................ ............... 2981
Limitation must be specially pleaded..... 3220
Setting up suretyship ...................... 3662
Petition in injuction, must be sworn to.... 2876
Answer in injunction suit ............ .. 2890
Petition in action for partition of real es-

tate. . ... ......................... 3446
Petition in action of trespass to try title.. 4786
Indorsement on such petition ............ 4787
Of defendant in trespass to try title.... 47924
Agreed statement of, an appeal or error.. 1414
Costs of insufficient, taxed against party

filing it............. .................... 1426
If exception to, overruled, exceptor to pay

costs.......... ............. ..... 1427
Rules of, in criminal district court........ 1503

POLK COUNTY-
Is in the first senatorial district........... . 11
Is in the second representative district... 13
Is in the first congressional district....... 16
Is in the thirty-first judicial district..... 17
Boundaries of......... .......... ....... 878
Is excepted from the operation of certain

stock laws .............................. 4659

POLICE-
Cities may create and regulate............ 396

POLL LISTS-see "ELETrIONS."

POLLS-see, "ELECTIONS."

POLLING-
Jury may be polled. ................... 1325

POLL TAX-see "TAXATION."
Incorporated city or town may levy, etc.. 428
Levied by the state............. . ....... 4664
Counties may levy one-half the state tax.. 4668
Volunteer guards exempt from... ...... 3340-1

POSSESSION-see "LIMITATIONS."
Right of, the only issue in forcible entry

and detainer case ...................... 2450
Of real estate for three years, a bar, when 3191
Of real estate for five years, a bar, when.. 3193
Of real estate for ten years, a bar, when.. 3194
Construed to embrace, what............. 3195
Gives full title, when ..................... 3196
"Peaceable" defined ..................... 3197
"Adverse " defined ........................ 3198
May be held by different persons......... 3199
Answer in trespass to try title, taken as

admitting, when .... .. ..... 4794

POSTHUMOUS CHILDREN-
Rights of, in case of will .................. 4867-9

POTTER COUNTY-
Boundaries of.............................. 879
Is in Jack land district ..................... 3824

POWER OF ATTORNEY-
Insurance companies to file with commis-

sioner .................................. 2946

PRACTICE IN THE SUPREME COURT AND
COURT OF APPEALS-

Filing and docketing causes.
Mode of trial .............................. 1033
Transcript must be filed, when............ 1034
Certificate may be filed, when-affirmance

on ............................. ....... .... 1035
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PRACTICE IN SUPREME COURT AND
COURT OF APPEALS-(continued.) Article

Court may permit transcript to be filed
after affirmance on certificate, when.... 1036

Assignment of errors ...................... 1037
No answer to assignment of errors re-

quired ................................... 1038
Briefs of attorneys sufficient appearance. 1039

Hearing causes.

Disqualification of judges ............... 1040
Equal division of judges ................... 1041
Order of trial of causes. ....... 1042
No reversal or dismissal for want of form. 1043
No abatement on death of parties, when.. 1044
Causes may be taken under advisement,

etc..... . ....... ............. 1045
Causes may be transferred, etc...... 1046

Judgment of the court.
Judgments to be in open court-opinions

to be in writing ....................... 1047
Judgment on reversal ..................... 1048
Judgment on appearance, etc........... 1049
Judgments final, when-mandate may

issue, when............................. 1050

Re-hearing.

Motion for re-hearing, when and how
made . 1051

Notice to opposing party or attorney.... 1052
Service and return of such officer........ 1053
Service on one of several parties........ 1054
When motion to be heard ................ 1055

Execution of judgment.
Process, how tested ....................... 1056
Judgment enforced, how .. ............ 1057
Clerk not compelled to issue mandate until

costs are paid........ ................ 1058
Execution for costs returnable, when..... 1059
Officer failing to make return, etc., of

execution ..................... ........ 1060

PRACTICE IN THE DISTRICT AND COUNTY
COURTS-

Institution of suits.
Suits commenced by petition filed with

the clerk ... . ......................... 1181
Duty of the clerk on receiving petition. :.. 1182
Clerk's file docket..... 1183
Civil suits not to be instituted on Sunday,

or on legal holiday, except, etc.......... 1184

Pleading in general.
System of pleading ................ 1185
Pleadings to be in writing, signed and filed. 1186
"Pleadings " defined .................... 1187
Pleadings of an intervenor ................ 1188
Pleadings in particular cases.............. 1189
Pleading charters and acts of incorpora-

tion........ ... . 1190
Pleading special act of the legislature.... 1191
Pleadings may be amended .............. 1192
Time of filing amendment ............... 1193
Pleadings may be amended after arrest of

judgment, etc .......................... 1194

Pleadings of the plaintiff.
Requisites of the petition............ . 1195
Defensive matters pleaded by plaintiff... 1196
Denial of special defenses, presumed.... 1197

Venue of suits.
In what counties suits shall, or may be

brought ...................... ..... 1198
When water course or highway is county

boundary ................................ 1199

Parties to suits.
Suits by and against counties, cities, etc.. 1200
Suits by executors, etc ................... 1201
Suits for land against estate of decedent. 1202
Suits for injuries resulting in death...... 1203
Suits for wife's separate property........ 1204
Against husband and wife, for necessaries,

etc .............. ........................ 1205
For wife's debts, etc ................. .. 1206
Several obligors to any contract may be

joined, but, etc . .................. 1207
Parties conditionally liable may be sued,
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COURTS- (continued.) Artile

Additional parties may be brought in,
when ..................................... 1209

Parties may appear by attorney.......... 1210
Guardian ad litem for minor, appointed,

when ... ................................ 1211
Attorney for absent defendant, appointed,

w hen ................ .... ............... 1211
Process and returns.

Citation to issue when ..................... 1213
One citation to each county where there

is a defendant............ .............. 1214
Citation shall contain, what ............ 1215
Defendant out of county, to have copy of

petition... ............ ......... 1216
Citation where sheriff is a party........ 1217
Duty of officer receiving citation......... 1218
Service of citation within the county..... 1219
Service without the county ............... 1220
Citation in suits against counties ......... 1221
Against cities, towns, etc .............. 1222
Against incorporated companies, etc.... 1223
Against partners ................... ..... 1224
Return of citation ......................... 1225
Return of citation not served ............. 1226
Alias process to issue, when ............ 1227
Time of service of citation ................ 1228
Same subject .,........................... 1229
Citation to defendant without the state.. 1230
By whom may be served .................. 1231
Service in such case ....................... 1232
Return of such service .................... 1233
Effect of such service ..................... 1234
Citation by publication ................... 1235
For unknown heirs.......................1236
Citation by publication to contain same

requisites as other writs ................ 1237
Return of citation by publication........ 1238
Mistake in return may be corrected...... 1239
Acceptance of service of process......... 1240
Entering appearance in open court ....... 1241
Answer constitutes appearance ........... 1242
Motion constitutes appearance, when.... 1243
Reversal of judgment, an appearance.... 1244
No judgment without service of process,

etc ............ ....................... 1245
Abatement and discontinuance of suit.

Suit not to abate when plaintiff dies, if,
etc ..................................... 1246

Scire facias to executor, etc ............ 1247
Death of defendant does not abate suit.

etc.......................................1248
Death of executor, etc., does not abate

suit, etc ............... ................. 1249
Suit does not abate, where there is sur-

viving party, etc ......................... 1250
In case of death between verdict and judg-

m ent .... ........ ..... ............ 1251
Marriage of plaintiff feme sole, does not

abate suit......................... 1252
Marriage of defendantfeme sole, does not

abate suit........................ ....... 1253
Death of nominal plaintiff does not abate

suit, etc.......................... ...... 1254
Death of parties to suit for injuries result-

ing in death does not abate suit......... 1255
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Discontinuance in vacation ................ 1258
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Answer may include several matters..... 1262
Answer to be filed, when .................. 1263
Answer, in cases of citation by publica-
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Certain pleas to be verified by affidavit... 1265
Plea of payment, counter claim, etc...... 1266
General denial need not be repeated...... 1267
Pleas to be filed in due order, etc .......... 1268
Certain pleas to be determined during the
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Change of venue.
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Granted on application, when.... ........ 1271
Shall be granted unless, etc ............... 1'72
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To what county...........................173
In case of new counties ............... . 1274
Duty of clerk on change of venue......... 1275

Continuance.
Continuance not to be granted, except, etc 1276
First application for, requisites of ..... 1277
Second and subsequent applications... 1278
Business not disposed of, construed by

operation of law................... 1279
Trial of causes.

Appearance day........................... 1280
Call of the appearance docket............ 1281
Judgment by default .................... 1282
When some defendants answer and others

do not.................................. 1283
Damages on liquidated demand, how as-

sessed. 1284
On unliquidated demands................ 1285
Jury to assess damages, when........... 1286
Suits to be called in their order, etc ...... 1287
To be tried when called, unless, etc....... 1288
Day set for the jury docket ................ 1289
Call of non-jury docket .................... 1290
Issues of law and dilatory pleas, tried,

when..... ........... ................. 1291
Trial by the court...................... 1292
Agreed case ... ............... .......... 1293
Casee brought from inferior courts, tried,

de nrovo.................. .... 1294
Court may employ a stenographer, etc... 1295
Compensation of stenographer............ 1296
Order of proceedings on trial by jury..... 1297
Additional testimony allowed, when...... 1298
Order of argument . .. ............ . 1299
Charge and instructions .................. 1300
Non-suit may be taken, when ......... 1301
Foreman of jury to be appointed, etc..... 1302
Jury may take papers with them, except. 1303
Jury to be kept together .................. 1304
Duty of officer in charge of jury.......... 1305
Caution to the jury ......... ............. 1306
Jury may communicate with the court... 1307
May ask further instructions. . ........... 1308
May have witness recalled ............... 1309
May have depositions, etc., re-read....... 1310
Disagreement of jury .................... 1311
May be discharged by the court........... 1312
Final adjournment of court discharges

jury........... ......................... 1313
Case to be tried again, when ............. 1314
Court may proceed with other business,

w hen............ ...................... 1315
Charge to the jury.

Court may charge the jury . ......... 1316
Requisites of the charge ................. 1317
Charge need not be excepted to........... 1318
Parties may ask charges .................. 1319
Charges refused constitute bill of excep-

tions ................. .... . 1320
Jury may carry charge, etc., with them.. 1321

The verdict.
Rendition of verdict....................... 1322
Must be in writing, and signed.-.......... 1323
Verdict to be received and noted on docket 1324
Jury may be polled........................ 1325
Defective or mistaken verdict .......... 1326
Not responsive to the issue ............... 1327
Verdict is either general or special....... 1328
General verdict ....... ............ 1329
Special verdict............ ......... 1330
Requisites of special verdict ............. 1331
Special verdict conclusive ............... 1332
Verdict must cover all the issues submitted 1333
Not void for want of form ............. 1334

Judgments.
How framed ............................... 1335
For or against one or more plaintiffs, etc. 1336
But one final judgment in a case.......... 1337
May pass titles, etc ................... ... 1338
Court shall enforce its own, and in cer-

tain cases do so by attachment, fine,
etc .......................... .. 1339

Of foreclosure of liens ....... 1340
On appeal, etc., from county court....... 1341
On appeal, etc , from justice's court...... 1342
Against executors, administrators and

guardians ............................ 1343
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COURTS-(continued.) Article

Against executor acting independently of
court...................... ..... 1344

In suits by publication . ............... 1345
Against partners, when all are not served 1346
Confession of judgment.................. 1347
Confession by attorney ................... 1348
Releases errors, but may be impeached,

etc................ 1349
Other judgments when authorized by

law .................. 1350
Remitter and amendment of judgment.

Remitter of excess in verdict ............ 1351
Remitter of excess in judgment........... 1352
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court ............................... . 1354
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Correction made in vacation, to be certi-

fied to clerk, etc.............. ....... 356
Correction or remitter operates to cure

errors ................................... 1357
Bills of exception.

Exceptions to ru ings of court, taken
when .................................... 1358

Requisites of bill of exception............ 1359
May refer to statement of facts........... 1360
Charges regarded as excepted to..........1361
Not necessary, where ruling appears of

record........ ................... 1362
Bill to be presented to the judge, when... 1363
Judge to submit same to opposing coun-

sel, when ......... ..................... 1364
If incorrect, to be corrected ............... 1865
On disagreement, judge to make out bill . 1866
Controverted bill, and affidavlts relating

thereto ................................. 1367
New trials and arrest of judgment.

New trials, etc., may be granted ......... 1368
Motion for, requisites of ................... 1369
Not more than two new trials, except, etc. 1370
Time within which to make motion....... 1371
Motion to be determined, when............ 1372
Bill of review in suits by publication...... 1373
Petition. etc., necessary in such case...... 1374
Execution, etc., not suspended, unless, etc, 1375
Sale under such execution not avoided,

but, etc.................................. 1376
State:nent of facts.

Agreed on by the parties .................. 1377
When the parties can not agree......... 1378
May be made up and filed in vacation,
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Appeal and writ of error.
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"Appellant " and " appellee " defined. .... 1384
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By parties of whom no appeal-bond is re-

quired .................................... 1388
Writ of error sued out, when............. 1389
By petition ............................... 1390
Requisites of petition . .......... ...... 1391
Error bond.................1392
Citation in error .................. 1393
Requisites of such citation. .......... 1394
Service and return of such citation...... 1395
Return, when citation is not served....... 1396
Alias citation, when ....................... 1397
Service of citation on the attorney of rec-

ord ............ ...... ,..... 1398
Service in other modes.................. 1399
Cost bond on appeal or writ of error..... 1400
Where party is unable to give cost bond.. 1401
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PRICTICE It DISTRICT AND COUNTY
COURTS-(continued.) Article

Judgment stayed and execution supersed-
ed, when.......... . 1406

No bond required of the state.... . 1407
Executors etc., not required to give bond 1408
Executor. etc., may take appeal or writ

of error etc ........ 1409
Transcript to be made out and delivered. 1410
Transcript to contain all proceedings, ex-

cept etc................................. 1411
Citation and return omitted, when....... 1412
Omissions of unimportant proceedings,

when ................ ............ ...... 1113
Agreed statement of pleadings and proof 1414
Transcript must contain, what............ 1415
Clerk's certificate and indorsement...... 1416
Case appealed, etc., to remain on docket,

until, etc............................ . 1417
Proceedings on return of mandate........ 1418
Proceedings in case of affirmance of judg-

m ent ............ ....................... 1419

Costs and security therefor.
Each party responsible for his own....... 1420
Officer may demand payment up to each

term .................................... 1420a
May put bill in hands of officer for col-

lection ............. ..... ............. 1420b
Officer to levy for costs, when. ........ 1420c
Successful party to recover of his adver-

sary. ............. ..... 1421
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allowed .............................. 1423
Costs of motions......... ............... 1424
Costs where exception is sustained....... 1425
Where exception is overruled ............. 1426
Costs of several suits...................... 1427
Where plaintiff's demand is reduced by

payment, etc ........... ..... 1428
Cost inactions of assault and battery, etc 1429
Costs of new trials ... ................ 1430
Where iudgment is arrested, etc.......... 1431
On appeal and certiorari ............... 1432
Same subject..... ........ . .............. 1433
Court may otherwise adjudge costs....... 1434
Clerk may require security for costs...... 1435
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security for costs ...................... 1436
Judgment on cost bond.................... 1437
Affidavit of inability to give cost bond.... 1438
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etc.... . ......... .. .............. 1439
No security to be required of the state... 1440
Security may be required of interveners.. 1441
Costs may be secured by other bonds, etc 1442
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Subpoenas....1........................... 1444
No paper considered filed, unless, etc..... 1445
In the criminal district court.............. 1503
No mandamus granted on ex parte hear-

ing ................. .................... 1446
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New trials granted where damages too
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Several counts, some good and others bad 1449
Suits consolidated, when.................. 1450
Officers failing, etc., to perform duty,

punished for contempt, etc............. 1451
Motions.

Motion docket.... 1452
Service of motion, how made............. 1453
Notice of motion in pending suits......... 1454
Motions disposed of, when . ............... 1455
Notice of motion not in pending suit..... 1456
Disposed of, when ......................... 1457

Deposit of money, etc., in court.
Custody of money and other articles de-

posited........................ ......... 1458
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from liability, etc...................... 1460
Appointment of receivers.

Receiver to be appointed in certain cases. 1461
Application for appointment, and evi-

dence ............. ....... 1462
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Notice of such application ............... 1463
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County and district surveyors.
Election and term of office of ............. 3834
Oath and bond of .......................... 3835
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County surveyor may do work of deputy. 3843
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Deputy district surveyors .............. 3848
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ply, etc .................................. 3866
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County clerk shall take charge of books,
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Surveyors' records may be transcribed,

when, etc ................................ 3870
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Entry, etc., how made .................... 3895
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Survey, how made ................ ...... 3896
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What authorizes a survey ............ 3906
Survey must be upon land certificate
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w hen .................................... 3922
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Application to be sworn to, filed and re-
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Land applied for shall be surveyed in
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Preference right to survey and patent.... 3942
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dence .................................. 3944
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When to be referred to attorney-general.. 3954
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titled lands ............................... 3977
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Patents sealed with original seal, valid-

ated ...................................... 3979
The use of old seals, legalized ............ 3980
Commissioner to supply surveyors re-

cords, when ........................ .... 5931
No officer shall be interested in public

lands ......................... 3982
Commissioner to make abstract of patent-

ed lands ........................ ......... 3983
Court to employ draftsmen and clerks.... 3984
Pay of employes provided for............. 3985
Abstract to be corrected, when necessary 3986
Supplemental abstract to be furnished,

w hen..................................... 3987
Abstract to be printed, etc ................ 3988
Printing, how paid for, etc................ 3989
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University of Texas.

University funds .......................... 8679
Shall be held in trust and invested........ 3680
Investment shall continue, etc............ 3681

Agricultural and Mechanical College.
Is made a branch of the University of

Texas ................................... 36S2
Leading objects of the college......... 3683
Board of directors of....................... 3684
Election'of directors and their term of of-

fice .................................... 3685
Vacancy in board, how filled .............. 3686
Governor shall be president of the board.. 3687
Secretary of board to be elected, and his

duty ........................... 3 88
Pay of directors .......................... 3;89
Pay shall not exceed one hundred dollars

per annum ............................ . 3690
Pay of secretary of board................. 3691
Director to be notified of his election, etc. 3692
Board shall appoint president, professors,

etc. of college ........................... 3693
Board may make by-laws, etc............. 3694
By-laws, etc., shall be printed............. 3695
Perpetual fund of college.....:......... 36i'6
Accrued interest on bonds, how invested. 2697
Duty of state board of education.......... 3698
Money, how drawn from the treasury, etc 3699
Duty of comptroller to issue warrants,

w hen .................................... 3700
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College for colored youths ................ 3701 529
Powers and duties of board of directors as

to sam e .................................. 3702 529
Public free schools.

Constitutional provisions relating to the. 3703 530-1
1. General provisions.

Available school fund provided for........3704 531
Sectarian teachings prohibited ............ 3705 532
White and colored races to share pro rata. 3706 532
Scholastic age ........................... 3707 532
Scholastic year ............................ 3708 532
White and colored children to be sepa-

rately taught ......... 370....... ........ 3709 532
"Colored race," etc., defined .............. 3710 532
Conveyances, etc., in trust for free schools 3711 532
Holidays, daily session, etc . .............. 371 .532

2. State board of education.
State board of education provided for.... 3713 532

'Board may appoint a secretary........... 3714 532
Duties of the board ....................... 3715 532
May require reports, etc ................. 3716 533
Shall report to the legislature ............ 3717 533
Report to be laid before the legislature... 3718 533
Report to be printed and distributed ...... 3719 533
Shall apportion available school fund, etc. 3720 533
Necessary expenses allowed ............... 3721 534

3. .Duties of comptroller.
Comptroller's duties in regard to school

funds .................................. 3722 534
4. Duties of state treasurer.

State treasurer's duties, etc .............. 3723 534
Funds not to be used for other purposes.. 3724 534

5. Duties of county treasurer.
Treasurer of the available school fund of

his county ............................... 3725 534
Compensation of county treasurer........ 3726 534
Exchange allowed, when.................. 3727 534
Shall execute bond, etc ................... 3728 535
Terms of the bond, etc.................. 3729 535
Shall receive from collector pro rata of

fund due county ......................... 3730 535
Shall indorse payments and give vouch-

ers, etc ................... ............... 3731 535
Shall keep record of school fund, etc...... 3732 535

6. Scholastic census.
Assessor to take scholastic census........ 3733 535
Requisites of the census .................. 3734 535
May require information under oath...... 3735 535
No allowance to assessor, unless, etc ...... 3736 535
Census shall be sworn to and returned to

county clerk ............................. 3737 536
Abstracts of census . ....................... 3738 53i
Compensation of assessor ................ 3740 53d

7. Board of examiners.
County judge to appoint a board of exam-

iners ............................. ....... 3742 536
Teacher must obtain certificate of qualifi-

cation from ................ .........3743 536
8. Duties of county judge.

Duties of county judge in relation to
schools................................... 3744 536

Compensation of county judge ......... 3745 537
9. Organization of school conmmtunities.

Organization of voluntary free school com-
m unities .......................... ..... 746 537

Application for ........................... 3747 537
Requisites of application........... 3748 537
Duty of county judge on receipt of appli-

cation .................................. 3749 538
Separate male and female schools, when.. 3750 -538
Child not included in application, may be

assigned, etc ... .............. .......... 3751 538
Appointment of trustees ................. 3752 538
Trustees to employ teacher ............... 3753 .538
Contract with teacher .................... 3754 538
Apportionment of school fund to commu-

nities .............. .................... 3755 539
Tuition free to whom, and in what

branches.............................. 3756 539
Pupils not within scholastic age, etc., may

attend, etc ............................... 3757 539
Trustees to contract with teachers, how.. 3758 539
Pay of teacher based on attendance...... 3758 539
Trustees to fix salary of teacher......... 3759 539
Rates of tuition, per month . ........... . 3759 m53
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Trustees may employ assistant teachers,
w hen. .................................. 3760
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Pupils from adjoining counties.......... .3763
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10. Teachers.
Application for certificate of competency. 3766 540
Certificate, how obtained .................. 3767 540
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Teacher to keep record, etc ................ 3770 541

11. School-houses.
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when ........ ...... ..................... 3771 541
Application to county judge for this pur-
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property ................................ 3775 541
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school funds . ...... ...................... 3776 ' 541
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control of schools, etc .................. 3781 542
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conducted, etc .......................... 3782 542
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school fund ............................. 3784 542
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ation, when .... ... ............ .... 3785 542
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ation.. .... .......................... 3786 542
If the vote is favorable, tax to be levied

annually, etc............................. 3787 542
Schools thus organized, subject to general

law...................... .... 3788 542
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etc., when .............................. 3789 543
Scholastic census taken by city assessor,

etc .... .... ..... .... ........ ... 3790 543
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separate school districts ................. 3791 543
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etc ................. .... ..... ..... ... 3792 543
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PUBLIC HEALTH-
Towns and cities may co-operate with

county authorities in measures to im-
prove ......................... 404- Note

PUBLIC LIBRARIES-see "LIBRARIES."
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Classification of, and maximum prices for 3994 572-4
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Of city, may be contracted for, etc....... 484
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PUBLIC SCHOOL ASYLUM AND UNIVER-
SITY LANDS-
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The fifty leagues appropriation ........... 4022
The one million acre appropriation ....... 4023
The asylum lands .......................... 4024
Such lands to be re-surveyed, if necessary 4025
Surveys, how made and returned......... 4026
Locations prohibited, when.............. 4027
Copies of field-notes, etc., forwarded to

district surveyor................ ...... 4028
Appointment of surveyors to continue

until, etc................................. 4029
Surveyors, how paid ..................... 4030
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County school lands .... ............ 403.2
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Sales to be made on written application.. 4059
Record of such application .............. 4060
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Commissioner to note payments.......... 4067
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neys...4069neys ................................... 4069
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Taxation of such lands ................ 4074 585
Waste, how punished . ..................... 4075 585
Proceedings in such case. ............... 4076 585
Patents to issue, when . .................. 4077 585
How to issue ........................ 4077-Note 585-6
Proceeds of sales, how devoted......... 4078 586
Commissioner may prescribe regulations 4079 586
Previous purchase not affected......... 4080 586

PUBLIC WEIGHER-
Office of ......... ................ .... 4081 587
Governor shall appoint, etc .............. 4082 587
Oath and bond of ........................ 4083 587
Duties of ..................... .............. 4084 587
May appoint deputies, etc ................. 4085 587
Shall keep accurate scales, etc ............ 4086 587
Liability upon bond, etc .................. 4087 587
Unlawful for person other than, to weigh

cotton, etc ..... .... ................... 4088 588
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self .................................... 4089 588
Fee of ...................................... 2409 355-6
Shall keep a fee book ..................... 2419 357
Fee bill shall be produced before, etc ...... 2420 357
Penalty for demanding, etc., fees unlaw-

fully . ....................... .......... 2421 357
How removed from office ................. 3420 489
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Of newspaper, exempt from jury service.. 3014 439

PUNISHMENT-
Of convicts in the penitentiaries .......... 3565 507
Of refractory county convicts ............ 3593 510

PUNCTUATION-
Not to affect intent of a law ............... 3139 455

PURCHASES-
Of land by United States, how effected. .319-335 54-6

PURCHASER-
Conveyance void as to, when.............. 549 92
Of personal property at sale by executor,

etc ............... ...... ............... 2062 304
Conveyance to, of property purchased at

sale of executor, etc ............... 2091a-2093 307
Conveyance to, under execution sale....2316-17 338-9
Deemed innocent at sale under execution. 2318 339
Conveyance to, of property purchased at

guardian'g sale........................2595-7 380
When conveyances are fraudulent and

void as to .... ........................... 2465 363
Sales void as to, unless registered, etc .. 4332 625
Deed to, of property purchased at tax

sales..................................... 4756 697
When state or county is purchaser. 2316-Note 338
Failing to comply with terms of sale...... 2331 339
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Of arbitrators .. ........... ....... 43
Of an umpire.............................. 50
Of the superintendent of lunatic asylum.. 76
Of mayor and aldermen .................. 341
Of voters in city elections ........ .... 348
Of voters, etc., in town elections...... . .511
Of chief justice and associate justices of

supreme court .......................... 1003
Of judges of the court of appeals ........ 1062
Of judges of the district court. ........ 1086
Of judge of the county court.............. 1133
Of the criminal district judge ............ 1484
Of district and county attorneys.......... 249
Of presiding officer of election ............ 1668
Of judges and clerks of election........... 1673
Of voters in state and county elections... 1688
Of voters in city, town, etc., elections..... 1691
Of electors for president and vice-presi-

dent ....................... .............. 1760
Evidence of the, of an executor, etc...... 2264
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Of directors of railroad corporation....... 4124
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Governor may declare ................... 4090 589
Governor to appoint state health officer.. 4090a 589
Age of health officer ....................... 4090 b 589
Pay of health officer .................... 4090c 589
Governor may declare temporary quaran-

tine, when ..... ......................... 4090 d 589
Health officer to report condition of threat-

ened point to governor........ ..... 4090e 590
Governor may continue or dissolve tempo-

rary quarantine........................ 4090f 590
State quarantine laws to remain in force

on coast ................................. 4090g 590
Governor may add to or change stations. 4090g 590
Local laws to remain in force ........... 4090h 590
Local disputes to be decided by the gover-

nor ......... ......................... 4090h7 590
Bond and term of office of health officer.. 4090i 590
Local authorities to establish stations.... 4090j 590
To furnish persons detained wish subsist-

ence and shelter ........................ 4090k 590

QUARANTINE-(continued.)
Persons detained willfully absenting them-

selves ..................................... 40901 590
Expenses of quarantine, how paid, etc... 4090m 591
Corporate authorities to appoint health

officer, etc .............................. 4091 591
Governor may appoint local health officer,

w hen .............. ................ 4092 591
Duties of health officer... ....... ......... 4093 591
Vessel arriving at station shall be seized,

etc ................................ . 4094 591
Payment of fine shall not release vessel

from ................................... 4095 591
Corporate authorities shall report receipts

and expenditures to comptroller, etc... 4097 591
Town, city, or county may establish...... 4098 592
County courts to appoint local officers,

when ............................ Sup., sec. 1 592
Pay of officers and guards .......... Sup., sec. 2 592
Cities and towns may declare ............. 373 67

QUORUM-
Of city council ............................. 344
Of mayor and aldermen of town, etc ...... 520
Of directors, etc., of corporation ......... 579
Of the supreme court ..................... 1001
Of the court of appeals .................... 1061
Of the commissioners' court.............. 1511
Of stockholders in insurance company.... 2923
Of directors in insurance company ........ 2927
Of the legislature, when not in attend-

ance...................... .. .... .... 3149
Of commissioners of partition............. 3469
Of appraisers of decedent's estate........ 1910
Of appraisers of ward's estate........... 2531
Of directors and stockholders of railroad

company ................................ 4160
When no, of supreme court at commence-

ment of term ......................... 1010

QUO WARRANTO-
Duty of district and county attorneys

in .................................. 26 -Note
Duty of attorney-general in ........ 2802a-Note
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pany .................................... 4099 593 Existence of corporation begins, when.... 4104
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Manner of renewing corporations ......... 4107
Fee for charter and amendments.. .4107-Note
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Corporation may amend, etc., articles, etc 4108
How amendment etc., shall be made .... 4109
Amendment shall take effect, when...... 4110
Shall not amend, etc., when ............. 4111
Same subject ............................. 4112
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ment .................... 4118
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state ............ ..... 4115
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corded, etc ....................... 4117
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Board of directors......................... 4123
Qualification of directors ..... ........... 4124
Directors shall be elected by stockholders 4125
Majority of stock required to elect a

director ....................... ......... 4126
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Manner of voting for directors ............ 4128
Failure to hold election for directors..... 4129
Corporate powers vested in directors..... 4130
President and other officers ............... 4131
Majority of directors required to elect,

etc., officers ......................... 4132
Directors liable when false, etc., dividend

is declared ............................. 4133
All the officers liable when false repre-

sentations are made .................... 4134
By-laws.

Powers to enact by-laws .................. 4135
Each share entitled to vote, etc........... 4136
When and by what vote shall be enacted,

etc....................................... 4137
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transferable ............................ 4138
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etc............. ...... .................. 4139
Sale of stock when owner neglects to pay. 4140
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etc ............... .................. 4141
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for legitimate purposes ................ 4142
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.of corporation ........................... 4143
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Capital stock may be increased ........... 4145
Notice of meeting for such increase ...... 4146
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stockholders, when ....... .............. 4150
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w hen .... ............................... 4151
Stockholders may fix amount of loans, etc. 4152
Stockholders may remove officers, etc.... 4153
No stock shall be issued, except, etc...... 4154
Fictitious dividends, etc., void............. 4155
Penalty for violation of two preceding ar-

ticles ................................... 4156
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Annual meeting of directors .............. 4157
Annual meeting of stockholders .......... 4158
Directors and stockholders may meet at

same time and place ..................... 4159
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Special meeting of stockholders .......... 4161
Notice of special meeting ................. 4162
In case quorum of stockholders should not

meet ........... ........................ 4163
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Proxy must be dated, within what time .. 4164
What stock shall not vote ................. 4165

Right of way
Right to construct, etc., road anywhere

in the state............................. 4166
Right of way over public lands........... 4167
Lineal survey ... . ............... 4168
May lay out road two hundred feet in

width . .............................. ... 4109
May construct road across waters, high-

ways, etc ............................... 4170
Shall first construct necessary culverts or

sluices........................ ...... 4171
Navigable waters shall not be obstructed. 4172
Streets, etc., of incorporated cities, etc.,

shall not be taken without, etc.......... 4173
In case of highways, plank-roads, etc..... 4174
Shall have the right to cross, etc., other

railroads ................................. 4175
Intersected railway shall do, what........ 4176
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Value of same, and damages shall first be
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In case corporation and owner can not

agree, etc...................... ...... 4180
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lineal survey ............................ 4181
Mode of condemning property.......... 4182
County judge shall appoint commission-
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Commissioners shall be sworn........... 4184
Commissioners shall select a day and

place of hearing ......... .. ....... 4185
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Manner of serving notice ............... 4187
Return of notice ......................... 4188
When property belongs to an estate, etc.,

notice, how served. ..................... 4189
Service of notice by publication, when... 4190
Proceedings of commissioners. ........ 4191
Powers of commissioners ................. 4192
Rule of damages .......................... 4193
Damages, when whole of estate is con-

demned ................... 4194
When only a portion of estate is con-

dem ned ..................... .......- 4195
Injuries and benefits which shall not be .

estimated................. .......... .. 4196
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signed, etc ................. . ........... 4197
Laborers for, have lien ................... Note
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when ..................... .............. 4198
Pay of commissioners .................... 4199
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Commissioners shall make out cost bill, etc 4201
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the court, when ......................... 4203
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Damages must be paid before property is

taken .................................... 4205
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railroads ................................ 4207
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court .................................. . 4208

Other rights.
Shall have succession, etc ................. 4209
May have a seal ............................ 4210
Right to purchase, etc., land and other

property........ ................... .. 4211
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Shall alienate lands, except, etc........... 4213
Preceding articles shall apply to all com-

panies ........................ 4214
Right to convey persons and property.... 4215
Right to erect, etc., buildings............. 4216
Right to regulate time, etc., of transpor-

tation .............. .................. 4217
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Right to borrow money, issue bonds, etc.. 4219
Mortgage invalid, unless, etc.............. 4220
Resolution authorizing mortgage shall be

recorded .................................. 4221
Directors may pay bonds with stock...... 4222
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RAILROADS-(continued.) 
A r t

o
le

Restrictions upon, duties and liabilities of.

Road shall pass through county seat, when 4223
Shall survey twenty-five miles of road, lo-

cate depot, etc .......................... 224
Subsequent surveys of each twenty-five

miles of road ........................... 4225
Trains to be regular and notice to be given 4226
To stop trains thirty minutes on state

line................................4226-Note
Refusal to transport ................. ..... 4227
Conductor, etc., shall wear badge ........ 4228
Without badge, shall not receive fare ..... 4229
Baggage shall be checked, etc ............. 4230
Signs shall be erected at cross-roads, etc.. 4231
Bell or steam whistle, when and how to be

used ................................ .. 4232
Passenger trains, how formed............. 4233
Brakes and brakemen ..................... 4234
Shall carry United States mails, and com-

pensation therefor ....................... 4235
Station depots shall be erected, etc....... 4236
No storage to be charged, except, etc..... 4237
Connecting depots......................... 4238
Switch cars shall be furnished ............. 4239
Cattle-guards and stops, at what places... 4240
Sam e subject .............................. 4241
Character of cattle-guards and stops ..... 4242
Owner may make, etc., cattle-guards, etc.,

at cost of road, when .................... 4243
Liability of road, to neglect to make, etc.,

cattle-guards, etc ..................... 4244
Liability for stock killed or injured....... 4245
Consolidation of railroads prohibited...... 4246
Same subject .............................. 4247
Map and profile of road, etc., shall be re-

corded ................................. 4248
Corporation shall make annual report,

which shall contain. what ............... 4249
Penalty for neglect to make such report.. 4250
Shall draw cars, etc., of other company... 4251
Commissioners to fix the periods for draw-

ing same ............... .............. . 4252
Penalty for failure to draw cars, etc...... 4253
Terms, etc., to be advertised, and penalty

for refusal, etc......... ................. 4254
Powers of state engineer to compel con-

nections, etc ............................. 4255
Maximum rate of passenger fare........ 4256
Maximum rate of freight .................. 4257
Penalty for violation of two preceding art-

ticles. .. ......... .......... 4258

Collection of debts from.

Property of company subject to execution 4259
Road, etc., liable to be sold for debts...... 4260
Sale under deed of trust, when and where

m ade ...................... .............. 4261
Judgment, execution, levy and sale....... 4262
Unpaid stock subscriptions, do not pass

by sale, etc .............. ............... 4263
After sale, old directors to be trustees.... 4264
Suits not to abate in case of sale.......... 4265
This title not to apply to state loans...... 4266

Lands of.

State grant of sixteen sections for every
mile completed ......................... 4267

Roads of less than three feet gauge not
entitled............. .................... 4268

Prismoidal road, entitled to eight sections 4269
This chapter shall not be construed, how. 4270
Governor shall appoint engineer to ex-

amine road, etc ......................... 4271
Report of engineer must show what...... 4272
Duty of commissioner of land office to

issue certificates, when ................. 4273
Owner of certificate may apply to have

land surveyed........................... 4274
How such survey shall be made........... 4275
Map and field-notes to be returned, etc ... 4276
Lands shall be alienated, within what time 4277

Forfeiture of charter.

Forfeiture upon failure to construct road. 4278
Same as branch lines..................... 4279
Neglect to make annual report......... 4280
Duty of attorney-general in relation to

forfeitures ............................. 2805-6
Cities may control laying track........... 414
May tax and regulate street............... 415
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RAILROAD AGENTS- arie Page
Station, exempt from jury duty ........... 3014 439

RAINS COUNTY-
Is in the tenth senatorial district.......... 11 6
Is in the twenty-second representative dis-

trict ................................. 13 8
Is in the second congressional district..... 16 10
Is in the eighth judicial district ............ 17 11
Boundaries of.............................. 818 146
Is excepted from the operation of certain

stock laws ............................. 4650 670

RANDALL COUNTY-
Boundaries of ............................. 882 146
Is in the Jack land district ............... 3824 548

'READ-
Juror must be able to................ ... 3010 439
Exception to the rule ...................... 3011 439
Jury commissioners shall be able to...... 3017 440

REAL ESTATE-
Alien may acquire and hold, when........ 10 5
In cities, etc., includes, what.............. 434 74
Sale of, by city for taxes ................. 451 92
Conveyances of .......................... 548-61 924
Of county, how sold, etc ................. 681 112
Rules of descent in relation to...........1645-6 246
Sale of, belonging to decedent's estate.. 2067-86 304-6
Conveyance of, by executor, etc ........ 2092-3 307
Partition of, belonging to estate........ 2112-13 311
Levy of execution upon...................2291 336
Sale of, under execution ....... ..... 2303-10 837
To be advertised in newspaper,when 2309-Note 338
Forcible entry and detainer of .......... 2440-63 360-62
Conveyancesof,when deemed fraudulent 2464-6 363-7
Investing money in, by guardian........2560-64 275-6
Sale of, by guardian .................. 2572-87 377-9
Conveyance of, by guardian ............. 2596-9 380
Insurance companies shall not purchase or

hold, except, etc ........................ 2958 430
Judgment lien upon..................... 3153-63 458-9
Lien of mechanics, etc upon ........... 3164-79 459-61
Limitations of actions for.............3191-3201 463-4
Limitation of action for specific perform-

ance to convey .................... 3209 465
Partition of ............. .............. 3465-83 495-7
Railroad corporation shall not enter upon,

etc., unless, etc .......................... 4181 602

Mode of condemning by railroad corpora-
tion ............. ........... ......... 4182-4205 603-5

Railroad corporation may purchase and
hold, etc ........ ........... ......... 4211-12 605

Railroad corporation shall alienate, etc.. 4213 605
Grants of, to railroad corporations.....4267-77 614-15
Includes what in taxation................ 4670 678
Rendition of, for taxes .................... 4683 683
Lien upon, for taxes,....................... 4690 684
Valuation of, for taxes .................... 4692 684
Manner and form of assessment of, for

taxes ...................... 4710-11 688-9
Assessment of, for previous years ........ 4712 689
Sale of, for taxes ................. .. 4751-60 696-8
Assessment, etc., of back taxes on....4770-77 700-701
Action of trespass to try title to ...... 4784-4821 703-7

RECEIVER--
To be appointed in certain cases..........1461
Application for appointment of, and evi-

dence ........ . ......... . ........... 1462

Notice of application for appointment of. 1463
Amount of bond of, to be fixed by court.. 1464
Certain persons shall not be appointed... 1465
Oath and bond of .......... ............. 1466
Certificate of appointment of ............. 1467
Powers of..................... ............ 1468
Court may remove........................ 1469
Rules of equity practice to govern ........ 1470
May be appointed for estate of minor,

etc., when .. ....................... 2514
Of corporation .......... ... ............ 605
Venue of suit against receiver of railroad. 1198

RECEIVING CLERK-
In general land office, shall be appointed,

etc ..... ............................ . 2786
Shall receive and receipt for moneys...... 2787
Shall register receipts and payments .. 2788
Shall report annually to the governor, etc 2789
Shall be suspended or removed from

office, when ............................. 2790
Salary of...... 4462
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RECONVENTION-see "COUNTER CLAIM." Aro e Pg

RECORDER-see "RECORDS," "REGISTRATION."
Of incorporated city-appointment, juris-

diction, etc., of ................. .... 361 63
County clerk is ex officio for his county,

etc...... ................................ 1151 187
Duties of ... ....................... .4294-4304 620-1
Penalty for failing to record ............. 4350 628

RECORDS-see "REGISTRATION," "EVIDENCE."

Transcribing old.
Old to be transcribed, when and how..... 4281
Shall conform to the original and be com-

pared .. .................... .. .......... 4282
Correctness to be certified to and effect of

same.... .................. . 4283
Original books to be preserved........ 4284
To what this chapter shall apply...... 4285

Supplying lost, etc.
Lost, may be supplied byproof, etc....... 4286
Proceedings to establish lost.............. 4287
Judgment establishing ................. 4288
Proceedings in county court to establish.. 4289
Effect of judgment establishing........... 4290
Certified copies may be recorded.......... 4291
Original deeds, etc., recorded again, when 4292
Judgments establishing, shall have force

of originals ..................... ....... 4293

617

617

617
617
617

618
618
618
618
618
618
619

619

Miscellaneous provisions.

Of supreme court, shall be kept by the
clerk ................................. . 1022 167

Of court of appeals ........................ 1073 176
Clerk of court of appeals shall receive, ete. 1074 176
District clerk shall keep, of district court. 1107 181
Of suits in former district courts ........ 1110 181
Of suits former county courts............. 1111 181
District clerks to have custody, etc., of

what ... ................................. 1112 181
District clerks shall provide indexes for.. 1113 181
District clerk shall transfer to his succes-

sor. ...................................... 1114 181
Of supreme court to be delivered to re-

porter.................... ............... 1029 168
Clerk of county to have custody of cer-

tain ...................................... 1151 187
Of the county court .................... 1152 187
County clerk shall provide indexes for... 1154 187
Substitution of lost ...................... 1475-81 223-4
Books of, in probate .................. 1794-1800 267-8
Copies of of public officers, etc., evidence 2252 329
Copies of, etc., from secretary of state,

etc .. ................................... 2253 330
Copies of notarial, evidence ............... 2254 330
Transcript of, from comptroller's office,

evidence, when ....................... 2255 330
Copies of certain transcribed, made evi-

ence ................................... 2263 331
Of surveyor's office, when destroyed, how

supplied .................................. 3981 570
Of papers of an estate, on transfer of ad-

ministration ........................... 2187 321
Notary public shall keep .................. 3371 484
In relation to county convicts, shall be

kept .... ................................. 3608 381
Of school fund, shall be kept, etc......... 3732 535
Teachers of public schools, shall keep.... 3770 541
Of appointment, etc., of a special judge. 1093-8 179
Transcript of, on appeal or writ of error.. 1410 .217
Of decisions, etc., in probate matters.... 1802 269
Of abstracts of judgments .............. 3153-63 458-9
Of corporation, are evidence .............. 601 101
Of court of appeals, to be delivered to re-

porter . ...... .......................... 1081 177
Of election of special judge ............ 1093-9 179
Of election of special county judge....... 1141 186
Mistake in, of judgment corrected........ 1355 212
Certified copy of, evidence, in will case

evidence................................. 1855 276

REDEMPTION-see "TAXATION."
Of property sold for taxes by city........ 447
Of real estate of infant, etc., sold for taxes

by city... . ............................ 450
Of land sold for taxes, by state........... 4758
Collector to receive redemption money . 4759a
If not redeemed, to be sold, when.......4759b
Certain laws repealed .................... 4759c

77

78
697
697
698
698

REG
RED RIVER COUNTY-- Artole

Is in the sixth senatorial district......... 11
Is in the twelfth representative district... 13
Is in the second congressional district.... 16
Is in the sixth judicial district ........... 17
Boundaries of............................ 883
Is excepted from the operation of certain

stock laws .................. ........... 4659

REFUGIO COUNTY-
Is in the twenty-eighth senatorial district. 11
Is in the fifty-eighth representative dis-

trict ................................. .. 13
Is in the sixth congressional district...... 16
Is in the twenty-third judicial district..... 17
Boundaries of.............................. 884

REFUNDING BOND-
Required of defendant, on dissolution of

injunction .......................... 2892

REGISTER-
District and county attorneys shall keep,

of their official acts ................... 258
Secretary of city, etc., shall keep, of

bonds, etc. 364
Of claims against a county ............... 961-6
Secretary of state shall keep, of govern-

or's acts .................... ........... 2720
Attorney-general shall keep, of his official

acts. ................................. 2803
Pawnbrokers shall keep a, etc............. 3497
Of description of convict received in peni-

tentiary ... .............................. 3556
Of cattle shipped or slaughtered .......... 4568

REGISTRATION-see "RECORDS."
Recorders and their duties.

County clerks shall be recorders.......... 4294
What shall be his seal .. .................. 4295
Shall provide books, etc. ................. 4296
Shall keep a memorandum and give re-

ceipts .................... 4297
Shall indorse and file chattel mortgages,

etc ............................... 4297-Note
Shall record without delay in the order

presented.... .. .. ...................... 4298
Record shall take effect from date of de-

posit .................................... 4299
Shall keep alphabetical indexes.......... 4300
What indexes shall contain .............. 4301
Shall keep indexes of other books, etc.... 4302
Shall give attested copies, when.......... 4303
Mortgages, etc., shall be recorded in sepa-

rate books ............................... 4304

Acknowledgment and proof of deeds, etc., for
record.

Before whom acknowledgment, etc., in
this state, may be made ................ 4305

Without this state, and within the United
States .................................... 4306

Without the United States ................ 4307
Acknowledgment, how made............. 4308
Party must be known, or identified by

proof .................................... 4309
Acknowledgment of married woman,

when and how taken .................... 4310
Certificate of officer ....................... 4311
Form of certificate of acknowledgment.. 4312
Form of acknowledgment by a married

woman ................... .......... 4313
Proof of instrument by witness .......... 4314
Witness must be personally known to offi-

cer .. .. .... .. ................ 4315
Form of certificate of proof by witness... 4316
Handwriting may be proved, when....... 4317
Evidence must prove, what.............. 4318
Proof, how made, when grantor made his

m ark ..................................... 4319
Proofs, how made and certified ........... 4320
Officers are authorized to administer

oaths, etc................ .............. 4321
Subpoena shall issue, when ................ 4322
May compel attendance and answers of

w itness ....... ............ .......... 4323
Statement of acknowledgment, etc., to be

recorded ................................. 4324
Statement shall further recite etc....... 4325
The book to be a public record............ 4326
Action for damages, will lie by person in-
jured..................................... 4327
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REGISTRATION-(continued.) Artdole Page

Instruments authorized to be recorded, and the effect
of recording.

Patents and grants may be recorded with-
otlt proof .............................. . 4329 625

Copies of archives to be recorded......... 4330 625
What may be recorded .................... 4331 625
All sales, etc., to be void as to creditors,

etc., unless registered................... 4332 625
Deeds, etc., to be recorded in county

where land is situated ................. 4333 626
Deeds, etc., valid against subsequent

creditors, etc., from, etc................. 4334 626
Marriage contract, when valid............ 4335 626
Recorder, shall record, etc................ 4336 626
Copies from land office to be recorded.... 4337 626
Judgments to be recorded, when.......... 4338 626
Partition to be recorded .................. 4339 626
Decree of partition may be abbreviated.. 4340 626
Title to chattels, where recorded......... 4341 627
Record of grant, etc., notice when . ...... 4342 627

Registration of separate property of married women.
Marriage contract to be recorded........ 4343 627
Property of married women to be regis-

tered .................. ................. 4344 627
May present and prove schedule for re-

cord...................................... 4345 627
Property acquired after marriage....... 4346 627
In what county registration must be made 4347 628
Registrations confirmed ................. 4348 628
Conclusive as to subsequent creditors, etc 4349 628

General provisions.
Penalty for failing to record, etc.......... 4350
Conveyances heretofore made, to be gov-

erned by the then existing laws......... 4351
Recording etc., to be governed by then

existing laws..... .................... 4352
Party may have action to correct errone-

ous certificate............. ............ 4353
May obtain judgment of proof of any in-

strument ............................ 4354
Effect of judgment in such action........ 4355
Record of certain titles confirmed ........ 4356
Shall be evidence, when................... 4357.
Old registration operative after creation of

new county ............................. 4358
Of deaths, marriages and births in a city. 407
Of city bonds, in comptroller's office ...... 423
Of claims against a county ................ 961-6
Of abstracts of judgments .............. 3157

RE-HEARING-
In supreme court, etc., motion for, when

and how made ......................... 1051
Notice to opposing party or attorney..... 1052
Service and return of notice ............... 1053
Service on one of several parties.......... 1054
When motion may be heard ............... 1055

628

628

628

628

629
629
629
629

629
70
72

159
458

173
173
173
173
173

RELATIONSHIP-
Disqualifies judge of supreme court or

court of appeals, when .................. 1040 172
Disqualifies district judge, when.......... 1090 178
Disqualifies county judge, when.......... 1138 185
Disqualifies justice of the peace, when.... 1538 232
Disqualifies a juror, when................. 3012 439

IRELATIVE-
May undertake care of lunatic ............ 118

RELEASE-
Of errors by confession of judgment...... 1849

RELIGION-
No form of, to be taught in public schools 3705

RELIGIOUS BELIEF-
The want of, does not disqualify a witness 2249

26

211

532

329

RELIGIOUS CORPORATIONS ............... 637-8 106-7

REMITTER-
Of excess in verdict, how made............ 1351 211
Of excess in judgment, how made........ 1352 211
In vacation, how made ................... 1353 211
When made, operates to cure errors...... 1357 212

REP

REMOVAL-see "OFFICERS-REMOVAL OF." Article Page
Of person or property, when ground for

attachm ent....................: .... .. 152 30
Of a receiver............................... 1469 223
Of executors and administrators ....... 1973- 6 291-2
Execution may issue on, when ............ 22 1 334
Of a county seat ............ 6........ 631-703 113-15
Of guardians..........................2614-17 382
Of guardianships ........................ 2676-81 389
Of officers from office ................. 3377-3433 85-490
Of notary public from county, etc., shall

vacate office ............................. 3366 488
Of clerk court of appeals .................. 1071 175

RENT-see " LANDLORD AND TENANT."
Exemption not to override claims for..... 2342 342
Replevy bond for, in sequestration ...... 4500-5 647
Defendant in sequestration not required

to account for, when................ ... 4507 648

RENTING-
Of property of estate of decedent by ex-

ecutor........... ...................... 2051-7 302-3
Of property of ward by a guardian. ... 2552-7 374-6

REPEAL-
Repealing clause of revised statutes.... Sec. 4
Does not affect what .................. Sec. 5
Same subject .......................... Sec. 6
Validating and legalizing statutes not

repealed ........... ................. Sec. 7
Laws relating to public debt, etc., not
repealed...................... ....... Sec. 8

Laws relating to university and school
funds, etc., not repealed .......... Sec. 9

Laws creating counties and county seats
not repealed ......................... Sec. 10

Judicial districts and terms of holding
courts not repealed ... ........... Sec. 11

No person, etc., released from any duty
etc., by ............................... Sec. 12

Laws as to reservations to actual set-
tlers, etc., not repealed ........... Sec. 13

Laws for payment of school-teachers,
etc., not repealed ..................... Sec. 14

Certain penitentiary laws not repealed.. Sec. 15
Certain local laws not repealed......... Sec. 16
Certain preemption laws not repealed.. Sec. 17
Laws concerning the Indian and Mexi-

can frontiers not repealed ........... Sec. 18
Repealed law not revived without express

w ords .................................... 3127

718
718
718

719

719

719

719

719

719

719

719
719
719
719

719

453

REPLEVY-
Of property attached by the defendant... 170 82
Judgment in such case .................... 181 88
Of property seized under distress warrant 3116 451
Judgment on bond in such case........... 3117 451
By defendant in sequestration ........ 4498-4504 647
By the plaintiff in sequestration ........ 4505-6 647

REPORTS-
Annual, of board of managers of lunatic

asylum .................................. 74 21
Of superintendent of lunatic asylum ..... 82 2
Of superintendents of other asylums.....135-7 28
Of district and county attorneys .......... 255-6 45
Of county clerk, of occupation licenses... 946 157
Such reports shall show, what ............ 947 158
Of clerks and justices of the peace, of

fines, etc ............................... 951-2 158
Of district attorney of moneys received... 954 158
Of county attorneys of moneys received.. 955 158
Of other officers of money received....... 956 158
Of county treasurer, of registered claims.. 970-1 159
Of officer of claims received for county... 974 159
Order of court approving treasurer's...... 977 159
Commissioners' court shall examine all,

etc ........................ .............. 978 160
Shall be filed, etc., in county clerk's office. 979 160
Of committee appointed to examine

county finances ......................... 982 160
AU, shall be sworn to ..................... 984 160
Monthly, shall be filed within what time.. 985 160
Of county treasurer, to commissioners'

court. ................................. 986 160
Of the decisions of the supreme court... 1026-32 168
Of the decisions of the court of appeals. 1077-82 176-7
Of district clerk of fines and jury fees.... 1109 181
Of county clerk of fines and jury fees..... 1156 187
Of auditor ................................ 1472-3 223
Of hiring or renting of property of dece-

dents et.'a t ........ ...- f. . R20-6
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REPORTS-(continued.) Article Page
Of sales of property of decedent's

estate...... ............................ 2087-95 307-8
Of commissioners to partition estate of

decedent .............................. 2113-14 311
Of officers, at close of fiscal year......... 2137-9 359
Of renting, etc., of property of ward by

guardian ................ ............. 2569 376
Of sales of property of ward by guard-

ian .................. ........... 2590-2600 379-80
Of supreme court and court of appeals,

how distributed ......................... 2725 395
Of comptroller to treasurer ............... 2750 399
Annual, of comptroller to the governor... 2758 399
Of receiving clerk in general land office... 2789 403
Of attorney-general, of suits, etc.......... 2800 405
Of commissioner of insurance, etc., to

governor ................................ 2823 407
Of adjutant-general to the governor ..... 3255-7 472
Of commanding officer of volunteer

uards .................................. 3347 480
Of commissioners of partition.......... 3479-80 496-7
Of sales by pawnbrokers ................. 3503 500
Of commissioners of penitentiaries.... 3516-17 501-2
Biennial, of said commissioners ........... 3521 502
Of superintendent of penitentiaries ..... 3529 503
Of physician of penitentiary .............. 3542 504
Of school officers and teachers ............ 3716 533
Of the state b )ard of education ....... 3717-19 533
Annual, of railroad corporation ........ 4249-50 610-11
Of engineer to examine railroad.......... 4272 614
Quarterly, of collector of taxes ......... 4742-3 610
Of surveyor, in action of trespass to try

title . ........................ 4800 704
Of overseers of roads .................. . 4427 636
Annual, of treasurer to governor .. ........ 2771 401

REPORTER-
Of supreme court.

Court may appoint and remove........... 1026
To prepare decisions for publication...... 1027
Requisites of volume of reports .......... 1028
Opinions to be delivered to................ 1029
Price for reports, paid by state ........... 1030
Price to attorneys ............... ............ 1030
Voucher for pay of reporter .............. 1031
Court to designate cases to be published.. 1032

Of court of appeals.
Appointment of.. .................. 1077
Duty of ............. ............ ... 1078
To deliver copies of reports to secretary

of state ....................... ......... 1078
Requisites of each volume of reports..... 1079
Price for state's copies .................... 1080
Price to attorneys ......................... 1080
Records, of cases to be delivered to....... 1081
How paid for state's copies of reports ... 1082

REPRESENTATIVE DISTRICTS-see "AP-
PORTIONMENT," " DISTRICT."

How constituted ............................. 13
Returning officers of .. .................... 14

REPUBLIC OF TEXAS-
Archives of .. ......................... 62

REPUTATION-
Malicious prosecution or injury to, etc.. 3202

RESERVATIONS-see "PUBLIC LANDS."
Mississippi and Pacific railroad reserve,

opened, when............................ 3968
Lapsed, reserved from location, etc .... 3969
How surrendered .................... 3969-Note
Forfeiture to be judicially declared....... 3970
Indian, set apart, etc ...................... 3971
Titles of settlers heretofore, how perfected 3972
Settlers hereafter may obtain title, how... 3973
What shall be sufficient description....... 3974
Original field-notes may be adopted....... 3975
Patent shall issue, when ................... 3976

RESIDENCE-see ""RESIDENT."
Of district attorneys ...................... 231
Of district judges .......................... 1086
Petition shall state, of parties............ 1195
As it affects the venue of suits............ 1198
Assignor, indorser, etc., may be served

when, etc ............................... 1208
Of defendant, when unknown, citation by

publication .1.... .............., .. ,, . 1235

168
168
168
168
168
168
168
168

176
176

176
176
176
176
177
177

7-9
9-10

19

464

568
568
568
569
569
569
569
569
569
569

44
178
192
193

195

198
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RESIDENCE-(continued.) Article Page

Of criminal district judge........... 1485 225
As it affects venue of suits in justices'

courts.... .... ... ... .................... 1556-7 235-6
Of voters ............ ... ................ 1688-91 252
Of the attorney-general ................ 2808 406
Of the superintendent of penitentiary.... 3526 503
Fifteen days, fixes liability to work on

roads .................................... 4406 635
Of single man ......................... 1557 236

RESIDENT-see "RESIDENCE."
Minor shall not be apprenticed to person

who is not a, etc..................... ... 22 13
Plaintiff in divorce suit must be, of the

state, etc................................. 2862 413
Jury commissioners shall be, of different

portions of county....................... 3017 440
Pensioner must be a, of the state.......... 3611 513

RESIGNATION-
Of officers of cities or towns.............. 492 85
Of executors or administrators ......... 1977-83 292-3
Of guardians ............................ 2610-13 381-2

RESTITUTION-see "WRIT."

RETURNS-
Of elections for state senators, made to

what counties ......................... 12 7
Of elections for representatives, made to

what counties........................... 14 9
Where one county constitutes a senatorial

or representative district .............. 15 10
Of sale of perishable property under at-

tachm ent ............................... 174 33
Of the writ of attachment ............... 176-7 33
Of the writ of garnishment .. ............. 190 35
Of citation to garnishee in another county 201 37
Of citation....... ....................... 1225 197
Of citation not served .................... 1226 197
Of citation served out of the state........ 1233 198
Of citation by publication................. 1238 199
Mistake in, may be corrected ............. 1239 199
Of execution from supreme court, etc. 1059-60 201
Of execution from district and county

courts .................................. 2329 340
Of execution in justices' courts........... 1629 243
Of election to detach portion of a county,

etc ............ ............... 665 110
Of election to organize a county.......... 668 111
Of election to remove a county seat...... 697 114
Of notice of motion for re-hearing in su-

preme court, etc ........................ 1053 173
Of elections for state, etc., officers.... 1698-1716 254-6
Of election of electors for president, etc.1762-4 262
Of notice of re-hearing................... 1053 173
Execution returnable, when ............. 2282 335
Of execution by mail ..................... 2323 339
Of execution satisfied .... ................. 2329 340
Of homestead designated ................. 2360 344

REVERSAL-
None, for want of form ................... 1043
Judgment on, by supreme court or court

of appeals ................. 1048
Of judgment, an appearance, when ...... 1244

REVERSION-
Partition not to prejudice ................. 3481

REVIEW-see "BILL OF REVIEW."

REWARDS-
Bestowed on penitentiary convicts, when. 3564
Superintendent of penitentiary may, etc.,

offer for escaped convicts .... .......... 3530
District or county attorney not to take

for services .............................. 259

RIGHT OF POSSESSION-
Is the only issue, in action of forcible en-

try and detainer ........................ 2450

RIGHT OF PROPERTY-see "TRIAL OF THE
RIGHT OF PROPERTY."

RIGHT OF WAY-see "RAILROADS."
Granted to ditch companies, how....... 2996

RIOTS-
Cities may suppress ...................... 397
Military may be called to suppress ....... 3331

171

172
199

497

507

503

45

361

436

69
478
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ROA
RIPARIAN OWNERS- AItolo

Rights of, on canals and ditches ........... 8000

RIVER-
Where is boundary, both counties have

jurisdiction over it ....................... 1199

ROADS, BRIDGES AND FERRIES-see " COR-
PORATIONS-PRIVATE."

Establishment of public roads.
What roads are declared to be public..... 4359
Power, etc., of commissioners courts to

open roads, etc.......................... 4360
Roads shall be classified................... 4361
First-class roads ........................... 4362
Second-class roads........................ 4363
Third-class roads................. ....... 4364
Application for new road, etc., shall not

be granted until, etc .................... 4365
Requisites of such application ............ 4366
Jury of freeholders shall lay out new road 4367
Oath of such jury......................... 4368
Duty of jury to perform the work and re-

port ..................................... 4369
Consent of owner of land required, when. 4370
Proceedings when owner refuses consent. 4371
When owner files protest ................ 4372
Court may order opening of road, but

damages assessed must first be paid..... 4373
Roads shall be established, etc., if no objec-

tion be made ........................... 4374
Road may be altered or changed, how.... 4375
Duty of clerk when jury of view is ap-

pointed .... ............................. 4376
Service of order of appointment on juror 4377
Defaulting juror shall be punished, how.. 4378
Neighborhood roads ....................... 4379
Ten freeholders may apply for neighbor-

hoodroad........................ ....... 4380
Requisites of such application ........... 4381
Clerk shall issue notice .................... 4382
Service of notice and return of same ...... 4383
Court may declare lines a public highway 4384
Notice of order of court, shall be served

on owners of land ....................... 4385
Such roads not to be worked by the pub-

lic ..................................... .. 4386
Costs of such proceedings to be paid by

applicants ............................... 4387
Neighborhood road may be discontinued,

how ...................................... 4388
Owner of land may erect gates across a

neighborhood or third-class road....... 4389
Damages for opening neighborhood road,

assessed how............................ 4390
Appointment of overseers.

County shall be laid off into road pre-
cincts ................................... 4391

Overseers shall be appointed and hands
apportioned .............................. 4392

Appointment of overseers, etc., may be
made at any time ....................... 4393

Vacancy in overseership, how filled ....... 4394
Duty of clerk to make copies of record of

order of appointment ................... 439
Order appointing overseer shall show

what ..................................... 4396
Service of order and return ............... 4397
Term of service of overseers .............. 4398
Persons not compelled to serve as over-

seers, whel .................... ......... 4399
Shall notify clerk of non-acceptance..... 4400
County judge shall thereupon appoint

another .... ............................. 4401
Overseer shall be considered as accept-

ing, unless, etc.......................... 4402
Clerk shall insert what, on copies of ap-

pointment ............................... 4403
Clerk shall post list of overseers, etc..... 4404

Page

437

194

630

630
630
630
630
630

630
631
631
631

631
631
631
631

631

631
632

632
632
632
632

632
632
632
632
632

633

633

633

633

633

633

633
633

633

634
634
634
634
634
634

634

634
634634
634

Persons liable to work on roads and their rights and
duties.

Who are liable to work on roads, and who
are exempt .............................. 4405 63

Fifteen days' residence fixes liability to
work on road ............................ 4406 635

Substitute may be furnished .............. 4407 635
Payment of money will exempt........... 4408 635
Hand shall take working tool with him... 4409 635
Duty of hand to work, etc ................. 4410 635
Ten days' work only can be required.... 4411 635

BOO

ROADS, BRIDGES'AND FERRIES-(continued. )
Article Page

Powers and duties of overseers.
Road shall be worked twice each year.... 4412 635
Power to call out hands . .................. 4413 635
Hands not designated shall be summoned 4414 635
Mode of summoning hands ............. 4415 635
Summons in writing may be served, how. 4416 635
Overseer may appoint some one to sum-

mon hands . ............. ...............4417 636
Overseer shall report defaulting road

hands.. ................ .......... 4418 636
Timber for causeways and bridges........ 4419 636
Construction of causeways ................ 4420 636
Overseer may exchange labor for wagons,

etc ................ ...................... 4421 636
Road shall be measured and mile-posts set

up .......... ......................... 4422 636
Index-boards shall be placed, where ...... 4423 636
Mile-posts and index-boards shall be re-

placed when removed, etc.............. 4424 636
Overseer may exchange labor for index-

boards and mile-posts ................... 4425 636
Overseer shall apply money, how......... 4426 636
Overseer shall report to commissioners'

court, when, etc ........................ 4427 636
Compensation, etc., of overseers .......... 4428 637
Money shall be expended under order of

court, etc ............................... 4429 637
Macadam and plank-road corporation... 611-21 102-3
Bridge and ferry corporations ............ 642-4 107
Where road is boundary, both counties

have jurisdiction over it................. 1199 194
Volunteer guards exempt from road duty 3342 480

Bridges.
Overseers shall have bridges built, when,

etc .......... ... 4..................... 4430
Commissioners' court, power to have

bridges built, etc .. ...................... 4431
Contracts for building of toll bridge...... 4432
Contractors shall give security to keep

bridge in repair, etc .................... 4433
When streams form dividing line of coun-

ties ......... ... ... .. .................. 4434
Tolls assessed to pay bonds, etc........... 4435

Ferries.
Who are entitled to license to keep....... 4436
Shall not be for hire, without license...... 4437
Where stream is part of state boundary.. 4438
License, how obtained..................... 4439
Rates of ferriage shall be established, etc. 4440
Change of rates . ........................... 4441
When owner refuses to keep ferry at es-

tablished rates ......................... 4442
License and bond to be renewed annually 4443
License not to issue until, etc ............ 4444
Rates of ferriage to be delivered to person

obtaining license ................... .... 4445
Rates of ferriage to be posted at ferry.... 4446
Where ferryman delays or refuses, etc., to

cross person... .................. ... 4447
Duties of ferryman........ ............. 4448
Where ferryman charges more than, etc.. 4449
Penalty for keeping, etc., without license. 4450
Proceedings against sureties of ferryman. 4451
Suit on ferryman's bond.................. 4452
Temporary license ........................ 4453
License tax................................ 4454
Where stream is part of county boundary 4455
Charge on cattle, etc., swimming stream. 4456

ROBERTS COUNTY-
Boundaries of.......................... . 885
Is in Clay land district..................... 3824

ROBERTSON COUNTY-
Is in the fifteenth senatorial district ...... 11
Is the returning county for said district.. 12
Is the twenty-seventh representative dis-

trict .................................... 13
Is in the fourth congressional district..... 16
Is in the ninth judicial district ............ 17
Boundaries of ............................ 886
Is excepted from the operation of certain

stock laws ................... :.......... 4659

ROCKWALL COUNTY-
Is in the tenth senatorial district .......... 11
Is in the twenty-first representative dis-

trict,........................... 18
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637

637
638

638
638
638
638
638
638

639
639
639

639
639

639
639
639
640
640
640
640
640
640
640

147
548
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1RUL-SAL

ROCKWALL COUNTY-(continued.) Article
Is in the third congressional district...... 16
Is in the eighth judicial district ......... 17
Boundaries of..... ...................... 887

RULES-
Supreme court shall have power to make,

etc .. ................................... 1015
Of districts courts as to issuance, etc., of

process shall govern justices' courts, ex-
cept, etc ... .......... ......... 1572

As to judgments in justices' courts....... 1620
As to executions from justices' courts.... 1635
As to mode of proceeding in justices'

courts .... .............................. 1644
Of descent and distribution ............ 1645-58
Governing trial of contested election...... 1729
Common law, rule of decision, when..... 3128
Of equity practice to govern receivers.... 1470
In partition suits ............ ........ 3491
Of equity, shall govern injunction, when. 2898
Of practice and pleading in criminal dis-

trict court . .................. 1503

Page

10
11

147

166

237
242
244

245
246-8

257
453
223
498
418

227

RUS-SAN

RUNNELS COUNTY- Artdol
Is in the twenty-fourth senatorial dis-

trict........... ..................... 11
Is in the sixty-eighth representative dis-

trict.. ................................ 13
Is in the fifth congressional district....... 16
Boundaries of............................ 888
Is in the Brown land district............... 3828

RUSK COUNTY-
Is in the third senatorial district .......... 11
Is the seventh representative district.... 13
Is in the ninth representative district ..... 13
Is in the seventy-ninth representative dis-

trict ........ ............. . .......... 13
Is the returning county for said district... 14
Is in the first congressional district....... 16
Is in the second judicial district........... 17
Boundaries of............................. 889
Is excepted from the operation of certain

stock laws ........ ......... 4659

Poge

6

9
11

147
548

6
8
8

9
10
10
11

147

670

S.
SABBATH--ee "U SuDA. "

SABINE COUNTY-
Is In the second senatorial district........ 11
Is in the fourth representative district.... 13
Is in the first congressional district....... 16
Is in the third judicial district ............ 17
Boundaries of............ .............. 890
Is excepted from the operation of certain

stock laws ......... ... .. ............ 4659

SALARY-
Of executive and department officers.

Of the governor ........................... 4457
Of the lieutenant-governor. ............ 4458
Of the comptroller, treasurer, and com-

missioner of the general land office..... 4459
Of the secretary of state .............. 4460
Of the attorney-general .................. 4461
Of chief clerks in certain departments... 4462
Of superintendents of the asylums ...... 4463
Of oculist of the blind asylum............ 4464
Of commissioner of insurance, statistics,

and history ..................... ...... 4465
Of superintendent of public buildings.... 4466
Of adjutant-general ..................... 4467

Of judicial officers.
Of justices of the supreme court.......... 4468
Of judges of the court of appeals......... 4469
Of district judges .. ..... .... ....... 4470
Of criminal district judge................. 4471
Of special judge commissioned by the

governor .. .......... ................. 4472
Of special judge elected by attorneys.... 4473
Of assistant attorney-general....... 4474
Of district attorneys ...................... 4475
Of librarian of supreme court............ 4476

Of officers of penitentiaries.
Of commissioners of penitentiaries...... 4477
Of superintendent of penitentiary ........ 4478
Of physician of penitentiary ............. 4479
Of chaplain of penitentiary ............... 4480

General provisions.
Salary shall not be changed during term

of office .................................. 4481
Payable monthly...................... 4482
Of special judge, how ascertained........ 4483
How special judge commissioned by gov-

ernor shall obtain ....................... 4484
How special judge elected, etc., may ob-

tain .................................. 4485
District attorney shall forfeit his, when.. 243
Of city officers to be fixed by city council. 498
Of clerks of the criminal district court,

paid by counties ....................... 1494
Lessee of penitentiary shall pay, of peni-

tentiary officers ......................... 3583
Of teacher of public school, how paid.... 3761

SALES-
Of perishable property under attachment. 171
Of shares of stock, etc., under garnish-

ment ................. ............... 209-10

6
7

10
11

148

670

641
641

641
641
641
641
641
641

641
641
641

642
642
642
642

642
642
642
642
642

642
642
642
642

643
643
643

643

643
43
86

226

509
540

32

38

SALES-(continued.)
Of unclaimed freight, by carrier .......... 285-7 49-8
Of live stock, by carrier.. ................ 288 50
Of perishable property, by carrier........ 289 50
Of property of taxpayer for city taxes.. .436-51 76-8
By executor or administrator ...........2058-86 303-6
Reports of such sales .................... 2087-95 307-8
Of property of decedent's estate, incapa-

ble of partition........................2120-22 312
Of property of ward by guardian ....... 2570-89 377-9
Reports of such sales ................. 2590-2600 379-80
Of property under execution .......... 2303-14 338
Of property incapable of partition........ 3479 496
Of personal property incapable of parti-

tion ............. ... ........... ........ 3488-9 497-8
Of property pawned ................. 3499-3504 499-00
Of lands or houses held in trust for school

purposes ................... ........ 3793 498
Of university, public free school and asy-

lum lands ............................ 4038-80 581-6
Of lands void as to creditors, etc., unless

deed recorded ..... ............. 4332 625
Of property likely to waste, under seques-

tration ................................ .4508-1 648
Of estray animals........................4580-83 659
Of property, for taxes ................. 4749-60 695-8
Of property, for town tax .............. 535 90
Under execution, not avoided by bill of

review or reversal of judgment......... 1376 214
Officer not to purchase at, under execu-

tion ...................................... 2320
Of useless or injured property of

state .................................... Note 3
Sale of railroad property under execu-

tion.... .... ... .. .42624 618
Of animals .......................... 4 4562-8 666

SALVAGE-see "WRECKS."

SANITARY DEPARTMENTS-
Of cities aud towns ......................467-73 82

SAN AUGUSTINE COUNTY-
Is in the second senatorial district......... 11
Is in the fourth representative district..... 13
Is the returning county for said district... 14
Is in the first congressional district........ 16
Is in the third judicial district............ 17
Boundaries of.............................. 891
Is excepted from the operation of certain

stock laws ........... .................... 4659

SAN JACINTO COUNTY-
Is in the first senatorial district ........... 11
Is in the second representative district.... 13
Is in the fourth congressional district..... 16
Is in the thirty-first judicial district ....... 17
Boundaries of ........................... 892
Is excepted from the operation of certain

stock laws .............................. 4659

SAN PATRICIO COUNTY--
Is in the twenty-ninth senatorial district. 11
Is in the seventy-eighth representative

district .................................. 13

6
7

10
10
11

148

670

6
7

11
12

148
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SAN PATRIOIO COUNTY-(continued.) Article Page
Is in the sixth congressional district....... 16 11
Is in the twenty-third judicial district..... 17 12
Boundaries of........ ..................... 893 148

SAN SABA COUNTY-
Is in the thirty-first senatorial district.... 11
Is in the seventy-fourth representative

district................................... 13
Is the returning county for said district.. 14
Is in the fifth congressional district....... 16
Is in the seventeenth judicial district..... 17
Boundaries of............................. 894
Land district ........ ,.... ............ 3829

SCHOLASTIC AGE-see "PUBLIC EDUCATION."
Is between eight and fourteen years...... 3707

7

9
10
11
11

148
548

532

SCHOLASTIC CENSUS-see "PUBLIC EDUCA-
TION."

Manner of taking, etc .................... 3733-40 555-6

SCHOLASTIC YEAR-see "PUBLIC EDUCA-
TION."

Commences when, and ends when......... 3708 532

SCHOOL COMMUNITIES-see "PUBLIC EDU-
CATION."

Organization of ......................... 3746-5 537-40

SCHOOL FUND-see "PUBLIC EDUCATION."
Available, provided for................... 3704 531
State board of education shall apportion,

etc ........ ............................. 3720 533
Duties of the comptroller in regard to.... 3 722 534
Duties of the state treasurer in regard to.3723-4 534
Duties of the county treasurer in regard

to ...................................... 3725-32 534-5
May be used for building school-houses... 3771 541
County treasurer shall give bond for...... 989 162
Duty, etc., of county judge in relation to. 3744 536
Rent of free school lands a part of.. 37.04-Note 531

SCHOOL-HOUSES-see "PUBLIC EDUCATION."
Building of, etc .......................... 3771-80 541-2
Sale of, by city ......................... . 793 543

SCHOOL LANDS-see "PUBLIC EDUCATION."
Set apart, etc., by the constitution ...... 3703 530-1
Public free school and county school

lands .................................. 4031-7 580-1
Sale of ......... .... ..... ......... 4038-80 581-6
Duty of commissioners' courts in relation

to.. .. 1523 230
Duty of same as to persons having such

lands inclosed .................. 1523-Note 230

SCHOOL TEACHERS-see "PUBLIC EDUCA-
TION," " TEACHERS. "

Are exempt from jury service............ 3014 439

SCHOOLS-see "PUBLIC EDUCATION."

SCIRE FACIAS-
Shall issue to executor, etc., when ....... 1247-8
On marriage of feme sole defendant ...... 1253
Requisites of, and return of .............. 1261
In cases of an escheat .. ................. 1772-3
Judgment revived by, within ten years... 3210

SCROLLS-
District clerk may use, when.............. 1132
County clerk may use, when ............. 1178
Not necessary to the validity of a contract,

etc ............... ............ ......... 4487

SCURRY COUNTY-
Boundaries of............................. 895
Is in Shackelford land district ............ 8832

SEAL-
Of commissioner of deeds ................ 547
Private corporations may have and use.. 575
Lands conveyed by corporation, and to be

under seal ................................ 600
Of the supreme court ...................... 1020
Process from supreme court or court of

appeals shall be under, of the court..... 1056
Of the court of appeals .................... 1076
Single clerk, when acting as district clerk,

shall use what...................... 1116
Of the county court..................,, ,1177-8

200
200
201
269
465

184
190

.644

149
548

91
97

100
167

173
176

183
180

SEAL-(continued.) Artiole
Process from district and county court

shall be under ........... ............ 1443
Subpoenas need not be under.............. 1444
Of the criminal district court............ 1501
Commissioners' court shall provide, for

district and county courts ............... 1524
Of the commissioners' court.............. 1529
Process from commissioners' court shall

be under, except, etc ............. ..... ... 15
Of comptroller of public accounts........ 2738
Of commissioner of general land office.... 2779
Of commissioner of insurance, statistics

and history ...... 2... ... .. .. 2817
Of the adjutant-general.................. 3252
Of notaries public ..................... 3367
Of board of medical examiners........... 3630
Patents for land shall be made, etc....... 3952
Patents sealed with original seals, vali-

dated..................................... 3979
The use of old seals legalized ............ 3980
Of railroad corporation ................... 4210
Private seals and scrolls dispensed with.. 4487
Unsealed instruments held to import con-

sideration ............................... 4488
Of inspector of hides and animals ..... 4616
District clerk to have custody of......... 1112
Seal of district courts . ............... 1131
Clerk to use scroll when no seal......... 1132
Single clerk to use seal of county court,

w hen .................................... 1160
Of criminal district court ................. 1501

SEAT OF GOVERNMENT-
What suits shall be instituted at the...... 1198
Attorney-general shall reside and keep

office at .................................. 2808
Notice of application for special law to

be published at, when ................... 3134
Current printing of legislature to be done

at.................................... 3999
Suit on bond of contractor for public print-

ing to be brought at .... .............. 4011

SECRETARY-
Of incorporated city, etc., his duties ..... 364
Of private corporation .................... 580
Of private corporation shall furnish

names of stockholders................. 596
Service of citation upon, in suits against

city, etc .................................. 1222

Page

186
186
227

230
231

231
397
402

407
471
483
515
565

570
570
605
644

644
663
181
184
184

188
227

193

406

454

575

577

64
98

100

197

SECRETARY OF STATE-see "HEADS OF DE-
PARTMENT."

His appointment and term of office ...... 2719 394
Shall register governor's acts ............. 2720 394
His general duties ........................ 2721 394
To collect fees for charters, etc.... 2721-Note 394
Shall receive and bind enrolled bills...... 27'22 395
Shall forward laws, etc., to certain foreign

officials..... ............ ............... 2723 395
Disposition of books received ............ 2724 395
To preserve archives .................... 61 19
Certain records are archives of his office.. 62 19
Fees of his office ......................... 2372-3 346
To have reports printed ................... 2438 359
To transmit same to legislature ......... 2439 359
Reports, how distributed.................. 2725 395
Laws of the state, to whom distributed.. 2726 395
How distributed.......................... 2727 395
Legislative journals, how distributed..... 2728 396
Digest of laws, how distributed........... 2729 396
Executive officers entitled to copies ...... 2730 396
Officers shall receipt for books ........... 2731 396
Shall distribute United States laws....... 2732 396
May appoint chief and other clerks ....... 2733 369
Chief clerk may act, when ................ 2734 396
Authorized to take possession of certain

rooms in capitol for archives.......... 61 19
Election forms shall be furnished by..... 1683 252
Shall count election returns, when........ 1710 255
Shall keep, etc., election returns for gov-

ernor, etc ............................... 1713 .255
Shall count returns of election for presi-

dential electors .......................... 1764 262
Shall have reports at close of fiscal year

printed, etc.............................. 2438 353c
Shall transmit copies of such repcrts to

presiding officers of both houses etc... 2439 35(
Shall preside at organization of iegisla-

ture, etc .... ........ ................. 3143-52 .456-i
Shall furnish laws to state printer... 4013 577
To revise proof of, and index same ... 4014 577
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SER

SECRETARY OF STATE-(continued.) Article
Is a member of the board of public print-

ing ................ .. .... .............. 3990
Is a member of the state board of educa-

tion ............ ....... ..... ........ 3713
Shall furnish copies and certificates,when 2372
Fees for copies and certificates........... 2373
Shall not charge officers of state for copies 2374
Shall keep fee book, and render quarterly

account .................................. 2379
Salary of......... .... .. .......... ..... 4460
To furnish county clerk with list of nota-

taries .3...3.......74...... 334

SECRETARY OF SENATE-
To deliver journals and indexes to printer 4012

SECURITY-see " SURETIES," "PRINCIPAL AND
SURETY. "

For costs, may be required .............. 1435-6
None to be required of state............. 1449
Nor of administrators, executors, and

guardians............................... 1439
May be, of intervenors .................... 1441
For costs in justice's court.........: ...... 1566

SEDUCTION-
Action for damages for.....................3202

SENATORIAL DISTRICTS-see "DISTRICTS,"
" APPORTIONMENT."

Constituted how ........................... 11
Returning officers of. ..................... 12

Page

572

552
346
346
346

347
641

484

577

220
220

220
220
236

464

6
7

SEPARATE PROPERTY-see " HUSBAND AND
WIFE."

Suits for wife, parties to.................. 1204 195
Conveyance of separate lands of wife.... 559 93
W hat is ................................... 2851 411
Wife may contract debts for benefit of.... 2854 412
Judgment and execution against, in such

case . ...... .................. 2855 412
Registration of wife's ......... ..........4343-9 627-8
Does not affect homestead right, when.... 2006 296
Wife may sue alone for, when............. 1204 195
Joint suits for debts incurred for benefit of 1205 195

SEQUESTRATION-
Writ of, may be issued by whom, and for

what causes ............................. 4489
Affidavit, and what it shall state..........4490
Petition must be filed, when .............. 4491
Bond for the writ ..........:...............4492
Writ may issue, when claim is not due.

when...... .......... ... ...... 4493
Writ of, and its requisites ................. 4494
Duty of officer, while he retains custody

of property... ....... 4495
Compensation of officer .................. 4496
Officer expending money, may retain prop-

erty, until, etc ............ ............. 4497
Defendants may replevy, by giving bond. 4498
Replevy bond in case of personal property. 4499
Replevy bond in case of real estate........ 4500
Return of replevy bond and judgment

thereon .............................. . 4501
Defendant may discharge judgment, how. 4502
When the property has been injured...... 4503
Execution shall issue, when............... 4504
Plaintiff may replevy when, and his bond 4505
Replevy bond of plaintiff to be returned,

proceedings thereon................... 4506
Defendant not required to account for hire,

etc., when .. ................ . ....... . 4507
Property likely to waste, etc., may be sold,

w hen....................... ............. 4508
Order of sale in such case ............... 4509
Return of order of sale.................. 4510
Where debt is not due, property may be

sold, when..... ............ 4511
Purchaser shall give bond, etc........... 4512
His bond shall be returned, and judgment

thereon, etc., when .................... 4513
Writ of, may be issued or served on Sunday 1184
Justices of the peace may issue writ of,
when... ................................. 1554

County judge may grant writ of.......... 1170

SERVICE-see " CITATION,'" " NOTICE," "PRO-
CESS."

Of notice for re-hearing in supreme court 1053-4
By acceptance ............................. 1240
Of notice of motion, how made............ 1453

645
645
646
646

646
646

646
646

646
647
647
647

647
647
647
647
647

647

648

648
648
648

648
648

648
191

234
189

173
199
222

SHE

SET-OFF-see "COUMNTE CLAIM." Article
Shall not be pleaded in certiorari to jus-
tice's court, unless, etc ................. 316

Plea of, shall be accompanied by account,
etc.. ..................... 1266etc'. 1266

SHACKELFORD COUNTY-
Is in the twenty-fourth senatorial district 11
Is in the seventieth representative dis-

trict ...................... ........... 13
Is in the third congressional district....... 16
Is in the twelfth judicial district .......... 17
Boundaries of ............................. 896
Land district . ........................ 3832

SHARES-
Of stock in incorporated company, etc.,

garnisheed, how ......................... 208
Sales of, under garnishment, how......... 209
Effect of such sale....... ... .. 210
Levy on, under execution................. 2294
Sale of, under execution ... .... ... 2297

SHEEP-
Twenty head of, exempt to family, from

forced sale ............................ 2335
How estrayed, etc . ...................... 4583-6
Owner of, shall have mark, etc............ 4556
Shall be marked within what age. ..... 4558
Law for the protection of ................ Note

SHELBY COUNTY-
Is in the third senatorial district........... 11
Is in the eighth and ninth representative

district ............................. .... 13
Is in the first congressional district........ 16
Is in the second judicial district ........... 17
Boundaries of ............................ 897
Is excepted from operation of certain

stock laws... ............................. 4659

SHERIFF-

Page

53

202

6

9
10
11

149
548

38
38
38

336
337

341
.659
655
655
662

6

8
10
11

149

670

Election and qualification.
Election and term of office of............. 4514 649
Vacancies in the office of, how filled...... 4515 649
Oath and bond of ............ ......... 4516 649
May act without a commission ............ 4517 ' 649
Neglect to qualify in twenty days......... 4518 649
Failure to give new bond, when required.. 4519 650

Power.s, duties, liabilities, etc.
May appoint deputies ........... 4......... 4520 650
Responsible for acts of deputy............ 4521 650
May employ guards ............. .......... 4522 650
Shall receive prisoners from constables,

etc ................... ......... . 4523 650
Shall attend upon courts ................. 4524 650
Shall execute all legal process ............. 4525 650
Shall execute legislative process.......... 4526 .650
Shall discharge all duties imposed by law. 4527 650
Shall indorse all process................... 4528 650
May summon posse comitatus. ......... 4529 650
Unfinished business, transferred to suc-

cessor, etc ............ .... ......... . 4530 . 650
Duty of, upon receiving writ of attach-

m ent.... ................. ............. 164 32
May demand indemnity before levying at-

tachm ent ................................. 165 32
Duty of, to execute writ of. garnishment,

etc ..................................... 90-201 35-7
Shall keep his office at the county seat.... 706 115
County clerk shall keep an account with.. 949 158
How freed from liability on such account. 950 158
Motions against, in district court........ 1119 182
Motions against, in county court ....... 1167 189
Citation, when sheriff is party to suit.... 1217 197
Are keepers of county jails .............. 3003 438
Shall be the keepers of public arms, etc.. 3356 481
Shall have control of court-houses ....... 3676 524
Shall be a collector of taxes, when....... 4731 692
How removed from office ............ 3388-3417 486
Fees of... :................... 2396 352-3
Fees of, on process from supreme court,

etc.2.. 397 353etc . . . . . . ... ..................................... 2397 353
Compensation for ex officio services ...... 2398 353
Shall be allowed stationery ................ 2411 . 356
No fee allowed for examination of papers 2418 357
Shall keep fee book ....................... 2419 357
Fee bill shall be produce , e c., before fees

are collectible ........................... 2420 357
Penalty for demanding fees, etc., unlaw-

fully. ............................ 2421. :357
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SPE

SHERIFF-(continued.) Arti
c
le

Shall keep list of fees posted in his office. 2422
Fees shall not be demanded in advance... 2423
Not to appear as attorney ................. 236
Refusal of, to act in election of special

judge.... ............................... 1097
Of Galveston and Harris to attend crim-

inal district court ........................ 1506
To summon jury in justices' court, oath

of.... .................. ... ........... 1590
Return of, when homestead designated... 2360
Fees of, in such case.................... 2362-3
Refusing to take prisoner is guilty of mis-

demeanor ............................. 3008
May call military to aid, etc............... 3331
Form of writ in such case ............. 3332-3
Afterpaying judgment has same rights as

a surety .................................. 3666

Page

357
357

42

179

227

240
344
344

438
478

478-9

522

SHERMAN COUNTY-
Boundaries of .... ..................... 898 149
Is in Jack land district .................. 2824 548

SIGNATURE-
Includes mark of person unable to write.. 3140 455
Proof of, to instruments, for record.. ..4314-20 623-4

SLANDER-
District court has exclusive jurisdiction of

suits for ............ ... 1117
Justices of the peace have no jurisdiction

of suits for ........ ....... ............ 1544
Costs, in actions for, how adjudged, when 1429
Limitation of actions for................ 3202

SLAUGHTER-
Of animals............................... 4565

182

233
217
464

656

SMITH COUNTY-
Is in the seventh senatorial district....... 11 6
Is in the fifteenth representative district.. 13 8
Is in the sixteenth representative district. 13 8
Is the returning county for said district... 14 10
Is in the first congressional district....... 16 10
Is in the seventh judicial district......... 17 11
Boundaries of ............................. 899 149
Excepted from operation of certain stock

laws...................................... 4659 670

SOMERVELL COUNTY-
Is in the twenty-fourth senatorial district.
Is in the sixty-ninth representative district
Is in the thirtieth judicial district.........
Boundaries of .............................

11
13
17

902

SPANISH TRANSLATOR-
Appointment of, etc ............... ...... 2784
Duties of..................................2785
Salary of.................................. 2793

SPECIAL ACT OF LEGISLATURE-
How pleaded. .......................... 1191

SPECIAL ELECTIONS-see " ELECTIONS."

SPECIAL ISSUES-
In lunacy proceedings, shall be submitted 111
Shall not be submitted in proceeding to

remove officer........................... 3403

6
9

12
150

403
403
404

192

25

487

SPECIAL JUDGES-.
Of supreme court ....................... 1040-41 171
Of court of appeals ...................... 1065 175
Of the district court ................. 1091-1100 178-80
Of the county court .................... 1140-41 185
Salaries of .............. ..4472-3 642
Salaries of, how ascertained and paid... 4483-5 643
Fact of appointment may be sent by tele-

graph ............................ 1092-Note 178

SPECIAL LAWS-See " LAws." ............. 3130-7 454
Venue of suits given by, to prevail........ 1198 193

SPECIAL VERDICTS-see "VERDICTS."

SPECIFIC ARTICLES-
Verdict for, in justices' courts, to assess

value, etc ...... ..................... 1609 24
Judgment for, in justices' court.......... 1615 242
Such judgment to be enforced, how...... 1616 242

STA

SPECIFIC PERFORMANCE- Artiole
Of contracts, how enforced against dece-

dent's estate ........... .............. 2096-8
Actions for, barred by limitation, when... 3209

STAFF-
Of the commander-in-chief of the militia. 3249

STARR COUNTY-
Is in the twenty-ninth senatorial district. 11
Is in the seventy-sixth representative dis-

trict....................................... 13
Is in the sixth congressional district...... 16
Is in the twenty-fifth judicial district..... 17
Boundaries of........................... 900

Page

308
465

471

6

9
11
12

149

STATE-
Indigent lunatics, etc., kept at expense of,

when .................................... 94-8 23
Admission by district or county attorney

shall not prejudice the rights of the ..... 231 45
No bond required of, on appeal or writ of

error. ...................... 1407 217
Security for cost not required of.......... 1449 220
Costs to be paid by, in escheat matter,

when .................................. 1778 265
Application by, to ascertain escheat...... 1786 265
Suits for escheat money to be in name of. 1788 266
Comptroller to keep accounts of.......... 2740 397
Obligations etc., in favor of, to be depos-

ited in office of comptroller............. 2756 399
Is not barred by limitation ............... 3200 464
Lease of penitentiaries by ............. 3570-84 508-9
Rights of, in relation to loans to railroads. 4266 613
Attorney-general shall represent in higher

courts ... .. .. . ................... 2797 404
No admission by attorney-general shall

prejudice rights of ............. 2807 406
Assistant attorney-general shall repre-

sent, when ............................ 2810-11 406
To retain concurrent jurisdiction of lands

ceded to United States................. 334 56
Sale of useless property belonging to.... Note 523
Has a lien for patent fees.......... 3967-Note 568

STATE BOARD OF EDUCATION-
Creation of, and its powers............ 3713--21 532-4

STATE CEMETERY-see " PUBLIC BUILDINGS
AND GROUNDS."

STATE LIBRARY-see "COMMISSIONER OF
INSURANCE, STATISTICS AND HISTORY.'

STATEMENT OF FACTS-
Agreed on by the parties, when........... 1377
When the parties disagree ............... 1378
Made up and filed in vacation, when....... 1379
When service has been by publication,

etc ............. ................... . 1345
Bill of exceptions may refer to............ 1360

STATEMENT OF PLEADINGS-
Agreed by parties on appeal ............... 1414

STATE TREASURER-see "HEADS OF DE-
PARTMENT. "

His election and term of office ............. 2761
Vacancy in office of, how filled............ 2762
Oath and bond of................... ..... 2763
New bond may be required, when......... 2764
Failure of, to give new bond.............. 2765
Shall receive moneysion warrant of comp

troller ... .................. ........... 2766
How money to be paid out ................. 2767
Shall keep strict accounts ................. 2768
How accounts shall be kept ............... 2769
Shall keep an account for each appropria-

tion ..... ....... ......... ......... 2770
Shall make an annual exhibit to the gov-

ernor .................................... 2771
Only public moneys to be kept in treasury 2772
May appoint chief clerk, bookkeeper, etc. 2773
Chief clerk may act as, when, etc.......... 2774
Shall turn over to his successor, etc ...... 2775
How removed from office .................. 3377
Is a member of the board of public print-

ing .... ....... ..................... .... 3990
Duties of, in relation to the school fund 3723-4
Salary of .................................. 4459
Duty of, in relation to moneys of estates,

when there are no heirs, etc .......... 2161-2

214
214
214

211
212

217

400
400
400
400
401

401
401
401
401

401

402
402
402
402
402
485

572
534
641

317

814
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8TO
STATE TREASURY- Article Page

Payment of estates of decedents into 2146-63 315-17
To be examined quarterly by comptroller 2751 399

STATIONERY-
Allowed certain officers ................. 2410-11 356
Board of public printing may contract for 3992 572
Maximum prices of ....................... 3997 574-5

STATISTICS AND HISTORY-see "COMMIS-
SIONER OF INSURANCE, STATISTICS AND
HISTORY."

Statistics, duty of commissioner of, in re-
lation to ................................. 4543 653

Commissioner may cause officers, etc., to
furnish, etc .............................. 4544 653

Statistics, etc., shall be embodied and re-
ported etc .............................. 4545 653

Commissioners shall solicit and distribute
seeds, etc ................................ 4546 653

Shall report to department of agriculture,
etc .............................. .. 4547 653

History-duties of commissioner relative
to ......................... .... .......... 4548 653

Information shall be revised, etc., and re-
corded, etc ................................ 4549 654

Names of persons furnishing information,
etc., shall be entered in a book.......... 4550 654

Commissioner shall demand, etc., histori-
cal papers, etc ........................... 4551 654

In case of disagreement as to custody of
books, attorney-general shall decide.... 4552 654

Relics, mementoes, etc., shall be pre-
served .................................. 4553 654

Commissioner shall correspond with his-
torical societies, etc .................... 4554 654

Shall endeavor to procure archives from
Mexico, etc .............................. 4555 654

STATUTES-see "LAws."
Printed, are evidence, when .............. 2250 329
Certified copies of, evidence, when ........ 2251 329
Secretary of state shall receive, bind, etc. 2722 395
Shall forward to certain foreign officials.. 2723 395
What officers are entitled to receive...... 2726 395
How distributed ............... ............ 2727 395
Digest of, how distributed ................ 2729 395
Executive officers entitled to copies ....... 2730 396
Officers receiving shall receipt for ....... 2731 396
Of the United States, how distributed.... 2732 396
Are to be liberally construed .......... Sec. 3 718
Repeal of certain ...................... 4 718
Repeal of, does not affect, what....... "5-6 718
Certain, are not repealed .............. 7-20 719
Revised, not to be printed in pamphlet" 21 720
When revised to take effect ........... 22 720

STAY OF EXECUTION-
In justice's court .......................... 1636 244
Judgment and execution....... .......... 1637 244

STENOGRAPHER-
Court may employ, when .................. 1295 206
Compensation of ........................ 1296 206

STEPHENS COUNTY-
Is in the twenty-fourth senatorial district. 11 6
Is in the seventieth representative district 13 9
Is in the third congressional district...... 16 11
Is in the twelfth judicial district........... 17 12
Boundaries of ................... ........... 901 149

STOCK-
Charter of private corporation must show

capital ........ ....................... 567 96
Increase of capital by corporation, how.. 576 98
Corporation may open books for subscrip-

tion of .................................. 578 98
Shares of, how reached by garnishment.. 208-10 .38
Levy upon, under execution ............... 2294 336
Sale of, under execution .................. 2297 337
Of railroad corporation ............... 4138-56 598-600
Of corporation is personalty .............. 590 99
Forfeited when .................. ........ 592 99
Payments on, maybe required.......... 591 99
Levy on stock running at large ............ 2293 336

STOCKHOLDERS-see " CORPORATIONS-PRI-
VATE," " RAILROADS."

When and how made liable on execution.. 595 100
Liability to each other, etc................ 608 101
Only for unpaid stock ................... 610 102
May compel contribution .................. 609 102
Of insurance companies failing to pay up

stock ..................................... 2961 430

STO
STOCK LAWS-

Of marks and brands. Artole
Owners of stock to have mark and brand. 4556
Marks and brands of minors............. 4557
When stock shall be branded, etc......... 4558
Disputes, how settled ..................... 4559
Marks and brands to be recorded ........ 4560
Unrecorded brand no evidence of owner-

ship ...................................... 4561

Pag
655
655
655
655
655

655

Sale, slaughter and shipment of animals.
Bill of sale to be always taken............ 4562 656
Possession prima facie illegal without.... 4563 656
Stock animals sold by marks and brands,

etc ...................................... 4664 656
Butchers to report to commissioners'

court .. ..... ......... ................... 4665 656
Bill of sale, etc., to be recorded before

driving................................... 4666 656
Owners to file sworn descriptive lists..... 4667 656
Register of cattle shipped or slaughtered,

to be kept ............................... 4668 656
County clerk to make copy of register... 4669 657

Of estrays.
Who may take up stray animals .......... 4570 657
Oath, appraisement and bond............. 4571 657
Ownership, how proved, etc .............. 4572 657
Proof of respectability, when required... 4573 658
When taken up not entitled to compensa-

tion ..................................... 4574 658
Estray not to be used until, etc........... 4575 658
When county commissioner to return es-

tray ........................... ........ 4576 658
County clerk to record papers............. 4577 658
Two or more animals to be in one entry.. 4578 658
Clerk to advertise, etc ..................... 4579 658
Property in estrays, etc., sale, etc......... 4580 658
Return of sale ............................. 4581 659
Sales made on first Monday..... .......... 4582 659
Hogs, sheep, etc., how estrayed, etc...... 4583 659
Not to be estrayed until after twelve

months. ............................... 4584 659
Names of.bidders to be given.............. 4585 659
Taker-up liable for damages, when ...... 4586 659
Taker-up may use, when .................. 4587 659
Death, etc. of estray to be reported....... 4588 659
Proceeds of sale how disposed of.......... 4589 659
If taker-up refuses to deliver, liable for

dam ages ................................. 4590 669
Owner may reclaim money in twelve

m onths ......................... ....... 4591 660

Mode of preventing animals from running at large in
counties, etc.

County judges to order elections, when... 4592 660
Requisites of petition in such case........ 4593 660
Election, how ordered and conducted..... 4594 660
Notice of election, how given ............ 4595 660
Requisites of the order of election......... 4596 660
Voting places ............................. 4597 660
Managers of election, to be appointed,

when .............. ... ..... ....... . 4598 661
Freeholders only, to vote .................. 4599 661
Manner of voting .......................... 4600 661
Returns of election ....................... 4601 661
Returns, how opened ..................... 4602 661
Proclamation of the result and its effects. 4603 661
Stock may be impounded, when........... 4604 661
Owner to be notified ...................... 4605 661
Fees and damages................ ... 4606 661
Stock may be sold, when ................. 4607 662
And estrayed if no owner found........... 4608 662
Lawful fence .............................. 4609 662
Subsequent elections in case of defeat.... 4610 662

Regulations for the protection of stockraisers in certain
localities.

Inspector to be elected .................... 4611 662
Term of office of inspector ................ 4612 663
Vacancy in office of, how filled ............ 4613 663
Bond and oath of inspector .............. 4614 663
Appointees also to give bond.............. 4615 663
Seal of office of inspector ................. 4616 663
Deputy inspectors may be appointed...... 4617 663
Appointment to be recorded ............... 4618 663
Meaning of certain terms .................. 4619 664
Inspector may authenticate instruments.. 4620 664
Inspections and record thereof ............ 4621 664
Monthly returns to county clerk .......... 4622 664
Exemptions from inspection .............. 4623 664
Shall not certify unbranded animals, etc.. 4624 664
May seize certain animals, etc............. 4625 664
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SUP

STOCK LAWS-(continued.) Artile
Also unbranded hides and animals ...... 4626
Procedure in cases of seizure ............. 4627
Bill of sale to be taken, when............. 4628
Also in sale of hides ....................... 4629
Certificate of inspection to be given...... 4630
Same subject . ............................ 4631
Road brand ................................ 4632
Exportation of cattle to Mexico.......... 4633
Herds in transit may be inspected......... 4634
Fees, how paid .......................... 4635
Hides imported from Mexico .............. 4636
Horses and mules imported from Mexico. 4637
Suspicious hides to be seized ............ 4688
Procedure upon such seizure ............ 4639
Inspector to recover on proof............ 4640
Hides to ne sold, if not proven away...... 4641
Fees of inspector in such cases........... 4642
Hides to be delivered to true owner, etc.. 4644
Revised lists of marks and brands ....... 4644
Same brand, etc., not to be recorded

twice, etc . ..... .. ................ 4645
Shall be recorded in county where cattle

range.... ............................... 4646
Only one mark and brand to be used...... 4647
Counter-branding ........................ 4648
Authority to gather, etc ..... ............. 4649
Inspections to be personal................ 4750
Certificate of inspection .................. 4651
Inspection before exportation ............ 4652
Certificate, where filed......... ........ 4653
Seizure of cattle not inspected originally. 4654
Writ of sequestration, if necessary....... 4655
Proceeds paid into county treasury, etc.. 4656
Description, etc., of cattle, also filed ..... 4657
Change of destination .................. 4658
Counties excepted from these regula-

tions ............ ......... ...... ....... 4659
Stock may be impounded, and proceedings
thereon.........................433-5-Note

STOLEN PROPERTY-
Treble value of, recoverable, when ...... 4660
Criminal prosecution not affected, etc.... 4661

STONEWALL COUNTY-
Boundaries of .......................... 903
Is in Young land district .................. 3836

SPEAKER-
House of representatives to elect ........ 3150

STREAMS-

Page

664
664
665
665
665
665
666
666
666
666
666
666
666
666
667
667
667
667
667

667

668
668
668
668
668
668
669
669
669
669
669
669
670

670

358

671
671

150
548

457

Irrigation companies to have use of...... 2998 437

STREETS-
Power of city council over ............. 375, 382 67
Same subject ............................. 474-8 823
Where is boundary, both counties have

jurisdiction............................ 1199 194

STYLE-
Of city ordinances........................ 488 85
Of reports of supreme court.............. 1028 168
Of reports of court of appeals............ 1079 176
Of citation for defendant without the state 1230 168
Of all writs and process ................. 1443 221
Of enacting clause of law ................. 3123 453

SUBPOENAS-
How issued and when returnable......... 1444 221
From commissioners' courts, may be exe-

cuted, etc., when ........................ 1532 231
Shall issue, when .......................... 2209 325
Form of. ................................. 2210 325
Service of .......................... 2211........ 325
To issue to witness to execution of deed,

etc ............................ .......... 4322 624

SUBSIDY-
Not to be granted for unnecessary ditches 3001 437

SUBSTITUTION-
Of lost records and papers .............. 1475-81 223-4

SUFFRAGE-see "ELECTIONS."
Who are not qualified to vote............. 1687 252
Who are qualified voters ................. 1688 252
Voters shall vote in precinct where they

reside, except, etc ....................... 1689 252
"Residence" defined ...................... 1690 253
Who are qualified to vote in city, town,

etc., elections ............................ 1691 253
0ni-w1-rPng of -rr - - - 1692 25Q39

SUP
SUICIDE- Arttole Page

Estate of, shall descend, etc., as in case of
natural death ............................ 1649 247

SUITS-see "PRACTICE IN DISTRICT AND
COUNTY COURTS."

Attachment not to issue until suit is insti-
tuted................................... . 154 31

To fix liability of indorser, etc., in dis-
trict or county court .................... 262 46

To fix liability of indorser, etc., in jus-
tice's court.............................. 263 46

Against a county .. ...................... 677-8 112
On notes, etc., due to a county............ 683 113
Records of, in former district courts.... 1110 181
Records of, in former county courts...... 1111 181
District court has jurisdiction of what... 1117 182
Institution of, in district or county

courts............................... 1181-4 191
Parties to ................ ............. 1200-12 195-6
Abatement and discontinuance of....1246-61 199-201
Venue of .................................. 1198-9 193-4
Consolidated, when ........................ 1450 221
Venue of, in justices' courts .......... 1556-65 235-7
For escheats to be in name of state ....... 1788 266
Limitation of, for land.... .......... 3191-3201 463-4
Limitation of personal .............. 3202-14 464-6
By and against partners. ........... 3455 493
For partition of personal property, com-

menced where ..................... ...3485 497
Upon bond of pawnbroker ............... 3597 500
Upon bond of hirer of county convict.... 3606 512
Indexes to names of parties to be kept... 1113 181
When transferred from county to district

court ................ ........ 1121 183
Not to be commenced on Sunday......... 1184 191
Called for trial in their order on docket.. 1287 205
To be tried when called ................. 1288 205
Jury causes set for when. ................ 1289 205
Call of jury docket ...................... 1290 205
Of non-jury docket ................... ... 1291 205
Judgment in suits by publication......... 1345 211
Plaintiff to pay costs of unnecessary

suits ...... .................... ........ 1427 219
On sworn accounts .............. 2 266 332
On bond of contractors for public print-

ing ... 4011 577
Against railroad company not to abate,

when . ........... .. 4265 613

SUMMONS-
For jury to be issued by justice. ......... 1589 240
Proceedings thereon .................... 1590-92 240

SUNDAY-
City council may close drinking-houses,

etc., on .............. ............... .. 391 68
Civil suit shall not be commenced on, etc.,

except, etc.............. ............. 1184 191
Chaplain of penitentiary shall preach to

convicts at least once every............. 3544 492
No labor shall be required of convict 3560, 3591506,510
No public school on....................... 3712 532
Legal holiday shall be considered as...... 2835 409
If legal holiday occurs on ................. 2837 409

SUPERINTENDENT OF BLIND ASYLUM--see
"ASYLUMS."

Appointment and term of office of........ 130 27
Oath and bond of. ........................ 131 27
Removal of, from office ................... 132 27
Powers of .................................. 133-4 27-8
Shall report receipts and expenditures,

w hen .................................... 3 28
Shall report to governor, when ........... 136 28
Salary of ................................. 4463 641

SUPERINTENDENT OF DEAF AND DUMB
ASYLUM-see "AsYLUMs."

Appointment and term of office of ...... 130 27
Oath and bond of ......................... 131 27
Removal of, from office ................... 132 27
Powers of .......... ................... 133-4 27-8
Shall report receipts and expenditures,

w hen ............................ ........ 135 28
Shall report to governor, when........... 136 28
Salary of ............................... 4463 641

SUPERINTENDENT OF LUNATIC ASYLUM-
see "ASYLUMS."

Appointment and term of office of, etc... 75 21
Qualifications of .......................... 76 21
Oath and bond of ........................ 77 21
Bond of, where filed..................... 78 21
Removal of. from offi .................. 79 22
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SU-R-TAX

SUPERINTENDENT OF LUNATIC ASYLUM-
(continued.) Article Pag

Powers and duties of. ................... 80-81 2'
Accounts and reports of ................. 82-3 2'
Annual inventory by ........... ........ 84 2'
Salary of ................. ......... . 4463 641

SUPERINTENDENT OF PENITENTIARY-
see "PENITENTIARIES."

His appointment and term of office....... 3523 501
General control over convicts ............. 3524 502
Responsible for discipline ................. 3525 503
Shall reside in penitentiary............... 8526 503
Shall make daily visits to cells, etc ........ 3527 503
Shall keep a register, etc.................. 3528 503
Biennial report of ....................... 3529 503
May offer rewards for escaped convicts... 3530 503
Temporary, may be appointed by commis-

sioners, when ...................... ... 3531 503
Salary of .......... ......... ....... 4478 642
How removed from office ................. 3387 486

SUPERSEDEAS-
Certiorari shall not operate as, unless, etc. 293 51
Bond for, in appeal or writ of error:.....1404-8 217

SUPPLIES-
Officers of asylums shall not be concerned

in sale of, etc ............................ 85 22
Mode of furnishing certain, to the asy-

lums........... ... ................... 143-51 28-9
Of fuel, to the executive and other depart-

ments .............................. 2824-34 407-8

SUPREME COURT-see "COURTS-SUPREME."

SURETY-see "PRINCIPAL AND SURETY."
May be sued alone or jointly, when ...... 1207-8
On bond of executor, etc., may be dis-

charged, how, etc .................. 1899-1903
Execution levied on property of, when.... 2284
Of guardian, may be relieved, how ....... 2527
Of guardian relieved, when. ............. 2530
Of guardian, shall be cited, when, etc.... 2651-2
On official bond, relieved, how, etc,......3434-8

SURVEYORS-see "PUBLIC LANDS," "PUBLIC
SCHOOL, UNIVERSITY AND ASYLUM LANDS."

County surveyor, when elected... ...... 3834
Oath and bond of ....................... 38:35
Vacancy in office of, how filled ........... 3836
Duties of county ........... ..... 3837
Shall plat surveys upon map, etc.......... 3838
Record books shall be furnished to ....... 3839
Deputies appointed, oath and bond of.... 3840
Chain carriers and markers ............... 3841
Deputies shall return field-notes ......... 3842
County surveyor may do work of deputy. 3843
Shall keep a map in his office for inspec-

tion ................. .................. 3844
Duty on change of boundary ............. 3845
Contested election for office of, by what

court tried ............................... 3846
Their duties, how regulated ............. 3847
Deputy district .......................... 3848

TACKING-
Of disabilities not permitted.............. 3225

TALLY LISTS-
Clerks of election to keep................. 1701

TARRANT COUNTY-
Is in the twenty-third senatorial district.. 11
Is the returning county for said district.. 12
Is the fifty-third representative district... 13
Is in the third congressional district..... 16
Is in the twenty-ninth judicial district.... 17
Boundaries of............................ 905

195

282
385
335
371
386
490

549
549
549
549
549
550
550
550
550
550

550
550

550
550
551

SWO-TAX

SURVEYORS-(continued.) Article Page
Special, for unorganized counties......... 3849 551
Deputy surveyor of new county to procure

m aps .. ............................... 3850 551
Surveys of deputy to be placed on map... 3851 551
Surveys in unorganized counties .......... 3852 551
Special deputies, bonds, etc............... 3853 551
Not authorized to survey. until, etc....... 3854 551
Shall return field-notes of new county.... 3855 552
Shall obtain copies of field-notes .......... 3856 552
Authorized to rent office ........ ........ 3857 552
Rent of office how paid ....... ........... 3858 552
Shall have a deputy in office, when....... 3859 552
Authority to survey . .................. 3860 552
Conflicting claims settled. how............ 3861 552
Right of persons to examine books of..... 3862 552
Right of persons to demand statement of,

when ................................... 3863 552
Transcripts, etc., by whom paid for....... 3864 553
Shall establish true meridian, etc......... 3865 553
Responsible for neglect or failure to com-

p ly. .................................. 3866 553
Shall turn over records, etc.............. 3867 553
Election of certain legalized, etc .......... 3868 553
County clerk shall take charge of books

of, when ....... .......................... 3869 553
Records may be transcribed, when........ 3870 553
To report school lands inclosed.....3870-Note 553
Shall keep his office at county seat........ 706 115
Removal of, from office ................3388-3417 486-9
May be appointed in partition suit........ 3472 496
May be appointed in action of trespass to

try title .............. ............. .... 4800 704
Fees of ...... ..... ....... 2 ... .... 2 406 355
Shall keep a fee book ......... ...... 2419 357
Penalty for demanding, etc., fees unlaw-

fully ................ ..... ........ 2421 357
Records of office to be supplied, how, and

when ...................... ......... .. 3981 570

SURVEYS-see "PUBLIC LANDS," "PUBLIC
SCHOOL ASYLUM AND UNIVERSITY /
LANDS," "SURVEYORS."

Macadam and plank-road corporations
m ay m ake.............................. 611 102

Telegraph corporations may make . ..... 623 104
Of boundary lines of counties ............ 686-91 113
Of railroad lands ........................ 4275-6 615
Lineal, of railroad corporation ........... 4168 601
When void, owner to be notified........... 3812 546
How made, etc. .......... .............. 3906-23 559-61

SURVIVOR-
Rules of descent as to...................1645-58 246-8
Surviving .husband or wife may have par-

tition of common property, etc........2128-31 313
Administration of common property by

the surviving husband or wife ......... 2164-83 318-20

SWISHER COUNTY-
Boundaries of ....................... .. 904;
Is in Jack land district .................... 3824

SWORN ACCOUNT-
Prima facie evidence, etc................. 2266

150
548

332

T.

467

254

6
7
9

' 10
12

150

TAXATION-
Of the levy of taxes and payment of occupation taxes.

Direct ad valorem tax ..................... 4662 672
Poll tax.................................... 4664 672
Occupation tax...... ...... ............ 4665 672-6
License may issue for less than a year .... 4666 677
Taxes payable only in money ............. 4667 677
Counties may levy one-half state tax..... 4668 677
Collectors to keep book of occupa-

tion taxes ........................ Sup., sec. 6 677
To furnish comptroller duplicate of. Sup., sec. 6 677

TAXATION-(continued.)
Comptroller to furish books and

blanks to collectors ..... ,........Sup., sec. 7 678
Occupation tax to be paid in ad-

vance .... S......... ........... Sup., sec. 8 678
Tax a lien upon property.......... Sup., sec. 8 678
Comptroller to furnish tax receipts.Sup., sec. 9 678
License to be posted in place of bus-

imesss ............................. Sup., sec. 9 678
Of the property subject to taxation and the mode of

rendering the same.
All property to be taxed .................. 4669 678
Real property includes what.............. 4670 678
Personal property includes what.......... 4671 679
Definition of certain terms ............... 4672 679
Exemptions from taxation............... 4673 679
When property to be rendered for....... 4674 680
How to be rendered..................... 4675 680
Where to be rendered .............. . 4676 681
To be rendered in but one county... 4676-Note 681
Vessels where listed ....................... 4677 681
Railroads, telegraphs, etc., shall list, etc.. 4678 681
Listing for others .. .................. 4679 681
Persons listing shall do so under oath..... 4680 681

817
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TAX

TAXATION-(continued.) Ar
U
ole Page

The statement and its requisites ........ 4681 681
Certain credits and stocks not to be listed. 4682 682
Rendition of real estates .................. 4683 683
Banks brokers and stock-jobbers. ...... 4684 683
No deduction in certain cases............. 4685 683
Rendition by railroads ................... 4686 683
Rolling stock, how listed ................. 4687 684
Assessments and collections of corporate

property................................. 4688 684
Assessments in owner's name............. 4689 684
Lien for taxes.............................. 4690 684
Leasehold interest in public lands........ 4691 684
Valuation of property for taxation ........ 4692 684

Of the assessment of taxes, and the election and quali-
fication of the assessor.

Election and term of office of assessor.... 4693 685
Vacancy in office of, how filled............ 4694 685
Oath and bond of ......................... 4695 685
Purview of thebond ...................... 4696 686
New bond required of, when, etc.......... 4697 686
Bond for county taxes ..................... 4698 686
May appoint deputies .................... 4699 686
Authority of deputies ..................... 4700 686
May administer oaths ...................... 4701 686
Oath of person rendering property ........ 4702 686
Where and how the oath may be made... 4703 686
Penalty for failure to attest ( ath.......... 4704 687
Property in unorganized counties, where

assessed .......................... 4705-Note 687
When assessments to be made............ 4705 687
Irregular assessments valid .............. 4706 687
When taxpayer is absent, etc .............. 4707 687
When taxpayer refuses to list, etc ....... 4708 687
Duty of assessor in such cases............ 4709 687
Manner and form of assessing ........... 4710 688
Assessment of property not rendered..... 4711 689
Assessment of real property for previous

years................................... . 4712 689
Assessor to follow instructions ............ 4713 689
Equalization of assessments ............. 4714 689
Boards may equalize without complaints. 4715 689
Assessor to furnish list of delinquents ... 4716 689
And submit lists to board of equalization. 4717 690
Shall make out rolls in triplicate ......... 4718 690
Also rolls of unrendered property........ 4719 690
tnd add up columns ...................... 4720 690

Return of rolls, and oath thereto......... 4721 690
All lists, etc., filed in county clerk's office. 4722 691
Rolls, how distributed ..................... 4723 691
Compensation of assessors .............. 4724 691
How paid by the state ..................... 475 691
How paid by the county ................... 4726 691
Penalties for neglect of duty.............. 4727 691
Lands of non-residents in unorganized

counties, assessed, how ................ 4728 691

Collection of taxes, and election and qualification of the
collector.

Election and term of office of collector... 4729 692
Vacancy in office of, how filled............ 4730 692
Sheriff a collector, when ................. 4731 692
Bond and oath of collector .. ........... 4732 692
Liability on, to holders of county

bonds ............................ 4732-Note 693
New bond required, when ............... 4733 693
Bond for county taxes . .................. 4734 693
All bonds to be first approved,..... ...... 4735 693
May appoint deputies . ............ ...... 4736 693
Rolls to be a warrant.... ......... ' ...... .. 4737 693
To collect tax on school lands ...... 4737-Note 693
Collector of all taxes...................... 4738 693
To collect taxes in unorganized coun-

ties ..................... ......... 4738-Note 693
Collections, when to begin ................ 4739 694
Taxes may be paid at office............ 4740 694
Tax receipts and its requisites........... 4741 694
Quarterly reports of collectors ......... 4742 694
Examination of reports ,y county clerk.. 4743 694
Delinquent lists ....... .... .............. 4744 69
Collector to endeavor to collect delin-

quent lists ............. ..... ... 4745 691
Forced collections to begin, when........ 4746 691
Or sooner, at option of owner............ 4747 691
May levy upon personal property leaving

county ...... ........................ 4748 691
Sales of property ..................... 4749 69t
If property is insufficient ................ 4750 691
Sales of real property, when made ..... 4751 69.
How made and advertised ............... 4752 69
Sales may be continued from day to day.. -4753 69

TAX

rAXATION-(eontinued.) Artiole -Pae
Homesteads liable only for their own

taxes............................... 4754 696
Sales of land, how made.......... 4755 696
The tax deeds and its requisites ........... 4756 697
Sales to be reported to commissioners'

court. ............ 4757 697
Redemption of land sold for taxes........ 4758 697
Lands to be bid in for state ............... 4759 697
Collector to receive redemption money of. 4759a 697
If not redeemed to be sold, when...... 4759b 698
Certain laws repealed ................ . 4759c 698
Tax sales of towns and cities.......... .4760 698
Payments into state treasury ............. 4761 698
Payments into county treasury .. 4......4762 698
Taxes of unorganized counties, where

paid... .4762-Note 698
Collection of occupation taxes........... 4763 698
Quarterly reports of such collections..... 4764 698
Payment of occupation taxes into treas-

ury.......... ......................... 4765 699
Into county treasury................. 4766 699
Compensation of collectors. ............ 4767 699
Compensation for one levy only, etc...... 4768 699
Taxes upon lands of non-residents in un-

organized counties, how collected...... 4769 699
In organized counties, how col-

lected.............. ... .... 4769-Note 699

Assessment and collection of back taxes on unren-
dered lands.

Back taxes on unrendered lands...... 4770 700
Comptroller to prepare lists each year . 4771 700
And forward same to board of equaliza-

tion ............... ...... 4772 700
The board to value such lands. ........ 4773 700
And cause three rolls to be made, etc ...... 474 701
Collector to give notice, etc ..... ......... 4775 701
And enforce collections after sixty days.. 4776 701
Payment of taxes since January 1, 1873... 4777 701

Municipal faxes to pay subsidies.
Such taxes, how applied.... ....... . 4778 701
To be collected by city officers........ 4779 701
Bond of collecting officer......... ... 4780 701
Taxes to be paid in what........... ..... 4781 702
To be paid over every month.............. 4782 702
If insufficient, additional levy to be made. 4783 702

Miscellaneous provisions.

United States lands exempt from........ 335 56
In cities and towns... ................. 425-37 72-4
·Collection of such taxes ............... 438-52 75-8
Commissioners' court may levy county

tax.......... ...... .1515 229
Certain county tax shall not exceed what. 1516 229
County tax shall not be levied, except, etc. 1517 229
Assessments and payments of taxes, how

proved................................. 2260 531
Comptroller shall furnish forms and pre-

scribe tax regulations .................. 2752 399
Jury scrip receivable for county tax...... 3106 449
County finances .................. .... 934-86 156-61

TAXES-
How collected in towns ...... ...... 555 90
Assessment and payment of, how proven. 2260 331

TAX ASSESSOR-see " ASSESSOR OF TAXES,"
"TAXATION."

TAX COLLECTOR-see "COLLECTOR OF
" TAXES," "TAXATION."

TAX LISTS-see "TAXATION."

TAX ROLLS-see "TAXATION."

TAX SALES-see "TAXATION," "SALES."

TAYLOR COUNTY-
Is in the twenty-fourth senatorial district. 11
Is in the seventieth representative dis-

trict ....... ......................... .. . 13
Is in the third congressional district. ' .. 16
Is in the twelfth judicial district....... .. 17
Boundaries of.......................... ... 906
Is in Palo Pinto land district............... 3823

TEACHERS-see "PUBLIC EDUCATION."
Application for certificate of competency

as. .............. ... ..... 3766
Certificate, how obtained .................. 3767
Certificate valid for one year and renewa-

ble ... ... ...... ......... 3768

6

9
10
11

150
547

540
540

511

818
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TEACHERS-(continued.) Artole Pag
Certificate cancelled, when ................ 3769 541
Shall keep record, etc..................... 8770 541
Trustees of public schools to employ ...... 3753' 53
Trustees to determine salary of .......... 3754 538
Assistant may be employed .............. 3760 539
Salary of, how paid........................ 3761 544
Exempt from jury service................. 3014 439

TELEGRAPH CORPORATIONS-see "CoR-
PORATIONS-PRIVATE."

TELEGRAPH OPERATORS-
Exempt from jury service ............. 3014 43

TEMPORARY ADMINISTRATION-see "Es-
TATES OF DECEDENTS."

TENANT-see " LANDLORD AND TENANT "...3107-22b 450-2

TERMS OF COURT-
Of the supreme court..................... 1005
Of the court of appeals .................. 1066
Of the district court ................... 1127
Of the criminal district court .... ........ 1502
Of the county court . ........... .. 1173
Of the commissioners' court ............. 1525-6
Of justices' court ......................... 1546
Causes transferred from one term to an-

other ...... ............... 1046
Taken under advisement from one term to

another ................................. 1045
District judge may order special.. .1128-Note
Meaning of "term of court ".............. 2480

TERRY COUNTY-
Boundaries of.............................. 907
Is in the Young land district ............. 3826

TESTATOR-see "WILLS," "ESTATES OF DE-
CEDENTS."

TESTIMONY-
Of witnesses in will case reduced to writing 1853
Additional, allowed, when ................ 1298

THEATERS-
Cities may tax. ....... 384

THROCIMORTON COUNTY-
Is in the twenty-third senatorial district.. 11
Is in the fifty-fourth representative dis-

trict....................................... 13
Is in the third congressional district.... 16
Is in the twelfth judicial district. ....... 17
Boundaries of. ........................... 908
Is in Young land district . ................ 3826

TIE VOTE-
In city, etc., election, proceedings in such

case...................................... 350
In state, etc., elections, another election

to be ordered, etc . .... ........... 1754
TIMBER-

Macadam and plank-road corporation
may condemn, etc ............. 612

Railroad corporations may use, belonging
to state ...... ... ... ............... ....... 4167

May enter upon land and take, etc........ 4178
Overseer of roads may take for causeways,

etc. ..................................... 4419
TlTLE-see "TRESPASS TO TRY TITLE."

Judgment of court, passes when.......... 1338
Justices have no jurisdiction of suits for

the trial of, to land .. ............ . 1544
In escheat, judgment for state, vests in

state................................... 1779
Made by executor, etc., are valid, al-

though, etc.................... 1826
Decree of-court in partition of estate, vests 2118
Certain titles not evidence, unless........ 2265
Guardian Phall not dispute ward's, except,

etc. ............................... 2551
Shall not I inquired into, in forcible en-

try and detainer......... .............. 2450
To be made to wait when money is invest-

ed in real estate . .......... 2564
Law shall not be amended, etc., by refer-

ence to ................................... 3125
Possession of land under, etc., bars suit,

when.. ................... ........ . 3191
"Title and color of title" defined......... 3192
Possession gives full, when ................ 3196
Decree of court in partitionsuitvests .... 3483

El

164
175
183
227
189
230
233

172

172
183
366

150
548

275
206

68

6

9
10
11

150
548

61

261

102

601
602

636

210

233

265

272
312
331

374

361

376

453

463
463
463
497

TRA
TITLE-(continued.) Artole'

I To school-houses, etc., in city, etc., vested
1 in mayor, etc .......................... .3792
3 To be decreed to United States for land,
3 when .................................... 325

Of lands to United States to be recorded. 332
) Record of certain, confirmed.............. 4356

TITLE-BOND-
Suits for damages on, barred in four years 8205

TITUS COUNTY-
Is in the sixth senatorial district ......... 11
Is the returning county for said district... 12
Is in the thirteenth representative district 13
Is the returning county for said district... 14
Is in the second congressional district..... 16
Is in the fifth judicial district ...... 17
Boundaries of ............................. 909
Is excepted from operation of certain stock

laws ................. ,......... ........ 4659
TOLL-

Macadam and plank-roads, shall not col-
lect, when................................ 614

No toll gates permitted in incorporated
towns, etc.............................. 616

Regulated by commissioners' court........ 617
Persons exempt from................... 618
Rates of, shall be posted, etc . ............ 619
Commissioners' court to regulate, of

bridges.. ..... .................... 643
TOLL BRIDGES-

To be six miles apart ......... 642
Commissioners' court shall regulate toll.. 643
Owner liable for damage ......... ... 644
Commissioners' court may contract for

building of........................... 4432
Shall take security from contractors to

keep bridge in repair...................4433
Tolls assessed to pay bonds, when........ 4435

TOM GREEN COUNTY-
Is in the thirtieth senatorial district ....... 1
Is in the seventy-fifth representative dis-

trict ............... ...................... 13
Is in the twentieth judicial district........ 17
Boundaries of. ............................ 910 1

TOOLS-
Belonging to trade, etc., exempt from

forced sale ... ........... 2335-7
TOWNS-see "CITIES AND TWNS." ....... 50641 8

Suits by or against, shall be in corporate
nam e .................................... 1200

Who served with process, in suits against. 1222
TRANSCRIPT-

Clerk of supreme court shall file and pre-
serve, etc ............... .... 1021

Must be filed in supreme court, when..... 1034
Court may permit to be filed after affirm-

ance, when. .................. ....... 1035
When a case is transferred from county to

district court............................ 1180
In case of change of venue .............. 1275
On appeal or writ of error ............ 1410-16
On appeal from justice's court ........... 1641
On certiorari to the county court......... 294
On certiorari to justice's court............ 301
On appeal in contested election case...... 1744
On appeal from county court in probate

m atter ................................... 2204
From comptroller's office, evidence, when. 2255
In case of removal of a guardianship...... 2679
On appeal, etc., in a guardianship matter. 2711
From records of old county for new, evi-

dence...... ..................... 2... 2263
Force and effect of .......... ..... 4358-Note

TRAINS-
Railroads to stop thirty minutes on state

line.......o......................4226-Note

TRANSFER-
Of causes in supreme court, from one

term to another ........................ 1046
Of causes, from supreme court to court of

appeals ................................. 1083
Of causes, from county to district court,

when ... ............................... 1121
Of cause, when county judge is disqualified 1139
County clerk shall, records, etc., to suc-

cessor..... ., , . ,.. ............ 1168

819

Peo

541

55
55

629

465

7
8

10
10
11

150

670

102

102
103
103
103

107

107
107
107

637

637
638

7

9
12

150-1

341

17-90

195
197

167
169

170

190
203
218
244

51
52

259

323
530
389
399

331
629

607

172

177

183
185

188

I

I

90
I
I
8
8
9
0
9
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TRANSFER-(continued.) Ardole Page
Proceedings when case is transferred from

county to district court . .. ....... 1180 190
Of suits in case of formation, etc., of new

county .... ..... ...................... 1274 203
Of a cause, from one justice to another. 1563-5 236
Of an administration . ........ 2184-9 320-1
Of a guardianship ....... ........ 2676-81 389
Of securities, by commissioner of insur-

ance, etc., not valid unless, etc.......... 2936 426
Of railroad stock......................... 4138 598
Not to be withdrawn from land office..... 3808 546

TRANSIENT PERSON-
Venue of suits against ..................... 1198 193
May be cited by publication ............... 1235 198

TRAVIS COUNTY-
Is in the twenty-fifth senatorial district... 11 6
Is the sixty-fifth representative district... 13 9
Is in the sixty-sixth representative district 13 9
Is the returning county for said district... 14 10
Is in the fifth congressional district....... 16 11
Is in the sixteenth judicial district........ 17 11
Boundaries of .............................. 911 151

TREASURER-see " COUNTY TREASURER,"
" STATE TREASURER."

To keep account of money belonging to
asylum ......... ...... ...... 90 23

Of city.................................... 865 65

TRESPASS-
Venue of suits for ......................... 1198
Limitation of actions for.................3202-3

TRESPASS TO TRY TITLE-

Pleadings and practice.
Method of trying titles to land, etc....... 4784
Rules in other cases observed, how far.... 4785
The petition shall state what.............. 4786
Indorsement on petition ................... 4787
Warrantor, etc., may be made a party.... 4788
Landlord may become defendant......... 4789
The possessor shall be defendant......... 4790
Who may be joined as defendants........ 4791
Defendant may file plea of not guilty, etc. 4792
What proof may be made under such plea 4793
Answer taken as admitting possession,

w hen..................................... 4794
What is sufficient title, etc................ 4795
Either party may demand abstract of

title ... ....... ........ .................... 4796
Abstract must be filed in twenty days,etc. 4797
Abstract shall state what. .............. 4798
Amended abstract ........................ 4799
Surveyor appointed, etc., when........... 4800
Survey unnecessary, when ................ 4801
Common source of title, proof of.......... 4802
Judgment by default ................ 4803
Proof ex parte, when made............... 4804
When defendant claims part only......... 4805
When plaintiff proves part ................ 4806
May recover a part, etc., when............ 4807
The judgment, etc ......................... 4808
Damages, etc., when recovered........... 4809
Considered with claim forimprovement,

when ............................. . 4810
Final judgment conclusive ............... 4811
Former laws shall govern, where, etc..... 4812

Claim for improvement.

Suggestions of improvements in good faith 4813
Issue as to................................. 4844
Rents and profits to be offset against.... 4815
Judgment for excess, etc........... 4816
Writ of possession not to issue, unless,

etc .. ........................ 4817
On failure of plaintiff, defendant may pay,

etc ......................... 4818
Defendant failing to pay in six months,

writ may issue, etc ...................... 4819
Judgment shall recite what ................ 4820
Duty of clerk on receiving payment, etc.. 4821

193
464

703
703
703
703
703
703
704
704
704
704

704
704

704
704
704
704
704
705
705
705
705
705
705
705
705
705

705
706
706

706
706
706
706

707

707

707
707
707

TRIAL-see "TRIAL OF THE RIGHT OF PROPERTY."
Of causes in supreme court and court of

appeals ................................. 1033 169-72
Of cause in district andcounty;court 1280-1315 204-7

1'YL

TRIAL-(continued.) Arole P&P
Of cause in justices' courts.......... 1577-1610 238-41
Of issue on controverted answer of gar-

nishee ................................. 213-14 38
Of proceedings against an attorney at

law .................. ................... 232-4 41-42
Right of, before jury, in cities, etc........ 362 64
Mode of, in supreme court and court of
appeals...................... .......... 1033 169

No trial by jury in probate matters........ 1803 269
Of contested election case ................ 1729 257
De novo of certiorari ................... 297, 317 51, 55
Appeals, etc., to district or county court,

e novo .. ....... ......................... 1204 195
Appeal in forcible entry and detainer de

novo ......... ........ ..... 2458 362
Of offenses against militia law............ 3325 477
In proceedings to condemn lands for the

United States ..................... 3234, 330 54-5
By jury, before mayor or recorder ......... 362 64
By jury, authorized, when and how.... 3059-73 845-6

TRIAL OF THE RIGHT OF PROPERTY-
Claimant must make affidavit ............ 4822
And give bond............................. 4823
Condition of bond ....................... 4824
Property to be delivered to claimant,when 4825
Return of oath and bond . .......... .4826
Form of bond ........ .. ................ 4827
Form immaterial . ................. 4828
Return of oath, etc., when levyis made in

another county, etc ................. 4829
Return of original writ .................... 4830
Jurisdiction. ............................. 4881
Cause how docketed.......... ......... 4832
Issue to be made up, etc. .......... .. 4833
Requisites of issue....................... 4834
Judgment by default againstdefendant,

when................................... 4835
Judgment of non-suit against plaintiff,

w hen ........... ... .... .................. 4836
Proceedings, how conducted .............. 4867
Burden of proof on plaintiff, when....... 4838
Burden of proof on defendant, when ... 4839
Damages ............................... 4840
Where value of property exceeds judg-

ment ............................... 4841
Copy of writ, evidence, when ........... 4842
Judgment against claimant, etc., when... 4843
Execution not to issue within ten days.... 4844
Return of property by claimant within ten

days ............................... .4845
Claim operates as a release of damages... 4846
Levy may be made on other property..... 4847

TRINITY COUNTY-
Is in the sixteenth senatorial district.... 11
Is in the thirty-first representative district 13
Is in the first congressional district....... 16
Is in the fourth judicial district ....... . 17
Boundaries of.............................. 912
Is excepted from the operation of certain

stock laws.............................. 4659

TRUSTEES-see ' CORPORATIONS-PRIVATE '
'

585
Of deaf and dumb and blind asylums ... 121-9
Of public schools . ..................... 3752-60
Duty of school, as to erection of school-

houses .................................. 3774

TUITION-
Free to pupils within scholastic age....... 3756

TYLER-
Terms of supreme court held at.......... 1005
Counties returnable to .................. 1006
Terms of court of appeals, held at........ 1066
Counties returnable to ................... 1067

708
708
708
708
708
709
709

709
709
709
709
710
710

710

'110
710
710
710
710

710
710
710
710

710
710
710

6
8

10
11

151

670

99
26-7
538

541

539

164
165
175
175

TYLER COUNTY-
Is in the first senatorial district........... 11 6
Is the returning county for said district... 12 7
Is in the second representative district ..... 13 7
Is the returning county for said district.... 14 10
Is in the first congressional district....... 16 10
Is in the first judicial district ..... .......... 17 11
Boundaries of ................ ... 913 151
Excepted from operation of certain stock
law.. ................................... 4659 670

820
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M-FVAN

UMPIRE- Artlo!e
To be selected in arbitration, when....... 50

UNCLAIMED FREIGHT OR BAGGAGE-
Sold by common carriers, when and how.285-9

UNDER OFFICERS-
Of the penitentiaries .................... 3549-52 ,

UNIFORM-see "VOLUNTEER GUARDS," "MILITIA."
UNKNOWN HEIRS-

Cited by publication ..................... 1236-8 :
UNITED STATES-

Declaration of intention to become a citi-
zen or; entitles an alien to what......... 10

Cession of lands to ....................... 319-35
Secretary of state, shall distribute laws of,

etc.... .................................. 2732
Marshals of, may use jails, etc............ 3006
Regulations of army of, shall govern vol-

unteer guard.......... ........ 3346
Railroads shall carry mails of, etc.........4235
School fund shall be invested in bonds.... 3703
Lands of, exempt from taxation.......... 335
Acknowledgment without, how made .... 4307

UNIVERSITY OF TEXAS-see "PUBLIC ED-
UCATION."

Funds of.... ........ ,............. ..... 3679
Shall be held in trust. ......... 3680
Investment shall continue, etc............ 3681
Lands belonging to ...................... 4022-30 5f
Sale of suchlands . ... .......... 4038-80 1

VACANCY-
In office of district attorney, how filled... 244
In office of county attorney, how filled... 246
In office of mayor or alderman, how filled 352
In offices ot incorporated towns, etc...... 524
In office of county treasurer, how filled... 992
In office of justice of supreme court, how

filled ................... 1.. ............. 1004
In office of clerk of supreme court, how

filled ..................... .............. 1018
In office of district judge, how filled ...... 1089
In office of district clerk, how filled....... 1101
In office of county judge, how filled....... 1137
In office of county clerk, how filled.. .... 1143
In office of clerk of criminal district court,

how filled. . ......... 1495
In office of county commissioner,how filled 151d
Commissioners' court shall fill vacancies

in what offices . ... .... . 1518
In office of justice of the peace, how filled 3536
Special elections to fill vacancies in office. 16a4
In office of comptroller, how filled....... 2736
In office of state treasurer, how filled..... 2762
In office of commissioner of general land

office.............. .............. .. 2777
In office of attorney-general, how filled... 2796
In office of commissioner of insurance,

how filled ......... ............... 2814
In office of sheriff, how filled......... . 4515
In office of constable, how filled........... 4532
In office of assessor of taxes.............. 4694
In office of collector of taxes, how filled.. 4730
Office of notary public, deemed vacant,

when....... ............ . 3366

VACANT LAND-see "PUBLIC LANDS."

VACATION-
Corrections in records, etc., made in...... 1355
Judge making, to certify to clerk ........ 1356
Statement of facts may be made up and

signed in............................... 1379

VALUATION-see "TAXATION."

VAGRANTS-
Cities may restrain and punish ............ 399

VAN ZANDT COUNTY-
Is in the tenth senatorial district .......... 11
Is in the twenty-second representative dis-

trict ................................... 13
Is in the second congressional district.... 16
Is in the seventh judicial district.......... 17
Boundaries of ............................. 916
Is excepted from the operation of certain

stoXk laws............................. 59

U. UVA-EVm

UNORGANIZED COUNTIES-see "CoNTIES."

UNSOUND MIND-see "ASYLUMS." Artiole
Who are persons of.................... 2472
Guardianship of ............. ......... 2653-70
Persons of, not qualified jurors .. ....... 3010
Limitation does not run against persons

of............................... .... 3201, 3222
Who entitled to guardianship............2502-3

UPSHUR COUNTY-
Is in the seventh senatorial district....... 11
Is in the seventeenth representative dis-

trict........................... ........ 13
Is the returning county for said district... 14
Is in the second congressional district..... 16
Is in the seventh judicial district.......... 17
Boundaries of ................ ...... 914
Is excepted from operation of certain

stock laws............................... 4659

USURY-see "INTEREST."
Must be specially pleaded under oath..... 2981

UVALDE COUNTY-
Is in the twenty-ninth senatorial district..
Is in the seventy-third representative dis-

trict ....... ....................
Is in the sixth congressional district......
Is in the twenty-fourth judicial district...
Boundaries of .............................

11

13
16
17

915

V
VENDOR'S LIEN-

43 On real estate of decedent sold, etc....... 2095
44
61 VENUE- In district and county courts.
89 The general rule as to, and its exceptions. 1198

163 When water course or highway is county
boundary ........ . ....... 1199

164 Change of ............................... 1270-75
167 lIn justices' courts.
178 The general rule as to, and its exceptions. 1556
180 " Residence ot a single man" defined..... 1557
185 Where there are two justices in one pre-
186 cinct ..................... . ............ 1558

Where there are two or more justices in
220 one city, etc ... ......................... 15£9
228 When justice is disqualified ............... 150

Change ot ... ............. 1561-5
228 Miscellaneous provisions.232
252 Of probate of wills, etc................1792-3
397 Of action of forcible entry and detainer... 2443
400 Of guardianship ... ..... ......... 2482-6

Of suits against insurance companies..... 2952
402 Of proceedings to remove district at-
404 torney .................. ........... .2413 14

Of suit for patent fees due state .... 3967-Note
406
649 VERDICT-
651 In cases in district and county court... .1322-34
685 In justice's court, for specific articles ... 1609
692 Judgment upon, in justice's court ....... 161i

In lunacy proceedings ............ ........ 112
483 Remitter of excess in.................... 1351

Entire jury must concur in .............. 3103
When one or more jurors die, etc., re-

mainder may render .................. 3101
In trial of proceeding to remove officer,

212 etc..................................... 3403
212 Death after, and before judgment, no

abatement of suit............ .. 1251
214

VESSELS-
Lien on, for repairs, etc .................. 3180
Not to affect lien for seaman's wages..... 3181

69 VETERANS-see "PENSIONS. "

VICE-PRESIDENT-see "ELECTORS FOR PRESI-
6 DENT AND VICE-PRESIDENT."

Of railroad company, exempt from jury
8 service........... ................. 3014

10 Of the United States, exempt from militia
11 service........... 3241

VIEWS-
670 Repealed............................... 144

Page
365

386-8
439

464-7
368

6

8
10
10
11

151-2

670

433

6

9
10
12

152

308

193

194
203

235
235

235

235
23b
236

267
360
366
429

488
568

208-9
241
241
25

211
449

449

487

200

461
461

439

470
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INDEX TO 1BEVISED STATUTES,

VOL-WAL
VICTORIA COUNTY- Artiole Page

Is in the twenty-eighth senatorial district 11 6
Is the returning county for said district.. 12 7
Is in the fifty-eighth representative dis-

trict ... . ........................ 13 9
Is the returning county for said district.. 14 10
Is in the sixth congressional district...... 16 11
Is in the twenty-third judicial district.... 17 12
Boundaries of.......... ............ . 917 152

VILLAGE-see "CITIES AND TowNS." ........ 50641 87-90
Suits by or against, shall be in corporate

nam e .................................... 100 195
Who served with process in suits against. 1222 197

VISITS-
To the penitentiaries ..................... 3567-9 507

VOLUMES-
Of opinions of supreme court, requisites
of........................................ 1028 168

Price of.................................... 1030 168
Of opinions of court of appeals.......... 1079 176
Price of . ........ ..................... 1080 176
Bound, only, to be taken from the state

library ................................. 2821 407
VOLUNTEER GUARDS-see "MILITIA."

Shall consist of what .. .................. 3244 470
To be the active militia ................... 3292 473
How constituted ....................... 3293 473

1. Company organization.
Manner of forming companies ............ 3294 473
What officers to be elected.... ........ 3295 473
Captains may appoint certain subordin-

ates... .................... 3296 473
Oath of officers and privates ............. 3297 473
Muster rolls to be made out............... 3298 474
Each company a corporation............. 3299 474
Certificate of the adjutant-general....... 3300 474
Such certificate evidence ................. 3301 474
Companies heretofore organized ......... 3302 474
Cavalry and artillery companies.......... 3303 475

2. Regimental and other organizations.
Shall be organized into brigades, etc..... 3304 475
Each organization shall be numbered. .. 3305 475
Regimental organization .................. 3306 475
Brigade organization ...................... 3307 475
Division organization ...................... 3308 475

3. Rank and commission of oficers.
Rank, how determined ................... 3309 475
All officers to be commissioned ........... 3310 475
A. wIniforms, drills, parades and encampment.

Each soldier to procure a uniform ........ 3311 476
Each company may have its own uniform 3312 476
Company parades and drills........... .. 3313 476
Regimental and other drills............... 3314 476
Annual encampment..................... 3315 476
Governor to review troops at encampment 3316 476
Powers of encampment commander...... 3317 476

5. Penalties and their enforcement.
Penalties for certain military offenses ... 3318 476
Offenses certified to justice of the peace.. 3319 476
Form of certificate..... ............ . 3320 476

WAGER OF BATTLE-
Repealed................................. 1447
Of law repealed ............................ 1447

WAGES-
Current, not subject to garnishment......218
Exempt from forced sale ............... 2335

WAGON-
Exempt to family, from forced sale...... 2335

WAIVER-
Of diligence of holder of note, etc., can

not be proved by parol evidence....... 268
Of the issuance or service of process...... 1240
Of right to administer, etc., on an estate.. 1863

WALKER COUNTY-
Is in the sixteenth senatorial district ..... 11
Is the returning county for said district.. 12
Is in the thirty-first representative district 13
Is the returning county for said district .. 14
Is in the fourth congressional district ..... 16
Is in the fourth judicial district ........... 17
Boundaries of .............................. 918
Is excepted from the operation of certain

Stocklaws ... 0............,.. .... .659

221
221

39
341

341

46
199
277

6
7
8

10
11
11

152

670

VOU-WABR
VOLUNTEER GUARDS-(continued.) ArtCle Pa

Certificate may be amended............... 3321 477
Justice to issue citation................... 3322 477
Form of citation .......................... 3323 477
Proceeding, how docketed ................ 3324 477
Trial and its incidents ..................... 3325 477
Costs of suit ............................... 3326 477

6. Courts-martial.
Courts-martial, for what offenses......... 3327 478
Commissioned officers, how tried......... 3328 478
Extent of punishment ..................... 3329 478

7. Repelling invasions, suppressing insurrections and
aiding the civil authorities.

Duty in case of invasion or insurrection... 3330 478
In case of riot or resistance to the laws... 3331 478
Form of the writ ........................... 3332 478
Copy of writ to be forwarded to com-

mander-in-chief .......................... 3333 479
Officer's duty on receipt of writ........... 3334 479
Duty of the troops ......................... 3335 479
Troops may be used in guarding prisoners 3336. 479

8. Pay and exemptions.
Pay, when in active service................ 3337 479
Pay, when aiding in the execution of the

laws ... ........ . : ....... ............. 3338 479
No pay except when in service............ 3339 479
Privileges and exemptions ................. 3340 479
Exemptions from poll tax regulated...... 3341 479
Exemption from road duty regulated.... 3342 480
Exemption from jury duty regulated ... 3343 480
Provision for soldiers wounded, etc....... 3344 480

9. Miscellaneous provisions.
No fees to officers for administering oaths 3345 480
U. S. army regulations to govern, when.. 3346 480
Annual and special reports ............... 3347 480
Issuance of arms, etc., to............... 3350-52 481

VOTE-see "ELECTIONS," "SUFFRAGE."
In cases of impeachment, how taken..... 3381 485
Shall be by ballot.......................... 1693 253

VOTERS-see "ELECTIONS," "SUFFRAGE."
Jurors must be qualified................. 3010 439
Jury commissioners must be.............. 3017 440
Electors for president, etc., must be qual-

fled ..................... ........... 1760 262
Privileged from arrest, except, etc........ 1756 261

VOUCHERS-
County treasurer shall accompany his ac-

counts with.............................. 975 160
Shall be cancelled, when................. 976 160
Commissioners' court shall examine..... 978 161
Shall be filed in county clerk's office, etc. 979 161
District judge shall appoint committee to

examine, etc............................. 980 161
Duty and report of such committee...... 981-2 161
For pay of reporters of supreme court... 1031 168
Repealed................................. 1447 221
Annual account of guardian to be proved

by, etc ... ........ 2... ............ 2605 381
Final account of guardian to be proved

by, etc .... ... ....... ....... 2690 390
Final settlement of executor, etc., to be

accompanied by ......................... 2136 314

W.
WALLER COUNTY-

Is in the seventeenth senatorial district... 11 6
Is the returning county for said district... 12 7
Is in the thirty-seventh representative dis-

trict ................................... 13 8
Is the returning county for said district .. 14 10
Is in the fourth congressional district ..... 16 11
Is in the eighteenth judicial district........ 17 11
Boundaries of .................. 919 152-3

WAR-
Law of limitation suspended during the

late civil ................................ 3215 466

WARD-see " GUARDIAN AND WARD."
WARRANT OF ATTORNEY-

To confess judgment to be filed and
noted ................................ 1348, 1619211,242

WARRANTS-
Drawn against county by judge of a court,

attested, how ............................ 986 161
Comptroller shall draw on treasurer, etc. 2745-6 398
Duty of state treasurer in relation to.... 2766-7 401
To convey lunatic to asylum.......... 117 25
When lost, duplicate may issue..........2747-9 898

822



WARANTOR. art0e
May be made a party in action of trespass

to try title ............................... 4783
WARRANTY-

Form of deed, with general .............. 55
Not impaired by partition................ 348

WAREHOUSEMEN-
When common carriers, liable as such... 281

WASHINGTON COUNTY-
Is in the twentieth senatorial district..... 11
Is the returning county for said district.. 12
Is the thirty-ninth representative district 13
Is in the fortieth representative district.. 13
Is in the fifth congressional district....... 16
Is in the thirty-second judicial district.... 17
Boundaries of ........................... 920
Is excepted from the operation of certain

stock laws ............................... 4659
WASTE-

Committed on public school lands, how
punished ............................ 4075

Property liable to, levied on under attach-
ment, sold, when ........................ 171

Proceedings in such case.................. 172
Sale and return of sale in such case......173-4
Property of an estate, liable to, shall be

sold .................................. ... 2063
Property of ward liable to, shall be sold.. 2570
Venue of suits to stay or prevent.........1198

-Page

702

92
497

49

6
7
8
8

11
12

153

670

585

32
32

32-3

304
377
193

WATER-
Cities may be provided with . ........... 374 67
Corporations ............................ 629-30 105

WATER COURSE-
Venue of suits, where is boundary of coun-

ties ....... .. ............................ 1198 194
WEBB COUNTY-

Is in the twenty-ninth senatorial district.. 11 6
Is in the seventy-sixth representative dis-

trict............ . ........ .... 13 9
Is in the sixth congressional district....... 16 11
Is in the twenty-fifth judicial district ..... 17 12
Boundaries of .............................. 921 153

WEAPONS-
City may regulate carrying of............ 381 67

WEIGHER-see "PUBLIC WEIGHERS."
Cities may appoint ........................ 594 69

WEIGHTS AND MEASURES-
Legal standard of ......................... 4848 711
Governor to procure standards ............ 4849 711
And furnish copies to counties ............ 4850 711
Counties to pay for same .................. 4851 711
Licenses to make and vend ................ 4852 711
Testing and stamping ..................... 4853 711
False ................... ................. 4854 711
Private informer may recover, when...... 4855 711
Forfeitures merely cumulative ............ 4856 711

WHARTON COUNTY-
Is in the seventeenth senatorial district... 11 6
is in the thirty-seventh representative dis-

trict.. ................................... 13 8
Is in the fifth congressional district ....... 16 11
Is in the eighteenth judicial district....... 17 11
Boundariesof.. ........... ............... 922 153

WHEELER COUNTY-
Boundaries of .............................. 923 153-4
Is in Clay land district ..................... 3825 548

WICHITA COUNTY-
Is in the third congressional district....... 16 10
Is in the tenth judicial district ........ 17 11
Boundaries of.....*........... ...... 927 154
Is in Clay land district ...................... 385 548

WIDOW-
Entitled to administer, etc., on deceased

husband's estate ... ..................... 1861 276
May waive right to adminster, etc ........ 1863 277
Allowance to, etc., out of deceased hus-

band's estate ....................... 1984-91 293-4
Setting apart homestead, etc., to, out of

estate ....... .................... 1993-2000 294-5
Rules of descent as to .................... 1645-6 246
Rights as to community property......... 1653 247
Administration of communityproperty.2164-83 318-20
May have partitionof common property.. 2128 313

823

WIT
WIFE-see "MARRIED WOMANW," "WIDOW,"

"HUSBAND AND WIFE." Artile Page
May be sued in what county............... 1198 193
Husband may sue, etc., for her separate

property ................................. 1204 195
Suits against husband and, for necessa-

ries, etc .................................. 1205 195
Suits against husband, for debts due by.. 1206 195
Rules of descent as to ..................... 1645-6 246
Rules of descent as to community property 1653 247
Bond of, as executrix, etc................ 1894-5 281
Conveyance of separate lands of .......... 559 93
Must join in sale, etc., of homstead ...... 560 94
Entitled to guardianship, when........... 2662 387
Liable to maintain person of unsound

m ind.................................... 2665 387
Not disqualified as a witness .2........ . 2247 329
May sue alone for separate property,

when husband refuses.................. 1204 195
WILBARGER COUNTY-

Is in the third congressionial district ...... 16 10
Boundaries of ............................. 924 154
Is in Clay land district..................... 3825 548

WILLIAMSON COUNTY-
Is in the twenty-fifth senatorial district... 11 6
Is the returning county for said district.. 12 7
Is the sixty-seventh representative district 13 9
Is the returning county for said district.. 14 10
Is in the fifth congressional district....... 16 11
Is in the seventeenth judicial district.....17 11
Boundaries of............................. 925 154

WILLS-see "ESTATES OF DECEDENTS."
Persons competent to make............... 4857 712
What may be devised, etc., by............ 4858 712
Requisites of ............................ 4859 712
When wholly written by testator.......... 4860 712
Revocation of written ..................... 4861 712
Nuncupative ............. ................ 4862 712
Requisites of nuncupative ................. 4863 712
Notice and proof of nuncupative.......... 4864 712
Testimony to be committed to writing, etc 4865 713
Of soldiers, etc., disposing of chattels .... 4866 713
Posthumous children, rights of........... 4867 713
Children born after making a will........4868-9 713
Term "children " includes descendants... 4870 713
Bequests to children, etc., not to lapse.... 4871 713
Bequests to subscribing witness ........... 4872 713
Will in such case may be proved, how.... 4873 713
Husband or wife may authorize survivor

to manage separate estate ............... 4874 713
Original to be deposited with county clerk 4875 714
To be recorded ........................... 4876 714
Jurisdiction of the probate of........... 1789-93 267
Application for the probate of, etc ...... 1827.42 272-4
Probate of............................... 1847-56 274-6
Administration under................... 1938-58 287-9
Action to contest, barred, when ........... 3213 465
In case of forgery, etc., of, action accrues,

when .............. .......... 3214 466
Person withholding, may be attached..... 1807 269

WILSON COUNTY-
Is in the twenty-eighth senatorial district. 11 6
Is in the seventy-eighth representative

district . .................................. 13 9
Is in the sixth congressional district...... 16 11
Is in the nineteenth judicial district....... 17 12
Boundaries of............... ............. 926 154

WISE COUNTY-
Is in the twenty-third senatorial district.. 11 6
Is in the fifty-second representative dis-
trict..................................... 13 9

Is the returning county for said district... 14 10
Is in the tenth judicial district ............ 17 11
Boundaries of . .................. ...... 926 154

WITNESSES-see "EVIDENCE."
Inhabitants of county may be. in suits by

or against county........................ 678 112
Jury may have, recalled, when............ 1309 207
Jury may have depositions of, re-read,

when ................... ............. 1310 207
The fees of more than two, to one fact,

not allowed ................... ........ 1423 219
Personal attendance of ................. 2209-17 324-5
Depositions of ........................... 2218-37 325-8
Color or interest, does not disqualify...... 2246 329
Husband or wife, not disqualified, except 2247 329
In actions by or against executors, etc... 2248 329
Religious opinion, etc., does not dis-

qualify...... . .............. 2249 329

INDEX TO REVISED STATUTES.
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WRI-YOA-ZAP
WITNESSES--(continued.) A

rt
o
0
o Page

Disqualified to serve as a juror, when.... 3012' 439
Proof of instrument for record by......4314-23 623-4
To a will, bequest to, etc .................. 4872 713
Will in such case may be proved, how ... 4873 713
Testimony of, in will case reduced to

writing .................................. 1853 275

WOMAN-see " MARRIED WOMAN."

WOOD COUNTY-
Is in the tenth senatorial district......... 11 6
Is in the twenty-second representative

district........................ ......... 13 8
Is in the second congressional district... 16 10
Is in the seventh judicial district.......... 17 11
Boundaries of............................. 929 154
Is excepted from the operation of certain

stock laws............................... 4659 670

WORDS-
Certain, defined...................3........140 455
Clauses and, may be transposed in con-

struing law .............................. 3139 455

WORK-HOUSES-see "CourNTY CONVICTS,"
" CITIES AND TowNs.".................... 409 70

WORK-OXEN-see "ESTRAYS."
Two yoke of, excempt to family from

forced sale ............................... 2335 341

WRECKS- Of wreck-masters.
Appointment of wreck-masters ........... 4877 715
Bond and oath of. ......................... 4878 715
Duties of.................................4879 715
To be controlled by pilot commissioners.. 4880 715
To take possession of wrecked property

and sell................. . ............. 4881 715
To keep a record, etc.................... 4882 715
Additional record and reports ........... 4883 716
Fees and perquisites .................... 4884 716
Special duty to prosecute..................48~5 716

Of cotton salvage.
Wrecked cotton to be advertised .......... 4886 716
And delivered to owner, when............ 4887 716
If no owner appear. to be sold...........4888 716
And proceeds paid into state treasury. .. 4889 716
If no wreck-master, county clerk to act.. 4890 717
Warrant to issue for suspected cotton,

when ................. .................... 4891 717

WRIT-see "OITATION," "PROCESS," "WRIT
OF ERROR."

Of attachment, etc.......................152-82 30-33
Of garnishment.........................183-220 34-39
Of certiorari to the county court.........290-98 51-52
Of certiorari to justices' court......... .299-317 52-53
Issued by mayor or recorder of city, etc.,

may be executed where ................ 480 84
Supreme court, etc., may issue, what..... 1012 166
Court of appeals may issue, what......... 1069 175
District judge may grant, what........... 1123 183
County judge may grant, what ........... 1170 189
Style and requisites of all ................. 144_3 221
Of election..... ......................... 1681-3 251-2
Of seizure, in escheat case ................ 1780 265
Of partition in estate of decedent...... .2110-11 310-11
Of restitution, in forcible entry, etc., 2453-4,2462 361,362
Of restitution, by whom issued and served 2462 362
Of injunction...........................2873-98 415-18
To volunteer guards in case of riot, etc. .3331-2 478
Of partition of real estate ............... 3470-3 496
Of sequestration................ ...44894513 645-8
Of possession, in trespass to try title..... 4808 705

rISED STATUTES.

WRI-YOU-ZAV
WRIT-(continued.)- Artole P

Of possession.not to issue, unless,etc.,when 4817 701
Form of, in attachment ................... 162 31-2
From supreme court, how tested......... 1056 173
From district and county courts, requi-

sites of .................................. 1443 221

WRIT OF ERRORS-see "APPEAL."I
Returnable from what counties to Tyler.. 1006 165
Returnable from what counties to Gal-

veston ................................... 1007 165
Returnable from what counties to Austin. 1008 165
Where returnable, when new counties are

formed ................................... 1009 165
Returnable to the court of appeals, when 1067 175
May be taken to supreme court from dis-

trict court ..................... .......... 1380 214
May be taken from county court to court

of appeals.............................1381-2 215
Sued out, when............................1389 215
By petition ................................ 1390 215
Requisites of petition ..................... 1391 215
Bond for . ................................. 1392 215
Citation in............................... 1393 215
Requisites of citation..................... 1394 215
Service and return of citation ............ 1395 216
Return, when citation is not served....... 1396 216
Alias citation .............................. 1397 216
Service on the attorney of record........ 1398 216
Service in other modes .................... 1399 216
Cost bond ........ ............. 1400 216
When party is unable to give bond....... 1401 216
Perfected, when.... ...... .......... 1402 216
Does not suspend execution, unless, etc.. 1403 217
Supersedeas bond........ ......... 1404 217
Supersedeas bond, where judgment is for

land, etc ................................. 1405 217
Judgment stayed, etc., when.............. 1406 217
No bond required of the state............. 1407 217
No bond required of executor, etc ........ 1408 217
Executor, etc., may sue out, when........ 1409 217
Transcript on ........................... 1410-16 217-18
Case to remain on docket, until, etc ...... 1417 218
Proceedings on return of mandate ..... 1418 218
Proceedings in case of affirmance........ 1419 218
May be prosecuted from criminal district

court................ .. ................... 1508 227
State may prosecute in escheat cases..... 1781 265
In cases of certiorari.......... .. .... 298, 318 52, 53
From judgment removing officer..3410, 3416 488, 489

WRITE-
Juror, must be able to ..................... 3010 439
Exceptions to such requirements ........ 3011 439
Jury commissioners must be able to.....: 3017 440
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"Written" or "in writing" includes, what 3140 455
Where contract, etc., is in, barred by lim-

itation, when........................... 3205 465
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etc ....................................... 4861 712

WRITTEN INSTRUMENTS ................... 262-76 46-7
Non-negotiable may be assigned.......... 266 46
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Awarded on demand of jury by defendant 1286 205
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Scholastic ................................ 3708 532 Is in the fifty-fourth representative district 13 9
Fiscal .......... ............. 2436-9 359 Is in the third congressional district...... 16 11

YOAIKUM COUNTFY- Is in the twelfth judicial district.......... 17 11
Boundaries of . . 930 154-5 Boundaries of ............................ 931 155Boundaries of.. ........................... 930 154-5 548
Is in the Young land district .............. 826 548 Land district........3826...... ....... 3826 548
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Is in the twenty-ninth senatorial district.. 11 6 Is in the twenty-ninth senatorial district. 11 6
Is in the seventy-sixth representative dis- Is in the seventy-seventh representative

trict...................................... 13 9 district ....... ........................... 13 9
Is in the sixth congressional district 16 11 Is in the..... 16 11
Is in the twenty-fifth judicial district...... 17 12 Is in the twenty-fourth judicial district... 17 12
Boundaries of....... ... 932 156 Boundaries of............................ 938 155
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