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AMENDMENTS 
TO THE 

CONSTITUTION OF THE UNITED STATES 

PROPOSED AMENDMENT 

§ 1. The Congi·ess shall have power to limit, regulate, and prohibit 
the labor of persons under eighteen years of age. 

§ 2. The power of the several States is unimpaired by this article 
except that the operation of State laws shall~be suspended to 'the extent 
necessary to give effect to legislation enacted by the Congress. 

Proposed by the Sixty-Eighth Congr~ss on June 2, 1924. 

ADOPTED AMENDMENTS 

AMENDMENT XVIII [REPEALED] 

This amendment has been repealed by Amendment XXI set out post. 

AMENDMENT XX 

Section 1. The terms of the President and Vice President shall end at 
noon on the 20th day of January, and the terms of Senators and Repre
sentatives at noon on the 3d day of January, of the years in which such 
terms would have ended if this article had not been ratified; and the 
terms of their successors shall then begin. 

Sec. 2. The Congress shall assemble at least once in every year, and 
such meeting shall begin at noon on the 3d day of January, unless they 
shall by law appoint a different day. 

Sec. 3. If, at the time fixed for the beginning of the term of the Presi-
,dent, the President elect shall have died, the Vice President elect shall be
come President. If a President shall not have been chosen before the time 
fix~d for the beginning of his term, or if the President- elect shall have fail
ed to qualify, then the Vice President elect shall act as President until a 
President shall have qualified; and the Congress may by law provide for 
the case wherein neither a President elect nor a Vice President elect shall 
have qualified, declaring who shall then act as President, or the manner in 
which one who is to act shall be selected, and such person shall act ac
cordingly uritil a President or Vice President shall have qualified. 

Sec. 4. The Congress may by law provide for the case of the death of 
any of the persons from whom the House of Representatives may choose 
a President whene~er the right of choice shall have devolved upon them, 
and for the case of the death of any of the persons from whom the Senate 
may choose a Vice President whenever the right of choice shall have de
volved upon them. 

Sec. 5. Sections 1 and 2. shall take effect on the 15th day of October 
following the ratification of this article. 

Sec. 6. This article shall be inoperative unless it shall have been rati
fied as an amendment to the Constitution by the legislatures of three
fourths of the several States within seven years from the date of its sub
mission. 

Adopted February 6, 1933. 
This amendment was proposed to the 

legislatures of the several states ·by the 
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Seventy-Second Congress, on the 3d day 
of March, 1932, and was declared, in a 
proclamatio!J by the Secretary of State, 
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dated on the 6th day of February, 1933, to 
have been ratified by the legislatures of the 
states of Alabama, Arizona, Arkansas, 
California, Colorado, Connecticut, Dela
ware, Georgia, Idaho, Illinois, Indiana, 
Kansas, E:entucky, Louisiana, l\Iaine, 
:Massachusetts, Michigan, Minnesota, Mis
sissippi, :Missouri, Montana, Nebraska, New 
Jersey, New York, North Carolina, North 

Dakota, Ohio, Oldahoma, Pennsylvania, 
Rhode Island, ~outh Carolina, South Da
kota, Texas, Utah, Virginia, Washington, 
\Vest Virginia, Wisconsin, and \Vyoming
said states constituting three-fourths of 
the whole number of states. in the United 
States, and certified as valid to all intents 
and purposes as a part of the Constitution 
of the United States. 

AMENDMENT XXI 

Section 1. The eighteenth article of amendment to the Constitution of 
the United States is hereby repealed. 

Sec. 2. The transportation or importation into any State, Territory, or 
possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited. 

Sec. 3. This article shall be inoperative unless it shall have been rati
fied as an amendment to the Constitution by conventions in the several 
States, as provided in the Constitution, within seven years from the date 
of the submission hereof to the States by the Congress. 

Adopted December 5, 1933. 
This amendment was proposed to the 

legislatures of the several states by the 
Seventy-Second Congress, on Febz:uary 20, 
1933, and was declared, in a proclamation 
by the Secretary of State, dated on the 5th 
day of December, 1933, to have been ratified 
by the legislatures of the states of Ala
bama, Arizona, Arkansas, California, Colo
rado, Connecticut, Delaware, Florida, Ida
ho, Illinois, Indiana, Iowa, E:entucky, Mary-

land, Massachusetts, 1\Iichigan, Minnesota, 
Missouri, Nevada, New Hampshire, New 
Jersey, New l\Iexico, New York, Ohio, Ore
gon, Pennsylvania, Rhode Island, Tennes
see, Texas, Utah, Vermont, Virginia, \Vash
ington, \Vest Virginia, \Visconsin, and Wyo
ming-said states constituting three
fourths of the whole number of states in 
the United States, and certified as valid to 
all intents and purposes as a part of the 
Constitution of the United States. 



AMENDMENTS 
TO THE 

CONSTITUTION -OF STATE OF TEXAS 

PROPOSED AMENDMENTS 

For submission to the people in 1934 

ARTICLE VII 

EDUCATION 

Section 1. That Section 16, Article VII of the Constitution of the State 
of Texas be amended so as to hereinafter :read as follows: 

Sec. 16 
All land mentioned in Sections 11, 12, and 15 of Article VII, 

of the Constitution of the State of Texas, now belonging to the University 
of Texas shall be subject to the taxation for county and school district 
purposes to the same extent as lands privately owned; provided they shall 
be rendered for taxation upon values fixed by the State Tax Board and that 
the values fixed for school district purposes shall not exceed the values 
fixed for county purposes on the same land; and provided that the Univer
sity of Texas from the University Available _Fund, shall remit annually 
to each of the counties and school districts in which said lands are located 
an amount equal to the ta~ hpposep. I}Pon._said land for county and school 
district purposes. ( 1~v-t.1 11/!., f :3 t./) · 

ARTICLE VIII 

TAXATION AND REVENUE 

Section 1. That Section 1 of Article 8 of the Constitution of the 
State of Texas be amended so as hereafter to read as follows: 

Section 1 
Taxation of real property shall be equal and uniform. All property 

in this State, whether owned by natural persons or corporations other than 
municipal, shall be taxed in proportion to its value, which shall be ascer
tained as may be provided by law. The Legislature may by general laws 
make reasonable classifications of all property other than real property 
for the purpose of taxation, and may impose different rates thereon; pro
vided that the taxation of all property in any class shall be equal and 
uniform. The Legislature may impose a poll tax. It may also impose oc
cupation taxes, both upon natural persons and upon corporations, other 
than municipal, doing any business in this State. It may also tax incomes 
of both natural persons and corporations other than municipal, --except 
that persons engaged in mechanical and agricultural pursuits shall never 
be required to pay an occupation tax; provided, that Two Hundred and 
Fifty ($250.00) Dollars worth of household and kitchen furniture, belong~ 
ing to each family in this State, shall be exempt from taxation, and pro
vided further that the occupation tax levied by any county, city or town 
for any year on persons or corporations pursuing any profession or busi~ 

ix 
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ness shall not exceed one-half of the tax levied byr the State for the same 
period on such profession or business. ( ~~f!-i._ , II/ t.P /~d.;) 

Section 1. That Section· 3 of Article VIII of the Constitution of the 
State of Texas be so amended as to hereafter read as follows: 

Sec. 3 
Taxes shall be levied and collected by general laws and for pub

lic purposes only; and the total amount of revenue which the State 
shall be authorized to collect during such biennium from taxes, licenses, 
permits and fees, (except fees paid by students by state educational insti
tutions, and exc·ept rentals, bonuses and royalties obtained from public 
lands and other public property) shall not exceed a sum reasonably esti
mated to equal the product obtained by multiplying the number of the in
habitants of this State by the sum of Twenty-two and 50/100 ($22.50) Dol
lars; provided, however, the total

1 
amount of such revenue which may be 

so collected, shall be reduced by the amount of any surplus funds or un
expended appropriations remaining at the close of the preceding biennium. 
The expenditures of the State government of funds derived from the 
sources above referred to shall never exceed during any biennium, a sum 
equal to the product obtained by multiplying the number of inhabitants of 
this State by the sum of Twei1ty-two and 50/100 ($22.50) Dollars, provided, 
however, that the population of the State (in determining the amount of 
revenue which may be collected from taxes, licenses, permits and fees or 
expended from the 1·evenue thus obtained) shall be determined by the then 
last preceding Federal census, to which population shall be added or de
ducted, as the case may be, for each year that has lapsed since the last 
preceding Federal census, the average yearly increase or decrea~e of the 
population as shown by said last Federal census when compared with 
the Federal census which immediately preceded said last Federal census. 
Provided, further, that in case of war, riots, or insurrection, or a statewide 
calamity caused by earthquake, fire, flood or an epidemic which seriously 
threatens the health of the citizens of this State, the Legislature shall have 
authority, by a two-thii·ds vote of both Houses, to suspend for a definite 
period this constitutional limitation as to the amount of money w. hi,rh ~ay 
be collected and expended during the biennium. (Jf~ 1 11/"'13~) 

ARTICLE IX 

COUNTIES 

Section 1. That Section 1 of Article 9 of the Constitution of the 
State of Texas, be amended so as to hereafter read as follows: 

Section 1 
The Legislature shall have power to create counties for the con

venience of the people subject to the following provisions: 
First. In the territory of the State exterior to all counties now exist

ing, no new counties shall be created with a less area than nine hundred 
square. miles, in a square form, unless prevented by the preexisting 
boundary lines. Should the State lines render this impracticable in 
border counties, the area may be less. The territory referred to may, 
at any-time, in whole or in part, be divided into counties in advance of 
population and attached, for judicial and land surveying purposes, to 
the most convenient organized county or counties. 

Second. Within the territory of any county or counties now exist
ing, the Legislature may by a two-thirds vote of both Houses, create new 
counties, combine existing counties and parts of counties and abolish 
existing counties and change county boundaries at will, provided that 
no new county shall be created with an area of less than nine hundred 
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square miles nor shall any existing county be reduced in area so as to 
contain less than nine hundred square miles, unless such new county or 
such remaining county, and both shall have a population of not less 
than fifty thousand according to the last United States census prior to 
the date of the creation or change of such county. When any part of 
a cotinty is stricken off and attached to, or created into another coun
ty, the part stricken off shall be holden for and obliged to pay its 
proportion of all the liabilities then existing, of the county from which 
it was taken, in such manner as may be prescribed by law. 

Third: No part of any existing county shall be detached from it and 
attached to another existing county until the proposition for such change 
shall have been submitted in such manner as may be provided by law, 
to a vote of the electors of both counties and shi{fl h.ave receivefi a;\ma-
jority of those voting on the question in each. ( ~ 11/lti l-''-h 

(. ... . ' 

Section 1. That there be added to Article IX of the Constitution of 
the State of Texas a new section to be numbered Section 2-A and to have 
five (5) lettered subdivisions and which section shall read as follows: 

Sec. 2-A 
(a) General management and control of the affairs of the County 

shall hereafter be vested in the Commissioners Court, provided that in 
the exercise of powers not specifically granted to the Commissioners Court 
by the Constitution and Amendments thereto, the Court shall be subject to 
the authority of the Legislature of the State, and the Court shall also 
be subject to all general laws of the State now in force not in conflict 
with the provisions of this Amendment until such laws are modified or 
repealed. 

(b) All duties hei·etofore performed by the Clerk of the Dish:ict 
Court and the County Clerk shall hereafter be performed ·.by an officer 
to be known as Record Clerk; all duties heretofore performed by the 
County Tax Assessor and the County Tax Colleetor shall hereafter be per
formed by ·one officer to be known as Tax Clerk; and in counties where 
the sheriff performs the duties of Tax Collector he may hereafter per
form the duties of Tax Clerk. The Record Clerk and the Tax Clerk shall 
be elected to hold office for a term of two (2) years and until their suc
cessors shall be elected and qualified. The Commissioners Court shall 
have authority· to combine th~ office of County Treasurer and the office of 
County Surveyor or to combine either, or both, of said offices with any 
other county office. . 

Within the maximum and minimum limits prescribed by the Legisla
ture [the] Commissioners Court shall have authority to fix the compensa
tion of all county and precinct officers except Courity Auditor, County 
Judge and County Commissioners .. The Legislature shall fix the compen
sation of District Judges, District Attorneys, County Judges and the 
County Commissioners and may provide for a County Auditor and pre
scribe his 'duties and fix his compensation and the ·number and com
pensation of his assistants. The Commissioners Court shall fix the com
p.ensation of and determine the number of deputies, assistants and cleri
cal personnel of all precinct officers and county officers except the County 
Auditor. 

(c) City and county officers and employees may, in addition to their 
duties. as such city or county officers or employees, be required to perform 
such. other similar duties for cities, towns and districts within the coun
ty, or for the county, as may be mutually agreed upon· and contracted for 
between the ·commissioners Court of said county and the governing board, 
or boards, of such cities, towns and districts; and the costs of such serv
ices shall be provided for in said conh'acts and paid by such county, 
cities, towns or districts into the Treasury of the county or city, town or 
district, as provided for in said contract. All such contracts shall be 
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approved by the Attorney General of this State and such contracts shall 
not cover a period longer than two (2) years. 

(d) The Legislature shall have authority, by general law, to provide 
for complete forms of county government and organization different 
from that provided for in this Constitution to become effective in any 
county when submitted in such manner as may be prescribed by the 
Legislature to the qualified voters of such county in an election held for 
such purpose and approved by a majority of the qualified ·voters voting 
in said election; provided, however, that no such law shall impair the 
right of the Commissioners Court to determine the compensation of coun
ty and precinct officers, other than the County Auditor, to fix: the num
ber of assistants, deputies and clerical personnel which officers may em
ploy, nor shall such general law change present Con!Stitutional limitations 
as to particular and total tax levies for any or all county purposes, nor 
shall such general law change present Constitutional limitations on coun
ties to incur public debt. 

(e) In any and all cases where provisions of the Constitution of 
this State are in conflict with the provisions of this Amendment, the pro
visions of this Amendment (Section 2-A, Article IX) shall control; pro
vided, however, should any county adopt a Home Rule Charter· under 
authority of any provisions of the State Constitution or Amendment 
th. ereto, this Amendment shall not be applicable to such county. C~ 
u/&/af) .\J ·) 

ARTICLE XI 

MUNICIPAL CORPORATIONS 

Section 1. That Section 5, of Article XI, of the Constitution of the 
State of Texas, be amended so as to hereafter -read as follows: 

Sec. 5 
Cities having more than five thousand (5000) inhabitants may, by a 

majority vote of the qualified voters of said city, at an election held for 
that purpose, adopt or amend their charters, subject to such limitations 
as may be prescribed by the Legislature, and providing that no charter or 
any ordinance passed under said charter shall contain any provision 
inconsistent with the Constitution of the State, or of the General Laws 
enacted by the Legislature of this State; said cities may ·levy, assess and 
collect such taxes as may be authorized by law or by their charters; but 
no tax for any purpose shall ever be lawful for any one year, which shall 
exceed two and one-half per cent (2 1/z%) of the taxable property of such 
city, and no debt shall ever be created by any city, unless at the same 
time provision be made to· assess and collect annually a sufficient sum 
to pay the interest thereon and creating a sinking fund of at least two 
per cent (2%) thereon; provided further, that no city charter shall be 
altere.dJ. am~. n .. cl~~. 0~~\ ;repealed oftener than every twelve (12) months. ( Rj~~ lllftf~fj. 

\ . ARTICLE XVI 

GENERAL PROVISIONS 

Section 1. That Section 30, Article XVI of the Constitution of Texas 
be amended so as to hereafter read as follows: 

Sec. 30 
The duration/of all offices not fixed by this Constitution shall never 

exceed two (2) years, except that the elected officials of a city that has 
adopted and amended its Charter as provided in Section 5, Article XI of 
the Constitution of Texas may, by amendment to such city's charter, hold 
office not to exceed four ( 4) years; provided, that when a Railroad 
Commission is created by law it shall be composed of three (3) Commis-
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sioners who shall be elected by the people at a General Election for State 
Officers, and their terms of office shall be six ( 6) years; provided, Rail
road Commissioners first elected after this Amendment goes into effect 
shall hold office as follows: One shall serve two (2) years, and one four 
( 4) years, and one six ( 6) years; their terms to be decided by lot im
mediately after they shall have qualified. And one Railroad Commission
er shall be elected every two (2) years thereafter. In case of vacancy 
in said office the Governor of the State shall fill s.aid vacancy by appoint
ment until the next General Election. (0f.Le-T4.;ll/lp/~t/). 

Section 1. That the Constitution o{'the State of Texas, Article XVI, 
be amended by adding thereto another section, Sect~on 61, which shall · 
read as follows: 

Sec. 61 
All district officers in the State arid all county officers in counties 

having a population of twenty thousand (20,000), or more, according to· 
the then last preceding Federal census, shall hereafter be compensated on 
a salary basis. In all counties of this State the Commissioners Court 
shall be authorized to determine whether precinct officers shall be com
pensated on a fee basis or on a salary basis; and in counties having a 
population of less than twenty thousand (20,000), according to the then 
last preceding Federal census, the Commissioners Court shall also have 
the authority to determine whether county officers shall be compensated 

. on a fee basis or on a salary basis. All fees earned by district, county 
and precinct officers shall be paid into the County Treasury where earn
ed, for the account of the proper fund, provided that fees incurred by the 
State, county and any municipality, or in case where pauper's oath is 
filed, shall be paid into the County Treasury, when collected, and pro
vided that where any officer is compensated wholly on a fee basis, such 
fees may be retained by such officer, or paid into the Treasury of the 
county as the Commissioners Court may direct. All Notaries Public, 
County Surveyors and Public Weighers shall continue to be compensated 
on •a fee basis. { /Jf·c:tz)._ j·li(~/.3<4) 

ADOPTED AMENDMENTS 
The following is the complete text of the amendments to the Constitution adopted November 

8,.1932 and August 26, 1933. 

ARTICLE III 

LEGISLATIVE DEPARTMENT 
Sec. Sla 

The Legislature shall have power to authorize by law the issuance and 
sale of the bonds of the State of Texas, not to exceed the sum of Twenty 
Million ($20,000,000.00) Dollars, bearing interest at a rate not to ex
ceed four and one-half ( 4%%) per centum per annum; and payable serial
ly or otherwise not more than Ten (10) years from their date, and said 
bonds shall be sold for not less than par and accrued interest and no form 
of commission shall be allowed in any transaction involving said bonds. 
The proceeds of the sale of such bonds to be used in furnishing relief and 
work relief to needy and distressed people and in relieving the hardships 
resulting from unemployment, but to be fairly ·distributed over the State 
and upon such terms and conditions as may be provided by law and the 
Legislature shall make such appropriations as are necessary to pay the 
interest and principal of such bonds as the same become due. The pow
er hereby granted to the Legislature to issue bonds hereunder is express
ly limited to the amount stated and to two years from and after the 
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adoption of this grant of power by the people. Provided that the Legis
lature shall provide for the payment of the interest and redemption of any 
bonds issued under the terms hereof from some source other than a tax on 
real property and the indebtedness as evidenced by such bonds shall 
never become a charge against or lien upon any property, real or per
sonal, within this State. (Sec. 5la, Art. 3, adopten election Aug. 26, 1933.) 

Sec. 55 
The Legislature shall have no power to release or extinguish, or to au

thorize the releasing or extinguishing, in whole or in part, the indebted
ness, liability or obligation of any corporation or individual, to this State 
or to any county or defined subdivision thereof, or other municipal corpo
ration therein, except delinquent taxes which have been due for a period 
of at least ten years .. (Sec· . .55, Art. 3, adopted election Nov. 8, 1932.) 

ARTICLE VI 

SUFFRAGE 
Section 1 

The following classes of persons shall not be allowed to vote in this 
State, to-wit: · 

First: Persons under twenty-one (21) years of age. 
Second: Idiots and lunatic-s. 
Third: All paupers supported by any county. 
Fourth: All persons convicted of any felony, subject to such exceptions 

as the Legislature may make. 
Fifth: All soldiers, marines and seamen, employed in the service of 

the Army or Navy of the United States. Provided that this restriction 
shall not apply to officers of the National Guard of Texas, the National 
Guard Reserve, the Officers Reserve Corps of the United States, nor to 
enlisted men of the National Guard, the National Guard Reserve,. and the 
Organized Reserves of the United States, nor to retired officers of the 
United States Army, Navy, and Marine Corps, and retired warrant officers 
and retired enlisted men of the United States Army, Navy, and Marine 
Corps. (Sec. 1, Art. 6, adopted election Nov. 8, 1932.) 

Sec. 3a 
When an election is held by any county, or any number of counties, 

or any political sub-division of the State, or any political sub-division of 
a county, or any defined distdct now or hereafter to be described and de
fined within the State and which may or may not include towns, villages 
or municipal corporations, or any city, town or village, for the purpose of 
issuing bonds or otherwise lending credit, or expending money or assum
ing any debt, only qualified electors who own taxable property in the State, 
county, political sub~division, district, city, town or village where such 
election is held, and who have duly rendered the same for taxation, shall 
be qualified to vote and all electors shall vote in the election precinct of 
their residence. (Sec. 3a, Art. 6, adopted election Nov. 8, 1932.) 

ARTICLE VII 

EDUCATION 
Sec. 11 

In order to enable the Legislature to perform the duties set forth in the 
foregoing Section, it is hereby declared all lands and other property here
tofore set apart and appropriated for the establishment and maintenance 
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of the University of Texas, together with all the proceeds of sales of the 
same, heretofore made or·hereafter to be made, and all grants, donations 
and appropriations that may hereafter be made by the State of Texas, or 
from any other source, except donations limited to specific purposes, shall 
constitute and become a Permanent University Fund. And the same as 
realized and received into the Treasury of the State (together with such 
sums belonging to the Fund, as may now be in the Treasury), shall be in
vested in bonds of the United States, the State of Texas, or counties of 
said State, or in School Bonds of municipalities, or in bonds of any city V · 
of this State, or in bonds isstied under and by virtue of the Federal Farm 
Loan Act approved by the President of the United States, July 17, 1916, 
and amendments thereto; and the interest accruing thereon shall be sub-
ject to appropriation by the Legislature to accomplish the purpose declared 
in the foregoing Section; provided, that the one-tenth of the alternate 
Sections of the lands granted to railroads, reserved by: the State, which 
were set ·apart and appropriated to the establishment of th~ University of 
Texas, by an Act of the Legislature of February 11, 1858, entitled, 'An 
Act to establish the University of Texas,' shall not be included in, or con
stitute a part of, the Permanent University Fund. (Sec. 11, Art. 7, adopted 
Nov. 8, 1932.) 

ARTICLE VIII 

TAXATION AND REVENUE 

Sec. 1-a. Three Thousand Dollars ($3,000.00) of the assessed taxable value of all resi
dence homesteads as now defined by law shall be exempt from all taxation for State 
purposes; nothing herein shall apply within those counties or other political subdivisions 
now receiving any remission of State taxes, but upon the expiration of such period of 
remission this Section shall become applicable within such counties and political subdivi
sions. (Sec. 1-a, Art. 8, adopted election Nov. 8, 1932.) 

Sec. 1-a 
Three Thousand Dollars ($3,000.00) of the assessed taxable value of 

all residence homesteads as now defined by law shall be exempt from all 
taxation for all State purposes; provided that this exemption shall not 
be applicable to that portion of the State ad valorem taxes levied for State 
purposes remitted· within those counties or other political subdivisions 
now receiving any remission of State taxes, until the expiration of such 
period of remission, unless before the expiration of such period the 
board or governing body of any one or more of such counties or political 
subdivisions shall have certified to the State Comptroller that the need 
for such remission of taxes has ceased to exist in ~Juch county or political 
subdivision; then this Section shall become applicable to each county 
or political subdivision as and when it shall become within the provisions 
hereof. (Sec. 1-a, Art. 8, adopted election Aug. 26, 1933.) 

Sec. 13 
Provision shall be made by the first Legislature for the speedy sale, 

without the necessity of a suit in Court, of a sufficient portion of all lands 
and other property for the taxes due thereon, and every year thereafter 
for the sale in like manner of all lands and other property upon which 
the taxes have not been paid; and the deed of conveyance to the purchaser 
for all lands and other property thus sold shall be held' to vest a good 
and perfect title in the purchaser thereof, subject to be impeached only 
for actual fraud; provided, that the former owner shall within two years 
from date of the filing for record of the Purchaser's Deed have the right 
to redeem the land on the following basis: 

(1) Within the first year of the redemption period upon the payment 
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of the amount of money paid for the land, including One ($1.00) Dollar 
Tax Deed Recording Fee and all taxes, penalties, interest and costs paid 
plus not exceeding twenty-five (25%) percent of the aggregate total; 

(2) Within the last year of the redemption period upon the payment 
of the amount of money paid for the land, including One ($1.00) Dollar 
Tax Deed Recording Fee and all taxes, penalties, interest and costs paid 
plus not exceeding fifty (50%) percent of the aggregate total. (Sec. 
13, Art. 8, adopted election Nov. 8, 1932.) 

Sec. 14 
There shall be elected by the quailfied [qualified] electors of each coun

ty at the same time and under the same law regulating the election of. 
State and County officers, an Assessor and Collector of Taxes, who shall 
hold his office, for two. (2) years and until his successor is elected and 
qualified; and such Assessor and Collector of Taxes shall perform all the 
duties with respect to assessing property for the purpose of taxation and 
of collecting taxes as may be prescribed by the Legislature. (Sec. 14, Art. 
8, adopted election Nov. 8, 1932.) 

Sec. 16 
The sheriff of each county in addition to his other duties shall be the 

Assessor and Collector of Taxes therefor; but, in counties having ten 
thousand (10,000) or more inhabitants, to be determined by the last pre
ceding census of of the United States, an Assessor and Collector of Taxes 
shall be elected to hold office for two (2) years and until his successor 
"h::1ll be elected and qualified. (Sec. 16, Art. 8, adopted election Nov. 8, 
1932.) 

ARTICLE IX 

COUNTIES 
Sec. 3 

(1) Holding the belief that the highest degree of local self govern
ment which is consistent with the efficient conduct of those affairs by 
necessity lodged in the Nation and the State will prove most responsive to 
the will of the people, and result to reward their diligence and intelligence 
by greater economy and efficiency in their local governmental affairs, it 
hereby is ordained: 

(2) Any county having a population of sixty-two thousand (62,000) 
or more according to the then last Federal Census may adopt a County 
Home Rule Charter, to embrace those powers appropriate hereto, with
in the specific limitations hereinafter provided. It further is provided 
that the Legislature, by a favoring vote of two-thirds of the total member
ship of both the Senate and the House of Representatives, may authorize 
any county, having a population less than that above specified, to proceed 
hereunder for the adoption of a Charter; however, as a condition for such 
authorization, it is required that notice of the intent to seek Legislative 
authority hereunder must be published in one or more newspapers, to 
give general circulation in the county affected, not less than once per week 
for four ( 4) consecutive weeks, and the first of such publications shall 
appear not less than thirty (30) days next prior to the time an Act making 
proposal hereunder may be introduced in the Legislature. No County 
Home Rule Charter may be adopted by any county save upon a favoring 
vote of the resident qualified electors of the affected county. In elections 
submitting to the voters a proposal to adopt a Charter (unless other
wise provided by a two-thirds vote of the total membership of each House 
of the Legislature) the votes cast by the qualified electors residing within 
the limits·of all the incorporated cities and towns of the county shall be 
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separately kept but collectively counted ana the votes of the qualified 
electo1;s of the county who do not reside within the limits of any incor
porated city or town likewise shall be separately kept and separately 
counted, and unless there be a favoring majority of the votes cast within 
and a: favoring majority of the votes cast without such collective cities 
and towns, the Charter shall not be adopted. It is expressly forbidden 
that any such Charter may inconsonantly affect the operation of the Gen
eral Laws of the State relating to the judicial, tax, fiscal, educational, 
police, highway and health systems, or any other department of the State's 
superior government. Nothing herein contained shall be deemed to au
thorize the adoption of a Charter provision inimical to or inconsistent 
with the sovereignty and established public policies of this State, and 
no provision having such vice shall have validity as against the State. 
No Charter provision may operate to impair the exemption of homesteads 
as established by this Constitution and the Statutes relating thereto." 

(3) a. A Charter hereunder may provide: the continuance of a Coun
ty Commissioners' Court, as now constituted, to serve as the governing 
body of a county to operate hereunder; or, may provide for a governing 
body otherwise constituted, which shall be elective, and service therein 
shall be upon such qualifications, for such terms, under ~uch plan of 
representation, and upon such conditions of tenure and compensation as 

· may be fixed by any such Charter. The terms for service in such govern
ing body may exceed two (2) years, but shall not exceed six (6) years. In 
any event, in addition to the powers and duties provided by any such 
Charter, such governing body shall exercise all powers, and discharge all 
duties which, in the absence of the provisions hereof, would devolve by 
law on County Commissioners and County Commissioners' Courts. Fur
ther, any such Charter may provide for the organization, reorganization, 
establishment and administration of the government of the county, in
cluding the control and regulation of the performance of and the com
pensation for all duties required in the conduct of the county affairs, 
subject to the limitations herein provided. 

b. A Charter hereunder may provide that Judges of County Courts 
(including that County Court designated in this Constitution), and Jus
tices of the Peace be compensated upon a salary basis in lieu of fees. 
The jurisdiction of the County Court designated in this Constitution, and 
the duties of the Judges thereof, may be confined to that general jurisdic
tion of a probate Court which elsewhere is defined in this Constitution. 
The office of Justice of the Peace may be made either elective or ap
ppintive. Other than as herein provided, no such Charter shall provide 
for altering the jurisdiction or procedure of any Court. The duties of 
District Attorney andjor County Attorney may be confined to represent
ing the State in civil cases to which the State is a party and to enforce-

. ment of the State's Penal Code, and the compensation of said attorneys 
may be fixed on a salary basis in lieu of fees. 

c. Save as hereinabove and hereinafter otherwise provided, such Char
ters, within the limits expressed therein, may invest the governing body to 
be established for any county electing to operate hereunder with the 
power to create, consolidate or abolish any office or department, whether . 
created by other provisions of the Constitutions or by statute, define the 
duties thereof, fix the compensation for service therein, make the same 
elective or appointive and prescribe the time, qualifications and condi
tions for tenure in any such office; save, that no such Charter other than 
as hereinbefore authorized, shall provide to regulate the status, service, 
duties or compensation of members of the Legislature, Judges of the 
Courts, District Attorneys, County Attorneys, or any office whatever by 
the law of the .State required to be filled by an election embracing more 
than one county. Excepting herefrom nominations, elections or appoint
ments to offices, the terms whereof may not have expired prior to the adop
tion of this Amendment to the Constitution, at such time as a Charter pro-
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vision adopted hereunder may be in effect (save as to those offices whicl). 
must continue to be elective, as herein elsewhere specified), all terms of 
county officers and all contracts for the giving of service by deputies un
der such officers, may be subject to termination by the administrative 
body of the county, under an adopted Charter so providing, and there shall 
be no liability by reason thereof. 

d. Any county electing to operate hereunder shall have the power, by 
Charter provision, to levy, assess and collect taxes, and to fix the maximum 
rate for ad valorem taxes to be levied for specific purposes, in accordance 
with the Constitution and laws of this State, provided, however, that the 
limit of the aggregate taxes which may be levied, assessed and collected 
hereunde1: shall not exceed the limit or total fixed, or hereafter to be 
fixed,· by this Constitution to control counties, and the annual assessment 
upon property, both real, personal and mixed, shall be a first superior and 
prior lien thereon. 

e. In addition to the powers herein provided, and in addition to pow
ers included in County Home Rule Charters, any county may, by a ma
jority vote of the qualified electors of said county, amend its Charter to 
include other powers, functions, duties and rights which now or here
after may be provided by this Constitution and the statutes of the State 
for counties. · 

(4) Any county operating hereunder shall have the power to borrow 
money for all purposes lawful under its Charter, to include the refund
ing of a lawful debt, in a manner conforming to the General Laws of the 
State, and may issue therefor its obligations. Such obligations, other 
than those to refund a lawful debt, shall not be valid unless authorized 
by a majority of all votes cast by those resident qualified votes of the area 
affected by the taxes required to retire such obligations, who may vote 
thereon. In case of county obligations, maturing after a period of five (5) 
years, the same shall be issued to mature serially; fixing the first maturity 
of principal ata time not to exceed two (2) years next after the date of 
the issuance of such obligations. Such obligations may pledge the full 
faith and credit of the county; but in no event shall the aggregate obli
gations so issued, in principal amount outstanding at any one time, exceed 
the then existing Constitutional limits for suc,ll obligations and such in
debtedness and its supporting tax shall constitute a first and superior lien 
upon the property taxable in such county. No obligation issued hereunder · 
shall be valid unless prior to the time of the issuance thereof there be 
levied. a tax sufficient to retire the same as it matures, which tax shall 
not exceed the then existing Constitutional limits. . 

(5) Such Charter may authorize the governing body of a county op
erating hereunder to prescribe the schedule of fees to be charged· by the 
officers of the county- for specified service, to be in lieu of the schedule 
for such fees prescribed by the General Laws of the State; and, to ap
propriate such fees to such funds as the Charter may prescribe; pro
vided, however, no fee for a specified service shall exceed in amount the 
fee fixed by General Law for that same service. Such Charters as to all 
judicial officers, other than District Judges, may prescribe the qualifi
cations for services, provided the standards therefor be not lower than 
those fixed by the General Laws of the State. 

(6) a. Subject to the express limitations upon the exercise of the pow
ers by this subdivision to be authorized, such Charters may provide (or 
omit to provide) that the governmental andjor proprietary functions of 
any city, town, district or other defined political subdivision (which is a 
governmental agency and embraced within the boundaries of the county) 
be transferred, either as to some or all of the functions thereof, and yield
ed to the control of the administrative body of the county. No such trans
fer or yielding of functions may be effected, unless the proposal is sub
mitted to a vote of the people, and, unless otherwise provided by a two
thirds vote of the total membership of each House of the Legislature, such 
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a proposal shall be submitted as a separate issue, and the vote within and 
without any such city, town, district, or other defined governmental entity, 
shall be separately cast and counted, and unless two-thirds of the qualified 
votes cast within the yielding defined governmi:mtal entity, and a majority 
of the qualified votes cast in the remainder of the county, favor the 
proposed merger, it shall not be effected. In case of the mergers herQby 
authorized, without express Charter provision therefor, in so far as may 
be required to make effective the object of the proposed merger, the 
county shall succeed to all the appropriate lawful powers, duties, rights, 
procedures, restrictions and limitations which prior to the merger were 
reposed in, or imposed upon, the yielding governmental agency. Par
ticularly, it is provided that the power to create funded indebtedness and 
to levy taxes in support thereof may be exercised only by such procedures, 
and within such limits, as now are, or hereafter may be, provided by 
law to control such appropriate other governmental agencies w'ere they 
to be independently administered. Such mergers may be effected under 
proposed contracts between the county and any such yielding government
al agency, to be approved at an election as hereinbefore provided for. 
In order to increase governmental efficiency and effect economy the coun
ty may contract with the principal city of the county" to perform one or 
more of its functions, provided such contracts shall not be valid for more 
than two (2) years. · 

b. In cases of the partial or complete merger of the government of a 
city operating under a Home Rule Charter, with the government of a 
county operating hereunder, those city Charter provisions affected there
by shall cease to control, and the county Charter provisions shall con-
trol. . 

· c. When any embraced incorporated city or town elects to merge its 
governmental functions with those of the county under the provisions 
hereof, such Charter may provide for defining or redefining the boundaries 
of such cities and towns, provided, however, that in defining or redefining 
the boundaries of such cities and towns, such boundaries may be extend
ed only to include those areas contiguous to such cities as are urban in 
character; and as to such cities or towns and for the benefit thereof the 
county, in addition to the primary city and county tax herein authorized 
and any other lawful district tax, may levy and collect taxes upon the 
property taxable within such city or town as defined or redefineq, :within 

. the limits authorized by Sections 4 and 5 of Article XI of this Constitu
tion, (or any Amendment thereof), for incorporated cities according to 
the population, provided that no tax greater than that existing at the 
time of such merger or for any added purpose shall be imposed upon any 
such city or town unless authorized by a majority of all votes cast by the 
resident qualified voters of such city or town. 

d. Areas urban in character though not incorporated, under appropri
ate Charter provision may be defined as such by· the governing body of 
the county, provided, however, that no portion of the county shall be 
defined as an urban area unless it has sufficient population to entitle it to 
incorporate under the then existing laws of the State; and no such 
urban area, when created, shall be vested with any taxing or bonding pow-
er which it would not possess if it were operating as a separate incorporat-
ed unit under the then existing Constitutional and Statutory provisions 
of this State; and provided further that the governing body of the county 
for the government of such areas shall have and exercise all powers and 
authority granted by law to the governing bodies of similar areas when 
separately incorporated as a city or town, and such areas shall be sub
ject to additional taxation within the same Constitutional limits as con
trol taxation for a city or a town of like population. Likewise such Char
ter may provide for the governing board of the county subject to existing 
Constitutional and statutory provisions to define, create and administer -
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districts, and have and exercise the powers and authority granted by the 
Constitution and laws relative to the same. 

(7) No provision of this Constitution inconsonant with the provi
sions of this Section 3, of Article IX, shall be held to control the provisions 
of a Charter adopted hereunder, and conforming herewith. Charters 
adopted hereunder shall make appropriate provision for the abandon
ment, revocation, and amendment thereof, subject only to the require
ments that there must be a favoring majority of the vote cast upon such 
a proposal, by the qualified resident electors of the county; and, no Char
ter may forbid amendments thereof for a time greater than two (2) years. 
The provisions hereof shall be self-executing, subject only to the duty of 
the Legislature to pass all laws (consistent herewith) which may be nec
essary to carry out the intent and purpose hereof. Further, the Legis
latureshall prescribe a procedure for submitting to decision, by a majority 
vote of the electors voting thereon, proposed alternate and elective Char
ter provisions. (Sec. 3, Art. 9, adopted Aug. 26, 1933.) 

ARTICLE XI 

MUNICIPAL CORPORATIONS' 
Sec. 7 

· All counties and cities bordering on the coast of the Gulf of Mexico 
are hereby authorized upon a vote of a two-thirds majority of tM resident 
property taxpayers voting thereon at an election called for such purpose 
to levy and collect such tax for construction of sea walls, breakwaters, or 
sanitary purposes, as may now or may hereafter be authorized by law, 
and may create a debt for such works and issue bonds in evidence thereof. 
But no debt for any purpose shall ever be incurred in any manner by any 
city or county unless provision is made, at the time of creating the same, 
for levying and collecting a sufficient tax to pay the interest thereon and 
provide at least two per cent (2%) as a sinking fund; and the condemna
tion of the right of way for the erection of such works shall be fully pro
vided for. (Sec. 7, Art. 11, adopted election Nov. 8, 1932.) 

ARTICLE XVI 

GENERAL PROVISIONS 
Sec. 20 

(a). The manufacture, sale, barter or exchange in the State of Texas 
of spirituous, vinous or malt liquors or medicated bitters capable of pro
ducing intoxication, or any other intoxicant whatever except vinous or 
malt liquors of not more than three and two-tenths per cent (3.2%} 
alcoholic content by weight, (except for medicinal, mechanical, scientific 
or sacramental purposes) are each and all hereby prohibited. The Leg
islature shall enact laws to enforce this Section, and may from time to 
time prescribe regulations and limitations relative to the manufacture, 
sale, barter, exchange or possession for sale of vinous or malt liquors of 
not more than three and two-tenths per cent (3.2%) alcoholic content by 
weight; provided the Legislature shall enact a law or laws whereby the 
qualified voters of any county, justice's precinct, town or city may, by a 
majority vote of those voting, determine from time to time whether the 
sale for beverage purposes of vinous or malt liquors containing not more 
than three and two-tenths per cent (3.2%) alcohol by weight shall be 
prohibited within the prescribed limits; and provided further that in 
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all counties in the State of Texas and in all political subdivisions thereof, 
wherein the sale of intoxicating liquors had been prohibited by local op
tion elections held under the laws of the State of Texas and in force at 
the time of the taking effect of Section 20, Article 16, of the Constitution 
of Texas, it shall continue to be unlawful to manufacture, sell, barter. or 
exchange in any such county or in any such political subdivision thereof, 
any spirituous, vinous or malt liquors or medicated bitters, .. capable of· 
producing intoxication or any other intoxicant whatsoever, unless and 
until a majority of the qualified voters in said county or political sub
division thereof voting in an election held for such purpose shall 'deter
mine it to be lawful to manufacture, sell, barter and exchange in said 
county or political subdivision thereof vinous or malt liquors containing 
not more than three and two-tenths per cent (3.2%) alcoholic content by 
weight, and the provision of this subsection shall be self-enacting. (Sec. 
20, Art. 16, adopted election Aug. 26, 1933.) 

Sec. 33 
The Accounting Officers of this State shall neither draw nor pay a 

warrant upon the Treasury in favor of any person, for salary or compen
sation as agent, officer or appointee, who holds at the same time any other 
oftice or position of honor, trust or profit, under this State or the United 
States, except as prescribed in this Constitution. Provided, that this re
striction as to the drawing and paying of warrants upon the Treasury 
shall not apply to officers of the National Guard of Texas, the National 

\/ Guard Reserve, the Officers Reserve Corps of the United States, nor to en
listed men of the National Guard, the National Guard Reserve, and the 
Organized Reserves of the United States, nor to retired officers of the 
United States Army, Navy, and Marine Corps, and retired warrant officers 
and retired enlisted men of the United States Army, Navy, and Marine 
Corps. (Sec. 33, Art. 16, adopted election Nov. 8, 1932.) 

Sec. 40 
No person shall hold or exercise, at the same time, more than one Civil 

Office of emolument, except that of Justice of Peace, County Commissioner, 
Notary Public and Postmaster, Officer of the National Guard, the National 
Guard Reserve, and the Officers Reserve Corps of the United States and 
enlisted men of the National Guard, the. National Guard Reserve, and the 
Organized Reserves of the United States, and retired officers of the United 
States Army, Navy, and Marine Corps, and retired warrant officers, and 
retired enlisted men of the United States Army, Navy, and Marine Corps, 
unless otherwise specially provided herein. Provided, that nothing in this 
Constitution shall be construed to prohibit an officer or enlisted man of 
the National Guard, and the National Guard Reserve, or an officer in the 
Officers Reserve Corps of the United States, or an enlisted man in the 
Organized Reserves of the United States; or retired officers of the United 
States Army, Navy, and Marine Corps, and retired warrant officers, and 
retired enlisted men of the United States Army, Navy, and Marine Corps, 
from holding in conjunction with such office any other office or position of 
honor, trust or profit, under this State or the United States, or from vot
ing at any Election; General, Special or Primary, in this State when other
wise qualified. (Sec. 40, Art. l6, adopted election Nov. 8, 1932.) 

Sec. 60 · 
That the Constitution of the State of Texas be so amended as to au

thorize a Texas Centennial,' commemorating the heroic period of early 
Texas history, and celebrating a century of our independence and progress, 
to be held at such times, places and in such manner as may be designated 
by the Legislature of Texas. · 
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That the Legislature of Texas be authorized to make appropriation for 
the support and maintenance thereof; provided. that this authorization 
shall not be construed to niake appropriations for any other future exposi
tion or celebration of any kind or character. (Sec. 60, Art. 16, adopted 
election Nov. 8, 1932.) 

CERTIFICATE OF SECRETARY OF STATE 

THE STATE OF TEXAS, DEP AR.Tl\fE]NT OF STATE 

I, W. W. Heath, Secret:iq of State, of the State of Texas, dO' hereby certify 
that the foregoing is a true and correct copy of ,. 

AMENDMENTS TO THE CONSTITUTION OF THE STATE OF TEXAS, which were sub
mitted to the voters on November 8, 1932 and August 26, 1933, and adopted by them 
with the endorsement thereon, as now appears of record in tlris Department. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused 
to be impressed hereon the Seal of State at my office in the City of Austin, this 14th 
day of December, A. D. 1933. 

[Official Seal, 
State of Texas.] 

t 

vv. w. HEATH, 
Secretary of State. 
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TITLE I-GENERAL PROVISIONS 
. [Art. 28a. Newspaper defined as used in law or ordinance requiring 

publication of notice] 
That whenever any law, city charter or ordinance, or any Act of the 

Legislature creating any independent school district or other municipal 
corporation, requires notice to be given of any act or proceedin'g, whether 
public or private or relating to Judicial, Executive or Legislative matters, 
by publication iri a daily newspaper or by publication in a newspaper for 
a certain number of consecutive or successive days, the term "Daily News
paper" or "Newspaper" shall be construed to include any newspaper pub
lished regularly on six days a week and other-wise complying with such 

.. law, charter, ordinance or legislative Act; and the term "Consecutive 
Days" or "Successive Days" or words of similar meaning shall be construed 
to mean consecutive or successive days on which such newspaper is pub
lished. [Acts 1933, 43rd Leg., 1st C. S., p. 223, ch. 84, § 1.] 

TITLE 4-AGRICULTURE AND HORTICULTURE 

[Art. 55b. Repealed by Acts 1933, 43rd Leg., p; 10, ch. 8, § 9] 
·This article prior to its repeal was Acts 

1931, 42nd Leg., p. 498, ch. 278, s§ 1-5, 9. 

[Art. 118a] .Statement of Purpose 
Sec. 1. In order to provide the means whereby producers of certain 

citrus fruit, and all interested parties, may secure prompt and efficient 
inspection and classification of grades of fruit at reasonable cost, and 
because it is hereby recognized that the standardization of the .citrus 
fruit industry by the proper grading and classifications of citrus fruit 
by prompt and efficient inspection under competent authority is benefi
cial alike to grower, shipper, carrier, receiver, and consumer, in that it 
furnishes the grower and the shipper prima facie evidence of quality and 
condition of products, it guarantees the carrier and the receiver of quality 
of products carrie.d and received by them and assures the ultimate consum
er of the quality of the products purchased, this Act is passed. 

[Inspection] 
Sec. 2. The inspection in the State of Texas of all grapefruit and 

oranges, and the grades and classifications thereof, shall be under the di
rection of the Commissioner of Agriculture, of the State of Texas, herein
after known as the Commissioner, 
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Establish Regulations and Grades 
Sec. 3. The Commissioner of Agriculture, of the State of Texas, is 

hereby empowered and directed to enter into cooperative agreements with 
the United States Department of Agriculture providing for the inspection 
of certain citrus fruits and under the terms of said agreements the Com
missioner of Agriculture shall adopt the official U. S. Standards for grape
fruit and oranges as applied to the State of Texas. The inspection shall 
be conducted under the policies outlined by the United States Department 
of Agriculture under said cooperative agreements. The Commissioner is 
empowered to establish and enforce such grades, grading rules, and regu
lations in addition to those established by this Act as he may deem nec
essary on citrus fruit, which shall not conflict with any provisions of this 
Act, after a thorough investigation has been ;made of the needs of the par
ticular citrus fruit for which grades, grading rules and regulations are 
contemplated. The Com~issioner shall cause to be published in one pub
lication of general circulation in each county affected by this Act, the 
rules and regulations promulgated by him under this Act. Such publi- . 
cations shall be once each week foi· the three weeks prior to September 
1st. Grades established in accordance with provisions of this Act shall not 
be modified during the current shipping season, of the citrus fruit for 
which they are established, except as hereinafter provided. 

Appeal to Change Regulations . 
Sec. 4. The, Commissioner is hereby given power and authority, and 

it is hereby made his duty, to promulgate rules and regulations relating 
to the grading, packing and marking of certain citrus fruits as set out 
in this Act, and it is hereby made his duty to enforce same. The Commis
sioner shall cause this to be published in some newspaper of general cir
culation in the territory affected by the rules and regulations which he 
has promulgated. Only in case of protest, hearings shall be conducted 
at places and at times to be determined by the Commissioner or his agent, 
after publications of rules and regulations have been promulgated, at 
which all interested parties will have a right to be heard. After such 
publication and public hearing, the rules and regulations shall be final, 
unless written protest by an interested person or partfes shall be made 
to the Commissioner of Agriculture within thirty (30) days after such 
rules and regulations have been published. If the Commissioner after 
the hearing of protests refuses to modify such rules and regulations the in
terested person or parties shall have the right to appeal to the District 
Court of Travis County. 

Power of Regulation~ 
Sec. 5. The Commissioner is hereby authorized to promulgate such 

rules and regulations relative to proper marking of containers, the is
suance of certificates of inspection, the tagging of the vehicle of trans
portation, and such other rules and regulations as he deems necessary 
for the improvement of the method of marketing of all citrus fruits as pro-
vided for in this Act. ' 

Engaging in Trade Prohibited 
Sec. 6. The Commissioner and his agents, inspectors and employees, 

are each prohibited, during their respective terms of employment of office, 
from engaging in this State, either directly or indirectly, or elsewhere, 
in the business of buying or selling citrus fruits or in dealing in the same 
on commission. 

Grading Made Mandatory 
Sec. 7. Whenever any grades or classifications and standards for cit

rus fruit become effective under this Act, no person thereafter shall pack 
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for sale, 'offer for sale, consign for sale, or sell, except as provided in this 
Act, any such described citrus fruit grown within the State of Texas, 
to which such grades or classifications and standards are applicable unless 
such citrus fruits conform with such grades or classifications and stand-
ards. . 

Notice of Time of Shipment 
Sec. 8. It shall be the duty of every person, firm, corporation, as

sociation, or other organization affected by this Act to give due and timely 
notice to the Commissioner, his agents, inspectors and employees as to 
the time and place of the loading of citrus fruits subject to the provi
sions of this Act, or to report to the inspection station nearest to the point 
of loading. The terms "to ship," "shipper," and "shipment" as noted in 
this Act shall apply to the transportation of citrus fruit by an automo
bile, truck, trailer, or any other vehicle, as well as the transportation by 
rail and/or water. ' · 

.[Unlawful Shipments] 
Sec. 9. Whenever grades or classifications become effective under this 

Act, it shall be unlawful for any person, firm, corporation, association 
or other organization to ship any citrus fruits to which such grades or 
classifications are applicable (except as provided in Section 15 hereof) 
unless such citrus fruits have first been inspected by a duly authorized 
inspector who shall issue a certificate of inspection showing the grade, or 
other classification thereof, and unless such fruit be packed in containers 
approved by the Commissioner of AgriCulture and fruit in each container 
must be uniformly sized. 

Issuance of Certificate of Inspection 
Sec. 10. A certi_ficate designating the classifications of the grade or 

grades of citrus fruits so subject to compulsory inspection under this Act 
or other form evidencing that the official inspection has been made shall 
be issued by the inspector and delivered to the shipper. A certificate so 
issued under this Act shall be accepted in any Court of this State as prima 
facie evidence of the true grade or classifications of such citrus fruit at 
the time of inspection. 

Re-use of Containers 
Sec. 11. No containers or sub-containers of citrus fruits within the 

meaning of this Act shall bear grade or other designations that are in any 
way false or misleading. This provision shall be construed to prohibit the 
future use of any container or sub-container for citrus fruits bearing any 
markings required by this Act, or any designations of brands, trade-marks, 
quality or grade, unless all such markings which do not properly and. ac
curately apply to the products repacked or replaced shall first be complete
ly removed, erased or obliterated. All certificates of previous inspections 
shall be removed, erased, or obliterated. 

Inspection Fees 
Sec. 12. The Commissioner is hereby authorized and empowered to 

fix and assess, and collect and cause to be collected fees for the inspection 
and classification of grades of citrus fruits subject to the provisions of 
this Act and the issuance of certificate of such classifications of grades. 
The amount of such fees on each different commodity inspected and for 
each different service rendered on each such commodity under the provi
sions of this Act, shall be fixed as nearly as possible with references to 
the cost of the establishment and maintenance of such service for such 
particular commodity, and may be different in the case of each different 

1 commodity and in the case of each different service rendered on each such 

r~u 
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commodity, but shall in no case exceed the sum of one-half cent (Yz¢) for 
each container of one-half (Yz) bushel capacity or less, and one cent (1¢) 
for each container of more than one-half (lj2 ) bushel capacity for inspec
tion service performed in a regular packing house operating under a duly 
issued permit. Any regular grading service performed outside of a pack
ing shed shall be for an amount sufficient to cover the actual cost of in
spection in accordance with the discretion exercised by the Commissioner 
of Agriculture. The amount of such fees on the different commodities 
and for the different services rendered under the provisions of this Act 
shall be determined as nearly as may be to the end that the inspection 
service provided by this Act shall pay for itself out of the annual aggre
gate amount of such fees collected under the provisions of this Act, to
gether with any appropriations made for the operations of this service, and 
any other sum properly credited to said service. Such fees shall be paid 
by the person, firm, corporation, association, or other organization making 
the shipment at the time such service is rendered. No person employed 
by the Commissioner shall charge or collect any fees other than the fees 
in such amounts as shall be authorized and established by the Commis
sioner of Agriculture. 

Disposition of Funds 
Sec. 13. There is hereby created a special fund to be known as the 

"Citrus Grading Fund" which shall be a continuing fund. All ,fees and 
other moneys collected under the authority of the provisions of tpis Act 
shall be turned over to the Commissioner of Agriculture of the State of 
Texas and by him deposited with the State Treasurer and credited to said 
fund. The Commissioner is hereby authorized and empowered to usc 
the moneys in said fund in defraying the expenses arising out of the estab
lishment and maintenance of the inspection service provided by this Act 
and for no other purpose whatsoever. Warrants in payment for inspec
tion service provided for in this Act shall be drawn upon the State Treas
ury and charged against this fund. 

At the beginning of each new shipping season, the Commissioner of 
Agriculture shall take into account the surplus remaining in said citrus 
grading fund at the end of the preceding season, in making reductions of 
inspection fees where possible.· · 

Deceptive Pack . 
Sec. 14. It shall be unlawful to prepare, deliver, for shipment, ·load, 

ship, transport, offer for: sale or sell for shipment a deceptive pack, load, 
arrangement of display of citrus fruits within the meaning of this Act, 
or to mis-label any container or display of such citrus fruits. A decep
tive pack or load is hereby defined as one which is so arranged to conceal 
the true grade of the citrus fruit within the package or to misrepresent the 
contents. 

Sale Wit.hout Grading by Grower Permitted 
Sec. 15. No provisio:p. of this Act shall be construed to prevent a grow

er of citrus fruits within the area affected by this Act from selling or 
delivering the same unpacked and unmarked, or selling his crop in bulk, 
or any part thereof, or to a packer for grading, packing or storage with
in said area. Nor shall any provision of tliis Act prevent a grower or 
packer from manufacturing the same into any by-product or from selling 
the same unpacked or unmarked to any person actually engaged in the 
operation of a commercial by-products factory for the sole and express 
purpose of being used in the said area for the manufacture of a by-product 
for resale. The terms of this Act shall not be applied to any number of 

·containers less than six (6), such a number is regarded as non-commercial 
and not subject to provisions of this Act. 
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Registration and Use of Brands and/or Trade-marks 
Sec. 16. All fruits packed and offered for shipment under the pro

visions of this Aet shall be marked showing the proper official grade of 
the fruit in each container or same may be labeled or stamped with a reg
istered brand or trade-mark. Brands or trade-marks to be eligible for 
registration must be defined by the minimum requirements of one (1) 
and/or a combination of the offic'ial grades designated herein. Such brands · 
or trade-marks and their definitions under the U. S. Grades shall be reg
istered with the Commissioner of Agriculture, of.the State of Texas. No 
brands or trade-marks shall. be eligible for registration under the terms 
of this Act which do not meet the minimum requirements of at least U. S. 
No. 2, or classifications of this grade. 

Responsibility of Carriers 
Sec. 17. It shall be unlawful for any shipper, forwarding company,· 

private, ·contract, or common carrier to ship, transport or accept for ship
ment any citrus fruit within the meaning of this Act, unless accompanied 
by a duly issued certificate of inspection as set out in the provisions of 
this Act, and any such shipper, forwarding company, private, contract, 
or common carrier may reserve the right in any receipt, bill of lading or 
other writing given to the consignor thereof, to reject for shipment and 
to return to such consignor or hold at the expense and risk of the latter, 
all citrus fruits which upon inspection, are found to be delivered for ship
ment in .violation of' any of the provisions of this Act. 

Commodities Designated under this Act 
Sec. 18. From and after the effective date of this Act no person, firm, 

corporation, association or other organization within the area where this 
Act applies, namely the citrus zone as described in House Bill 553, Chap
ter 350, of the Acts of the Regular Session 42nd Legislature of the State 
of Texas, shall pack for sale, consign for sale, or sell in straight or mix
ed commercial quantities, that is more than five (5) containers, unless 
such citrus fruits conform with the provisions of this Act as to minimum 
grades or classifications as specified in this Act, and with such addition
al grades, grading rules or regulations applic~ble thereto as may have 
theretofore been promulgated by the Commissioner previous to this Act 
and unless such fruits have been duly inspected as provided in this Act. 

Citrus fruit shipped into the State of Texas from any other state or ter
ritory shall comply with the grading, packing and marking regulation 
which this Act provides for citrus fruit originating in this State. 

[Public Weighers] 
Sec. 19. Under the terms of this Act all citrus fruit sold by weight 

prior to packing, to any buyer or shipper, shall be weighed by a duly elect
ed or appointed public weigher, who shall be governed in his rights and 
duties and by the Statutes of the State of Texas covering public weighers 
as set out in the 1925 Revised Civil Statutes of the State of Texas, Title 93, 
Chapter 6, Article 5680, and any amendments thereto. [Acts 1933, 43rd 
Leg., p. 550, ch. 180.] 

Section 20 of said Acts 1933, 43rd Leg., 
p. 550, 'ch. 180 being a penal provision Is 
published as Penal Code·, art. 719b. 
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Art. 197. [28] [20] [15] [Congressional Districts] 
Sec. 1. The State of Texas shall be apportioned into the following 

Congressional Districts, each of which shall be entitled to elect one mem
ber of the Congress of the United States: 

First: The following Counties shall compose the First District, to-wit: 
Bowie, Cass, Franklin, Red River, Titus, Morris, Hopkins, Marion, Harri
son, Lamar and Delta. 

Second: The following Counties shall compose the' Second District, 
to-wit: Jefferson, Orange, Angelina, Jasper, Newton, Sabine, San Augus
tine, Tyler, Hardin, Liberty and Shelby. 

Third: The following Counties shall compose the Third District, to
wit: Van Zandt, Smith, Rusk, Panola, Wood, Camp, Upshur and Gregg. 

Fourth : The following Counties shall compose the Fourth District, 
to-wit: Grayson, Fannin, Collin, Hunt, Rockwall, Kaufman and Rains. · 

Fifth: The following Counties shall compose the Fifth District, to-wit: 
Dallas. 

Sixth: The following Counties shall compose the Sixth District, to-wit: 
Navarro, Limestone, Ellis, Robertson, Freestone, Leon, Hill and Brazos. 

Seventh: The following Counties shall compose the Seventh District, 
to-wit: Houston, Montgomery, San Jacinto, Polk, Henderson, Anderson, 
Trinity, Walker, Grimes, Madison, Cherokee and Nacogdoches. 

Eighth: The following Counties shall compose the Eighth District, to-
wit: Harris. · 

Ninth: The following Counties shall compose the Ninth District, to
wit: Colorado, Matagorda, Goliad, Brazoria, Fort Bend, Wharton, Jackson, 
Victoria, Austin, Waller, Calhoun, Galveston, Lavaca, Fayette and Cham
bers. 

Tenth: The following Counties shall compose the Tenth District, to
wit: Washington, Hays, Caldwell, Bastrop, Travis, Williamson, Lee, Burle
son, Burnet and Blanco. 

Eleventh: The following Counties shall compose the Eleventh District, 
to-wit: Falls, Bosque, Bell, Coryell, McLennan and Milam. 

Twelfth: The following Counties shall compose the Twelfth District, 
to-wit: Tarrant, Johnson, Parker, Hood and Somervell. 

Thirteenth: The following Counties shall compose the Thirteenth 
District, to-wit: Wilbarger, Baylor, Throckmorton, Archer, Clay, Jack, 
Montague, Wise, Wichita, Cooke, Denton, Young, Hardeman, Foard and 
Knox. · 

Fourteenth: The following Counties shall compose the Fourteenth 
District, to-wit: Kleberg, Nueces, Jim Wells, Duval, Kenedy, San Patricio, 
McMullen, Live Oak, Bee, Aransas, Refugio, DeWitt, Karnes, Atascosa, 
Wilson, Guadalupe, Coma!,· Brooks and Gonzales. ' 

Fifteenth: The following Counties shall compose the Fifteenth Dis
trict, to-wit: Cameron, Hidalgo, Willacy, Starr, Zapata, Webb, Jim Hogg, 
Dimmit; Medina, Zavala, Frio, LaSalle and Maverick. 

Sixteenth: The following Counties shall compose the. Sixteenth Dis
trict, to-wit: El Paso, Hudspeth, Culberson, Reeves, Loving, Winkler,· 
Ector, Midland, Glasscock, Ward, Crane, Upton, Reagan, Jeff Davis, Pres
idio, Brewster, Pecos, Terrell and Crockett. · 

Seventeenth: The following Counties shall compose the Seventeenth 
District, to-wit: Nolan, Fisher, Jones, Taylor, Shackelford, Callahan, 
Stephens, Eastland, Comanche, Erath, Palo Pinto and Hamilton. 

Eighteenth: The following Counties shall compose the Eighteenth Dis
trict, to-wit: Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hardey, 
Moore, Hutchinson, Roberts, Hemphiil, Oldham, Potter, Carson, Gray, 
Wheeler, Deaf Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, 
Castro, Swisher, Briscoe, Hall, Childress, Motley and Cottle. 

Nineteenth: The following Counties shall compose the Nineteenth Dis
trict, to-wit: Bailey, Lamb, Hale, Cochran, Hockley, Floyd, Lubbock, Cros-
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by, Dickens, King, Yoakum, Terry~ Lynn, Garza, Kent, Stonewall, Haskell, 
Gaines, Dawson, Borden, Scurry, Mitchell, Andrews, Martin and Howard. 

Twentieth: The following Counties shall compose the Twentieth Dis
trict, to-wit: Bexar. 

Twenty-first: The following Counties shall compose the Twenty-first 
District, ·to-wit: , Sterling, Coke, Runnels,· Coleman, Irion, Tom Green, 
Concho, San Saba, McCulloch, Mills, Lampasas, Schleicher, Menard, Ma
son, Llano,· Kimble, Gillespie, Real, Kerr, Kendall, Bandera, Sutton, Ed-
wards, Kinney, Uvalde, Brown and Val Verde. · 

Sec. 2. Nothing in this Act shall in anywise affect the tenure in of
fice of the present delegation in Congress of Texas, but this Act shall take 
effect for the general election in 1934, and the congressman shall be elect
ed from each said district for 1934, and thereafter until this law shall 
have been changed by the Legislature of this State. [As amended Acts 
1933, 43rd Leg., p. 344, ch. 135.] 

Effective 90 days after June 1, 1933, date 43rd Leg., repeals all conflicting laws and 
·of adjournment. Section 3 of Acts 1933, parts of laws . 

. Article 198. [29] [21] [16] [Supreme Judicial Districts] 
This State shall be divided into eleven (11) Supreme Judicial Districts 

composed of the following named counties for the purpose of constituting 
and organizing a Court of Civil Appeals in each of the several Supreme 
Judicial Districts as follows, to-wit: 

First: Trinity, Walker, Grimes, Burleson, Washington, Waller, Harris, 
Ch'ambers, Austin, Colorado, Lavaca, DeWitt, Ja'ckson, Matagorda, Whar
ton~ Brazoria, Fort Bend, Galveston, Anderson, Houston. 

Second: Wichita, Clay, Montague, Wise, Tarrant, Cooke, Denton, Par
ker, Archer, Young, Jack, Hood. 

Third: Milam, Lee, Bastrop, Caldwell, Hays, Travis, Williamson, Bell, 
Burnet, Blanco, Llano; San Saba, Lampasas, Mills, McCulloch, Brown, 
Coleman, Runnels, Tom Green, Concho, Comal, Fayette, Coke, Sterling, 
Irion, Schleicher. 

'Fourth: Val Verde, Guadalupe, Sutton, Edwards, Kinney, Maverick~ 
Menard, Kimble, Kerr, Bandera, Uvalde, Zavala, Dimmit, Webb, LaSalle, 
Frio, Medina, Duval, McMullen, Atascosa, Bexar, Kendall, Wilson, Live 
Oak, Zapata, Bee, Kanies, Victoria, Goliad, Hidalgo, Cameron, Star:r:; Jim 
Hogg, Real, Brooks, Jim Wells, Kleberg, Kenedy, Willacy, Gillespie, Mason, 
Gonzales, Calhoun, Refugio, San Patricio, Aransas, Nueces. 

Fifth: Grayson, Collin, Dallas, Rockwall, Henderson, Kaufman, Van 
Zandt. ' 

Sixth: Fannin, Lamar, Red River, Bowie, Delta, Hopkins, Franklin, 
Titus, Morris, Cass, Rains, Wood, Upshur, Marion, Harrison, Gregg, 
Smith, Cherokee, Rusk, Panola, Camp, Hunt. · 

Seventh: Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, 
Moore; Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson, Gray, 
Wheeler, Deaf Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, 
Castro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Mot
ley, Cottle, Foard, Hardeman, Wilbarger, Crosby, Lubbock, Hockley, Coch
ran, Yoakum, Terry, Lynn, Garza, Dickens, Kent, King. 

Eighth: Crockett, Gaines, Andrews, Martin, Loving, Winkler, Mid
land, Glasscock,' Reeves, Ward, Crane, Upton, Reagan, Terrell, Pecos, 
Brewster, Presidio, Jeff. Davis, El Paso, Ector, Culberson, Hudspeth. 

Ninth: ·Shelby,· Nacogdoches, Angelina, San Jacinto, Montgomery, 
Liberty, Jefferson, Orange, Hardin, Newton, Jasper, Tyler, Polk, Sabine, 
San Augustine.· 

Tenth: McLennan, Freestone, Coryell, Hamilton, Bosque, Navarro, 
Johnson, Somervell, Falls, Limestone, Hill, Brazos, Leon, Madison, Rob
ertson, Ellis. 

Eleventh: ·Dawson, Howard, Mitchell, Scurry, Nolan, Fisher, Stone
wall, Taylor, Jones, Haskell, Knox, Callahan, Shackelford, Throckmor-
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ton, Baylor, Comanche, Eastland, Stephens, Erath, Palo Pinto, Borden. 
Sec. 2. That all appeals perfected from the County of Ellis prior to 

January 1, 1933, shall be taken to the Court of Civil Appeals for the 5th 
Supreme Judicial District and all cases 'appealed• thereafter shall be ap
pealed to the Court of Civil Appeals for the lOth Supreme Judicial Dis
trict. [As amended Acts 1927, 40th Leg., p. 378, ch. 255; Acts 1929, 41st 
Leg., p. 106, ch. 51; Acts 1932, 42nd Leg., 3rd C. S., p. 103, ch. 38.] 

Art. 199. [30] [22] [17] [Judicial Districts] 
4.-Rusk. 

Special judicial district of Rusk and 
Gregg counties, see subdivision 124a. 

5.-Cass and Bowie. 
The 5th Judicial District of the State of Texas shall be composed of 

the Counties of Bowie and Cass, and from and after September 1, 1933, 
the terms of the District Courts within said Counties shall be held there
in as follows: 

In Bowie County, a term beginning on the 1st Monday in January, and 
may continue in session for ten (10) weeks; and a term beginning on the 
14th Monday after the 1st Monday in January and may continue in session 
for ten (10) weeks; and a term beginning on the 28th Monday after the 
1st Monday in January and may continue in session for ten (10) weeks; 
and a terrri beginning on the 42nd Monday after the 1st Monday in Janu
ary and may continue in sestdon for ten (10) weeks. 

In Cass County, a term beginning on the lOth Monday after the 1st 
Monday in January and may continue in session for four ( 4) weeks; ' and a 
term beginning on the 24th Monday after the 1st Monday in January and 
may continue in session for four ( 4) weeks; and a term beginning on the 
38th Monday after the 1st Monday in January and may continue in session 
for four ( 4) weeks. 

Sec. 2. All processes, writs, and bonds issued, served or executed 
prior to the taking effect of this Act and returnable to the terms of said 
Court in each or any of said Counties comprising the said Judicial.District, 
and all processes heretofore returnable, as well as all bonds and recog
nizances heretofore entered into in any county of said Judicial District, 
shall be valid and binding. . All processes issued or served before this 
Act goes into effect, including recognizances and bonds returnable after 

I 

September 1, 1933, to the District Courts or any of said Courts of said 
District, shall be considered as returnable to said Courts in accordance 
with the terms prescribed by this Act, and all such processes are hereby 
validated and legalized, and all Grand and Petit Jurors drawn and select
ed under existing laws for the District Courts of any of the counties and 
said Judicial District for a term of Court after September 1, 1933, shall 
be considered lawfully drawn and selected for the next term of the District 
Court for their respective counties, as same may be held in accordance 
with this Act. [As amended Acts 1933, 43rd Leg., p. 887, ch. 254; Acts 
1933, 43rd Leg., Spec. L., p. 147, ch. 104.] 

7a.-Smith and Upshur . 
. Sec. 1. There is hereby created a Court to be held in Smith County 

and Upshur County, Texas, to be called the Special District Court of Smith 
and Upshur Counties, Texas. , 

Sec. 2. Said Special District Co~rt of Smith and Upshur Counties 
shall have concurrent jurisdiction with the District Court of the Seventh 
Judicial District o{ all matters and causes of a civil and criminal nature 
in Smith and Upshur Counties over which under the Constitution and Gen
eral Laws of the State of Texas the District Court of said Seventh Judicial 
District of Texas has original and appellate jurisdiction. 
TxU 
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Sec. 3. The Judge of the Seventh Judicial District of Texas may, in 
his discretion, either in term time or in vacation, by order entered upon 
the minutes of the District Court of Smith and Upshur Counties, transfer 
any case or cases that may at that time be pending in said District Court 
of that County to the Special District Court of Smith and Upshur Coun
ties, created by this Act, and· holding sessions in that County, and said 
Special District Court shall have the same power and authority to try · 
and finally dispose of such case or cases so transferred as the Court pos
sessed from which the same were transferred; and the Judge of said 
Special District Court may, in his discretion, either in term time or in 
vacation, by order or orders entered upon the minutes of his court in any 
of the Counties for which the said Special District Court is created, trans
fer any case or cases pending upon his docket to the District Court of the 
Seventh Judicial District holding sessions in the County, and when said 
case or eases are transferred, the court to which the transfer is made shall 
have the same right and authority to try and finally dispose of same as 
was originally had by said Special District Court. 

Sec. 4. Any party or person desiring to bring a suit over w:hich the 
District Court of the Seventh Judicial District has jurisdiction in Smith 
and Upshur Counties, shall have the right to file the same either in said 
Court or in the Special District Court hereby created, subject to the right 
of the Judges of said Courts to transfer the same as herein provided. 

Sec. 5. The Clerk of the District Court of each of the Counties of 
Smith and Upshur,' and his successors in office, shall be the Clerk of the 
Seventh Judicial District Court in his county, and also the Clerk of the 
Special District Court in his County, and shall perform all duties pertain
ing to the clerkship of each of said courts. 
· Sec.· 6. The District Attorn.ey of the Seventh Judicial District of Tex
as shall represent the State in all cases wherein the State of Texas is a 
party in said Special District Court, and in c'ase of the absence or inabil
ity of said District Attorney to so represent the State in any case pending 
in said Special District Court, then the County Attorney of the County in 
which said case is pending shall represent the State without extra com-' 
pensation. 

Sec. 7. The Governor of the State of Texas is hereby authorized and 
empowered to appoint some person having the qualifications provided by 
law for District Judges, as Judge of said Special District Court, who shall 
hold his office for the duration of the term for which said court is created. 
The compensation of the Judge of the Special District Court of Smith and 
Upshur Counties hereby created shall be the same as the compensation 
paid to the Judges of other District Courts, including the expenses as pro
vided for in Article 6820, Revised Civil Statutes, 1925; and the Comptrol
ler of the State of Texas is hereby authorized to draw his warrant upon 
the State Treasurer for such payment; and the compensation herein p'ro
vided for shall be paid in the manner in which other District Judges of the 
State of Texas are paid. · 

Sec. 8. There is hereby conferred upon said Special District Court, 
and upon the Judge thereof, all of the rights, powers, privileges and du
ties that are given by law to the District Courts and District Judges of 
this State, and all laws of the State of Texas with reference to District 
Courts and District Judges shall be deemed equally applicable to said 
Special District Court and the Judge thereof, except as herein specially 

·excepted. 
Sec. 9. The terms of said Special. District Court created ·by this Act 

in Smith County, Texas, and in Upshur County, Texas, shall be as follows: 
In Smith County the Court shall meet on the first Monday in January 

of each year and may continue in session four weeks; on the fourth Mon
day after the first Monday in January and may continue in session four 
weeks; on the first Monday in May and may continue in session four 
weeks; on the first Monday in August and may continue in session four 
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weeks; . on the first Monday in October and may continue in session four 
weeks. 

In Upshur County said. Court shall meet on the first Monday in March 
and may continue in session for six weeks; on the first Monday in Novem
ber and may continue in session for four weeks; on the first Monday in 
June and may continue in session for eight weeks. 

Sec. 10. The District Clerks of Upshur and Smith Counties shall, im
mediately upon the taking effect of this Act, secure a seal having engraved 
a star of five points in the center and the words: "Special District Court 
of County, Texas," the imprints of which shall be attached to all 
process, except subpoenas, issued out of said Special District Court and 
shall be kept by said Clerk and used to authenticate his official acts as 
Clerk of said Court. 

Sec. 11. Said . Special District Court of Smith and Upshur Counties 
created by this Act shall cease to exist on 'the 15th day of November, 1934, 
at which time the term of office of the Judge of said Court shall expire by 
limitation of law and the provisions of this Act, except those as embodied 
in Section 12 herein. · 

Sec. 12. At the expiration of the term for which said Special District 
Court is created, the Judge thereof shall deliver all the dockets and rec
ords of said Court to the Clerks of the District Courts of Smith and Up
shur Counties for preservation, and any case or cases pending upon the 
dockets of said Special District Court at the time shall be by said Clerks 
transferred to the Docket of the District Court of the Seventh Judicial 
District of the County in which said causes are pending. The Judge of 
said Special District Court shall also have authority and power, after the 
expiration of his term of office, to approve any and all statements of fact, 
bills of exception, or make any other order necessary in cases tried in said 
Special District· Court and appealed.' · 

Sec. 13. Nothing in this Act shall be construed as in any way affect-
, ing the process, terms, jurisdiction or authority of the District Court .of 
the Seventh Judicial District of Texas, except as herein specially confer
red upon said Special District Court hereby created, and all process issued 
in any case pending in the District Court of the Seventh Judicial District 
shall be equally valid in any case or cases transferred to said Special Dis
trict Court. 

Sec. 14. The Judge of said Special District Court may, in his discre
tion, from time to time, order drawn and convened, a grand jury in the 
counties of Smith and Upshur as he may deem proper and necessary. 

Sec. 15. All laws or parts of laws in conflict with the provisions, of 
this Act shall be and the same are hereby repealed. 

Sec. 16. If any section, paragraph, or provision of this Act be held 
or declared unconstitutional or invalid for any reason, such holding shall 
not in any manner affect the remaining sections, paragraphs or provisions 
of this Act, but the same shall remain in full force and effect. [Acts 1932, 
42nd Leg.; 3rd C. S., p. 116, ch. 47.] 

9a.-Special 9th District Court for Montgomery, Waller, Polk and 
San Jacinto Counties. 

Sec. 1. There is hereby created a Court to be held in Montgomery 
County, Waller County, Polk County, and San Jacinto County, Texas, 
to be called the Special Ninth District Court of Montgomery, Waller, Polk, 
and San Jacinto Counties, Texas. 

Sec. 2 .. Said Special Ninth District Court of Montgomery, Waller, 
Polk, and San Jacinto Counties shall have concurrent jurisdiction with 
the District Court of the Ninth Judicial District of all matters and causes 
of civil and criminal nature in Montgomery, Waller, Polk, and San Jacinto 
Counties over which, under the Constitution and General Laws· of the 
State of Texas, the District Court of said Ninth Judicial District of Texas 
has original and appellate jurisdiction. 
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Sec. 3. The Judge of the Ninth Judicial District of Texas, may, in 
his discretion, either in term time or in vacation, by order en.tered upon 
the minutes of the District Court of Montgomery, Waller, Polk and San 
Jacinto Counties, transfer any case or cases that may at that time be pend
ing in said District Court of that County to the Special Ninth District 
Court of Montgomery, Waller, Polk and San Jacinto Counties, created 
by this Act, and holding session in that County, and said Special Ninth 
District Court shall have the same power and authority to try and finally 
dispose of such case or cases so transferred as the Court possessed from 
which the same were transferred; and the Judge of said Special Ninth 
District Court may, in his discretion, either in term time or in vacation, 
by order or orders entered upon the minutes of his Court in any of the 
counties for which the said Special Ninth District Court is created, trans
fer any case or cases pending upon his docket to the District Court of the 
Ninth Judicial District holding sessions in the County and when said 
case or cases are transferred, the Court to which the transfer is made 
shall have the same right and authority to try and finally dispose of same 
as was originally had by said Special Ninth District Court. 

Sec. 4. Any party or person desiring to bring a suit over which the 
District Court of the Ninth Judicial District has jurisdiction in Montgom
ery, Waller, Polk, and San Jacinto Counties, shall have the right to file the 
same either in said Court or in the Special Ninth District Court hereby 
created, subject to the right of the Judges of said Courts to transfer the 
same as herein provided. 

Sec. 5. The Clerk of the District Court of each of the Counties of 
Montgomery, Waller, Polk, ana San Jacinto, and his successors in office, 
shall be the Clerk of the Ninth Judicial District Court in his County, 
and shall perform all duties pertaining to the Clerkship of each of said 
Courts. , 

Sec. 6; The Governor of the State of Texas is hereby authorized and 
empowered to appoint some person having the qualifications provided by 
law for District Judges, as Judge of said Special Ninth District Court, 
who shall hold his office for the duration of the term for which said Court 
is created. The compensation of the Judge of the Special Ninth District 
Court of Montgomery, Waller, Polk, and San Jacinto Counties hereby creat
ed shall be the same as the compensation paid to the Judges of other Dis
trict Courts, including the expenses as provided for in Article 6820, Re
vised Civil Statutes, 1925; . and the Comptroller of the State of Texas is 
hereby authorized to draw his warrant upon the State Treasurer for such. 
payment; and the compensation herein provided for shall be paid in the 
manner in which other District Judges of the State of Texas are paid. 

Sec. 7. There is hereby conferred upon said Special Ninth District 
Court, and upon the Judge thereof all of the rights, powers, privileges 
and duties that are given by law to the District Courts and District 
Judges of this State; and all laws of the State of Texas with reference 
to the District Courts and District Judges shall be ,deemed equally ap
plicable to said Special Ninth District Court and the Judge thereof,. ex-
cept as herein specially excepted. · 

Sec. 8. The District Judge of said Special Ninth District Court may 
in his discretion impanel Grand Juries and try and dispose of any and all 
criminal cases that may be filed in said Special Ninth District Court, or 
transferred thereto from the District Court in the Ninth Judicial Dis
trict. 

Sec. Sa. The District Attorney for the Ninth Judicial District of the 
State of Texas is hereby empowered and will have the authority to ap
point one Assistant District Attorney to prosecute criminal cases in the 
Special Ninth District Court of the State of Texas, and the District At
torney is hereby empowered and will have the authority to dismiss the 
said Assistant District Attorney for a good and sufficient cause, and said 
Assistant District Attorney during the time of his services shall be paid 
a ~alary of Two Thousand Seven Hundred and Fifty Dollars ($2,750.00), 
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per year and be payable out of the General Revenue of the State of Texas 
by warrants issued upon same. · 

Sec. 9. There is hereby conferred upon said Special Ninth District 
Court, all of the rights, powers, privileges and duties that are given by 
law to·the District Courts of this State, and all laws of the State of Texas 
with reference to District Courts shall be deemed equally applicable to 
said Special Ninth District Court, except as herein specially excepted. 

Sec. 10. The terms of said Special Ninth District Court created by 
this Act in Montgomery, Waller, Polk, and San Jacinto Counties, Texas, 
shall be as follows: 

In Montgomery County the Court shall meet on the first Monday in 
January of each year and may continue in session eight (8) weeks; on 
the eighth Monday after the first Monday in January and may continue 
in session eight (8) weeks; on the first Monday in July of each year and 
may continue in session eight (8) weeks; and on the eighth Monday after 
the first Monday in July and continue in session eight (8) weeks. 

In Waller County the· Court shall meet on the twenty-fourth Monday 
after the first Monday in January of each year and may continue in ses
sion two (2) weeks; and on the twenty.:fourth Monday after the first 
Monday in July of each year and may continue in session two (2). weeks, 

In Polk County the Court shall meet on the eighteenth Monday after 
the first Monday in January of each year and may continue in session six 
(6) weeks; and .on the eighteenth Monday after the first Monday in 
July of each year and may continue in session six (6) weeks. 

In San Jacinto County the Court shall meet on the sixteenth Monday 
after the first Monday in January and may continue in session two (2) 
weeks; and on the sixteenth Monday after the first Monday in July 
of each year and may continue in session two (2) weeks. 

Sec. 11. The District Clerks of Montgomery, Waller, Polk, and San 
Jacinto Counties shall, immediately upon the taking effect of this Act, se
cure a seal having engraved a star of five (5) points in the center and the 
words 'Special Ninth District Court of Montgomery County, Texas,' the 
imprints of which shall be attached to all process except subpoenas is
sued out of said Special Ninth District Court and shall be kept by said 
Clerk and used to authenticate his official acts as Clerk of said Court. 

Sec. 12. Said Special Ninth District Court of :Montgomery, Waller, 
Polk and San Jacinto Counties created by this Act shall cease to exist two 
(2) years from the date of the taking effect of this Act at which time the 
term of office of the Judge of said Court shall expire by limita_tion of law 
and the provisions of this Act, except those as embodied in Section 13 
herein. 

Sec. 13. At the expiration of the term for which said Special Ninth 
District Court is created, the Judge thereof shall deliver all the dockets 
and records of said Court· to the Clerks of the District Courts of Mont
gomery, Waller, Polk and San Jacinto Counties for preservation, and any 
case or cases pending upon the dockets of said Special Ninth District · 
Court at the .time shall be by said Clerks transferred to the Docket of the 
District Court of the Ninth Judicial District•of the County in which said 
causes are pending. The Judge of said Special Ninth District Court shall 
also have authority and power, after the expiration of his term of office 
to approve any and all statements of fact, bills of exception, or make an; 
other order necessary in cases tried in said Special Ninth District Court 
and appealed. 

Sec. 14. Nothing in this Act shall be construed as in any way affect
ing the process, terms, jurisdiction or authority of the District Court of 
the Ninth Judicial District of Texas, except as herein specially conferred 
upon said Special Ninth District Court hereby created, and all process is
sued in any case pending in the District Court of the Ninth Judicial Dis
trict shall be equally valid in any case or cases transferred to said Special 
Ninth District Court. 
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Sec. 15. The Judge of said Special Ninth District Court may, in his 
discretion, from time to time, order drawn and· convened, a Grand Jury in 
the Counties of Montgomery, Waller, Polk and San Jacinto as he may deem 
proper and necessary. 

Sec. 16. All laws or parts of laws in conflict with the provisions of 
this Act shall be and the same are hereby repealed. 

Sec. 17. If any section, paragraph, or. provision of this Act be de~ 
clared unconstitutional or invalid for any reason, such holding shall 
not in any manner affect the remaining sections, paragraphs or provi
sions of this Act, but the same shall remain in full force and effect. 

Sec. 18. This Act shall take effect and be operative on and after the 
passage of this bill. [Acts 1933, 43rd Leg., p. 881, ch. 252; Acts 1933, 
43rd Leg., Spec. L., p. 141, ch.. 102, as amended Acts 1933, 43rd Leg., 1st 
C. S., p. 147, ch. 50, § 1.] 

I 

12.-Walker, Grimes, Trinity, Leon and Madison. 
The Twelfth Judicial District of the State of Texas shall be com

posed of the counties of Walker, Grimes, Trinity, Leon and Madison, 
and from and after January 1, 1934 A. D., the terms of the District Courts 
within said counties shall be held therein as follows: 

In the county of Walker on the first Monday in January and may con
tinue in session three (3) weeks; and on the twenty-first Monday after 
the first Monday in January and may continue in session three (3) weeks; 
and on the eighth Monday after the first Monday in September and may 
conti:ime in session three (3) weeks; 

In the County of Grimes on the third Monday after the first Monday 
in January and may continue in session five (5) weeks; and on the 
twenty-fourth Monday after the first Monday in January and may con-
tinue in session five (5) weeks; ' 

In the County of Trinity on the eighth Monday after the first Monday 
in January and may continue_in session four (4) weeks; and on the first 
Monday in September and may continue in session four ( 4) weeks; 

In the County of Leon on the twelfth Monday after the first Monday 
in January and may .continue in session five (5) weeks; and on the fourth 
Monday after the first Monday in September and may continue in ses
sion four (4) weeks; 

In the County of Madison on the seventeenth Monday after the first 
Monday in January and may continue in session four (4) weeks; and on 
the eleventh Monday after the first. Monday in September and may con
tinue i:ri session three (3) weeks. 

Sec. 2. All processes, writs, and bonds issued, served, or executed 
prior to the taking effect of this Act and returnable to the terms of said 
Court in each or any of said counties comprising the said Judicial Dis
trict, and all processes heretofore returnable, as well as all bonds and 
recognizances heretofore entered into in any county of said Judicial Dis
trict, shall be valid and binding. All processes issued or served before 
this Act goes into effect including recognizances and bonds returnable 
after January _1, 1934, to the District Courts or any of said Courts of said 
District, shall be considered as returnable to said Courts in accordance 
with the terms prescribed by this Act, and all such processes are here
by validated and legalized, and all Grand and Petit Jurors drawn and 
selected under existing laws for the District Courts of any of the 
counties in said Judicial District for a term of court after January 1st, 
1934, shall be considered lawfully drawn and selected for the next term 
of the District Court for their respective counties, as same may be held in 
accordance with this Act. [As amended Acts 1931, 42nd Leg., p. 775, 
ch. 310; Acts 1933, 43rd Leg., 1st C. S., p. 318, ch. 115, § 1.] 
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25.-Gonzales, Colorado, Lavaca and Guadalupe. 
Acts 1933, 43rd Leg., Spec. L., p. 79, ch. salary of not Jess than Two Thousand ($2,-

63, a special law authorizes: 000.00) Dol!ars, per annum nor more than 
the Judge of the Twenty-fifth Judicial Two Thousand Seven Hundred ($2, 700.00) 

District of Texas, to appoint an official Dollars, per annum, to be fixed by the 
shorthand reporter for such district at a Judge. 

30,_:_Wichita, Archer and Young. 
The Thirtieth Judicial District shall be composed of the counties of 

Wichita, Archer and Young; and the terms of the District Courts shall 
be held therein each year as follows: 

In the county of Young on the first Mondays in January, May and Sep
tember and may continue in session until the Saturday immediately pre
ceding the Monday for convening the next regular term of such court in 
Young County. . . 

In the county of Archer on the third Mondays in February, June and 
October and may continue in session until the Saturday immediately pre
ceding the Monday for convening the next regular term of such court in 
Archer County. 

In the county of Wichita on the second Mondays in March, July and 
November and may continue in session until the Saturday immediately 
preceding the Monday for convening the next regular term of such court 
in Wichita County. 

Any term of court may be divided into as many sessions as the judge 
thereof may deem expedient for the dispatch of business. 

All process issued, bonds and recognizances made and all grand and 
petit juries drawn before this Act takes effect shall be valid for and re
turnable to the next succeeding terms of the District Courts of the several 
counties as herein fixed as though issued and served for such terms and 
returnable to and drawn for the same. [As amended Acts 1933, 43rd Leg., 
p. 880, ch. 251; Acts 1933, 43rd Leg., Spec. L., p. 139, ch. 100.] 

Office of District Attorney abolished, see, 
art. 326p. · 

31.-Roberts, Wheeler, Gray, and Lipscomb. 
The Thirty-first Judicial District of the State of Texas shall be com

posed of the counties of Gray, Roberts, Lipscomb and Wheeler, and the 
terms of the District Court shall be held therein each year as follows: 

Gray County. On the first Monday in January of each year, and may 
continue in session ten weeks; and on the twenty-first Monday after the 
first' Monday in January of each year, and may remain in session nine 
weeks; and on the fourth Monday after the fourth Monday in August of 
each year, and may remain in session seven weeks. 

Roberts County. On the tenth Monday after the first Monday in Jan
uary of each year, and may.remain in session two weeks; and on the fourth 
Monday in August of each year and may remain in session two weeks. 

·Lipscomb County. On the twelfth Monday after the first Monday in 
January of each year, and may remain in session two weeks; and on the 
second Monday after the fourth Monday in August of each year and may 
remain in session two weeks. 

Wheeler County. On the fourteenth Monday after the first Monday 
in January of each year, and may remain in session seven weeks; and on 
the eleventh Monday after the fourth Monday in August of each year, and 
may remain in session seven weeks. 

· Sec. 2. That all processes, writs and bonds issued, served or executed 
prior to the taking effect of this Act and' returnable to the terms of said 
court in each of said counties comprising the Thirty-first Judicial District, 
and also process heretofore returnable, as well as all bonds a:nd recogni
zances heretofore entered into in any of said courts in said Judicial Dis
trict, shall be valid and binding. All processes issued or served before 
this Act goes into effect to the District Court of any of said counties shall · 
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be considered as returnable to said court in accordance with the terms pre
scribed by this Act, and also such process is hereby legalized and all grand 
'and petit jurors drawn and selected under existing laws in any of the coun
ties of said Judicial District for a term of court after this Act becomes 
effective shall be considered lawfully drawn and selected for the next term 
of the District Court for these prescribed counties held in accordance with 
this Act; provided, however, that if there should be a term of court being 
held at the time this Act goes into effect, said term of court shall remain 
and continue in session until said term is ended and terminated under the 
law as it exists prior to the time this Act takes effect.- [As amended Acts 
1929, 41st Leg., p. 11, ch. 6; Acts 1933, 43rd Leg., p. 878, ch. 250; Acts 1933, 
43rd Leg., Spec. L., p. 128, ch. 96.] -· ·· 

32.-Nolan, Scurry, Mitchell, and Borden. 
Sec. 1. The 32nd Judicial District of Texas shall be composed of the 

counties of Nolan, Scurry, Mitchell and Borden, and the terms of the Dis
trict Court of said District shall be held therein each year as follows: 

In t11e County of Nolan on the first Monday in January of each year 
and may continue in session eight weeks; on the seventeenth Monaay 
after the first Monday in January of each year and may continue in session 
eight weeks; on the first Monday in September of each year and may con
tinue in session six weeks. 

In the county of Mitchell on the eighth Monday after the first Mon
day in January of each year and may continue in session five weeks; on 
the twenty-fifth Monday after the first Monday in January of each year 
and may continue in session· four weeks; on the sixth Monday after the 
first Monday in September of each year and may continue in session four 
weeks. 

In the county of Scurry, on the thirteenth Monday after the first Mon
day in January of each year and may continue in session three weeks; on 
the twenty-ninth Monday after the first Monday in January of each year 
and may continue in session four weeks; on the tenth Monday after the 
first Monday in September of each year and may continue in session four 
weeks. 

In the county of Borden, on the sixteenth Monday after the first Mon
day in January of each year, and may continue in session one week; on 
the fourteenth Monday after the first Monday in September of each year 
and may continue in session one week. [As amended Acts 1931, 42nd Leg., 
p. 860, ch. 366; Acts 1931, 42nd Leg., 1st C. S., p. 27, ch. 14; Acts 1933, 
43rd Leg., p. 371, ch. 145, § 1.] 

Howard county transferred to 70th Judi- 4, 5 and 6 of Act cited to the text, see art. 
cial District, see art. 199-70. For sections 199-109, post. 

37, 45, 57, 73, 94.-Bexar. 
Acts 1933, 43rd Leg., Spec. L., p. 106, ch. 

81 authorizes the judge of each judicial dis
trict, or the judge of each district court, 
-either civil or criminal, in and for Bexar 
County, to appoint an official court reporter 

for the district court at a salary of not less 
than Two Thousand Four Hundred ($2,-
400.00) Dollars, per annum, ·nor more than 
Three Thousand ($3,000.00) Dollars, per an
num, to be fixed by the judge. 

47.-Randall, Potter and Armstrong. 
Sec. 1. The District Court of the 47th Judicial District shall, upon the 

taking effect of this Act, be restored and have concurrent jurisdiction of 
civil business with the District Court of the 108th Judicial District in Pot
ter County, Texas, and said District Court of the 47th Judicial District shall 
also have jurisdiction of criminal business and exercise general jurisdic
tion given or which shall be given by the Constitution and laws of the 
State of Texas to District Courts in said county, and shall also continue to 
exercise such general jurisdiction in the other counties now comprising 
said 47th Judicial District. 

2D TEX.ST.SUPP. '34-2 
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Sec. 2. The Judge of either of said Courts may, in his discretion, ei
ther in term time or in vacation, on motion of any party or by agreement 
of the parties, or on his own motion, transfer any civil cause on his -docket 
to the docket of the other said District Court; and the Judges of said 
Courts may, in their discretion, exchange benches of Districts from time 
to time in civil causes; and whenever a Judge of one of said Courts is dis
qualified in a civil case, he shall transfer the case from his Court to the 
other Court, and either of said Judges may in his own Courtroom try and 
determine any such case or proceeding pending in the other Court, without 
having the case transferred,.or may sit in the other Court and there hear 
and determine any civil case there pending, and each judgment and order 
shall be entered in the minutes of the Court in which the case is pending, 
and the two (2) .Judges may try different civil cases in the same Court at 
the same time and each may occupy his own Courtroom or the room of the 
other Court. In case of absence, sickness or disqualification of either of 
said Judges, the other Judge may hold Court for him in civil causes. Ei
ther of said Judges may hear any part of any civil case or proceeding pend
ing in either of said Courts and determine the same or may hear or deter
mine any question in any such case and the other Judge may complete the 
hearing and render judgment in the case. Either of said Judges may hear 
and determine demurrers, motions, petitions for injunction, application 
for appointment of receivers, interventions, pleas of privilege, pleas in 
abatement, and all dilatory pleas, motions for new trials and all prelimi
nary matterJ, questions and proceedings in civil cases, and may enter judg
ment or order thereon in the Court in which the case is pending, without 
having the case transferred to the Court of the Judge acting and the Judge 
in whose Court the case is pending may thereafter proceed to hear, com
plete and determine the case or other matter or any part thereof and 
render final judgment thereon. Either of the Judges of said Courts may 
issue restraining orders and injunctions returnable to the other Judge or 
Court. 

Sec. 3. The District Clerk of Potter County shall be the Clerk of the 
47th Judicial District in both civil and criminal matters and shall also con
tinue to be the Clerk of the 108th Judicial District. The District Attorney 
of the 47th Judicial District, as heretofore constituted, shall continue to 
be the District Attorney thereof during the term for which elected. 

Sec. 4. The present Judges of the 47th District Court and the 108th 
District Court of Potter County, as the same now exists, shall remain and 
continue District Judges of their respective Districts and Courts and hold 
their respective offices of District Judge until the term for which he has 
been elected expires, and until his successor is elected and qualified. 

Sec. 5. The Judges of the said District Courts may, each for his own 
Court, appoint an official Court Reporter who shall have the qualifications 
and receive the same compensation as are now, or may hereafter be, fixed 
by law, for Court Reporters in District Courts. 

Sec. 6. All writs, process, bonds, recognizances, orders, decrees ·and 
judgments in both civil and criminal matters, executed, entered into, re
quired or rendered prior to the taking effect of this Act, in either of said 
District Courts and returnable to terms of said Courts as heretofore con
stituted, empowered and fixed by law, are hereby made returnable to said 
respective Courts as if no change had been made ih said Courts, and bonds 
executed and recognizances entered in said Courts shall bind the parties 
to their appearances or to fulfill the obligations of such bonds and recog
nizances at the terms of· said Courts, as heretofore fixed by law and con
tinued by this Act, and all bonds and recognizances taken in either of said 
Courts (and all orders, decrees and judgments entered in either of said 
Courts) shall be as valid and binding as though no change had been made 
in said District Courts. 
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Sec. 7. All laws and parts of laws not in conflict with this Act shall 
remain in force and effect. 

Sec. 8. This Act shall not prevent the holding under present laws of 
any term of Court that may be in session when this Act takes effect, and 
said term of Court shall be held under the law existing at the beginning of 
said term. [As amended Acts 1927, 40th Leg:, p. 10, ch. 7; Acts 1933, 
43rd Leg., p. 873, ch. 248; Acts 1933, 43rd Leg., Spec. L., p. 55, ch. 47.] 

66.-Hill. On the first Mondays in January, March, May, July, Sep
tember and November, and each term may continue in session for eight 
(8) weeks. [As amended Acts 1933, 43rd Leg., 1st C. S., p. 112, ch. 35, § 1.] 

70.-Howard, . Midland, Ector, Martin and Glasscock. 
Sec. 1. That the following counties, to-wit: Howard, Midland, Ector, 

Martin and Glasscock shall hereafter constitute the 70th Judicial District 
of the State of Texas, and the terms of the District Court of said District 
shall be held therein each year as follows: · 

In the county of Howard on the first Monday in January of each year 
and may continue in session seven weeks; on the seventeenth Monday aft
er the first Monday in January of each year and may continue in session 
eight weeks; on the second Monday after the first Monday in September 
of each year and may continue in session six weeks. 

In the county of Midland on the seventh Monday after the first Mon
day in January of each year and may continue in session five weeks; on 
the twenty-seventh Monday after the first Monday in January of each 
year and may continue in session five weeks; on the eighth Monday after 
the first Monday in September of each year and may continue in session 
four weeks. 

In the county of Ector on the twelfth Monday after the first Monday 
in January of each year and may continue in session two weeks; on the 
twenty-fifth Monday after the first Monday in January of each year and 
may continue in session two weeks; on the twelfth Monday after the first 
Monday in September in each year and may continue in session three 
weeks. 

In the county of Martin on the fourteenth Monday after the first Mon
day in January of each year and may continue in session two weeks; on 
the first Monday in September of each year and may continue in session 
two weeks; on the fifteenth Monday after the first Monday in September 
of each year and may continue in session one week. 

In the county of Glasscock on the sixteenth Monday after the first Mon
day in January of each year and may continue in session one week; on 
the sixteenth Monday after the first Monday in September of each year 
and may continue in session one week. [As amended Acts 1927, 40th Leg., 
p. 134, ch. 87; Acts 1929, 41st Leg., p. 50; ch. 19; Acts 1933, 43rd Leg., p. 
371, ch. 145, § 2.] 

Andrews County transferred to 109 Judi- 4, 5 and 6 of Act cited to the text, see 
cial District, see art. 199-109. For sections art. 199-109, post. 

77, 87.-Limestone and Freestone. 
District attorney for 77th Judicial Dis

trict abolished, see art. 326o. 

79.-Starr, Brooks, Duval and Jim Wells. 
The 79th Judicial District shall, after this Act takes effect, be com

posed of the counties of Starr, Brooks, Duval and Jim Wells, and the terms 
of court of the 79th District shall be held in the respective Counties of 
said District as follows: 

In the County of Duval: One term beginning on the first Monday in 
January, and may continue in session six weeks. 
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One term beginning on the sixteenth Monday after the first Monday 
in January, and may continue in session four weeks. 

One term beginning on the fourth Monday after the first Monday in 
September, and may continue in session four weeks. 

In the County of Jim Wells: One term beginning on the sixth Monday 
after the first Monday in January, and may continue in session four 
weeks. 

One term beginning on the twentieth Monday after the first Monday in 
January, and may continue in session four weeks. 

One term beginning on the eighth Monday after the first Monday in 
September, and may continue in session four weeks. 

In the County of Starr: One term beginning_on the tenth Monday after 
the first Monday in January and may continue in session four weeks. 

One term beginning on the twenty-fourth Monday after the first Mon
day in January, and may continue in session four weeks. 

One term beginning on the first Monday in September, and may con-
tinue in session four weeks. 

In the County of Brooks: -One term beginning on the fourteenth Mon
day after the first Monday in January, and may continue in session two 
weeks. 

One term beginning the twenty-eighth Monday after the first Monday 
in January, and may continue in session two weeks. 

One term beginning the twelfth Monday after the first Monday in 
September, and may continue in session four weeks. · 

Sec. 2. All processes and writs issued or served before this Act takes 
effect are hereby validated and continued, and are made returnable to the 
next terms of said court in the respective counties of said District as here
in fixed, insofar as the same are applicable, and all recognizances and 
bonds are also made returnable to the next terms of said court in the re
spective counties in said district as herein fixed, insofar as they are ap-
plicable. · 

All Grand and Petit Juries drawn before this Act takes effect shall be 
valid for and returnable to the next terms of the District Court of the 
several -counties, as herein fixed, as though issued and served for such 
terms, and returnable to and drawn for the same. [As amended Acts 1931, 
42nd Leg., p. 876, ch. 370; Acts 1933, 43rd Leg., 1st C. S., p. 131, ch. 38.] 

Section 4 of this act repeals all conflicting 
laws and parts of laws. 

84.-Carson, Hutchinson, Hansford, Ochiltree and Hemphill. 
The 84th Judicial District shall be composed of the Counties of Car

son, Hutchinson, Hansford, Ochilt:ree and Hemphill. The terms of the 
District Court for the 84th Judicial District of the State of Texas shall, 
for and during the remaining portion of the year A. D., 1933, after this Act 
takes effect, be held as follows: 

Beginning in Hutchinson County on the first Monday in June and may· 
continue in session four weeks; and beginning in Hutchinson County on 
the second Monday in July and may continue in session three weeks. 

Beginning in Carson County on the last Monday in August and may 
continue-in session four weeks. 

Beginning in Hutchinson Cotinty on the last Monday in September and 
may continue in session five weeks. 

Beginning in Hansford County on the last Monday in October and may 
continue in session two weeks. 

Beginning in Ochiltree County on the second Monday' in November and 
may continue in session three weeks. · 

Beginning in Hemphill County on the first Monday in December and 
may continue in session four weeks. 

The terms of the District Court of the 84th Judicial District of the 
State of Texas for and during the year A. D., 1934 and thereafter, shall 
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be held in said District for the said year 1934 and each year thereafter as 
follows: 

Beginning in Carson County on the first Monday in January of each 
year and may continue in session four weeks; and also beginning in Car
son County on the last Monday in August of each year and may continue in 
session four weeks. 

Beginning in Hutchinson County on the fourth Monday after the first 
Monday in January of each year and may continue in session five weeks; 
and also beginning in Hutchinson County on the fourteenth Monday after 
the first Monday in January of each year and may continue in session 
four weeks; and also beginning in Hutchinson County on the twenty
second Monday after the first Monday in January of each year and may 
continue in session five weeks; and also beginning in Hutchinson Coun
ty on the twenty-seventh Monday after the first Monday in January of 
each year and may continue in session three weeks; and also beginning in 
Hutchinson County on the fourth Monday after the last Monday in Au
gust each year and may continue in session five weeks. 

Beginning in Hansford County on the ninth Monday after the first 
Monday in January of each year and may continue in session two weeks; 
and also beginning in Hansford County on the ninth Monday after the last 
Monday in August of each year and may continue in session two weeks. 

Beginning in Ochiltree County on the eleventh Monday after the first 
Monday in January of each year and may continue in session three weeks; 
and also beginning in Ochiltree County on the eleventh Monday after the 
last Monday in August of each year and may continue in session three 
weeks. 

Beginning in Hemphill County on the eighteenth Monday after the first 
Monday in January of each year and may continue in session four weeks; 
and also beginning in Hemphill County on the fourteenth Monday after 
the last Monday in August of each year and may continue in session four 
weeks. 

Sec. 2. That all processes, writs and bonds issued, served or executed 
prior to the taking effect of this Act and returnable to the terms of said 
court in each of said counties comprising the 84th Judicial District, and 
also process heretofore returnable, as well as all bonds and recognizances 
heretofore entered into in any of said courts in said Judicial District, 
shall be valid and binding. 

All process issued or served before this Act goes into effect to the 
District Court of any of said counties shall be considered as returnable 
to said court in accordance with the terms prescribed by this Act, and 
also such process is hereby .legalized and all grand and petit jurors 
drawn and selected under existing laws in any of the counties of. said 
Judicial District for a term of court after this Act becomes effective shall 
be considered lawfully drawn and selected for the next term of the dis
trict court for these prescribed counties, held in accordance with this 
Act;. provided, however, that if there should be a term of court being 
held at the time this Act goes into effect; said term of court shall remain 
and continue in session until said term is ended and terminated under the 
law as it exists prior to the time this Act takes effect. [Acts 1927, 40th 
Leg., p. 60, ch. 42, as amended Acts 1929, 41st Leg., p. 11, ch. 6; Acts 1931, 

. 42nd Leg., p. 826, ch. 342; Acts 1933, 43rd Leg., p. 875, ch. 249; Acts 1933, 
43rd Leg., Spec. L., p. 103, ch. 79.] 

102.-Red River and Bowie. 
The 102nd Judicial District of the State of Texas shall be composed 

of the Counties of Bowie and Red River, and from and after September 1, 
1933, the terms of the District Courts within said Counties shall be held 
therein as follows: 

In Bowie County, a term beginning on the lOth Monday after the 1st 
Monday in January and continuing in session for four (4) weeks; and a 
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term beginning on the 24th Monday after the 1st Monday in January and 
may continue in session for four ( 4) weeks; and a term beginning on the 
38th Monday after the 1st Monday in January and may continue in ses-
sion for four ( 4) weeks. . 

In Red River County, a term beginning on the 1st Monday in January, 
and may continue in session for ten (10) weeks; and a term })leginning on 
the 14th Monday after the 1st Monday in January and may continue in ses
sion for ten (10) weeks; and a term beginning on the 28th Monday after 
the 1st Monday in January and may continue in session for ten (10) weeks; 
and a term beginning on the 42nd Monday after the 1st Monday in Jan
uary and may continue in session for ten (10) weeks. 

Sec. 2. All processes, writs, and bonds issued, served or executed pri
or to the taking effect of this Act and returnable to the terms of said 
Court in each or any of said Counties comprising the said Judicial Dis
trict, and all processes heretofore returnable, as well as all bonds and 
recognizance heretofore entered into in any County of said Judicial Dis
trict, shall be valid and binding. All processes issued or served before 
this Act goes into effect, incluqing recognizances and bonds returnable 
after September 1, 1933, to the District Courts or any of said Courts of 
said District, shall be considered as returnable to said Courts in accord
ance with the terms prescribed by this Act, and all such processes are 
hereby validated and legalized, and all Grand and Petit Jurors drawn and 
selected under existing laws for the District Courts of any of the Counties 
and said Judicial District for a term of Court after September 1, 1933, 
shall be considered lawfully drawn and selected for the next term of the 
District Court for their respective Counties, as same may be held in ac
cordance with this Act. [As amended Acts 1933, 43rd Leg., p. 885, ch. 253; 
Acts 1933, 43rd Leg., Spec. L., p. 145, ch. 103.] 

109.-Reeves, Ward, Winkler, Crane, Andrews and Loving. 
Sec. 1. The 109th Judicial District of Texas shall be composed of the 

following counties, to-wit: Reeves, Ward, Winkler, Crane, Andrews and 
Loving, and the terms of the District Court of said District shall be held 
therein each year as follows: 

In the county of Reeves on the first Monday in January of each year 
and may continue in session four weeks; on the fourteenth Monday aft
er the first Monday in January of each year and may continue in session 
four weeks; on the first ·Monday in September of each year and may con
tinue in session four weeks. 

In the county of Ward on the fourth Monday after the first Monday in 
January of each year and may continue in session three weeks; on .the 
eighteenth Monday after the first Monday in January of each year and 
may continue in session ~our weeks; on the fourth Monday after the 
first Monday in September of each year and may continue in session foilr 
weel\:s. 

In the county of Winkler on the seventh Monday after the first Monday 
in January of each year and may continue in session three weeks; on 
the twenty-second Monday after the first Monday in January of each year 
and may continue in session three weeks; on the eighth Monday after the 
first Monday in September of each year and may continue in session three 
weeks. 

In the county of Crane on the tenth Monday after the first Monday in" 
Jimuary of each year and may continue in session two weeks; on the 
twenty-fifth Monday after the first Monday in January of each year and 
may continue in session two weeks; on the eleventh Monday after the 
first Monday in September of each year and may continue in session two 
weeks. 

In the county of Andrews on the twelfth Monday after the first Mon
day in January of each year and may continue in session one week; on 
'the twenty-seventh Monday after the first Monday in January of each year 
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and may continue in session two weeks; on the thirteenth Monday after 
the first Monday in September of each year and may continue in session 
one week. 

In the county of Loving on the thirteenth Monday after the first Mon
day in January of each year and may continue in session one week; on 
the twenty-ninth Monday after the first.Monday in January of each year 
and may continue in session one week; on the fourteenth Monday after 
the first Monday in September of each year and may continue in session 
two weeks. · 

Sec. 4. All process and writs issued out of,. and bonds and recogni
zances entered into, and all grand or petit jurors drawn before this Act 
takes effect, shall be valid for and returnable to the next succeeding term 
of the District Courf in and for the several counties as herein fixed, as 
though issued and served for such terms and returnable to and drawn 
for the same; and all such process, writs, bonds and recognizances taken 
before or issued by the various comities affected by this Act shall be as 
valid as though no change had been made in the District Courts herein 
in the time of the holding of the court herein. 

Sec. 5. It is further provided that this Act shall go into effect and 
be operative on and after August 1, 1933, provided that if any court in any 
county of the hereinbefore mentioned Judicial Districts as the same ex
isted prior to the passage of this Act shall be in session at the time this 
Act takes effect, such court or courts affected thereby shall continue in 
session until the term thereof shall expire under the provisions of exist
ing laws; but thereafter the court in such county or counties shall con
form to the terms of this Act. [Acts 1929, 41st Leg., p. 50, ch. 19, as 
amended Acts 1933, 43rd Leg., p. 371, ch. 145.] 

Section 6 of Acts 1933, 43rd Leg., p. 371, 
ch. 145 repeals all conflicting Jaws and 
parts of Jaws. 

114.- (Repealed by Acts 1933, 43rd Leg., p. 865, ch. 246; Acts 1933, 
43rd Leg., Spec. L., p. 1, ch. 1, § 1.) 

This subd. prior to its repeal was Acts 
1930, 41st Leg., 5th C. S., p. 246, ch. 81. 

Section 2 of the repealing act cited to 
the text makes all processes, writs and 
bonds, ciYil and criminal, issued prior to 
and/or executed subsequent to the taking 
effect of this Act and returnable to the 

terms of said 114th Judicial District Court 
as fixed by the Jaw herein repealed, return
able respectively to the 31st and 84th Ju

. dicial District Courts as the terms of said 
31st and 84th Judicial District Courts are 
110\V respectively fixed by law. 

119.__:_Coleman, Concho, Runnels and Tom Green. 
Sec. 1. The 119th Judicial District of Texas, comprised of the coun

ties of Coleman, Concho, Runnels and Tom Green, shall hold terms of 
court in said counties as follows, to-wit: 

Coleman County: A term to begin on the first Monday in January of 
each year and may continue in session six weeks. 

A term to begin on the twenty-first Monday after the first Monday 
in January of each year and may continue in session five weeks. 

Concho County: A term to begin on the first Monday in September of 
each year and may continue in session two weeks. 

A term to begin on the sixth Monday after the first Monday in Janu
ary of each year and may continue in session two weeks. 

Runnels County: A term to begin on the tenth Monday after the fimt 
Monday in September of each year and may continue in session five 
weeks. · 

A term to begin on the sixteenth Monday after the first Monday in 
January of each year and may continue in session five weeks. 

Tom Green County: A term to begin on the second Monday after the 
first Monday in September of each year an'd may continue in session 
eight weeks. 
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A term to begin on the eighth Monday after the first Monday in Janu
ary of each year and may continue hi session eight weBks. 

Sec. 2. All process and writs issued out of and all bonds and recog
nizances made and entered into and all grand and petit jurors drawn be
fore this Act shall take effect, shall be held valid and returnable to the 
next succeeding terms of the District Court in and for the several coun
ties hereinabove specified as herein fixed, the same as though issued and 
served for such term and the· same as if made returnable and drawn for 
the terms herein fixed and all such process, writs, bonds and recogni
zances issued or taken before this Act takes effect in the District Court of 
the several counties affected by this Act, shall be held valid as though no 
change had been made in the time of holding courts in the district herein 
affected, and all parties shall take notice of the change in the terms of the 
court and shall answer in response to all writs and process to the terms 
of court as herein specified the same as if said writs and process, bonds 
and recognizances had been executed, issued or entered into after the 
taking effect of this Act. · . 

Sec.· 3. This Act shall not become effective until January 1, 1934, at 
which .time it shall become effective and be in full force and effect, and 
thereafter the terms of court in the several counties constituting said Ju
dicial District shall be holden as herein provided. 

Sec. 4. All laws and parts of laws in conflict herewith are hereby in 
all things repealed. 

Sec. 5. Nothing herein contained shall be construed as changing or_ 
affecting the terms of court to be held in the several counties comprising 
said district between the date of the passage of this Act and the date it 
shall become final and in full force and effect as hereinabove provided. 
[Acts 1931, 42nd Leg., p. 864, ch. -367, as .amended Acts 1933, 43rd Leg., 
1st C. S., p. 78, ch. 24.] 

124a.-Rusk and Gregg. 
Sec. 1. There is hereby created a Court to be held in Rusk and Gregg 

Counties, to be called the Special District Court of Rusk and Gregg Coun
ties, Texas. 

Sec. 2. Said Special District Court of Rusk and Gregg Counties 
shall have concurrent jurisdiction with the District Court of the 
Fourth Judicial District of Rusk County and of the One Hundred 
Twenty Fourth Judicial District of Gregg County, over all matters and 
causes of a civil and criminal nature, in Rusk and Gregg Counties, over 
which, under the Constitution and General Laws of the State of Texas, 
the District Court of said Fourth Judicial District of Texas of Rusk Coun
ty, and the One Hundred Twenty Fourth Judicial District of Gregg Coun
ty; have original and appellate jurisdiction. 

Sec. 3. The Judge of the Fourth Jurlicial District of Rusk County, 
T"exas, and of the One Hundred Twenty F{)urth Judicial District of Gregg 
County, Texas, may, in their discretion, either in term time or in vacation, 
by order entered upon the minutes of the District Court of Rusk and 
Gregg Counties, transfer any case or cases that may at that time be pend
ing in said District Courts of said Counties to the Special District Court 
of Rusk and Gregg Counties created by this Act and holding sessions in 
said Counties; and said Special District Court shall have the same power 
and authority to try and finally dispose of such case or cases so trans
ferred, as the Court possessed from which the same were transferred; 
and the Judge of said Special District Court may, in his discretion ei
ther in term time or in vacation, by order or orders entered upon the :Uin
utes of his Court in any of the Counties for which the said Special District 
Court was created, transfer any case or cases pending upon the docket to 
the District Court of the Fourth Judicial District of Rusk County ~nd 
~he One .Hun?red Twenty Fourth Judicial District of Gregg County, hold
mg sesswns m the County; and when said case or cases are transferred, 
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the Court to which the transfer is made shall have the same right and au
thority to try and finally dispose of same as was originally had by said 
Special District Court. · 

Sec. 4. Any party or person desiring to bring suit over which the 
District Court of the Fourth Judicial District of Rusk County has juris
diction, and the One Hundred Twenty Fourth Judicial District of Gregg 
County has jurisdiction, shall ha\•e the right to file the same either in 
said Courts or in the Special District Court hereby created, subject to the 
right of the Judges of said Courts to transfer the same as herein 'provided. 

Sec. 5. The Clerk of the District Courts of each of the Counties of 
Rusk and Gregg and his successors in office shall be the Clerk of the Fourth 
Judicial District Court of Rusk County, and the Clerk of the One Hundred 
Twenty Fourth Judicial District Court of Gregg County and also the Clerk 
of the Special District Court in his County and shall perform all duties 
pertaining to the clerkship of each of said counties, in their respective 
counties. 

Sec. 6. The District Attorney of the Fourth Judicial District of Texas 
and of the One Hundred Twenty Fourth Judicial District of Texas, shall 
represent the State in all cases wherein the State of Texas is a party, in 
said Special District Court, in their respective counties, and in case of 
the absence or inability of said District Attorney to so represent the State 
in any case pending in said Special District Court, then the County At
torney of the county in which said case is pending, shall represent the 
State without extra compensation, and said District Attorneys shall re
ceive no extra compensation, other than provided for by their original re-
spective offices. · 

Sec. 7. The Governor of the State of Texas is authorized and empow
ered to appoint some person having the qualifications provided by law for 
District Judges, as Judge of said Special District Court, who shall hold 
his office for the duration of the term for which said Court is created; 
the compensation of the Judge of said Special District Court of Rusk and 
Gregg· Counties, her·eby created, shall be the same as the compensation 
paid to the Judges of other District Courts, including the expenses as pro
vided for in Article 6820, of the Revised Civil Statutes of Texas for 1925, 
and the Comptroller of the State of Texas is hereby authorized to draw his 
warrant on the State Treasurer for such payment and the compensation 
herein provided for shall be paid in the manner in which other District 
Judges of the State of Texas are paid. 

Sec. 8. There is hereby conferred upon said Special District Court, and 
upon the Judge thereof, all of the rights, powers, privileges and duties 
that are given by law to the District Courts and the District Judges of 
this State and all laws of the State of Texas with reference to District 
Courts. and District Judges shall be deemed equally applicable to said 

· Special District Court and the Judge thereof, except as herein specially 
excepted. 

Sec. 9. The terms of said Special District Court created by this Act 
in Rusk County and in Gregg County, Texas, shall be as follows: 

In Rusk County the Court shall meet on the first Monday in December, 
February, April, June, August and October each year, and may continue 
in session four weeks for each respective term thereof. 

In Gregg County said Court shall meet on the first Monday in Novem
ber, January, March, May, July and September, and may continue in ses
sion four weeks for each respective term thereof .. 

Sec. 10. The District Clerks of Rusk and Gregg Counties shall, im
mediately upon the taking effect of this Act, secure a seal having en
graved a star of five points in the center and the words: "Special Dis
trict Court of Rusk County, Texas," and "Special District Court of Gregg 
County" respectively, the imprints of which shall be attached to all proc
ess, except subpoenas, issued out of said Special District Court and shall 
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be kept by said Clerk and used to authenticate his official acts as Clerk 
of said Special District Court. 

Sec. 11. Said Special District Court of Rusk and Gregg Counties, cre
ated by this Act, shall cease to exist on the first day of November, 1934, 
at which time the term of office of the Judge of said Court shall expire by 
limitation of law and the provisions of this Act, except those as embodied 
in Section 12, herein. 

Sec. 12. At the expiration of the term for which said Special District 
Court is created, the Judge thereof shall deliver all of the do~ments and 
records of said Court to the Clerks of the District Courts of Rusk and 
Gregg Counties for preservation, and any case or cases pending upon 
the Docket of said Special District Court at the time shall be, by said 
Clerk, transferred to the docket of the District Court of the Fourth Judi
cial District of the County of Rusk, and of the District Court of the One 
Hundred Twenty Fourth Judicial District of the County of Gregg, in 
which said causes are pending. The Judge of said Special District Court 
shall also have authority and power after the expiration of his term of 
office to approve any and all statements of fact, bills of exception, or make 
any other order necessary in cases tried in said Special District Court and 
appealed. 

Sec. 13. Nothing in this Act shall be construed as in any way affect
ing the process, terms, jurisdiction or authority of the District Court of 
the Fourth Judicial District of Texas and of the One Hundred Twenty 
Fourth Judicial District of Texas, except as herein speCially conferred 
upon said Special District Court hereby created, and all process issued in 
any case pending in the District Court of the Fourth Judicial District and 
of the One Hundred Twenty Fourth Judicial District shall be equally 
valid in any case or cases transferred to· said Special District Court. 

Sec. 14. The Judge of said Special District Court, may, in his discre
tion, from time to time, order drawn, and convened, a grand jury in the 
counties of Rusk and Gregg as he may deem proper and necessary. 

Sec. 15. All laws or parts of laws in conflict with the provisions of 
this Act shall be, and the same are hereby, repealed. 

Sec. 16. If any section, paragraph or provision of this Act be held 
or declared unconstitutional or invalid for any reason, such holding shall 
not in any manner affect the remaining sections, paragraphs or provisions 
of this Act, but the same shall remain in full force and effect. [Acts 1932, 
42nd Leg., 3rd C. S., p. 120, ch. 48.] 

TITLE 15-ATTORNEYS-DISTRICT AND COUNTY 
Article 322. [339] [276] [241] Districts may elect 

The following Judicial ·Districts in this State shall each respectively 
elect a District Attorney, viz: first, second, third, fourth, fifth, seventh, 
eighth, ninth, twelfth, twenty-first, twenty-second, twenty-third, twenty
fourth, twenty-fifth, twenty-seventh, twenty-ninth, thirtieth, thirty-first, 
thirty-second, thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, thirty
seventh, thirty-eighth, thirty-ninth, forty-second, forty-sixth, forty
seventh, forty-ninth, fiftieth, fifty-first, fifty-second, fifty-third, sixty
third, sixty-fourth, sixty-ninth, seventieth, seventy-second, seventy-fifth, 
seventy-sixth, seventy-ninth, eighty-first, eighty-third, ninetieth, hun
dredth, and hundred and sixth. There shall also be elected a Criminal Dis
trict Attorney for Harris County, a Criminal District Attorney for Dallas 
County, a Criminal District Attorney for Tarrant County, and one Crimi
nal District Attorney for the Counties of Nueces, Kleberg, Kenedy, Willa
cy and Cameron. [As amended Acts 1927, 40th Leg., p. 222, ch. 151; Acts 
1933, 43rd Leg., p. 74, ch. 43; Acts 1933, 43rd Leg., Spec. L., p. 150, ch. 107.] 

Section 2 of Acts 1933, 43rd Leg., Spec. L., or change any other law, GenPral or Special 
p. 150, ch. 107, cited to the text reads as of the State of Texas, affecting District At
follows: "This Act shall not alter, amend, torneys, and it is hereby declared the inten-
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tion of the Legislature that the sole intent ch. 43], Regular SesSion of the 43rd Legisla-
"and purpose of this bill is to omit the ture to have affected only the Fortieth Judi-
Fortieth Judicial District from the list of cia! District and not to have amended, a)-
Judicial Districts in which District At- tered or changed any other Act or Statute, 
torneys shall be elected. It is also hereby General or Special, relating to any other 
declared to have been the Legislative intent Judicial Districts." 
in the passage of House Bill No. 411 [p. 74, 

[Art. 326n. District attorneys, assistants, investigators and salaries in 
certain judicial districts] 

Acts 1933, 43rd Leg., Spec. L., p. 26, ch. 
21, provides for the election of a district 
attorney in the 18th judicial district, whose 
compensation shall be the Five Hundred 
Dollars ($500.00) provided for by the Con-

stitution, and in addition thereto such fur
ther compensation as may be provided by 
the General Laws of this State for district 
attorneys of districts composed of two or 
more counties. 

[Art. 326o. District Attorney abolished in Seventy-Seventh Judicial 
District] 

The office of District Attorney in the 77th Judicial District of Texas 
is hereby abolished and the County Attorney of each county composing 
said district shall represent the State of Texas in all matters wherein the 
State of Texas is a party, in his respective county, and shall receive such 
fees and compensation for his services, as is provided by the General Laws 
of the State of Texas. [Acts 1933, 43rd Leg., Spec. L., p. 90, ch. 68.] 

[Art. 326p. District Attorney abolished in Thirtieth Judicial District] 
Sec. 1. The District Attorney of the 30th Judicial District now elect

ed and acting as such shall continue to hold the office of District Attorney 
of said 30th Judicial District in and for Wichita, Young and Archer Colin
ties until the time for which he has been elected expires, and until there 
have been elected successors for the now County Attorneys and they have 
qualified as successors to the now County Attorneys. From and after 
the said date of induction into office of the now County Attorneys, the of
fice of District Attorney of the 30th Judicial District shall cease to exist 
and no successor for the now District Attorney will be elected. 

Sec. 2. The County Attorneys of Archer, Young and Wichita Coun
ties performing the duties of the District Attorney in their respective coun
ties shall receive such fee·s for their service as are now or may hereafter 
be provided for County Attorneys performing like duties under and by vir
tue of the General Laws of this State. [Acts 1933, 43rd Leg., Spec. L., p. 
114, ch. 87.] 

TITLE 16-BANKS AND BANKING 

[Art. 375a. Banking moratorium] 

Sec. 1. That the Banking Commissioner of the State of Texas, with the. 
approval of the Governor of Texas, from and after the passage of this Act, 
be and he is hereby authorized and empowered to declare financial mora
toriums for and invoke a uniform limitation withdrawal, coextensive with the 
boundaries of the State, of deposits from all State Banks, National Banks, 
State Banks and Trust Companies, Trust Companies, Private Banks, Build
ing and Loan Associations, and all othe.r banking and financial institutions 
in the State of Texas, or both such moratoriums and limitations of withdraw
al of deposits, and to promulgate any and all orders and decrees necessary to 
enforce such powers herein delegated. 

Sec. 2. Any State Bank or State Banking institution, Trust Company, 
Building and Loan Association, Private Bank or financial institution other 
than a national bank in the State of Texas, violating or refusing to comply 
with any order or regulation promulgated hereunder shall forfeit its char
ter, and the State Banking Commissioner shall thereupon take charge of and 
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liquidate such institutions, as provided in Chapter 1, Title 16 of the Revised 
Civil Statutes of the State of Texas. 

Any other banking institution within this State so violating or refusing 
to comply with any such order shall immediately forfeit its right to act as 
reserve agent for any State banking institution; and shall also forfeit its 
right to act as depository of any State, County, Municipal or other public 
funds, and all such reserve deposits and/or deposits of State, County, Mu
nicipal, or other public funds shall be immediately withdrawn by the depositor 
on order of the State Banking Commissioner. [Acts 1933, 43rd Leg., p. 
36, ch. 16.] 

[Art: 375b. Transfers for collection to banks in receivership as prefer
red claims] 

Upon the appointment of a receiver or liquidating agent of any State 
Bank, and/or State Bank and Trust Company engaged in the banking busi
ness under the laws of this State, the transferors of negotiable instru
ments transferred to said bank for collection shall be a preferred claim
ant in the amount of the liability of such bank, if such negotiable instru
ment (1) is forwarded to such bank by any other bank, firm, or individual 
for collection and remittance, and payment therefor in money or its equiv
alent in value -has not been made; (2) such negotiable instrument has 
been transferred to such bank after the enactment of this Act; and (3) 
has been collected either in the whole or in part by such bank. The provi
sions of this Act shall not apply to any case where the transferor is a vol
untary depositor in the bank and the proceeds of the collection have been 
upon request of indorser, credited by the bank to his account. [Acts 1933, 
43rd Leg., p; 133, ch. 64.] 

[Art. 375c: Commissioner may pledge assets of closed bank for loan] 
That the Commissioner of Banking, as statutory receiver or liquidator, 

is hereby authorized and empowered, when any state bank or bank and 
trust company organized under the laws of the state of Texas voluntarily 
places itself in his hands for liquidation, or when he closes a state bank or 
bank and trust company and takes charge of same for the purpose of 
liquidating it, to borrow money from the Reconstruction Finance Corpo
ration as created by Act of Congress of the United States, and he is fur
ther authorized and empowered to pledge as collateral security to s_uch 
loan or loans any part or all of the assets of such closed bank or bank and 
trust company, and to execute in connection with said loan or loans, and 
the pledging of said assets, all notes, collateral security agreements, and 
other instruments necessary, and said Commissioner of Banking of Texas, 
as statutory receiver or. liquidator, is further authorized and empowered 
to execute such renewals and extensions of said loan or loans from time to 
time as may be necessary, and to execute in connection with said renewals 
and extensions all necessary instruments. [Acts 1933, 43rd Leg., p. 197, 
ch. 91.] 

Art. 413. [395] Powers of corporation 
Act authorizing investment of. funds in 

stock of Federal Home Loan Bank, see art. 
881a-6D. 

-[Art. 489a. State policy as to deposit insurance] 
Sec. 1. It is hereby declared to be the public policy of this State to 

afford depositors of every State Bank and of every State Bank and Trust 
Company, organized under the laws of Texas, a plan of protection com
parable to and equally as effective as the protection afforded depositors 
of banks by the Federal Deposit Insurance __ Corporation under what is 
styled "Banking Act of 1933", enacted by the Congress of the United 
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States of America; and to carry such public policy into effect the follow
ing law is enacted by the Legislature of the State of Texas. The terms 
"member bank" and "member banks" as used herein shall include any 
State Bank and any State Bank and Trust Company organized under the 
laws of this State. 

[Corporation created] 
Sec. 2. The "Bank Deposit Insurance Company" (sometimes herein

after referred to as the "Corporation"), is hereby created a body corpo
rate with the powers provided in this law and with all general corporate 
powers incident thereto. 

[General corporate duties] 
Sec. 3. The duties of the Corporation are and shall be to insure, in 

the manner and to the extent herein provided, the deposits in the State 
Banks and in State Bank and Trust Companies organized under the laws 
of Texas, which are and may be entitled to the benefits of this Act; it may 
acquire, hold and dispose of its property, real and personal, and may do 
and perform all acts necessary or proper in the exercise of the powers 
and in the discharge of the duties herein imposed upon such Corporation. 

[Board of directors] 
Sec. 4. The general management of the affairs of the corporation shall 

be vested in the Board of Directors selected and composed as follows: 
The Commissioner of Banking of the State of Texas shall at all times 

be an ex-officio member of said Board. 
Beginning with the effective date hereof and continuing to January 1, 

1935, said Board shall consist of seven (7) members, namely: The Com
missioner of Banking of the State of Texas as ex-officio member, two (2) 
members to be appointed by the Governor of the State of Texas; two (2) 
members to be appointed by the Speaker of the House of Representatives 
of the State of Texas; and two (2) members to be appointed by the Lieu
tenant Governor of the State of Texas. The members thus appointed shall 
hold office until January 1, 1935, and until their successors shall have been 
elected and qualified as herein provided. 

Beginning January '1, 1935, the Board of Directors of the Corporation 
shall be reduced to five (5) in number, including the Commissioner of 
Banking of the State of Texas, who shall always be an ex-officio member 

·thereof; effective January 1, 1935, the member banks of the corporation 
shall elect four ( 4) directors to replace those appointed as hereinabove 
provided; of the number thus to be elected by the member banks, one (1) 
shall serve for a period of one (1) year; another shall serve for a period 
of two (2) years; another shall serve for a period of three (3) years;· 
and another shall serve for a period of four (4) years, or until their re

-spective successors shall have been elected and qualified, and thereafter 
the terms of office of the directors shall be for a period of four ( 4) years. 
At the initial and all subsequent elections of the Directors by the member 
banks the election shall be effective by a vote of the member banks taken 
in such manner as the by-laws of the corporation may provide, and each 
member bank shall be entitled to one (1) vote. In order to determine the 
period for which they are to serve, the directors-elect as of January 1, 
1935, shall draw lots to determine \Vhich of them shall serve the respec
tive terms of one (1), two (2), three (3), and four ( 4) years; the pur
pose being that after January" 1, 1935, there shall be one (1) director elect
ed each year to serve a term of four ( 4) years. In all instances herein a 
director shall serve until his successor shall have been elected and quali
fied and nothing herein shall prohibit the election or re-election of any 
director then or theretofore serving as such. 
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Vacancies on the Board of Directors shall be filled by the remainin~ 
directors by a majority vote. 

No person shall be eligible to be appointed or elected director of the 
Corporation who shall not have had at the time of his appointment or 
election at least five (5) years active banking experience in a managerial 
capacity, as an active chairman of the board, as an active president, as an 
active vice president or as cashier. 

The members of the Board of Directors and officers of the Corpora
tion shall not draw any salary or compensation as such from the State of 
Texas; and no member of such board shall draw a fixed salary from the 
Corporation; but as compensation each member may receive from the 
Corporation actual expenses and not to exceed Fifty Dollars ($50.00) for 
attending each meeting of the board, and any meeting of the board which 
may continue any number of days successively shall be deemed to be one 
meeting. Furthermore, if more than· four ( 4) meetings should be held 
during one calendar month, then for attending such meetings each mem
ber of the Board shall be paid by the Corporation not to exceed a total of 
Two Hundred Dollars ($200.00), together with his actual expenses incur-

. red in attending such meetings for such calendar month. 
The President of the Corporation shall receive such salary, if any, as 

the Board of Directors may determine, but such amount as he may re
ceive hereunder for acting as a director shall be credited upon such sal-
ary and shall not be additional thereto. . 

There shall be a regular meeting of the Board of Directors held in 
Austin, Texas, immediately upon the effective date of this Act; and at this 
meeting the directors shall adopt such by-laws as they think proper for 
the Corporation and shall take such other steps, within their authority 
and power, as may be necessary and proper to carry this Act into effect 
and to place the Corporation in operation as contemplated by this Act. 

Regular meetings of the Board of Directors shall be held thereafter at 
such time and at such place or places as the by-laws of the Corporation 
may prescribe. Special meetings of the Board may be called by the 
President of this Corporation, by the Banking Commissioner of the State 
of Texas, or by any two (2) members .of the Board of Directors. 

The by-laws of the Corporation when adopted may be amended, by a 
majority vote of the Directors, at any regular meeting or at any special 
meeting called for that purpose. 

At their first regular meeting the directors shall choose by ballot a 
president who shall be a member of the board, and shall elect a secretary 
and treasurer and such other officials as the by-laws may provide. Such 
officials shall be elected to serve for a ,period of two (2) years or until their 
successors shall have been elected and qualified. But any officer may be 
removed for good cause, and his successor elected, at any time by 
a majority vote of the board. All officers shall be eligible to re-election; 
and the offices of secretary and treasurer may, if the directors so decide, 
be filled by one person. The president by virtue of his office shall be gen
eral manager of the Corporation. 

[Powers specified] 
Sec. 5. Upon the effective date of this Act, the said "Bank Deposit 

Insurance Company" shall come into existence as a body corporate and 
shall have, among others, these powers, namely: 

First: To adopt and use a corporate seal. 
Second: To have succession until dissolved by an Act of the Legis

lature of Texas. 
Third: To enter into any obligation or contract essential or incident 

to the performance of its duties and the exercise of its powers and the 
conduct of its business. 

Fourth: To maintain and defend judicial proceedings of any character 
whatever and in any Court, commission or tribunal. 
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Fifth: To appoint by its Board of Directors such officers and employees 
as are not otherwise provided for in this Act, and to define their duties, 
fees and compensation where the same are not fixed· by this Act, to re
quire bonds of the officers and employees as the Board of Directors may 
determine, and to fix the terms of such bonds, and dismiss at pleasure, 
the officers and employees of the Corporation. 

Sixth: To exercise by its Board of Directors or duly authorized agents 
all powers specifically granted by this Act and such incidental powers as 
may be necessary to carry out the powers so granted. 

[Banks permitted to become members of corporation] 
Sec. 6. Every State Bank and every State Bank and Trust Company 

organized under the laws of Texas, which shall have been certified by the 
Commissioner of Banking to be solvent on January 1, 1934, except those 
banks which are then members of the Federal Reserve System and except 
those banks that shall on January 1, 1934, become members of the Fed
eral Deposit Insurance Corporation, andjor except those banks entitled 
to the benefits of this Act who shall on or before January 1, 1934, certify 
in writing to the Commissioner of Banking of the State of Texas such 
bank's intention not to participate in the "Bank Deposit Insurance Com
pany" as provided in this Act, shall become a member of this Corporation 
on January 1, 1934. And further, provided any State Bank or State Bank 
and Trust Company which is a member of the Federal Reserve System, 
which obtains a certificate of solvency from the Banking Commissioner of 
Texas showing solvency on January 1, 1934, and which bank shall have, 
on or before January 1, 1934, given written notice to the Federal Reserve 
System, withdrawing such bank's membership in said Federal Reserve 
System, shall become a member of this Corporation by complying with 
the provisions hereof and when such member bank, shall furnish to the 
Corporation a certificate showing said bank to no longer be a member of 
the Federal Reserve System and provided said certificate is furnished on 
or before July 1, 1934. On and after January 1, 1934, except as herein 
provided, no Bank and no Bank and Trust Company may become a member 
of this Corporation until its solvency shall have been determined and 
certified by the Banking Commissioner of the State of Texas and until a 
majority of the directors of the Corporation shall have certified their as
sent in· writing to the president of the Board of the Corporation; and 
every State Bank or State Bank and Trust Company coming into existence 
on or after January 1, 1934, which may be so certified and approved, may 
become a member of this Corporation and shall thereupon comply with all 
of the provisions of this Act. 

The Banking Commissioner of Texas shall certify, on or before Jan
uary 1, 1934, to the president of this Corporation those banks that are 
solvent and entitled to the benefits of this Act and those banks so certified 
as solvent for the purpose of this Act shall be only banks whose capital is 
not impaired and such certificate shall not be· conclusive as to the exer
cise of their discretion therein by the Board of Directors. 

The charter powers of every State Bank and of every State Bank and 
Trust Company organized under the laws of Texas are hereby enlarged 
and extended so as to enable them to become members of this Corpora
tion and to discharge the duties and to have the privileges and powers 
of a member thereof. 

[Capital of corporation how subscribed] 
Sec. 7. The capital of this Corporation shall be derived from the 

member banks in the following manner: 
On January 1, 1934, each State Bank and each State Jtank and Trust 

Company which as of that date becomes a member of this Corporation 
shall subscribe an amount equal to five per cent (5%) of such member 
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bank's capital stock; and the aggregate sum thus subscribed by the mem
ber banks and by those subsequently becoming members, shall be deem
ed to be the capitai of the Corporation; and the respective member banks 
shall be considered· as owning capital stock of the Corporation to the ex
tent of the amount thus subscribed. Of the amomit which each member 
bank is hereby required to subscribe, seventy-five per cent (75%) thereof 
shall be immediately deposited with the respective subscribing member 
bank, to the credit and for the account and subject to the check of the 
Corporation; the other twenty-five per cent (25%) of the amount thus re
quired to be subscribed shall be remitted promptly to the Corporation. 
All banks becoming members at any time subsequently to January 1, 1934, 
must at the time of becoming members meet the same requirements as 
prescribed in this paragraph for the banks which become members of 
January 1, 1934. 

On January 1, 1935, and on January 1st of each year thereafter, each 
bank which is a member of said Corporation shall as of said date adjust 
with the corporation with respect to the capital stock of such member 
bank, and as of January 1st of each year, each member shall pay to, or 
receive from the Corporation, in the manner prescribed in Section 7 here
of, such an amount as will comply with the capital stock requirement as 
prescribed in Section 7 hereof, to the end that all member banks shall have 
invested in the Corporation five per cent (5%) and no more of said mem
ber bank's capital stock. · 

Beginning January 1, 1934, each member bank shall, upon all of its 
loans made on or after January 1, 1934, and on all loans upon which inter
est is earned and collected on or after January 1, 1934, and upon all re
newals and extensions of its loans, pay to the Corporation as follows: 

First: At the rate of three-fourths of one per cent per annum until 
January 1, 1937. 

Second: At the rate of one-half of one per cent per annum from J anu
ary 1, 1937 to January 1, 1940. 

Third: From and after January 1, 1940, at the rate of one-fourth of 
one per cent per annum. 

There shall, at no time, be any charge upon any member bank by or in 
favor of the Corporation by reason of a member bank owning bonds or 
certificates of indebtedness of which both the principal and interest con
stitute the direct and unconditional obligation of the United States Gov
ernment but member banl{S shall pay the Corporation upon all bonds is
sued by any State, county, city, school, water improvement district, road 
district bonds or other defined subdivisions of the State of Texas, au
thorized to issue bonds and to contract indebtedness, owned by any mem
ber bank on January 1, 1934, or purchased by any member bank subse
quent to said date, as follows: 

First: At the rate of. one-half of one per cent per annum from Janu
ary 1, 1934, until January 1, 1940. 

Second: At the rate of one-fourth of one per cent per annum from and 
after January 1, 1940. 

And such amounts thus due by member banks to the Corporation shall 
be remitted monthly by the respective member banks to the Corporation 
and shall be accompanied by a report containing such details and infor
mation as the Corporation may prescribe. 

Said remittances shall be made on or before the lOth day of each 
month, for the preceding month, and in each examination the Bank Ex

. aminer shall certify to the Commissioner of Banking of the State of Texas 
the correctness of said reports. 

The sums thus derived by the Corporation shall be added to and consti
tute a part of its surplus and shall be used if, as and when needed by the 
Corporation for the purposes of affording the protection to the depositors 
in member banks as prescribed by this Act. And further provided, when 
the surplus fund thus derived by the Corporation shall reach the sum of 
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Twenty-five Million Dollars ($25,ooo·,ooO.OO), exclusive of all losses paid; 
the' directors of the Corporation may, from time to time, temporarily sus
pend collection of the monthly payments as herein provided from the 
member banks; with the proviso, however, that when said surplus fund 
shall have falleri below the sum of Twenty-four Million Dollars ($24,000,-
000.00), the member banks shall resume payments to the Corporation as 
herein provided until said surplus fund shall again reach the sum of 
'l'wenty-five Million Dollars ($25,000,000.00), exclusive of ali losses paid, 
to the end that the surplus fund shall always be not less than Twenty-four 
Million Dollars ($24,000,000.00). 

[Payments to depositors of closed banks and subrogation of corporation 
to rights] 

Sec. 8. Whenever any Bank or Bank and .Trust Company which has 
become a member of this Corporation shall be Closed by action of its 
Board of Directors or by the appropriate State authorities, as the case 
may be, on account of its inability to meet the demands of its depositors, 
and the Bank is by reason thereof placed in liquidation either voluntarily 
or by the action of the State Banking Department, then in that event, upon 
the proper certification to the Corporation by the State Banking Com
missioner as to the liability of the Corporation to the depositors· of the 
closed Bank, and upon his furnishing a list showing the names and ad
dresses of the depositors of the closed member bank and the amount ow
ing each respective depositor by this Corporation under the terms of this 
Act, the Corporation shall, within not to exceed thirty (30) days, issue 
its check or voucher payable to the order of each respective depositor for 
the amount thus shown to be this Corporation's liability to such depositor; 
and upon such depositor receiving the proceeds of such check, each re
spective depositor shall assign to the Corporation such depositor's claim 
against such closed member Bank for and to the extent of the amount thus 
paid to such depositor by such Coi·poration; (and even though such de
positor shall fail or refuse to execute a written assignment to the Corpora
tion such assignment to the Corporation shall nevertheless be deemed 
to have been executed and delivered); and the Corporation shall be in 
all respects subrogated to all of the rights, liens and equities of said 
depositor ratably and equally for the amount so paid by the Corporation; 
and to the extent of such payment, the Corporation shall succeed to all 
of the rights of the' depositor. 

[Insurance liability limited] 
Sec. 9. Effective as of January 1, 1934, the Corporation shall be 

deemed to have insured the unsecured deposits of all member banks; 
and further, the Corporation shall not insure any secured deposit in any 
member bank; provided, however, that this insurance liability of the Cor
poration shall not exceed the sum of Two Thousand, Five Hundred Dol
lars ($2,500.00) to any one unsecured depositor, except that on and after 
July 1, 1934, this insurance liability of the Corporation to any one un~ 
secured depositor, shall be increased as follows: One hundred per cent 
(100%) of such net amount not exceeding Ten Thousand Dollars ($10,-
000.00); and seventy-five per cent (75%) of the amount, if any, by which 
such net amount exceeds Ten Thousand Dollars ($10,000.00), but does 
not exceed Fifty Thousand Dollars ($50,000.00); and fifty per cent (50%) 
of the amount, if any, by which such net amount exceeds Fifty Thousand 
Dollars ($50,000.00). In determining the amount due any unsecured de
positor for the purpose of fixing this Corporation's liability, there shall 
be added together all net amounts due by the member bank to such unse
cured depositor, in the same capacity or in the same right, on account of 
the unsecured deposits in such bank regardless of whether such unse
cured deposit be maintained in such depositor's name or in the name of 

2D TEX.ST.SUPP. '34-3 
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others for such depositor's benefit; ·and the aggregate sum of such un
secured deposits thus maintained in the name of or for the benefit of 
any particular depositor, less that depositor's total indebtedness to the 
member bank, direct or indirect, shall be deemed to be the· total unse
cured deposit of such particular depositor, for the purposes of this Act. 

The liability of the Corporation to such unsecured depositors shall be 
discharged in the manner prescribed in Section 8 hereof. 

[Discharge of deposit obligations] 
Sec. 10. In discharging the deposit obligation imposed upon the Cor

poration by Sections 8 and 9 hereof, it shall be deemed to use first its 
surplus and then its capital. 

[Dissolution of corporation] 
Sec. 11. Should the Corporation be dissolved, or for any other reason 

its business and affairs .be liquidated, such liquidation shall be effected 
by the Banking Commissioner uf the State of Texas, and member banks 
shall have no further liability. 

[Liability of member banks limited] 
Sec. 12. There shall be no liability of any member bank to the Cor

poration, or otherwise, under or by reason of this Act, except as herein 
specifically provided. 

[Return of contribution to member bank voluntarily liquidating or join
ing Federal Deposit Insurance Corporation] 

Sec. 13. Whenever any member bank shall voluntarily liquidate and 
pay all of its depository liability, without recourse to this Corporation, 
or shall become a member of the Federal Deposit Insurance Corporation, 
such member bank shall immediately cease to be a member of the Bank 
Deposit Insurance Company, and that Corporation shall as promptly as pos
sible return to such withdrawing member bank all of that part of the capital 
contributed by such withdrawing member bank to the Corporation, which 
may not have been consumed by the Corporation in the payment of de
positor claims and which may not be needed to pay that bank's proper 
part of pending depositor claims. 

[Corporation to have access to records of State Banking Department, re
ports by Board of Directors] 

Sec. 14. ·The Corporation shall at all times have access to the files 
and. records of the State Banking Department with respect to the mem
bers of the Corporation, .and shall be entitled to all information afforded 
thereby and to such other information available in the State Banking De
partment as the Corporation may require. 

On January 1, 1935, and ori the first day of January of each year there
after, the Board of Directors of the Corporation shall file or cause to be 
filed with the State Banking Board, full, correct, and detailed reports 
as to the operation and condition of the Corporation; and summarized or 
condensed reports showing its operation and condition shall be sent by 
the Corporation to each member bank. 

[Expenses how paid] 
Sec. 15. The expenses. of the Corporation shall be paid out of its 

funds and under the direction of the Board of Directors. 

[Funds invested in United States securities] 
Sec. 16. Other than that part of its capital which by Section 7 here

·of is permitted to remain on deposit with the respective member banks, 
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the funds accumulated by tlie Corporation and not immediately needed 
in the performance of its functions and discharge of its liabilities shall 
be invested from time to time in bonds or certificates of indebtedness of 
which both the principal and interest constitute the direct and uncondi
tional obligation of the United States Government. 

[Principal office at Austin] 
Sec. 17. The Corporation shall maintain its principal office and place 

of business in the City of Austin, Travis County, Texas; but if its by
laws should so provide, meetings of the Board of Directors may be held 
elsewhere in the State of Texas. 

Suits or legal proceedings against the Corporation may be brought 
only in a Court of Travis County, Texas, and in no other Court of the 
State. 

[Forfeiture of charter by failure or refusal to subscribe for stock] 
Sec. 18. If any Bank or any Bank and Trust Company organized under 

the laws of Texas, which by the provisions hereof is subject to this Act, 
shall fail or refuse to subscribe and pay for the capital stock in the Cor
poration as required by Section 7, hereof, the Commissioner of Banking 
shall promptly report such failure or refusal to the Attorney General 
of this State, who shall thereupon institute suit in the District Court 
of Travis County to forfeit the charter of such bank or of such Bank 
and Trust Company; and such Court shall, upon hearing and proof of 
such failure or refusal, enter a decree and judgment forfeiting and an
nulling the charter of such Bank or Bank and Trust Company. 

For any delay in making the monthly remittances to the Corporation 
of the fractional part of one per cent on loans, as required by Section 7 
hereof, a member bank shall incur a penalty, payable to the Corpora
tion at Austin, Travis County, Texas, of five per cent (5%) for each 
month or fractional part thereof of such delay, calculated upon the amount 
of such delayed remittance or remittances, as liquidated damages. 

If a member bank should fail for two (2) successive months to make 
the monthly remittances as required by Section 7 hereof, the Corpora
tion shall make written demand upon such member bank therefor; and 
if such member bank, for a period of thirty (30) days after the making 
of such demand, fails or refuses to send to the Corporation all remittances 
due at the time the demand was made, the Commissioner of Banking shall 
promptly report such fact to the Attorney General of this State, who 
shall thereupon institute suit in the District Court of Travis County, 
Texas, to forfeit the charter of such Bank 'or Bank and Trust Company; 
and such Court shall, upon hearing and proof thereof, enter a decree and 
judgment forfeiting and annulling the charter of such Bank or Bank 
and Trust Company. 

In the event the charter of any Bank or Bank and Trust Company 
should be forfeited as provided in this Section, the Commissioner of 
Banking shall thereupon immediately take charge of all of its property, 
and shall liquidate its affairs as in case of a closed bank. 

Any Bank, or any officer or Director thereof, or any other person who 
shall knowingly publish, make or cause to be made any false statement 
as to such Bank's participation in the Bank Deposit Insurance Company 
shall forfeit and pay to the Corporation at Austin, Travis County, Texas, 
One Hundred Dollars ($100.00) per day for every day such offense is com, 
mitted, which amount shall be sued for and recovered by the Corpora
tion as liquidated damages. 

[Partial invalidity] . 
Sec. 19. The invalidity of any section, paragraph, sentence or clause 

of this Act, shall not affect the remainder of said Act; and it is hereby 
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declared that the Legislature would have passed any sections, paragraphs, 
sentences or clauses hereof independently of all other sections, paragraphs 
or provisions. 

[Legislative rights reserved] 
Sec. 20. The right. on the part of the Legislature to alter, amend 

or repeal this Act, and any and all parts hereof, is hereby expressly re
served. [Acts 1933, 43rd Leg., 1st C. S., p. 21, ch. 9.] 

Art. 514. [547] Real estate 
Banks and Bank and Trust Companies created under this Title shall 

own only such real state [estate] as may be acquired for the transaction 
of their business, 'and such as they may acquire in the enforcement and 
collection of debts and liabilities due to them, which lands so acquired by 
any such corporation shall be alienated by it within five years after its 
acquisition; it shall not hold such property for a longer period unless it 
shall procure a certificate from the Banking Commissioner that its inter
ests will suffer materially by the forced sale thereof; in which event the 
time for the sale may be extended from year to year as the Commissioner 
shall direct in such certificate, not to exceed an additional five years, but 
in no event shall a Bank or Bank and Trust Company own such real es
tate for a period longer than ten years; provided that any and all sales of 
real estate to officers, directors or stockholders of such Bank and Bank 
and Trust Company shall be made only upon the consent of a majority of 
such stockholders. [As amended .Acts 1929, 41st Leg., 1st C. S., p. 161, 
ch. 62; Acts 1933, 43rd Leg., p. 608, ch. 203.] 

Art. 515. Limitation of indebtedness 
No State Banking Corporation shall at any time be indebted or in any 

way liable to an amount exceeding the amount of its capital stock at such 
time actually paid in and remaining undiminished by losses or otherwise, 
except on account of demands of the nature following: 

1. Moneys deposited with or collected by it; 
2. Bills of exchange or drafts drawn against money actually on deposit 

to the credit of the corporation or due thereto; 
3. · Liabilities to the stockholders of the association for dividends 

and reserve profits; 
4. Liabilities incurred under the provisions of the Federal Reserve 

Act; 
5. Liabilities incurred under the provisions of the Federal "Agricul

tural Credits Act of 1923." 
6. Liabilities incurred under the provisions of the Federal "Recon

struction Finance Corporation: Act"; 
7. This article shall not apply to any guaranty executed by any bank 

and trust company whose demand deposits are not in excess of its inter
est bearing deposits; provided such company is not a member of a Federal 
Reserve Bank. 

8. Upon a written permit obtained from the Commissioner, any bank 
may borrow a sum not in excess of its unimpaired surplus in addition to 
its capital stock. [As amended Acts 1932, 42nd Leg., 3rd C. S., p. 4, ch. 
3, § 1.] 

Art. 517. [570] Pledge of securities 
It shall be unlawful for any bank or bank and trust company to hy

pothecate o;r pledge as collateral its securities to an amount greater than 
fifty per cent in excess of th'e amount borrowed upon bills payable, cer
tificates of deposit or otherwise, or for any banking corporation to issue 
and execute any notes, bills or other evidences of indebtedness secured, 
or to be secured by the pledge or hypothecation of any of its securities, 
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which shall not contain a provision that in the event such banking cor
poration shall for any cause have its property and business taken posses
sion of by the Commissioner at any time before such pledge or hypotheca
tion shall have been actually foreclosed, a grace of thirty days after date 
of such taking possession shall be allowed in which such bank or the Com
missioner shall be permitted to redeem such securities so hypothecated 
or pledged by the payment of the amount due as principal and interest 
on such indebtedness. No attorney's fee shall be collectible on notes or 
other evidence of indebtedness executed by a State Bank in the hands 
of the Commissioner for liquidation, where such notes or other evidences 
of debt are placed with an attorney for collection within thirty days after 
such bank is taken over by the Commissioner for liquidation; provided, 
however, that nothing in this Act shall prevent any bank or bank and 
trust company from hypothecating or pledging, as collateral for indebt
edness to the Reconstruction Finance Corporation, its securities and as"'
sets in an amount gieater than 50% in excess of the amount of such in
debtedness. [As amended Acts 1927, 40th Leg., p. 200, ch. 130; 1932, 
42nd Leg., 3rd C. S., p. 2, ch. 2, § 1.] 

[Art. 522a. Purchase of stock of Federal Deposit Insurance Company] 
All Banks, and Bank and Trust Companies, and Savings Banks, in

.corporated under the laws of Texas, shall have authority to purchase, 
hold, and dispose of stock in the Federal Deposit Insurance Corporation, 
created by the Act of Congress known as the Banking Act of 1933, under 
such terms and limitations as are now or may hereafter be prescribed 
by the laws of the United States. [Acts 1933, 43rd Leg., 1st C. S., p. 182, 
ch. 65, § 1.] 

SE_le, art. 489a. 

[Art. 540a. Voluntary closing and suspension for conserving assets 
pending liquidation or reorganization] 

Sec. 1. Whenever, in the opinion of the Board of Directors of any 
State Bank or Bank and Trust Company and the Banking Commissioner 
of Texas, unusual withdrawals of funds on deposit therein or any other 
condition which may tend to jeopardize the interest of the depositors, 
creditors and stockholders of such banking institution, it shall be lawful 
for such board, with the consent of the Commissioner, to close the bank 
and suspend the business thereof for a period of not exceedin-g thirty 
days for the purpose of conserving the assets and formulating a plan 
of liquidation or reorganization of the bank as hereinafter enacted. 

Sec. 2. The board of directors of such banking institution shall cause 
a notice of such suspension to be posted on the front door of the bank to 
the effect that "this institution has temporarily suspended business," and 
the posting of such notice shall constitute a discontinuance of the usual 
functions of said bank, and shall operate as a bar to any attachment pro
ceeding whatever. And the board shall also give notice thereof to each 
bank, bank and trust company, corporation and individual holding or in 
possession of any assets of such suspended bank or bank and trust com
pany, and no lien or charge for any payment, advance or clearance 
thereafter made or liability thereafter incurred, shall exist in favor of 
any person, firm or corporation against any of the assets of such sus-
pended bank. -

Sec. 3. As soon as practicable after such suspension of the bank, 
the board of directors shall, with the approval of the Commissioner, ap
point a depositors' committee, the membership of which shall consist of 
five depositors or their representatives, and thereupon it shall be the 
duty of such committee to thoroughly examine into and investigate the 
condition of the bank and the assets thereof. Such committee is also au
thorized to formulate and recommend any plan of liquidation or reorgan-



Art. 5.Wa BANKS AND BANKING Page38 

ization as to it may appear fair and reasonable to all depositors, creditors 
and stockholders of the bank. 

Sec. 4. If the committee shall formulate a plan considered by it as 
fair and equitable as to all depositors, other creditors and stockholders 
and is in the public interest, it may thereupon notify the depositors and 
creditors by a notice mailed to them at their last known address, setting 
forth in such notice the substance of the plan of liquidation or reorganiza
tion so formulated and recommended by it. 

Sec. 5. No such plan of liquidation or reorganization shall become ef
fective until (1) the Banking Commissioner of Texas shall be satisfied 
that the plan is fair and equitable as to all depositors, other creditors and 
stockholders, and is in the public interest, and shall have approved the 
plan, and (2) depositors and other creditors of such bank representing 
at least seventy-five per cent in amount of its total deposits and other 
liabilities, except the liability to stockholders as such, approve the plan. 
In any such plan of liquidation or reorganization which shall have been 
approved and shall have become effective as provided herein, all depositors 
and other creditors and stockholders of such bank or bank and trust com
pany, whether or not they shall have consented to such plan of liquida
tion or reorganization, shall be fully and in all respects subject to and 
bound by its provisions, and claims of all depositors and other creditors 
shall be treated as if they had consented to such plan of liquidation or 
reorganization. 

Sec. 6. If any secured creditor shall refuse to participate in said plan 
of liquidation or reorganization the committee and the directors of such 
bank may, with the approval of the Banking Commissioner, agree on a 
fair value of the security or collateral held to secure such deposit or debt, 
and said secured deposit or debt shall be reduced to the extent of such 
agreed value of said security, or in the event such secured creditor and 
the committee cannot agree on a fair value of such security, such credi-

. tor shall have the right to dispose of his collateral in the manner pre
scribed in the agreement under which it was pledged and said creditor 
shall then participate in the same manner as unsecured creditors to the 
extent of the unsecured portion of such secured deposit or debt. 

Sec. 7. Should any such suspended bank be indebted to the State of 
Texas, any county, city, common school district, independent school dis
trict, or any other political subdivision of this State, the proper admin
istrative official, officials, board or tribunal in charge of said deposit or 
fund shall be authorized and empowered to participate in and agree to 
said plan of liquidation or reorganization as herein provided and in every 
respect conform to the provisions and spirit of this law. 

Sec. 8. The Banking Commissicner, in his discretion, for good caus
es shown, may extend the time of the suspension of such bank ·for a period 
or periods not exceeding ninety da~s from . and after the initial suspen
sion date. Whenever it shall appear to the Banking Commissioner that 
the condition of the suspended bank is such that it should not or cannot 
be liquidate·d or reorganized under the provisions of this Act, he shall 
immediately take charge of and liquidate the hank as otherwise pro
vided by law. 

Sec. 9. The provisions of the above sections shall extend to any State 
Bank or Bank and Trust Company operating under restrictions author
ized under ~he provisions of Senate Bill No. 416, Acts .1933, Forty-Third 
Legislature, page 36, Chapter 16 [art. 375a]. [Acts 1933, 43rd Leg., 
1st C. S., p. 191, ch. 71.] 

Section 10 of this act repeals all conflict
ing laws and parts of laws. 
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TITLE 20-BOARD OF CONTROL 

Art. 606. Suits and injunctions 
Acts 1933, 43rd Leg., Spec. L., p. 138, ch. Orphanage, reserving the mineral rights of 

99, authorizes the Board of Control to sell said land. 
certain land owned by the Gilmer State 

[Art. 634a. ·Bids on public contracts; mailing lists of contractors] 
Sec. 1. The Board of Control shall in all public contracts to be let 

or awarded by it invite bids and furnish proposals to those desirous of 
bidding on such forms as it may deem proper. Said Board may place any 
person, firm or corporation so desiring on a State mailing list which said 
list shall entitle said holder to a copy of the proposal on any contract that 
is to be let. To be entitled to receive such State mailing list, said holder 
shall first pay in advance an annual service charge to be determined by 
the Board of Control, which same shall not be .. less than Five ($5.00) Dol
lars nor more than Seven Dollars and Fifty ($7.50) Cents. 

Sec. 2. Where any bidder or prospective bidder, other than those ap
pearing on said State mailing list, desires to bid on any contract to be let 
by said Board, he shall pay such amount for the proposal or proposals 
furnished to him, as said Board may determine is just and necessary; 
provided, however, in the event said Board finds that a service charge may 
work a hardship on some particular bidder or class of bidders, it may 
forego such charge and shall be authorized to furnish such. proposals. 

Sec. 3. All amounts collected from the annual service charge of those 
on the State mailing list or from proposals furnished shall be deposited 
in the State Treasury in the name of the "State Board of Control Special 
Service Account," and enough of said funds so collected shall be used 
by said Board and paid out as other funds are to defray all necessary ex

. penses and charges in connection with the making and furnishing of said 
proposals. [Acts 1933, 43rd Leg., p. 602, ch. 199.] 

[Art. 689a. Board of Control to cooperate with State Highway Corn
mission] 

That the Board of Control cooperate with the State Highway Commis
sion in equipping said Highway Motor Patrol so as to eliminate from the 
operation of said Highway Motor Patrol the rental costs in providing 
equipment for said Motor Patrol to transport the instruments and facili
ties to be used in making such tests and in weighing commercial motor 
vehicles. [Acts 1933, 43rd Leg., p. 975, H. C. R. #21.] 

The joint resolution cited to the text con
tained the following preamble: 

WHEREAS, The State Highway Commis
sion is charged with the duty of fixing the 
policies and selecting the personnel of the 
Highway Motor Patrol of this State; and 

· WHEREAS, The State Highway Motor 
Patrol is charged with the duty of policing 
the State Highways of this State and en
forcing violations of all the highway laws; 
and 

WHEREAS, It is believed that many com
mercial motor vehicles, including those pri
vately owned and operated as well as those 
operated for hire, are being used to trans
port loads over the highways of this State, 
the weight of which is in excess of that 
for which they have paid license fees; and 

WHEREAS, The safety of the traveling 
public is being endangered by persons driv
ing automobiles in a careless and reckless 
manner, without regard for the safety and 

welfare of others using said highways; 
and 

WHEREAS, Many of such automobiles are 
inadequately and improperly equipped with 
lights and brake facilities; now therefore, 
be it 

RESOLVED by the House of Representa
tives, the Senate concurring, That the State 
Highway Commission, be requested to equip 
said Highway Patrol with facilities and in
struments necessary for .enforcing all of 
said highway laws, including scales and 
brake testing machines, as the Highway 
Commission may deem necessary and prop
er, and that said State Highway Patrol pe 
instructed by said State Highway Commis
sion to enforce all of said motor vehiCle 
laws without favor or partiality to any class 
or persons using the said highways; pro.
vided, however, that before any such in
struments are purchased, the Legislature 
shall make provision therefor in the Appro
priation Bills. Be it further RESOLVED, 
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[Art. 689a-19.] 
Section 20 of Acts 1931, 42nd Leg., p. 339, 

ch. 206, being a penal · provision is pub
lished as Penal Code, art. 414b. 

TITLE 22-BONDS-COUNTY, MUNICIPAL, ETC. 

[Art. 717b. Borrowing from Federal Agencies] 

· ?.a:;e40 

Any governmental agency and/or municipality of the State of Texas, 
· heretofore authorized to borrow money from the Reconstruction Finance 

Corporation under Acts of the 43rd Legislature and prior Acts, is also au
thorized to borrow money in accordance with the provisions of the sev
eral Acts of the 43rd Legislature and prior Acts from ·any other Federal 
Agency now or to be hereafter created. [Acts 1933, 43rd Leg., p. 601, ch. 
198, § 1.] 

[Art. 717c. Counties authorized to borrow from Federal Agencies and 
to levy tax to repay indebtedness] 

Sec. 1. All counties in this State acting by and through their respec
tive Commissioners Courts may borrow money andjor receive grants of 
money from the Federal Emergency Administrator of Public Works or 
any other Federal agency that may be provided for similar purposes un
der the terms and provisions, and in accordance with the provisions of the 
Act of the Congress of the United States commonly known as the "Na
tional Industrial Recovery Act." Provided that all actions taken by the 
Commissioners Courts in carrying out the provisions of this Act shall 
be done in accordance with, and subject to all the restrictions of Chap
ter 163 of the Acts of the Forty-second Legislature, and nothing in this 
Act shall be construed as repealing any of the provisions of House Bill 
No. 312, passed by the Regular Session of the Forty-second Legislature. 

Sec. 2. When any such money is borrowed as authorized and pro
vided in Section 1 hereof for any purpose for which counties in this State 
may 'create an indebtedness and levy a tax to pay such indebtedness un
der the Constitution and laws of this State the repayment of such loan by 
such county making the loan may be secured in the following manner: 

(a) Such county or counties may sell or pledge its bonds to such Fed
eral Emergency Administrator of Public Works or other Federal Agency 
at not less than par value and accrued interest; andjor 

(b) Such counties may issue its wa·rrants and certificates of indebted
ness to such Federal Emergency Administrator of Public Works or other 
Federal Agency in such sums as may be borrowed by such counties; 
andjor 

(c) Such counties may,pledge the income and revenue from any project 
as may be self-liquidating and within the power of such counties to un
dertake; andjor 

(d) Such counties may convey the site on which any county project is . 
located to such Federal Emergency Administrator of Public Works or 
other Federal agency and lease said county project from such Adminis
h·ator at such rental as will repay such loan within the time agreed upon 
at which time title to such project shall vest in such county . 

. Sec. 3. In all instances where the Federal Emergency Administrator 
of Public Works or other Federal Agency delivers to any county officer 
or agent authorized to receive the same the consideration or money for 
which the security provided for herein is given and such money is so 
received such counties may not thereafter contest the validity of any 
such security except for fraud or forgery; provided, however, that such 
bonds or other security herein provided for is first approved by the At
torney General of the State of Texas, whose duty it shall be to pass upon 
any such security to be given by any such county to the Federal Emer
gency Administrator of Public Works or other Federal Agency. 
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Sec. 4. This Act shall expire and cease to be in effect two (2) years 
from and after the effective date hereof, except that any contract or 
agreement made and entered into by any such county under the author
ity and provisions of this Act during the life of said Act shall be valid 
and in full force and effect for the period of time provided for in said 
contract and agreement made by such county. 

Sec. 5. The provisions of this Act shall be cumulative of any exist
ing laws; provided, however, that the provisions of this Act shall apply 
wherever there is any conflict with any other law or laws during the 
period of the existence of this Act. [Acts 1933, 43rd Leg., 1st C. S., p. 
298, ch. 109.] 

Arts. 726-752. [Repealed by Acts 1926,-39th Leg., 1st C. S., p. 23, ch. 16, 
§ 30] 

State assumption of highway bonds, see 
arts. 6674q-1 to 6674q-ll. 

[Art. 752y. Bonds validated; tax levy] 
That alL road bonds heretofore voted and authorized by any political 

subdivisions, or by any road district, in accordance with the provisions 
and requirements of Section 52 of Article 3 of the Texas Constitution, 
and which bonds have not yet been issued and sold, are hereby validated, 
and the Commissioners' Court of the county including such political sub
division or road district, shall have the power, and is hereby expressly 
authorized, to make and enter any and all orders and provisions neces
sary for the purpose of issuing and selling the bonds so authorized to be 
issued by the qualified electors of such political subdivision or road dis
trict, and such court is hereby further expressly authorized to levy gen
eral ad valorem taxes on all taxable property situated in such political 
subdivision or road district as such taxable property appears upon the 
assessment rolls for State and county taxes, in amount sufficient to pay 
the interest on such bonds and the principal thereof at maturity, and 
such bonds, when approved by the Attorney General, registered by the 
State Comptroller and delivered shall be the general direct and binding 
obligations of such political subdivision or road district issuing the same. 

It is hereby expressly found that the property in all political subdi
visions and road districts the bonds of which· are validated by this act, 
will be benefited by the improvements proposed to be made with the pro
ceeds of said bonds to an amount not less than the taxes which will be 
levied against said property for the purpose of paying principal of and 
interest on said bonds. [Acts 1932, 42nd Leg., 3rd C. S., p. 106, ch. 41, § 1.] 

[Art. 784a. Cancellation or revocation of unsold road bonds; elec
tion; readjusting tax levies] 

Sec. 1. In the event any road bonds voted or issued or any portion 
of such road bonds voted or authorized by a county, political subdivision 
or defined district of the county, remain unsold at the time of passage of 
this Act, then the Commissioners' Court may upon its own motion or upon 
petition of not less than fifty (50) or a majority of the qualified property 
taxpaying voters thereof, as shown by the records of the county tax col
lector, shall order an election to determine whether or not such road 
bonds shall be revoked or cancelled. Such election shall be ordered, held 
and conducted in the same form and manner as that at which such bonds 
were originally authorized. 

Sec. 2. The result of such election, whether favorable to the cancella
tion of such bonds or not, shall be. duly recorded by the Commissioners' 
Court, and the returns thereof and the result duly entered of record in 
the minutes of said Court, and in the event the result of such election for 
the cancellation and revocation of such unsold bonds shall show that 
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two-thirds of the qualified resident property taxpaying voters of such 
county, political subdivision or defined district of such county, voting 
at such election, have voted for the cancellation and revocation of such 
unsold bonds the Commissioners' Court shall cancel and burn all such 
bonds, and f~rward to the Comptroller a certified copy of the minutes 
showing such destruction and cancellation. The Comptroller shall there
upon cancel the registration of said bonds on the records of his office. 

Sec. 3. When said bonds have been destroyed the Commissioners' 
Court shall readjust the existing tax levies in such county; political sub
division or defined district thereof by an amount equal to that levied or 
proposed to be levied for the interest and sinking fund accounts of the 
bonds to be cancelled. 

Sec. 4. After deducting the. compensation of the Tax Assessor, Tax 
Collector and County Treasurer, and any other claims properly charge
able against such taxes, the unexpended part of all taxes that have been 
collected, with a view to the sale of such bonds as destroyed, shall be re
funded to the taxpayers ratably upon order of the Commissioners' Court. 
The county treasurer shall take and file proper receipts for all funds so 
refunded. 

Sec. 5. The expense of holding any such election shall be paid out 
of the. General Fund of the county. 

Sec. 6. Nothing in this Act shall be construed as invalidating any 
bond election or any bonds which have been sold by such county, political 
subdivision or defined district thereof. [Acts 1932, 42nd Leg., 3rd C. S., 
p. 94, ch. 31.] ' 

, [Art. 784b. Election for repurchase and cancellation of bonds] 
Sec. 1. In the event unexpended and unpledged money realized from 

the sale of any road bonds voted or issued by any county, political subdi
vision or defined district of the county, remains to the credit of said coun
ty, political subdivision, or defined district voting or issuing said bonds, 
the commissioners' court upon petition of not less than fifty (50) of the 
qualified property taxpaying voters thereof as shown by the records of 
the County Tax Collector, shall order an election to determine whether 
or not such road bonds to the extent of the unexpended and unpledged 
money remaining to the credit of such county, political subdivision or de
fined district of the county shall be repurchased and upon such repur
chase, cancelled and revoked. Such election shall be ordered held. and 
conducted in the same manner and form as that at which said bonds were 
originally authorized. 

Sec. 2. The result of such election, whether favorable to the re
purchase, cancellation and revocation of such bonds or not, shall be 
duly recorded by the cor;nmissioners' court and the result thereof duly 
entered in the records of said court, and in the event the result of such 
election for the repurchase, cancellation and revocation of such bonds shall 
show that two-thirds of the qualified resident property taxpaying voters 
of such county political subdivision or defined district of such county 
voting at such election have voted for the repurchase, cancellation and 
revocation of bonds; theretofore sold, the commissioners' court shall be 
authorized to advertise for and purchase said outstanding bonds from the 
holders thereof and upon completion of said purchase shall cancel and 
burn all such bonds so purchased and forward to the Comptroller of Pub
lic Accounts a certified copy of the minutes showing such purchase, de
struction and cancellation. The Comptroller shall thereupon cancel the 
registration of said bonds on the record of his office to the extent of the 
amount so repurchased, cancelled and destroyed. 

Sec. 3. The expense of holding a.nY such election shall be paid out 
of the general funds of the county. 

Sec. 4. Nothing in this Act shall be construed as invalidating any 
bond election or bonds which have been sold by such county, political I 
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subdivision or defined district thereof. [Acts 1933, 43rd Leg., 1st C. S., 
p. 289, ch. 105.] 

[Art. 835a. Repealed by Acts 1931, 42nd Leg., p. 33, ch. 26, § 1] 
Effective March 14, 1931 Acts 1929, 41st 

Leg., 2nd C. S., p. 80, ch. 46 is the act re-
pealed. 

[Art. 842a. Securities Issued by Federal Agencies] 
That, hereafter, all bonds, debentures, notes, collateral trust certifi

cates, and other such evidences of indebtedness which have been, or which 
may be issued by Federal Home Loan Bank Board, or Home Owners Loan 
Corporation, or by any Federal savings and loan association, or by the 
Reconstruction· Finance Corporation, or by the Federal Farm Loan Board, 
or by any Federal Land Bank, or by any entity, corporation or agency which 
has been or which may be created by or authorized by any act which has 
been enacted, or which may hereafter be enacted, by the Congress of the 
United States, or by any amendment thereto, which has for its purpose 
the relief of, refinancing of, or assistance to owners of mortgaged, or en
cumbered homes, farms and other real estate, shall hereafter be lawful 
investments for all fiduciary and trust funds in this State, and may be ac
cepted as security for all public deposits, where deposits of bonds or mort
gages are authorized by law to be accepted. Such bonds, debentures, col
lateral trust certificates, notes and other such evidences of indebtedness 
shall be lawful investments for all funds which may be lawfully invested 
by guardians, administrators, trustees and receivers, for building and loan 
associations, savings departments of banks incorporated under the laws 
of Texas, for banks, savings banks and trust companies chartered under 
the laws of Texas, and for all insurance companies, of every kind and char
acter, chartered or transacting business under the laws of Texas, where 
investments are required or permitted by the laws of this State; provid
ed, further, that where such bonds, debentures, notes, collateral trust 

.. certificates and other such evidences of indebtedness are issued against 
and secured by promissory notes, or other obligations, the payment of 
which is secured, in whole or in part, by mortgage, deed of trust; or other 
valid lien upon real estate situated in this State, or where such bonds, de
bentures, collateral trust certificates, notes, or other such evidences of 
indebtedness, are acquired, directly or indirectly, in exchange for, or in 
substitution of notes or other obligations secured by mortgage, deed of 
trust, or other valid lien upon real estate situated in this State, then such 
bonds, debentures, collateral trust certificates, notes, or other such evi
dence o'f indebtedness, so issued and so secured, or so acquired, shall be 
regarded for investment purposes by insurance companies as "Texas se
curities" within the meaning of the laws of this State governing such in
vestments. [Acts 1933, 43rd Leg., p. 406, ch. 160.] 

[Art. 842b. Issuance of tax exempt bonds authorized] 
Sec. 1. In conformity with the provisions of Section 51-A, Article 

3, of the Constitution of the State of Texas, the Legislature of the State 
of Texas hereby issues Five Million, Five Hundred Thousand ($5,500,-
000.00) Dollars of bonds. 

a. Such,bonds are issued on the faith and credit of the State of Texas, 
but the redemption of any of such bonds or the payment of interest there
on shall be made from sources other than a tax on real property and the 
indebtedness as evidenced by such bonds shall never become a charge 
against or lien upon any property, real or personal within this State. The 
bonds shall be known and designated as TEXAS RELIEF BONDS-First 
Series. , 

b. Such bonds shall be numbered consecutively, beginning with Num
ber One and shall be in denominations of One Hundred ($100.00) Dol-
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lars each or such multiples thereof as may be determined by the Texas 
Bond Commission hereinafter created, aggregating, however, the sum of 
Five Million, Five Hundred Thousand ($5,500,00!).00) Dollars. 

c. They shall be dated October 15, 1933, and the principal of said bonds 
shall mature as follows: 

$500,000.00 on October 15, 1935 
$525,000.00 on October 15, 1936 
$550,000.00 on October 15, 1937 
$575,000.00 on October 15, 1938 
$600,000.00 on October 15, 1939 
$625,000.00 on. October 15, 1940 
$650,000.00 on October 15, 1941 
$700,000.00 on October 15, 1942 
$775,000.00 on October ·15, 1943 

provided, however, that any amount of said bonds may be redeemed by 
the State, at its option, at· any time on or after October 15, 1938. 

d. They shall bear interest at the rate of four per cent ( 4%) per an
num, payable semi-annually on April 15th and October 15th of each year, 
the first interest being due and payable on April 15, 1934. 

e. The principal and interest shall be payable in lawful money of the 
United States upon presentation and surrender of bonds or proper coupons 
at the office of the Treasurer of the State of Texas at Austin, Texas. 

f. They shall be exempt from taxation by the State, County, municipal 
or quasi municipal corporation, or any political subdivision of the State 
or any county. 

g. Each bond shall be signed by the Governor, attested by the Secre
tary of State, under the seal of the State of Texas, countersigned by the 
State Comptroller of Public Accounts, approved as to form by the Attor
ney General of Texas and registered by the State Treasurer of Texas. 
The facsimile signatures of the Governor, Secretary of State and the State 
Comptroller of Public Acco.unts may be lithographed on the interest 
coupons of said bonds. 

h. The form of said bonds, which shall have interest coupons attached 
to them, and the printing andjor engraving of same shall he provided for 
by the Commission and after being printed andjor engraved, signed, at
tested and countersigned by the proper officials, they shall be immediate
ly deposited with the State Treasurer of Texas for registration and safe 
keeping. It shall be the duty of said officer to keep a record of said bonds 
so deposited with him in a special book procured and kept for that pur:. 
pose. He shall also keep a record of any and all bonds delivered by him 
to the Te~as Bond Commission for sale as hereinafter provided. 

[Texas Bond Commission] 
Sec. 2. For the purpose of selling such bonds and of performing such 

other duties as may be hereinafter imposed upon it, there is hereby cre
ated an official commission for the State of Texas, to be known as the 
"Texas Bond Commission," to be composed of three members as follows: 

The Comptroller of Public Accounts, the State Treasurer, and the 
Attorney General, who shall serve without additional compensation. 

Immediately upon the effective date of this Act, said Commission shall 
meet and elect one of its members as Chairman and another as Secre
tary, and the Secretary shall keep the minutes of all proceedings of the 
Commission in a book to be kept as a public record in the archives of 
his office. The Commission shall meet at any and all times as may be 
necessary to carry out the provisions hereof and the purposes for which 
it was created, upon the call of the Chairman or of any two members of 
the Commission. 
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[Sale of bonds on application of Texas Relief Commission] 
Sec. 3. The sale of Five Million, Five Hundred Thousand ($5,500,-

000.00) Dollars of Texas Relief Bonds by the Texas Bond Commission is 
hereby authorized in the following manner: 

The Texas Relief Commission, which is hereinafter provided for, shall 
make application to the Texas Bond Commission for the sale of such part 
of said Five Million, Five Hundred Thousand ($5,500,000.00) Dollars of . 
bonds as, in its judgment, is needed to procure State money necessary for 
the relief of the unemployed and needy for a period of two months, and 
upon the filing of said application said Texas Bond Commission, shall sell 
the amount of bonds so requested by the Texas Relief Commission. For 
further periods, upon application of the Texas Relief Commission, said 
Texas Bond Commission is hereby directed to sell additional bonds, but 
the amount sold at any one time shall not exceed the amount, which is 
necessary to provide State funds sufficient to care for the needy and un
employed for a period of two months. Upon the sale by the Texas Bond 
Commission of any portion of the Five Million, Five Hundred Thousand 
($5,500,000.00) Dollars of Texas Relief Bonds as herein provided for, the 
said Bond Commission shall by order provide that the bonds shall ma
ture over a period of nine years beginning with October 15, 1935, and in 
the same proportion as set out in Sub-section-c of Section 2 hereof. The 
order of the Bond Commission fixing the maturities shall be entered upon 
the minutes of the Commission. In no event shall the total amount of the 
bonds sold under authority of this Act exceed a total face value of Five 
Million, Five Hundred Thousand ($5,500,000.00) Dollars. No bond as 
provided for hereunder shall be sold from and after the 15th day of Sep
tember, A. D. 1935. It is further provided that no officer or officers, board, 
commission, or any person whatsoever shall borrow from any government 
or from any source, or permit advances of any amount whatsoever, for 
any of the purposes stated in Section 51-A, Article III of the Constitu
tion in anticipation of the future issuance of bonds, and any such loan 
or advance shall be void and shall create no obligation ag,ainst the State 
of Texas; and any officer of the State of Texas, or-any officer or member 
of any Board or Commission of the State of Texas, participating in such 
atte"mpted loan or advance shall be deemed guilty of high crimes and mis~ 
demeanors. Provided that loans and advances may be secured from the 
Federal Government to be paid out of the proceeds of the Five Million, 
Five Hundred Thousand ($5,500,000.00) Dollars of bonds hereby issued 
but not out of or against any other bonds than said Five Million Five 
Hundred Thousand ($5,500,000.00) Dollars of bonds. 

[Sale of bonds on competitive bidding] 
Sec. 4. The bonds authorized to be sold by this Act shall be sold by 

the Texas Bond Commission at a time and place to be designated by the 
Bond Commission and after advertisement published in three (3) news
papers' of general public circulation in the State of Texas, which publi
cation shall be made for at ·least once each week for two (2) consecutive 
weeks prior to the day said bonds are offered for sale, the advertisements 
specifying date, amount and maturities of the bonds, the rate of interest 
and such other provisions as the said Commission may deem proper. The 
sale shall be made upon sealed bids filed with the Secretary of said Bond 
Commission and accompanied by such earnest payment as the Bond Com
mission may direct, provided, however, that no bonds shall be sold for 
less than par and accrued interest. The said Bond Commission shall re
serve the right to reject all bids, but in the event a bid is accepted, the 
State Treasurer, on order of the Texas Bond Commission, is directed to 
deliver said bonds to the purchasers when he shall have received for the 
credit of the State of Texas, current funds of the United States to the 
extent of the highest bid made for said bonds, which shall in no event be 
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less than par and accrued interest. In event the Bond Commission rejects 
all bids, it shall be the duty of the Bond Commission to readvertise said 
bonds as above provided and again offer same for sale in.the manner above 
provided. The Texas Bond Commission may also sell at private sal.e to 
the Reconstruction Finance Corporation or to any other governmental 
agency other than such agencies as are specifically prohibited from pur
chasing same by the provisions of this Act, the entire amount of bonds 
offered for sale by the Bond Commission on any particular date, or any 
part thereof, and it shall not be necessary as a prerequisite of its pur
chase of such bonds that the Reconstruction Finance Corporation or 
such other agency of government offering to buy said bonds shall make a 
sealed bid as required of persons and private concerns, and it shall not be 
necessary as a prerequisite of its purchase of said bonds that the Recon
struction Finance Corporation or other governmental agency file with the 
Bond Commission the earnest payment above referred to as required of 
persons and private concerns; provided, however, that the Bond Com
mission shall not sell to the Reconstruction Finance Corporation or other 
governmental agency any of said bonds at a price less than the par value 
thereof and accrued interest thereon. No Commission, directly or in
directly, shall be allowed upon the sale of said bonds or any of them. 

The funds other than accrued interest received from the sale of 
said bonds shall be credited to the State Treasurer to a fund to be known 
as the· "Relief Bond Fund." Any amounts received as accrued interest 
from the. sale of said bonds shall be placed to the credit of a fund desig
nated as "The Texas Relief Bond Sinking Fund." Both of said funds may 
be deposited in accordance with the depository laws of the State of Texas 
for the deposit of other State funds. 

(Investment of certain public funds in Relief Bonds prohibited] 
Sec. 5. No bonds sold by the Texas Bond Commission under the· 

terms of this Act shall ever be purchased by, for, on account of, or out 
of the permanent fund 'of the University of Texas, Public Free School 
Fund, Highway Fund or any other fund now existing under the control 
of or for the use and maintenance of any institution of higher education 
in Texas or the public school system of this State or any eleemosynary 
institution of the State, or the sinking funds of any county in this State. 

[Disbursements by warrants of Comptroller of Public Accounts] 
Sec. 6. The funds belonging to the "Relief Bond Fund" shall be dis

bursed by warrants drawn by the Comptroller of Public Accounts on said 
fund in the payment of allocations made and approved by the Texas Re
lief Commission, which approval shall be reflected by th.e minutes of the 
Texas Relief Commission,· signed by its Chairman and attested by its 
Secretary, and filed with the Comptroller of Public Accounts; provided 
that such warrants shall be issued by the Comptroller of Public Accounts 
against vouchers signed by the Director or someone· authorized by him in 
writing to sign for the Director and countersigned by the Secretary of the 
Texas Relief Commission or· by someone authorized by him in writing to 
countersign said vouchers by the Secretary, in amounts not exceeding 
in the aggregate the amount allocated to any payee, by the Texas Relief 
Commission as evidenced by its minutes as signed, attested and filed 
as hereinbefore provided. 

[Sinking fund] 
Sec. 7. Any and all bonds, as well as all interest thereon issued and 

sold under authority and direction of this Act, shall be redeemed in the 
following manner: 

Each year after this Act becomes operative and until the bonds here
in provided foi· have been retired, the State Tre·asurer of the State of 
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Texas as he received any and all moneys obtained for the use and benefit 
of the General Revenue Fund of the State of Texas, other than any tax 
on real property shall annually set up a special and separate fund, in 
anticipation of, and suffici~nt to meet, all interest and maturity require
ments on said bonds for the fiscal year succeeding, which said fund shall 
be deposited to ·the credit of the "Texas Relief Bond Sinking Fund." 
Said Texas Relief Bond Sinking Fund shall be kept by said State Treasurer 
as a special fund, out of which the interest of said bonds shall be paid, 
and out of which said bonds shall be redeemed, and the same is hereby 
appropriafed for the purpose of paying the interest and principal of 
the bonds authorized by this Act, it being the intention of the Legisla
ture to set apart and preserve an adequate fund to pay off and discharge 
the principal and interest of said obligation as and when the same becomes 
due and payable. 

And there is hereby specially appropriated for the years ending August 
31, 1934, and August 31, 1935, an amount for each of said years out of 
said "Texas Relief Bond Sinking Fund" equivalent to the amount of in
terest maturing on any and all outstanding bonds during each of said 
years, and the State Treasurer is hereby directed to make payment of said 
interest as it matures during each of said years upon presentation of 
coupons evidencing such. 

[Unsold bonds to be destroyed] 
Sec. 8. If on the twenty-sixth of August, A. D. 1935, all of the bonds 

which have been issued herein have not been sold, it shall be the duty 
of. the State Treasurer in the presence of the other two members of the 
Commission to destroy by burning any unsold bonds and any interest 
coupons appended thereto, and after said bonds have been destroyed by 
burning as above provided, it shall be the duty of said members of said 
Commission to make a certificate in writing to the effect that said bonds 
were destroyed in accordance with the provision of this law and giving 
the date on which ~aid bonds were destroyed by the State Treasurer, and 
file said certificate in the office of the Secretary of State of Texas. As 
bonds mature and are paid they shall be forthwith destroyed and report 
of such filed in like manner. · 

[Transfer of proceeds of bonds to sinking fund] 
Sec. 9. If ·at the time the Texas Relief Commission has ceased to 

function as a body there shall remain with the State Treasurer any sums 
of money which have .been derived from the sale of any of said bonds, it 
shall be the duty of said State Treasurer to transfer said money out of said 
special account to the Texas Relief Bond Sinking Fund. 

[Proceeds of sale of bonds appropriated to Relief Commission] 
Sec. 10. The proceeds of the sale of any and all bonds not to exceed 

Five Million, Five Hundred Thousand ($5,500,000.00) Dollars under this 
Act sold as herein provided, during each of the years of the biennium 
ending August 31, 1935, are hereby appropriated to the Texas Relief Com
mission for the said biennium, for the purposes and subject to the restric
tions as set forth in this Act. The expense for printing, lithographing 
·andjor engraving the bonds, as well as all expense incident to the sale 
thereof, shall be paid out of said funds.· 

[Proceeds of bonds to be used only to furnish relief to needy] 
Sec. 12. The funds derived from the sale of Texas Relief Bonds shall 

be used exclusively for the purpose of furnishing relief and work relief 
to the needy and distressed people of the State of Texas, and for the pur
pose of relieving the hardships' resulting from unemployment now exist
ing or that may hereafter exist in the State of Texas. No person, rea-· 
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sonably able to perform manual labor, shall be given direct relief, un
less circumstances are such as to make opportunity for work impractical, 
and in no event shall direct relief andjor work relief be granted to any 
person unless he is in necessitous circumstanctJs. 

[Work projects-formulation-requisites-approval by Relief Commis
sion] 

Sec. 13. The County Relief Boards acting with the Commissioners' 
Courts of the county or with the governing body of any municipal or quasi 
municipal corporations or other political subdivisions of the county are 
authorized to formulate plans and specifications for the construction of 
such lateral roads and other work projects as may be needed in said county, 
provided the construction of same will be feasible and practicable from 
the standpoint of utilizing labor by unemployed people in said county. 
All projects for which relief b-onds are to be expended shall be sub
mitted to and approved by the Texas Relief Commission. The applica
tion to the Corhmissiori shall contain such data as is necessary to show 
the details of the project undertaken and shall be accompanied by plans 
a"nd specifications showing the way and manner in which the work is to 
be performed. Before any application is approved, it shall be made to ap
pear to the State Relief Commission that the following essential facts 
exist, to wit: · 

1. That the project presents a practical opportunity to provide work 
for unemployed people of the county or subdivision making the applica
tion; and at least 95% of the funds for such project will be used for labor. 

2. That the project can be constructed with local unemployed labor 
eligible for employment on relief projects. 

3. That a needed civic improvement of a public nature will result. 
4. That the project \viii not require the expenditure of an inequitable 

portion of the relief funds when compared with the needs of the whole 
state and the amount of money available for relief and work relief pur
poses. 

5. That the project could not be accomplished as a Public Work 
Project on account of the demonstrated inability of the county, municipal
ity or other political subdivision concerned to finance its part of the project 
under the requirements of the Public Works Administration. 
· If a c"ounty, municipal, or quasi municipal corporation, or other politi

cal subdivision of the county is allotted funds to be used for the con
struction, repair, or maintenance of lateral. roads or any other public 
project then and in such event, said Commissioners' Court or the govern
ing body of such municipality, quasi municipality or other political sub
division of the county shall have the direct supervision and control of the 
expenditu·res of such funds, allotted to it, subject, however, to such rules 
and regulations as may· be prescribed by the State Relief Commission, 
and in the expenditure of such funds, the Commissioners' Court or other 
governing body may act free from the County Board in all matters except 
as to the employment of labor which shall be supplied by the County 
Board. At least ninety-five per cent of the State funds granted by this 
Section shall be used for the purpose of paying for labor of unemployed 
persons who are eligible for work under the provisions of this Act, and 
an amount not to exceed five per cent of the funds granted by this Sec
tion may be used for the purchase of materials, tools and supplies; pro-· 
.vided, however, that nothing herein shall be construed as prohibiting the 
use of any funds received from the U. S. Public Works Administration for 
the furnishing of material, tools, supplies, and for other purposes. 

[Cooperation of state agencies in formulating plans for work projects-
limitation on amounts expended for materials and equipment] 

:Sec. 14. The State Director andjor Commission are hereby authorized 
to cooperate with other agencies andjor departments of the State Gov-



Page 49 BONDS-COUNTY, i\fUNIOIPAL, ETO.. .Art. 8421.1 
Fot• Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

ernment in formulating plans for other feasible work relief pi·ojects. The 
State Heclamation Engineer, State Water Engineers, State Forester, all 
State Educational Institutions and all other departments and agencies of 
the State government are hereby instructed and required to cooperate with 
the State Director and Commission in formulating plans for work projects 
and it is their duty to furnish to said Commission all information and 
data and to provide all technical reports desired concerning any matter 
under the control of such department, provided, however, in no event shall 
any of the funds derived from the sale of bonds be used for the purpose 
of securing any technical reports which may be supplied by any exist
ing department of State government; and provided further that in no 
event shall an amount in excess of five per .cent of the funds expended 
on any project be used for the purchase of materials andjor equipment for 
such project whatever. 

[Hospitalization in emergency cases] . 
Sec. 15. The Texas Relief Commission is hereby authorized to use 

not more than one per cent (1%), or so much thereof as may be neces
sary, of the proceeds of the TeX"as Relief Bonds for the payment of hos
pital bills. Provided, however, that such hospital bills shall not be in 
excess of Two Dollars and Fifty Cents ($2.50) per day per patient. Such 
hospitalization shall be authorized only in emergency cases where special 
attention is essential to the preservation of life and such care cannot be 
adequately administered in the homes of the patients or fn the doctor's pri-

. vate offices. Provided that no funds shalJ be used in counties having 
either county or city hospitals. 

[Distribution of food and clothing] 
Sec. 16. The Texas Relief Commission is hereby authorized to use 

not to exceed one per cent (1%) or so much thereof as may be necessary, 
of the proceeds of the Texas Relief Bonds for the purpose of distributing 
food andjor clothing supplied by any agency of the Federal andjor State 

, government, in instances where the Federal government will not bear the 
cost of such distribution. 

[Allocation of relief funds to counties] 
Sec. 17. · The Texas Relief Commission shall allocate to the several 

counties the sums to be received by such counties, which allocations shall 
be made upon applications for both work relief and direct relief and a 
statement shall be made available by such Commission to the Press, once 
each month showing the total amount of funds allocated to each county 
in the State. No portion of said funds shall be expended by any private 
or unofficial agency. 

[Records and data of Rehabilitation and Relief Commission to be turned 
over to Relief Commission] · 

Sec. 18. All records, papers, accounts, data, books and documents be~ 
longing to the present Texas Rehabilitation and Relief Commission shall 
be turned over to the Texas Relief Commission immediately upon the ap
pointment and qualification of its members; or a majority thereof, and 
all such records, papers, accounts, ·data, books and documents shall be 
kept by the Texas Relief Commission, and shall become a part of the 
records of said Texas'.Relief Commission. At the expiration date of this 
Act, all the records of the Texas Relief Commission shall be delivered to 
the Secretary of State and .preserved by the Secretary of State as public 
records. 

[Nepotism]. 
Sec. 19. None of the funds herein appropriated nor any of the funds 

arising from the sale of the Bonds shall be used to pay the salary of any 
2D TEX.ST.SUPP. '34-4 
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employee of the Texas Relief Commission who is related by blood or mar
riage within the second degree to the Head of any Department of the State 
Government or to any member of the Legislature or to any member of 
the Texas Relief Commission, and no person so related shall be employed 
by the Texas Relief Commission. [Acts 1933, 43rd Leg., 1st C. S., p. 118, 
ch. 37.] 

Section 11 of Acts 1933, 43rd Leg., 1st C. 
S., p. 118, ch. 37 is published as art. 5190a; 
sections 20 and 21 being penal provisions are 
published as Penal Code, art. 107c. Section 

22 provides that any decision that any sec
tion, clause or sentence of this act is un
constitutional shall not affect the remain
der. 

TITLE 24-BUILDING AND LOAN ASSOCIATIONS 

Art. 881a-21a. Reorganization 
Any building and loan association heretofore or hereafter organized 

under the laws of this State shall have the power in any special meeting 
called for that purpose, to reorganize the association and provide for the 
transaction of its future business under the provisions of this Act by a 
vote of two-thirds of the shares of the members of the association who 
vote at such meeting; and no such meeting shall be called for such pur
pose nor shall such plan be submitted to the shareholders unless and un
til the plan shall have first been approved and adopted by a majority of 
the directors of such association, called for the purpose of considering 
the adoption of such plan, notice of such meeting shall be given by mailing 
such notice from the home office of such association to each shareholder 
at least thirty days prior to the date of .such meeting in a sealed envelope, 
postage paid, addressed to the shareholder at the last known address, and 
such meeting shall be otherwise provided for and conducted as shall be 
provided in such plan; in addition to sending out notice as provided for 
by mail in this Section to the shareholders of such association, notice of 
the proposed re-organization shall be advertised for four weeks consecu
tively at least once a week in a newspaper published and circulated in the 
municipality in which the association is located, which advertisement shall 
be signed by the Secretary of the association and shall state the time and 
place and the purpose for which such meeting is called; provided, however 
that shareholders may vote in person, by proxy or by mail and that all 
votes shall be cast by ballot and the Banking Commissioner or any exam
iner; deputy, assistant deputy or clerk so designated by said Banking 
Commissioner, shall supervise and direct the method and procedure of 
said meeting and appoint adequate inspectors to conduct the voting of such 
meeting, who shall have power to determine all questions of the verifica
tion of the ballots, the ascertainment of the validity thereof, the qualifica
tion of the voter and the· canvas of the vote and to certify to the Banking 
Commissioner and to the Association the result thereof and with respect 
thereto shall act under such rules and regulations as shall be prescribed 
by the Banking Commissioner; that all necessary expenses incurred by the 
Banking Commissioner shall be paid by the AssoCiation as certified to by 
him. The plans of reorganization may provide for re-incorporation un
der the existing corporate name, or under a different name, and in addi
tion to all other lawful provisions may provide for the exchange of shares 
in the association for shares of the same or a different class in the reor
·ganized association, and may fix the time or times prior to which notice 
of withdrawal of such shares so issued in exchange for shares in the as
sociation being reorganized shall not be given, and if the withdrawal of 
such shares is so postponed, such fact shall be printed or stamped. upon 
the face of the certificates andjor pass-books evidencing shares so to be 
issued. The reorganization of such building and loan association shall 
not prejudice the right of any creditor of any such association to have 
payment of his debt out of the assets and property thereof, nor shall any 
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creditor be thereby deprived of or prejudiced in any right of action then 
existing against the officers or directors of said association for any neg
lect or misconduct; all obligations to any such prior association shall 
inure to the benefit of the reorganized association and enforceable by 
it and in its name, and demands, claims and rights of action against any 
such association may be enforced against it as fully and completely as 
they might have b_een enforced theretofore; and all deeds, notes, mort-. 
gages, contracts, judgments, transactions and proceedings whatsoever 
theretofore made, received, entered into, carried on or done by such as
sociation before such re-incorporation shall be as good, valid, and effec
tual in law as though such association had continued to operate under its 
original certificate of incorporation. The privilege of. reorganization is 
likewise extended to building and loan associations that are-now or may 
hereafter be in the course of voluntary or involuntary liquidation; and 
providing further, that no reorganization provided herein shall take ef
fect until the terms and conditions have been approved by the Banking 
Commissioner of Texas, or by' the court in which the receiver was ap
pointed, if the Association sought to be reorganized is being conducted un
der a receivership; and until a copy of the resolution, certified by a ma
jority of the board of· directors of such association, or by the receiver, 
shall be filed with said Banking Commissioner of Texas, and recorded in 
the same manner provided for amendments to charters; and provided 
further, in order that equity may be done all members of such associa
'don, in the event of reorganization, merger, consolidation, or liquidation 
of an association, all pending withdrawal applications shall be cancelled." 
[Acts 1932, 42nd Leg., 3rd C. S., p. 34, ch. 18, § 2.] 

Section 8 of Acts 1932, 42nd Leg .. 3rd C. S., p. 34. ch. 18. provides that if any provision 
of the act is declared unconstitutional, such decision shall not affect the remainder of 
the act. 

Art. 881a-26. Restrictions on taking, holding and conveying real estate 
Every parcel of real estate acquired by any such association shall be 

sold by it within five years of the date on which it shall have been ac
quired unless (a) there shall be a building thereon occupied by it as an 
office; or (b) the Banking Commissioner of Texas on application of the 
board of directors shall have extended the time within which such sale 
shall be made. Any association by resolution of it's Board of Directors 
may sell, convey, issue, improve, repair, mortgage, or exchange for other 
real estate any real property lawfully acquired by it; such sales or ex
change to be effected on such terms and conditions as the board may con
sider appropriate and advantageous in each case provided, however, if 
such exchange involves the payment by the association of any difference 
in value, such transaction must be approved by a unanimous vote of the 
Directors present at the meeting to which such transaction is presented; 
and provided, further, that any association in partial or full payment and 
settlement of the price and consideration of any sales made of real estate 
belonging to it, and acquired by foreclosure or otherwise, may accept the 
unpledged shares of said association at a value not greate1; than the with
drawal value of such shares; and provided further, that the sale price of 
such real estate shall not be less than the book value thereof; and pro
vided further, that a correct and accurate list, together with street ad
dress and description of all the real estate owned by the Association, upon 
which it is willing to accept its own shares in partial or full payment of 
the sales price therefor, shall be kept in the home office of the Association 
and be open to the inspection of any shareholder of such Association at 
any time during the regular hours of business of such Association, and 
provided, further, that whenever the aggregate of real property acquired 
by the Association in satisfaction of debts previously contracted in the 
course of its business by foreclosure, or otherwise, becomes a burdensome 
asset, the board of directors, acting with the approval of the Banking 
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Commissioner and under such rules as may be prescribed by him, may 
segregate such real estate assets of the association and convey them in 
trust or to a holding corporation, reducing the share liability of the As
sociation in a total amount equal to the total hook value of the real prop
erty so conveyed and distributing to all of the members trust certificates 
or shares in the holding company, as the case may be, for their propor
tionate interest in such real property, in the manner as provided in Section 
57 of this act relating to the reduction of liability to members. No build
ing and loan association shall enter or at'any time carry on its books the 
real estate and building or buildings thereon, used by it as a place of busi
ness, at a valuation exceeding their actual cost to such association, un-· 
less such additional valuation has been specifically approved in writing 
by the Banking Commissioner of Texas. No real estate taken by such as
sociation in satisfaction of debts previously contracted in the course of 
its business or purchased at sales under judgments, decrees or mortgages 
held by it shall be entered or carried on its books at a value .in excess of 
the amount due the association, including principal, interest, premium, 
advances of taxes and insurance, attorney's fees and court costs, less the 
withdrawal value of the shares pledged as security for such debt, unless 
permanent improvements have been made thereon and the value of the 
property' as improved shall have been determined by a written appraisal 
made in accordance with the manner governing original appraisals as 
specified in Section 12 of this Act. [Acts 1929, 41st Leg., 2nd C. S., p. 100, 
ch. 61, § 27, as amended Acts 1932, 42nd Leg., 3rd C. S., p. 34, ch. 18, § 3.] 

Effective Sept. 20, 1932. See note to art. 8Sla-21a. 

Art. 88la-37. Investments of funds 
Subject to the provisions of this Act, any building and loan associa

tion may invest the funds by it as follows: 
1. In loans to its members, either with or without premium as the 

borrower may in writing agree to pay. The manner in which said pre
mium, if any, shall be paid shall be prescribed in the by-laws. 

(a) Borrowers shall be required to execute their note or obligation 
payable directly to the association, and to transfer and pledge to the 
association installment shares of the association having matured value 
at least equal to the amount of such loan, and further secured by a mort
gage or deed of trust on improved real estate, unincumbered except by 
prior liens held by such association. No loan made to a member upon 
real estate security shall exceed in amount two-thirds of the appraised 
valuation of such real estate, such appraisal to be made in writing by an 
appraiser or a committee of appraisers appointed by the Board of Direc
tors, which appraisal report shall state the conservative value of the real 
property and the impro'-:ements separately and which report shall be filed 
as a permanent record of such association. 

(b) Upon their note or obligation payable directly to the association, 
secured by the transfer and pledge to the association, of installment 
shares having a matured value at least equal to the· amount of such loan, 
and further secured by a first mortgage or deed of trust lien upon im
proved real estate by the terms of which dues paid by the borrower may 
by his direction, be immediately, or at stated periods' as agreed upon 
with borrower, applied in reduction of his indebtedness; and provided 
further, that said loan shall not exceed two-thirds of the conservative ap
praised valuation of the real estate securing such loan, the value of the 
real estate being determined in accordance with terms and in the manner 
herein expressed. Provided, however, that the installment shares pledged 
under (a) and (b) above shall require a minimum dues payment of 25¢ 
per month per $100.00 share; provided, further that subject to the ap
proval of the Commissipner, the number of payments of dues, interest 
and premium required from the borrowing shareholder to pay off his loan 
and secure a release may be limited to such a definite number as their 
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by-laws provide; (c) upon their note or obligation, payable in monthly 
installments directly to the association, said installment on principal to be 
not less than $2.50 per $1,000.00 of the amount of loan, secured by first 
mortgage or deed of trust lien upon improved real estate; and provided 
further, that said loan shall not exceed two-thirds of the conservative 
appraised valuation of the real estate securing such loan, the value of 
said real estate being determined in accordance with terms and the man
ner herein expressed. (d) Upon their notes secured by the transfer· 
an·d pledge to the association of its free shares, no such loan or loans to 
exceed an amount equal to ninety per cent of the withdrawal value of 
such shares. pledged for security. All such notes and mortgages taken 
by any such association from its members shall be deemed to obligate 
the maker to the performance of the provisions of this Act and by-laws 
of the association relating to payment of loans, premiums, interest, dues, 
fees and fines, although the same may not be fully expressed therein. 
Such association may advance such sums from time to time for the pay
ment of insurance premiums and taxes due and owing on real estate up
on which it has loaned money and to carry such advances upon its books 
as an asset of the association; and such association shall have a good 
and valid lien against such real estate and pledged shares to secure the 
payment of funds so advanced. (e) On first mortgages secured by im
proved real property worth 50 per cent more than amount of lien and 
which may be rt;paid in monthly installments as may be provided in the 
deed of trust, or other liens or contracts. ' 

2. In real property as follows: (a) Any building and loan associa
tion on having assets of five hundred thousand dollars or more may, with 
the approval of the Banking Commissioner of Texas permanently invest 
a portion of its funds in the purchase of lands and the erection of build
ings for the purpose of providing offices for the transaction of its busi
ness from portions of which are not required for its own use, a revenue 
may be derived, provided that the amount so invested shall not exceed 
five per cent of all other assets of such association; (b) such real estate 
as shall be conveyed to it in satisfaction of debts previously contracted 
in the course of its business; (c) such real estate as it shall purchase 
at sales under foreclosure at any sheriff's or other judicial sale, or at 
any other sale, public or private, upon which real esta.te the association 

·may have or hold any mortgage lien, or other encumbrance or in which 
the association may have any interest for the purpose of collecting any 
debt due it; for the protection of its interest in such real estate. Real 
estate may be acquired and sold in accordance with the provisions of 
Section 27 hereof. 

3. If at any time it has funds in the treasury applicable for loans, 
which funds are deemed to be in excess of the amount needed for loans 
to its members and for the payment of matured shares and withdrawals, 
such association may invest its funds (a) in loans to non-members upon 
improved real estate, secured by first mortgage liens upon such security 
in an amount not to exceed fifty per cent of the conservative appraised 
value of such real estate, the value to be determined in the manner pro
vided in this Section; (b) in bonds, debentures, securities and other 
obligations of a Federal Home Loan Bank, and such other s·ecurities as are 
authorized to be accepted by savings banks and savings departments of 
state banks in this State; (c) in temporary loans to other building and 
loan associations incorporated under this Act; such loans to be made 
only wheri approved by the Banking Commissio11er of Texas. No loans 
shall at any time be made to members,. or others, on personal security 
or on lease-holds. At no time shall the aggregate amount of funds in
vested by· such association in the loans and securities authorized under 
subdivision three of this Section exceed twenty per cent of the gross as-
sets. · 
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4. A reasonable amount of furniture and fixtures, against which 
must be charged a sufficient annual depreciation. 

5. It shall be lawful for any building·and loan association heretofore 
or hereafter incorporated under the laws of this State, to become a mem
ber of the Federal Home Loan Bank, organized or to be organized in the 
Federal Home Loan Bank District in which such association is located, 
(or of the Bank of a district adjoining such district, if demanded by con.:. 
venience), under the provisions of the Act of Congress known as the 
"Federal Home Loan Bank Act", approved July 22, 1932; and such build
ing and loan association may subscribe for, purchase, hold and surrender, 
from time to time, such amounts of the capital stock of such Federal 
Home Loan Bank as such association may deem advisable, and do such 
other things 'as may be required under said "Federal Home Loan Bank 
Act," or any amendment thereto, in order to obtain and continue such 
membership; and to· assume all the duties, obligations, responsibilities 
and liabilities and become entitled to all the benefits provided in said 
"Federal Home Loan Bank Act." [Acts 1929, 41st Leg., 2nd C. S., p. 100, 
ch. 61, § 38, as amended Acts 1932, 42nd Leg., 3rd C. S., p. 34, ch. 18, § 4.] 

Art. 881a-43. Power to borrow money 
Building and loan associations may borrow money for any of its cor

porate purposes when authorized by proper resolution of its Board of 
Directors, such loans not to exceed, however, twenty per cent of the ac
cumulated capital and in no event to exceed five hundred thousand dol
lars, unless such excess loan over twenty per cent or over $500,000.00 be 
first approved by the Banking Commissioner of Texas; provided, how
ever, that any loans made by such Association from the Federal Home 
Loan Bank or from the Reconstruction Finance Corporation or from any 
other corporation or agency established under authority of the United 
States Government (except National Banks) may be consummated by such 
association without obtaining the approval of the Banking Commissioner 
regardless of the restrictions fixed by this Act. No loan, except such as 
may be made from the Federal Home Loan Bank or from the Reconstruc
tion Finance Corporation or similar Federal agency, shall be made for 
a longer period than two years. Associations are authorized and empow
ered to assign and pledge its notes, mortgages or other property, and to 
repledge the shares of stock pledged as· collateral security (without se
curing the consent of the owner thereto), as security for the repayment 
of its indebtedness for money borrowed. Any pledges or other la\vful 
holder of any note or other evidence of indebtedness due to an associa
tion, shall have the right to enforce, in his own name or in the name of the 
Association, all appropriate remedies to enforce collection, whether or not 
the stock described in connection with said note be held by such pledgee 
or holder. Any obligation incurred or loan made by an association shall 
constitute a claim against the corporate assets, and shall be payable in 
advance of, and by preference over, all claims or rights of the share
holders in any of the assets of said association, and shall prime and out
rank particularly any demand or application for the withdrawal or can
cellation of all classes of shares in said association. No association shall 
have authority to issue its own bonds or debentures against its mortgage 
!oans. Such association may issue its evidence of indebtedness therefor; 
and such association may borrow from and lend to like associations up-

. on the approval of the Board of Directors of both the borrowing and lend
ing associations, together with the app11oval of the Banking Commis
sioner of Texas. Whenever the Banking Commissioner of Texas shall 
deem any indebtedness incurred· under the provisions of this section oth
er than that owing to the Federal Home Loan Bank, the Reconstruction 
.Finance Corporation or any other governmental agency to be detrimental 
to the interest of the shareholders of any such association, he shall notify 
such association to reduce its indebtedness to such amount as shall be 
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considered reasonable, giving such association a reasonable time in which 
to effect such reduction of indebtedness. [Acts 1929, 41st Leg., 2nd C. S., 
p. 100, ch. 61, § 44, as amended Acts 1932, 42nd Leg., 3rd C. S., p. 34, ch. 18, 
§ 5.] . 

Art. 88la-46. Withdrawals 
No building and loan association shall p'ermit any member to with

dra~ any portion of his investment in excess of $100.00 in any one month 
without thirty days written notice to the association, and any withdrawal 
must be made subject to the provisions of the by-laws with respect there
to, providing, however, that whenever the association has on hand idle 
funds it may pay same out to its members when and as may be deter
mined by the Board of Directors, and provided in by-laws approved by 
the Banking Commissioner of Texas. The withdrawing shareholder or 
the legal representative of any deceased shareholder, when funds are on 
hand applicable to his request for withdrawal, shall be paid the amount 
of the withdrawal value of the shares, provided, that upon withdrawal 
of shares pledged to the association for a stock loan, the associat.ion shall 
first deduct therefrom the indebtedness due the association, and with
drawals in excess of $100.00 shall be paid in the order of their filing ex
cept as hereinafter provided, and it shall be the duty of the secretary or 
other officer discharging such duties to enter upon each notice the order 
and date of filing. Not more than one-half of the 'net receipts' of the as
sociation in any month shall be applied to the payment of withdrawals 
and maturities without the consent of the board of directors. By the 
term 'net receipts' is meant the cash receipts of the association obtained 
from dues, investments, interests, loans repaid to the association, pre
miums, fees, fines and all other receipts (except borrowed money), less 
disbursements for all expenses necessary and incidental to doing business, 
exp(lnses of maintaining and improving foreclosed property, including the 
payment of taxes and insurance thereon, the payment or renewal of obli
gations and the creation of reserves needed for the payment of cash divi
dends. 

Whenever the net receipts so made applicable to listed withdrawals 
and maturities are not sufficient to pay such requests so listed, the Board 
of Directors may, from time to time, fix maximum amounts to be paid 
upon each application during any one month; provided that full payment 
may be made at any time to members whose entire interest in the associa
tion amounts to not exceeding $100.00; providing further, that the Board 
of Directors may, from time to time, provide that all listed requests for 
withdrawals shall be paid out of funds made available on a pro rata 
basis, or, with the approval of the Commissioner of Banking may provide 
that all funds available for withdrawals shall be apportioned and paid 
pro rata to all shareholders of the association irrespective of the order of 
filing. 

Notwithstanding the existence of a withdrawal list, the board of di
rectors, as long as there are debts owing by the association, may use all 
or any part of the funds and current receipts for the payment of such 
debts; provided, however, that after allowance for due and past due in
debtedness of the Association, one-half of the 'net receipts' of the Asso
ciation in any one month shall be applied to the payment of withdrawals 
and maturities when there are maturities or requests for withdrawals on 
file. 

After filing notices of withdrawal provided herein, the withdrawing 
member shall be entitled, if so provided in the by~laws, to the dividends 
credited to the same class of shares until the final payment of his shares 
is made, and membership in the association shall remain unimpaired so 
long as any accumulation remains to his credit. The existence of a with
drawal list shall not prevent the making of new loans to new or con
tinuing members, and the board of directors, in its discretion, may borrow 
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money to be used solely for the purpose of making mortgage loans to the 
members of the Association, in which event all of such amount of bor
rowed money may be exclusively used for the purpose borrowed. 

The by-laws and all certificates of shares o£ stock in any building and 
loan association operating under the provisions of this title shall ex
pressly provide that withdrawals of subscriptions or funds in said asso
ciation shall be paid only as and when funds are available out of receipts 
and income for the purpose. Such association shall not hold out as an 
inducement to the public or members thereof to purchase share or shares 
of such stock that such funds may be withdrawn at a time certain upon 
notice of the shareholder's intention to withdraw such funds. [Acts 1929, 
41st Leg., 2nd C. S., p. 100, ch. 61, § 47, as amended Acts 1932, 42nd Leg., 
?rd C. S., p. 34, ch. 18, § 6.] 

Art. 88la-47. Defining withdrawal value 
The 'Withdrawal Value' of shares, as that term is used in this Act, 

shall be the sum of all payments made on the shares, and remaining cred
ited thereto, plus all dividends, if any, credited or allocated thereto on the 
books of the Association prior to the date of the filing of notice of with
drawal; less all fines, membership fees, withdrawal fees or other unpaid 
charges; provided that a reasonable portion of the dividends previously 
credited to the shares or of the earnings previously allocated to the shares, 
upon cancellation and withdrawal of such shares before maturity, may 
be retained by the Association and deducted from the withdrawal value 
of the shares, if the by-laws of the association definitely so provide. [Acts 
1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 48, as amended Acts 1932, 42nd 
Leg., 3rd C. S., p. 34, ch. 18, § 7.] 

[Art. 88la-69. Authorizing investment of funds in Federal Home 
Loan Bank] 

That any building and loan association, savings and loan association, 
cooperative bank, homestead association, insurance company, Fraternal 
Benefit Associations and Societies, or savings bank, or any Loan Com
pany organized under the provisions of Chapter 275 of the Acts of the 
Regular Session of the 40th Legislature, now organized or hereafter to 
be organized, which is eligible to become a member of a Federal Home 
Loan Bank, in compliance with the provisions of the Act of Congress 
known and cited as the "Federal Home Loan Bank Act" shall be and· is 
hereby fully authorized and empowered to subscribe for the stock of the 
Home Loan Bank for the district in which it is located, and to invest its 
funds in such stock, for the purpose and to the extent required by the 
provisions of the Federal Home Loan Bank Act for the qualification of 
members therein. [Acts 1932, 42nd Leg., 3rd C. S., p. 32, ch. 17, §· 1.] 

TITLE 25-CARRIERS 

[Art. 9llb. Motor carriers and regulation by Railroad Commission] 
Sec. 13. , Before any permit or certificate of public convenience and 

necessity may be issued to any motor carrier and before any motor carrier 
may lawfully operate under such permit or certificate as the case may be, 
such motor carrier shall file with the Commission bonds and/or insurance 
policies issued by some insurance company including mutuals and recipro
cals or bonding company authorized by law to transact business in Texas 

·in an amount to be fixed by the Commission under such rules and regula
tions as it may prescribe, which bonds and insurance policies shall provide 
that the obligor therein will pay to the extent of the face amount of such 
insurance policies and bonds all judgments which may be recovered 
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against the motor carrier so filing sai¢1 insurance policies and bonds, based 
on claims for loss or damages from personal injury or loss of, or injury to 
property occurring during the term of said bonds and policies and arising 
out of the actual operation of such motor carrier, and such bonds and pol
icies shall also provide for successive recoveries to the complete exhaus
tion of the face amount thereof and that such judgments will be paid by 
the obligor in said bonds and insurance policies irrespective of the sol-. 
vency or insolvency of the motor carrier, provided, however, such bonds 
:lnd policies shall not cover personal injuries sustained by the servants, 
agents or employees of such motor carrier .. Provided further that in the 
event the in~mred shall abandon his permit or certificate and leave the 
State, a claimant, asserting a claim within the provisions of said bonds or 
policies, may file suit against the sureties executing such bond or the com
pany issuing such policies in a court of competent jurisdiction without the 
necessity of making the insured a party to said suit. Provided, however, 
that the Commission shall not require insurance covering loss of or dam
age to cargo in amount excessive for the class of service to be rendered 
by any motor carrier. Each such motor carrier shall, on or before the date 
of the expiration of the term of any policy or bond so filed by him, file a 
renewal thereof, or new bonds or policies containing the same terms and 
obligations of the preceding bonds and policies, and shall each year there
after on or before the expiration date of the existing bonds and policies, 
file such renewal policies and bonds so as to 'provide continuous and un
broken protection to the public having legal claims against such motor 
carrier, and in the event such renewal bonds and policies are not so filed, 
the. Commission, after notice to the motor carrier, and hearing, may, within 
its discretion if it shall find and determine that the ends of justice will be 
better subserved thereby, cancel such permit or certificate for failure to 
furnish and provide such bonds or insurance as herein required. 

Each motor carrier shall also protect his employees by taking out 
workmen's compensation insurance, either as provided by the Workmen's 
Compensation Laws of the State of Texas, or in a reliable insurance com
pany authorized to write workmen's compensation insurance approved by 
the Commission. [Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 
1929, 41st Leg., 2nd C. S., p. 38, ch. 24; Acts 1931, 42nd Leg., p. 480, ch. 277; 
Acts 1933, 43rd Leg., p. 135, ch. 65.] 

Sec. 17. (a) For the purpose of defraying the expense of administer
ing this Act, every common carrier·"" motor carrier now regularly operating, 
or which shall hereafter regularly operate in this State, shall at the time 
of the issuance of a certificate of convenience and necessity, unless oth
erwise provided herein, and annually thereafter, on or between September 
1st and September 15th of each calendar year, pay a special fee of Ten 
($10.00) Dollars, for each motor propelled vehicle operated or to be op
erate.d by such motor carrier in the carriage of property. If the certifi
cate of convenience and necessity herein referred to is issued after the 
month of September of any year the fee paid shall be prorated to the re
maining portion of the year ending August 31st following, but in no case 
less than one-fourth (1,4,) the annual fee. In case of emergency or unusual 
temporary demands for transportation the fee for additional motor pro
pelled vehicles for less period shall be fixed by the Commission in such 
reasonable amounts as may be prescribed by general rule or temporary 
order. Every application for a certificate of convenience and necessity 
shall be accompanied by a filing fee in the sum of Twenty-five ($25.00) 
Dollars, which fee shall be in addition to other fees and taxes and shall be 
retained by the Commission whether the certificate of convenience and 
necessity be granted or not. [Acts 1929, 41st Leg., p. 698, ch. 314, as 
amended Acts 1931, 42ndLeg., p. 480, ch. 277, § 18.] 

(b) Every application filed 'with the Commission for an order approv
ing the lease, sale or transfer of any certificate of convenience and neces-
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sity shall be accompanied by a filing fee in the sum of Twenty-five ($25.-
00) Dollars, which fee shall be in addition to the other fees and taxes and 
shall be retained by the Commission whether the lease, sale or transfer 
of the certificate of convenience and necessity is approved or not. 

(c) All fees except the fee provided in Section 5 of this Act accru
ing under the terms of this Act and all fines and penalties collected under 
the provisions of this Act shall be payable to the State Treasury at Aus
tin and credited to a fund to be known and designated as the "Motor Car
rier Fund," which fund is appropriated for the purpose of carrying out 
the terms of this Act and out of which all warrants and expenditures 
necessary in administering and enforcing this Act shall be paid. [Acts 
1929, 41st Leg., p. 698, ch. 314.] 

• [Common carrier in section 17 seems superfluous.] 

TITLE 28-CITIES, TOWNS AND VILLAGES 

Art. 1027. [924] [485] Ad valorem tax 
Acts 1932, 42nd Leg., 3rd C. S., p. 113, ch. 

45, § 1, validates all levies of ad valorem tax
es and declares them enforceable the same 
as though they had been made and adopt-

ed originally in compliance with the law or 
special charters under which said cities 
may operate. 

Art. 1028. Ad v~lorem tax in large cities 
Acts 1932, 42nd Leg., 3rd C. S., p. 113, ch. 

45, § 1, and Acts 1933, 43rd Leg., p. 620, 
ch: 210, validate all levies of ad valorem 
taxes and declares them enforceable the 

Art. 1109a. Cities may mortgage 

same as though they had been made and 
adopted originally in compliance with the 
law or special charters under which said 
cities may operate. 

Sec. 1. All cities having more than one hundred and sixty thousand 
(160,000) inhabitants shall have power to issue bonds or notes therefor, 
arid to secure payment thereof, to mortgage and encumber any such water 
system, and the iricomes thereof and everything pertaining thereto. 

And to purchase or otherwise acquire additions to, or extensions or en
largements of any such water systems, or additional water powers, ri
parian rights, or repair of such systems, or either of them; all cities 
having more than one hundred and sixty thousand (160,000) inhabitants 
shall have power to issue bonds and notes therefor, and to secure pay
ment thereof, to mortgage and encumber such additions, extensions, en
largements, additional water powers, riparian rights, the income there
from, and everything pertaining thereto, either separately or with such 
systems, or either of them. 

And as additional security therefor, by the terms of such encum
brance, may grant to the purchaser, or purchaser under any sale or fore~ 
closure the1~eunder, a franchise to operate the system and properties so 
purchased, for a term not over twenty (20) years after such purchase, sub
ject to all laws regulating the same then in force. 

Sec. 2. Whenever the income of any water system shall be encum
bered under this Act, the expense of operating and maintenance, including 
all salaries, labor, materials, interest, repairs, and extensions, necessary 
to render efficient service, and every proper item of expense shall always 
be a first lien and charge against such income. The rates charged for 
.services furnished by any of said systems shall be equal and uniform, and 
no free service shall be allowed except for city public schools, or build
ings and institutions operated by such city, and there shall be charged 
and collected for such services a sufficient rate to pay for all operating, 
maintenance, depreciation, replacement, betterment and interest charges, 
and for interest and sinking fund sufficient to pay any bonds or notes is
sued to purchase, construct or improve any such systems or of any outstand
ing indebtedness against same. No part of the income of any such sys-
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tern shall ever be used to pay any other debt, expense or obligation of. such 
city, until the indebtedness so secured shall have been finally paid. 

Sec. III. All ciUes acquiring a water system, or any addition, im
provement or extension thereto, under this Act, may borrow money on the 
security of the plant, or addition or extension, so acquired, or owned, for 
the purpose of paying the purchase price and for the addition, improve
ment and extension thereof, and may issue bonds, notes or other obliga
tions to evidence the moneys so borrowed, which bonds, notes or other. 
obligations shall have the characteristics of negotiable instruments under 
the law merchant. Every contract, bond, or note executed or issued under 
this Act shall contain this clause "The holder hereof shall never have the 
right to demand payment of this obligation out of any funds raised or to 
be raised by taxation." No such obligation shall ever be a debt of such 
city, but solely a charge upon the properties so encumbered, and shall 
never be reckoned in determining the power of such city to issue bonds for 
any purpose authorized by law. 

Sec. IV. The management and control of any such system or systems 
during the time same are encumbered, may by the terms of such encum
brance be placed in the hands of the city council of such city; but if deem
ed advisable may be placed in the hands of a board of trustees to be named 
in such encumbrance, consisting of not more than five (5) members, one 
of whom shall always be the mayor of such city; and the compensation of 
such trustees shall be fixed by such contract, but shall never ~xceed five · 
per cent (5%) of the gross receipts of any such systems in any one year. 
The terms of office of such board of trustees, their powers and duties, the 
manner of exercising same, the election of their successors, and all mat
ter pertaining to their organization and duties may be specified in sucp. 
contract of encumbrance; but in all matters where such contract is 
silent, the laws and rules governing the council of such city shall govern 
said board of trustees so far as applicable. Said city council or board of 
trustees having such management and control shall have power to make 
rules and regulations governing the furnishing of service to patrons and 
for the payment for same, and providing for discontinuance of such 'serv
ice to those failing to pay therefor when due until payment is made; and 
such city council shall have power to provide penalties for the violation of 
such rules and regulations and for the use of such service without the 
consent or knowledge of the authorities in charge thereof, and to provide 
penalties for all interference, trespassing or injury to any such systems, 
appliances or premises on which same may be located. -

Sec. V. Any tonh·act of encumbrance under this Act may name, or 
provide for the selection of a trustee to make sale upon default in the 
payment of the principal or interest according to the terms of such con
tract, and for the selection of his successor, if disqualified or failing to 
act, and may provide for collection fees not exceeding five per cent ( 5%) ' 
of the principal; but no collection fees shall accrue, and no foreclosure 
proceedings shall be begun in any court or through any trustee, and no 
option to mature any part of such obligation, because of default in pay
ment of any installment of principal shall be exercised until ninety (90) 
days written notice shall be given to each member of the city council of 
such city and to each member of such board of trustees, if any, that pay
ment has been demanded and default made, which notice ~?hall date from 
the sending of a letter to each person to be notified, by registered mail, 
postage and registration fees prepaid, and addressed to them at the post 
office in such city; and if the installments of principal and interest then 
due shall be paid before the expiration of said ninety (90) days, together 
with the interest prescribed in such contract, not exceeding ten per cent 
(10%) per annum, from the date of default until the date of payment, it 
shall have like effect as if paid on the date same was originally due. 

Sec. VI. In the encumbrance of any properties under this Act such 
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city may encumber any such water sy~tems, or any extensions, additions 
or enlargements thereof, singly or together, and may or may not include 
in such encumbrance the franchise provided for, and may omit or include 
in said encumbrances the whole or any part of the properties mentioned 
in Section I of this Act; but no such system shall ever be sold until such 
sale is authorized by a majority vote of the qualified property taxpayers 
of such city; or under the terms of any such mortgage or encumbrance, 
nor shall same be encumbered for the purchase money or original cost, 
until authorized in like manner; such vote in either case to be ascertained 
at an election, of which notice shall have been given in like manner as 
cases of the issuance of municipal bonds by such cities. 
· All obligations herein authorized to be issued under Section I of this 

Act shall be submitted to the Attorney General for examination, and upon 
his approval as to the form thereof, shall be registered by the Comptrol
ler in a book kept for that purpose; the Comptroller shall endorse his 
certificate of registration on each such obligation. 

Sec. VII. All proceedings heretofore had by cities having more than 
one hundred and sixty thousand (160,000) inhabitants, in the acquisition 
of any water systems, and the encumbrance of same, within the authority 
given by this Act, be and the same are hereby approved and ratified. 

Provided, that in cities having a population of more than two hundred 
and ninety thousand (290,000) according to the last preceding Federal 
census, the governing body thereof shall have the power to borrow mon
ey and issue bonds or notes which shall be fully negotiable within the 
meaning and for all purposes under the negotiable instrument law; said 
bonds and notes to be payable solely out of the income of such system or 
any extensions, replacements, betterments, additions or improvements 
which, in the judgment of the governing body of such city, are necessary 
to render adequate service and to pledge and use the income of such sys
tem for payment of. such bonds or notes and such determination by such 
governing body shall be conclusive and any ordinance pledging or en
cumbering such rents, income or revenues shall be deemed a part of the 
contract of said city with the holders of such bonds or notes, and 

Provided, further, that the election called for in Section 6 hereof shall 
not be necessary in said cities having a population of more than two hun
dred and ninety thousand (290,000) inhabitants according to the last pre
ceding Federal census, to authorize the issuance of bonds or notes payable 
solely out of the income of said system, and 

Provided, further, that all obligations of said last mentioned cities au
thorized under Section 1 of this Act shall be submitted to the Attornev 
General of Texas for his examination and when such bonds have been e~
amined and certified as legal obligations of such cities by said Attorney 
General they shall be registered by the Comptroller of Texas in a book 
kept for such purposes, and the Comptroller shall endorse his certificate 
of registration upon each of such obligations. 

Provided, further, that nothing in this Act, however, shall repeal or 
effect any other legislation pertaining to the same or similar subjects, but 
shall be cumulative of all Acts granting the power to all cities and towns, 
including home rule cities, operating under Title Twenty-Eight (28) of the 
Revised Civil Statutes of 1925, and it is not intended to limit or impair 
any power given by any other of such acts, nor shall any other Act be 
deemed to limit or impair the power of any city under this Act. [As amend
ed Acts 1933, 43rd Leg., 1st C. S., p. 113, ch. 36, § 1.] 

Art. 1111. Powers 
Ail cities and towns including Home Rule Cities operating under this 

title shall have power to build and purchase, to mortgage and encumber 
thei.r light systems, water systems, sewer systems, or sanitary disposal 
equipment and appliances, or natural gas systems, parks and/or swim-
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ming pools, either, or all, and the franchise and income thereof and every
thing pertaining thereto acquired or to be acquired and to evidence the 
obligation therefor by the issuance of bonds, notes or warrants, and to se
cure the payment of funds to purchase same; or to purchase additional 
water powers, riparian rights, or to build, improve, enlarge, extend or re
pair such systems, or any one of them, including the purchase of equ.ip
ment and appliances for the sanitary disposal of excreta and offal, and as 
additional security therefor, by the terms of such encumbrance, may grant 
to the purchaser under sale or foreclosure thereunder, a franchise to qp- · 
erate the systems and properties so purchased for a term of not over 
twenty (20) years after purchase, subject to all laws regulating same then 
in force. N.o such obligation of any such systems shall ever be a debt 
of such city or town, but solely a charge upon the properties of the sys
tem so encumbered, and shall never be reckoned in determining the power 
of any such city or town to issue any bonds for any purpose authorized by 
law. [As amended Acts 1927, 40th Leg., p. 276, ch. 194; Ac;ts 1932, 42nd 
Leg., 3rd C. S., p. 96, ch. 32; Acts 1933, 43rd Leg., p. 320, ch. 122.] 

Art. 1112. Vote, etc. 
No such light, water, sewer, or natural gas systems, parks and/or 

swimming pools, shall ever be sold until such sale is authorized by a ma
jority vote of the qualified voters of such city or town; nor shall same 
be encumbered for more than Five Thousand ($5,000.00) Dollars. except 
for purchase money, or to refund any existing indebtedness lawfully cre
ated, until authorized in like manner. Such vote in either case shall be 
ascertained at an election, which election shall be held and notice thereof 
given as is provided in the case of the issuance of municipal.bonds by such 
cities and towns. [As amended Acts 1927, 40th Leg., p. 276, ch. 194; Acts 
1932, 42nd Leg., 3rd C. S., p. 96, ch. 32; Acts 1933, 43rd Leg., p. 320, ch. · 
122.] . 

Art. 1113. Income [records, reports, penalty] 
Whenever the income of any light, water, sewer, or natural gas systems, 

parks and/or swimming pools, shall be encumbered under this law, the 
expense of operation and maintenance, including all salaries, laBor, ma
terials, interest, repairs and extensions necessary to render efficient serv
ice and every proper item of expense shall always be a first lien and charge 
against such incomes. Provided, that only such repairs and extensions, 
as in the judgment of the goyerning body of such city or town, are neces
sary to keep the 'plant or utility in operation and render adequate service 
to such city or town and the inhabitants thereof, or such as might be 
necessary to meet some physical accident or condition which would other
wise impair the original securities, shall be a lien prior to any existing 
lien. The rates charged for services furnished by any such system shall 
be equal and uniform, and no free service shall be allowed except for city 
public schools or buildings and institutions operated by such city or town. 
There shall be charged and collected for such services a sufficient rate 
to pay all operating, maintenance, depreciation, replacement, betterment 
and interest charges, and for interest and sinking fund sufficient to pay 
any bonds issued to purchase, construct or improve any such systems or 

-any outstanding indebtedness against same. No part of the income of 
any such system shall ever be used to pay any other debt, expense or ob
ligation of such city or town, until the indebtedness so secured shall have 
been finally paid. 

It shall be the duty of the Mayor of such city or town to install and 
maintain, or cause to be installed and maintained, a complete system of 
records and accounts showing the free· service rendered, and the value 
thereof, and showing separately the amounts expended and/or set aside 
for operation, salaries, labor, materials, repairs, maintenance, deprecia--
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tion, replacements, extensions, interest, and the creation of a sinking fund 
to pay off such bonds and indebtedness. 

It shall likewise be the duty of the superintendent or manager of such 
plant to file with the Mayor of such city or town, not later than February 
first, a detailed report of the operations of such plant for the year end
ing" January first preceding, showing the total sums of money collected . 
and the balance due, as well as the total disbursements made and the 
amounts remaining unpaid as the result of operation of such plant during 
such calendar year. 

Failure or refusal on the part of the Mayor to install and maintain, 
or cause to be installed and maintained, such system of records and ac
counts within ninety (90) days after the completion of such plant, or on 
the part of such superintendent or manager, to file or cause to be filed 
such report, shall constitute a misdemeanor and, on conviction thereof, 
such Mayor or Superintendent or manager shall be subject to a fine of 
not less than One Hundred ($100.00) Dollars, nor more than One Thousand 
($1,000.00) Dollars; and· any taxpayer or holder of such indebtedness re
siding within such city or town shall have the right, by appropriate civil 
action in the District Court of the County in which such city or town is 
located, to enforce the provisions of this Act as amended. [As amended 
Acts 1927, 40th Leg., p. 276, ch. 194; Acts 1932, 42nd Leg., 3rd C. S., p. 
96, ch. 32; Acts 1933, 43rd Leg., p. 320, ch. 122.] · · 

Art. 1114. Notes, etc. 
Every contract,- bond, note or other evidence of indebtedness issued 

or included under this law shall contain this clause: "The holder hereof 
shall never have the right to demand payment of this obligation out of any 
funds raised or to be raised by taxation." Where bonds are issued here
under, they may be presented to the Attorney General for his approval as 
is provided for the approval of municipal bonds issued by· such cities or 
towns. In such case, the bonds shall be registered by the State Comptrol
ler as in the case of other municipal bonds. [As amended Acts 1933, 43rd 
Leg., p. 320, ch. 122.] 

[Art. 1114a. Self-liquidating] 
Projects financed in accordance with this law are hereby declared to be 

self-liquidating in character and supported by charges other than by tax
ation. [Acts 1933, 43rd Leg., p. 320, ch. 122.] 

[Art. 1114b. Conflicting l~ws repealed] 
All laws and parts thereof, in conflict herewith, are hereby repealed 

to the extent of the conflict, and this law shall take precedence over all 
conflicting city charter prqvisions. [Acts 1933, 43rd Leg., p. 320, ch: 122.] 

[Art. 1114c. Ordinances, resolutions, and securities validated] 
The actions of all cities and towns and of all officials in passing ordi

nances, adopting resolutions, executing securities and delivering securi
ties to accomplish the objects permitted under this Act are hereby ex
pressly authorized and validated in like manner as if this law had been 
effective at the time of such actions, subject to the provisions of Section 5. 
[Acts 1933, 43rd Leg., p. 320, ch. 122.] 

[Art. 1118a. Mortgage of gas, water, light or sewer systems by cities 
and towns] 

Sec. 2a. That notwithstanding any of the provisions of House Bill 
No. 312, Chapter 163, Acts of the 42nd Legislature, 1931, the requirements 
of said House Bill No. 312, Acts 42nd Legislature, 1931, Chapter 163, with 
reference to notice, competitive bids, and the right to referendum, shall 
not apply to cities and towns acting under the authority conferred in this 
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Act, until after June 1, 1934, instead of until after June 1, 1932, as pro
vided in House Bill No. 312, Chapter 163, Acts 42nd Legislature, 1931. 
[Acts 1932, 42nd Leg., 3rd C. S., p. 46, ch. 20, as amended Acts 1933, 43rd 
Leg., p. 106, ch. 53.] 

[Art. 1118b. Bonds and proceedings validated] 
Sec. 1. That where the governing body of any city or town, owning 

and operating its light system and gas system, or water system and gas 
system, or sewer system and gas system, has authorized and/or issued 
bonds to purchase any one of such systems or to purchase additional water 
powers, riparian rights, or to build, improve, enlarge, extend or repair 
said systems, or any one,of said systems, under authority of Chapter 314, 
of the General Laws passed by the Forty-second Legislature, at its Regular 
Session in 1931, and as security therefor has mortgaged and encumbered 
any one or more of its gas, water, light or sewer systems and the franchise 
and income thereof, and everything pertaining thereto, acquired or to be 
acquired; the ordinance or ordinances of such governing body, prescrib
ing the date and maturity of such bonds, the rate of interest the same 
were to bear, the place of payment of principal and interest, and appro
priating revenues of any such system or systems to pay the interest on 
such bonds and to produce a sinking fund sufficient to pay the bonds at 
maturity, having been recorded in the minutes or records of such govern
ing body, and where the mortgage or indenture on the properties com
prising such system or systems, to secure payment of said bonds, has been 
duly executed by the proper officers of said city, and the trustee therein 
named, and recorded in the proper deed of trust and mortgage records of 
the county or counties in which are situated the properties of such system 
or systems so mortgaged and encumbered, and such bonds having been 
heretofore approved by the Legal Department of the Reconstruction Fi
nance Corporation in Washington, D. C., both as to legality and as being 
eligible for loan under the Acj; of Congress authorizing loans to munici
palities to aid in financing projects which are self-liquidating in charac
ter, known as "Emergency Relief and Construction Act of 1932", all acts 
and proceedings had and done in connection therewith by the governing 
body and/or the mayor, city secretary, city treasurer or any other officers 
of such city or town, and the trustee named in such mortgage or inden
ture in respect of such bonds, the appropriation and pledge of revenues 
of any such system or systems, and/or the mortgage or indenture on the 
properties of any such system or systems to secure payment of such bonds 
are hereby ratified, confirmed, legalized, approved and validated. 

Sec. 2. That sale of said bonds, or any parcel or installment thereof, 
by the governing body of any such city or town, is hereby ratified, confirm
ed, legalized, approved and validated, and such bonds, so sold and deliv
ered, are hereby legalized and validated, and constituted the legal obli
gations upon the properties of such city or town so encumbered in ac
cordance with the terms and provisions of such recorded mortgage or in
denture. 

Sec. 3. In event any of said bonds, or any parcel or installment there
of, have not been sold, issued, delivered, or put into circulation, power and 
authority is hereby expressly. conferred upon and delegated to the gov
erning body of any such city or town, the mayor, city secretary, city. treas
urer or other, proper officer thereof, and the trustee named in such mort
gage or indenture, to discharge and perform all acts and duties necessary 
in the issuance or sale and delivery of such bonds, and such governing 
body is hereby further authorized to adopt ap other and further orders, 
resolutions or ordinances necessary in the issuance, sale, delivery and 
payment of said bonds, or any parcel or installment thereof. [Acts 1933, 
43rd Leg., p. 517, ch. 167.] 
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[Art. 1134a. Incorporation of cities and towns validated] 
Sec. 1. All cities and towns in Texa·s of five thousand (5000) inhabi

tants or less, heretofore incorporated and/or attempted in good faith to 
be incorporated under the General Laws of Texas, whether under the al
dermanic form of government or under the commission form of govern
ment, and which have in good faith functioned as incorporated cities and 
towns since the date of such incorporation or attempted incorporation, 
are hereby in all respects validated, as of the date of such incorporation 
or attempted incorporation; and the incorporation of such cities and 
towns shall not be held invalid on account of irregularities in the petition 
for election, order for election, notice of election, returns of election, or
der declaring result of election, or other incorporation proceedings . 

.Sec. 2. All governmental proceedings perfor:rhed in good faith by the 
governing bodies of such cities and towns since their incorporation or 
attempted incorporation, respectively, are hereby in all respects vali
dated as of the respective dates of such proceedings, and such govern
mental proceedings shall be effective the same as if such cities and towns 
had been regularly incorporated in the first instance. . 

Sec: 3. The provisions of this bill shall affect no city or town now in 
litigation. . [Acts 1933, 43rd Leg., p. 125, ch. 58.] 

[Art: 1187a. Construction of bridges over navigable waters] 
Sec. 1. Any city in this State, whether organized and operating under 

general law or under special charter granted by the Legislature of the 
State of Texas or .under charter adopted or amended under Section 5 of 
Article XI of the Constitution of the State of Texas, which city is situated 
within the territorial limits of a navigation district oi·ganized under the 
general laws of the State of Texas and having a deep water port located 
within the limits of said city, may within such city purchase, construct, 
own, maintain and operate a bridge or bridges over or across any stream, 
inlet or arm of the Gulf of Me:x:ico or entrance canal to said port connect
ing up any of the public streets, highways or other thoroughfares of said 
city and improve, enlarge or repair the same. Any such city may. pur
chase, construct, own, maintain, operate or lease any wharf, pier, pavilion, 
and/or boat house and dams arid dykes and spillways with roads and bridg
es thereon or thereover for the purpose of creating a fresh water supply 
for domestic, irrigation and other purposes within such navigation dis
trict, or within the county or counties adjacent to such fresh water basin 
and may acquire, reclaim, reconstruct, or fill in any submerged lands along 
its water front, may build and construct sea walls, breakwaters or other 
shore protection to protect its water front of said city, may provide for 
and construct water mains, gas mains, storm sewers, sanitary sewers, side
walks, streets, or other like improvements in connection with such recon
structed or reclaimed properties and may operate, repair and otherwise 
maintain the same. And any such city reconstructing or reclaiming any 
such property may rent, lease or sell the same, or grant franchises for the 
use of any such reconstructed or reclaimed property and apply the income 
therefrom in accord with this Act, and may dredge out, construct, recon
struct, maintain· and operate any channel in connection with any such deep 
water port in aid of navigation within said city and subject to the provi-
sions of this Act. · 

[Ordinances for operation of bridges] 
Sec. 2. Any such city may enact all necessary, appropriate and rea

sonable ordinances providing rules and regulations for the operation of 
any such bridge or bridges and concerning the manner in which traffic 
shall move over and across any such bridge or bridges not inconsistent 
with the General Laws of the State. 
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[Construction of act] 
Sec. 3. This Act shall be construed as cumulative authority for the 

purposes named herein, and as to the manner and form of issuances of 
any revenue bonds for any such purpose or purposes, and shall not be con
strued to repeal any !O!Xisting laws with respect thereto, it being the pur· 
pose and intent of this Act to create an additional and alternate method 
for the purposes named herein. 

[Estimating cost of improvement] 
Sec. 4. Whenever the governing body of such city shall determine to 

acquire, construct, improve, enlarge, extend or 'repair any such bridge or 
bridges, and/or reclaJm or reconstruct, improve, repair, or extend any 
such dams, dykes and spillways with roads and bridges thereon and there
over, sea walls, breakwaters, shore protection or water mains, gas mains, 
storm sewers, sanitary sewers, sidewalks, streets, wharfs, piers, pavilions, 
or other like improvements in any such reconstructed or reclaimed area 
or territory, it shall first cause an estimate to be made of the cost thereof, 
and thereafter it shall then cause a notice to be published in such city in a 
newspaper of general circulation once each week for four ( 4) consecutive 
weeks stating in said notice the following: 

(1) The contemplated improvement; 
(2) The estimated cost thereof; 
(3) The use or disposition of the reclaimed lands, if any; 
( 4) The amount and location of lands to be reclaimed, if any; 
(5) The time when the ordinance authorizing said improvements, and 

the issuance of the bonds shall be passed or acted upon (which shall be not 
less than twenty days after the last publication of said notice); and 

(6) Reference shall be made to the right of referendum, as provided 
for in the next succeeding paragraph. 

If by the time set for action upon said ordinance, which shall be not 
less than twenty (20) days after the last publication of the notice provid
ed for herein, as many as one hundred (100) of the qualified voters of 
such city whose names appear on the last approved tax rolls as property 
taxpaye:.:s, petition the city council or governing body of such city in writ
ing to submit to' a referendum vote the question as to the making of such 
improvements and the issuance of such bonds for such purposes, then such 
city, city council or governing body shall not be authorized to make said 
improvements or issue said bonds unless the proposition making such im~ 
provements and issuing such bonds for such purposes is sustained by a 
majority of the votes cast at such election for such purpose. The law in 
reference to elections for the issuance of city bonds as contained in Chap
ters 1 and 2, Title 22, Revised Statutes of 1925, shall govern in so far as 
consis.tent with the provisions of this Act. If such petition is not so filed 
with the city secretary, or clerk, then the city council or governing body 
may proceed with the improvements and may issue said bonds; but in the 
absence of such petition, the city council or governing body may at its 
discretion submit such question to a vote of the people. 

[Bonds for improvement] 
Sec. 5. For the purpose of acquiring, constructing, improving, en

larging, extending or repairing any such bridge or bridges, and/or for 
the purpose of acquiring, constructing, reclaiming, reconstructing, repair
ing or improving any such dams, dykes and spillways with roads and bridg
es thereon and thereover sea walls, breakwaters, shore protection, water 
mains, gas mains, storm sewers, sanitary sewers, sidewalks, streets and 
other like improvements in such reconstructed or reclaimed area, or ter
ritory, any one or all, any such city may borrow money and issue its nego
tiable bonds, provided that no such bonds shall be issued unless and until 
authorized by an ordinance which shall set forth a brief description of 

2n TEX.ST.SUPP. '::14-5 
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the contemplated improvement, the estimated cost thereof, the amount, 
the maximum rate of interest, time and place of payment and other details 
in co:imection with the issuance of such bonds. Such bonds shall bear 
interest at the rate of not more than six per centum (6%) per annum pay
able semiannually or otherwise, and shall be payable at such times, not 
exceeding forty-five (45) years from their date, and at such place or 
places as shall be prescribed in the ordinance providing for their issuance. 
The bonds and coupons shall be executed in such manner and shall be 
substantially in the form provided in the authorizing ordinance. Such 
bonds shall be sold in such manner and upon such terms as the govern
ing body shall deem for the best interest of the city. · In no event shall 
any of the bonds be sold on a basis to yield more than six per centum (6%) 
per annum from the date. of sale to the date of average maturity of the 
bonds sold, provided, however, that in any contract for the purchase or 

· construction of any such project or projects as hereinbefore described or 
for the improvement, enlargement, extension, reclamation, reconstruction 
or repair of the same, provision may be made that payment therefor may 
.be made in such bonds. ·Such bonds and their coupons may be made pay
able in lawful money of the United States of America, or in god [gold] 
coin of or equal to the standard of weight and fineness existing on the date 
thereof. Such bonds shall mature annually and the first installment there
of shall be made payable not less than two (2) years nor more than five 
(5) years from"the date of such bonds. No such installment shall be more 
than ·two and one-half times as great in amount as the smallest prior in
stallment of the same issue. If all of the bonds of an issue are not issued 
at the same time, the bonds at any one time outstanding snall mature as 
aforesaid. The principal of and interest upon such bonds shall be payable 
solely from the income and revenues derived from the operation of the 
bridge or bridges, sea walls, breakwaters, shore protection, water mains, 
gas mains, storm sewers, sanitary sewers, ~idewalks, streets and other 
like improvements including rentals or other charges received from any 
reclaimed or reconstructed area or territory for the acquisition, construc
tion, improvement, reconstruction, reclamation, enlargement, extension or 
repair of which the same are issued; provided, however, that where any 
such city acquires or constructs a bridge or bridges un<l.er authority of 
this Act, and in connection therewith acquires or constructs any sea wall, 
break waters or other shore protection arid reclaims or reconstructs any 
submerged area or territory and constructs· therein or thereon any water 
mains, gas mains, storm sewers, sanitary sewers, sidewalks, streets or other 
like improvements, any such city, may as additional security for the pay
ment of any bonds issued for the acquisition or construction of any such 
bridge or bridges, pledge any income or revenues derived from any such 
projects, and additionally secure the payment of any such bonds with a 
mortgage on any such project or projects or reclaimed area as hereinafter 
provided. No bond or coupon issued pursuant to this Act shall constitute 
an indebtedness of such city within the meaning of ariy State constitutional 
or statutory limitation. No such obligation shall ever be reckoned in deter-· 
mining the power of such city to issue any bonds for any purpose author
ized by law. It shall be plainly stated on the face of each such bond and 
coupon that the same have been issued under the provisions of this Act and 
that it does not constitute an indebtedness of such city within any state 
constitutional or statutory limitation, and that the holder of such bond 
shall never have the right to demand payment of such obligation out of any 
funds raised or to be raised by taxation. 

[Security for payment of bonds] 
Sec. 6. As security for the payment of the principal of and interest 

on suyh bonds, such city may mortgage and encumber any part, parts or all 
of the. properties Q.nd facilities for the acquisition, construction, recon
struction, reclamation, repair or improvement of the sarrie such bonds 
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were issued, and may provide in such mortgage or encumbrance for a grant 
to the purchaser under sale or foreclosure thereunder of a franchise to 
operate the properties and facilities so encumbered for a term of not over 
twenty (20) years after such purchase, subject to all laws regulating same 
then in force. The ordinance authorizing the issuance of such bonds 
shall contain a substantial description of the franchise which is to appear 
in the mortgage. 

[Provision of mortgage as to foreclosure] ' 
Sec. 7. The mortgage or encumbrance shall provide for a trustee to 

enforce foreclosure and the city shall have the option at any five (5) year 
period within said twenty (20) years after purchase of properties desig
nated in the franchise, to repurchase said properties under reasonable 
terms and reasonable prices, to be set forth in said mortgage or encum
brance, but this limitation shall not extend to any reclaimed area acquired 
by individual purchasers. 

[Management of encumbered property] 
Sec. 8. The management and control of any such properties and/or 

facilities so encumbered, during the time they are so mortgaged and en
cumbered, shall be in the hands of the governing body of the city, except 
as otherwise provided in Section 29 of this Act. The provisions of this 
Section and Section 29 hereof shall not apply when there has been a sale 
.on foreclosure under the mortgage in this Act provided for. 

[Bonds as legal investments] 
Sec.· 9. The bonds issued under the provisions of this Act are legal 

investments for executors, administrators, trustees and other fiduciaries 
and for savings banks and insurance companies organized under the laws 
of this State. · 

[Bonds exempt from taxation] 
Sec. 10. Bonds and interest coupons issued hereunder are hereby ex

empted from any and all State, county, municipal and other taxation what
soever under the laws of the State of Texas, and it shall be plainly stated 
on the face of each such bond as follows: 

"The principal of and interest on this bond are exempted from any and 
all State, county, municipal and other taxation whatsoever under the laws 
of the State <;>f Texas." 

[Bonds as negotiable instruments] 
Sec. 11. Bonds issued under the provisions of this Act shall have all 

of the qualities of negotiable instruments under the law merchant and 
the Negotiable Instruments law. 

[Deposit of proceeds of bonds] 
Sec. 12. The governing body of any such city issuing any' such bonds 

shall, where practicable, require that the proceeds of the sale of bonds 
issued under the provisions of this Act be dep9sited in a special account 
or accounts in a bank or banks which are members of the Federal Reserve 
System, and shall require, in so far as practicable, that each such deposit 
be secured by direct obligations of the United States Government having 
an aggregate market value at least equal to the sum at the time ·on deposit, 
or, in any event, the proceeds shall be deposited in some bank or other 
depository, either within or without the State, which will secure such 
deposit satisfactorily to said governing body. 

[Use of proceeds of bonds solely for improvements] 
Sec. 13. All moneys received from any such bonds .shall be used sole

ly for the acquisition, construction,. improvement, reclamation, recon-
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struction, enlargement, extension or repair of the project or projects for 
which issued including not more than five (5%) per centum for engineer
ing, legal and other expenses and discounts incident thereto; provided, 
however, that such moneys may be used also to advance the payment of in
terest on such bonds during the first three (3) years following the date 
of such bori.ds to not more than the contract rate of interest. Provided, 
that any unexpended balance of the proceeds of the sale of any such bonds 
remaining after the completion of the project for which issued shall be put 
immediately into the Bond and Interest Redemption Fund for such bonds, 
and the same shall. be used only for the payment of the principal of the 
bonds, or, in the alternative, to acquire outstanding bonds of the general 
issue from which the proceeds were derived, by purchase of such bonds 
at a price (exclusive of accrued interest)· not exceeding the face amount 
thereof. Any bonds so acquired by purchase shall be cancelled and shall 
not be reissued. 

[Validity of signatures to bonds] 
Sec. 14. In case any of the officers whose signatures or countersig

natures appear on the bonds or coupons shall cease to be such officers be
fore the delivery of such bonds, such signatures or countersignatures 
shall nevertheless be valid and sufficient for all purposes the same as if 
they had remained in office until such delivery. 

[Payment for services rendered city] 
Sec. 15. The reasonable cost and value of any service rendered to 

any such city by any such project or projects shall be charged against the 
city and shall be paid for monthly or otherwise, as the service accrues, 
from the current funds, or from the proceeds of taxes which such city, 
within constitutional limitations, is hereby authorized and required to 
levy in an amount sufficient for the purpose, and such funds, when so paid, 
shall be accounted for in the same manner as other revenues of such 
project or projects. 

[Additional bonds for extension of projects] 
Sec. 16. Any city acquiring, constructing, reconstructing, reclaiming, 

improving, enlarging or repairing any project or projects as aforesaid 
pursuant to the provisions of this Act, ma:y, at the time of the authoriza
tion of such bonds for any such purpose or purposes, provide in the au
thorizing ordinance for additional bonds for extensions and permanent im
provements, which additional bonds may be issued and be negotiated from 
time to time as such proceeds for such purpose may be necessary. Such 
bonds, when so negotiated, shall have equal standing with the bonds of the 
same issue. 

[Refunding bonds] 
Sec. 17. Where a .city has outstanding any bonds issued under the 

provisions of this Act, it may thereafter issue and negotiate new bonds 
on such terms as the governing body of such city shall deem advisable for 
the purpose of providing for the payment of any such outstanding bonds. 
Such new bonds shall be designated "refunding bonds", and shall be se
cured to the same extent and shall have the same source of payment as the 
bonds which have been thereby refunded. 

[Rates or charges for services] 
Sec. 18. Rates or other charges for services and facilities afforded by 

the project and for sales of reclaimed area shall be sufficient to provide 
for the payment of the interest upon and principal of all such bonds as and 
when the same become due and payable, to create a Bond and Interest Re-. 
demption Fund therefor, to provide for. the payment of expenses of ad-
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ministration and operation and such expenses for maintenance of the 
project or projects necessary to preserve the same in good repair and 
working order, to build up a reserve for depreciation of the project or 
projects, and to build up a reserve for improvements, betterments and 
·extensions thereto other than those necessary to maintain the same in good 
repair and working order, as herein provided. Such rates and/or charges 
shall be fixed and revised from time to time so as produce these amounts, 
and the governing body shall covenant and agree in the ordinance author
izing the issuance of such bonds, and on the face of each bond at all times 
to maintain such rates and/or charges for services furnished by such 
project or projects as shall be sufficient to provide for the foregoing. · 

[Cost of operation as first lien on income] 
Sec. 19. The reasonable cost of administration and operation and the 

reasonable expense of maintaining such project or projects in good re
pair and working order shall be a first lien and charge against the income 
and revenues derived from the operation of such project or projects, su
perior to the lien of the mortgage or encumbrance on such project or 
projects. 

[Operation and maintenance account] 
Sec. 20. Out of the gross income and revenues of such project or 

projects there should be first set aside into an account to be known as 
the "Operation and Maintenance Account" monthly or oftener if neces
sary, sums sufficient to meet the cost and expenses set forth in Section 19 
hereof. After provision for the "Operation and Maintenance Account" 
the ordinance authorizing the issuance of such bonds shall make provi
sion for a "Bond and Interest Redemption Fund" into which there shall 
be set aside monthly or oftener if necessary such portion of the gross 
income and revenues of such project or projects as shall be sufficient to 
pay when due the principal of and interest upon the bonds provided, 
however, that in the segregation and separation of such gross income 
and revenues the governing body of the city may prescribe a reasonable 
excess amount to be placed in said Bond and Interest Redemption Fund 
from time to time during the earlier years of maturities of such bonds 
so as thereby to produce and provide a reserve fund for contingencies to 
meet any possible deficiencies therein in maturities of future years .. 

[Ordinance to determine fiscal year] 
Sec. ~1. The ordinance authorizing the issuance of such bonds shall 

definitely determine whether such project or projects shall be operated 
upon a calendar, operating or fiscal year basis and the dates of the begin
ning and ending of same. 

[Disposition of surplus] . 
Sec. 22. The governing body of such city may make adequate and suit

able provision for the disposition of any surplus accumulations in the Op
eration and Maintenance Account, or Depreciation Account, by causing 
same to be transferred to the Bond and Interest Redemption Fund, invest
ed, or otherwise disposed of. 

[Provision for redemption of bonds before maturity] 
Sec. 23. The governing body of the city authorizing the bonds under 

the provisions of this Act may make provision for any such bonds to be 
called for payment on any interest payment date before maturity provid
ed that tlie city shall have on hand in its Bond and Interest Redemption 
Fund sufficient moneys not .otherwise appropriated or pledged, in excess 
of the interest and principal requirements within the next two succeeding 
calendar, operating or fiscal years. · 
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[Construction as not prohibiting use of available incomes and revenues] 
Sec. 24. Nothing in this Act shall be construed to prohibit the city, 

county or the State from appropriating and using any part of its available 
income and revenues derived from any source, other than in case of the 
city, from the operation of such project or projects, in paying any imme
diate expenses of operation or maintenance of any such project or projects 
or otherwise aiding in financing any part of the construction of said bridge 
or bridges, or reclaiming any submerged area or territory herein described. 

[Projects not subject to regulation by State agencies] 
· Sec. 25. Rates of the city charged for services and/or facilities fur

nished by any such project or projects shall not be subject to supervision 
or regulation by any State bureau, board, commission or other like agency 
or instrumentality thereof; provided, however, that the functions, powers 
and duties of the State Board of Health shall remain unaffected by this 
Act. 

[Separate books and records to be kept] 
Sec. 26. Any city issuing bonds under the provisions of this Act shall 

install and maintain proper books of record and account (Separate entire
ly from other records and account of such city) in which full and cor
rect entries shall be made of all dealings or transactions of or in relation 
to the properties, business and affairs of the project or projects and the 
same shall be open for examination and inspection by any tax payer, user 
of the services furnished by the project or projects, or any holder of the 
bonds issued under the provisions of this Act, or any one acting for or 
on behalf of such tax payer, user of the services of the project or projects, 
or bond-holder. 

[Construction as not authorizing impairing other obligations] 
Sec. 27. Nothing in this Act shall be construed as authorizing anY. 

city to impair _or commit a breach of the obligation of any valid lien or 
contract created or entered into by it, the intention hereof being to au
thorize the pledging, setting aside and segregation of income and revenues 
as aforesaid only where consistent with outstanding obligations of such 
city. 

[Borrowing from Federal agencies] 
Sec. 28. Any such city mentioned in Section 1 of this Act, in addi

tion to the powers conferred under this Act, is hereby granted -and shall 
hereafter have the power to borrow money from the Federal Government 
or any of its agencies created for the purpose of making such loan, for the 
purpose of constructing and maintaining said bridge and the other im
provements herein provided for and to mortgage and encumber said prop
erties and facilities and the net revenues and income from the operation 
thereof and everything pertaining thereto acquired or to be acquired 
to secure the payment of the funds necessary to said construction and im- · 
provemeht and as additional security therefor by the terms of such encum-

. brance may pledge and encumber the net income and revenues from the 
operation of all of said properties and facilities and may provide in such 
encumbrance for a grant to the purchaser under a sale or foreclosure 
thereunder of a franchise to operate the property and facilities so eil.cum
bered for a term of not over twenty (20) years after such purchase, sub
ject to all laws regulating same then in force. 

[Permit from Navigation and Canal Commissioners] 
Sec. 29. Anything in this Act to the contrary notwithstanding, no 

such bridge shall be constructed, maintained or operated over any en
trance channel to any port operated by any navigation district without a 



Page 71 CITIES, TOWNS AND VILLAGES Art.1257 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

permit from the Navigation and Canal Commissioners of such District and 
all plans and specifications for said bridge shall be subject to the joint 
approval of the governing bodies of the city and district. Whenever any 
said toll bridge is constructed, maintained and operated over and across 
any entrance channel into a deep water port under the provisions of this 
Act, the Navigation and Canal Commissioners of the Navigation District 
governing said port shall have the power to prescribe reasonable rules 
and regulations for the operation of said bridge 'in aid of navigation and 
shall have and exercise direct control over the operation of the mechan- · 
ical facilities of said bridge, providing for the clearance of the channel 
for the ingress and egress of vessels to said deep water port and to em
ploy and direct all agencie·s in the management and operation of same, 
and said facilities shall be maintained and. operated under the direct con
trol and direction of said Navigation and Canal Commissioners; provid
ed, that said Commissioners may appropriate and use any available reve
nues of said District in defraying part of the cost of operation and main
tenance of any bridge or bridges constructed hereunder. No city shall have 
the power to c01istruct, maintain or operate any such bridge over any such 
entrance channel to any such deep water port except in. conformity with 
this section. 

[County appropriation authorized] 
Sec; 30. Any county in which any such city is situated is hereby au

thorized to appropriate to any such city for use in constructing any such 
bridge or bridges, or reclaiming or reconstructing any such submerged area 
or territory, or constructing seawall or breakwater protection for its water
front, any available revenues of such county, and any such county is au
thorized to appropriate and apply any part of its available income and reve
nues to the operation and maintenance of any such project or projects. 

[Appropriations by State Highway Department] 
Sec. 31. The State Highway Department of the State of Texas, with 

the approval of the Governor may appropriate and apply any available 
revenues of such department to aid in the consti·uction, operation and 
maintenance of any bridge or bridges acquired or construct~d under the 
provisions of this Act, together with any approaches thereto, or the ac~ 
quisition of any properties in connec.tion with or in furtherance thereof. 

[Partial invalidity] 
Sec. 32. · The invalidity of any section, sentence, clause, paragraph or 

portion of this Act shall not affect the validity of the remainder of this 
Act. [Acts 1933, 43rd Leg., p. 774, ch. 231.] 

Section 33 of Laws 1933, 43rd Leg., p. 774, 
ch. 231 repeals all conflicting laws and parts 
of laws. 

Art. 1257. [1090-1-2] Prior claims 
The compensation of the receiver, together with all court costs and 

expenses, shall constitute a prior claim against such city or town, and 
shall be first paid out of any money on hand or collected. In case of tax
ation the money collected each year shall be paid pro rata upon all claims 
according to their priorities until all claims established and all costs and 
expenses are fully paid. On final settlement of such receivership, any· 
money or property left on hand shall be turned over by the receiver to 
the trustees or other officers in 'charge of the public free school the dis
trict of which is wholly situated within the boundaries of such city or 
town for the benefit of such school, but if there be no public free school 
the district of which is within the boundaries of said city or town, then 
the money or property left on hand shall be turned over to the county in 
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which said city or town is situated, the money to be placed in the general 
fund of such county, and property to be used for the benefit of such coun
ty. [As amended Acts 1933, 43rd Leg., p. 768, ch. 227.] 

Section 2 of Acts 1933, 43rd Leg., p. 768, 
ch. 227, repeals all conflicting laws and parts 
of laws. 

Art. 1259. [1094] School taxes 
All taxes for municipal or school purposes which shall have been levied 

prior to the date of the abolishment of such corporation, and which shall 
not have been paid, shall be collected by the receiver, together with such 
penalties and interest as may be due; but the portion of such taxes levied 
for the purpose of maintaining the public free schools of said city or town 
shall be paid over by said receiver to the trustees of the public free schools 
of said city or town and applied by them for the purpose for which they 
were levied. [As amended Acts 1933, 43rd Leg., p. 768, ch. 227.] 

Section 2 of Acts 1933, 43rd Leg., p. 768, 
ch. 227, repeals all conflicting laws and parts 
of laws. 

Art. 1269d. Same subject-subsequent elections 
That the governing body of any city or town shall upon similar peti

tion as provided in Section 3 of Chapter 22 of the General Laws of the 
Thirty-ninth Legislature, Regular Session, 1925, cause subsequent elec
tions to be held for the purpose of determining whether or not a band 
shall be established and maintained by a city or town; or where any city 
or town has been previously authorized to establish and maintain a band 
at an election held for that purpose, whether or not the establishment and 
maintenance of said band by said city or town shall be abrogated. If at 
an election held to abrogate the establishment and maintenance of a band 
by a city or town, a majority of the voters voting at such an election shall 
vote in favor of the proposition to abrogate the establishment and mainte
nance of a band, the governing body of said city or town shall thereupon 
discontinue said band and the maintenance thereof. Said elections shall 
be held and conducted in the same manner as provided in Section 3 of 
Chapter 22 of the General Laws of the Thirty-ninth Legislature, Regular 
Session, 1925, but no two of such elections shall be held within the same 
city or town within a period of less than two (2) years. [As amended 
Acts 1933, 43rd Leg., p. 185, ch. 86.] 

TITLE 32-CORPORATIONS-PRIVATE 
Article 1302. [1121], [642] [566] Purposes 

95. Corporations may be created for, or after being created, charters 
may be amended to include the construction, maintenance, and operation 
of radio broadcasting equipment and stations. [Acts 1933, 43rd Leg., p. 
278, ch. 108.] 

95a. Corporations may be formed for the purpose of dealing in agri
cultural commodities, poultry, dairy products and live stock produc.ed in 
the United States, and shall have power and authority to buy and sell 
such agricultural commodities, poultry, dairy products and live stock; 
to prepare the same for market; to operate cold storage plants and ware
houses; and to finance the carrying and orderly marketing of such ag
ricultural commodities, poultry, dairy products and live stock; and the 
transaction of all business heretofore set out. [Acts 1933, 43rd Leg., p; 
529, ch. 172, § 1.] 

[95b]. No corporation authorized under the provisions of this Act 
shall be permitted to own or operate more than one establishment or place 
of business under the same charter. [Acts 1933, 43rd Leg., p. 529, ch. 
172, §,2.] 
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[96]. Private corporations may be created under the General Laws 
of this State by the voluntary association of three (3) or more persons 
for the purpose of authorizing, creating, and operating a general detec
tive agency to furnish detectives to make investigations and reports of 
same to the proper persons, to guard, watch and protect property of in
dustrial plants, business institutions and residential properties in this 
State; providing, however, no such corporation shall be created with less 
than Ten Thousand Dollars ($10,000.00) capital stock, and providing fur
ther that no such corporation shall be incorporated as herein provided, nor 
[in] event any such detective agency fails to execute any surety bond or 
insurance policy in the first instance, or to execute any renewal surety bond 
or insurance policy, or to file the same with the Secretary of State as pro
vided herein, it shall constitute grounds for the forfeiture of the charter 
of a domestic corporation and the permit of a foreign corporation in a suit 

. to be instituted at the instance of the Attorney General. Nothing herein 
shall be construed to authorize the agents, servants, officers or employees 
of such corporation to have the power of peace officers in this State unless 
such power be conferred thereon under the provisions of some other law 
of this State. [Acts 1933, 43rd Leg., p. 418, ch. 163.] 

[97]. Corporations may be created for the purpose of constructing, 
maintaining, and operating pneumatic tubes for the purpose of conveying 
mail, newspapers, and packages under, over, or on the ground. [Acts 
1933, 43rd Leg., p. 543, ch. 174.] 

[Art. 1302a. Corporations for owning abstract plants, insuring titles, 
lending money and dealing in securities, and acting as 
trustees, etc.; regulation by Insurance Commissioners] 

Sec. 2. All corporations created and/or operating under the provi
sions of this law must have a paid up capital of not less than One Hundred 
Thousand ($100,000.00) Dollars. Any corporation organized hereunder 
having the right to do a title insurance business may invest as much as 
fifty (50%) per cent, of its capital stock in an abstract plant or plants, 
provided the valuation to be placed upon such plant or plants shall be 
approved by the Board of Insurance Commissioners of this State; pro
vided, however, that if such corporation is not doing a trust business as 
p1·ovided in Section 1, Article 4 of the Act hereby amended, and maintains 
with the Commissioner of Insurance the deposit of One Hundred Thousand 
($100,000.00) Dollars, in securities as provided in Section 6 of the Act 
hereby amended, such of its capital in excess of fifty (50%) per cent, as 
deemed necessary to its business by its Board of Directors may be in
vested in abstract plants; and provided further that no such corpora
tion may hereafter acquire more than one abstract plant in any one coun
ty and shall not hereafter acquire any plant in any county in this State 
having a population of less than ninety thousand (90,000) according to the 
last preceding Federal census. [Acts 1929, 41st Leg., p. 77, ch. 40, as 
amended Acts 1931, 42nd Leg., p. 449, ch. 269; Acts 1933, 43rd Leg., p. 
750, ch. 222.] 

[Art. 1303b. Corporations to deal in securities without banking privi
leges] 

Act authorizing investment of funds in 
stock of Federal Home Loan Banlt, see art. 
88la-69. 

[Art. 1434a. Water supply corporations] 
· Sec. 1. That on and after the passage of this Act three or more per
sons who are citizens of the State of Texas may form a corporation for 
the purpose of furnishing a water supply to towns, cities, and private cor
porations and individuals and may provide in the charter of such cor-
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poration that no dividends shall ever be paid upon the stock and that ~ll 
profits arising from the operation of such business shall be annual!Y paid 
out to cities,· towns, corporations and other persons who have durmg the 
past year transacted business with such corporation, in direct pr?p.ortion 
to the amount of business so transacted provided that no such d1v1dends 
shall ever be paid while any indebtedness of the corporation remains un
paid; and provided also that the directors of such corporation may 
allocate to a sinking fund such amount of the annual profits as they deem 
necessary for maintenance, upkeep, operation and replacements. 

Sec. 2. The said corporation is hereby vested with power to negotiate 
and contract with any and all Federal Government agencies including, 
without exclusion because of enumeration, the Emergency Conservation 
Acts, Public Works Acts, Self-liquidating Acts, Housing Unit Acts, Coloni
zation Acts, Conservation Acts, Emergency Relief and Reconstruction 
Acts, and the Reconstruction Finance Corporation as credited under the 
terms of Reconstruction Finance Corporation Act of January 22nd, 193~, 
Acts of the 72nd Congress of the United States of America, First Session, 
for the acquisition, construction, andjor maintenance of such project and 
improvements; to obtain money from such Federal Government agency 
for the purpose of financing said acquisition, and encumber the properties 
so acquired or constructed and the inaome, fees, rents, and other charges 
thereafter accruing to the said corporation in the operation of said prop
erties; and to evidence the transaction by the issuance of bonds, notes, or 
warrants to secure the funds so obtained. But it is hereby expressly pro
vided that the bonds, notes, andjor warrants so issued shall not constitute 
general obligation or indebtedness of the said corporation, but shall rep
resent solely a charge upon specifically encumbered properties and the 
revenue therefrom, as herein provided.· 

Sec. 3. The persons applying for a charter for such corporation shall 
make application to the Secretary of State in the manner now provided 
by law for private corporations and in the name designated for such cor
poration shall use the words "Water Supply Corporation". Each holder 
of stock in such corporation shall be given a certificate which shall entitle 
him to one vote in the conduct of the affairs of the corporation and each. 
incorporator shall be a member of the Board of Directors which shall be a 
permanent body. Upon the death or resignation 'of a member of the Board 
of Directors his stock in such corporation shall be cancelled and a 
successor elected by a majority vote of the directors remaining. The 
application for charter shall name all the members of the Board· of Di
rectors. The number of directors may be increased from time to time by 
charter amendment but there shall never be more than twenty one mem
bers of said Board. 

Sec. 4. Such Water Supply Corporations shall have the right to pur
chase, own, hold and lease and otherwise acquire water wells, springs and 
other sources of water supply, to build, operate and maintain pipe lines 
for the transportation of water, to build and operate plants and equipment 
necessary for the distribution of water and to sell water to towns, cities 
and other political subdivisions of the State of Texas, to private corpora
tions and to individuals. Such corporations .shall have the right of emi
nent .domain to acquire rights-of-way and shall have the right to use the 
rights-of-way of the public highways of the State for the laying of pipe 
lines under supervision of the State Highway Commission. 

Sec. 5. Upon the issuance of a charter and annually thereafter on 
the First Tuesday in January the Board of Directors shall elect a Presi
dent, a Vice-President, and a Secretary-Treasurer and shall require of 
such officers bonds for the faithful performance of their duties. The sal
aries of all the officers of said corporation except that of the Secretary
Treasurer and of the Manager whose salary is hereinafter referred to 
shall not exceed Five Thousand ($5,000.00) Dollars per year. The salar; 
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of the Secretary-Treasurer shall be fixed by the Board of Directors at a 
sum commensurate with the duties required of him. 

Sec. 6. The business of the corporation shall be handled under the 
direction of the Board of Directors, by a manager to be elected by a rna

. jority vote of the Board and he shall be employed at a salary to be fixed by 
the Board of Directors. 

Sec. 7. The Board of Directors may employ counsel to represent said 
corporation and may by agreement with him fix an annual retainer and the 
fees to be paid for his services and said Board of Directors may if they 
deem it necessary employ additional counsel from time to time. 

Sec. 8. The Board of Directors shall select as depository for the funds 
of said corporation, a National Bank within the State of Texas and shall 
require of said depository such,bond as the Board deems necessary for the 
protection of said corporation; and such funds as the Board of Directors 
may from time to time allocate to a sinking fund for replacement, amorti
zation of debts and the payment of interest which shall not be required to 
be expended within the year in which the same is deposited, shall be in
vested in bonds or other evidence of indebtedness of the United States 
of America or deposited at interest in such National Bank in a Savings ac
count. [Acts 1933, 43rd Leg., 1st C. S., p. 202, ch. 76.] 

[Art. 1524b. Housing corporations authorized] 
Corporations may be formed wholly for the purpose of providing hous

ing for families of low income andjor for reconstruction of. slum areas, 
provided such corporations are regulated by state or municipal law, as 
hereinafter provided as to rents, charges, capital structure, rate of re
turn and areas and method of operation. [Acts 1932, 42nd Leg., 3rd C. S., 
p. 107, ch. 42, § 1.] 

[Art. 1524c. Application for incorporation] 
Applications for charters for corporations, the creation of wliich are 

authorized under the provisions of this Act, in addition to requirements 
now prescribed by law, must be accompanied by a certificatf? executed 
by the officials of the governing body of the municipality in which said 
corporation contemplate owning or operating any properties certifying 
that the capital structure thereof and the plans and specifications of the 
proposed building has the approval of such governing body, provided, 
that where said corporation contemplates the owning or operating of 
properties situated outside the corporate limits of any organized town, 
city or village, then the certification herein referred to shall be executed 
by the Commissioners' Court of any county in which it is contemplated to 
own andjor operate properties within the scope of this Act. Such certifi
cate shall not be binding upon the Secretary of State who shall proceed 
to file or refuse to file the charter in accordance with the provisions of 
existing laws. [Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 42, § 2.] 

[Art. 1524d. Powers; fees and taxes] 
Any corporation organized under the provisions of this Act shall have, 

except as herein provided, all the powers of private domestic corporations 
which have been heretofore organized under the provisions of the laws 
of the State of Texas, and shall pay all fees and taxes which are required 
to be paid by private domestic corporations organized andjor existing un
der the laws of the State of Texas. [Acts 1932, 42nd Leg., 3rd C. S., p. 107, 
ch. 42, § 3.] 

[Art. 1524e. Regulation by municipalities or counties] 
The rents, charges, capital structure, rate of return and areas and 

method of operation of any corporation organized under the provisions 
of Section 1 hereof shall be regulated, as hereinafter provided, by the gov-
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erning body of any municipality or county where the properties to be 
owned· or operated are situated outside the corporate limits of any or
ganized town, city or village in which said corporation owns and operates 
any property. Should any such corpoxation own and operate properties 
in more than one municipality, the governing body of each municipality 
or county, where the properties to be owned or operated are situated out
side the corporate limits of any organized town, city or village in which 
p1;operty of the corporation is situated, shall regulate in the manner pre
scribed by this Act the rents, charges, rate of return and area and method 
of operation of the property located within the territorial limits of such 
municipality or county, where the properties to be owned or operated are · 
situated outside the corporate limits of any organized town, city or vil
lage, provided the governing body of a county shall not have the jtuis
diction of regul?-tion of property of such corpora~ion situated within the 
corporate limits' of a town, village, or city. [Acts 1932, 42nd Leg., 3rd 
C. S., p. 107, ch. 42, § 4.] 

(Art. 1524f. Rate of return restricted] 
The governing body fixing the rate of return for a corporation or

ganized under the provisions of Section 1 of this Act -shall not fix such 
rates of return to yield a net amount in excess of eight (8%) per cent upon 
the· invested capital of such corporation. [Acts 1932, 42nd Leg., 3rd C. S., 
p. 107, ch. 42, § 5.] ' 

[Art. 1524g. Rules and regulations to be prescribed and plans ap
. proved] 

Such governing body may establish rules and regulations governing 
its procedure for hearings in fixing or amending orders or ordinances fix
ing the rents, charges, rate of return and areas and methods of corpora:
tions organized under the provisions of Section 1 hereof, and before any 
building is erected by such corporation, the detailed plans and specifica
tions thereof, must be approved by the governing body of the municipality 
or county, where the properties to be owned or operated are situated out
side the corporate limits of any organized town, city or village in which 
such building is to be erected. [Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 
42, § 6.] 

[Art. 1524h. Appeal from order fixing rate of return] 
Any corporation organized and existing under and by virtue of pro

visions of Section 1 hereof, which shall be dissatisfied with any rents, 
charges, rate of return and area and method of operation which is fixed 
or may be fixed or may be changed by any governing body, may, by giving 
to such governing body ten (10) days notice by registered mail of its in
tention thereof, appeal to any district court of the county wherein the 
property which is affected is situated. The appeal shall be perfected by 
filing suit in the district court of the county in which the property is sit
uated within ten (10) days after the giving of such notice, and the filing 
of such suit shall suspend the order, rule, regulation, or ordinance from 
which the appeal is perfected. The municipality or county, where the 
properties to be owned or operated are situated outside the corporate 
limits of any organized town, city or village shall be defendant in said suit . 

. The trial shall be de novo, and Court, upon a, hearing, shall, by its judg
ment, regulate the rents, charges, rate of return, areas and method of 
operation of the corporation. [Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 
42, § 7.] 

[Art. 1524i. Loans from Reconstruction Finance Corporation] 
Any corporation created under the provisions of this Act, in addition 

to the powers herein granted, shall have full power and authority to do 
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all things necessary to secure loans from the Reconstruction Finance Cor
poration under the rules and regulations prescribed by said Reconstruc
tion Finance Corporation. [Acts 1932, 42nd Leg., 3rd C. S., p. 107, ch. 
42, § 8.] 

[Art. 1524j. Anti-trust laws not affected] 
Provided that nothing in this Act shall in anywise affect or nullify 

the Anti-trust laws of this State. [Acts 1932, 42nd Leg., 3rd C. S., p. 107, 
ch. 42, § 9.] 

[Art. 1524k. Restraining violation of orders, rules or regulations; 
punishment for violation of injunction] 

If any agent, servant, officer or employee of any corporation created 
under the provisions of this Act shall wilfully violate any order, rule, 
regulation or ordinance fixing rents, charges, rate of return, areas and 
method of operation, the District Court of the County in which the prop
erty of such corporation is situated, upon application of the governing 
body of the municipality or county, where the properties to be owned or 
operated are situated outside the co1;porate limits of any organized town, 
City or village wherein the corporation owns property or upon application 
of any Labor Inspector employed by the State of Texas when authorized 
to so act by the Commissioner of Labor Statistics of the State of Texas, 
may issue during its term or in vacation a temporary writ of injunction 
restraining such agents, servants, officers or employees from any violation 
of such order, rule, regulation or ordinance and which temporary writ 
of injunction may be made permanent upon notice and hearing in the 
manner now provided by law. No bond shall be required before issuing 
any such temporary or permanent injunction and if any such injunction 
is violated by the agents, servants, officers or employees of said corpora
tion, the Court, in addition to its power to punish for contempt, may order 
that the building of such corporation shall not be used or occupied for any 
period not to exceed one year but the Court shall permit said building to 
be occupied or used if the owner, lessee, tenant or occupant thereof shall 
give bond with sufficient surety to be provided by the Court in the sum of 
not less than Five Hundred ($500.00) Dollars nor more than One Thou
sand ($1,000.00) Dollars, payable to the Judge of said Court, conditioned 
that said corporation, its agents, servants, officers or employees will there
after comply with the orders, rules, regulations or ordinances which have 
been or may be promulgated, fixing the rents, charges, or rate of return, 
areas and methods of operation of said corporation and that it will pay all 
fines and costs that may be assessed in contempt proceedings against its 
agents, servants, officers and employees for the violation of any writ of 
injunction existing, or which may thereafter he issued. [Acts 1932, 42nd 
Leg., 3rd C. S., p. 107, ch. 42, § 10.] 

[Art. 1528a. State Housing Law.] 
Sec. 1. This Act shall be known as the "State Housing Law." 

[State agencies and instrumentalities.] 
Sec. 2. It is hereby declared that it is necessary in the public inter

~est to make provision for housing for families of low income, and that, 
the providing of such housing being now otherwise impossible, it is es
sential that provision be made for the investment of private and public 
funds at low interest rates, the acquisition at fair prices of adequate 
parce1s of land and the construction of new housing facilities under pub
lic supervision in accord with proper standards of sanitation and safety, 
at a cost which will permit their rental or sale at prices which families 
of low income can afford to pay. Therefore, there are created and estab
lished the agencies and instrumentalities hereinafter prescribed which are 
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declared to be the agencies and instrumentalities of the state for the pur
pose of attaining the ends herein recited, and their necessity in the pub
lic interest is hereby declared a matter of legislative determination. 

[State Housing Board.] 
Sec. 3. There is hereby created a State Board of Housing of the State 

of Texas. The Texas Rehabilitation and Relief Commission is hereby 
designated as the State Housing Board of the State of Texas, and shall 
perform all duties imposed by the Legislature as hereinafter provided: 
and insofar as ·its responsibilities and duties have to do with the State 
Housing Law the Texas Rehabilitation and Relief Commission shall con
tinue to exist as the State Housing Board until its duties and obligations 
shall have ceased to exist. 

[Definition.] 
Sec. 4. Definition: The term board as used in this Act shall mean the 

Texas Rehabilitation and Relief Commission. ' 

[Conditions of approval of housing projects by Board.] 
Sec. 5. No .housing project proposed by a limited dividend housing 

corporation incorporated under this Act shall be undertaken, and no 
building or other construction shall be placed under contract or started 
without the approval of the~·board. No housing project shall be approved 
by the board unless: 

(a) It shall appear practicable to rent or sell the housing accommo
dations to be created at prices not exceeding those prescribed by the board. 
No such project shall be approved in contravention of any zoning or 
building ordinance in effect in the locality in which designated areas 
are located. 

(b) There shall be submitted to the board a financial plan in such 
·form and with such assurances as the board may prescribe to raise the 
actual cost of the lands and projected improvements by subscriptions to 
or the sale of the stock, income debentures and mortgage bonds of such 
corporation. Whenever reference is made in this Act to cost of projects 
or of buildings and improvements. in projects, such cost shall include 
charges for financing and supervision approved by the board and carry
ing charges during construction required in the project including in
terest on borrowed, and, where approved by the board, on invested cap
ital. 

(c) There shall be such plans of site development and buildings as 
show conformity to reasonable standards of health, sanitation, safety and 
provisions for light and air, accompanied by proper specifications and es
timates of cost. Such plans and specifications shall not in any case fall 
below the requirements of the health, sanitation, safety and housing laws 
of the state and shall meet superior requirements if prescribed by local 
laws and ordinances. 

(d) The corporation agrees to accept a designee of the board of hous· 
ing as a member of the board of directors of said corporation. 

(e) If required by the board, the corporation shall deposit all monies 
received by it as proceeds of its mortgage bonds, notes, income deben
tures, or stock, with a trustee which shall be a banking corporation au
thorized to do business in the State of Texas and to perform trust func
tions, and such trustee shall receive such monies and make payment there
from for the acquisition of land, the construction of improvements and 
other items entering into cost of land improvements upon presentation of 
draft, check or order signed by a proper officer of the corporation and 
if required by the board, countersigned by the said board or a person des: 
ignated by it for said purpose. Any funds remaining in the custody of said 
trustee after the eompletion of the said project and payment or arrange-



Page 79 CORPORATIONS-PRIVATE Art.1528a 
For Annotations and Historical Notes, sec Vernon's Texa.s Annotated Statutes 

ment in a manner satisfactory to the board for payment in full thereof 
shall be paid to the corporation. 

[Investigation of housing companies.] 
Sec. 6. The board shall have power to investigate into the affairs of 

limited dividend housing companies, incorporated under this Act, and into 
the dealings, transactions or relationships of such companies with other 
persons. Any of the investigations provided for in this Act may be con· 
ducted by the board or by a· committee to be appointed by the board con
sisting of one or more members of the board. Each member of the board 
or a. committee thereof shall have power to administer oaths, take affi~ 
davits and to make personal inspections of all places to which their duties 
relate. The board or a committee thereof shall have power to subpoena 
and require the attendance of witnesses and the production of books and 
papers relating to the investigations and inquiries authorized· in this Act, 
and to examine them in relation to any matter it has power to investigate, 
and to issue commissions for the examination of witnesses who are out of 
the state or unable to attend before the bqard or excused from attendance 

[Powers of Board.] 
Sec. 7. The board is hereby empowered to (a) study housing condi~ 

tions and needs throughout the state to determine in what areas congested 
and unsanitary housing conditions constitute a menace to the health, 
safety, morals, welfare and reaso'nable comfort of the citizens of the state, 
(b) prepare programs for correcting such conditions, (c) collect and dis~ 
tribute information relating to housing, (d) investigate all matters affect~ 
ing the cost of construction or Production of dwellings, (e) study means 
of securing economy ln the construction and arrangement of buildings, 
(f) recommend and approve the areas within which or adjacent to which 
the construction of housing projects by limited dividend housing com
panies may be undertaken, and (g) cooperate with local housing officials 
and planning commissions or similar bodies in cities and other localities 
in developments of projects they at any time may have under considera-
tion. · · · 

[Consolidation of projects.] 
Sec. 8. The board may permit the consolidation of two or more ap

proved projects or the extension or amendment of any approved project or 
the consolidation of any approved project with a proposed project. In 
any of these events, the consolidation project shall be treated as an origi
nal project, and· an c;,pplication shall be submitted as in the case of an 
original project and rents may be averaged throughout the consolidated 
or extended project. The board may likewise permit or decline to permit 
any limited dividend corporation to organize and operate rr.ore than one 
project or to take over any project heretofore approved by the board and to 
operate it independently of other projects of the corporation. 

[Supervision and reguiation of operation of housing companies.] 
Sec. 9. In pursuance of its power and authority to supervise and reg

ulate the operations of limited dividend housing companies incorporated 
under this .Act the board may: 

(a) Order any such corporation to make, at its expense, such repairs 
and improvements as will preserve or promote the health and. safety of 
the occupants of buildings and structures owned or, operated by such cor~ 
porations. · , 

(b) ·Order all such corporations to do such acts as may be necessary 
to comply with the provisions of the law, the rules and regulations adopt-
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ed by the board or by the terms of any project approved by the board, or 
to refrain from doing any acts in violation thereof. 

(c) Examine all such corporations and keep informed as to their gen
eral condition, their capitalization and the manner in which their prop
erty is constructed, leased, operated or managed. 

(d) Either through its members or agents duly authorized by it, enter 
in or upon and inspect the property, equipment, buildings, plants, offices, 
apparatus and devices of any such corporation, examine all books, con
tracts, records, documents and papers of any such corporation and by sub
poena duces tecum compel the production thereof. 

(e) In its discretion prescribe uniform methods and forms of keeping 
accounts, records and books to be observed by such companies and to pre
scribe by order accounts in which particular outlays and receipts shall be 
entered, charged or credited. . 

(f) Require every such corporation to file with the board an annual 
report setting forth such information as the board may require verified 
by the oath of the President and General Manager or Receiver if any 
thereof or by the person required to file the same. Such report shall be 
in the form, cover the period and be filed at the time prescribed by the 
board. The board may further require specific answers to questions upon 
whiCh the board may desire information and may also require such corpo
ration to file periodic reports in the form covering the period and at the 
time prescribed by the board. 

(g) From time to time make, amend and repeal rules and regulations 
for carrying into effect the provisions of this Act. 

[Maximum rentals or purchase price.]' 
Sec. 10. The board shall fix the maximum rental or purchase price to 

be charged for the housing accommodations furnished by such corpora
tion. Such maximum rental or purchase price shall be determined upon 
the basis of the actual final cost of the project so as to secure, together 
with all other income of the. corporation, a sufficient income to meet all 
necessary payments to be made by said corporations, as hereinafter pre
scribed, and such rental or purchase price shall be subject to revision 
by the board from time to time. The payments to be made by such cor
poration shall. be ·(a) all fixed charges, arid all operating and mainte
nance charges and expenses which shall include taxes, assessments, in
surance, amortization charges in amounts approved by the board to amor
tize the mortgage indebtedness in whole or in part, depreciation charges 
if, when and to the extent deemed necessary by the board; reserves, sink
ing funds and corporate expenses essential to operation and management 
of the project in amounts approved by the board. (b) A dividen,d not ex
ceeding the maximum fixed by this act upon the stock of the corporation 
allotted to the project by the board. (c) Where feasiOle in the discretion 
of the board, a sinking_ fund in an amount to be fixed by the board for 
the gradual retirement of the stock, and income debentures of the cor
poration to the extent permitted by this act. 

Letting, subletting or assignment of leases of apartments in such 
buildings or structures at greater rentals than prescribed by the order 
of the board are prohibited and all such leases will be void for all P'1r
poses. 

· [Reorganization of companies.] 
Sec. 11. (1) Reorganization of limited dividend housing companies 

shall be subject to the supervision and control of the board and no such 
reorganization shall q,e had without the authorization of such board. 

(2) Upon all such reorganizations the amount of capitalization, includ
ing therein all stocks, income debentures and bonds and other evidence of 
indebtedness shall be such as is authorized by the board which, in mak-
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ing its determination, shall not exceed the fair value of the property in
volved. 

[Actions by Board against housing companies~] 
Sec. 12. Whenever the board shall be of the opinion that any such 

limited dividend housing company is failing or ornittin·g, or about to fail 
or omit to do anything required of it by law or by order of ~he 'board and 
is doing;;- about to do anything, or permitting anything or about to permit 
anything to be done, contrary to or in violation of law or of any order of 
the board, or which is improvident or prejudicial 'to the interests of the 
public, the lienholders or the stockholders, it may commence an action 
or proceeding in the District Court of the county in which the said com
pany is located, in the name of· the board for the purpose of having such 

' violations or threatened violations_ stopped and prevented by mandatory 
injunction. The board shall begin such action or proceeding by a petition 
and complaint to the said District Court, alleging the violation complain-

. ed of and praying for appropriate relief by way of mandatory injunction. 
It shall thereupon be the duty of the court to specify the time, not exceed
ing twenty days after service of a copy of the petition and complaint, with
in which the corporation complained of must answer the petition and corn
plaint. 

In case of default in answer or after answer the court shall imme
diately inquire into the facts and circumstances in such manner as the 
court shall direct without other or formal pleadings, and without respect 
to any technical i·equirernents. Such other persons or corporatiohs as it 
shall seem to the court necessary or proper to join as parties in order to 

· 'make its order or judgment effective, may be joined as parties. The final 
judgment in any such action or proceeding shall either dismiss the action 
or proceeding or direct that a mandatory injunction be issued as prayed 
for in the petition and complaint or in such modified or other form as the 
court may determine will afford appropriate relief. 

[Acquisition of property for projects.] 
Sec. 13. When the board shall have approved a project. for the con

struction of housing accommodations presented to it by a limited dividend· 
housing company, such company may undertake the acquisition of the 
property needed for said project. Such property may be acquired by gift, 
bequest or purchase or, in the case of limited dividend housing companies. 

The board may expressly except from its certificate hereunder any part 
of the property proposed to be acquired as unnecessary to the plan. The 
approval by the board of the project shall be deemed in any proceeding to 
acquire land by appropriation as sufficient evidence of the necessity of 
the appropriation and a duly certified copy of the certificate of the board 
shall be conclusive evidence as to the matters lawfully certified therein in 
any appropriation proceeding. · 

[Incorporation.] 
Sec. 14. Any number of natural persons, not less than three, a ma

jority of whom are citizens of the United States, may become a corpo
ration by subscribing, acknowledging and filing in the office of the Sec
retary of State, articles of incorporation, hereinafter called "arti.cles," 
setting forth the information required by the general corporation act of 
·the state, except as ·herein modified or changed. 

(a) The purposes for. which a limited dividend housing company is 
to be formed shall be as follows: To acquire, construct, maintain and 
operate housing projects when authorized by and subject to the ::jupervision 
of the board of housing. 

• The word "doing" should probably be omitted. 

2D TEX.ST.SUPP. '34-6 
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(b) The shares of which the capital shall consist shall have a par 
value. 

(c) Articles of incorporation shall contain a declf_lration that the 
corporation has been organized to serve a public purpose and that it 
shall remain at all times subject to the supervision and control of the board 
or of other appropriate state authority; that all real estate acquired by 
it and all structures erected ,by it, shall be deemed to be acquired for the 
purpose of promoting the public health and safety and subject to the pro
visions of the state housing law and that the stockholders of this col·pora
tion shall be deemed, when they subscribe to and receive the stock there
of, to have agreed that they shall at no time receive or accept from the 
company, in repayment of their investment in its stock, any sums in excess 
of the par value of the stock, together with cumulative dividends at the 
rate of six (6%) per centum per annum, and that any surplus in excess 
of such amount if said company shall be dissolved, shall revert to the 
State of Texas. 

(d) The provisions of the general corporati9n act, as hereafter from 
time to time amended, shall apply to limited dividend housing companies, 
except where such provisions are in conflict therewith. 

[Dividend rate.] 

Sec. 15. No stockholder in any company formed hereunder shall re
. ceive any dividend, or other distribution based on stock ownership, in any 
one year in excess of six (6%) per centum per annum except that when 
in any preceding year dividends in the amount prescribed in the articles 
of incorporation shall not have been paid on the said stock, the stockhold
ers may be paid such deficiency without interest out of any surplus earned 
in any succeeding years. 

[Stock and bond issues for property or money actually received.] 

Sec. 16. No limited dividend housing company incorporated under 
this act shall issue stock, bonds or income debentures, except for money, 
services 01' property actually received for the use and lawful purpose of 
the corporation. No stock, bonds or income debentures shall be issued for 
property or services except upon a valuation approved by the board of 
housing and such valuation shall be used in computing actual or estimated 
cost. 

[Income debenture certificates.] 

Sec. 17. The articles of incorporation may authorize the issuance of 
income debenture certificates bearing no greater interest than six per 
centum per annum. After the incorporation of a limited dividend hous
ing company, the directors thereof may, with the consent of two-thirds of 
the holders of any preferred stock that may be issued and outstanding, 
offer to the stockholders of the company the privilege of exchanging their 
preferred and common stock in such quantities and at such times as may 
be approved by the board of housing for such income debenture certifi
cates, whose face value shall not exceed the par value of the stock ex
changed therefor. · 

\ 

[Limitation of powers.] 

Sec. 18. No limited dividend housing company incorporated shall un
der this Act: 

(1) Acquire any real property or interest therein unless it shall first 
have obtained from the board a certificate that such acquisition is nec
essary or convenient for the public purpose defined in this act. 

(2) Sell, transfer, assign or lease any real p1:operty without first hav
ing obtained the consent of the board, provided, however, that leases con-
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~orming to the regulations and rules of the board and for actual occu
pancy by the lessees may be made without the consent of the board. Any 
conveyance, incumbrance, lease or sublease made in violation of the pro
visions of this section and any transfer or assignment thereof shall be 
void. 

(3) Pay interest returns on its mortgage indebtedness and its income 
debenture certificates at a higher rate than six per centum per annum. 

( 4) Issue its stock, debentures and bonds covering any project under
taken by it in an amount greater in the aggregate than the total actual 
final cost of such project, including the lands, improvements, charges for 
financing and supervision approved by the board and interest and other 
carrying charges during construction. 

(5) Mortgage any real property without first having obtained the con
sent of the board. 

(6) Issue any securities or evidences of indebtedness without first 
having obtained the approval of the board. 

(7) Use any building erected or acquired by it for other than housing 
purposes, except that when permitted by law the story of the building 
above the cellar or basement and the space below such story may be used 
for stores, commercial, cooperative or community purposes, and when 
permitted by law the roof may be used for cooperative or community pur
poses. 

(8) Charge or accept any rental, purchase price or other charge in ex-
cess of the amounts prescribed by the board. · 

(9) Enter into contracts for the construction of housing projects, or 
for the payments of salaries to officers or employees except subject to the 
inspection and revision of the board and under such regulations as the 
board from time to time may prescribe. 

(10) Voluntarily dissolve without first having obtained the consent of 
the board. 

(11) Make any guaranty without the approval of the board. 

[Bonds and mortgages subject to Board's approval.] 
Sec. 19. Any company formed under this act may, subject to the ap

proval of the· board, borrow funds and secure the repayment thereof by 
bonds and mortgage or by an issue of bonds under trust indenture. The 
bonds so issued and secured and the mortgage or trust indentures relating 
thereto, may create a first or senior lien and a second or junior lien upon 
the real property embraced in any project. Such bonds and mortgages 
may contain such other cla.uses and provisions as shall be approved by the/ 
board, including the right to assignment of rents and entry into posses
sion in case of default; but the operation of the housing projects in the 
event of such entry by mortgagee or receiver shall be subject to the regu
iations of the board under this act. Provisions for the amortization of 

, the bonded indebtedness of companies formed under this act shall be 
subject to the approval of the board. 

[Surplus earnings.] 
Sec. 20. The amount of net earnings transferable to surplus in any 

year after making or providing for the payments specified in subdivisions 
(a), (b) and (c) of Section 10 of this act shall be subject to the approval 
of the board. The amount of such surplus shall not exceed fifteen per 
centum of the outstanding capital stock and income debentures of the 
corporation, but the surplus so limited shall not be deemed to include any 
increase in assets due to the reduction of mortgage or amortization or sim
ilar payments. On dissolution of any limited dividend housing company, 
the stockholders and income debenture certificate holders shall in no event 
receive more than the par value of their stock and debentures plus ac
cumulated, accrued and unpaid dividends of interest, less any payment 



Art.1528a CORPORATIONS-PRIVATE Page84 

or distributions theretofore made other than by dividends provided in Sec
tion 15, and any remaining surplus or other undistributed earnings shall 
be -paid into the general fund of the State of Texas, or shall be disposed of 
in such other manner as the board may direct.and the then Governor may 
approve. 

[Rentals reduced after payments of 'charges.] 
Sec. 21. If in any calendar or fiscal year the gross receipts of any com

pany formed hereunder should exceed the payments or charges specified 
in Section 10, the sums necessary to pay dividends, interest accrued or un
paid on any' stock or income debentures, and the authorized transfer to 
surplus, the balance shall, unless the board of directors with the ap
proval of the board of housing shall deem such balance too small for the 
purposes, be applied to the reduction of rentals. 

[Board as party in foreclosures.] 
Sec. 22. (1) In 'any foreclosure action the board shall be made a 

party defendant; and such board shall take all steps in such action nec;
essary t"o protect the interest of the public therein, and no costs shall be · 
awarded against the board. Foreclosure shall not be decreed unless the 
court to which application therefor is made shall be satisfied that the in
terests of the lienholdet or holders cannot be adequately secured or safe
guarded except by the· sale of the property. In any such proceeding, the 
court shall be authorized to make an order increasing the rental to be 
charged for the housing accommodations in the project involved in such 
foreclosure, or appoint a receiver of the property or grant such other and 
further relief as may be reasonable and proper. In the event of a fore
closure sale or other judicial sale, the property shall, except as provided 
in the next succeeding paragraph of this section, be sold to a limited div
idend housing corporation organized under this act, provided such cor
poration shall bid and pay a price for the property sufficient to pay court 
costs and all liens on the property with interest. Otherwise the property 
shall be sold free of all restrictions imposed by this act. 1 

(2) Notwithstanding the foregoing provision of this·section, wherever 
it shall appear that a corporation, subject to the supervision either of the 
state insurance department or state banking department, or the federal 
government or any agency or department of the federal government, shall 
have loaned on a mortgage which is a lien upon any such property such 
corporation shall have all the remedies available to a mortgagee under the 
laws of the State of Texas, free from any restrictions contained in this 
section, except that the board shall be made ·a party defendant and that 
such board shall take all steps necessary to protect the interests of the pub
lic and :rio costs shall be awarded against it. 

[Purchase of property of other housing corporations;] 
Sec. 23. Be~ore any limited dividend housing corporation incorporat

ed under this act shall purchase the property of any other limited divi
dend housing corporation, it shall file an application with the board in the 
manner hereinbefore provided as for a new project and shall obtain the 
consent of the board to the purchase and agree to be bound by the pro-

. visions of this act, and the board shall not give its consent unless it is 
·shown to the satisfaction of the board that,the project is one that can be 
successfully operated according to the provisions of this act. 

[Notice to Board of sales under judgments.] 

Sec. 24. In the event of a judgment against a limited dividend hous
ing corporation in any action not pertaining to .the collection of a mort
gage indebtedn.ess, there shall be no _sale of any of the real property of 
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such corporation except upon sixty days' "Written notice to the board. 
Upon receipt of such notice the board shall take such steps as in its judg
ment may be necessary to protect the rights of all parties. 

[Fees of Board.] 
Sec. 25; The board may charge and collect for a limited dividend 

housing corporation, incorporated under this act, reasonable fees in ac
cordance with rates to be established by the rules of the board for the 
examination of plans and specifications and the supervision of construc
tion in an amount not to exceed one-half of one per cent of the cost of 
the project; for the holding of a public hearing upon application of a 
housing corporation an amount sufficient to meet the reasonable cost of 
advertising the notice thereof and of the transcript of testimony taken 
thereat; for any examination or investigation made upon application of 
a housing corporation and for any act done by the board, or any of its 

· employees, in performance of their duties under this act an amount rea
sonably calculated to meet the expense of the board incurred in connec
tion therewith. In no event shall any part of the expenses of the board 
ever be paid out of the state treasury. The board may authorize a hous
ing corporation to include such fees as part of the cost of a project, or 
as part of the charges specified in section 10 of this act pursuant to rules 
to be established by the· board. 

[Partial invalidity.] 
Sec. 26. The provisions of this act shall be severable and if any of 

its provisions shall be held to be unconstitutional the decision so holding. 
shall not be construed to affect the validity of any of the remaining pro
visions of this act. It is hereby declared as the legislative intent that this 
act would have been adopted had such unconstitutional provision not been 
included therein. 

[Corporate existence.] 
Sec. 27. The corporate existence of any corporation authorized here

under shall not extend beyond twenty-five years from the date of incor
poration, and promptly upon such termination the corporation shall be liq
uidated and its assets distributed as provided herein, unless the Incor
poration Board, by approval of the State Board of Housing, shall grant 
an extension for an additional period of time. [Acts 1933, 43rd Leg., p. 
751, ch. 223.] 

TITLE 33-COUNTIES AND COUNTY SEATS 

Art. 1580. [1373] [797] [684] Agents to contract for county 
Acts 1933, 43rd Leg., p. 11, ch. 9, relates purchasing agent in all counties in ~he 

to the appointment of a purchasing agent State having a population of more than one 
in counties having a population of more hundred thousand (100,000) inhabitants and 
than 100,000 inhabitants, and less than 150,- less than one hundred fifty thousand (150,-
000 and having a city of population in ex- 000) inhabitants, as shown by •the latest 
cess of 100,000, and being applicable only United States Census, and containing two 
to Tarrant County is a special law. (2) cities of fifty thousand (50,000) inhabi-

Acts 1933, 43rd Leg., p. 110, ch. 55, a spe- tants, or more. 
cia! law, authorizes the appointment" of a 

·[Art. 158la. County Home .Rule Charters; Adoption.] 
Sec. 1. This Act anticipates the adoption of an amendment to the 

Constitution of Texas as proposed by an act of this Legislature, designat
ed as Senate Joint Resolution No. 3, relating to Home Rule Charters for 
counties and is enacted to create in the minds of the people certainty as 
to adequate safeguards to control the writing ,and adoption of such char-
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ters and to avoid delay in making effective the will of the people in case 
said amendment be adopted, as Section 3 of Article IX of the Constitu
tion. In case of the rejection of said proposed amendment, this Act in
stantly shall be without force or effect. At the instant of the adoption 
of said proposed amendment, all. provisions of this Act shall be in fnll 
force and have controlling effect. 

Sec. 2. This Act shall apply to any qualified county of Texas, desir
ing to adopt a Home Rule Charter under the powers, and within the lim
itations, expressed by Section 3 of Article IX of the Constitution of Tex
as; and, the people of any qualified county who may desire to move for~ 
the adoption of a county charter, under such constitutional provisions, 
shall proceed thereto by calling a convention in each voting precinct of 
the county for the purpose of choosing a delegate and an alternate delegate 
to a countywide convention; which convention shall be charged with the 
duty to select a charter drafting commission to be composed of persons 
considered capable of drafting, or to give aid in drafting, a charter deemed 
to conform to the will and needs of the qualified resident electors of the 
county; and, to be subject to rejection or adoption by vote of the people 
of the county; all to be done in keeping with the provisions of said amend
ment and under the procedural safeguards by this Act provided. 

Sec. 3. All persons hereinafter referred to as the signers of petitions, 
as participating in precinct or county conventions and as voting in elec
tions, to be held hereunder, shall be understood to mean resident quali
fied electors of the affected county. Where the publication of notice is 
required, unless otherwise provided as to a given case, such notice shall 
be given by publication in one or more newspapers, having general cir
culation in the county, at least one day in each of two (2) consecutive 
weeks, and to give not less than fourteen (14) days from the first day of 
such publication to tfie day of any proposed act to which such notice may 
relate, excluding the day of first publication and the day of the proposed 
act. The mailing of notice, as later in this act may be required, unless 
otherwise provided a's to a given case, shall be given by depositing in the 
United States Mail written notice, appropriately addressed to the person 
or persons proper to have notice of a given matter, giving advice of the 
time and place at which any given proposed act is to be considered or done. 
Not less than two (2) nor more than ten (10) business days (to be exclu
sive of the day of mailing of the notice and the day of a proposed act) may 
run between the mailing of such notice and any desired meeting for the 
performance of an act to be done hereunder, all as hereinafter will be re
qu~red; provided, however, calls for meetings of the Charter Drafting 
Commission (hereinafter provided for) shall be as established by it, as 

. being reasonable, fitting and necessary. 
Sec. 4. Proponents of the adoption of a county charter hereunder, sub

ject to the further provisions of this section, may procure and present to 
the Commissioners' Court of the county (hereinafter designated as the 
"Court") one or more petitions, bearing the true date upon which the cir
culation thereof began, seeking the calling of Precinct and County Con
ventions (as hereinafter provided for), and identical petitions signed by 
different qualified persons shall be considered as one petition. Only per
sons who are resident qualified voters of the county, owning real estate 
subject to the county's tax, may validly sign the petitions hereby provided 
for. The minimum number of signatures required upon such petitions 
shall be determined upon the county population basis, as given in the 
Federal Census issued next prior to the date of a given petition, and to be 
as follows: Counties of five thousand (5000) population or under, one 
hundred (100) ; .counties of five ~housand and one (5001) to ten thou
sand (10,000), two hundred (200); counties of ten thousand and one (10,-
001) to twenty-five thousand (25,000), three hundred (300); counties of 
twenty-five thousand and one (25,001) to seventy-five thousand (75,000), 
four hundred ( 400); ·counties of seventy-five thousand and one (75,001) 
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to one hundred fifty thousand (150,000), five hundred (500) ; counties of 
one hundred fifty thousand and one (150,001) or more, six hundred (600). 
Any form of petition which indicates the desire to proceed for adoption of a 
Home Rule Charter for the county (which herein_after may be referred 
to as the "Charter"), under said Section 3 of Article IX of the Consti
tution shall be sufficient. Upon the del~very of such petition it shall be 
the duty of the Clerk of said Court to mark the day of filing thereon, and 
thereafter, as soon as may be done, to record the same in the minutes of 
the Court as a part cif the order which the Court must enter in compliance 
with the petition. 

Sec. 5. At the first meeting of the Court after the filing of any such 
petition, or at any time not to exceed ten (10) days after the filing of 
such a petition, it shall be 'the duty of the Court to enter its order to ex
ecute said petition by calling a Precinct Charter Convention (hereinafter 
provided for) in each voting precinct of the county, as defined and desig
nated at the time any such petition may bear. date, for the purpose of se
lecting one delegate and an alternate from each precinct to participate in 
a County Convention (hereinafter provided for). The Court's call shall 

/ 

fix the time for holding such Precinct Conventions, for a time, not less than 
twenty (20) days nor more than thirty (30) days after the date of the call
ing order, and shall fix the time for the holding of the County Convention 
for a time not less than ten (10) days nor more than twenty (20) days aft
er the tiine set for holding Precinct Conventions. 

The call shall designate for each precinct a place therein for the hold
ing of its Convention and shall specify the time for opening such Conven
tions at ten (10) o'clock of the morning. Such call also shall specify 
a place in the county seat (preferably a designated room in the County 
Courthouse) for the holding of the County Convention, and shall designate 
an opening hour therefor not earlier than ten (10) o'clock of the morning 
and not later than two (2) o'clock of the afternoon. 

Sec. 6. The form of the call provided for in Section 5 hereof shall 
be in form substantially as follows: 
State of·Texas. }N t' 
County of . 0 ICe. 
To Each Reside~t Qualified Elector of this County: 

Complying with a petition seeking the adoption of a Coun~y Home Rule 
Charter, filed with the County Commissioners' Court of this County on the 
--- day of , 19-, we issue and publish this call for Precinct 
Conventions and a County Convention to provide a Commission to draft a 
p1:oposed Charter to be submitted to a vote of the qualified electors of this 
County. You respectively hereby are notified to be present at ten (10) 
o'clock in the morning on' the day of , 19-, at the place 
hereinafter designated for the county voting precinct in which you may 
reside, for the purpose of participating in a Precinct Convention ·for the 
election of one delegate and one alternate to represent your precinct in 
a County Convention to be held in (name place, city or town and desig
nat~ the place therein) and to convene at o'clock - m., on the 
--- day of , 19-. 

In the Precinct Convention each qualified person present and partici- . 
pating (to exclude all persons who are not qualified voters residing in 
the precinct) shall be entitled to one vote each on each question present
ed, and all questions shall be determined by a majority of the vote cast. 
Organization shall be effected by choice of a temporary chairman and a 
temporary secretary, to be followed by selection of a permanent chairman 
and a permanent secretary. The procedure shall be under Robert's Rules 
of Order or other orderly procedure. All votes save those fncident to or
ganization shall be by written ballot. The convention by majority vote, 
will choose one delegate and one alternate to pal'ticipate in the county 
convention, both of whom must reside in the county voting precinct to be 
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represented by them. When the delegate and the alternate shall have 
been chosen, the chairman and ·the secretary of the convention, in the 
presence of the convention shall sign the credentials of the delegate and 
the alternate, both of whom shall countersign the credentials for identifi
cation, if required by the county convention. The credentials shall be 
sufficient if in form substantially as follows: 

19-. 
To County Convention: 

This certifies to you that (whose post office address is ) , 
as delegate, and (whose post office address is ) , as alternate, 
will be authorized to represent precinct Number in your proceed-
ing. 

Chairman 
Countersigned: 

Secretary 

Delegate Alternate Delegate 
The credentials so executed shall be placed in an envelope bearing 

the secretary's name written across the closed seal, and delivered by the 
delegate, or the alternate, to the temporary secretary of the county conven
tion at the time of its convening. Whereupon, the persons so certified 
shall be entitled to represent your precinct in the county convention. The 
official county voting 'precinct numbers and the respective places for hold
ing the several precinct conventions follow, viz: 

Precinct Number · Place of Convention 
(Here designate) (Here designate) 

Commissioners' Court of County, Texas, 
Attest: 

By------
Clerk County Judge 

(Seal) 
Said notice, as soon as may be done, shall be published as provided 

·in Section 3 of this Act. No error in the form of the notice or the print
ing thereof which is not harmfully misleading, after the exercise of rea
sonable diligence to know the truth, shall invalidate the call for the con-
ventions. . ' · 

Sec. 7. The precinct conventions shall be held, organized and shall 
proceed to a conclusion a1? specified in the convention call written in Sec
tion 6 hereof. 

Sec. 8. The county convention shall convene at the time and place des
ignated in the call therefor (or other well known adequate place, if it be 
not convenient to occupy the place originally designated), and shall pi·o
ceed to temporary organization as provided for precinct conventions. The 
temporary chairman shall call for the presentation of credentials of dele
gates and their alternates, whereupon the temporary chairman and tem
porary secretary, in the presence of all persons present who may desire 
to supervise, shall open the credentials and shall prepare a written per
manent roll of all persons shown by the credentials to be authorized to 
participate in the further proceedings of the convention. The convention 

· shall then proceed to permanent organization by electing a permanent 
chairman and secretary. Upon the roll shall be noted those delegates (and 
alternates for absent delegates) who may be present for participation in 
the convention. Procedure shall be in accordance with Robert's Rules of 
Order. The presence at roll call for the opening session of the conven
tion of fifty-one (51), or more, per centum of the total number of author
ized delegate'& shall constitute a quorum for the conduct of business dur
ing such session and until final adjournment and dissolution of the con
vention. 

All questions shall be decided by a majority of. the votes ca~t. thereon. 
An alternate shall be permitted to participate in the proceedings of the 
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convention only in the absence or ncinparticipation of the delegate for 
whom such alternate was chosen. All votes shall be by written ballot 
bearing the voter's name and precinct ·number. The respective yeas and 
nays upon every question shall be recorded by name, in the presence of 
the convention, the result of each ballot shall be declared to the conven
tion in an audible voice and shall be recorded in the convention's journal, 
in a manner showing each issue decided by each ballot taken. The con
vention may recess from time to time, but may not adjourn, until the work 
is ended; provided that,. the time and place for resuming its session after · 
a recess thereof shall be announced prior to such recess, or written notice 
of reassembly given as provided in Section 3 of this Act. The business 
of the convention shall be dispatched with all possible diligence, and no 
compensation or expense shall be allowed to any member of the conven
tion. 

Sec. 9. (A) When the convention shall have been organized, the mem
bers, by ballot shall determine whether the Charter Drafting Commission 
(which hereinafter may be referred to as the "commission") to be chosen 
shall consist of three (3), five (5), seven (7), eleven (11), thirteen (13) 
or fifteen (15) members. This having been determined the chairman of 
the convention, from the membership of the convention, shall appoint a 
nominating committee of five (5) persons, who shall retire and prepare 
a list, alphabetically arranged, of proposed members of the commission 
to be chosen, which list shall bear twice as many names of persons as 
there are to be members of the drafting commission, and regional repre
sentation may properly be made a consideration in' the nominations. 
The persons to be named by the nominating committee may or may not be 
members of the convention, but they shall be persons deemed to have 
peculi,ar fitness for the drafting of, or to aid in the drafting of, a charter 
to control the county government. 

(b) When the nominating committee shall have reported, they shall be 
discharged and the secretary of the convention will furnish to each pres
ent member of the convention a true copy of the nominations, together 
with a ballot slip on which shall be written the number of names· to be 
voted for. From the names nominated by the committee, each voting 
member of the convention shall select those nominated persons (equal in 
number to the membership of the drafting commission) preferred by the 
voting member for service on the commission, indicating the choice by 
crossing out the names of those nominated persons not preferred by the 
voter. There may be as many ballots as are required to obtain a majority 
vote for a number of nominees equal to the membership of the drafting 
commission: Those persons receiving, in consecutive order from high to 
low, the highest number of vqtes shall be elected for service: In case of 
a tie vote, balloting shall continue until the tie is broken. The results of 
each ballot shall be tallied and canvassed by the Secretary, in the presence 
of the convention, and the result audibly declared. The drafting commis
sion so chosen shall be given their written credentials, signed by the 
chairman and secretary of the convention. Written minutes. of all pro
ceedings of the convention shall be kept in a journal, audibly read in the 
presence of the convention, and if found without majority sustained ob
jection, they shall be approved and signed by the chairman and the secre
tary of the convention (safely to be preserved for disposition as later 1n 
this Act is provided), and thereupon the convention shall be adjourned, 
subject to recall only, as hereinafter is provided for. 

Sec. 10. The County Charter Convention and the Charter Drafting 
Commission each shall cause to be kept a daily journal correctly reflecting 
their respective proceedings, and showing the yea and nay votes on all 
substantive questions, which shall be adequately identified in the jour
nals. These journals must be preserved as permanent records and filed as 
archives in the records of the administrative body of the county, as here-
inafter provided for. · 
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·Sec. 11. (a) Within ten (10) days after their election, the drafting 
commission shall convene at some convenient time and place in the county 
seat known in advance to all members of the commission, for organization, 
which shall be as for organization of a precinct convention. The commis
sion may adopt all necessary reasonable rules to control notice of meetings 
and its procedure, save that, attendance of a majority of the commission's 
membership shall be required to constitute a quorum for business, and all 
questions shall be decided by a majority vote of those members in attend
ance. So long as there be not vacancies to destroy a lawful quorum of 
the commission, it lawfully may transact its business and perform its 
duties: however, in case of a vacancy of a membership either through 
inability or failure or refusal of a member to act, the commission may 
certify the vacancy to the commissioners' court, whereupon it shall become · 
the duty of the court to fill the vacancy on the commission by a majority 
supported order entered of record in its minutes. 

(b) The drafting commission shall be empowered to employ one 
(1) clerk who shall be a competent stenographer and who shall fill the office 
of secretary of the commission. The commission shall be authorized to 
make reasonable compensation to its secretary, but not, in any event, to 
exceed six dollars ($6.00) per day of actual service, and ratably for a 
fraction of a day. The commission shall be authorized to incur all other 
reasonable expense, necessary to facilitate its work, but not in any event 
to exceed three dollars ($3.00) per day (exclusive of the cost to publish 
notices, as required. by this Act) for the full period from the first meet
ing day of the commission until it may have been discharged. The ex- 1 

penses so incurred, and the cost to publish the notices by this Act re
quired, shall be paid under orders signed by the chairman and the sec
retary of the drafting commission, addressed to the commissioners' court 
of the county, and, if the vouchers accompanying such orders be found 
to support the same, it shall be the duty of the court promptly to make 
payment thereof by warrants drawn on the county's General Fund, wheth
er budgeted therein, or not. No member of the drafting commission shall 
have compensation for service on the commission. 

(c) The drafting commission shall diligently pursue its labors and at 
a time not less than sixty (60) days nor more than one hundred and eighty 
(180) days after their organization, they shall have prepared a complete 
proposed county charter. It shall be the duty of the secretary of the com
mission, at all reasonable times, to make available to any interested person 
the minutes of any prior meeting of the commission and any written pro
posals pending before the commission. 

(d) In the preparation of the charter, any complete section thereof 
may be written in two (2) alternate and elective forms, for submission 
to a vote of the people. The proposed charter having been completed, 
there shall be written at the end thereof the words "We hereby recommend 
the adoption of the foregoing proposed charter, subject to such later re
visions as may grow out of our public hearings hereon," to be followed 
by the date of the certificate and the signatures of at least a majority of 
the drafting commission. Substantial compliance as to the form of the 
certificate shall be deemed sufficient. 

(e) In case a charter drafting commission, from any cause whatever, 
fails to complete a proposed charter hereunder, within the time limit here
inbefore specified, such commission shall automatically expire, and, upon 
the written request of any ten (10) signers of the original petition for 
the adoption of a county charter, it shall be the duty of the County' Judge 
to reconvene the county convention by giving the written notice specified 
in Section 3 of this Act. The convention being reassembled shall proceed 
to the selection of a charter drafting commission of the number originally 
fixed, in the same manner as provided for selection of the membership of 
the defaulting commission. The substitute commission shall proceed in 
time and manner as provided for the original commission. Further, in 
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such case, the secretary of the defaulting commission shall safely keep all 
records of the prior commission and deliver the same to the substitute 
commission, or its secretary. This procedure to remedy default of a com
mission may be exercised as many times as may be necessary to procure 
the submission of a charter to the electorate. 

(f) When a proposed charter has been completed and certified, the 
drafting commission, within ten (10) days shall cause the same to be puo
Iished in full, in the manner provided in Section 3 of this Act. Said pub
lication further shall provide for five (5) or more public hearings before 
the Commission, the first of which must be not less than fourteen (14) 
days nor more than twenty (20) days after the first publication of the no
tice. The time and place of each proposed hearing shall be stated in the 
notice, and all of the same must be held within thirty (30) days aftei· the 
date of the first hearing. At such hearings all qualified resident electors 
of the county may appear and be heard to express their views in an orderly 
manner, within Robert's Rules of Order, and such other reasonable limita
tions as the Commission may adopt for the timely, efficient and orderly 
disposition of business. When said public hearings have been concluded, 
the commission, within ten (10) days, shall make such revision of the 
proposed charter as by them may be deemed for the betterment thereof. 

Sec. 12. Within five (5) days after a proposed county charter finally 
has been approved for submission to the qualified electors of the county, 
it shall be the duty of the charter drafting commission to prepare its re
port announcing the conclusion of its labors and to make requisition for 
the holding of a charter election hereunder, which shall be addressed to 
the Commissioners' Court of the County and filed with said court within 
said five (5) days. Such report and requisition in form shall be substan
tially as follows: 

TO THE HONORABLE COMMISSIONERS' COURT OF-- COUNTY, 
TEXAS: 

w' e present herewith two (2) true and .certified multiples of a pro
posed charter to provide for the government of this county, as provided for 
by Section 3 of Article IX of the Constitution .of Texas. We also transmit 
to you the journals of proceedings of the county convention and of this 
charter drafting commission.. By law, you are required to safely keep 
said proposed charter and said journals as permanent records, in the 
archives of the county, where they at all reasonable times shall be open 
to inspection by the public. 

We hereby request that, and under the provisions of an act of the 
Legislature of Texas to provide proceedings for adopting Home Rule Char
ters for counties it now is required that, you by order (to be entered of 
record in your minutes, to which one copy of the proposed charter shall be 
attached as an exhibit, and as part thereof) will call an election submit
ting said proposed charter to a vote of the qualified resident electors of 
this county for adoption or rejection, as their votes may determine, under 
the provisions of said Section 3 of Article IX of the Constitution. 

This we pray you to do in time, manner, form and after due execution 
of all appropriate formalities required by the applicable law. 

Executed in Texas, on this, the day of A. D. 19-
by the Undersigned, who constitute a majority, or more, in number of the 
Charter Drafting Commission of this County. 

Substantial conformity to the foregoing form shall be deemed suffi
cient, and the same may be amended, as a matter of right, to cure any 
substantive defect therein. 

Sec. 13. (a) In compliance with the notice and request provided for 
by Section 12 hereof, an appropriate order shall be entered by the court 
at a time within ten (10) days after said request is delivered to the 
court. Upon delivery of such request, the clerk of the court shall en-
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dorse on· the presented proposed charter and accompanying. request the 
day and hour of the receipt of the same. 

(b) By said order the court shall call an election, in which no other 
question may be submitted to the electors. Said election shall be held at 
a time not less tHan thirty (30) days nor more than forty (40) days after 
the entry of the court's order therefor. 

(c) Publication of notice of said election, the holding thereof, the 
canvass of the returns and the declaration of the results thereof (save 
in those things peculiarly appropriate to the object of the election and 
which peculiar matters are specifically provided for herein), shall be had, 
done and performed in accordance with the then effective provisions of 
law regulating the holding of general elections in the State of Texas. 
Those additional things required and deemed peculiarly appropriate to 
such election are as follows, viz: 

1-There shall be printed as many copies of the proposed charter as 
there were voters in the last preceding general erection in the county, 
plus twenty five per centum (25%) thereof, which copies on or before the 
second day succeeding the first publication of the notice of the election, 
shall be placed, for distribution, on request, to qualified voters of the 
county, at each polling place designated in the notice of election. 2-The 
notice of the election shall contain a full copy of the proposed charter and 1 

to include alternate and elective provisions, if any such have been sub., 
mitted to the electorate, which distinct and alternate provisions shall 
be printed in the order given them in the proposed charter. 3-Ballots at 
least equal to one and one half times the· vote cast in the last general . 
election in the county shall be provided for the charter election. · Distri
bution thereof to voting precincts changed or created later than tiie last 
general election held in the county sh~ll be according to an estimate of 
the vote to be cast therein at the charter election. To each of those pre
cincts remaining as at the last general election there shall be distribution 
of ballots approximately equal to one and one-half times the votes cast 
therein at the last general election. After the day upon which a petition 
for submitting a proposal to adopt a county home rule charter, or to amend 
the same, is started in circulation (the commissioners' court being advised' 
thereof by writing filed with its clerk), no county voting precinct may be 
redefined, consolidated or created, until a time subsequent to the election 
called for by the petition so filed. 4-There shall be printed on said, ballots, 

. exclusive of all other things, the following, viz: 

COUNTY HOME RULE CHARTER BALLOT 

For Adoption of Charter 
or , 

Against Adoption of Charter. 

Next there shall be printed in full thereon elective alternate charter 
provisions which may have been submitted for determination by the elec
tors; and, in case any such elective charter provisions have been submit
ted, the same shall be printed in full on the ballot, in the forward progres
sive order in which they appear in the proposed charter. Indication of the 
will of the voter shall be by crossing out those propositions or provisions 
which are not favored. In case a voter crosses out both of two related 
alternate provisions, or if the voter fails to cross out one of two related 
alternate charter provisions, the vote to adopt or reject the charter shall 
nevertheless be counted on that issue. 5-No proposal to consolidate or 
merge the government of a governmental agency or entity, or any division 
or function thereof, with the government of the county for administra
tion thereby, shall be voted on at an election held for the original adoption 
of a charter hereunder. However, it is provided that any such charter may 
contain provision whereby such consolidations may be submitted to the 
voters of the county. 
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Sec. 14 .. The canvassing of the returns and the declaring of the result 
of the election shall be by the commissioners' court of the county and the 
charter drafting commission jointly sitting as a board for such purpose 
and the result as declared shall be spread on the minutes of the commis-

. sioners' court. Contest of an election held hereunder may judicially be de
termined as is, or may be, provided by the laws of Texas relating to con
test of general elections, subject to these conditions, viz: 

(a) Written notice of such contest must be filed with the Commission
ers' court and with the clerk of the county charter commission within 
ten (10) days after the declaration. of the result. · 

(b) In case of such notice, within five. (5) days the members of the 
1
commissioners' court and the charter drafting commission shall reassem
ble as a joint board of review, for the public opening of those ballot boxes 
as to which the notiCe of proposed contest has specified exception, exami
nation and recount of the ballots cast in each such voting precinct, revi-

. sion, if any be required, in the tally sheets from the respective precincts 
in which error in the tally or returns, or illegal voting, may have been 
specified in the notice of proposed contest. Matters not specified in such 
notice of contest may not be inquired into by the board, nor later reviewed 
by a court. The board may· hear evidence, subpama witnesses and en-· 
force their .attendance by attachment to be issued by the clerk of any court 
of record on request' of the board, and administer oaths to witnesses. 
The hearing shall be concluded as speedily as may be consistent with the 
object of the hearing. Having concluded the taking of evidence, the board 
publicly shall revise or reaffirm the tally to conform to their findings of the 
truth, and enter of record in the minutes of the commissioners' court their 
re-declaration of the result of the election. Thereupon the ballots shall be 
appropriately resealed ~n the boxes from which they were taken and pre
served as required by the general applicable law. A certified copy of the · 
findings of the joint board of review must be received in. evidence in any 
judicial proceeding contesting an election held hereunder, and shall con
stitute prima facie proof of the correctness of the declaration of the result 
of the election, as recorded by the joint board of review. · 

(c) The time consumed in re-examination of tne returns by the joint 
board of review, as herein provided for, shall not be computed .in deter
mining the time within which a petition initiating an election contest in 
a court of appropriate jurisdiction must be filed. Such time shall be com
puted from the day on which the joint board of re:view announce their 
decision. 

(d) Upon performance of the duties hereinbefore prescribed for the 
charter drafting commission, without other or further act, it shall be dis
solved, subject only to its right to designate one of its members, to be a 
special fiscal agent, with the duty to terminate all pecuniary business mat
ters which have been incident to the performance of the duties of the com
mission, to p'rocure payment of all outstanding lawful accounts created by 
the Commission, in the manner provided in subdivision (b) of section 11 of 
this Act. ' 

Sec. 15. If the election results- hi a constitutiona,I ·majority of the 
votes cast in the election being for the charter, the same shall be declared 
to be adopted and to be in effect after such pro-cedures, at such time and 
under such conditions, as may be provided for in the adopted charter. If 
the proposal to adopt a charter be defeated in any such ·election, no other 
proposal for the adoption of a charter for the county hereunder may be 
initiated at a time less than twelve (12) months next suceeeding the day of 
the defeat of the prior proposal. However, in case a charter adopted for a 
given county does not provide· a time limitation (which may not exceed 
two (2) years) for a time at which such charter may be amended, any nome 
rule charter adopted hereunder may be amended at any time. 

Sec. 16. In case there be adoption of a county home rule charter pro
viding for an administrative bodY: styled other than as "Commissioners' 
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Court" and, or, "County Judge" (as a member of the court), and thereafter 
there be occasion to proceed for the amendment of such charter, the quot
ed designations, as they appear in this Act shall be held to conform to the 
appropriately.related designations as contained in the charter. 

Sec. 17. In case there be not available to a given county funds to 
liquidate the expenses incurred because of the exercise of powers under 
this Act; the proponents of a proposed charter may, in writing filed with 
the court, designate a fiscal agent through whom the proponents may pay 
all such lawful and proper expenses as may accrue, preserving pi·oper 
vouchers therefor. Upon presentation of the itemized verified account of 
such expenses, accompanied by the appropriate vouchers, the commission
ers' court may approve or disapprove the same, or approv'e the part there
of found to be proper, and on such approval the court shall pay the same 
to the designated fiscal agent, or his successor, as soon as money lawfully 
may be applied thereto, and any other law to the contrary shall be without 
effect: The county shall have no responsibility for the restitution of such 
money by the fiscal agent .to the several contributing proponents, as their 
several interests may be. . 

Sec. 18. Nothing in this Act contained is intended to deny to the 
counties of Texas any right or power which in the absence of this Act 
might lawfully be enjoyed and exercised under the provisions of said 
Section 3 of Article IX of the Constitution; On the contrary, all sueD. 
rights and powers hereby are expressly recognized. 

Sec. 19. Nothing in this Act contained shall be construed to author
ize county charter provisions which would impair the operation of the 
general laws of the State relating to the judicia-l, tax, fiscal, educational, 
police, highway and health systems of the State, or any department of the 
State's superior government; and, no charter provision having such vice 
may have effect as against the State. 

Sec. 20. If any provision, section, part, subsection, sentence, clause, 
phrase, or paragraph of this Act be declared invalid or unconstitutional, 
the same shall not affect any other portion .or provision hereof, and all 
other provisions shall remain valid and unaffected by any invalid provi
sion, if any. [Acts 1933, 43rd Leg., p. 784, ch. 232.] 

Art. 1601. [1395] [817] Subsequent election 
Whenever an election for the location or removal of a county seat has 

been voted on by the electors of any county, and the question settled, it 
shall not be lawful for a like applicl:!-tion to be made for the same purpose 
within ten (10) ·years thereafter. Provided that an application may be 
made and an election held to remove the county seat from· a location more 
than five (5) miles from a railroad operating as a common carrier, to a 
location on a railroad within two (2) years· thereafter; and further pro
vided that no county seat of any county in the State of Texas shall be 
moved from its present location until all bonds, warrants, and evidence of 
debt of every kind, character, and description issued by said county and 
incurred for the construction of existing courthouse or courthouses, shall 
have been paid in full provided that the provisions of this act shall not ap
ply to counties where the county seat is at the time of the passage of this 
Act located .more than fifteen (15) miles air-line from a railroad. [As 
amended Acts 192,7, 40th Leg., p. 264, ch. 185; Acts 1933, 43rd Leg., p. 328, 
ch. 128.] 

[Art. 1605a. Branch office buildings in counties having city o£ 20,000 
outside county seat] 

Sec. 1. In all counties having a city or cities other than the county 
seat within their boundaries, of a population of twenty thousand (20,000) 
and over, according to the last Federal Census, the Commissioners Court 
of each said county shall have the power and authority to provide, main-· 
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tain, and repair an office building andjor jail in the same manner as such 
Commissioners Court may now provide for and maintain a courthouse and 
jail at the county seat, and upon the acquisition or construction of such 
office building, the Commissioners Court may authorize, in the same man
ner as authorized by Article 1605, the maintaining of branch offices in each 
of said cities, except the District Clerk, County and District Judges, Coun
ty Clerk, and County Treasurer, provided that all officers shall keep all 
original records at the county seat, and deputies may be provided as au
thorized in Ai·ticle 1605. The Commissioners Court shall have the care 
and custody of such buildings and may place such limitations as it may 
see fit on the authorization and maintenance of branch offices. 

Sec. 2. Said office building andjor jail may be, provided for, main
tained and repaired by the issuance of bonds as is provided by Chapters 
1 and 2, Title 22, Revised Civil Statutes, 1925, and all amendments there
to, or to provide, maintain, and repair the same through the issuance of 
evidences of indebtedness in the same manner as courthouses and jails 
at the county seats, and the taxes may be levied therefor in the same man
ner and subject to the same limitations as for courthouses and jails at 
the county seat; provided, however, that no such office building andjor 
jail shall cost more than One Hundred Fifty Thousand Dollars ($150,-
000.00). [Acts 1931, 42nd Leg., p. 810, ch. 333, as amended Acts 1933, 
43rd Leg., p. 101, ch. 49.] 

Sec. 3. All acts of the Commissioners Court in any such county or
dering an election or elections on the question of the issuance of bonds 
for the purpose of purchasing a site and erecting and equipping an of
fice building for county officers and a jail in any city other than the county 
seat of such county, declaring the result of such election or elections, in 
levying taxes therefor, and all bonds issued and now outstanding, and all 
bonds heretofore voted for such purpose but not yet issued, are in all 
things confirmed, approved and validated. The fact that by inadvertence 
or oversight any act of the Commissioners Court or other county official 
was omitted in ordering an election or elections, or in declaring the result 
thereof, or in levying the tax for such bonds, shall in no way invalidate 
any of such proceedings or any bonds heretofore issued or that have here
tofore been voted but not yet issued, but the same shall in all things and 
respects be deemed valid. [Acts 1933, 43rd Leg., p. 101, ch. 49.] 

[Art. 1606a. County Home Rule; purpose of Act] 
Sec. 1. The purpose of this Act is to provide an enabling Act under 

the recent constitutional amendment adopted and known as Section 3 of 
Article 9 of the Constitution of the State of Texas, hereinafter sometimes 
referred to as "the amendment," in order that the counties coming within 
the provision of such article may adopt, upon a vote of the qualified resi
dent electors of such counties, a Home Rule Charter in accordance with 
the terms and provisions of such portion of the Constitution. 

[Precinct and county conventions; delegates to select Charter Draft
ing Commission] 

Sec. 2. This Act shall apply to any qualified county of Texas, desir
ing to adopt a Home Rule Charter under the powers, and within the limi
tations, expressed by Section 3 of Article IX of the Constitution of Texas; 
and, the people of any qualified county who may desire to move for the 
adoption of a county charter, under such constitutional provisions, shall 
proceed thereto by calling a convention in each. voting precinct of the 
county for the purpose of choosing a delegate and an alternate delegate 
to a county-wide convention; which convention shall be charged with the 
duty to select a Charter Drafting Commission to be coinposed of persons 
considered capable of drafting, or to give aid in drafting, a charter deem
ed to conform to the will and needs of the qualified resident electors of the 
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county; and, to be subject to rejection or adoption by vote of the people of 
the county; all to be done ·in keeping with the provision of said amendment 
and under the procedural safeguards by this Act provided. 

[Qualifications of petitioners and electors; notice] 

1 Sec. 3. All persons hereinafter referred to as the signers of petitions, 
as participating in precinct or county conventions and as voting in elec
tions, to be held hereunder, shall be understood to mean resident quali-

. fled electors of the affected county. Where the publication of notice is 
required, unless otherwise provided as to a given case, such notice shall 
be given by publication in one or more newspapers, having general cir
culation in the county, at least one day in each of two (2) consecutive 
weeks, and to give not less than fourteen (14) days from the first day of 
such publication, to the day of any proposed act to which such notice may 
relate, excluding the day of first publication and the .day of the proposed 
act. The mailing of notice, as later in this Act may be required, unless 
otherwise provided as to a· given case, shall be given by depositing in the 
United States mail written notice properly stamped and appropriately ad
dressed to ·the person or persons proper to have notice of a given matter, 
giving advice of the time and place at which any given p1;oposed act is to 
be considered or done. Not less than two (2) nor more than ten (10) busi
ne-ss days (to be exclusive of the day of the mailing of the notice and the 
day of a proposed act) may run between the mailing of such notice and 
any desired meeting for the performance of an act to be done hereunder, 
all as hereinafter will be required; provided, however, calls for meetings 
of the Charter Drafting Commission (hereinafter provided for) shall be 
as established by it, as being reasonable, fitting and necessary. 

[Form and requisites of petition; qualifications of petitioners; number 
of signatures required] 

Sec. 4. Proponents of the adoption of a county charter hereunder, 
subject to the further provisions of this Section, may procure and pre
sent to the commissioners' court of the county (hereinafter designated 
as the "Court") one or more petitions, bearing the true date upon which 
the circulation thereof began, seeking the calling of preeinct and county 
conventions (as hereinafter provided for), and identical petitions signed 
by different qualified persons shall be considered as one petit'ion. Only 
persons who are resident qualified voters of the county, owning real es
tate subject to the county's tax, may.validly sign the petitions· hereby pro
vided for. The mini~um number of signatures required upon such peti
tions shall be determined upon the county population basis, as given in 
the Federal Census issued next prior to the date of a given petition, and 
to be as follows: Counties of five thousand· (5,000) population or under, 
one hundred (100); counties of five thousand and one (5,001) to ten 
thousand (10,000), two hundred (200); counties of ten thousand and one 
(10,001) to t\venty-five thousand (25,000)' three hundred (300) ; counties 
of twenty-five thousand and one (25,001) to seventy-five thousand (75,000), 
four hundred (400); counties of seventy-five thousand and one (75,001) 
to one hundred fifty thousand (150,000), five hundred (500); counties of 
one hundred fifty thousand and one (150,001) or more, six hundred (600). 
Any form of petition which indicates the desire to proceed for adoption 
of a Home Rule Charter for the county (which hereinafter may be re
fei.Ted to as the "Charter"), under said Section 3 of Article IX of the Con
stitution shall be sufficient. Upon the delivery of such petition it shall be 
the duty of the clerk of said court to mark the day of filing thereon, and 
thereafter, as soon as may be done,. to record the same in the minutes of 
the court as a part of the order which the court must enter in compliance 
with the petition. 
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[Calling precinct charter conventions; designation of time and place for 
precinct and county conventions] 

Sec. 5. At the first meeting of the court after the filing of any such 
petition, or at any time not to exceed ten (10) days after the filing of 
such a petition, it shall be the duty of the court to enter its order to ex
ecute said petition by calling a precinct charter convention (hereinafter 
provided for) in each voting precinct of the county, as defined and desig
nated at the time any such petition may bear date, for the purpose of . 
selecting one delegate and an alternate from each precinct to participate 
in a county convention (hereinafter provided for). The court's call shall 
fix the time for holding such precinct conventions, for a time not less than 
twenty (20) days nor more than thirty (30) days after the date of the call
ing order, and shall fix the time for the holding of the county convention 
for a time not less than ten (10) days nor more than twenty (20) days after 
the time set for holding precinct conventions. 

The call shall designate for each precinct a place therein for the hold
ing of its convention and shall specify the time for opening such conven
tions at ten (10) o'clock of the morning. Such call also shall specify a 
place in the county seat (preferably a designated room in the county court
house) for the holding of the county convention, and shall designate an 
opening hour therefor not earlier than ten (10) o'clock of the morning and 
not later than two (2) o'clock of the afternoon. 

[Form of notice calling precinct charter convention; publication; er
rors] 

Sec. 6. The form of the call provided for in Section 5 hereof shall 
be in form substantially as follows: 

State of Texas, 
County of ---

NOTICE 

To Each Resident Qualified Elector of This County: . 
Complying with a petition seeking the adoption of a County Home Rule 

Charter, filed with the county commissioners' court of this county on 
the day of , 19-, we issue and publish this call for pre
cinct conventions and a county convention to provide a commission to 
draft a proposed charter to be submitted to a vote of the qualified elec
tors of this county. You respectively hereby are notified to be present at 
ten (10) o'clock in the morning on the day of , 19-, at 
the place hereinafter designated for the county voting precinct in which 
you may reside, for the purpose of participating in a precinct convention 
for the election of one delegate and one alternate to represent your pre
cinct in a county convention to be held in (name place, city or town and 
designate the place therein) and to convene at o'clock'-m., on the 
--- day of , 19-. 

In the precinct convention each qualified person present and partici
pating (to exclude all persons who are not qualified voters residing in 
the precinct) shall be entitled to one vote each on each question pre
sented, and all questions shall be determined by a majority of the ·votes 
cast. Organization shall be effected by choice of a temporary chairman 
and a temporary sec1:etary, to be followed by a selection of a permanent 
chairman and a permanent secretary. The procedure shall be under Rob-. 
ert's Rules of Order or other orderly procedure. All votes save those in
cident to organization shall be by written ballot. The convention, by 
majority vote, will choose one delegate and one alternate to participate 
in the county convention, both of whom must reside in county voting pre
cinct to be represented by them. When the delegate and the alternate 
shall have been chosen, the chairman and the secretary of the convention, 

2D TEX.ST.SUPP. '34-7 
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in the presence of the convention shall sign the credentials of the delegate 
and the alternate, both of whom shall countersign the credentials for 
identification, if required by the county convention. The credentials shall 
be sufficient if in form substantially as follows: 

--- ---., 19-. 
To County Convention: 

This certifies to you that (whose post office address is ) , 
as delegate; and (whose post office address is ) , as alternate, 
will be authorized to represent precinct number in your proceeding. 

Chairman. Secretary. 
Countersigned: 

Delegate. Alternate Delegate. 
The credentials so executed shall be placed in an envelope bearing the 

secretary's name written across the closed seal, and delivered by the dele
gate, or alternate, to the ·temporary secretary of the county convention 
at the time of its convening. Whereupon, the persons so certified shall 
be entitled to represent your precinct in the county convention. The offi
cial county voting precinct numbers and the respective places for hold
ing the several precinct conventions follow, viz: 

Precinct No. 
(Here Designate) 
Commissioners' Court of--- County, Texas. 

Attest: 

Clerk. 

Place of Convention. 
(Here Designate) 

By----
County Judge. 

(Seal.) • 
Said notice, as soon as may be done, shall be published as provided in 

Section 3 of this Act. No error in the form of the notice or the printing 
thereof which is not harmfully misleading, after the exercise of reason
able diligence to know the truth, shall invalidate the call for the conven
tions. 

[Precinct convention] 
Sec. 7. The precinct convention shall be held, organized and shall 

proceed to a conclusion as specified in the convention call written in Sec
tion 6 hereof. 

[County convention; procedure] 
Sec. 8. The county convention shall convene at the time and place 

designated in the call therefor (or other well known. adequate place, if 
it be not convenient to occupy the place originally designated), and shall 
proceed to temporary organization as provided for precinct conventions, 
The temporary chairman shall call for the presentation of credentials of 
delegates and their alternates,. whereupon the temporary chairman and 
temporary secretary, in the presence of all persons present who may de
sire to supervise, shall open the credentials and shall prepare a written 
permanent roll of all persons shown by the credentials to be authorized 
to. participate in the further proceedings of the convention. The conven
tion shall then proceed to permanent.organization by electing a permanent 
chairman and secretary. ·Upon the roll shall be noted those delegates (and 
·alternates for absent delegates) who may be present for participation in 
the convention. Procedure shall be in accordance with Robert's Rules of 
Order. The presence at roll call for the opening session of the conven
tion of fifty-one (51), or more, per centum of the total number of author
ized delegates shall constitute a quorum for the conduct of business dur-
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ing_such session and until final adjournment and dissolution of the con
vention. 

All questions shall be decided by a majority of the votes cast thereon. 
An alternate shall be permitted to participate in the proceedings of the 
convention only in the absence or non-participation of the delegate for 
whom such alternate was chosen. All votes other than votes on organiza
tion shall be by written ballot bearing the voter's name and precinct num
ber. The respective yeas and nays upon every question shall be recorded 
by name in the presence of the convention, the result of each ballot shall 
be declared to the convention in an audible voice and shall be recorded in 
the convention's journal, in a manner showing each .issue decided by each 
ballot taken. The convention may recess from time to time, but may 
not adjourn until the work is ended; provided, that, the time and place for 
resuming its session after a recess thereof shall be announced prior to 
such recess, or written notice of reassembly given as provided in Section 3 
of this Act. The business of the convention shall be dispatched with 
all possible diligence, and .no compensation or expense shall be allowed to 
any member of the convention. 

[Manner of choosing Charter . Dni.fting Commission and number of 
members] 

Sec. 9. (a) When the convention shall have been organized, the mem
bers, by ballot, shall determine whether the Charter Drafting Commis
sion (which hereinafter may be referred to as the "Commission") to be 
chosen shall consist of three (3), five (5), seven (7), nine (9), eleven (11), 
thirteen (13), or fifteen (15) members. This having been determined, the 
chairman of the convention, from the membership of the convention, shall 
appoint a nominating committee of five (5) persons, who shall retire and 
prepare a list, alphabetically arranged, of proposed members of the com
mission to be chosen; which list shall bear twice as many names of persons 
as there are to be members· of the Drafting Commission, and regional repre
sentation may properly be made a consideration in the nominations. The 
persons to be named by the nominating committee may or may not be 
members of the convention, but they shall be persons deemed to have pe
culiar fitness for the drafting of, or aid in the drafting of, a charter to 

. control the county government. 
(b) When the nominating committee shall have reported, they shall 

be discharged and the secretary of the convention will furnish to each 
present member of the convention a true copy of the nominations, together 
with a ballot slip on which shall be written the number of names to be 
voted for. From the names nominated by the committee, ~ach voting mem
ber of the convention shall select from those nominated persons (equal in 
number to the membership of the Drafting ·commission) preferred by the 
voting member for service on the commission, indicating the choice by 
crossing out the names of those nominated persons not preferred by the 
voter. There may be as many ballots as are required to obtain a majority 
vote for a number of nominees equal to the membership of the Drafting 
Commission. Those persons. receiving in consecutive order from high to 
low, the highest number of votes shall be elected for service: In case of a 
tie vote, balloting shall continue until the tie is broken. The results of 
each ballot shall be tallied and canvassed by the secretary, in the presence 
of the convention and the result audibly declared. The Drafting Commis
sion so .chosen shall be given their written credentials, signed by the 
chairman and secretary of the convention. Written minutes of all pro
ceedings of the convention shall be kept in a journal, audibly read. in the 
presence of the convention, and if found without majority sustained ob
jection, they shall be approved and signed by the chairman and the secre
tary of the convention (safely to be preserved for disposition as later in 
this Act is provided), and thereupon the convention shall be adjourned, 
subject to recall only as hereinafter is provided for. 
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[Journals] 
Sec. 10. The County Charter Convention at:1d the Charter Drafting 

Commission each shall cause to be kept a daily journal correctly reflecting 
their respective proceedings, and showing the yea and nay -votes on all 
substantive questions, which shall be adequately identified in the journals. 
These journals must be preserved as permanent records and filed as ar
chives in the records of the administrative body of the county, as herein
after provided for. 

[Drafting Commission; rules; vacancy in office; procedure] 
Sec. 11. (a) Within ten (10) days after their election the Drafting 

Commission shall convene at some convenient time and place in the county 
seat, known in advance to all members of the commission, for organization, 
which shall be as for organization of a precinct convention. The com
mission may adopt all necessary reasonable rules to control notice of 
meetings and its procedure save that, attendance of a majority of the com
mission's membership shall be required to constitute a quorum for busi
ness, and all questions shall be decided by a majority vote of those mem
bers in attendance. So long as there be not vacancies to destroy a lawful 
quorum of the commission, it lawfulfy may transact its business and per
form its duties; however, in case of a vacancy of a membership either 
through inability or failure or refusal of a memher to act, the commis
sion may certify the vacancy to the commissioners' court, whereupon it 
shall become the duty of the court to fill the vacancy on the commission 
by a majority supported order entered of record in its minutes. 

(b) The Drafting Commission shall be empowered to employ one clerk, 
who shall be a competent stenographer and who shall fill the office of secre
tary of the commission. The commission shall be authorized to make rea
sonable compensation to its secretary, but not, in any event, to exceed 
Six Dollars ($6.00) per day of actual service, and ratably for a fraction of 
a day. The commission shall be authorized to incur all other reasonable 
expense, necessary to facilitate its work, but not in any event to ·exceed 
Three Dollars ($3.00) per day (exclusive of the cost to publish notices, as 
required by this Act) for the full period from the first meeting day of the 
commission until it may have been discharged. The expenses so incurred, 
and- the cost to publish the notices by this Act requil;ed, shall be paid un
der orders signed by the chairman and the secretary of the Drafting Com
mission, addressed to the commissioners' court of the county, and, if the 
vouchers accompanying such orders be found to support the same, it shall 
be the duty of the court promptly to make payment thereof by warrants 
drawn on the county's General Fund, whether budgeted therein, or not. 
No member of the Drafting Commission shall have compensation for serv-
ice on the commission. . , 

(c) The Drafting Commission shall diligently pursue its labors and at 
a time not less than sixty (60) days nor more than one hundred and eighty 
(180) days after their organization, they shall have prepared a complete 
proposed county charter. It shall be the duty of tbe secretary of the com
mission, at all reasonable times, to make available to any interested per
son the minutes of any prior meeting of the 'commission and any written 
proposals pending before the commission. 

(d) In the .preparation of the charter, any complete section thereof 
may be wi'itten in two (2) alternate and elective forms, for submission to 
a vote of the people. The proposed charter having been completed, there 
shall be written at the end thereof the words, "We hereby recommend the 
adoption of the foregoing proposed charter, subject to such later revisions 
as may grow out of our public hearings hereon," to be followed by the 
date of the certificates and the signatures of at least a majority of the 
Drafting Commission: Substantial compliance as to the form of the cer
tificate shall be deemed sufficient. 
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(e) In case a Charter Drafting Commission, from any cause whatever, 
fails to complete a proposed charter hereunder, within the tim'e limit here
inbefore specified, such commission shall automatically expire, and, upon 
the written request of any ten (10) signers of the original petition for the 
adoption of a county charter, it shall be the duty of the county judge to 
reconvene the county convention by giving the written notice specified 
in Section 3 of this Act .. The convention being reassembled shall proceed 
to the selection of a Charter Drafting Commission of the number original
ly fixed, in the same manner as provided for selection of the membership 
_of the defaulting commission. The substitute commission shall proceed 
in time and manner as provided for the original commission. Further, in 
such case, the secretary of the defaulting commission shall safely keep 
all records of the prior commission and deliver the same to the substitute 
commission, or its secretary. This procedure to remedy default of a com
mission may be exercised as many times as may be necessary to pro
cure the submission of a charter to the electorate. 

(f) When a proposed charter has been completed and certified, the 
Drafting Commission, within ten (10) days shall cause the same to be . 
published in full, in the manner provided in Section 3 of this Act. Said 
publication further. shall provide for five (5) or more public hearings be
fore the commission, the first of which must be not less than fourteen (14) 
days nor more than twenty (20) days after the first publication of the 

· notice. The time and place of each proposed hearing shall be stated in the 
notice, and all of the same must be held within thirty (30) days after 

·the date of the first hearing. At such hearings all qualified resident elec
tors of the county may appear and be heard to express their views in an 
orderly manner, within Robert's Rules of Order, and such other reasonable 
limitations as the commission may adopt for the timely, efficient and order
ly disposition of business. When said public hearings have been conclud
ed, the commission, within ten (10) days, shall make such revision of the 
proposed charter as by them may be deemed for the betterment thereof. 

[Form of charter election report and notice to Commissioners' Court; 
amendments] 

Sec. 12. Within five (5) days after a proposed county chai·ter finally 
has been approved for submission to the qualified electors of the county, 
it shall be the duty of the Charter Drafting Commission 

1
to prepare its 

report announcing the conclusion of its labors and to .make requisition 
for the holding of a charter election hereunder, which shall be addressed 
to the commissioners' court of the county and filed with said court within 
said five (5) days. Such report and requisition in form shall be substan
tially as follows: 

To the Honorable Commissioners' Court of County, Texas: 
We present herewith two (2) true and certified multiples of a. proposed 

charter to provide for the government of this county, as provided for by 
Section 3, Article IX, of the Constitution of Texas. We also transmit to 
you the journals of proceedings of the county convention and of this Char
ter Drafting Commission. By law, you are required to safely keep said 
proposed charter and said journals as permanent records, in the archives 
of the county, where they at all reasonable times shall be open to inspec
tion by the public. 

We hereby request that, and under the provisions of an Act of the 
Legislature of Texas to provide proceedings for adopting Home Rule Char
ters for counties it now is required that, you by order (to be entered of 
record in your minutes; to which one copy of the proposed charter shall 
he attached as an exhibit, and as part thereof) will call an election sub
mitting said proposed charter to a vote of the qualified electors of this 
county for adoption or rejection, as their votes may dete1~mine, under the 
provisions of said Section 3, Article IX, of the Constitution. 
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This we pray you to do in time, manner, form and after due execution 
of all appropriate formalities required by the applicable law. 

Executed in , Texas, on this, the . day of A. D. 19-, 
by t.he undersigned, who constitute a majority, or more, in number of the 
Charter Drafting Commission of this county. 

Substantial conformity to the foregoing form shall be deemed suffi
cient, and the same may be amended, as a matter of right, to cure any 
substantive defect therein. 

[Charter election; procedure] . 
Sec. 13. (a) In compliance with the notice and request provided for 

by Section 12 hereof, an appropriate order shall be entered by the court 
at a time within ten (10) days after said request is delivered to the court. 
Upon delivery of such request, the clerk of the court shall endorse on the 
presented proposed charter, and accompanying request the day and hour 
of the receipt of the same. 

(b) By said order the court shall call an election, in ;vhich no other 
question may be submitted to the electors. Said election shall be held 
at a time not less than thirty (30) days nor more than forty (40) days 
after the entry of the court's order therefor. 

(c) Publication of notice of said election, the holding thereof, the 
canvass of the returns and the declaration of the results thereof (save 
in those things peculiarly appropriate to 'the object of the election, and 
which peculiar matters are specifically provided for herein), shall be 
had, done and performed in accordance with the then effective provisions 
of the law regulating the holding of general elections in the State of 
Texas. Those additional things required and deemed peculiarly appro
priate to such election are as follows, viz: 

1. There shall be printed as many copies of the proposed charter as 
there were voters in the last preceding general election in the county, 
plus twenty-five pel: centum (25%) thereof, which copies on 01; before 
the second day succeeding the first publication of the notice of the elec
tion, shall be placed, for distribution, on request, to qualified voters of 
the county, at each polling place designated in the notice of election. 

2. The notice of the election shall contain a full copy of the proposed 
charter and to include alternate and elective provisions, if any such have 
been submitted to the electorate, which distinct and alternate provisions 
shall be printed in the order given them in the proposed charter. 

3. Ballots at least eql1al to one and one-half the vote cast in the last 
general election in the county shall be provided for the charter election. 
Distribution thereof to voting pre.cincts changed or created later than 
the last general election held in the county shall be according to an esti
mate of the vote to be cast therein at the charter election. To each of the 
precincts remaining as at the last general election there shall be distribu
tion of ballots approximately equal to one and one-half times the votes 
cast therein at the last general election. After the day upon which a peti
tion for submitting a proposal to adopt a county home rule charter, or 
to amend the same, is started in circulation (the commissioners' court 
being advised thereof by writing filed with its clerk), no county voting 
precinct may be redefined, consolidated or created, until a time subsequent 
to the election called for by the petition so filed. 

4. There shall be printed on said ballots, exclusive of all other things, 
the following, viz: 

"County Home Rule Charter Ballot For Adoption of Charter 
or 

Against Adoption of Charter" 

Next there shall be printed in full thereon elective alternate charter 
provisions which may have been submitted for determination by the elec
tors; and, in case any such elective charter provisions have been submit
ted, the "same shall be printed in full on the ballot, in the forward pro-
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gressive order in which they appear in the proposed charter. Indica
tion of the will of the voter shall be by crossing out those propositions 
or provisions which are not favored. In case a voter crosses out both of 
two related alternate provisions, or if the voter fails to cross out one of 
two related alternate charter provisions, the vote to adopt or reject the 
charter shall nevertheless be counted on that issue. 

5. No proposal to consolidate or merge the government of a govern
mental agency or entity, or any division or function thereof with the 
government of the county for administration thereby, shall b~ voted on 
at an election held for the original adoption of a charter hereunder. 
However, it is provided that any such charter may contain provision where
by such consolidations may be submitted to the voters of the county. 

[Canvassing returns and declaring results of election; contest pro-
cedure] 

Sec. 14. The canvassing of the returns and the declaring of the re
sult of the election shall be by the commissioners' court of the county 
and the charter drafting commission jointly sitting as a board for such 
purpose and the result as declared shall be spread on the minutes of the 
commissioners' court. Contest of an election held hereunder may judi.: 
cially be determined as is, or may be, provided by the laws of Texas relat
ing to contest .of general elections, subject to these conditions, viz.: 

(a) Written notice of such contest must be filed with the commission
ers' court and with the clerk of the county charter commission within 
ten (10) days after the declaration of the result. 

(b) In case of such notice, within five (5) days the members of the 
commissioners' court and the charter drafting commission shall reassemble 
as a joint board of review, for the public opening of those ballot boxes as 
to which the notice of proposed contest has specified exception, examina
tion and recount of the ballots cast .in each such voting precinct, revi
sion, if any be required, in the tally sheets from the·respective pi·ecincts 
in which error in the tally or returns, or illegal voting, may have been 
specified in the notice of proposed contest. Matters not specified in such 
notice of contest may not be inquired into by the board, nor later re
viewed by a court. The- board may hear evidence, subprena witnesses· 
and enforce their attendance by attachment to be issued by the clerk 
of any court of record on request of the board, and administer oaths to 
witnesses. The hearing shall be concluded as speedily as may be con
sistent with the object of the hearing. Having concluded the taking of 
evidence, the board publicly shall revise or reaffirm the tally to conform 
to their findings of the truth, and enter of record in the minutes of the 
commissioners' court their redeclaration of the result of the election. 
Thereupon the ballots shall be appropriately resealed in the boxes from 
which they were taken and, or, otherwise preserved as required by the 
general applicable law. A certified copy of the findings of the joint board 
of review must be received in evidence in any judicial proceeding contest
ing an election held hereunder, and shall constitute prima facie proof of 
the correctness of the declaration of the result of the election, as recorded 
by the joint board of review. · 

(c) The time consumed in re-examination of the returns by the Joint 
Board of Review, as herein provided for, shall not be computed in deter
mining the time within which a petition initiating an election contest in 
a court of appropriate jurisdiction must be filed. Such time shall be com
puted from the day on which the Joint Board of Review announce their 
decision. 

(d) Upon performance of the duties hereinbefore prescribed for the 
Charter Drafting Commission, without other or further act, it shall be 
dissolved subject only to its right to designate one of its members to be 
a special' fiscal agent, with the duty to terminate all pecuniary business 
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matters which have been incident to the performance of the duties of 
the commission, to procure payment of all outstanding lawful accounts 
created by the commission, in the manner provided in subdivision (b) of 
Section 11 of this Act: 

[Adoption of charter; amendments] _ 
Sec. 15. If the election results in a constitutional majority of the 

votes cast in the election being for the charter, the same shall be de
clared to be adopted and to be in effect after such procedures, at' such 
time and under such conditions, as may be provided for in the adopted 
charter. If the proposal to adopt a charter be defeated in any such elec
tion, no other proposal for the adoption of a charter for the county 
hereunder may be initiated at a time less than twelve (12) months next 
succeeding the day of the defeat of the prior proposal. However, in 
case a charter adopted for a given county does not provide a time lim
itation (which m~y not exceed two (2) years) for a time at which such 
charter may be amended, and any home rule charter adopted hereun
der may be amended at any time. 

[Majority of votes cast outside cities and town necessary for adoption] 
Sec. 15a. No county home rule charter may be adopted by any coun-

-ty save upon a favoring vote of the resident qualified electors of the af
fected county. In elections submitting to the voters a proposal to adopt 
a charter the vote cast by the qualified electors residing within the limits 
of all the incorporated cities and towns of the county shall be separate
ly kept and collectively counted and the votes of the qualified electors of 
the county who do not reside within the limits of any incorporated city or 
town likewise shall be separately kept and separately counted, and un
less there be ~favoring majority of the votes cast within and a favoring 
majority of the votes cast without such collective cities and towns, the 
charter ·shall not be adopted. 

[Effect of amendment on designation of administrative body] 
Sec. 16. In case there be adoption of a county home rule charter 

providing for an administrative body styled other than a "Commissioners 
Court,'' and, or, "County Judge" (as a member of the court), and there
after there be occasion to proceed for the amendment of such charter, 
the quoted designations, as they appear in this Act shall be held to con
form to the appropriately related desi$nations as contained in the charter. 

[Expenses of proponents] 
·Sec. 17. In case there be not available to a given county funds to 

liquidate the expenses incurred because of the exercise of power under 
this Act, the proponents of a proposed charter may, in writing filed with 
the court, designate a fiscal agent through whom the proponents may 
pay all such lawful and proper expenses as may accrue, preserving proper 
vouchers therefor. Upon presentation of the itemized verified account 
of such expenses, accompanied by the appropriate vouchers, the commis
sioners court may approve or disapprove the same, or approve the part 
thereof found to be proper, and on such approval the court shall pay the 
same to the designated fiscal agent, or his successor, as soon as money 
lawfully may be applied thereto, and any other law to the contrary shall 
be without effect. The county shall have no· responsibility for the resti
tution of such money by the fiscal agent to the several contributing pro
ponents, as their several interests may be. 

[Constitutional rights and powers of counties recognized] 
Sec. 18. Nothing in this Act contained is intended to deny to the 

counties of Texas any right or power which in the absence of this Act 
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might lawfully be enjoyed and exercised under the provisions of said 
S_ection 3 of Artide IX of the Constitution. On the contrary, all such 
nghts and powers hereby are expressly recognized. 

[Charter provisions ineffective against state's governmental powers] 
Sec. 19. Nothing in this Act contained shall be construed to author

ize county charter provisions which would impair the operation of the 
General Laws of the State relating to the judicial, tax, fiscal, educa-. · 

· tiona!, police, highway and health systems of the State, or any depart
ment of the State's superior government; and, no charter provision hav
ing such vice may have effect as against the State. 

[Partial unconstitutionality] 
Sec: 20. If any provision, section, part, subsection, sentence, clause, 

phrase, or paragraph of this Act .be declared invalid or unconstitutional, 
the same shall not affect any other portion or provision hereof, and all 
other provisions shall remain valid and unaffected by any invalid provi
sion, if any. 

[Proceedings under Anticipatory Enabling Act validated] 
Sec. 21. The anticipatory enabling Act passed at the Regular Session 

of the Forty-third Legislature (known as Chapter 232 of the General 
Laws of the Regular Session of the Forty-third Legislature) shall not 
have effect after the instant at which this Act may be in effect, but all pro
cedures taken thereunder (relating to the formulation, circulation, pres
entation and prosecution of petitions, including all orders and notices of 
commissioners courts relative to such petition co'nventions held or other 
acts done) hereby are validated, to the same effect as though the same 
had been had and done hereunder. [Acts 1933, 43rd Leg., 1st C. S., p. 
249, ch. 91.] 

See article 158la. 

TITLE 34-COUNTY FINANCES 

[Art. 1644b. Authorizing counties to purchase property to satisfy 
- claims] 
Sec. 1. That any county in this State whose population according to 

the last preceding United' States Census did not exceed Fifteen Thousand 
(15,000), having at the time of the passage of this Act, any claim for money 
against any person, partnership, corporation, joint stock or other associa
tion, and whose claim shall amount to at least fifty (50%) per cent of all 
the claims against such debtor, and the property of such person, partner
ship, corporation, joint stock or other association shall be sold, within 
two years from the date this Act shall become effective, under any proceed
ings in bankruptcy, receivership, or in any other judicial proceeding what
ever, and the Commissioners' Court of such county shall be of the opinion 
that it is necessary or advisable, in the protection of the interests of such 
county so to do, the said Commissioners' Court be, and is .hereby author
ized to purchase any or all of the property of su...:h debtor or debtors so 
sold, within two years from the date this Act shall become effective, when 
offered for sale by any trustee in bankruptcy, receiver, or by any other 
officer under the order of any court for such price as the Commissioners' 
Court may deem advisable and for the best interests of the county, and 
to have such property by said trustee in bankruptcy; receiver, or other 
judicial officer conveyed and transferred to the county. 

Sec. 2. The Commissioners' Court of any 'such county is hereby ex
pressly authorized and ·empowered to borrow money on the credit of the 
county, and to execute or cause to be executed the obligations of the. coun-
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ty therefor, for the purpose of making such purchase or purchases; and 
it is further expressly authorized to pledge, hypothecate or mortgage any 
property so purchased to secure the payment of all sums so borrowed. 

Sec. 3. The said Commissioners' Court is hereby expressly granted 
the full power and authority to determine upon wl:at terms, for what length 
of time and at what rate of interest said sums shall be borrowed. 

Sec. 4. Said Commissioners' Court is further hereby expressly au
thorized to liquidate all assets so purchased for the use and benefit of the 
county, in any manner that a private individual might liquidate such as
sets, and to sell and convey all or any of the properties so acquired, ei
ther for cash or upon credit, for such length of time and at such rate of 
interest as said court may deem advisable and to sue upon any obligations 
so acquired or contracted to said county, and to pay any and all expenses 
and costs incurred in connection with all or any of the f01:egoing matters 
from said property or the proceeds of the sale or liquidation thereof, the 
net proceeds received by said county to be paid to and for the use and ben
efit of the respective funds of the county to which said original claim be
longed pro rata. [Acts 1933, 43rd Leg., p. 620, ch. 206.] 

Acts 1931, 42nd Leg., 2nd C. S. p. 40, ch. 
22, effective September 30, 1931, formerly 
classified as this article is similar in all re-

spects to the act cited to the text, but ex
pires by its own limitation within two years 
from its enactment. 

[Art. 1644c. Counties, cities, and other subdivisions of state author
ized to borrow money from Federal Agencies] 

Sec. 1. All counties of this State in which there has been damage 
to public and private property from a tropical hurricane 'during the year, 
1933, and cities, towns, independent school districts, common school dis
tricts, water improvement districts, water control and improvement dis
tricts, navigation districts, drainage districts, and any and all other pub
lic municipal corporations, organized and existing under the Constitu
tion and Laws of this State located in such counties; and all private cor
porations, created under the Laws of Texas, providing for corporations 
without capital stock, and the share holders of which are prohibi~ed from 
receiving any income of any kind from such corporation, are hereby ex
pressly authorized and empowered to borrow money, and to receive grants 
and other aid from the Government of the United States, from the Fed
eral Emergency Administrator of Public Works, the Reconstruction 
Finance Corporation, the Federal Reserve Banks, and any and all other 
agencies of the Government of the United States, which now are or here
after may be authorized to make such loans or grants on such terms and in· 
such amounts as may be agree.d upori \vith the lending agency. 

Sec. 2. The several counties, cities, towns, and other public municipal· 
corporations above enumerated and described, are further hereby ex
pressly authorized and empowered to issue warrants or other obligations 
of such counties, cities, towns or other public municipal corporations, in 
evidence of money borrowed from the government of the United States 
or from its agencies, which warrants or obligations may draw interest 
at any rate not to exceed six per centum (6%) per annum, and may be pay
able within such time and on such terms as may be agreed upon between 
the lending agency and the public municipal corporation to which the loan 
is made; and such counties, cities, towns, and other public municipal cor
porations are further expressly authorized to pledge the taxes andjor 
revenues provided for ·such counties, cities, towns, and other public mu
niGipal corporations, under the Constitution and Laws of this State, in 
payment of such loans made to them by the Government of the United 
States, or any agency of such Government. Provided, however, that the 
powers to issue warrants or other obligations by the governing boards of 
the pubHc municipal corporations herein enumerated or referred to shall 
be contingent upon an affirmative authorizing vote by a majority of the 
qualified voters voting in an election call!'!d for that purpose under con-
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ditions set forth in the statutes governing special elections, except where 
the warrants or other evidences of obligations are issued for funds to be 
used to repair damage caused by any tropical hurricane during the year 
1933. . 

Sec. 3. All funds granted or lent to counties, cities, towns, or other 
public municipal corporations of this State by the Government of the 
United States or any agency of such Government shall be administered by 
the officers of such public municipal corporation in the same manner that 
construction and maintenance funds of such corporations are required to 
be administered under the Constitution and Laws of this State. 

Sec. 4. All funds granted or lent to non-profit corporations by the 
Government of the United States, or any agency of such Government, shall 
be administered by the officers of such non-profit corporation in accord
ance with its by-laws and under such rules and regulations as the. lending 
agency may prescribe; and may be lent by such corporations to persons, 
firms, and corporations that have been injured or damaged by a tropical 
hurricane during the year, 1933. [Acts 1933, 43rd Leg., 1st C. S., p. 237, 
ch. 118.] 

Art. 1~56a. -[County Auditor in certain counties to prescribe account
ing system; deposit of funds in county depository] 

The County Auditor in counties having a population of one hundred 
ninety thousand (190,000) or more according to the last preceding or any 
future Federal Census shall prescribe the system of accounting for the 
county and the forms to be used by all persons in the collection and dis
bursement of county revenues, funds, fees, and all other moneys, whether. 
belonging to the county, its subdivisions or precincts, or to, or for the use 
or benefit of, any person, firm, or corporation; he shall prescribe the mode 
and manner in which all county and precinct officers shall keep their ac
counts, and he shall have the power to require all officers to furnish 
monthly, annual, or other reports under oath of all moneys or fees of every 
nature received, disbursed, or remaining on hand; and in connection with 
'such reports he shall have the right to count the cash on hand with such 
officer, or to verify the amount on deposit in the bank in which such offi-
cer may have placed the same for safe-keeping. He shall have the power to 
adopt and enforce such regulations not inconsistent with the Constitution 
and laws as he may deem essential t~ the speedy and proper collection and 
checking of, and acco_unting for, the revenues and other funds and fees 
belonging to the county or to any person, firm, or corporation for whom 
said officer may have made collections, or for whose use or benefit he may 
have received or may hold such funds. Should the County Auditor deem 
it to be to the best interest of the county or deem it necessary in order that 
the provisions of this law may be better enforced or in order that the leg
islative intent to conserve the funds be carried out, he shall have the right 
to prescribe that all of the fees and moneys herein referred to shall be 
turned over to the County Treasurer by such officer as collected, and such 
money shall be deposited in the county depository in a special fund to the 
credit of such officer and draw interest for the benefit of the county, which 
funds, when so deposited in such depository, shall be secured by the bond 
of such depository. Thereafter the officer may draw checks on the. County 
Treasurer to disburse said funds in the payment of salaries and expenses 
authorized by law or in the payment of accounts of the individuals to 
whom said funds may belong. The Treasurer and the depository shall 
make no payment unless such check is countersigned by the County Audi
tor. This provision shall not in any wise change the ownership of any 
fund so deposited except to indemnify said officer and his bondsmen or 
other owners of such funds for such funds during the period of deposit 
with the county.. At the close of any fiscal year or accounting period now 
or hereafter fixed by law, the County Auditor shall audit, adjust, and set-
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tle the accounts of such officer. In the event the co·unty Auditor shall be 
unable to obtain proper reports or an adequate accounting from any coun
ty or precinct officer as herein provided, either during or after his term of 
office, the County Auditor shall have authority to enforce an accounting 
thereof, and to take such steps as are necessary tv protect the interests of 
the county or of the persons, firms, or corporations entitled to such funds. 
[Acts 1933, 43rd Leg., p. 217, ch. 98.] 

Art. 1656b. [Reports to County Auditor by county and district clerks 
as to trust funds; countersigning checks] 

In all counties having a population of one hundred ninety thousand 
(190,000) or more, according to the last preceding or any future Federal 
Census, and in which the Commissioners Court may have provided, or shall 
hereafter provide, for a depository for the trust funds of the County Clerk 
and of the District Clerk, said officers shall each make to the County Au
ditor in such form as he may prescribe such monthly or other reports 
under oath as he may require to reflect properly all trust funds received 
and disbursed by such officer, including all moneys remaining on hand at 
the time of such report. All checks issued for the disbursement of said 
funds shall be issued in accordance with the laws providing for trus't fund 
depositories and such checks shall be submitted to the County Auditor 
for his countersignature prior to delivery or payment, and said County 
Auditor shall countersign said checks only upon written evidence of the 
order of the Judge of the Court in which said funds have been deposited, 
authorizing the disbursement of such funcis. [Acts 1933, 43rd Leg., p. 
217, ch. 98.] 

[Art. 1656c. State Comptroller of Public Accounts to prescribe uni
form system of accounts] 

Sec. 1. The State Comptroller of Publi'c Accounts shall prescribe and 
prepare the forms to be used by all county officials in the collection of 
county revenues, funds, fees and other moneys, and in the disbursement· 
of all funds, and shall prescribe the mode and manner of keeping and 
stating their accounts, which forms shall be so prepared, as in the judg
ment of the Comptroller, will meet the needs of counties of different sizes 
in the State. 

Sec. 2. In order that a modern and uniform system of accounts, prop
erly suited to the needs of the counties in keeping their financial records 
may be prescribed, the Comptroller is hereby authorized and directed to 
make a survey and study of the financial records, reports, books and forms 
now in use by the counties of this State and to make such revisions and 
prescribe such forms as he may deem necessary. [Acts 1933, 43rd Leg., 
1st C. S., p. 183, ch. 66.] 

Art. 1665. [1491] Reports to commissioners 
He shall make quarterly and annual reports to the Commissioners 

Court, and Dis'trict Judge, ·or Judges, ·of his county, setting forth all the 
facts of interest, and showing the aggregate amounts received and dis
bursed out of each fund, the condition of each account on the books, the 
amount of bonded and other indebtedness of the county, together with such 
other information and suggestions as he may deem proper or said Commis
sioners Court may require. Said annual report shall be made to include 
all transactions during the year ending December 31st of each year, and 
shall be completed and filed at a regular or special term of the Commis
sioners Court in the following February, and a copy of all of such reports 
shall be filed with the District Judge, or Judges, of said county. [As 
amended Acts 1933, 43rd Leg., p. 378, ch. 149.] 
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Art. 1667. Improvement district finances 
-- , I 

In all counties which have or may have a county auditor and contain-
ing a population of one hundred and ten thousand (110,000), or more, as 
shown by the preceding Federal Census, in which there exists or in which 
there may be created any improvement, navigation, drainage, road or ir
rigation district, or any other character of district having for its pur
pose the expenditure of public funds for improvement purposes or for 
improvements of any kind, whether derived from the issuance of bonds or 
'through any character of special assessment, the county auditor shall 
exercise such control over the finances of said districts as hereinafter pro
vided. [As amended Acts 1931, 42nd Leg., 2nd C. S., p. 62, ch. 38; Acts 
1933, 43rd Leg., p. 364, ch. 140.] 

Art. 1670. Improvement districts: forms [regulation of collections 
and disbursements.] 

The county auditor, in counties having a population of 330,000 or more, 
as shown by the last preceding Federal Census, or which may hereafter 
have such population, shall be required to prescribe the accounting system 
for all navig_ation, drainage, and other improvement districts in such 
county and to revise such systems from time to time when he shall deem 
it necessary. He shall prescribe the forms to be used by the officers and 
employees of such districts in the payment of all bills, the collection and 
disbursement of moneys, the keeping of accounts, and he shall prescribe 
the time, mode, and manner of making reports to the auditor of collections, 
disbursements, and statistics. The county auditor shall have the power to 
adopt such regulations not inconsistent with the Constitution and Laws 
of this State as he may deem essential to the speedy and proper collection 
of, and accounting for, the revenues of such districts, and the checking 
of their disbursements. He shall make monthly and annual reports sim
ilar in all respects to those required of him concerning county finances. 
[As amended Acts 1933, 43rd Leg., p. 544, ch. 175, § 1.] 

Art. 1673. Pay of assistants 
In all counties having a population of 330,000 or more, as shown by 

the preceding Federal Census, the county auditor is authorized to apply 
to the district judges of his county for such assistants as may be needed 
by him to enable him to properly keep the financial accounts of such dis
tricts, and to audit their receipts and disbursements, and to make such 
reports as are required by law, or as may be necessary. Said applica
tion shall be made under oath, stating the necessity for such assistants 
and the salaries authorized. The district judges shall hear such appli
cation and designate the number of assistants to be allowed and their rates 
of pay. Such assistants shall take the usual oath of office and shall be 
paid from the funds of the navigation district or from the funds of the 
other improvement districts, as may be designated in the order of the 
district judges allowing such assistants. [As amended Acts 1933, 43rd 
Leg., p. 544, ch. 175, § 2.] 

[Art. 1676a. Auditors in certain counties: duties, powers, reports.] 
Sec. l. . In all counties having a County Auditor and containing a 

population of not less than seventy-five thousand (75,000), and not more 
. than eighty thousand (80,000), as shown by the last preceding Federal 

Census, and in which there are Navigation Districts, Water -Improvement 
Districts and Water Control and Improvement' Districts, the County Audi
tor shall not exercise control over the finances and affairs of such Naviga
tion Districts, Water Improvement Districts, and Water Control and Im
provement Districts (or other districts created for improvement or con
servation purposes, which are not administered by the Commissioners 
Court of such counties), but he shall annually, between July 1st and Oc-
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tober 1st, carefully audit all books, accounts, records, bills and warrants 
of any such District for the year ending the 30th of June preceding, and 
file his report of such audit with the County Clerk of'such county. · 

Sec. 2. The officers and directors of each SllCh District shall, on or 
before_ the lOth of each month, make and file with the County Auditor a 
report in writing, authenticated by such officers and directors, showing 
the total amount of moneys collected for and expended from the vari
ous funds of such District for the calendar month next preceding. 

Sec. 3. The method of audit hereby provided for Navigation Dis
tricts, Water Improvement Districts, Water Control and Improvement Dis
tricts, and all other Districts created for improvement and conservation 
purposes in counties containing a population of not less than seventy-five 
thousand (75,000), nor more than eighty thousand (80,000), as shown by 
the last preceding Federal Census, and not directly administered by the 
Commissioners Court of such counties, shall supersede all other provi
sions for auditing the receipts and expenditures of such districts other
wise prescribed by law, and all laws and'parts of laws in conflict herewith 
are hereby repealed. 

Sec. 4. Only the provisions of this Act and of Articles 1672 and 
1673 shall apply in counties having a population of not less-than seventy
five thousand (75,000), and not more than eighty thousand (80,000); ac~ 
cording to the last preceding Federal Census, which confain Navigation 
Districts, Water Improvement Districts, and Water Control and Improve-
ment Districts. · 

Sec. 5. If any provision of this Act is held to be unconstitutional 
or otherwise invalid, same shall not affect the valfdity of any other provi
sion hereof. [Acts 1933, 43rd Leg., p. 306, ch. 118.] 

TITLE 37-COURT-SUPREME 

Art. 1738. [1587] Transfer of causes 
The Supreme Court shall, as early as practicable after the first day 

of January and the first day of June of each year, equalize, as nearly 
as practicable, the amount of business upon the dockets of the several 
courts of civil appeals as of the close of "business on the 31st day of 
December and the 31st day of May of each year by directing .the transfer 
of cases from such of said courts as may have the greater amount of 
business upon their docket to those having a less amount of business~ 
And the courts of civil appeals to which such cases shall be transferred 
shall have jurisdiction over all such cases so transferred, without regard 
to the district in which the cases were originally tried and returnable 
upon appeal. Provided that the Justices of the court to which such cases 
are transferred shall, after due notice to the parties or their counsel, hear 
oral argument on such cases at the place from which the cases have been 
originally transferred. Provided further that there shall be but one 
sitting for oral argument at the place from which cases are transferred 
for each eqtialization, and all ·cases so transferred at any one equaliza
tion must be orally argued at such sitting, or at the regular place 
of sitting of the court to which said cases are transferred.' All opinions, 
orders and decisions in such transferred cases shall be delivered, en
tered and rendered at the place where the court to which such cases are· 
transferred regularly sits, as the law provides. The actual and necessary 
traveling and living expenses of the Justices of said courts in hearing 
oral argument at the place from which such cases are transferred shall 
be borne by the State, and for payment thereof the Legislature shall 
make appropriation. [As amended Acts 1927, 40th Leg., p. 115, ch. 
76; Acts 1927, 40th Leg., 1st C. S., p. 148, ch. 51; Acts 1933, 4Rrd Leg., p. 
380, ch. 151.] . · 
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Art. 1778. [1569] [985] [1059] Execution returnable 
All executions for costs of the Supreme Court shall be returned by the 

officer to whom they are directed within thirty (30), sixty (60), or ninety 
(90) days from the date thereof, as the Court or Clerk thereof may di
rect. [As amended Acts 1933, 43rd Leg., p. 323, ch. 123.] 

TITLE 89-COURTS OF CIVIL APPEALS 

Art. 1839. [1608] [1015] Time to file transcript 
In appeal or Writ of Error the Appellant or plaintiff in error shall file 

the transcript with the Clerk of the· Court of Civil Appeals within sixty 
days from the final judgment or order overruling motion for new trial, or 
service of the writ of error; provided, by motion filed before, at, or with
in a reasonable time, not exceeding fifteen days, after the expiration of 
such sixty day period, showing good cause to have existed within such 
sixty day period, why said transcript could not be so filed, the Court of 
Civil Appeals may permit the same to be thereafter filed upon such terms 
as it shall prescribe. [As amended Acts 1931, 42nd Leg., p. 100, ch. 66; 
Acts 1933, 43rd Leg., p. 142, ch. 67.] 

[Art. 185la. Trial judge may certify question of constitutionality of 
law to Court of Civil Appeals; procedure] 

Sec. 1. In any case now or hereafter pending in any District or Coun
ty Court in this State, wherein the constitutionality of any law or any 
order, rule or regulation of any officer, board, or other State Commission 
is attacked as being violative of either the State or Federal Constitution, 
and wherein a decision on the same is material to the deciding of said case 
finally on its merits, the Judge of said Court shall have the power and 
authority to certify 'any such question or questions of law involved in said 
case directly to the Court of Civil Appeals .in said District before trial on 
the merits for its decision. 

Sec. 2. The trial court, in certifying such question or questions, may 
incorporate in such certificate any or all of the pleadings of the parties 
therein, and in the event all of the pleadings are not set forth therein, then 
upon the certification of such question either party may have the right 
to file in the Court of Civil Appeals or the Supreme Court a certified copy 
of any such pleadings for the consideration of the Court .. 

Sec. 3. In order to expedite the final determination of such question 
with dispatch, the Court of Civil Appeals may forthwith certify said ques
tion or questions immediately to the Supreme Court, as provided by Article 
1758 of the Revised Civil Statutes of 1925, and other Articles relating to 
certifying questions to the Supreme Court. Whep. the Supreme Court, on 
receiving such record, shall render an opinion thereon, such opinion shall 
be final and shall be the law on the question involved until overruled by 
it, or otherwise abrogated. by law. After the questions are decided the 
Supreme Court and the Court of Civ:ll Appeals shall notify the Court of 
Civil Appeals and the trial court respectively. Either of said Appellate 
Courts shall give such time as it may deem advisable for the filing of briefs. 

Sec. 4. The trial court may hold the trial of said case in abeyance 
until its questions have been certified and answered. Provided, however, 
that such trial court, if it so desires, may hold hearing on general and 
special demurrers involving questions of the constitutionality of any such 
law, order, rule or regulation and an appeal be perfected in the same man
ner and time as provided by law for appealing from the granting or deny
ing of a temporary injunction, and upon perfecting such appeal to the 
Court of Civil Appeals, such Court may immediately certify such ques
tions to the Supreme Court, as hereinbefore provided, and the trial. court 
may hold such triaUn abeyance pending the determination of such ques-
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tions, and if the Court of Civil Appeals shall fail to certify any such ques~ 
tion to the Supreme Court, then such case may be carried to the Supreme 
Court by writ of error or appeal, as in cases where temporary injunctions 
are denied or granted. 

Sec. 5. All such appeals and certified questions shall be given prece~ 
dence over all other cases as now provided by law. The law and the rules 
of the Various Courts in reference to certifying questions by the Court of 
Civil Appeals to the Supreme Court and taking appeals from orders grant~ 
ing or denying temporary injunctions shall govern and control where not 
in conflict with the provisions hereof. 

Sec. 5a. This Act shall not apply to any cause pending on the effective 
date hereof unless the· parties each and all agree in writing to the cer~ 
tification to the Appellate Court and the agreement approved by the trial 
judge. [Acts 1933, 43rd Leg., p. 147, ch. 71.] · 

Art. 1871. [1649] [1037] Return of execution, when 
All executions for costs· of the Courts of Civil Appeals, as authorized 

by law, shall be returned by the sheriff or constable to whom they are 
directed within thirty (30), sixty (60) or ninety (90) days from the 
date thereof, as the Court or Clerk thereof may direct. [As amended 
Acts 1933, 43rd Leg., p. 323, ch. 123.] 

TITLE 41-CQURTS-COUNTY 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND AF
FECTING PARTICULAR COUNTY COURTS, AND 

DECISIONS THEREUNDER 

[Art. 1970-94b. Court reporter; salary] 

That said Judge of the County Court at Law, of Harris County, Texas, 
may appoint and discharge an Official Court Reporter in the same manner 
as such a reporter is appointed or discharged by the District Courts, and 
who shall receive the same salary as the Reporters of the District Courts 
of Harris County, Texas, the same to be paid by the County Treasurer out 
of the General Fund of the County, and in addition to said salary the com~ 
pensation for transcript fees as provided by law. [Acts 1929, 41st Leg., 
p. 144, ch. 16, § 6 as amended Acts 1933, 43rd Leg., 1st C. S., p. 152, ch. 
52, § 1.] 

Art. 1970-119. Clerk, seal, and sheriff 

The County Clerk of Jefferson County, Texas, shall be the Clerk of the 
County Court of Jefferson County at Law, and the Seal of said Court shall 
be the same as provided by law for County Courts, except the Seal shall 
contain ~he words "County Court of Jefferson County at Law," and the 
Sheriff· of Jefferson County, Texas, shall, in person, or by deputy, attend 
such Court when required by the Judge thereof, and the County Clerk of 
Jefferson County, Texas, is hereby authorized· and directed to appoint a 
deputy, who shall be acceptable to the Judge of said Court, to specially 
attend the s~ssions of said Court and to attend to all matters pertaining 
to the County Court of Jefferson County at Law; and said deputy shall re~ 
ceive a salary of One Hundred Twenty~five Dollars ($125.00/ per month, 
and.to be paid out of the County Treasury of Jefferson Cot1nty, upon order 
of the Commissioners Court of said County. For the purpose of preserving 
a record in any matter or proceeding heard in said Court for the informa
tion of the Court, Jury, or Parties, the Judge of said Court is hereby au
thorized to appoint an official shorthand reporter for such Court, who 
shall be well skilled in his profession, who shall be a sworn officer of the 
Court and shall hold his office at the· pleasure of the Court, and the provi
sions of Chapter 13, of Title 40, of the Revised Civil Statutes of Texas, 
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1925, relating to the appointment of .a stenographer for the District Courts 
shall apply, in all its provisions in so far as applicable, to the official short
hand reporter herein authorized to be appointed by the Judge of said 
Court, and such reporter shall be entitled to the same fees and shall per
form the same duties as provided in said Title, except in addition to the 
lawful fees for transcribing testimony and preparing statement of facts 
he shall receive a salary of One Hundred Twenty-five Dollars ($125.00) per 
month, which salary shall be paid monthly out of the County Treasury of 
said County, upon order of the Commissioners Court. [As amended Acts 
1931, 42nd Leg., p. 750, ch. 295; Acts 1933, 43rd Leg., Spec. L., p. 49, ch. 
42.] . 

The title to the amending act cites ch. 
27 of Acts 1931, 42nd Leg., for amendment 
instead of ch. TI95. Section 3 contains the 

proyision that if any por'tion of the act is 
held invalid, such holding shall not invali
date the remainder. 

Art. 1970-122. Salary of judge; fees collected and accounted for 

The Judge of th~ County Court of Jefferson County at Law, shall receive 
a salary of· Thirty-eight Hundred Dollars ($3,800.00) per annum, to be 
paid out of the County Treasury of Jefferson County, Texas, on order of 
the Commissioners Court of said County, and said salary shall be paid 
monthly in equal installments. The Judge of the County Court of Jeffer
son County at Law, shall assess the same fees as are now prescribed by 
law relating to County Judges' fees, all of which shall be collected by the 
Clerk of the Court and shall be paid into the County Treasury on collec
tion. No part of which shall be paid to the said Judge, but he shall draw 
a salary as above specified in this ·Section. [As amended Acts 1931, 
42nd Leg., p. 750, ch. 295; Acts 1933, 43rd Leg., Spec. L., p. 49, ch. 42.] 

The title to the amending act cites ch. 
27 of Acts 1931, 42nd Leg., for amendment 
instead of ch. 295. Section 3 contains 

the provision that if any portion of the 
act is held invalid, such holding shall not 
invalidate the remainder. · 

Art. 1970-125. Special judge; election; compensation 

Should the Judge of the County Court of Jefferson County at Law on 
the first or any future day of a term, fail or refuse to hold the Court, a 
majority of the practicing attorneys present. in said Court shall proceed 
to elect from among their number a Special Judge in the same manner pre
scribed by law for the election of Special Judges of County Courts; and 
such Special Judge shall be entitled to receive a fee of Three Dollars 
($3.00) for each case tried by him, the same to be paid by the County 
Treasurer upon the order of the Commissioners' Court of Jefferson Coun
ty, Texas. [As amended Acts 1933, 43rd Leg., 1st C. S., p. 3, ch. 3, § 1.] 

Art. 1970-152. Fees and salary of Judge. 
Act 1929, 41st Leg., p. 181, ch. 79, '§§ 1- section thereof is held invalid, such dec!-

4, validates all orders, judgments and pro- sion shall not affect the remaining sec
ceedings of the county court at law for tions. 
Eastland County and provides that if any 

[Arts. 1970-153 to 1970-166. Repealed by Acts 1933, 43rd Leg., Spec, L., 
p.86,ch.65] · 

See art. 1970-166a. 

[Art. 1970-166a. Jurisdiction of Wichita County Court at Law trans
ferred to Wichita County Court] 

Immediately upon the taking effect of this Act, as provided for in 
Section 2, all jurisdiction of all matters and causes, civil and criminal, 
original and appellate, which is now within the jurisdiction of the County 
Court of Wichita County at law will at once be transferred to, con
ferred upon, and will vest in the County Court of Wi~hi~a County and all 
powers heretofore existing in the County Court of Wichita County at law 
are hereby, with the effective date of this Act, conferred on the Cou~ty 
Court of Wichita County, and all powers now and heretofore exist-

2n TEX.ST.SUPP. '34-8 
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ing in the Judge of the County Court of Wichita County at law are 
hereby, upon the effective date of this Act, conferred on the County Judge 
of Wichita County, and all cases pending at the effective date of this 
Act in the County Court of Wichita County at law shall be and the same 
are hereby, on said effective date, transferred to the County Court of 
Wichita County, and all writs and processes, civil and criminal, issued 
by or out of the County Court of Wichita County at law prior to the ef
fective date of this Act, shall be and the same are hereby made returnable 
to the County Court of Wichita County as fully and effectively as if they 
had been originally issued out of said County Court. The County- Clerk 
of Wichita County shall, up.on the effective date of this Act, transfer all 
matters and causes, civil and criminal, original and appellate, then in 
the County Court of Wichita County at law to the County Court of Wichita 
County. [Acts 1933, 43rd Leg., Spec. L., p. 86, ch. 65, § 1-A.] 

Art. 1970-298. [Repealed by Acts 1933, 43rd Leg., Spec. L., p. 110, ch. 83, 
§ 1] . 

Prior to its repeal this art. was Acts 
1927, 40th Leg., p. 118, ch. 78, as amended 
Acts 1927, 40th Leg., 1st C. S., p. · 225, ch. 82. 

[Art. 1970-298a. Jurisdiction of McLennan County Court at Law trans
ferred to McLennan County Court;. Salary of Judge] 

Sec. 2. All jurisdiction of all matters and causes, civil and criminal, 
original and appellate, which is now within the jurisdiction of the Coun
ty Court at Law of McLennan County, is hereby transferred and conferred 
on the County Court of McLennan County, and all powers heretofore re
siding in said County Court at Law of McLennan County are hereby confer
red on the County Court of McLennan County, and all powers heretofore 
residing in the Judge of the County Court at Law of McLennan County are 
hereby conferred on the County Judge of McLennan County, and all cases 
now pending in the County Court at Law of McLennan County, shall be, 
and the same are hereby transferred to the County Court of McLennan 
County, and all writs and processes, civil and criminal heretofore issued 
by or out of the County Court at Law of McLennan County, or the County 
Court of said County, shall be and the same are hereby made returnable 
to the County Court of McLennan County. 

Sec. 3. The Judge of the County Court of McLennan County shall· 
assess i'\Uch fees as are or may be established by law relating to county 
judges, all of which shall be collected by the clerk of said court, and be 
by him paid monthly into the County Treasury, and the judge of said Coun
ty' Court shall receive an annual salary of Three Thousand ($3,000.00) Dol
lars, per year to be paid out of the County Treasury by the Commissioners' 
Court, provided that said Commissioners' Court may, if and when it sees 
fit, by order duly entered on the minutes of said Court, pay the County 
Judge of McLennan County a larger amount of salary, but not to exceed 
Three Thousand Six Hundred ($3600.00) Dollars, per year, all to be paid 
monthly out of the County Treasury and from the general fund of said 
County. [Acts 1933, 43rd Leg., Spec. L., p. 110, ch. 83.] 

[Art. 1970-301. County courts at Law Nos. 1 and·2 Bexar County] 

Sec. 11. The Judge of said County Court at Law No. 1, of Bexar Coun
ty, Texas, and the Judge of County Court at Law No. 2, Bexar County, 
Texas, shall each take the oath of office prescribed by the law relating to 
County Judges, but no bond shall be required of either of them. Each of 
the said Judges shall be enabled to collect the same fJe provided by law 
for County Judges in similar cases, all of which shall be collected by the 
Clerk of said Cour.ts and paid by him monthly into the County Treasury 
of Bexar County, in accordance with orders of the Commissioners Court 
of said County. Each of said Judges shall receive a salary of Four Thou
sand Dollars ($4,000.00) annually, to be paid in equal monthly installments 
by said County by warrants drawn from the General Fund thereof out of 
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the County Treasury by the orders of the Commissioners Court. [Acts 
1927, 40th Leg., p. 26, ch. 22, as amended Acts 1933, 43rd Leg., Spec. L., 
p. 61, ch. 50, § 1.] 

Sec. 12. The County Court of Bexar County, Texas, and the Judge 
thereof shall have and retain 'the same jurisdiction, powers, fees, and 
perquisites of office as conferred on said County Court of Bexar County, 
or the Judge thereof, at. and before the time of the passage and taking 
effect of this Act; and this Act shall in no wise affect said County Court. 
Provided, however, that the maximum fees of the office of the County Judge 
shall not exceed Six Thousand, Five Hundred Dollars ($6,500.00), even 
though more than one person may perform the duties of said County Judge, 
in which case the total shall be divided in accordance with services per
formed. Provided, however, that a County Judge shall not draw a salary 
amounting to more than Five Thousand Dollars ($5,000.00) per annum and 
providing that no more than the aggregate sum of Fifteen Hundred Dol
lars ($1500.00) shall be paid in any one (1) year to special judges for 
said county. [Acts 1927, 40th Leg., p. 26, ch. 22, as amended Acts 1933, 
43rd Leg., Spec. L., p. 61, ch. 50, § 2.] 

[Art. 1970-303a. Jurisdiction of Sterling County Court diminished; 
civil and criminal causes transferred to District Court] 

Sec. 1. The county court of Sterling County shall have and exercise 
the general jurisdiction of a probate court, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non compos mentis and 
common drunkards, grant letters testamentary and of administration, 
settle the accounts of executors, administrators and guardians, transact 
all. business pertaining to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis and common drunkards, including 
the partition, settlement and distribution of estates of deceased persons, 
and to apprentice minors as provided by law, and to issue all writs neces
sary for the enforcement of its own jurisdiction; to punish contempt 
under such provisions as are now or may be provided by general law gov
erning county courts throughout the State, but the said county court of 
Sterling county shall have no other jurisdiction, civil or criminal, what
soever. 

Sec. 2. That the District Court of Sterling county shall have and ex
ercise jurisdiction in all civil and criminal matters and causes over which, 
by the laws of this State, the county court of said Sterling County would 
have jurisdiction, except as provided in Section 1 of this Act; all causes, 
other than probate matters and such as are provided by Section 1 of this 
Act, be and the same are hereby transferred to the District Court of Ster
ling County, and all writs and process relating to any civil or criminal 
matters included in the subject matter of jurisdiction prescribed in Section 
1 of this Act, issued bY or out of said County Court of Sterling County, be 
and the same are hereby made returnable to the next term of the District 
Court of said county after this Act takes effect. 

Sec. 3. That the county clerk of Sterling County be and he is hereby 
required, within thirty days after this Act takes effect, to make a full and 
complete transcript of all entries upon his civil and criminal docket here
tofore made in cases which by Section 2 of this Act, are required to be 
transferred to the District Court of said County, together with all the 
papers pertaining to such· case, a certified bill of costs in each case and 
all such cases shall be immediately docketed by the District Court as ap
pearance cases for the next succeeding term, and all criminal cases shall 
be docketed and disposed of in the same manner as if the same had been 
originally filed in and triable in said District Court, and all process now 
issued and returnable to said County Court shall be returnable to said 
District Court. 
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Sec. 4. That this Act shall not be construed to in anywise or manner 
. affect judgments heretofore rendered by said County Court of Sterling 

County pertaining to matters and causes which by Section 2 of this Act 
are transferred to the District Court of said county, but the County Clerk 
of said county shall issue all executions, and orders of sale, and proceed
ings thereunder, and this Act in so doing shall be valid and binding to all 
intents and purposes, the same as if no change had been made as by Sec
tion 2 therein contemplated. 

Sec. 5. That all laws and parts of laws in conflict herewith be and 
the same. are hereby 1·epealed. [Acts 1933, 43rd Leg., Spec. L., p. 63, ch. 
52.] 

[Art, 1970..:..311. Jurisdiction of Potter County Court at Law dhninished; 
transfer of causes to County Court and Justice Court] 

Sec. 2. All causes of action pending in the County Court of Potter 
County at Law on the effective date of this Act over which the County 
Court of Potter County would have had jurisdiction under general law 
had it not been for the creation of said County· Court of Po~ter County 
at Law, are hereby transferred to the County Court of Potter County, and 
all process, writs, and bonds, civil and criminal, issued in said causes 
prior to and executed subsequent to the taking effect of this Act, shall be 
returnable to the County Court of Potter County, And, all bonds executed 
and recognizances entered into in the County Court of Potter County at 
Law shall bind the parties for their appearance and to fulfill the obliga
tions of such bonds and recognizances at the terms of the County Court 
of Potter County;· and all process of every nature heretofore issued and 
returned or executed prior to the taking effect of this Act and returned 
before or after the taking effect of this Act, as well as all bonds and recog
nizances heretofore or hereafter taken or entered into in the County Court 
of Potter County at Law, shall all likewise be as valid and binding in the 
County Court of Potter County as they would have been in the County 
Court of Potter County at Law had this Act not been passed. 

Sec. 3. All causes of action pending in the County Court of Potter 
County at Law over which any Justice Court of Potter County would have 
had jurisdiction under general law had it not been for the creation of said 
County Court of Potter County at Law, shall be and the same are hereby 
transferred to the proper Justice Court, and all process, writs, and bonds, 
civil and criminal, issued prior to and/or executed subsequent to the tak
ing effect of this 4-ct out of such causes, shall be and the same are hereby 
made returnable to the proper Justice Court. And all bonds executed and 
recognizances entered into in the County Court of Potter County at Law 
in such cases shall bind the parties for their appearance and to fulfill the 
obligations of su~h bonds and recogniza'nces at the terms of the proper Jus
tice Court to which said causes are hereby transferred, and all process 
of every nature whatsoever is.sued in said causes as well as all bonds and 
recognizances, shall all likewise be valid and binding in such Justice Court 
as they would have been in the County Court of Potter County At Law 
had this Act not been passed. [Acts 1933, 43rd Leg., Spec. L., p. 65, ch. 
54.] 

[Art. 1970-312. Jurisdiction of County Court Gillespie County increased] 

Sec. 1. Hereafter the County Court of Gillespie County, Texas, in 
addition to its present jurisdiction, shall have civil and criminal jurisdic
tion as provided by the General Laws for county courts. 

·Sec. 2. This act shall not be construed to in anywise or in any manner 
affect judgments heretofore rendered by the District Court pertaining to 
matters and causes which by this Act are made returnable to the County 
Court, and the Clerk of the District Court of said county shall issue all 
executions and orders of sale and proceedings thereunder, which shall be 
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as valid and binding to all intents and purposes as though the change had 
not been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of Gillespie County shall 
be such as provided by the Constitution and General Laws of this State, 
consistent with the change in jurisdiction of the County Court herein made. 

Sec. 4. The County Court of Gillespie County shall, in addition to the 
civil and criminal jurisdiction conferred upon County Courts by the Con
stitution and General Laws of this State, have and exercise· concurrent 
jurisdiction with the Justices Courts in all criminal and civil matters 
which, by the General Laws of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken to the Court of Civil 
Appeals from a final judgment of said County Court in civil cases, of 
which said Court has appellate, original or concurrent jurisdiction with 
Justices Courts, where the amount in controversy does not exceed One 
Hundred Dollars exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to deprive the Justices Court 
of jurisdiction now conferred upon them by law, but is only to give con
current and original jurisdiction to said County Court over such matters 
as are specified in this Act, nor shall this Act be construed to deny the 
right of appeal from the Justice Court to said County Court in any case 
originally brought in the Justice Court where the right of appeal exists 
under the Constitution and General Laws of the State. 

Sec. 7. It ~hall be the duty of the District Clerk of Gillespie County, 
Texas, within thirty days after this Act shall take effect, to make full and 
complete transcripts of orders on the criminal and civil docket then pend
ing in the District Court of said County of which cases, by the provisions 
of this Act, original or appellate jurisdiction is given to said County Court 
and to file said transcript, together with the original papers in each case 
in the County Court of said County and the County Clerk shall enter said 
cases on the respective dockets of said County Court as appearance cases 
for trial by said Court. 

Sec. 8. The terms of said County Court of Gillespie County shall 
commence on the first Monday in January, first Monday in April, first 
Monday in July and first Monday in October each year and each of said 
terms shall continue in session for three weeks, or until the business may 
be disposed of; providing that the Commissioners Court of said County 
may hereafter change the terms of said Court and the length of the terms 
whenever it may be deemed necessary by said Commissioners Court. 

Sec. 9. All laws and parts of laws in conflict with this Act are hereby 
repealed, in so far as they relate to Gillespie County, Texas. [A<;:ts 1933, 
43rd Leg., Spec. L., p. 84, ch. 64.] 

[Art. 1970.:_313. Jurisdiction of county court of Duv~l County in
creased] 

Sec. 1. The county court of Duval County shall, from and after the 
passage of this Act have, as now, general jurisdiction of the probate court 
and generally exercise all powers in probate matters conferred upon such 
courts by the Constitution and laws of the State, and keep and maintain 
all jurisdiction which it now has and exercises in all civil matters. 

Sec. 2. Said court shall also have and exercise exclusive jurisdiction 
of all misdemeanors, except misdemeanors involving official misconduct, 
and except misdemeanors in which the highest penalty which may be 
imposed by law is a fine without imprisonment and does not exceed Two 
Hundred ($200) Dollars, and shall have appellate jurisdiction of all 
criminal cases in which justice courts and other inferior tribunals of said 
county have original jurisdiction,. and the district court of said county 
shall no longer have jurisdiction of misdemeanors, except misdemeanors 
involving official misconduct. 
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Sec. 3. That Chapter 3, of the General Laws of the Regular Session 
of the Twenty-sixth Legislature be, and the same is hereby repealed. 

Sec. 4. The district clerk of Duval County is hereby required within 
thirty days after this Act takes effect, to make a full and complete tran
script of all entries upon the criminal docket of said court in cases now 
pending therein, which, under this Act, are now within the jurisdiction 
of the county court, and shall transfer all such cases, together with the 
papers pertaining thereto, and a certified bill of the costs in each case, 
to the county clerk of Duval County, and all such cases shall be imme
diately docketed by the county clerk; all such cases so transferred from 
the district court to the county court shall stand on the docket of said 
court as appearance cases for the next succeeding term and shall be dock
eted and disposed of in the same manner as if same had been originally 
filed in the county court and all processes now issued and returnable to 
said district court shall be returnable to said county c9urt; all processes 
heretofore issued by the district court in said cases as well as all bonds 
and recognizances heretofore taken in the district court shall be as valid. 
as though no cha:nge had been made as to the jurisdiction of said re
spective courts, ·and all bonds executed and recognizances entered in said 
district court shall bind the parties for their appearance to the next term 
of the county court after this law becomes effective. 

Sec. 5. This Act shall not be construed to in any manner affect judg
ments heretofore rendered by the district court of Duval County in causes, 
which by this Act, are transferred to the county court of said county, and 
the district clerk of said county shall issue all executions and orders of 
sale and the proceedings thereunder shall be as valid and binding to all 
intents and purposes as though this Act had not been passed. 

Sec. 6. That all laws and parts of laws be and the same are hereby 
repealed. [Acts 1933, 43rd Leg., 1st C. S., p. 163, ch. 60.] 

TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

Art. 2020. [1833] Record transmitted 
When a plea of privilege is sustained, the Court shall order the venue 

to be changed to the proper Court of the county having jurisdiction of 
the parties and the cause. The Clerk shall make up a transcript of all 
the orders made in said cause, certifying thereto officially under the seal 
of the Court, and send it with the original papers in the cause to the Clerk 
of the Court to which the venue has been changed. 

Provided, however, if. the cause be severable as to parties defendant, 
the Clerk, instead of sending the original papers, shall make certified copies 
of such filed 'papers as directed by the Court and forward the same to 
the Clerk of the Court to which the venue has been changed. [As amend
ed Acts 1933, 43rd Leg., p. 546, ch. 177.] 

Art. 2029. [1860] [1222] [1223] Against corporations and joint stock 
associations 

In suits against any incorporated· company or joint stock association, 
the citation may be served on the Pi·esident, Vice President, Secretary, 
Cashier, Assistant Cashier, or Treasurer of such company or association, 
or upon the local agent of such company or association in the county 
where the suit is brought, or by leavirig a copy of the same at the principal 
office of the company during office hours. If neither the President, Vice 
President, Secretary, Assistant Secretary, Cashier, Assistant Cashier, or 
Treasurer reside in the county in which suit is brought, and· such com
pany or association has no agent in the county, then the citation may be 
served upon any agent representing such company, corporation, or as
sociation ~n the State. [As amended Acts 1933, 43rd Leg., p. 327, ch. 127.]' 
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[Art. 2031a. Power of attorney designating resident for service of proc
ess; penalty for failure to file] 

Sec. 1. From and af~er the effective date of this Act, each and every 
foreign corporation seeking a permit to do business in this State, and as a 
prerequisite to its right to secure a permit to do business in Texas, and 
each and every foreign corporation already having a permit to do busi
ness in this State on the effective date hereof, shall file in the office of 
the Secretary of State a power of ·attorney designating some individual 
who is a resident citizen of this State as its service agent, upon whom 
process may be served in all suits, proceedings and causes of actions pend
ing or hereafter filed in this State, in which said foreign corporation is a 
party or .is to be made a party, which power of attorney shall be in effect 
so long as said foreign corporation is authorized to do business in Texas, 
and for a period of four years from and after the date any such foreign 
corporation shall have surrendered its charter or has ceased to do busi
ness in Texas; provided, however, that each foreign corporation having 
a permit and doing business in Texas on the effective date hereof, shall 
have ninety days after the effective date hereof within which to comply with 
the requirements of this Act.· 

Sec. 2. The power of attorney required by this Act shall, in addi
tion to stating the name and address of the agent, also stipulate that 
said agent is appointed as the corporation's service agent in Texas, and 
that said foreign corporation consents to the service of process upon said 
agent and that he shall be deemed as the service agent of said corporation 
for all intents and purposes as contemplated by the Statutes requiring 
such designation and appointment; said power of attorney shall be ac
knowledged by the President or Vice-President, attested by the Secretary 
and acknowledged in manner and in form as is required in the acknowledg
ment of deeds in the State of Texas; said power of attorney shall, when 
executed, be 'filed in the office of the Secretary of State and shall become a 
part of the records in said office. 

Sec. 3. In the event of the death, resignation or removal of said agent 
so appointed, or the revocation of said power of attorney by said cor
poration, said foreign corporation shall immediately substitute the name 
of some other individual by similar power of attorney as is required by 
this Act, so that at all times an agent shall be available upon whom service 
of process may be had as provided herein. 

Sec. 4. Nothing herein contained shall be construed as repealing any 
statute in force in this State in reference to service of process on foreign 
corporations, but this Act shall be construed and held cumulative of all 
existing statutes, and service of process in all suits against foreign cur
porations may be had as is now provided by law, or as provided in this Act, 
or by all of such methods. 

Sec. 5. If any corporation which is required by the terms of this 
Act to file the power of attorney and designate a service agent as pro
vided by this Act, shall fail to do so at or within the time as required by 
this Act, then in such event: 

(a) Each of its acts in this State shall, as to it, be unlawful and 
void and none of such acts shall, as to it, be valid;. and it shall be in
capable in this State of receiving the benefit of, exercising in its be
half or enjoying any right, power, privilege or immunity that shall not 
already have accrued, provided that none of its acts done subsequently 
to the filing of such a power of attorney, though such filing be late, shall 
be affected by the foregoing provisions, nor in case of 'such late filing shall 
the incapacity affected by the foregoing provisions apply to any right, pow
er, privilege or immunity that shall have wholly arisen and accrued after 
such filing. 
· (b) Such corporation shall be incapacitated to maintain any suit 

or legal proceedings in any court in this State upon any demand whether 
arising out of contract or tort. 
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(c) Such corporation shall be liable to the State of Texas in the 
penal sum of Fifty ($50.00) Dollars, per week for each and every week in 
which it shall have so failed to file any such power of ,attorney, same 
to be recoverable by the Attorney General in the name of the State of 
Texas, in any court of competent jurisdiction in Travis County, Texas. 

(d) Such corporation, by doing any act within this State, shall be 
deemed to have appointed the Secretary of State and his successors in 
office, to all intents, effects and purposes as if it had duly executed such 
power of attorney. 

Sec. 6. If any paragraph, section or subsection of this Act shall 
be held or deemed invalid or unconstitutional, such invalid or unconstitu
tional part or parts shall not in any manner affect the remaining para
graph, section or subsection, but all such remaining parts shall be held to 
be expressive of the wish of the Legislature, regardless of the invalidity 
of any paragraph, section or subsection hereof. [Acts 1933, 43rd Leg., p. 
606, ch. 202.] 

[Art. 2039a. Citation of nonresident motor vehicle owner by serving 
Highway Commissioner] 

Sec. 1. The acceptance by a non-resident of this State or the accept
ance by his agent, servant or employee, of the rights, privileges and ben
efits of the public highways or public streets of this State as evidenced by 
him or his agent, servant or employee operating a motor vehicle or motor
cycle on any such public highway or public street, shall be deemed equiva
lent to an appointment by such non-resident and of his agent, servant or 
employee, of the Chairman of the State Highway Commission of this 
State, or his successor in office, to be his true and lawful attorney and 
agent upon whom may be served all lawful process in any civil action or 
proceeding now pending or hereafter instituted against said non-resident, 
his agent, servant or employee, growing out of any accident or collision 
in which said non-resident, his agent, servant or employee may be involved 
while operating a motor vehicle or motorcycle on such public highway 
or public street either in person or by his agent, servant or employee, and 
said acceptance or operation shall be a signification of the agreement of 
said non-resident, or his agent, servant or employee that any such process 
against him or against his agent, servant or employee, served upon said 
Chairman of the State Highway Commission, or his successor in office, shall 
be of the same legal force and validity as if served personally: 

Service of such process shall be made by leaving a certified copy of 
the process issued in the hands of the Chairman of the State Highway Com
mission in Texas at least twenty days prior to the return date thereof, to 
be stated in said process, and such service shall be sufficient upon said 
'non-resident, his agent, servant or employee, provided, however, that no
tice of such service and a copy of the process be forthwith sent by reg
istered mail by the Chairman of the State Highway Commission to the 
non-resident defendant, his agent, servant or employee. 

Sec. 2. It shall be the duty of the Chairman of the State Highway 
Commission of the State of Texas, upon being served with process as pro
vided in Section 1' of this Act, to immediately enclose copy of the process 
served upon him in a letter properly addressed to the defendant, or to 
his agent, servant or employee, and shall forward the same by registered 
mail, postage prepaid. If and in the event notice of service of the process 
upon the Chairman of the State Highway Commission cannot be effected 
by registered mail or if the person to whom it is addressed refuses to ac
cept or receive the. same, then the plaintiff may cause the defendant to be 
served with a notice of the fact that the process has been served upon 
the Chairman of the State Highway Commission, stating the date of the 
service thereof, which notice shall also be accompanied with a certified 
copy of the process so served upon said Chairman of the State Highway 
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Commission. Such notice may be served by any disinterested person com
petent to make oath of the fact by delivering to the person to be served 
in person a true copy of such notice, together with a certified copy of the 
process served upon the Chairman of the State Highway Commission. 
The return of service in such case shall be endorsed on or attached to the 
original notice stating when it was served and upon whom it was served 
and it shall be signed and sworn to by the party making such service before 
any person authorized by the statutes of this State to make affidavits 
under the hand and official seal of such officer. 

Sec. 3: The officer serving such process upon the Chairman of the 
State Highway Commission, shall in his return state the day and hour 
of the service upon the Chairman of the State Highway Commission of such 
process arid such other facts as are now required to be made in his return 
as in the case of service of citations generally. 

Sec. 4. The Chairman of the State Highway Commission shall upon 
request of a party and upon the payment of a fee of One ($1.00) Dollar, 
certify to the court out of which said process is issued or in which any 
suit or action may be pending against such non-resident, its agent, serv
ant or employee, the occurrence or performance of any of the duties, acts, 
omissions, transactions or happenings contemplated 01~ required by this 
Act, including the wording of any registered letter .received, and his cer
tificate, as well as the wording of said registered letter receipt, shall be 
accepted as prima· facie evidence and proof of the statements contained 
therein. 

Sec. 5. No judgment by default shall be taken in any such cause or 
action, suit or proceeding, until after the expiration of at least twenty 
days after such process shall have been served upon the Chairman of the 
State Highway Commission as herein provided, and the presumption shall 
obtain, unless rebutted, that such process was transmitted by the Chair
man of the State Highway Commission and received by the defendant after 
being deposited in the mail by the Chairman of the State Highway Com-· 
mission. 

Sec. 6. The court in which the action or proceeding is pending shall 
have the right to continue or postpone said action or proceeding, as may 
be necessary to afford the defendant reasonable opportunity to defend the 
action. [Acts 1929, 41st Leg.; p. 279, ch. 125, as amended Acts 1933, 43rd 
Leg., p. 145, ch. 70.] 

Art. 2135. [5118] [3142] [3013] Jury service 
9. In cities and towns having a population of one thousand (1,000) or 

more inhabitants, according to the last preceding United States Census, 
the active members of organized fire companies, not to exceed twenty (20) 
to each one thousand (1,000) of such inhabitants; provided that this ex
emption shall apply to volunteer members of fire companies, whether 
there are paid firemen or not. [As amended Acts 1931, 42nd Leg., p. 375, 
ch. 221; Acts 1933, 43rd Leg., 1st C. S., p. 291, ch. 106, § 1.] 

Art. 2218. [2000] [1340] Of foreclosure [procedure as to deficiency 
judgment] 

Judgments for the foreclosure of mortgages and other liens shall be 
that the plaintiff recover his debt, damages and costs, with a foreclosure, 
of the plaintiff's lien on the property subject thereto, and, except in judg
ments against executors, administrators and guardians, that an order o:f 
sale shall issue to the sheriff or any constable of the county where such 
property may be, directing him to seize and sell the same as under execu
tion, in satisfaction of the judgment; and, if the property cannot be found, 
or if the proceeds of such sale be insufficient to satisfy the judgment, then 
to make the money, or any balance thereof remaining unpaid, out of any 
other property of the defendant, as in case of ordinary executions; pro-
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viding that if the property be real property, and if the proceeds of such 
sale be insufficient to satisfy the judgment, and providing that if the mort
gagee or lien holder has elected to foreclose his mortgage or lien to satisfy 
his debt, or if the property be real property, and if sold under deed of trust 
or other contract and the proceeds of such sale be insufficient to satisfy 
the debt, and the mortgagee or lien holder shall thereafter bring suit 
against the maker of the debt or any person who has assumed the payment 
thereof, or who is obligated thereon, or if a deficiency judgment exists 
after sale under execution or order of sale, the defendant or defendants 
in such suit may plead as a defense or partial defense to such suit or 
against such deficiency judgment that said property at such foreclosure 
was sold for less than its actual value, exclusive of superior liens includ
ing tax liens, at the time and place of such sale; and may by proper plead
ing and evidence show the actual value, exclusive of superior liens in
cluding tax liens, of such property at the time and place of such foreclosure 
sale; and if such actual value, exclusive of superior liens including tax 
liens, be shown to be more than the amount for which such property was 
sold at such foreclosure, the defendant or defendants shall be entitled to 
a credit upon such deficiency indebtedness of the difference between the 
amount of such foreclosure price and the actual value, exclusive of sti
perior liens including tax liens, of such property at the time and place of 
such foreclosure sale. The burden of proof shall be upon the defendant 
to establish by clear arid satisfactory evidence the facts necessary to 
establish his defense or offset or credit, and the court shall so instruct the 
jury. [As amended Acts 1933, 43rd Leg., p. 198, ch. 92.] 

[Art. 2218a. Limitations of action on note after sale of real estate se
curity and process to enforce deficiency judgment] 

Sec.· 2. All actions for the recovery of any judgment on any note or 
notes secured by a lien on real estate shall be brought within six months 
after the date of any sale of the real estate security and no court shall 
have any jurisdiction to maintain any such action brought after such date. 

Sec. 3. No writ of execution, attachment, garnishment, or other writ 
or order seeking to enforce any money or deficiency judgment had on any 
note or other obligation secured by any lien on real estate shall ever be 
issued by any court of this State unless the application for said writ or 
order shall have been made within six (6) months after any sale shall have 
been had of any real estate securing the note or other obligation. 

Sec. 4. In no case where the lien is given or obtained to secure the 
payment of a debt for money or property procured by false representation, 
fraud or defalcation, shall the defendant be allowed to plead that the 
property sold at less than its actual value, but any sale fairly made under 
such lien shall be conclusively presumed to have been made for the actual 
value of such property sold. [Acts 1933, 43rd Leg., p. 198, ch. 92.] 

' [Art. 2218b; Continuance 'of lien foreclosures; procedure] 

.Sec. 1. From and after the effective date of this Act and during the 
period of time this Act is made effective as provided herein, in all suits or 
causes of action which are pending in any trial court exercising jurisdic
tion in this State on the effective date of this Act, and in all suits or causes 
of actions which may be filed within one hundred and eighty (180) days 
from and after the effective date of this Act and in which a judgment for 
the recovery of real property sought to be recovered, or wherein a recov
ery of real property is sought for a failure or omission to pay any indebt
edness due thereon, or to foreclose any lien or liens thereon, the defendant 
shall have the right to a postponement or continuance thereof as herein 
provided and a stay of orders of sales or executions by complying with the 
conditions as hereinafter set forth, to-wit: 

(1) That the defendant file therein a sworn statement showing: 
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(a) That the defendant is unable to pay said indebtedness and that the 
property of the defendant, if sold under an order of sale, or any other prop
erty of the defendant, if sold under execution, would probably sell for less 
than its reasonable market value, and/or less than its intrinsic value. 

(1a) That the lien sought to be foreclosed was not procured or ob
tained for the purpose of securing in part or whole any indebtedness for 
money or property procured by misrepresentation, fraud, defalcation or 
embezzlement. 

(b) That the rendition of a judgment as prayed for by plaintiff and the 
. sale of the defendant's property under deed of trust or execution or order 
of sale would result in an unfair, unjust and inequitable financial injury 
to the defendant. 

(c) That the property upon which the lien is sought to be foreclosed is 
not being wasted, illtreated, mismanaged or destroyed and is in substan
tially as good condition as when the lien was first executed, and that the 
defendant has not, with the intent to defeat or delay the collection of the 
indebtedness or the enforcement of the lien, dissipated the property or the 
rents and revenue theretofore derived therefrom. 

(d) That the defendant is not in arrears in the payment of taxes for 
more than four ( 4) years since February 1, 1922, on the property involved 
in the suit. 

(e) That the defendant consent either to the appointment by the Judge 
or the Court of a disinterested party to collect all rents and revenues, de
rived from the property upon which the lien exists, during the period of 
postponement or continuance or stay of orders of sales or executions and 
to apply the same as a credit on the indebtedness, or deposit the same in· 
the registry of the Court to await the final disposition of the case or to 
use, apply or dispose of the rents as the Judge may direct without the ap
pointment of a disinterested party to collect-the same. 

Upon the filing of such motion the Judge or Court before whom said 
suit or cause of action is pending, shall, before proceeding to trial on its 
merits, hear evidence in support of or against the facts alleged in said mo
tion, and if it be made to appear to the Court that said allegations are 
probably true, the Court shall defer rendering judgment in said cause for 
as long a period or one hundred and eighty (180) days, nor shall any or
der of sale or execution. issue until after the expiration of the time fixed 
by the Court; provided, however, that the Judge or Court shall have au
thority, upon further application at the end of the time to which cause has 
been postponed, but not after the expiration of two hundred (200) days 
from the effective date of this Act, if it reasonably appears that the same 
condition exists as in the first instance, to grant further extensions from 
time to time, but in no event beyond May 1, 1934; 

It shall be the duty of the Court in determining whether or not said al
legations are true, and whether a postponement or continuance shall be 
granted, to take into consideration the financial condition of the parties, 
both plaintiffs and defendants, and the nature and character of the prop
erty, and the disposition liKely to be made of the property if taken posses
sion of by the plaintiff or retained by the defendant and the general eco
nomic conditions existing at the time of the hearing of the application. 

Sec. 2. Nothing herein shall be held to prevent or limit the right of 
any Court to enter any judgment by agreement of the parties. 

Sec. 3. The Judge or Court having jurisdiction of the subject matter, 
is _hereby authorized to grant temporary injunctions at the instance of 
the debtor to prevent a sale of real property under execution, orders of 
sale of real property or under deeds of trust conveying lands as security 
for debt upon the same terms and conditions as is authorized by Section 1 
of this Act and during the life of this Act. 

Sec. 4. Nothing contained in this Act shall prevent the Court or the 
Judge thereof, upon good cause shown, from granting such preliminary 
and ancillary remedies by injunction or otherwise, including receivership, 
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in accordance with the provisions of the law and the usages of equity which 
may, in the discretion of such Court or Judge, appear to be necessary for 
the preservation and protection of the rights of parties and of property 
during the pendency of any litigation concerning the subjects herein men-
tioned. ' . · · 

Sec. 5. During the existence of this Act and as long as it is operative, 
nothing herein contained shall prevent parties from litigating and contest
ing cases pending in Court and appealing from judgments rendered there
in without filing the motion mentioned in Section 1 hereof, or after such 
motion is overruled, and in cases where judgments are rendered and an 
appeal is taken, the appealing party shall be entitled to have execution or 
order of sale stayed and postponed pending such appeal without filing a 
supersedeas bond, if from the facts proven upon application for such stay 
order, it reasonably appears to the Court that the appealing party is un
able to execute a good and sufficient supersedeas bond or that it would be 
inequitable, unjust and unfair to permit his property (whether secured by 
lien or not) to become subjected to sale during the pendency of such ap-
peal. . 

Sec. 6. If and in the event any defendant does not elect to file the mo
tion and make proof in support thereof, as authorized by Section 1 of this 
Act, and proceeds to trial, as provided by Section 5 of this Act, and is re
lieved of the necessity of filing a supersedeas bond and having executions 
or orders of sales stayed and postponed pending his appeal, then in such 
event if the judgment is one foreclosing a lien upon real property, the de
fendant in judgment so appealing, as a prerequisite to his right to have 
executions and orders of sale stayed or postponed and as a prerequisite to 
his right to appeal without the filing of a supersedeas bond, shall consent 
to the appointment by the Judge of the Court of some disinterested party 
to collect all rents and revenues derived from the property upon which the 
lien exists during the period of the appeal and that the person so appointed 
by the Court shall apply the same as a credit on the indebtedness or depos
it the same in the registry of the Court, to await the final disposition of 
the case a's.the Judge may direct. · 

Sec. 7. If any defendant in any cause pending during the life of this 
Act shall represent to the Court in writing that he is unable to empl~y at
torneys to present the motion as herein authorized and to present the facts 
to the Court, the Court shall appoint reputable counsel to represent said 
defendant and in all cases it shall be the duty of the Court to aid in the 
development of all facts necessary to enable the Court to intelligently and 
fairly act upon the _issues presented by the application filed by ·the de
fendant who is unable to employ counsel. 

Sec. 8. No act of any· person, corporation, partnership or association 
invoking the benefits of this Act shall be construed to be a ·confession or 
admission, directly or indirectly, of insolvency, so as to force involuntary 
receivership, and no testimony heard or evidence adduced ·in or by any 
trial Court under the terms of this Act, either in support of or in opposi
tion to the application of any such person, corporation, partnership or as
sociation shall be admitted in evidence in any Court in any action of re
ceivership or in any action involving the solvency or insolvency of the 
defendant. · 

Sec. 9. This Act shall have no effect upon any suit or cause of action 
basea upon or seeking to enforce a contract or contracts entered into or 
obligations executed or assumed subsequent to the effective date of this 
Act, even though such contracts or obligations be in renewal or extension 
of, or otherwise relate to contracts or obligations executed or assumed pri-
or to the effective date of this Act. · 

Sec. 10. If any section, subsection, subdivision, paragraph, sentence, 
clause or words of this Act be held to be unconstitutional, the remaining 
portions shall nevertheless be valid and it is declared that such remaining 
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portions would have been included in this Act, though the unconstitutional 
portions had been omitted therefrom. 

Sec. 11. All laws or parts of laws in conflict with any of t:l).e provi
sions of this Act, are hereby suspended for the pei:iod of one hundred and 
eighty (180) days from and after the effective date hereof, and to May 1, 
1934, in all cases where extensions have been granted to that date as pro
vided by this Act, but no Statute is intended to be repealed and upon the 
expiration of two hundred (200) days from and after the effective date of 
this Act, it shall be of no further force and effect and any and all laws sus
pended during the effective period of this Act, shall immediately become· 
operative and in full force and effect as effectively as if this Act had not 
been passed. [Acts 1933, 43rd Leg., p. 225, ch. 102.] 

[Art. 2276a. Exemption from appeal bond of water improvement and 
other districts] 

No water improvement district, nor any water control and improve
ment district, nor any water control and preservation district, nor any 
levee improvement district, nor any drainage district, organized under the 
laws of this State, prosecuting or defending in any action in its official 
capacity, shall be required to give bond on any appeal or writ of error tak
en by it, or either of them, in any civil case. [Acts 1933, 43rd Leg., p. 131, 

. ch. 62, § 1.] · 

Art. 2283. (2115] [ 1417] Briefs 
Article superseded as to time for filing 

- briefs in Court of Civil Appeals, see art. 
1848 as amended. 

Art. 2317. [2153] [1491] Receivership of corporation limited 

No corporation shall be administered in any court for more than three 
yea1;s from the date of such appointment; and within three years such 
court shall wind up the affairs of such corporation, unless prevented by 
appeal of litigation, or unless, at said time, the Receiver shall be conduct
ing and operating the affairs of such corporation as a going concern, in 
which event the Court, upon application, by· proper order entered on the 
minutes after hearing held after due notice to all attorneys of record; 
Provided no continuance of a receivership shall be for more than two years 
additional to the original three years, may extend, from time to time, such 
receivership for such term and upon such conditions as in its judgment the 
best interests of all parties concerned may require. [As amended Acts 
1933, 43rd Leg., p. 58, ch. 29.] 

[Art. 2326c. Salaries of reporters in Judicial Districts; exception of 
certain districts] , 

The official shorthand reporter of each Judicial District in this State 
and the official shorthand reporter of any County Court, either civil or 
criminal, in this State, where the compensation of such reporter of such 
County Court or Judicial District is not otherwise provided by special law, 
shall receive a salary of not more than Two Thousand Seven Hundred 
Dollars ($2,700.00) per annum, nor less than Two Thousand Four Hun
dred Dollars ($2,400.00) per annum, such salary to be fixed and Cletermined 
by the District or County Judge respectively of the Court wherein such 
shorthand reporter is employed, in addition to the compensation for tran
script fees as provided for by law. Said salary shall be paid monthly by 
the Commissioners Court of the county out of the General Fund of the 
county, or in the discretion of the Commissioners Court, out of the jury 
fuud of said county, upon the certificate of the Judge of such District 
or County Court. In districts of this State composed of two or more coun~ 
ties, said salary shall be paid monthly by the counties of the District in 
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proportion to the number of weeks provided by law for holding Court in 
the respective counties in the District; provided, that in a District where 
in any county the term may continue until the business is disposed of, 
each county shall pay in proportion to the time Court is actually held in 
such county. 

The salary of the official shorthand reporter in each Judicial District 
in any county of this State with a population in excess of one hundred 
and fifty thousand (150,000) according to the last preceding Federal cen
sus and which alone constitutes two or more Judicial Districts, in addi
tion to the compensation of transcript fees as provided by law, shall be 
Three Thousand Dollars ($3,000.00) per annum to be paid as the salaries 

. of other court reporters are paid. 
It is expressly provided, however, that the provisions of this Act shall 

not in any way apply to the official shorthand reporter in and for the 25th 
Judicial District, composed of the counties of Guadalupe, Gonzales, Colo
rado and Lavaca, nor shall this Act repeal Senate Bill 133, Regular Ses
sion, 43rd Legislature; nor shall the provisions of this Act apply in any 
way to the official shorthand reporters in and for any Judicial District 
Court of Bexar County, civil or criminal, nor shall this Act repeal Senate 
Bill No. 315, Regular Session, 43rd Legislature; nor shall the provisions 
of this Act apply to any official shorthand reporter in and for the 22nd 
Judicial District of Texas composed of the counties of Comal, Hays, Cald
well, Fayette and Austin. [Acts 1933, 43rd Leg., p. 595, ch. 195.] 

TITLE 44-COURTS-COMMISSIONERS 

Art. 2350. County commissioners salaries 
Except in all counties having an assessed valuation of more than 

Sixty-five Million Dollars ($65,000,000.00) and less than Seventy-six 
Million Dollars ($76,000,000.00) according to the last preceding tax roll, 
each Commissioner shall receive a salary not to exceed Three Thousand 
Dollars ($3,000.00) per year. 

Except in all . counties having an assessed valuation of more than 
Eighteen Million Dollars ($18,000,000.00) and less than Eighteen Million, 
Five Hundred Thousand Dollars ($18,500,000.00), according to the last 
preceding tax roll, each Commissioner shall receive a salary not to exceed 
One, Thousand, Eight Hundred Dollars ($1,800.00) per year. 

Except in all counties having an assessed valuation of more than Six 
Million Dollars ($6,000,000.00) and less than Six Million, Five Hundred 
Thousand Dollars ($6,500,000.00), according to the last preceding tax 
roll, each Commissioner shall receive. an annual salary not to exceed One 
Thousand, Three Hundred Fifty Dollars ($1,350.00). 

Except in all counties having an assessed valuation of more than Five 
Million Dollars ($5,000,000.00) and less than Six Million Dollars ($6,000,-
000.00), according to the last preceding tax roll, and having a population 
of less than twenty-four thousand, one hundred (24,100) inhabitants and 
more than twenty-four thousand (24,000) inhabitants according to the 
last preceding Federal Census, each Commissioner shall receive a salary 
not to exceed Twelve Hundred Dollars ($1,200.00) per year. 

Except in all counties having an assessed valuation of more than Five 
Million Dollars ($5,000,000.00) and less than Five Million, Five Hundred 
Thousand Dollars ·($5,500,000.00), according to the last preceding tax 
roll, each Commissioner shall receive an annual salary not to exceed 
Twelve Hundred Dollars ($1,200.00). 

Except in all counties having an assessed valuation of more than Twen
ty-eight Million Dollars ($28,000,000.00) and less than Twenty-nine Mil
lion Dollars ($29,000,000.00) according to the last preceding tax roll, and 
having a population of more than thirty-four thousand (34,000) inhabi
tants and less than thirty-seven thousan~ (37,000) inhabitants according 
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to the last preceding Federal Census, each Commissioner shall receive a 
salary not to exceed Two Thousand, One Hundred Dollars ($2,100.00) per 
year. 

Except in all counties having an assessed valuation of more than 
Seven Million, Two Hundred Thousand Dollars ($7,200,000.00) and less 
than Seven Million, Four Hundred Thousand Dollars ($7,400,000.00) ac
cording to the last preceding tax roll, each Commissioner shall receive 
an annual salary not to exceed One Thousand Two Hundred and Sixty 
Dollars ($1,260.00). 

Except in all counties having an assessed valuation in excess of Thir..: 
ty Million Dollars ($30,000,000.00) according to the last preceding tax 
roll, and having a population of more than sixty thousand (60,000) inhab
itants and less than seventy thousand (70,000) inhabitants according 
to the last preceding Federal Census, and having as many as two (2) cities 
with a population in excess of thirteen thousand, five hundred (13,500) in
habitants according to the last preceding Federal Census, each Commis
sion~r shall receive a salary not to exceed Two Thousand, One Hundred 
Dollars ($2,100.00) per year. [As amended Acts 1933, 43rd Leg., 1st C. S .• 
p. 220, ch. 83, § 1.] 

This article was also amended by Acts 
193.3, 43rd Leg., p. 727, ch. 216. 

[Art. 2350d. Salary in certain counties] 

In every county in this State, having a population of not less than seven
teen thousand (17,000) and not more than seventeen thousand, one hundred 
(17,100), according to the last available United States Census, the compen
sation of each County Commissioner, so long as the taxable values in said 
county shall exceed the sum of Seven Million, Two Hundred Fifty i'housand 
Dollars ($7,250,000.00) for the next preceding year shall be Fifteen Hun
dred Dollars ($1500.00) per year, to be paid in equal monthly installments, 
sixty per cent ( 60o/o) of which amount shall be paid out of the General' Fund 
of the County, and forty per cent ( 40%) out of the Road and Bridge Fund 
of the County. Provided that when such taxable values for the next preced
ing year ·shall fall below said sum the salary of each County Commissioner 
shall be as provided in Article 2350 of the Revised Statutes of 1925. [Acts 
1929, 41st Leg., p. 685, ch. 306, § 1, as amended Acts 1931, 42nd Leg., Spec. 
L. p. 428, ch. 213; Acts 1933, 43rd Leg., p. 50, ch. 24.] 

[Art. 2350h. Funds for payment of salaries of county commissioners 
and county judges] 

The salary of each County Commissioner and each County Judge may 
be paid wholly out of the County General Fund or, at the option of the 
Commissioners Court, may be paid out of the County General Fund and 
out of the Road and -Bridge Fund in the following proportions: County 
Judge not to exceed seventy-five per cent (75%) of such salaries may be 
paid out of Road and Bridg~ Fund, and the remainder out of the General 
Fund of the county, and each County Commissioner's salary may, at the 
discretion of the Commissioners Court, all be paid out of the Road and 
Bridge Fund; provided this Act shall not apply except in counties where 
the constitutional limit of twenty-five (25) cents on the One Hundred Dol
lars ($100.00) is levied for general purposes. [Acts 1930, 41st Leg., 4th · 
C. S., p. 27, ch. 16, as amended Acts 1930, 41st Leg., 5th C. S., p. 199, ch. 
56, Acts 1933, 43rd Leg., p. 396, ch. 154.] 
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[Art. 2350m. Salaries in other counties] 
Counties having population of 77,777 to the last preceding Federal Census, and the 

78,000, and counties having population of taxable values in said County shall not be 
64,000 to 65,000: $2,400. [Acts 1933, 43rd less than Seven Million Two Hundred Thou-
Leg., 1st c. S., p. 181, ch. 64.] sand Dollars ($7,200,000.00) or more than 

Acts 1933, 43rd Leg., 1st C. S., p, 313, ch. Seven Million Two Hundred Twenty-five 
113, reads as follows: "Sec. 1. In every Thousand Dollars ($7,22.5,000.00) for the 
county in this State having a population of next preceding year, shall receive an an
not less than twenty-four thousand, two nual salary of not to exceed Twelve Hun-
hundred thirty-three (24,233) nor more than dred Dollars ($1,200.00) to be paid in twelve 
twenty-four thousand, three hundred (12) equal monthly installments, which said 
thirty-three (24,333) according to the last salaries shall be paid as provided in Article 
preceding United States Census the com- 2350, of the Revised Civil Statutes of Texas, 
pensation of each County Commissioner so 1925; as amended by the Act of the 39th 
long as the taxable value in said county Legislature, Regular Session, Chapter 135, 
shall exceed the sum of Ten Million Dollars Section 1, as amended by Act of the 40th 
($10,000,000.00) for the next preceding year Legislature, Page 435, Chapter 490, Section 
shall not exceed Eighteen Hundred Dollars 1; as amended by Act of the 40th Legisla-
($1,800.00) per year, to be paid in equal ture, 1st Called Session, Page 138, Chapter 
monthly installments out of the funds be- 46, Section 1; and as amended by ·Act of· 
Ion in to said county, as follows: The sal- the 43rd Legislature, R_egular Session, Page 

g g . . 727 Chapter 216 Sect10n 1. 
ary of each County Comm1sswner shall be .:E . 11 ' t' h . . xcept 111 a coun 1es avmg an assess-
paid at least one-half out of t~e Road and ed valuation of more than Twenty-three 
Bridge Fund, but not to exceed seventy- Million Seven Hundred Thousand Dollars 
five per cent. (75o/o) of said salary shall be ($23, 700,000.00), and less than Twenty-three 
paid out of such fund, and the remainder Million Nine Hundred Thousand Dollars 
out of the General Fund of the county; pro- ($23,900,000.00), according to the last pre-
vided that when such taxable values for the ceding tax roll, each Commissioner shall re-
next preceding year shall fall below said ceive an annual salary not to exceed Two 
sum of Ten Million Dollars ($10,000,000.00), Thousand Two Hundred and Fifty Dollars 
the salary of each County Commissioner ($2,250.00), and a population not less than 
shall be as provided in Article 2350 of the 17,000 and not more than 19,000 according 
Revised Civil Statutes of Texas, of 1925, as to the last Federal Census. 
amended by Act of the Thirty-ninth Leg- "Sec. lA. In all counties having a popu-
islature, Regular Session, Chapter 135, Sec- lation of not less than 14,588, and not more 
tion 1; and as ·amended by Act of the For- than 14,800, according to the last Available 
tieth Legislature, Page 435, Chapter 490, Federal Census and each Available Federal 
Section 1; and as amended by Act of the Census thereafter, all county officers shall 
Fortieth Legislature, First Called Session, be entitled to receive the fees earned by 
Page 138, Chapter 46, Section 1; and as their respective officers in accordance with 
ainended by act of the Forty-third Legis- the provisions of the Maximum Fee Bill, 

provided, however, that in such counties 
lature, Regular Session, Page 727• Chapter the maximum amount of fees which may be 
216, Section 1. retained, including all excess fees, shall be 

"In every County in this State having a Six Thousand Dollars ($6,000.00) for each 
population of not less than forty-six thou- officer, whose office earns sufficient fees to 
sand, one hundred eighty (46,180), nor more pay this amount. Each county officer earn-
than forty-six thousand, one hundred ing fees, in excess of Six Thousand Dollars 
eighty-one (46,181), according to the last .($6,000.00) shall make disposition of such 
preceding Federal Census, the Compensa- excess in accordance· with the provisions 
tion of each County Commissioner, so long of the maximum fee bill. Each precinct 
as the taxable value in said County shall Commissioner shall be entitled to receive 
not be less than Twenty-two Million Dol- a salary not in excess of Three' Thousand 
Iars ($22,000,000.00) for the next preceding Dollars ($3,000.00) per annum. All county 
year, shall be Two Thousand Two Hundred officers in counties hereby affected shall be 
and Fifty Dollars ($2,250.00) per year, to entitled to deputies and assistants in the 
be paid in twe!,ve (12) equal monthly in- manner authorized in the Maximum Fee 
stallments; and in every County in this Bill. 
State having a population of not less than "In all counties in this State having an 
forty-nine .thousand, sixteen (49,016) and assessed valuation of more than Five Mil-
not more than forty-nine thousand, seven- lion Dollars ($5,000,000.00) and less than 
teen (49,017), according to the last preced- Five Million Five Hundred Thousand Dol-
ing Federal Census, and the taxable value Iars ($5,500,000.00) according to the last pre-
in said County shall not be less than Twenty ceding tax roll, each County Commissioner 
Million Dollars ($20,000,000.00) for the next shall receive an annual salary not to.exceed 
preceding year, shall receive an annual sal- Twelve Hundred Dollars ($1,200.00) per an-
ary of Eighteen Hundred Dollars ($1,800.00), num. 
to be paid in twelve (12) equal monthly "In all counties in this State having an 
installm'ents, and in every County in this assessed valuation in excess of Thirty Mil-
State having a population of not less than lion Dollars ($30,000,000.00) according' to the 
twelve thousand, seven hundred . fifty last preceding tax roll and having a popula-: 
(12, 750) and not more than twelve thou- tion of more than 60,000 and less than 70,-
sand, eight hundred (12,800), according to 000 according to the last preceding Federal 
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Census and having as many as two (2) 
cities with a population in excess of 13,500 
inhabitants according to the last preceding 
Federal 'Census, each County Commission
er shaH receive a salary not to exceed Two 
Thousand Dollars ($2,000.00) per annum. 

"In all counties in this State having an 
assessed valuation in excess of Forty-five 
Million Dollars ($45,000,000.00) according to 
the last preceding tax roll and having a 
population of more than 77,700 inhabitants 
and less than 78,000 according to the last 
preceding Federal Census, ea~h County 
Commissioner shall receive an annual sal
ary of Twenty-four Hundred Dollars ($2,-
400.00) per annum payable Two Hundred 
Dollars ($200.00) per month and all counties 
having a tax valuation of not less than 
Twenty-three Million Tw,o Hundred Eighty
four Thousand and One Hundred Dollars,, 
($23,284,100.00), and not more than Twenty
three Million Two Hundred Eighty-four 

, Thousand and Three Hundred Dollars 
($23,284,300.00), and fixing the salary of 
each County Commissioner at One Thou
sand Nine Hundred and Twenty Dollars 
($1,920.00) per year. 

"Except in counties having assessed val
uation of more than Ten Million Two 'Hun
dred Fifty-five Thousand Dollars ($10,255,-
000.00) and less than Ten Million Two Hun
dred Fifty-seven Thousand Dollars ($10,-
257,000.00); according to the tax rolls of 

Art. 2372. Interpreters 
, Laws 1933, 43rd Leg., p. 805, ch. 236, is a 

special law defining and providing the pow
ers and duties of the Commissioners' Court 

the year ,1933, in which Counties' Commis
sioners' salaries shall be Fifteen Hundred 
Dollars ($1,500.00) per year. 

"Sec. 2. It is hereby expressly provided 
that if any section or portion of this bill 
should be declared invalid for any reason, it 
shall 'not affect any other part of the bill. 

"Sec. 3. In counties having a population 
of not less than 160,000 nor more than 200,-
000, according to the preceding -Federal 
Census, each County Commissioner shall 
be entitled to an allowance not to exceed 
the sum of Fifty Dollars ($50.00) per month 
for each Commissioner in payment of his 
traveling expenses and other legitimate, and 
necessary expenses incident to the ,dis
charge of his ·official duties. AI,! such 
claims shall be verified , by such Commis
sioner and approved by the County Auditor 
and the Commissioner Court." 

Counties having population of 22,296 to 
22,580, $1,800. Counties having population 
of 9,962 to 10,000, $5.00 per day for each day 
served as Commissioner and when acting 
as Ex-Officio Road Superiptendent in his 
precinct, the total salary not to exceed 
$1,000 in any one year for e'ach commis
sioner. From one-half to three-fourths of 
such salaries to be paid out of Road and 
Bridge Fund of County and remainder out 
of <:ounty General Fund. [Acts 1933, 43rd 
Leg., 1st C. S., p. 267, ch. 95.] 

in counties having a pO'pulation .of more 
than 300,000 and less than 350,000 with re
gard to public roads, bridges and viaducts. 

TITLE 45-COURTS-JUSTICE 

Art. 2450. [Repealed by Acts 1931, 42nd Leg., p. 392, ch. 238, § 1] 

TITLE 47-DEPOSITORJES 

Article 2S25. [2417] Depository Board 
The State Treasurer, as Secretary, together with the Attorney General 

and the Banking Commissioner, shall constitute the Depository Board. 
Said Board shall have the right to make and enforce such rules and regula
tions governing the establishment and conduct of State Depositories and 
the handling of funds therein as the public interest may require, not incon
sistent with the provisions of this Chapter, which rules and regulations 
shall be in writing and entered upon the minutes of the Board. Said 
Board shall, after the designation and qualification of State Depos~tories 
and Reserve Depositories, as now provided by this Chapter, from time to 
time, but not oftener than once each calendar month, meet and inquire 
into the reasonableness of the rate of interest being currently paid the 
State upon its funds held by such State Depositories and Reserve Deposi
todes · and if the prevailing rate be found by the Board not to be reason
able, ~uch prevailing rate shall be adjusted by the Board so as to permit 
and require payment thereafter and until further action of the Board a 
rate that will be fair and reasonable both to the State and to such State 
Depositories and Reserve Depositories. All such adjustments of interest 
rates by the Board shall be by order in writing and spread upon its min-

2D TEX.ST.SUPP. '34---9 
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utes. When any such adjustment of the interest rate is made, the Board 
shall, through its Secretary, immediately notify each State Depository 
and Reserve Depository in writing of its action in the premises; and 
such adjusted rate of interest shall be in effect from and after the expira
tion of ten (10) days following the day on which such order of adjust
ment is entered. Whenever in this Chapter the word Treasurer is used it 
shall mean the State Treasurer, and the word Board shall mean the State 
Depository Board. [As amended Acts 1933, 43rd Leg., 1st C. S., p. 231, 
ch. 89, § 1.] 

Art. 2528. [2420] Acceptance 
When the Treasurer receives such application, he shall endorse there

upon the date of its receipt, and shall on the first Monday in November pre
pare three (3) lists giving the names of all applicants for funds and the 
amount applied for. One list shall be furnished each member of the 
Board. Said Board shall meet promptly thereafter and consider said ap
plications, giving approval to those applicants that are acceptable and 
having the power to reject those whose management or condition, in the 
opinion of the Board, does not warrant the placing of State funds in their 
possession. No application for State funds shall be granted to any bank 
whose liabilities for borrowed money are in excess of its capital stock, but ' 
the Board may, in its discretion, waive this provision. State depositories 
shall pay interest to the State on funds deposited with them on average 
daily net balances, payable to the Treasurer monthly, at a reasonable rate, 
such rate to be ascertained and established by the State Depository Board 
from time to time, but not oftener than once each calendar month, as is 
provided by Article 2525 as amended by this Act. [As amended Acts 1933, 
43rd Leg., 1st C. S., p. 231, ch. 89, § 1.] 

Art. 2529. [2423] Qualifications of depositories 
As soon as practicable after the board shall have passed upon all ap

plications, the Treasurer shall notify all banks whose applications have 
been accepted of their designation as State depositories. The Treasurer 
shall require each bank so designated to qualify as a State depository on 
or before the twenty-fifth day of November next by .(a) depositing a de
pository bond signed by some surety company authorized to do business in 
Texas in an amount equal to not less than double the amount of the 
State funds allotted, such bond to be payable to the Treasurer and to be in 
such form as may be prescribed by the Board and subject to the approval 
of such Board; or (b) by pledging with the Treasurer any securities of 
the following kinds in an amount at par value one-fifth greater than the 
amount of State funds allotted; bonds and certificates of indebtedness of 
the United States, bonds. of this State, obligations of the Board of Regents 
of the University of Texas issued under authority of Article 2529, Revised 
Civil Statutes of Texas, 1925, bonds issued by banks organized under the 
Federal Farm Loan Act located in Texas, bonds of counties, independent 
School districts and common school districts located in Texas, and bonds 
issued by municipal corporations in Texas; warrants drawn on the State 
Treasury against the general revenue of the State, in an amount not less 
than five per cent greater than the amount of State funds they secure. 
No state, county, independent school districts, common school districts, or 
muni~ipal bonds, or obligations of the Board of Regents of the University 
of Texas issued under authority of Article 2529, Revised Civil Statutes of 
Texas, 1925, shall be accepted as collateral security unless they shall be 
approved by the Attorney General., No warrant drawn on the State Treas
ury shall be accepted as collateral, unless said warrants are accompanied 
by affidavits, sworn to by some officer of the bank offering said warrants, 
which said affidavits shall affirm that none of the warrants offered as col
lateral security were transferred or assigned by the original payees of 
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said warrants or any of them for a less consideration than ninety-eight 
per cent (98%) of the face value of said warrants, and that none of such 
warrants were obtained from the _original payees by loaning money there
on at a rate of interest greater than eight (8%) per cent per annum. The 
Board shall have the power to reject without aljsigning any reason there
for, any or all collateral or any surety bond tendered by a State depository, 
and its action in so doing shall be final and not subject to review. 

When the collateral pledged by a State depository to secure a deposit 
of State funds shall be in excess of the .amount required under the pro
visions of this Chapter, the Treasurer may, subject to the approval of the 
Board, permit the release of any such excess. In the event the balance to 
the credit of the Treasurer on the books of such bank shall be thereaftet 
increased, adequate security as provided for in this chapter shall be de
posited and maintained by such depository bank. [As amended Acts 1933, 
43rd Leg., 1st C. S., p. 215, ch. 80, § 1.] 

This article was also amended by Acts 
1933, 43rd Leg., p. 840, ch. 240; Acts 1933, 
43rd Leg., p. 854, ch. 244. ' 

Art. 2530. [2426] Deposit of securities 
The securities above mentioned shall be delivered to the Treasurer and 

receipted for by him, and retained by him either in the vaults of the State 
Treasury and/or in some safety deposit box or boxes in some bank located. 
in the City of Austin, and if, in any case, or at any time, -such bonds or 
other securities are not satisfactory security in the opinion of the Board 

c for the deposits made under this chapter, they may require such additional 
security to be given as will be satisfactory to them. Said Board· shall, 
from time to time, inspect such bonds and see that the saine are actually 
kept in the vaults of the State Treasury andjor in a safety deposit box or 
boxes in some bank located in the City of Austin. The Board is hereby 
authorized to rent from one or more banks located in the City of Austin 
suitable safety deposit boxes for the purpose of depositing the securities 
herein mentioned which deposit boxes so rented shall at all times be con
trolled exclusively by the State Treasurer. In the event that any State 
depository shall fail to pay deposits or ariy part thereof on the check of 
the Treasurer, he shall have the power to forthwith realize upon such 
bonds or other securities deposited by said bank, and disburse the money 
arising therefrom, according to law, upon the warrants drawn by t~e Comp
troller upon the funds for which said bonds or other securities are secured. 
Any bank making deposits of bonds or other securities with the Treasurer 
under the provisions of this chapter may cause such bonds or other securi
ties to- be endorsed or stamped, as they may deem proper, so as to show 
that they are deposited as collateral and not transferable, except as herein 
provided. The right of substitution of securities shall be granted to de
positories, provided the securities substituted meet with the requirements 
of the law and are approved by the Board. 

Upon request of the owner or owners, the Treasurer may surrender in
terest coupons or other evidence of interest when due on securities deposit
ed with him by depository banks, proyided said securities are ample to meet 
the requirements of the State. [Id.; as amended Acts 1933, 43rd Leg., p. 
63, ch. 33.] 

Article 2533. [2428] Reserve Depositories 
The Board shall designate one or more banks in centrally located cities 

to be known as Reserve Depositories, to be used for clearing checks and 
other obligations due the State, and the Treasurer shall keep sufficient 
funds on deposit in said depositories to meet all current demands upon 
the State. All items received by the Treasurer for collection shall be de
posited with such depositories for credit to the account of the Treasurer 
and all checks drawn by the Treasurer for the payment of obligations due 
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by the State may be drawn on a reserve depository or on a State deposi
tory, so that the checks of the State may at all times pass current as cash. 
Reserve Depositories shall pay interest to the State on funds deposited 
with them on average daily net balances, payable to the Treasurer month
ly, at a reasonable rate, such rate to be ascertained and established by the 
State Depository Board from time to time, but not oftener than once each 
calendar month, as is provided by Article 2525, as amended by this Act; 
provided, however, the Treasurer is hereby authorized to waive the col
lection of such interest from any reserve depository on funds in like 
amount and for a like period of time such depository may be holding, at 
the request of the Treasurer, Treasury Warrants drawn against the 
General Revenue Fund, to assist him in preventing the State ,from going on 
deficiency. All funds deposited with Reserve Depositories shall be sub
ject to demand. The Board shall fix the amount of security to be required 
of any Reserve Depository and when so fixed, the Reserve Depository shall 
execute or give security of the kind or kinds provided for other State De
positories. [As amended Acts 1933, 43rd Leg.,, 1st C. S., p. 231, ch. 89, § 1.] 

Art. 2536. [Repealed by Acts 1933, 43rd Leg., 1st C: S., p. 231, ch. 89, 
§ 2] 

Art. 2537. [2432] Cancellation of contracts 
Each State Depository and Reserve Depository shall have the right to 

cancel its depository contract upon accounting to the Treasurer for all 
funds deposited with it, (a) at the end of any year by giving thirty (30) 
days notice in advance, or (b) when the interest rate is increased by the 
Board. · 

The Board shall have the right to terminate a contract with a deposi
tory at any time they deem it to the interest of the State to do so, upon 
giving the depository fifteen (15) days notice of ·such termination. The 
Treasurer may discontinue making deposits in any bank, when in the 
opinion of the Board the condition or management of the bank warrants 
such action on his part. [As amended Acts 1933, 43rd Leg., 1st C. S., p. 
231, ch. 89, § 1.] 

Art. 2539. · [2437] Interest 
Any State Depository or Reserve Depository receiving State funds un

der the provisions of this Chapter shall pay to the Treasurer at the end 
of each month in the manner prescribed by him, interest on the average 
daily net balance for said month, at the rate fixed by the Board. [As 
amended Acts 1933, 43rd Leg., 1st C. S., p. 231, ch. 89, § 1.] 

Arts. 2540-2543. [Repealed by Acts 1933, 43rd Leg., 1st C. S., p~ 231, 
ch. 89, § 2] 

Art. 2547. [2443] Bonds 
Within five (5) days after the selection of such depository it shall be 

the duty of tha banking corporation, association or individual banker so 
selected, to qualify as county depository in one or more of the· following 
ways, at the option of the Commissioners' Court. 

ta) By executing and filing with the Commissioners' Court a bond or 
bonds, payable to the County Judge and his successors in office, to be ap, 
proved by both the Commissioners' Court and the Comptroller, and imme

. diately thereafter filed in the office of the County Clerk of said county, said 
bond to be signed by not less th~n five s.olvent sureties who shall own un
encumbered real estate in this State not exempt from execution under the 
Constitution and laws of this State, of a value· equal to or in excess of the 
amount of said bonds where there is more than one bond; said bond or 
bonds to be in an amount equal to·. the estimated highest daily balance of 
such county as determined by the Commissioners' Court, such estimated 
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daily balance to be in no event less than seventy-five per cent of the high
est daily balance of said county for the next preceding year, less the 
amount of bond funds received and expended, provided, however, in the 
event that county funds derived from the.sale of county securities during 
the term of such bond are deposited, such Commissioners' Court shall re
quire additional bond and/or bonds, and/or pledge of securities equal to 
the amount of such additional county funds. The sureties shall file with 
the Commissioners' Court at the time of filing said bond or bonds a state
ment containing a description of the unencumbered and non-exempt lands 
owned by them sufficient to identify such lands on the ground, and such 
statement shall remain on file with the County Clerk and attached to such 
bond or bonds; and such statements shall contain a value of each tract of 
land so listed, together with the value of the improvements thereon. 

(b) By having issued and executed by some solvent surety company or 
companies authorized to do business in the State of Texas, such bond or 
bonds as provided by law, to be in the amount and payable as provided in 

· subdivision "A" hereinabove, which said surety bond shall be approved 
by both the Commissioners' Court and the Comptroller, and filed in the 
office of the County Clerk of said county. ·Provided, however, such surety 
company or companies may be ielieved of its· or their obligation on thirty 
days notice in writing to the Commissioners' Court, such bonding surety. 
company· or companies not to be relieved of any liability for loss sus
tained by the county prior .to expiration date of such bond or bonds; and 
provided further, in the event any surety company or companies shall ask 
to be relieved of such bond or bonds such depository shall, previous to the 
termination date of such obligation of such surety company or companies, 
present further security acceptable to the County Commissioners' Court 
and the Comptroller and filed in the office of the County Clerk of said coun
ty, for the securing of county funds in accordance with the provisions of 
this Act. ' 

(c) In lieu of such personal bonds or surety bonds as above specified, 
said banking corporation, association or individual banker so selected as 

. the county depository may pledge, and said depository bank ,is hereby au
thorized to pledge with the Commissioners' Court for the purpose of secur
ing such county funds, securities of the following kind, in an amount equal 
to the amount of such county funds on deposit in said· depository bank, to
wit: United States Bonds, Certificates of Indebtedness of the United 
States, bonds of the State of Texas, or of any county, city, town, Indepen
dent School District, Common School District, or bonds issued under the 
Federal Farm Loan Act, or Road District bonds or obligations of market 
value equal to said bond and pledges of the University of Texas; bank ac
ceptances of banks having a capital stock of not less than Five Hundred 
Thousand ($500,000) Dollars, Water Improvement District, and Water 
Control and Improvement District Bonds, and the legally issued warrants 
of any of said municipalities so named, and bonds issued by municipal 
corporations in Texas; bonds, pledges or other securities issued by the 
Board of Regents of the University of Texas; an amount of the following 
described securities not to exceed 25% of the assessed value of the prop
erty in the county as shown by the certified tax roll for the preceding year, 
vii: closed first mortgages on improved and unencumbered real estate 
situated in the State of Texas, provided such security so offered must be 
first approved by the Commissioners' Court; and before approving such a 
mortgage tendered as security for deposits, the Commissioners' Court shall 
require a written opinion by an attorney selected by the Court, showing 
that the lien so offered is superior to any and all othet claims or rights in 
the property, and the Court shall also require that the improvements on 
each tract of real estate described in such mortgage be fully insured in 
some Stock Fire Insurance Company, or a Mutual Fire Insurance Compa
ny having One Hundred Thousand ($100,000.00) Dollars, surplus in excess 



Art. 2547 DEPOSITORIES Pagel34 

of all legal reserves and other liabilities, to be approved by the County 
Judge, with loss payable clause in favor of the County Judge; such mort
gages as may be approved as acceptable security under the provisions of 
this Article shall be assigned to the County Judge by written instrument, 
duly acknowledged, and the same shall be placed of record forthwith in 
each county where any part of said real estate is situated; and as secu
rity for such deposits, unencumbered, improved real estate, subject to 
approval of Commissioners' Court, may be pledged directly by Deed of 
Trust executed to a trustee selected by the . Commissioners' Court, with 
the County Judge as beneficiary, provided that- the Court shall first re
quire the written opinion of an attorney selected by the Court, showing 
that the lien offered as security for deposits is superior to any and all 
other claims or rights in the property, and provided further that the Court 
shall require that all improvements on any real estate, so pledged, be fully 
insured in a Stock Fire Insurance Company or A Mutual Fire Insurance 
Company having One Hundred Thousand ($100,000.00) Dollars, surplus in 
excess of all legal reserves and other liabilities, approved by the County 
Judge, with loss payable clause in favor of the County Judge; and the 
Commissioners' Court shall investigate all real estate security and deter
mine the value at which such real estate·security as is herein described 
shall be accepted, provided that in no event shall such security be accept
ed as collateral at a value in excess of 50% of the reasonable market value 

· of the real property covered by such mortgages; and such real estate se
curity as herein described may be withdrawn and replaced by other real 
estate securities meeting the requirements of this Act, or any class of se
curities above enumerated, provided all such withdrawals, substitutions 
and replacements must be approved by the Commissioners' Court; and the 
County Judge shall execute such instruments as may be necessary to 
transfer to the depository. or its order, all liens so withdrawn, and said 
Commissioners' Court may accept said securities in lieu of such personal 
or surety bonds; and such securities so pledged by such depository bank 
shall be,.deposited as the Commissioners' Court may direct.· 

Wh~n\ the securities pledged by a depository bank to secure county 
funds shall be in excess of the amount required under the provisions of 
this Article, the Commissioners' Court shall permit the release of such ex
cess; and when the county funds deposited with said depository bank shall 
for any reason increase beyond the amount of securities pledged, said de
pository bank shall immediately pledge additional securities with the Com-. 
missioners' Court so that the securities pledged shall at no time be less 
than the total amount of county funds on deposit in said depository bank. 
The right of substitution of securities shall be granted to depositories, 
provided the securities substituted nieet with the requirements of the law 
and are approved by the Commissioners' Court. Upon the request of such 
depository bank, the Commissioners' Court shall surrender interest cou
pons or other evidence of interest, when due, on securities deposited with 
said Commissioners' Court by such depository bank, provided said securi
ties remaining pledged are ample to meet the requirements of said Com
missioners' Court. Such depository may secure said funds by one or.more 
of the ways herein provided, at the option of the Commissioners' Court. 

The condition of the personal bond or bonds, or contract for securities 
pledged, as hereinabove provided, shall be conditioned for the faithful 
performance of ·all the duties and obligations devolving by law upon such 
depository, and for the payment upon presentation of all checks drawn up
on said depository by the County Treasurer of the county, and that said 
county funds shall be faithfully kept by said depository and accounted for 
according to law. Any suits arising thereon shall be tried in the county 
for which such depository is selected; and, provided further, that upon 
reasonable notice to the Commissioners' Court such county depository may 
change from time to time its method of securing such funds so long as 
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the same are at all times secured in the amount and manner specified 
·herein. 

Where separate bonds are given to secure county funds each surety 
thereunder shall be liable only for such part of any loss sustained by fail
ure of the depository as the amount of each bond shall bear to the aggre
gate amount of all bonds and/or securities held by the county for protec
tion of the funds covered by said bonds. 

In the event of payment of a loss to the county by personal sureties or 
surety companies, said sureties shall be subrogated by the County in the 
amount such payment bears to the deposit secured by them or it at the 
time of default of the depository. 

It shall be the duty of the Commissioners' Court to investigate and in
quire into the solvency of ·each and ,every surety on any personal bond or 
bonds so filed by such county depository and accepted by the Commission
ers' Court and approved as required by law, at least twice during each and 
every year such bonds are effective and in force, and for that purpose shall 
have authority to require each surety to render an itemized and verified 
financial statement under oath showing his true financial condition. If 
any such statement ot: statements indicate that any of said sureties have 
become insolvent, or their net worth depreciated below the amount re
quired by law as such sureties, or if any of the assets listed are shown to 
be, or are known to be depreciated, or their value in any way impaired, 
then and in any of such events the Commissioners' Court shall require a 
new bond meeting fully the requirements of this law; and in case of a 
bond or bonds the sureties on which are required to own unencumbered 
and non-exe:Ip.pt real estate as herein provided, such statement shall show 
each tract of land owned by each surety and the value thereof, and if the 
statements provided for herein shall indicate that any of such lands havE 
been disposed of or encumbered and the value of the remaining unencum
bered .or non-exempt lands shall not be sufficient to meet the requirements 
of this law, then the said Commissioners' Court shall require a new bond 
meeting fully the requirements of this law. The Commissioners' Court 
shall at any time it may deem necessary for the protection of the county, in
vestigate and inquire into the solvency 6f any surety company or compa
nies issuing a bond or bonds for any depository, and to investigate the value 
of any of the securities that may be pledged by such depository in lieu of 
the personal bond; and such· Commissioners' Court may request any such 
depository if it deem advisable, to execute a new bond. If said new bond 
required by the Commissioners' Court for any reason as herein specified 
be not filed within five (5) days from the time of the service of a copy 
of said order upon said depository, the Commissioners' Court may proceed 
to the selection of another depository in the same manner as provided 
for the selection of a depository at the regular time for such selection. 
Nothing in this law shall in ~my manner limit, restrict or prevent the Com
missioners' Court from requiring any depository to execute a new bond 
at any time such Commissioners' Court may deem it necessary for the pl;O
tection of the county. [Acts 1905, p. 393, as amended Acts 1909, p. 165, 
Ads 1917, p. 17, Acts 1927, 40th Leg., p. 197, ch. 129, Acts 1929, 41st 
Leg., p. 33, ch. 11, Acts 1933, 43rd Leg., p. 40, ch. 19, Acts 1933, 43rd Leg., 
p. 137, ch. 66.] 

. Acts 1933, 43rd Leg., p. 223, ch. 101 refer
ring to certain counties only and therefore 
in the nature of a special law is set out fol
lowing for purpose of convenience. It reads 
as follows: 

"Sec. 1. That when the county deposi
tory of any county having a population of 
not less than 43,100 and not more than 43,-
200 according to the next preceding.Federal 
census; has pledged securities in lieu of a 
personal or surety bond to secure the coun-

ty funds of such county, as authorized by 
paragraph (d) of Article 2547, Revised Civil 
Statutes 1925, as amended, and it becomes 
necessary for the county to take over such 
pledged securities by reason of the inabil
ity of the depository bank to pay in cash 
warrants of the county when presented for 
payment, it shall be lawful for such coun
ties to accept such securities so pledged 
and to credit the depository bank with the 
amount thereof, and to charge said deposi-
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tory bank with the total amount of county 
funds then on deposit in said depository. 

"Sec. 2. That the Commissioners' Court 
of any such county accepting or taking over 
such pledged. securities shall have author
ity to sell same for the best price obtain
able with or without a repurchase agree
ment and it shall be lawful for such Com
missioners' Co-urt to enter into and execute 
such repurchase agreement. In the event 
said securities cannot be sold for their face 
value, the Commissioners' Court of such 
·counties may pledge said securities in order 
to obtain funds with which to meet the ob
ligations of such counties. 

"Sec. 3. That whenever any such coun
ty has sufficient funds to its credit in the 

county depository, and such depository is 
unable to pay county warrants when pre
sented, and the Commissioners' Court· finds 
that it is to be* the best interest of the 
county to select ·another depository, such 
court shall have authority to select such 
other depository in the same manner and 
upon the same terms as is provided in Ar
ticle 2550, Revised Civil Statutes 1925. 

"Sec. 4. That the provisions of this Act 
shall not affect the status of any such coun
ty as a creditor of such depository bank, · 
and the taking over such pledged securities 
shall not affect the claim of ·the county to 
funds in excess of the amount of securities 
pledged, and taken over by the. county." 

Art. 2549. [2444] Designating depository 
As soon as said bond be given and approved' by the Commissioners' 

Court, and the Comptroller,. an order shall be made and entered upon the 
minutes of said Court designating such banking corporation, association, 
or individual banker, as a depository for the funds of said county. until 
sixty days after the time fixed for the next selection of a depository; and, 
thereupon, it shall be the duty of the county treasurer of. said county, 
immediately upon the making of such order, to transfer to said depository 
all the funds belonging to said county, as well as all funds belonging to 
any district or other municipal subdivision thereof not selecting its own 
depository, and immediately upon receipt. of any money thereafter, to de
posit the same with said depository to the credit of said county, district 
and municipalities; and, for each and every failure to make such deposit, 
the county treasurer shall be liable to said depository for ten per cent up
on the amount not so deposited, to be recovered by civil action against such 
treasurer and the sureties on his official bond in any court of competent 
jurisdiction in the county. It shall also be the duty of the tax collector 
of such county to deposit all taxes collected by him, or under his authority, 
for the State and such county and its various districts and other munici
pal subdivisions, in such depository or depositories, as soon as coliected, 
pending the preparation of his report of such collections and settlement 
thereon, which shall bear interest on daily balances at the rate, if any, 
fixed for such dep_osits of the tax collector by the Commissioners' Court in 
its order designating such depository or depositories, and the interest ac
cruing thereon shall be apportioned by the tax collector to the various 
funds earning the saine. The bond of such county depository or deposito-: 
ries shall stand as security for all such funds. If the tax collector of such 
county shall fail or refuse to deposit tax money collected as herein re
quired, he shall be liable to such depository or depositories for ten per 
cent upon the amount not so deposited and shall in. addition be liable to 
the State and. county and its various districts and other municipal subdi
visions for all sums which would have been earned had this provision 
been complied with, which interest may be recovered in a suit by the State. 
Upon such funds being deposited as herein required, the tax collector and 
sureties on his bonds shall thereafter be relieved of responsibility for 
its safe-keeping. All money subject 'to the control of the county treasurer 
or payable on his order, belonging to districts or other municipal subdivi
sions selecting no depository, are hereby declared to be "county funds" 
within the meaning of this chapter and shall be deposited iri accordance 
with its requirements and shall be considered in fixing the amount of the 
bond of such depository. [Acts 1905, p. 393, as ainended Acts 1917, p. 19; 
Acts 1933, 43rd Leg., p. 604, ch. 201.] 

• The word "be" is superfluous. 
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Art. 2558. [2458] Bids from adjoining county [or other counties] 
If there be no bank situated within the county that seeks to be desig

nated as county depository, then in that event the Commissioners' Court 
shall be authorized to advertise for bids in the adjoining counties or any 
other counties in this State in the manner provided by the laws of this 
State with reference to advertising in the county desiring such depository. 
When a depository has been selected by the Commissioners' Court in the 
manner as provided herein, said depository shall, within five days after 
notice of such designation and selection, file with the county treasurer 
of such county a statement designating the place at said county seat 
where, and the person by whom, all deposits may be received from the 
treasurer for such depository, provided the County Court shall have the. 
authority to determine the rate of interest charged of their county de
pository, and where and by whom all checks will be paid. [Id., sec. 33; 
as amended Acts 1933, 43rd Leg., p. 194, ch. 89.] 

TITLE 49-EDUCATION-PUBLIC 

[Art. 2589b. Bonds authorized to pay for completion of main building 
of University; contracts with federal government authorized] 

Sec. I. The Board of Regents of the University of Texas is hereby au
thorized to issue bonds in a sum not to exceed One Million Two Hundred 
Thousand Dollars ($1,200,000.00) to secure funds to be used, in connection 
with any other fund which m'ay be available therefor, to complete the 
main building of the University of Texas, the library part thereof being 
already under construction; these bonds may be in amounts and of ma
turities to be determined by the Board, except that no bond may be pay
able more than fifteen years after date thereof; the bonds may draw in
terest at a rate to be determined by the Board; available University funds 
arising from grazing and other surface leases of University lands may be 
pledged to secure payment of the bonds. 

Sec. II. The said Board is authorized to make contracts with the 
United States Government or its agencies for the construction of dormi
tories to be paid for from rents and other receipts of operation. [Acts 
1933, 43rd Leg., 1st C. S., p. 190, ch. 70.] · 

The title to this act reads as follows: 
"An Act to authorize the Board of Re
gents of the University of Texas to ex
ecute Bond in a slim in excess of one 
million two hundred thousand dollars 
($1,200,000.00) to obtain funds with which 
to complej;e the Main Building of the Uni-

versity of Texas; to pledge that part of the 
available University fund arising from 
grazing and other surface leases of Univer
sity lands to secure same; and to·authorize 
said Board to make contracts for the con
struction of dormitories, and declaring an 
emergency." 

[Art. 2613a-1. Permanent improvements authorized] 
Sec. I. The Board of Directors of the Agricultural and Mechanical 

College of Texas is hereby authorized to contract with persons, firms or 
corporations for the purchase of, or the acquisition of, or the erection of 
permanent improvements on or conveniently located in reference to the 
campus of said College, or to the campuses of any or all of its branch in
stitutions, and to purchase, sell or lease lands and other appurte:nances 
for the construction of such permanent improvements provided that the 
State of Texas incurs no indebtedness under the contracts. [As amended 
Acts 1933, 43rd Leg., 1st C. S., p. 195, ch. 73, § 1.] 



.A.rt. 2613a-1 EDUC.A.TION-PUBLIO Page138 

Sec. 4. Said Board of Directors is further authorized to sell, encum
ber or contract with reference to the divesting or encumbering of the title 
to any part of the campus or other property of said College or of its branch 
institutions as may be necessary in the construction or acquisition of 
dormitories except that no debt shall be created against said institution: or 
the State of Texas. [As amended Acts 1933, 43rd Leg., 1st C. S., p. 195, 
ch. 73, § 1.] 

Sec. 6. On the acquisition of said dormitory. or dormitories by the 
College or its branch institutions, the Board of Directors is hereby ex
pressly authorized and empowered to make requisition for all furniture, 
furnishings, equipment and appointments that may be necessary for the 
proper use and enjoyment of said building or buildings, which ip no event, 
however, will become permanent fixtures. The Board of Control of the 
State of Texas is hereby authorized to purchase and pay for the furnish
ings and the equipment authorized to be purchased in this Section but 
only after said building or buildings are accepted by the Board of Direc
tOl:S. [As amended Acts 1933, 43rd Leg., 1st C. S., p. 195, ch. 73, § 1.] 

Section 2 of Acts 1933, 43rd Leg.,. 1st C. S., is declared invalid the remaining portions 
p. 195, ch. 73, repeals all conflicting laws and shall be effective. 
parts of laws and provides that if any part 

[Art. 2613b. State Forester; cooperation with Federal Agencies] 
The State forester may, under the general supervision of the Board of 

Directors of the A. & M. College of Texas, cooperate on forestry projects 
with the Federal Forest Service and other Federal Agencies and he may, 
subject to the authorization of said Board, execute agreements relating 
to forest protection projects in cooperation with Federal agencies and 
timberland owners and also agreements with timberland owners involving 
supervision of forest protection and forest development projects when such 
projects are developed with the aid of loans from a Federal agency and 
when such supervision by the State is required by Federal Statute or is 
deemed necessary by the Federal Agency. [Acts 1933, 43rd Leg., p. 175, 
ch. 81.] 

[Art. 2654b-1. Exemption of war veterans from fees] 
Sec. 1. The governing boards of the several institutions of collegiate 

rank, supported in whole or in part by public funds appropriated from the 
State Treasury, are hereby authorized and directed to except and exempt 
all citizens of Texas, who have resided in Texas for a period of not less 
than twelve (12) months prior to the date of registration, and who served 
during the Spanish-American andjor during the World War as nurses or 
in the armed forces of the United States during the World War, and who 
are honorably discharged therefrom, from the payment of all dues, fees 
and charges whatsoever,' including fees for correspondence courses; pro
vided, however, that the foregoing exemption shall ·not be construed to 
apply to deposits, such as library, or laboratory deposits, which may be 
required in the nature of a security for the return of or proper care of 
property loaned for the use of students, nor to any fees or charges for 
lodging, board or clothing. The governing boards of said. institutions 
may and it shall be their duty to require every applicant claiming the 
benefit of the above exemption to submit satisfactory evidence that the 
applicant is a citizen of Texas and is otherwise en'titled to said exemp
tion. The provisions of this Section shall apply to those students who are 
herein exempted that have already registered and paid their fees or tui
tion for the 1933-34 school term, and the governing boards of such insti
tutions are hereby authorized and directed to .refund .such fees to any 
student who has already paid such fees or tuition for the 1933-34 school 

.term. 
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Sec. 2. The governing boards of ·said institutions .of collegiate rani{ 
are hereby authorized to issue scholarships each year to the highest rank
ing graduate of accredited high schools of this State, exempting said 
graduates from the payment of all dues, fees and charges whatsoever; 
provided, however, that said exemptions shall not apply to library or la
boratory or similar deposits, nor to fees or charges for lodging, board or 
clothing. Such exemptions shall be granted subject to such limitations 
and restrictions as may be prescribed by the governing board of each 
of said institutions. Promises heretofore made by State educational in
stitutions with reference to scholarships shall not be invalidated by H. B. 
322, Chapter 196, General Laws of the Regular Session of the Forty-third 
:Legislature and providing that those students who as holders of scholar
ships granted prior to the passage of H. B. 322, Chapter 196, General 
Laws of the Regular Session of the Forty-third Legislature who upon 
entering any of the State educational institutions are required ·to pay 
fees in accordance with' the above mentioned Act shall be refunded those 
fees paid and that those scholarships affected shall continue to be valid so 
long as the students may desire to use them for the purposes for which 
they were granted or until such students shall have completed a four-year 
course ·in such institution. [Acts 1933, 43rd Leg., 1st C. S., p. 10, ch. 6.] 

[Art. 2654c. Tuition rates in State institutions of collegiate rank] 
Sec. 1. · The governing boards of the several institutions of collegiate 

rank supported in whole or in part by public funds appropriated from 
the State Treasury shall cause to be collected from students registering 
in the said schools after September l; 1933, tuition at the following rates: 

1. From each resident stud.ent, who registers for twelve (12) or more 
semester hours of work per semester of four and one-half (41/z) months, 
Twenty-five Dollars ($25.00) per semester; or, who registers for twelve 
(12) or more term hours of work per term of three (3) months, Sixteen 

. Dollars and Sixty-seven Cents ($16.67) per term. 
2. From each non-resident student, who registers for twelve (12) or 

more semester or term hours of work an amount equivalent to the amount 
charged students from Texas by similar schools in the State of which the 
said non-resident student shall be a resident, said amount to be determined 
and ·fixed by the governing boards of the several institutions in which said 
students may register, but in no event shall such amount be less than that 
charged to students resident in Texas. Provided, however, that if this 
paragraph shall be held to be unconstitutional or void from any cause, 
there shall be collected from· each non-resident student the sum of One 
Hundred Dollars ($100.00) for each semester or Sixty-six Dollars and Six
ty-seven Cents _($66.67) for each term. A non-resident student is. hereby 
defined to be a student of less than twenty-one (21) years of age, living 
away from his family and whose family resides in another State, or whose 
family has resided within this State for a period of time less than twelve 
(12) months prior to the date of registration, or a student of twenty-one 
(21) years of age or over who resides out of the State or who has resided 
within the State for a period of less than twelve (12) months prior to the 
date of registration. 

3. From each resident or non-resident student who registers for less 
than twelve (12) semester or term hours of work, a sum proportionately 
less than that hereinabove prescribed therefor, provided each student reg
istered shall pay no less than Seven Dollars and Fifty Cents ($7.50) per 
semester nor less than, Five Dollars ($5.00) per term. 

4. Fi·om each student registering for a summer session, such amount 
as shall be fixed by the governing board of such institution, but in 'no 
event less than Twenty Dollars ($20.00) for a twelve (12) weeks term nor 
more than Thirty-five Dollars ($35.00) for a twelve (12) weeks term. 

5. The ·foregoing ·provisions, requiring the governing boards to col-
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lect tuition, shall not be interpreted as depriving the said boards of the 
right to collect such library, laboratory, and other fees as they are now 
permitted by law to collect. 

Sec. 2. All tuition, local funds and fees collected by such institutions 
shall be retained and expended by such institutions ·and accounted for an
nually as provided in the General Appropriation Bill. Provided that lab
oratory fees or charges shall only cover actual materials and supplies used 
by a student. [Acts 1933, 43rd Leg., p. 596, ch. 196.] 

[Art. 2654d. Control of funds by governing boards] 
Sec. 1. The governing boards of the Agricultural and Mechanical Col-

· lege of Texas, including the State Agricultural Experiment Station System 
and the Extension Service and Rodent Control Service, the Texas Forest 
Service, North Texas Agricultural College, John Tarleton Agricultural Col
lege, Prairie View State Normal and Industrial College, University of 
Texas, including all branches of the University and the College of Mines 
and Metallurgy at El Paso, College of Industrial Arts, Texas College of 
Arts and Industries, Texas Technological College, East Texas State Teach
ers College at Commerce, North Texas State Teachers College at Denton, 
Sam Houston State Teachers College at Huntsville, Stephen F. Austin 
State Teachers College at Nacogdoches, Southwest Texas State Teachers 
College at San Marcos, Sui Ross State Teachers College at Alpine, and 
the West Texas State Teachers College at Canyon, may retain control re
spectively of the following sums of money collected at each of said several 
institutions in carrying out the functions of an educational institution, 
such as funds collected from student fees of all kinds; charges for use of 
rooms and dormitories; receipts from meals, cafes and cafeterias; fees on 
deposit refundable to students under certain conditions; receipts from 
school athletic activities; income from student publications or other stu
dent activities; receipts from sale of publication products and miscel
laneous supplies and equipment; students' voluntary deposits of. money 
with said schools for safe keeping; all other fees and local. institutional 
income of a strictly local nature arising out of and by virtue of the educa
tional activities, or research or demonstration carried on by each and all 
of said several schools. 

Sec. 2. The governing boards of the respective institutions named in 
Section One above are authorized to select depository banks as places of 
deposit of all funds of the kind and character named in Section One, which 
are collected by said institutions, and said boards shall require adequate 
surety bonds or securities to be posted to secure said deposits, and may re
quire additional security at any time .any of said boards deem any said · 
deposit inadequately secured. All funds of the character named in Section 
One hereof, which are so collected shall be deposited in said depository 
bank or banks within five days from the date of collection. Depository 
banks so selected are hereby authorized to pledge their securities to pro
tect such funds. All depositories so designated shall pay interest on said 
deposits at a tate to be ag,reed upon by said depositories and said govern
ing boards. Any surety Qi<i~):~lfurnished under the provisions of this Act 
shall be payable to tne Governor of the State and his successors in of
fice, and venue of suit to recover any amount claimed by the State to be 
due on ·any of said bonds is hereby fixed in Travis County, Texas. 

Sec. 3. Separate accounts shall be kept on the books of the respective 
institutions showing the sources of all sums collected, and the purposes 
for which expended. All trust funds handled by the governing bodies of 
such institutions shall be deposited in separate accounts and shall not ·be 
commingled with the general income from student fees or other local in
stitutional income, and all such trust funds shall be secured by separate 
bonds or securities. 

Sec. 4. True and full accounts shall be kept by· the governing boards 
and by the employees of the said several institutions hereinabove men-
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tioned of all funds collected from all sources by said institutions, and all 
the sums paid out by said several institutions and the persons to whom and 
the purposes for which said sums are paid, and the governing board of 
each of said institutions named shall biennially, and more often, if the gov
erning board of any of said institutions shall so order, print a complete 
rep~n·t of all sums collected, all expenditures, and of the sums remaining on 
hand; said report to be printed in even numbered years after the first day 
of September and before the first day of the following January, and shall 
show the true condition of all of said funds as of the 31st day of August 
preceding, and shall show all collections and expenditures for the preced
ing two years. The governing board of each of said several institutions; 
shall, upon the printing of said report, furnish copies thereof to the Gov
ernor, State Treasurer, State Comptroller of Public Accounts, State 'Audi
tor, Attorney General, not less than three copies to the Board of Con
trol, and shall, within a week after the selection of said committee, fur-· 
nish a copy of each of said reports for the preceding biennium to each mem
ber of the House Appropriations Committee, the Senate Finance Commit
tee, and the House and Senate Committees on Education of each Regular 
Biennial Session of the Legislature of Texas. 

Sec. 5. The provisions of this Act shall not apply to any income de
rived from the Permanent Fund of the University of Texas, but all income 
derived from the Permanent Fund of the University of Texas and all in
come from the two million acres of land set apart to the University of 
Texas by the constitution and by the Act of 1883, shall be deposited in 
the State Treasury and paid out on Comptroller's warrants as is now pro
vided by law. All income to the Available University Fund shall be de
posited with the State Treasurer within five days after receipt thereof by 
any State officer, agent or employee and shall be expended in accordance 
with Chapter 42, General Laws, Regular Session, Forty-second Legislature, 
1931. . 

Sec. 6. The provisions of this Act shall apply only to the funds here
inabove specifically enumerated and other local institutional income or 
donations or gifts to said schools. 

Sec. 8. If any section, part or sentence of this Act shall be held un
constitutional, such holding shall not affect the remaining portions of this 
Act, and it is hereby declared that the Legislature would have enacted that 
part which is constitutional without having enacted the unconstitutional 
part, if any; and provided that all iaws, or parts of laws, in conflict here
with, or contrary to this Act, be and they are hereby repealed. 

Sec. Sa. No part of any of these funds shall ever be used to increase 
any salary beyond the sum fixed by the Legislature in the appropriations 
bill, and this law shall be subordinate. and subservient to the biennial 
appropriation bills for the support of the several institutions herein men
tioned. [Acts 1933, 43rd Leg., p. 746, ch. 221.] 

Section 7 of Laws 1933, 43rd Leg., p. 746, 
ch. 221, being a penal provision is published 
as Penal Code, art. 419b. 

[Art. 2675-1. Acceptance of funds from Congress for vocational re
habilitation] 

Sec. 2-a. The Vocational Rehabilitation Division, through the Super
visor of Rehabilitation, is authorized to receive gifts and donations for 
rehabilitation work, said gifts and donations to be deposited by the Su
pervisor of Rehabilitation in the State Treasury, subject to the matching 
of same with Federal Funds up to such amount as the Federal Government 
may allocate per biennium to the State for said work, and which has not 

· already been met with state appropriations for said biennium. . 
Sec. 2-b. Provided no person shall ever receive any commission in 



Art. 2675j EDUCATION-PUBLIC Page142 

whole or in· part for solicitation of any funds as provided in this Act. 
[Acts 1933, 13rd Leg., 1st C. S., p. 274, ch. 99, § 1.] 

[Art. 267Sj. Rehabilitation Division of State Department of Education 
created] 

Sec. 1. That there is hereby created in the Rehabilitation Division of 
the State Department of Education, a physical restoration service for 
crippled children under twenty-one years of age. This service shall make 
provision for locating, examining, and physically restoring crippled chil
dren of the State as hereinafter provided. 

[Children eligible] 
Sec. 2. A crippled child is defined as any person of normal mentality, 

under twenty-one years of age, whose physical functions or movements 
are impaired by reason of a joint, bone, or muscle defect or deformity, to 
the extent that the child is or may be expected to be totally or partially 
incapacitated for education or remunerative occupation. To be eligible 
for service under this Act, the child's disability must be such that it is 
reasonable to expect that such child can be improved through hospitaliza
tion, medical or surgical care, artificial appliances, or through a combina
tion of these services. 

[Powers of Rehabilitation Division; compensation for treatment;- ar
tificial appliances] 

Sec. 3. The Rehabilitation Division of the State Department of Edu
cation, is empowered to take censuses, make ·surveys and establish per
manent records of crippled children; to organize and supervise public 
diagnostic clinics; to select and designate hospitals for the care of crip
pled children contemplated in this Act, providing that such hospitals must 
be approved by the State Board of Control, and to take such other steps as 
may be necessary in order to accomplish the purposes of this Act. The 
Rehabilitation Division may not pay in excess of Eighteen Dollars ($18.00) 
per week per child for hospital service. No compensation shall be paid out 
of State appropriations to any physician, surgeon, or nurse who shall 
treat or examine such patient. At the discretion of the State Department 
of Education, transportation and prosthetic and artificial appliances may 
be furnished. 

[Certification by county judge] 
Sec. 4. That no child shall be entitled to the care and treatment pro

vided in this Act unless the county judge of the county in which the child 
resides shall certify to the Rehabilitation Division of the State -Depart
ment of Education upon sworn petition of the parents of said child, or per
sons standing in loco parentis, proven to the satisfaction of said judge, 
that the parents of said child, or persons standing in loco parentis, are 
financially unable to provide for said care and treatment. 

That children whose parents, or those in loco parentis are financially 
able to pay in part for such treatment and care may be provided for by 
the Rehabilitation Division under such rules and regulations as may be 
prescribed by the Department of Education. 

Provided further that said county judge must also certify that one or 
more physicians, regularly practicing under the laws of the State of Tex
as, have examined said child and have recommended said child as coming 
under the provisions and intent of this Act. Provided further that no 
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judge or official agent shall, by virtue of this Act, have any right to enter 
any home over the objection of the parents, or either of them, or. the per
son standing in loco parentis of such child, and nothing in this Act shall 
be construed as limiting the power of a parent or guardian or person stand
ing in loco p~rentis over such child. 

[Special supervisor; additional powers of Department of Education] 
Sec. 5. The State Department of Education is authorized to employ 

a special supervisor who shall carry out the provisions of this Act under 
the direction of the State Supervisor of Vocational Rehabilitation. The 
State Department of Education is further authorized to make such rules, 
regulations, and policies as are necessary to carry out the provisions of 
this Act, and to secure such clerical assistance, equipment and supplies as 
are needed, 

[Appropriation] 
Sec. 6. There is hereby appropriated Twenty Thousand ($20,000.00) 

Dollars from the General Revenue Fund for the biennium ending August 
31st, 1935, for carrying out the provisions of this Act; provided that not 
more than five per cent of the total appropriation may be spent for office 
supplies and equipment. · 

[Donations; payments of funds; reports] 
Sec. 7. The State Department of Education is authorized to receive 

gifts and donations for this work. All gifts and donations for crippled 
children's work shall be paid into the State Treasury and the same are 
hereby re-appropriated for the purposes of this Act. The Treasurer of the 
State of Texas shall pay out all money and funds provided for this Act 
upon proper warrant issued by the Comptroller of the State of Texas drawn 
upon vouchers approved by the State Department of Education and the 
Department of Education shall report annually to the Governor amounts 
received and expended and work accomplished. 

(Other powers of Vocational Rehabilitation Division] 
Sec. 8. The Vocational Rehabilitation Division of the State Depart

ment of Education is empowered and directed to take all action necessary 
to accomplish the purposes provided or implied by this Act, and to co
operate with public agencies, state, county and local, and with private 
agencies and individuals interested in the welfare of crippled children. 
The Vocational Rehabilitation Division, through the State Department of 
Education is further empowered and directed to work in co-operation with 
all acts relating to rehabilitation of crippled persons now in effect or en
acted in the future. [Acts 1933, 43rd Leg., p. 400, ch. 158.] 

Art. 2676. Election 
The general management and control of the public free schools and 

high schools in each county, unless otherwise provided by law shall be 
vested in five (5) county school trustees elected from the county, one of 
whom shall be elected from the county at large by the qualified voters of 
the common and consolidated independent school districts of the county, 
and one from each Commissioners' Precinct by the qualified voters of each 
Commissioners' Precinct, who shall hold office for a term of two (2) years. 
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The time for such election shall be the first Saturday in April of each 
year; the order for the election of county school trustees to be made by 
the County Judge at least thirty' (30) days prior to the date of said election,· 
and such order shall designate one voting place for each common school 
district. The election officers appointed to hold the election for trustees 
in each common school district shall hold the election at the same place 
therein for the county school trustees. Each year there shall be elected 
alternately two (2) county school trustees and three (3) county school 
trustees in each county. The State Superintendent shall prepare a proper 
form of the ballot to be used in such election and such other explanation 
of the laws as he deems necessary, and transmit the same to the County 
Judge of each county at least sixty (60) days prior to the date of such 
election. All vacancies shall be filled by the remaining trustees. 

Sec. 2: 'Provided, however, the provision of this Act shall apply to 
all counties of the State having not less than ten thousand, two hundred 
and sixty-two (10,262), and not more than ten thousand, three hundred 
and forty-nine (10,349), inhabitants by the last preceding Federal Census. 
[Acts 1915, p. 69, as amended Acts 1932, 42nd Leg., 3rd C. S., p. 98, ch. 
34.] 

Acts 1933, 43rd Leg., Spec. L., p. 39, ch. 
32, being a local act passed as a general law, 
is herein set out for convenient reference. 
It reads as follows: "Sec. 1. The Board of 
Trustees of the Public Free Schools of the 
City of Galveston are hereby authorized and 
required to set aside and appropriate the 
fund of fifty thousand dollars ($50,000) rep
resented by Guaranty Building and Loan 
Company Certificates heretofore donated to 
said Board of Trustees by Mrs. I. Loven
berg, on the 13th day of October, 1931, for 
the purpose of providing, establishing and 
maintaining a retirement fund, as well as 
any other fund or property hereafter spe
cifically given or donated to said Board of 
Trustees therefor, the income from which 
shall be used for the payment of pensions or 
retirement benefits to the present and fu
ture Superintendents, Principals, Supervis
ors, Teachers, and other regularly salaried 
employees of said schools, under such rules 
and regulations as may be prescribed there
for, provided, that no funds or other prop
erty derived. by way of taxation shall ever 
be set aside or appropriated for such· pur
pose and when said funds or property have 
once been set aside or appropriated for 
said purpose they can be used for no other 
purpose. 

"Sec. 2. The Board of Trustees of the 
Public Free Schools of the City of Galves
ton, shall have full power and authority to 
make compulsory deductions from the sal
aries of the superintendents, principals, su
pervisors, teachers and other regularly sal
aried employees of said schools, for the pur-

pose o~ maintaining the retirement fund 
provided for in the preceding section hereof, 
not to exceed three (3%) per centum there
of; and the said Board of Trustees shall 
prescribe rules and regulations under which 
said funds or other property shall be paid 
to the present and future superintendents, 
principals, supervisors, teachers and other 
regularly salaried employees of said schools, 
or, the said Board of Trustees may pay and 
convey said funds or other property to a 
corporation or association lawfully organ
ized for the purpose of receiving and ad
ministering said funds or other property, 
provided, that in such case two or. more 
members of the said Board of Trustees shall 
be directors of said corporation or trustees 
of said association, in which case the direc
tors of said corporation or trustees of said 
association shall prescribe the rules and 
regulations under which said funds or oth
er property shall be payable to said super
intendents, principals, supervisors, teach
ers and other regularly salaried employees 
in said schools. 

"Sec. 3. If any section,· subsection, 
clause, sentence, or phrase of this act is for 
any reason held to be unconstitutional and 
invalid, such decision shall not affect the 
validity of the remaining portions of this 
act. The Legislature hereby declares that 
it would have passed this act and each sec
tion, subsection; sentence, clause or phrase 
thereof irrespective of the fact that any 
on·e or more of . the sections, subsections, 
sentences, clauses or phrases be declared 
unconsti tu tiona!." 

Art. 2688. [27 50] Office established 
The Commissioners' Court of every county having three, thousand 

(3,000) scholastic population or more as shown by the preceding scholas
tic census, shall at a General Election provide for the election of a County 
Superintendent to serve for. a term of four ( 4) years, who shall be a per
son of educational attainments, good moral character, and executive abil
ity, and who shall be provided by the Commissioners' Court with an office 
in the courthouse, and with necessary office furniture and fixtures. He 
shall be the holder of a teacher's first grade certificate or teacher's per
manent certificate. In every county that shall attain three thousand (3,-
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000) scholastic population or more the Commissioners' Court shall ap~ 
point such Superintendent who shall perform the duties of such office 
until the election and qualification of his successor. In counties having 
less than three thousand (3,000) scholastic population whenever more 
than twenty-five per cent (25%) of the qualified voters of said county 
as shown by the vote for Governor at the preceding General Election shall 
petition the Commissioners' Court therefor, said Court shall order an 
election for said county to determine whether or not the office of County 
Superintendent shall be created in said county; and, if a majority of the 
qualified property taxpaying voters voting at said election shall vote for 
the creation of the office of County Superintendent in said county, the 

· Commissioners' Court, at its next regular term after the holding of said 
election, shall create the office of County Superintendent, and name a 
County Superintendent who shall qualify under this Chapter and hold 
such office until the next General Election. Provided, that in all counties 
having a population in excess of three hundred and fifty thousand (350,~ 
000) inhabitants according to the last available Federal Census the Coun
ty Superintendent· shall be appointed by the County Board of Education 
and shall hold office for two (2) years, provided further, that this provision · 
shall not operate so as to deprive any elected Superintendent of his of
fice prior to the expiration of the term for which he has been elected; 
provided further that in counties having a scholastic population of between 
three thousand (3,000) and five thousand (5,000) scholastics, wherein 
the office of County Superintendent has not been created and a Superin
tendent elected, then in such counties the question of whether or not such 
office is established shall be determined by the qualified voters of said 
county in a special election called therefor by the Commissioners' Court 
of said county, upon petition therefor as hereinabove specified. [Acts 
1905, p. 263, as amended Acts 1907, p. 210; Acts 1931, 42nd Leg., p. 849, 
ch: 357; Acts 1932, 42nd Leg., 3rd C. S., p. 47, ch. 21, § 1.] 

Art. 2691. [27 53] Teachers' institutes 
The County Superintendent or ex-officio County Superintendent in each 

county may call the white teachers of the county together for one or more 
meetings, not· exceeding three such meetings in any one school year, the 
number to be determined by the County Board and the County Superin
tendent, such meetings to be held on Saturday for one or more hours, not 
to exceed three on any one day, as the program arranged may demand. 
Similar meetings may be held by the County Superintendent for the col
ored teachers of the county, should there be any. The County Superin
tendent may require the attendance of the white teachers upon the meet
ings for white teachers and the attendance of colored teachers upon the 
meetings for colored teachers, and teachers shall not receive pay for such 
attendance. The Board of Trustees of any independent district having 
five hundred (500) or more scholastic population may authorize the Su
perintendent of Schools in such district to hold meetings of the teachers 
of the district in lieu of the county meetings. Provided further that the 
Superintendent must call any such meetings to be held at a time when the 
schools of the county are all in session. [Id.; as amended Acts 1927, 40th 
Leg., p. 282, ch. 197; Acts 1933, 43rd Leg., p. 72, ch. 41.] 

[Art. 2691a. Rural school supervisors] 
Sec. 1. That the County Board of School Trustees in counties having 

a population of twenty-nine thousand, three hundred (29,300) to twenty
nine thousand, five hundred (29,500), according to the last available Fed
eral Census,. may employ a rural school supervisor to plan, outline and 
supervise the work of the primary and intermediate grades of the rural 
schools of the county, and shall meet with and advise with the County 
Board at all regular meetings. 

2D TEX.ST.SUPP. '34-10 
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Sec. 2. It shall be the duty of such supervisor to visit the schools of 
the county and help the teachers with their class work by teaching demon". 
stration lessons for them, suggesting methods of presenting the work and 
aiding them in any other ways possible. ' 

Sec. 3. The supervisor may call the meetings of the teachers when 
deemed necessary, for the purpose of discussing their. work with them, 
and it shall be the duty of the teachers to attend all such meetings called 
by the supervisor whenever possible. 

Sec. 4. The salary of the rural school supervisor shall be determined 
by the County Board of School Trustees; provided that the total salary 
paid such supervisor for any one year shall not exceed One Thousand, Five 
Hundred Dollars ($1,500.00): Said salary shall be paid out of the avail
able funds of the districts in proportion to the weekly salary, or salaries 
of the teachers of the district. [Acts 1927, 40th Leg., 1st C. S., p. 249, ch.! 
91, as amended Acts 1929, 41st Leg., 1st C. S., p. 194, ch. 77; Acts 1930, 
41st Leg., 4th C. S., p. 74, ch. 36; Acts 1931, 42nd Leg., Spec. L., p. 343, 
ch. 164; Acts 1933, 43rd Leg., p. 73, ch. 42.] 

Sec. 5. The employment of a rural school supervisor under .the terms 
of this Act shall exempt the County Superintendent from holding a teach
ers' institute for rural teachers and teachers of indepen.dent districts with 
a scholastic population of less than five hundred (500) and exempt the 
teachers of such schools of the county from attendance upon a teachers' 
institute as provided for in Article 2691, Revised Statutes of 1925, ·and as 
amended by the 40th Legislature. [Acts 1927, 40th Leg., '1st C. S., p. 249, 
ch. 91, as amended Acts 1929, 41st Leg., 1st C. S., p. 194, ch. 77; Acts 1931, 
42nd Leg., Spec. L., p. 343, ch. 164; Acts 1933, 43rd Leg., p. 73, ch. 42.] 

Art. 2700. [27 58] Salary 
Acts 1n33, 43rd Leg., p, 33, ch. 13, in

serted here as a local law, reads as fol
lows: "Sec. 1. That the salary of the 
Ex-officio Superintendent of Public Instruc
tion in all counties in Texas having not 
less ·than seven thousand, one hundred 

(7,100) and not more than seven thousand, 
two hundred (7,200) population, according 
to the last preceding Federal Census, shall 
be, from and after the passage of this Act,, 
paid from the Available School Fund of 
such county." 

Art; 2701. [2763-4] Ex-officio superi~tendent 
Acts 1933, 43rd Leg., 1st C. S., p, 46, ch. 13 46 reads as follows: "Sec. 1. That the· 

reads as follows: "Sec. I. That the salary salary of the Ex-officio Supe-rintendent of 
of the Ex-officio Superintendent of Public Public Instruction in all counties in Texas 
Instruction in all counties in Texas having having not less than seven thousand; six 
not less than three thousand (3,000) and not hundred. and forty-five (7,645) and not more 
more than three thousand, one hundred than seven thousand, six hundred and 
(3,100) population, according to the last ninety (7,690) population, according to the 
preceding Federal Census, shall be, from last preceding Federal Census, shall be, 
a::.l after the passage of this Act, paid from from and after the passage.of this Act, paid 
the Available School Fund of such county." from the Available School Fund of such 

Acts 1933, 43rd Leg., 1st C. S., p, 141, ch. county." 

[Art. 2701d-4. Supervisor, salary and duties in counties having pop
ulation of 49,100 to 51,500] 

Sec. 1. That the County Board of County Trustees in cooperation with 
the County Superintendent in counties having a population of forty-nine 
thousand, one hundred ( 49,100) to fifty-one thousand, five hundred (51,-
500) according to the last Federal Census and scholastic population of at 
least twelve thousand, seven hundred and seventy-seven (12,777) as shown 
by the scholastic reports for the preceding school year, may employ one 
or two rural school supervisors to plan, outline and supervise the work of 
the primary and intermediate grades of the rural schools of the county. 
Such supervisors to have appropriate evidence of proficiency in rural 
supervision. 
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Sec. 2. It shall be the duty of such supervisor or supervisors to visit 
the s~hools of the co.unty and help the teachers with their class work, by 
!eachmg demonstratiOn lessons for them, suggesting methods of present-
mg the work and aiding them in any way possible. -

Sec. 3. The supervisors in cooperation with the County Superintend
ent, may call meetings of the teachers when deemed necessary for the 
purpose of discussing their work with them, and it shall be the duty of 
such teachers to attend all such meetings, whenever possible. 

Sec. 4. The salary of such rural school supervisor shall be determined 
by the County Board of County Trustees and the County Superintendent, 
provided that the total salary paid each such supervisor shall not exceed 
two thousand, four hundred dollars ($2400.00) for any one year, includ
ing traveling expenses. The said salary shall be paid out of the State 
available funds apportioned to the said county each scholastic year. 

Sec. 5. The employment of a rural supervisor under the terms of this 
Act shall exempt the County Superintendent from holding Teacher's In
stitutes for rural teachers and teachers of independent districts of the 
county and shall exempt the teachers from attendance upon a Teacher's 
Institute as provided in Article 2691, Revised Civil Statutes of 1925, and 
as amended by the 40th Legislature. [Acts 1933, 43rd Leg.; p. 557, ch. 181.] 

[Art. 2740£. County wide Maintenance Tax] 
Sec. 1. This Act is applicable to counties with a population of not 

less than Seven Thousand Eight Hundred (7,800) and not more than Eight 
Thousand (8,000), according to the latest Federal Census. Any county 
coming within the terms of this Act shall have a County Unit System of 
education to the extent specified in this Act. For the purpose of levying, 
assessing and collecting a School Maintenance Tax and for such further 
administrative functions as are set forth herein, the territory of each of 
such counties is hereby'created into a school district, hereinafter described 
as the countywide district, the taxing power to be exercised as hereinafter 
provided. There shall be exercised in and for the entire territory of each 
of such counties, to the extent in this Act .prescribed, the taxing power 
confen;ed on school districts by Article 7, se,ction 3 of the Constitution, 
but such taxing power shall not be exercised until and unless authorized 
by a majority of the qualified property taxpaying voters residing therein 
at an election to be held for that purpose as hereinafter provided. When
ever a petition is presented to the County Judge of any such county, signed 
by at least one hundred qualified property taxpaying voters residing there
in, asking that an election be ordered for the purpose of determining 
whether or not a Maintenance Tax shall be levied, assessed and collected 
on all taxable property within said county for the maintenance of public 
schools therein, not exceeding Ten (10c) Cents on the One Hundred Dol
lars of assessed valuation of taxable property, it shall be the duty of the 
County Judge, immediately, to order an election to be held within said 
county to determine said question. Notice of said election shall be given 
by publishing a copy of the election order in a newspaper of general cir
culation in said county once each week for at least two weeks, the date of 
the first publication to be not less than twenty days prior to the date fixed 
for holding said election. Further notice shall be given by the posting 
of a copy of said election notice within the boundaries of each Independent 
and each ·Common SchooL District, and one copy of said notice shall be 
posted at the court house door. Said notice shall be posted at least twenty 
days pi'ior to the date fixed for said election. Except as otherwise pro
vided herein, the manr).er of holding said election shall be controlled by 
the general election laws of the State, and only resident, qualified prop
erty taxpaying voters shall be permitted to vote at said election. Said 
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election shall' be held at the usual voting places in the several election 
precincts of such county. Said election returns shall be made and de
livered to the County Judge and shall be canvassed by the Commissioners' 
Court of such county at its next regular or special meeting following said 
election. A majority vote of those voting at said election shall be sufficient 
to carry said election. The result of said election shall be recorded in the 
minutes of the Commissioners' Court and certified by the County Clerk and 
Ex-Officio Clerk of the Commissioners' Court to the County Superintendent 
or Ex-Officio Superintendent of said county. 

Sec. 2. In event said Maintenance Tax is authorized at such election, 
after the result of the election has been certified to the County Super
intendent, he shall make a permanent record of such certificate and shall 
send a certified copy of same to the State Department of Education at 
Austin, Texas, for its information and guidance. 

Sec. o. As soon as the Commissioners' Court of such county has de
termined .the total of the assessed value of taxable property according to 
the values fixed by the Board of Equalization, subject thereafter to ordi
nary corrections, it shall then perform the following duties; (a) deter
mine the estimated total receipts from the levying and collecting of said· 
Ten (lOc) Cents tax on the property in the countywide district according 
to such valuation; (b) to determine the estimated amount of money ap
portionable to each scholastic on the basis of equal per capita distribution 
according to the then current census of scholastics for the several dis
tricts; (c) to determine the estimated amount of such money available for 
each common and independent school district according to such per capita 
distribution, with the special provision that no district shall receive less 
than Seven Hundred Fifty ($750.00) Dollars of such money and that the 
pr·ovision for equal per capita distribution shall yield to this special pro
vision; (d) to cause the Ex-Officio Clerk of such court to communicate a 
copy of the order fixing the estimated amount for each Independent School 
District to the president thereof and for each Common School District to 
the County Superintendent or Ex-Officio County Superintendent of such 
county. · 

· Sec. 4. It shall be the duty of the Commissioners' Court at the time 
other taxes are levied in the County to levy a tax under this law of Ten 
(lOc) Cents on the One Hundred Dollars valuation in said county for any 
year. Such taxes shall be assessed by the Tax Assessor and collected by 
the Tax Collector as other taxes are assessed and collected. The money 
collected from said Ten (lOc) Cents tax, shall be distributed to the various 
school districts in such county as follows: 

All districts in the county shall. receive the same amount of money 
for each scholastic, with the exception that no district shall receive less 
than Seven Hundred Fifty ($750.00) Dollars, which shall be used for 
the maintenance of' schools in such district. If any portion of said Seven 
Hundred Fifty ($750.00) Dollars is not used for any year, the balance 
shall be retained in the treasury and used for the said district for the next 
year, such balance to be deducted the following year from the Seven 
Hundred Fifty ($750.00) Dollars to be apportion.ed to such district. No 
part of the moneys realized from said countywide Maintenance Tax shall 
be used to pay any present or future bond issues or interest thereon. The 
Tax Collector shall· each month apportion to each district the pro rata 
part of the taxes coUected and dispose of same as hereinafter provided. 
The valuations fixed by the County Board of Equalization shall be used 
in computing said taxes and in levying ·and collecting the s~me. The 
budget officer of each school district in said county as provided by statute, 
and the trustees of each of said districts, after receiving the notice of the 
estimate of the Commissioners' Court as herein provided for, and the 
notice of the State apportionment of public school funds to said district, 
shall proceed to make and approve the budget for their respective districts 
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as provided by Acts 1931, Forty-second Legislature, Regular Session, page 
339, Chapter 206. 

Sec. 5. As and when said taxes are collected by the Tax Collector of 
the county, he shall make monthly settlements with the fndependent school 
districts situated in such county, said moneys to be received and held by 
said independent. school districts and protected in accordance with the 
existing depository laws. And the Tax Collector shall place to the credit 
of the common school districts in such county such moneys as are ap
portioned to them, which shall be protected as provided by the existing 
depository laws. 

Sec. 6. The several independent school districts and common school 
districts in such county shall continue to have authority to levy, assess and 
collect the maintenance taxes theretofore authorized by the property tax
payers in said respective districts, subject to the restriction that after 
said countywide Maintenance Tax election has been carried and while said 
tax is in full force and operation, said respective independent school dis
tricts and common school districts shall not thereafter levy, assess and 
coilect any special tax for maintenance of schools, except in instances 
wherein the apportionment made by the Commissioners' Court, together 
with the apportionment made by the State of Texas, produces an amount 
inadequate to meet the approved budget of such district, and in that 
event, such tax shall be levied in an amount to meet such qeficit, due al
lowance to be made for delinquencies and for costs of collection., This 
law shall not affect the right and duty of said respective school districts 
to levy, assess and collect taxes within their respective districts for the 
payment of principal and interest on bonded indebtedness of such districts. 
The respective districts shall continue to levy, assess and collect taxes suf
ficient to pay principal of, and interest on their bonds. Provided, however, 
that nothing in this Act shall prevent the proper authorities from col
lecting and enforcing for the benefit of the respective districts, any main-

- tenance taxes levied before this law becomes effective. 
Sec. 7. Until and unless said countywide Maintenance Tax has been 

authorized at an election held in such county, the duties and powers of the 
Commissioners' Court shall not be considered as having been changed, 
altered or enlarged by this Act. 

Sec. 8. This Act shall not have the effect of changing any duties im
posed on or powers conferred on the Trustees of School Districts situated 
in the counties covered by this Act, unless and except as expressly pro
.vided herein, it being the intention of this law that said respective Board 
of Trustees shall continue to administer their lawful duties and powers ex
cept as to the levying, assessing and collecting of Maintenance Taxes, and 
the powers and duties as to levying, assessing and collecting Maintenance 
Taxes shall remain unaffected except as modified as provided herein. 

Sec. 9. This Act shall be considered as cumulative of other laws ap
plicable to the counties affected, but in event any provision of this law 
is inconsistent with any other applicable law, the provisions of this Act 
shall prevail as to the counties affected. All laws and parts of laws in 
conflict with the provisions of this Act insofar as they apply to the counties 
affected, are hereby repealed. 

Sec. 10. The Commissioners' Court shall have advisory supervision 
over the schools in the county to the extent that it shall be the duty of the 
court to render its advice on all administrative matters submitted by the 
several Boards of Trustees. 

Sec. 11. In event the county-wide Maintenance Tax is adopted in any 
county affeCted by this Act, the Commissioners' Court shall thereafter 
have the power to levy such Tax for each year, including taxes for the 
year 1937, which, under present laws, will be due October 1, 1937, and de
linquent after January 31, 1938. Powers acquired under this Act shall 
remain effective until all taxes levied during such period of time shall 
have been collected; but no further countywide Maintenance Tax shall 
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be levied thereafter. On and after January 31, 1938, each common and in
dependent school district in such county shall revert to its original status 
for taxing, administrative, and all other purposes. [Acts 1933, 43rd Leg., 
1st c. s.; p. 12, ch. 7.] . 

Section 12 provides that if any section, 
paragraph, sentence, clause or phrase of 
this Act shaH be held to be unconstitution-

a!, such holding shall not affect the other 
provisions of the Act not so invalidated. 

Art. 2741. [2815-6] Establishment of districts 
The title of Acts 1933, 43rd Leg., Spec. L., 

p. 122, ch. 94, a special law applicable to 
Kinney County only, reads as follows: "An 
act pro\•iding for the formation of a county
wide common school district in Kinney 
County on majority vote. of the qualified 
voters of said county; for the abolition of 

existing school districts therein; for the 
election of trustees of said county-wide· dis
trict; authorizing the levy, assessment and 
collection of taxes, and elections therefor; 
prescribing powers and duties of such trus
tees; enacting other incidental provisions; 
and declaring an emergency." 

[Art. 2742c. Rearranging and consolidating districts in certain coun
ties] 

Acts 1933, 43rd Leg., 1st C. S., p. 293, ch. 
108 reads as follows: "Sec. 1. It shall be the 
duty of the County Board of Trustees of 
the public schools in every county in this 
State, having an area of not more than 
three thousand eight hundred (3,800) square 
miles and not less than three thousand six 
hundred (3,600) square miles and a popula
tion of not less than nine thousand and 
not more than twelve thousand, according 
to the last preceding Federal Census, as 
soon as may be after this Act shall take 
effect, to rearrange and re-subdivide all the 
territory of their respective counties into 
such number of convenient school districts 
as it shall deem advisable and designate 
them by number. 

"Such re-arrangement and re-subdivision 
shall be accomplished by constituting such 
existing independent school districts as the 
Board shall deem advisable, together with 
such territory adjacent to such independent 
school district as it may deem advisable to 
add thereto, the new districts into which 
such- county shall be subdivided; and such 
existing independent school districts, so en
larged shall continue to have and exercise 
all the powers and duties now provided 
by law and shall continue to be governed · 
by existing law and by this Act. The dis
tricts thereby created shall be allowed to 
establish a central high school in each· con
solidated district under the general laws 
of the State of Texas, except that the loca
tion of the high school shall be determined 
by a majority vote of the qualified voters 
in the district which majority shall be as
certained by the County School Board un
der such regulations as they may prescribe. 

"The words, 'School District,' as here
in used, shall refer to common districts or 
to independent school districts; however 
created. 

"The County Board of Trustees shall 
have the power, from time to time, to alter 
or amend the re-arrangement and the re
subdivision of school districts herein pro
vided for, and making such original re
arrangement and re-subdivision, and in 
amending or altering same may increase or 
reduce the area of any school district; ere-

ate additional school districts; consolidate 
two or more adjacent districts; revise or 
re-arrange the boundaries of any school dis
trict; attach territory thereto or detach 
territory therefrom, if necessary for the 
best interest of the school children, pro
vided that the territory of no independent 
school district, having more than five hun
dred (500) scholastics shall be changed 
without the co'nsent of its Board of Trus
tees and provided further that· said Board 
shall not subtract from the territory of 
any school district in such a way as to leave 
any property thereof remaining in such dis
trict with insufficient taxable wealth to 
raise revenue sufficient to pay interest and 
create . a sinking fund for outstanding 
bonds; and provided that no portion of the 
territory of the county shall be left in a 
school district after such subdivision shall 
have been made, with insufficient taxable 
wealth to raise revenue sufficient to provide 
all the scholastics residing within such dis
trict with proper and convenient school 
facilities both in the elementary and high 
school grades. 

"It shall be the further duty of the coun
ty board of school trustees at their first 
meeting after the State apportionment of 
available school funds has been made or as 
soon thereafter as practicable to apportion 
the available school funds of the county 
to the respective school districts within 
their jurisdiction on a per capita basis as 
shown by the last scholastic census, pro
vided that the county Board of school Trus
tees shall be first required to set aside the 
entire available funds arising for the coun
ty permanent school funds, and to set aside 
not less than five per cent, or not more 
than ten per cent of all other available 
school funds of the county derived from all 
other sources including the state per capita 
apportionment, except that the State per 
capita apportionment of Independent School 
Districts having more than two thousand 
scholastics shall not be set aside for the 
equalization fund but shall remain in their 
respective districts, the said sums so set : 
aside to constitute a county equalization; 
fund that shall not be appor'tioned on a per 
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capita basis, but shall be expended by the 
-said county Board of 'School Trustees as a 
fund for equalizing as far as possible edu
eational opportunities in the county and 
giving special aid to small and weak schools 
and to extend the school privileges of such 
children as have no other adequate provi
sion for schooling in the districts in which 
they live, and to defray the costs of the 
county school administration. Provided 
that no part of such county equalization 
fund shall be expended in any school dis
trict in which there is not levied and col
lected taxes for school purposes amount
ing to one dollar ($1.00) on the one hun
dred ($100.00) dollars of taxable property. 

"Sec. 2. Before undertaking to create, 
revise or re-arrange the boundaries or to 
change· the territory in any school district, 
the County Board of Trustees shall cause 
a plan and a map to be made showing the 
boundaries of all districts affected and of 
the new district, if any to be created, with 
the area, taxable wealth and scholastic pop
ulation of such district.so affected or to be 
created; and notice shall be given for ten 
days by posting advertisements thereof in 
three public places within the territory 
embraced in such new district, before such 
action is taken. All interested persons 
shall be given full opportunity to be heard. 

"Sec. 3. When the boundaries of any 
school district having an outstanding bond
ed indebtedness have been changed or its 
territory divided or two or more such dis
tricts consolidated, it shall be the duty of 
-the County Board of Trustees to make such 
an adjustment of such indebtedness and 
district properties between the districts af
fected and between the territory divided, 
detached or added, as may be just and eq
uitable, taking into consideration the value 
of the school properties and the taxable 
wealth of the districts affected and the ter
ritory so divided, detached or added as the 
case may be. And when said -Board has 
arrived at a satisfactory basis of such an 
adjustment, it shall have the power to make 
such orders in relation thereto as shall be 
conclusive and binding upon the districts 
and the territory thereby affected. 

"Sec. 4. To carry into effect orders ad
justing bonded indebtedness when changes 
are made in school districts, the County 
Board of Trustees shall have the power to 
order the trustees of the districts affected, 
to order an election for the issuing of such 
refunding bonds as may be necessary to 
carry out the purpose of such order; and, 
in such case, it shall· be the duty of the 
district trustees to order such election, 
cause the same to be held, and if the propo
sition is carried, to issue the bonds voted. 

"Sec. 5. In cases where changes are 
made in districts having outstanding bond
ed indebtedness and where the necessary 
refunding bonds are voted down or where 
th& County Board of Trustees are otherwise 
unable to- arrange an adjustment or set
tlement of such bonded indebtedness, it 
shall be the duty of the trustees to certify 
the fact and the territories affected by 

1 
such changes, to the Commissioners' Court 
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and thereupon it shall become the duty of 
the Commissioners' Court to thereafter an
nually levy and cause to be assessed and 
collected from the tax payers of such dis
tricts as they existed before the changes 
were made, the tax necessary to pay the 
interest, the sinking fund and discharge the 
principal of such indebtedness as it ina
tures. And it shall be the duty of each in
dependent school district so affected, to 
cause all funds in its hands, whether sink-· 
ing funds or otherwise, which have been col
lected on account of such bonded indebted
ness, to be transferred to the County Treas
urer of the county in which such district is 
situated and such district shall thereafter 
cease to levy and collect any tax on ac
count of such bonds; and it shall be the 
duty of the County Treasurer to keep the 
funds so transferred and those arising from 
taxat~on, in separate accounts and apply 
the same only to the discharge of such 
bonded indebtedness and the interest there
on, as the same matures. 

"Sec. 6. Nothing in the provisions of 
this Act shall prevent the County Board of 
Trustees from arranging any other method 
of the adjustment and settlement of out
standing bonded indebtedness of school dis
tricts in which changes are made, but they 
shall have full power and authority to make 
any legal and equitable adjustment and 
settlement in such cases that can be ef
fected. 

"Sec. 7. Said trustees shall have the 
power to condemn land for free school pur
poses and may institute, maintain and pros
ecute suits for that purpose following the 
procedure applicable to condemnation of 
lands by ritilways or any other method 
authorized by Jaw. 

"Sec. 8. It shall be the duty of any 
school district into which the county shall 
be subdivided under this Act to provide 
adequate and convenient means of trans
portation to and from the schools of such 
school children in any district as it may be 
reasonably necessary to make such provi
sion for, and to establish such routes for 
that purpose as the Board of Trustees of 
such district may deem advisable and to 
alter and change the same from time to 
time and the expense of such transporta
tion shall be paid by the district in which 
such children may reside. 

"Sec. 9. In all cases where changes have 
been made in the territory of existing school 
districts, any party aggrieved shall have 
the right to appeal to a district court of the 
county in which such school district is lo
cated and the decision of such court on 
such appeal shall be final; provided notice 
of such appeal is given to th& County Board 
of Trustees within ten (10) days after the 
passage of any such order making such 
changes; and provided further that such 
appeal to the district court shall be per
fected within thirty (30) days from the date 
of such order. 

"Sec. 10. For each county subject to the 
provisions of this Act the Board of County 
School Trustees shall consist of five mem
bers, one (1) of whom shall be elected from 
the county at large by the qualified voters 
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of the county, and one from each commis
sioner's precinct by the qualified voters in 
such precinct, all of whom shall be elected 
on the first Saturday in April after this Act 
shall take effect and every two years there
after for a term of two years. All vacan
cies on such Board shall be filled by the 
remaining Trustees. Such Board of Coun
ty School Trustees shall have the powers 
and duties and possess the qualifications 
provided by law with respect to County 
School Trustees generally in this State, in 
addition to those provided by this Act. 

"The members of the County Board of 
Trustees of the Public Schools of any Coun
ty Affected by this Act shall receive five 
($5.00) dollars per day for their services in 
complying with the duties imposed upon 
them by this Act, to be allowed by the Com
missioners' Court and paid out of the Gen
eral Fund of the County upon accounts to 

be approved by the Qhairman of said ·coun
ty Board of Trustees; and the expense or 
making maps and plats pro.vided for by this 
Act and all other expenses incident to car
rying out its pro~isions shall be similarly 
allowed and paid. 

"Sec. 11. If any section or provision of 
this Act shall contravene the terms of the. 
Constitution of this State, or be otherwise 
held invalid for any reason, the same shall 
not affect the validity of the remainder of 
this Act. 

"Sec. 12. Nothing in this Act shall be 
construed as depriving any district or part 
thereof for receiving state aid and bonuses 
as though consolidation had not been ef
fected. 

"Sec. 13. All laws and.parts of laws, gen
eral and special, in conflict with this Act are 
hereby repealed." 

[Art. 27 56a. School districts at military reservations] 
Sec. 1. The State Board of Education is hereby authorized and em

powered to create and establish school districts at any military reserva
tion located within the State of Texas, upon such terms and conditions as 
may be agreed upon by and· between the State Board of Education and 
the War Department of the United States government relative to the es
tablishment, maintenance and conduct of public free schools on said reser
vation, provided that the number of children within the scholastic age who 
live on such reservation be sufficient in each instance to justify such ac
tion. The territorial limit's of such districts .shall be co;extensive with 
the property lines of the military reservation. Nothing in this Act shall 
be construed as authorizing the State Board of Education to expend or to 
agree to expend any moneys of the State to ,erect, equip or maintain school 
buildings upon any property ceded or belonging- to the United States; 
and it is further provided that in the event any military reservation at 
which a school district has been·created under the provisions of this law 
shall be abandoned and ceased to be, used for military purposes by the 
United States government or in the event the scholastic population of any 
such district become so diminished that in the opinion of the State Board 
of Education the further maintenance of such district for school purposes 
is not justifiable, then in either event such district may be abolished by 
order of the State Board of Education, and notice of such order shall be 
given in writing to the War Department of the United States government. 

Sec. 2. Upon the establishment of a school district at any military 
reservation as hereinabove provided, the State Superintendent of Public 
Instruction shall appoint a board of three (3) trustees for each district 
so created, two (2) of whom shall be qualified voters of this State and 
the third shall be the commanding officer of the military reservation at 
which the school district is created; and it shall be the duty of the State 
Superintendent to certify the facts relative to the creation of such dis

. trict to local authorities for information and observance. Each year the 
trustees of said districts shall take and certify the census of the,~hildren 
within the scholastic age who live within said district; the scholastics so 
enumerated shall be entitled to participate in the annual apportionment of 
the State Available School Fund, and the amount of the available school 
fund to which the said district is entitled according to its scholastic popu
lation each year shall be apportioned and paid, directly to the said district. 
The laws pertaining to independent school districts shall govern said dis
tricts so far as the same may be applicable, but the State Board of Educa
tion may make such special regulations and orders for the government of 
such districts as they may deem expedient. [Acts 1933, 43rd Leg., 1st C. S., 
p. 136, ch. 41.] 
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[Art. 2774a. Appointment or election and terms of school trustees in 
certain districts] 

Sec. 5. The first election under the provision of this Act shall be held 
on the first Saturday in April, 1931. In all independent districts not hav
ing included within their boundaries a city or town whose population ex
ceeded seventy-five thousand as shown by the Federal census of 1920 and 
in all consolidated and rural high school districts in which the term of of
fice of three elective trustees expire in 1931, their successors shaii be 
e1ected for a term of three years. (That in all Counties of the State hav
ing a city with a population of not less than 44,000 and not more than 
45,000, according to the 1920 Federal Census, the people residing in the 
School Districts referred to in this ·section shall have and retain the right 
of referendum, so as to determine whether or not said district or districts 
shall come within or be affected by the provisions of this law; said refer
endum to be initiated by petition of 25% of the voters residing in the dis..: 
trict or districts affected.) In ail such districts in which the term of office 
of four elective trustees expire in 1932, after their successors are elect
ed, they shall determine by lot which two members shall serve for one 
year and which two members shaii serve for three years. Those members 
drawing numbers one and two shall serve for one year; those members 
drawing numbers three and four shall serve for three years, and annually 
thereafter either three trustees or two trustees, as the case may be,. shall 
be elected to serve for a term of three years. 

In all such independent, consolidated and rural high school districts 
in which th.e terms of office of four elective trustees expire in 1931 their 
successors shall determine by lot which two shall serve for two years and 
which two shall serve for three years. Those members drawing numbers 
one and two .shall serve for two yea·rs and those members drawing the 
numbers three and four shall serve for thre.e years, and annually there
after either three trustees or two trustees shall be elected to serve for a 
term of three years. [Acts 1930, 41st Leg., 5th C. S., p. 212, ch. 66.] 

Provided, that in towns and cities of this State having a population 
Of not more than twenty-five thousand (25,000) and not less than twenty
two thousand (22,000) according to the last preceding Federal Census, 
and constituting an independent school district and having control of the 
public schools therein by virtue of the provisions of any special charter 
granted by the Legislature of this State, the people residing in such cities 
and towns shall have and retain the right of referendum, so as to deter
mine whether or not said cities and towns shall come within or be affected 
by the provisions of this law; said referendum to be initiated by petition 
of at least 25 per cent. of the qualified voters residing in the cities or towns 
affected. [Acts 1933, 43rd Leg., p. 100, ch. 48.] · · 

Section 2 of Acts 1933, 43rd Leg., p. 100, tinue under present charter as to control of 
ch. 48 repeals all conflicting laws and parts schools until the election under referendum 
of laws, and provides that cities may con- provided has been carried. 

[Art. 2777b. Trustees; terms in certain independent school districts; 
election; vacancies] 

Sec. 1. That in all independent school districts heretofore <;reated 
by special Act of the Legislature and having a board of seven (7) trus
tees, and having included within their boundaries a city whose population 
was in excess of Two Hundred Twenty Thousand and less than Two Hun-· 
dred Forty Thousand as shown by the last preceding Federal census, the 
terms of office of such school trustees shall be and the same are hereby 
fixed as follows: Where the term of office of four (4) such elective trus
tees expired prior to April 16, 1931, and their successors were elected, dur
ing the year 1931, the term of such successor is here fixed at two years so 
that the term of office of such four (4) elective trustees shall expire on 
the first Saturday in April, 1933, on which date an election shall ,be held 
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in such independent school districts in conformity with the snecia1 Acts 
creating such ind~pendent school districts, and at such election four ( 4) 
school trustees shall be elected in each such district; and the four school 
trustees so elected shall determine by lot which two (2) shall serve three 
(3) years and which two shall serve the six (6) years. The trustees draw
ing number one and two shall serve for a term of three (3) years, expiring 
the first Saturday in April, 1936, and those trustees drawing numbers 
three and four shall serve for a term of six years, expiring the first Sat
urday in April, 1939. The three trustees who were elected in such districts 
in April, 1932 shall serve for a term of six years, expiring the first Satur
day in April, 1938. In the election of school trustees to be held in such 
districts in the year 1936, and at all subsequent elections in such districts, 
the term of office of each trustee elected shall be for a period of six years. 
Except as modified by this Act all such elections in such independent 
school districts shall be held in the manner and in conformity with the 
provision of the special Acts of the Legislature creating such independent 
school districts. The date of such elections to be held on the first Saturday 
in April of the year in which the term of any such school trustee expires. 

Sec. 2. If any vacancy or vacancies· shall occur in the membership 
of any such board of school trustees, such vacancy or vacancies shall be 
filled by the majority vote of the remaining trustees of such district, but 
any trustee so elected to fill a vacancy shall serve only for the unexpired 
term of his or her predecessor. · [Acts 1933, 43rd Leg., p. 67, ch. 36.] 

[Art. 2786a. Election for cancellation or revocation of school bonds au
thorized to be issued] 

Sec. 1. In the event any· school bonds. voted or issued, or any portion 
of such bonds voted or authorized by' any common school district, inde
pendent school district, common consolidated school district, consolidated 
independent school district, county line school district, consolidated 
county line school district or rural high school district remain unsold, 
then ·the Commissioners Court in the case of any common school district. 
or the board of trustees in the case of a rural high school district or in
dependent school district, may, upon its own motion, or upon petition 

. of not less than twenty, or a majority of the qualifying property taxpaying 
voters thereof as shown by the records of the County Tax Collector, shall 
order an election to determine whether or not such school bonds shall be 
revoked and cancelled. Such election shall be ordered, held and con
ducted in the same form and manner as that at which such bonds were 
originally authorized. 

Sec. 2. The result of such election, whether favorable to the cancel
lation of such bonds or not, shall in the case of common school districts 
be duly recorded by the Commissioners Court, and in the case of rural high 
school districts or independent school districts shall be duly recorded by 
the board of trustees thereof, and the returns thereof and the result, duly 
entered of record in the minutes of said Court or board of trustees, and 
in the event the result of such election for the cancellation and revoca
tion of such unsold bonds shall show that a majority of the qualified resi
dent property taxpaying voters of such school district, voting at such elec
tion, have voted for the cancellation and revocation of such unsold bonds, 
then in the case of common school districts the Commissioners Court, and 
in the case of rural high school districts and independent school districts, 
the board of trustees thereof shall cancel and burn all such bonds and 
forward to the State Comptroller a certified copy of the minutes of such 
destruction and cancellation. The State Comptroller shall thereupon can
cel the registration of said bonds on the re'cords of his office. · 

Sec. 3. When said bonds have been destroyed the Commissioners 
Court, or the board of trustees of such district, as the case may be, shall 
readjust the existing tax levies in such school district by an amou~t equal 
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to that levied, or proposed to be levied, for the interest and sinking fund 
accounts of the bonds to be cancelled. 

Sec. 4. After deducting the compensation of the Tax Assessor and 
Tax Collector of the County or School District as the case may be, and the 
County Treasurer and any other claims properly chargeable against such 
taxes, the unexpended part of all taxes that have been collected with a 
view to the sale of such bonds so destroyed, shall be refunded to the tax
payers ratably upon the order of the Commissioners Court or the board of 
school trustees, and the County Treasurer, or treasurer of such school 
district, shall take and file proper receipts for all funds so refunded. 

Sec. 5. The expense of holding any such election shall be paid as pro~ 
vided for the payment of expenses when the bonds were originally issued. 

Sec. 6. Nothing in this Act shall be construed as invalidating any bond 
election or any bonds which have been sold by any school district within 
this State. [Acts 1933, 43rd Leg., p. 229, ch. 103.] 

Art. 2789. [2861] RefundLng bonds 
- Where bonds have been legally issued, or may be hereafter issued, by 

any town or village incorporated for free school purposes only, or any Com
mon School District, Independent School District, Consolidated Common 
School District, Consolidated Independent School District, County Line 
.School District, Consolidated County Line School District, or Rural High 
School District, new bonds, bearing the same or a less rate of interest, may 
when ordered by the Governing Board thereof be issued in conformity with 
this Subdivision in lieu thereof; provided further, that matured interest 
coupons of such Districts may be refunded in like manner; and provided 
further, that no election shall be necessary to authorize the issuance of 
such new bonds; and provided, further, that the State Treasurer shall, 
upon order of the State Board of Education, exchange bonds not matured 
held by him for the permanent school fund for the new refunding bonds 
issued by the same incorporation under the provisions of this Subdivision, 
in case the rate of interest on the new bonds is not less than the rate of 
interest on the bonds for which they are exchanged. [Acts 1905, p. 263, as 
·amended Acts 1933, 43rd Leg., p. 62, ch. 32.] 

Acts 1933, 43rd Leg., 1st C. S., p. 143, ch. 
48 reads as follows: 

"Sec. 1. From and after the effective 
date of this Act local school funds from dis
trict taxes, tuition fees and other local 
sources may be used to pay the interest and 
sinking fund on a loan or loans borrowed 
from the Federal Government for the pur
pose of buying, building, repairing or rent
ing school houses. The Board of Trustees 
of any independent school district in this 
State, containing not less than four hun
dred and fifty-five (455) and not more than 
five hundred and sixty-five (565) scholastics, 
according to the last approved census roll 
on file in the State Department of Educa
tion, and being_Jocated in counties contain
ing a population of not Jess than fifteen 
thousand six hundred and fifty (15,650) and 
not more than fifteen thousand seven hun
dred and twenty (15,720) inhabitants ac
cording to the last preceding Federal Cen
sus, shall be authorized to pledge the tax 
receipts to be collected from district taxes, 
tuition fees or other sources for a period 
of years not exceeding thirty (30), to retire 
a loan or loans borrowed from the Federal 
Government for the purpose of buying, 

building, repairing or renting school houses. 
The Board of Trustees for any such inde
pendent school district, as enumerated 
herein, is hereby authorized to make a 
contract or contracts by t.he terms of which 
a sufficient amount of the local tax re
ceipts or other local funds, collected from 
year to year within such districts, shall be 
used to pay the interest and sinlring fund 
on the loan or loans hereinabove referred 
to. The Board of Trustees for such inde
pendent school districts, as provided in 
this Act,' within this State, shall provide by 
contract that a sufficient amount of the 
tax receipts be set aside each year to be 
equivalent to at least two per cent (2%) 
of the money borrowed, as hereinabove re
fel'!'ed to, into a fund to be known as a 
sinking fund. An amount greater than the · 
two per cent (2%) of the loan or loans may 
be set aside out of the tax receipts to make 
up the sinking fund, if in the judgment of 
the Board of Trustees it is necessary to set 
aside such greater amount. 

"Sec. 2. The Board of Trustees for any 
independent school district, as set out here
in, of this State, is hereby authorized to 
execute a qu~t claim deed to any school 
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site or sites to the Federal Government up
on said Federal Government contracting 
with said Board of Trustees to erect or re
pair a school building or buildings or to 
make additions thereto and, who will fur
ther contract to lease to the Board ,of Trus
tees for such independent school districts 
within this State, coming within the pro
visions of this Act, the building or build-
1ings so erected to be used for school pur
poses and who will agree further that the 
amount of money p'aid as rent under the 
terms of such rental or lease, shall be 
applied as purchase money and when the 
amount of rent so paid is equivalent to the 
cost of building such building or buildings 
that such buildings or building shall auto
matically revert to the Board of Trustees 
of said school district within which the 
building or buildings are located without 
the necessity of any conveyance placing ti
tle into said school board, and to become the 
property of such independent school dis
trict. The Board of Trustees is hereby au
thorized to enter into such lease contract 
and to pledge the tax receipts derived from 
local taxes and other sources to pay the 
rent as herein above provided for, and in 
all cases that it pledges a sufficient amount 
of the local taxes as will equal that part of 
the entire cost of erecting such building 
or buildings as' hereinabove provided for, 
as if the total cost of the building was di
vided by the number of years during which 
the lease shall bY its terms be in effect 
and in no case shall the lease be for a long
er term than thirty years. 

"Sec. 3. That the Board of Trustees of 
such school district, as provided for in Sec
tion I, and are hereby authorized to per
form any and every act in any wise suggest
ed or demanded by the Reconstruction Cor-

, poration which may be necessary to obtain 
loans for the above named purposes." 

Acts 1933, 43rd Leg., 1st C. S., p. 159, ch. 
57 reads as follows: 

"Sec. 1. From and after the effective 
date of this Act, th·e board of trustees of 
any common school district of this State 
containing' not less than one hundred (100) 
and not more than one hundred and seven
ty-five (175) scholastics according to the 
last approved census roll on file in the office 
of the county superintendent of said county, 
and being located in counties containin'g a 
population of not less than thirteen thou
sand nine hundred twenty (13,920) and not 
more than thirteen thousand nine hundred 
seventy-five (13,975) inhabitants according 
to the last preceding Federal Census or with 
the consent and approval of the county 
school superintendent and the county board 
of education shall be authorized to levy and 
collect a special school tax, not to exceed 
One Dollar ($1.00) on the One Hundred Dol
lars ($100.00) property valuation, including 
the taxes now being levied and collected in 
said districts for maintenance and/or bond 
purposes, for the purpose of paying the in-

terest and sinking fund on a loan or loans 
to be obtained from the Federal Govern
ment, said loan or loan's to be used for the 
purpose of buying, building, or repairing 
·buildings to be used for school purposes 
only; said board of trustees with the con
sent of the county school superintendent · 
and the county board of education is here
by authorized to pledge the tax receipts to 
be collected from the said special school tax 
levy for a period of years not to exceed thir
ty (30) to retire said loan or loans and to pay 
the interest thereon as it may accrue; and 
said board of trustees with the consent of 
the county school superintendent and the 
county board of education' is hereby further 
authorized to execute a contract with the 
Federal Government to carry out the pur
poses of this Act. 

"Sec. 2. The board of trustees of any 
common school district within this State 
containing not less than one hundred (100) 
and not more than one hundred and seven
ty-five (175) scholastics according to the 
last approved census roll on file in the of
fice of the county superintendent of said 
county and being located in counties con
taining a population of not less than thir
teen thousand nine hundred twenty (13,920) 
and not more than thirteen thousand nine 
hundred seventy-five (13,975) inhabitants 
according to the last preceding Federal 
Census together with the consent of the 
county school superintendent and the coun
ty board of education shall be authorized to 
contract with the Federal Government to 
erect a building or buildings to be used for 
school purposes only on sites owned by said 
school districts and to execute to the Fed
eral Government a quitclaim deed to said 
school sites for the .. construction of said 
building or buildings providing a contract 
is made with the Federal Government to, 
lease or rent to said board of trustees the 
building or buildings so constructed, 'and 
that the amount of money so paid as rent 
under the terms of· said lease shall be ap
plied as purchase money, . and when the 
amount of rent so paid is equivalent to the 
cost of erecting such building or buildings, 
to convey fee simple title to such school 
site or sites to such building· or buildings 
erected thereon, to the board of trustees 
of such common school districts. The board 
of trustees of said districts together with 
the county school superintendent and coun
ty board of education are hereby author
ized to enter into such lease contract with 
the Federal Government and to pledge the 
tax receipts derived from the local taxes 
levied and collected for the purpose of pay
ing the rent or lease on buildings herein
above described in accordance with the 
terms of said contract and in no case shall 
the lease be for a longer term than thirty 
(30). years. 

"Sec. 3. All laws or' parts of laws in con
flict herewith are hereby specifically re
pealed." 
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[Art. 2790b. Tax levies and assessments validated in counties having 
population o£.16,363 to 16,963] -

That all levies and assessments of ad valorem taxes heretofore made 
by the governing body of any independent school district in this State 
in counties having a population of not less than sixteen thousand five hun~ 
dred and sixty-three (16,563) and not more than sixteen thou;and, nine 
hundred and sixty-three (16,963), according to the last preceding Federal 
Census, not in excess of the limit now provided by law; which are void or 
unenforceable because such levies were made and adopted by resolution, 
motion or other informal action, instead of having been made by order, 
as required by the Statutes of this State; and all assessments of taxes or 
assessments of property within the limit's of any independent school dis
trict in this State, subject to taxation under. the laws of this State, for 
taxation under such resolution, motion, or other informal 'action, which 
are insufficient because o'f the failure of such governing body to appoint 
the proper and statutory Board of Equalization, as required by law, and 
which are insufficient; and void, or unenforceable on account of technical 
irregularities in the manner of preparing the books and reports of the as
sessors assessing such property; and all equalizations of said valuations 
of such property for taxation purposes made by the Board of Equalization 
acting for any such independent school districts, which are irregular or 
insufficient because the reports of such equalization were adopted and ac
cepted orally, or by other informal action; and the acts of making such . 
equalization were made orally or informally or in incomplete form, are 
each and all hereby validated, ratified, approved, confirmed, and declared 
enforceable, the same as though such levies and assessments of taxes 
had been made and adopted originally by the proper order, motion or res
olution, duly passed, entered of record, and signed by the proper officials 
of such governing body, and the same as though such assessments of prop
erty within such independent school districts for taxation purposes had 
been made in due and complete form, and the same as though said equali
zations and the reports of each ·of the Boards of Equalizati.on acting for 
said independent school districts had been made in due and regular form, 
and adopted and accepted in due and regular form. Provided, however, that 
this Act shall not affect any suits pending at the time same becomes effec
tive, which have been filed for the collection of taxes by any independent 
school district in this State; and provided further, that this Act shall not 
validate any valuation placed upon property by any Board of Equalization 
or any Tax Assessor where such property has been valued in excess of its 
reasonable cash market value, or where such property has been discrim
inated against as to value or placed upon the rolls at a higher value than 
property of like kind and character, or at a greater percentage of its value 
than other property assessed for taxation. [Acts 1933, 43rd Leg., p. 558, 
ch. 182.] 

[Art. 2790c. Refunding warrants authorized and validated in counties 
having 22,000 to 22,100 population; tax levy to pay warrants] 

Sec. 1. This Act shall be applicable to Independent Sch9ol Districts 
situated in counties having a population according to the latest Federal 
Census of more· than twenty-two thousand (22,000) and less than twenty
two thousand, one hundred (22,100). The Board of Trustees of any such 
School District shall have the power to issue refunding warrants in lieu 
of and in extension of eligible vouchers as defined in this Act. Only such 
vouchers shall be eligible for refunding as meet the following conditions: 
They must have been originally authorized by the Board of Trustees for 
salaries or for current expenses, shall have been signed by the proper 
officials of the District and delivered for value to the original payee, shall 
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not have been previously paid by the District and shall have been issued 
prior to January 1, 1932. 

Sec. 2. The Board of Trustees of any such District shall have author
ity to pass all orders necessary or ~onvenient to effect the surrender of 
said original vouchers for cancellation and to deliver refunding warrants 
in lieu thereof to the holders of said vouchers. Said refunding warrants 
shall bear interest at a rate not exceeding six per cent (6%) per annum, 
payable semi-annually, shall be payable serially at such times and in such 
amounts as may be determined by the Board, the maximum maturity date 
being not more than twenty (20) years after the date of said refunding 
warrants. The Board of Trustees shall have authority to reserve the right 
to retire said warrants before their maturity date upon the giving of prop
er notice to the holders, the method of which notice shall be prescribed in 
the order authorizing said warrants. 

Sec. 3. The actions of the Board of Trustees in authorizing, issuing 
and delivering said original vouchers are hereby expressly authorized and 
validated and such vouchers and accrued interest thereon are in all things 
validated, and said refunding warrants issued in lieu thereof shall be bind
ing and enforceable obligations of such District. 

Sec. 4. It shall be the duty of the Board of Trustees of any such Dis
trict issuing said refunding warrants to levy a continuing tax within the 
total rate theretofore voted by the District for maintenance and other pur
poses, sufficient to pay the principal and interest of said refunding war
rants as said interest and principal matures, and to have said tax assess
ed and collected. It shall be the duty of the Board of Trustees to take into 
consideration the tax necessary for said purpose from year to year in fix
ing the annual tax levied for maintenance and other purposes and to in
clude within said general tax levy an amount sufficient to pay the princi
pal and interest of said refunding warrants. [Acts 1933, 43rd Leg., p. 519, 
ch. 168.] 

[Art. 2802d. · Payment of one half school tax] 
Sec. 1. In cases where common school district taxes and/or independent 

school district taxes are collectible from the same roll with any other tax, 
any taxpayer of any common school district or independent school district 
is authorized to pay one-half or all of said school taxes prior to the payment 
of any other tax during the time covered by this Act; and upon such payment 
or tender of payment of one-half or all of such common school district tax· 
and/or any independent school district tax, together with penalty, interest 
and costs thereon, if any, such collector is authorized and directed to receive 
the same and execute in duplicate a memorandum receipt therefor and de
liver one copy to the taxpayer and keep the .other as part of the records of 
his office, and the tax collector shall enter the date and amount paid in same 
memorandum form on the tax roll; and thereafter on full payment of all of · 
the remaining taxes together with interest, penalty and costs, if any, as 
may be shown to be due on such roll, he shall issue his official tax receipt or 
certificate of redemption as the case may be, in the manner provided by law 
and include therein the amount or amounts formerly paid. 

Sec. 2. The Tax Collector may in his discretion prepare a separate roll 
showing the school taxes only, of any common school district or any independ
ent school district as shown on the official tax roll delivered to him by the 
Assessor and in such event, issue his receipts therefrom of such school tax 
payments. In the event the Commissioners Court of the County and/or Board 
of Trustees of the Independent School District authorizes in writing prior 
thereto, the making of such special roll, then they are hereby empowered to 
contract for necessary expenses therefor not to exceed the actual cost of the 
stationery and extra additional labor occasioned thereby. 
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Sec. 3. This Act shall be in force for a period of two years from its 
effective date and at the end of the period of two years from the date this 
Act becomes effective it shall automatically, C!;'!ase to be operative; during 
the time covered by this Act, all laws and parts of laws in conflict herewith are 
suspended and shaH again become operative only u.pon the expiration of the 
two year period covered by this ACt. [Acts 1933, 43rd Leg., p. 8, ch. 6.] 

[Art. Z802e. Construction and mortgaging of gymnasia, stadia, etc., 
by independent districts authorized; self-liquidating] 

Sec. 1. All independent school districts, including independent school 
districts which are now, or may hereafter be, controlled by any city or 
town within this State, shall have power to build or purchase buildings, 
and grounds for the purpose of constructing gymnasia, stadia, or other 
recreational facilities, and to mortgage and encumber the same, and the 
income, tolls, fees, rents, and other charges thereof, and everything per
taining thereto, acquired or to be acquired, and to evi·dence the obligation 
therefor by the issuance of bonds, notes or warrants to secure the payment 
of funds to purchase same, including the purchase of equipment and ap
pliances for use therein, and as additional security therefor by the terms 
of such encumbrance, may grant to the purchaser under sale or foreclosure 
thereof a franchise to operate said properties so purchased for a term of 
not more than ten (10) years after such purchase. No, such obligation 
shall ever be a debt of any such school district andjor incorporated city 
or town, but solely a charge upon the property so encumbered, and shall 
never 'be reckoned in determining the power of any such school district 
to issue bonds for any other purpose authorized by law; providing that no 
election for the issuance of the evidence of indebtedness herein authorized 
shall be necessary, but may be authorized by a majority vote of the Board 
of Trustees of such school district. 

Sec. 2. Projects financed in accordance with this law are hereby de
clared to be self-liquidating in character and supported by charges other 
than taxation. 

Sec. 3. Whenever the income of any such property shall be encum
bered under this law the expense for any repairs necessary to preserve 
such property shall always be a first lien and charge against such encum
brance. The tolls, fees, rents and other charges made and to be made for 
the use and· in connection with such properties shall be at a rate suffi
cient to pay the nece.ssary repairs to such building and all interest and 
sinking funds required to pay any evidence of indebtedness issued to pur
chase or construct such properties. No part of the income of such prop
erty shall ever be used to pay any other debt, expense or obligation of such 
school district until the indebtedness so secured shall have been finally 
paid. 

Sec. 4. Every contract, bond or note, or other evidence of indebted
ness issued or executed under this law shall contain the following clause: 

"The holder hereof shall never have the right to demand payment of 
this obligation out of any funds raised or to be raised by taxation." 

When bonds are executed hereunder they may be presented to the 
Attorney General for his approval as is provided for the approval· of oth
er school bonds and in such case the bond shall. be registered by the State 
Comptroller as in ilhe case of other school bonds.' 

Sec. 5. -No contract, bond or note, or other evidenae of indebtedness 
authorized to be issued or executed under this Act, shall be issued or ex-
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ecuted after the expiration of one (1) year from the effective date of this 
Act. 

Sec. 6. ·No land upon which is situated any of the school improvements 
other than as described herein shall ever be subject to the payment of any 
indebtedness created hereunder, nor shall any encumbrance ever be ex
ecuted thereon. [Acts 1933, 43rd Leg., p. 330, ch. 130.] 

[Art. 2815g-3. Validation of school distriets] 
All School Districts, including Common School Districts, Independent 

School Districts, Consolidated Common School Districts, Consolidated Inde
pendent School Districts, County Line School Districts, Consolidated County 
Line School Districts, and Rural High School Districts, whether created by 
General or Special Law in this State, and heretofore laid out and established 
or attempted to be established by the proper officers of any County or by. the 
Legislature of the State of Texas and heretofore recognized by either State 
or County Auditories as School Districts, are hereby validated in all respects 
as though they had been duly and legally established in the first instance; 
all acts of the Board or Boards of Trustees in such Districts ordering an 
election or elections, declaring the result of such elections, and levying taxes 
therefor, and all bonds issued and now outstanding, and all bonds heretofore 
voted but not yet issued, are hereby in all things validated. The fact that by 
inadvertence or oversight any act of the officers of any county in the creation . 
of any District was omitted shall in nowise invalidate such District, and the 
fact that by inadvertence or oversight any act was omitted by any Board of 
Trustees of any such District in ordering an election or elections, or in de
claring the result thereof, or in levying the taxes for such District, or 
in the issuance of the bonds of any such District shall in nowise invalidate 
any of such proceedings or any bonds so issued by such District. All acts 
of the County Boards of Trustees of any and all counties in re-arranging, 
changing or subdividing such School Districts or increasing or decreasing 
the area thereof, in any School District of any kind, or in creating new Dis
tricts out of parts of existing Districts or otherwise, are hereby in all things 
validated. Provided further that this Act shall not apply to any District 
which may have been established or consolidated and which has later re
turned to its original status and has been so recognized by the proper au
thorities in which case the original district and creation thereof is hereby 
validated .. This Act shall not apply to any district, the organization, creation, 
rearranging or changing of which is now involved in litigation, nor shall this 
Act apply to, or affect, any litigation now pending which involves a change 
in the boundary line between two districts or which involves territory sought 
to be detached from one district and attached to another district. [Acts 
1933,' 43rd Leg., p. 60, ch.' 31.] 

[Art. 2815i. Donations for junior colleges; borrowing money from 
Federal Agencies] 

Sec~ 1. All independent school districts, whether created by General 
Law or by Special Acts, wherein there is situated a city having not less 
than two hundred twenty-five thousand (225,000) population according to 
the last prec'eding Federal Census, including independent school districts 
which are now or may hereafter be c·ontrolled by any city or town within 
this State having a population of not less than two hundred twenty-five 
thousand (225,000) inhabitants, according to the last .Preceding Federal 
Census, shall have the power and authority, in the name of any such school 
district, to receive donations of cash with which and donations of ·land 
upon which to build, erect and construct buildings in which its junior col-
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leges may be maintained and operated and wherein in addition to the 
junior college work two (2) years additional college or university work 
may be taught so that such junior college work and additional college work 
shall constitute a university. 

Sec. 1a. The rights, powers and privileges created and authorized un~ 
.der the provisions of this law shall also apply to all independent school 
districts within this State which are entirely located· within cities of a 
population of not less than seventeen thousand one hundred (17,100) nor 
greater than eighteen thousand two hundred (18,200), according to the 
1930 Federal Census, and which said cities are located within counties in 
this State which had a population, according to the 1930 Federal Census, 
of not less than fifty-three thousand one hundred (53,100) nor greater than 
fifty-three thousand eight hundred (53,800). 

Sec. 2. The board of education or board of trustees as the case may 
be of any such school district shall be and they are hereby authorized, in 
the. name of any such school district, to borrow money from the Federal 
Emergency Administration of Public Works under the provisions of the 
National Industrial Recovery Act, or from any other source, for such pe~ 
riods of time as may be necessary or requisite for building, erecting and 
constructing on any such lands so received by way of donation or gift, the 
buildings authorized in the preceding section hereof, and for the purpose 
of purchasing any and all necessary equipmen.t and appliances and the 
installation thereof in such building or buildings, and to mortgage and en
cumber such lands, buildings, equipment and appliances and the income, 
tolls, fees, rents and oth~r charges to be derived from' the operation there~ 
of and everything pertaining thereto and to evidence the obligation there
for·hy the issuance of bonds, notes or warrants to secure the payment of 
such loans and indebtedness, providing, no such obligations, maintenance, 
operation or expenses of any like character whatever shall ever be a debt 
of any such school district but solely a charge upon the property, income, 
tolls, fees, rents and charges so encumbered and pledged, and any such 
indebtedness shall never be reckoned in determining the power of any 
such school district to issue bonds for any other purpose andjor to levy 
taxes for any other purpose authorized by law and provided further that 
no election for the issuance of the evidence of the indebtedness herein 
authorized shall be necessary but the same may be authorized by a ma
jority vote of the board of education or the board of trustees as the case 
may be of any such school district. 

Sec. 3. Projects financed in accordance with this law are hereby de
clared to be self-liquidating in character and supported by charges other 
than taxation. 

Sec. 4; The boards of education or boards of trustees of any such dis-
, tricts are hereby authorized to. charge such fees and tuition for attendance 
as .may be necessary to make the project self-liquidating as said term "self
liquidating" may be. defined by the law creating the Federal Emergency Ad
ministration of Public Works or any other Federal Law authorizing loans 
of the character in this Act provided for. 

. Sec. 5. No part of the income which may be derived from the opera
tion of any such schools herein provided for shall ever be used to pay any 
other debt, expenses or· obligation of such school district other than the 
necessary costs for the operation thereof until the indebtedness so se-
cured shall be finally paid. ' 

Sec. 6. Such part of the income, toil, fees, rents, tuition and charges 
which may be pledged or mortgaged or i11 otherwise encumbered to secure 

2n TEx.ST.SUPP. '34-11 
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the payment of the indebtedness authorized by this Act, as, if and when 
received by a:ny such school district, shall be placed in a special fund 
known as the "Self-Liquidating Fund" in the depository of such school 
district and may not be used for any purpose save the payment of interest 
and principal of the indebtedness which may be created by virtue of this 
Act. 

Sec. 7. If bonds are issued by virtue of the terms of this Act they may 
but shall not be required to be presented to the Attorney General for his 
approval as is provided in the case of other school bonds and in such 
case the bonds shall be registered by the State Comptroller as in the case 
of other school bonds. 

Sec. 8. This Act shall be deemed to be cumulative to Chapter 290 of 
-the Acts of 1929, Forty-first Legislature, authorizing the establishment of 

· junior colleges. [Acts 1933, 43rd Leg., 1st C. S., p. 110, ch. 34.] 

[Art. '2824a. Releases validated] 
All releases by each of the several counties of this State that have 

heretofore been executed by the proper officers of said counties and filed 
of record, releasing the lien or liens retained by said counties or any of 
them, to secure the payment of the purchase pri<;e · of school lands pur
chased from such counties, which releases have been of record at least 
ten (10) years; are hereby validated and declared to have been executed 
in full compliance with the statute. [Acts 1933, 43rd Leg., p. 619, ch. 205, 
§ 1.] . 

Art. 2832. [2771] Districts of more than 150 ~cholastics 
In any independent district of m'ore than one hundred fifty (150) scho

lastics, whether it be in a city which has assumed control of the schools 
within its limits, or a corporation· for school purposes only, and whether· 

. organized under general law or created by special act, the treasurer of the 
school fund shall be that person or corporation who offers satisfactory 
bond and the best bid of interest on the average daily balances for the 
privilege of acting as such treasurer. The treasurer when thus selected 
shall serve for a term of two years and until his successor shall have 
been duly selected and qualified and he shall be required to give bond 
in an amount equal to the estimated amount of the total receipts coming 
annually into his hands, when such bond is a personal bond; provided, 
that when a bond is executed by a surety company or is a bond other than 
a personal bond, such bond shall be in an amount equal to the highest 
estimated daily balance for the current biennium, to be determined by the 
governing body of such school district; provided, further that such gov
erning body may, in lieu of the bond herein authorized, accept a deposit 
of approved securities, which securities may include bonds of the United 
States, or of this State, or of any county, city, town or independent school 
district in the State, or Anticipation Tax Warrants an_djor Anticipation 
Tax Notes legally issued by the governing body of such school district, 
which shall be deposited as such governing body may direct, in an amount 
sufficient to adequately protect the funds of such school district in the 
hands of the selected Treasurer. 

Provided, however, that no premium on any bonds shall b"e paid out 
of the funds of a·ny said district or corporation. Said bond shall be pay
able to the president of the board and his successors in office, c·onditioned 
for the faithful discharge of the treasurer's duties and the payment of the 
funds received by him upon 'the draft of the president of the school board 
drawn upon order, duly entered, of the board of trustees. Said bond shall 
be further conditioned ·that the treasurer shall safely keep and faithfully 
disburse all funds coming into his hands as treasurer, and shall faith-
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fully pay over to his successor all balances remaining in his hands. It 
shall be approved by the school board and the State Department of Edu
cation shall be notified of the. treasurer by the president of the school 
board filing a copy of said bond in said department. If the custodian 
of the funds of any independent school district to which this Article ap
plies has heretofore been designated as a depository, instead of a treas
urer, the governing body of any such district may continue to use the name 
depository and this Article shall govern to the same extent as if the name 
treasurer were used. [Acts 1925, 39th Leg., p. 328, ch. 127, as amended 
Acts 1931, 42nd Leg., 1st C. S., p. 56, ch. 27; Acts 1933, 43rd Leg., p. 341, ch. 
133.] 

Section 2 of Laws 1933, cited to the text, 
repeals all conflicting laws and parts of 
laws. · ' 

[Art. 2832b. School fund depositories in certain counties] 
In all independent school districts created by act of the Legislature 

prior to January 1, 1920, in counties that have a population of less than 
three thousand three hundred forty {3340), the Boards of Trustees of 
such independent school districts are authorized and directed to select the 
school fund depositories for such districts as directed by Artide 2832 
of the Revised Civil Statutes of the State of Texas, regardless of whether 
said districts contain a population of 150 ·scholastics. [Acts 1933, 43rd 
Leg., 1st C. S., p. 194, ch. 72, § 1.] 

[Art. 2835a. Comptroller's warrants for school fund withheld on failure 
of district or municipality to p·ay interest on school fund bonds] 

The Comptroller of Public Accounts shall not issue any warrant for 
the payment of the available school fund or any rural aid or vocational edu
cational funds to or for the benefit of any school district in this $tate, or 
any city or town which has assumed the control of the public schools lo
cated therein, when the interest andjor principal on any bonds owed by 
such school district andjor city or town and owned by the Permanent 
School Fund of this State, remains unpaid for a period of two years, nor 
shall any such warrant be· issued when any such district andjor city or 
town prefers the claims of any other bond holder to the claims of the 

·State Permanent School Fund; provided that no such district andjor 
city or town shall be deemed to be in default if proper refunding bonds 
in lieu of such defaulted interest andjor principal are issued and approved 
by the State Board of Education. ·[Acts 1933, 43rd Leg., p. 625, ch. 209.] 

[Art. 2899a. Inquiry respecting religion of persons seeking employ
ment or official positions prohibited; penalty] 

Sec. 1. That no person, agency, bureau, corporation or association em
ployed or ma:intained to obtain or aid in obtaining posiUons for teachers, 
principals, superintendents, clerks or other employees in the public schools 
of Texas, and no individual or individuals conducting or employed by or · 
interested directly or indirectly in such an agency, bureau, corporation or 
association, and no board of education, trustee of a school district, superin
tendent, principal, or teacher of a public school or other official or· employee 
of a board of education, shall directly or indirectly ask, indicate, or trans
mit orally or in writing the religion or religious affiliation of any person 
seeking employment or official position in the public schools of the State 
of Texas, except to inquire of the applicant whether or not he or she be~ 
lieves in the existence of a Supreme Being. 
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Sec. 1-a. No department, agency or commission or any agent or em
ployee of the State shall have the right to inquire, request, or in any man
ner directly or indirectly indicate, require or request the religious affilia
tion of any applicants for any position. The same penalty as provided for 
violation in Section 1 shall apply to this section. 

Sec. 2. Any person who, or any agency, bureau, corporation or asso
ciation which shall violate any of the provisions of Sections 1 or 1-a of this 
Act, or who or which shall aid or incite the violation of any of said pro
visions shall for each and every violation thereof be liable to a penalty of 
not less than One Hundred Dollars nor more than Five Hundred Dollars, 
to be recovered by the person aggrieved thereby or by any resident of this· 
State, to whom such person shall assign his cause of· action, in any court 
of competent jurisdiction in the county in which the plaintiff or the de
fendant shall reside; and such person and the manager or owner of, or 
each officer of, such agency, bureau, corporation or association, as the 
case may be shall, also, for every such offense be deemed guilty of a mis
demeanor, and upon conviction thereof shall be fined not less than One 
.Hundred Dollars nor' more than Five Hundred Dollars, or shall be im
prisoned not less than thirty days nor more than, ninety days, or both such 
fine and imprisonment. [Acts 1933, 43rd Leg., 1st C. S., p. 48, ch. 15.] 

[Art. 2905a. Trustees' warrants for salaries authorized] 
Sec. 1. The Trustees of Independent School District~ and of Com

mon School Districts are hereby authorized to issue interest bearing war
rants in payment of salaries of all persons employed in the conduct of the 
public schools in the State of Texas. 

Sec. 2. All warrants issued under the provisions of Section 1 of this 
Act shall bear interest at not more than four (4%) per cent per annum 

· from the date of issuance; provided, that no warrant that has been is
sued and sold by the holder thereof at a discount prior to the passage of 
this Act shall bear interest. · 

Sec. 3. The total amount of warrants which may be issued under the 
prov1s1ons of this Act, together with all other warrants theretofore is
sued for the current expenses of the schools in any district during any 
particular year, shall not e~ceed eighty (80%) per cent of the estimated 
proceeds of the local maintenance tax, as shown by the budget, and as 
determined by the County Board and the County Superintendent in the 
case of Common School Districts, and the City Superintendent and 
Trustees of the Individual Independent Districts, in the case of Independ
ent Districts, together with not more than sixty (60%) per cent of the 
total per capita apportionment to be received from the State of Texas 
during the current scholastic year. 

Sec. 4. It shall be the duty of the County Superintendent of schools, 
or the Secretary of the School Board of each Independent School District, 
to number numerically and record each such interest bearing warrant, and 
to give official notice of its issuance to the proper depository, and it shall 
be the duty of such depository to notify the Co).lnty Superintendent or 
the Secretary of the Independent School District when sufficient funds 
are in its hands to the credit of such district to liquidate these warrants, 
and such warrants issued for the payment of salaries shall be paid nu-
merically. · 

Sec. 4-a. None of the provisions of this Act shall be of any force 
andjor effect from and after August 31st, 1935. [Acts 1933, 43rd L~g., 
p. 579, ch. 191.] 
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[Art. 2919a. School canning factories in districts of not less than 225 
scholastics] 

Sec. 1. That the Board of School Trustees of Independent School Dis
tricts having a scholastic population of not less than 225 nor more than 
325 according to the latest approved census roll on file in the State De
partment of Education, be and are hereby authorized to borrow money 
from the Reconstruction Finance Corporation, or any other source, for 
such periods of time as may be necessary, for the purpose of installing 
school canning factories to be used in giving instruction in food con
servation work to high school children and adults of said districts, and 
for the purpose of purchasing the necessary equipment for the installation 
of manual training departments; and for the equipment of physical edu
cation departments and for the erection of the necessary buildings therefor. 

Sec. ·2. That the Board of School Trustees of the districts designated 
in the preceding section be and are hereby authorized to charge such fees 
for the use of such equipment or departments as are provided for herein 
as may be necessary .to make the project self-liquidating as said term self
liquidating is defined by the .Emergency Relief and Construction Act of 
1932. 

Sec. 2-a. That all such fees be placed in a special fund known as the 
"Self-liquidating Fund" in the Depository of School Funds for said dis
tricts, that said fund cannot be used for any purpose save the payment of 
interest and principal or obligations incurred for the erection of necessary 
buildings and the installation of such equipment or departments as are pro
vided for herein. Should the amount collected from fees for the use of 
such equipment or departments, be insufficient at any time to meet the in
terest, or interest and principal due on such obligations as provided for. 
herein, the Boards of Trustees of such districts are vested with authority 
and are hereby directed to transfe1; from the local maintenance tax of said 

· district any amount necessary to meet such interest, principal, or interest 
and principal. 

Sec. 3. That the Board of School Trustees in such districts as are 
provided for in Section One, be and are hereby vested with authority t0 
issue securities based on fees as provided for in preceding Section, which 
may be supplemented by additional warrants based on the maintenance tax 
to be collected in succeeding years. 

Sec. 4. The Boards of Trustees or such School Districts as are pro
vided for in Section One be and are hereby authorized to perform any and 
every act in anywise suggested or demanded by the Reconstruction Finance 
Corporation, which may be necessary to obtaining loans for the above 
named purpose or any other purpose. JActs 1933, 43rd Leg., p. 195, ch. 90.] 

[Art. 2919b. School canning factories in districts of not less than 1800 
scholastics] 

Sec. 1. That the Board of School Trustees of Independent School Dis
tricts having a scholastic population of not less than 1800 nor more than 
1900 according to the latest approved census roll on file in the State De
part~ent of Education, be and are hereby authorized to borrow money 
from the Reconstruction Finance Corporation, or any other sources, for 
such periods of time as may be necessary, for the purpose of installing 
school canning factories to be used in giving instruction in food conserva
tion work to high school children and adults of said districts, and for the 
purpose of purchasing the necessary equipment for the installation of man
ual training departments; 

Sec. 2. That the Boards of School Trustees of the districts designated 
in the preceding section be and are hereby authorized to charge such fees 
for the use of such equipment or departments as are provided for herein 
as may be necessary to make the project self-liquidating as said term self· 



Art. 291Db EDUCATION-PUBLIC Page 166 

liquidating is defined by the Emergency Relief and Construction Act of 
1932. 

Sec. 2-A. That all such fees be placed in a special fund known as 
the "Self-liquidating fund" in the Depository of School Funds for said 
districts, that said fund cannot be used for any purpose save the payment 
of interest and principal or obligations incurred for the installation of such 
equipment or departments as are provided for herein. Should the amount 
collected from fees for the use of such equipment or departments, be in
sufficient at any time to meet the interest, or interest and principal due on 
such obligations as provided for herein, the Boards of Trustees of such dis
tricts are vested with authority and are hereby directed to transfer from 
the local maintenance tax of ·said district any amount necessary to meet 
such interest, principal, or interest and principal. • 

Sec. 3. That the Board of School Trustees in such districts as are 
provided for in Section One,_ be and are hereby vested with authority to 
issue securities based on fees as provided for in preceding Section, which · 
may be supplemented by additional warrants based on the maintenance 
tax to be collected in succeeding years. 

Sec. 4. That Boards of Trustees of such School Districts as are pro
vided for in Section One be and are hereby authorized to perform any and 
every act in anywise suggested or demanded by the Reconstruction Finance 
Corporation, which may be necessary in obtaining loans for the above 
named purposes or any other purpose. [Acts 1933, 43rd Leg., p. 132, ch. 
63.] 

TITLE 50-ELECTIONS 

[Art. 2952. Repealed by Acts 1933, 43rd Leg., p. 3, ch. 3, § 9] 

[Art. 2953a. Special elections to fili vacancies in public offices] 
Sec. 1. Where special elections are authorized by this Act, the officer au

thorized by law to order elections shall make such _order, fixing the time of the 
election n.ot less than twenty nor more than ninety days after the first pub
lic notice of such order. 

Sec. 2. Where vacancies which are to be filled by election occur in a civil 
office, an election shall immediately be ordered to fill the unexpired term. 

Sec. 3. Where an officer, holding an office the vacancy of which is to 
be filled by election, is re-elected to a term of office succeeding that of which he 
is the incumbent, and where, after the re-election of said officer, by reason of 
the death or resignation of the officer or otherwise, there is no person legally 
entitled to fill the office for the unexpired term or to fill the office for the 
succeeding term to which the former officer was elected to succeed himself, 
an election shall be immediately ordered to elect a person to fill the unexpired 
term in said office and to elect a person to fill the term of office succeeding the 
unexpired term. 

Sec. 4. When the incumbent of an office, the vacancy of which is to be 
filled by election, tenders to the officer authorized by law to receive same a 

- written resignation effective at a future date. an election shall be ordered 
immediately after acceptance of the resignation to elect a successor to 
the incumbent to fill the term of office unexpired from and after the effective 
date of the resignation. 

Sec. 5. When an officer-elect to an office a vacancy in which must be 
filled by election, tenders to the officer authorized by law to receive the 
resignation of an incumbent of the office to which said officer-elect was elect
ed, a declaration in writing of his intention not to qualify for the office to 
which he was elected, an electiqn shall be ordered immediately upon receipt of 
'said written declaration to elect a successor to the incumbent of the office. 

Sec. 6. When the officer-elect to an office which must be filled by election 
dies or becomes ineligible to qualify for the .office to which he was elected 
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the proper officer shall immediately order an election to elect a successor to 
the incumbent of the office. 

Sec. 7. Where no officer is otherwise authorized by law to receive and 
accept the resignation of an officer, the Governor is hereby designated as the 
officer to do so, and he is hereby empowered and authorized to receive and ac
cept the resignation of all such officers. 

Sec. 8. Whenever a special election or special_ primary as herein pro
vided or otherwise provided by law shall be called between February 1st and 
April 1st, the tax collectors of the counties in which such election or primary 
is to be held shall make up and deliver to the board charged with the duty 
of furnishing election supplies separate certified lists of the citizens in each 
precinct who have paid their poll tax or have received their certificates of 
exemption in the form now provided by law, on or before February 20. 

Sec. 10. All elections heretofore held or orders of elections heretofore 
made are hereby validated where same would have been authorized under the 
provisions of this Act. 

Sec. 11. lf any· section, paragraph, or provision of this Act be held 
or declared ,unconstitutional or invalid 'for any reason, such holding shall not 
in any manner affect the remaining sections, paragraphs, or provisions of 
this Act, but the same shall remain in full force and effect. [Acts 1933, 43rd 
Leg., p. 3, ch. 3.] 

Section 9 of Acts 1933, 43rd Leg., p. 3, 
ch. 3, expressly repeals art. 2952. 

[Art. 2955a. Qualifications for voting for bond issues, lending credit, 
expending money, or assuming debt] 

When an election is held by any county, or any number of counties, or 
any political subdivision of the State, or any political subdivision of a 
county, or any defined district now or hereafter to be described and de
fined within the State, and which may or may not include towns, villages 
or municipal corporations, or any city, town or village, for the purpose 
of issuing bonds or otherwise lending credit, or expending money or as
suming any debt, only qualified electors who own taxable property in the 
State, county, political subdivision, district, city, town or village where 
such election is held, and who have duly rendered the same for taxation, 
shall be qualified to vote and all electors shall vote in the election precinct 
of their residence. [Acts 1933, 43rd Leg., p. 3.76, ch. 147, § 1.] · 

[Art. 2955b. Certified list of taxpayers] 
Whenever an election is called in the State of Texas or any political 

subdivision thereof or in any defined district for the purpose of author
izing the issuance of bonds which place a lien upon real estate, it shall 
be the duty of the Tax Collector of the county or political subdivision or 

. defined district ·to furnish to the Election Judges a certified list of the 
owners of real estate in said county or political subdivision of the State 
in which said ele'ction is to be held who have rendered the same for taxes 
as shown on the tax rolls; said list of real estate owners shall determine 
the qualification of the electors to participate in said election. [Acts 
1933, 43rd Leg., p. 376, ch. 147, § 2.] 

Art. 2956. [2939]. Absentee voting 
Any qualified elector, as defined by the laws of this State, who expects to 

be absent from the County of his or her residence on the day of election may 
vote subject to the following conditions, to-wit: At some time, not more than 
twenty (20) days nor less than three (3) days, prior to the date of such elec
tion, such elector shall make his or her personal appearance before the Clerk . 
of the County of his or her residence and shall deliver to such Clerk his or her 
poll tax receipt or exemption certificate entitling him or her to vote at such 
election, and said Clerk shall deliver to such elector one ballot which has 
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been prepared in accordance with the law for use in such election, which shall 
then and there be marked by said elector apart and without the assistance or 
suggestion of any person, and in such manner as said elector shall desire 
same to be voted; which ballot shall be folded and placed in a sealed envelope 
and delivered to said Clerk who shall keep same so sealed, and who shall also 
keep said poll tax receipt or certificate open to the inspection of any person 
who may wish to examine or see same until the s.econd day prior to said elec~ 
tion; and said Clerk shall, on said second day, place the said poll tax receipt 
or certificate, together with the said envelope containing said marked ballot, 
in another envelope which shall then be mailed by said Clerk to the presiding 
Judge of the voting precinct in which said elector lives. Or, at some time not 
more than twenty . (20) days prior to the date of such election, such elector 
shall make his or her written application to tl1e County Clerk of his or her 
County requesting a ballot, and shall send together with said application his 
or her poll tax receipt or exemption certificate, but in the event said eiector 
does not have his or her receipt or certificate, the County Clerk is directed to 
procure from the Tax Collector a certificate in Ii(m of said receipts or ex~ 
emption certificates. Such County Clerk receiving the application for a bal~ 
lot, after verification shall mail a ballot to such elector, which ballot having 
been prepared in accordance with the law for use in such election, said en-. 
vel ope to be marked "Official- Ballot for " giving elector's name. Such 
elector, upon receipt of said ballot, shall mark the same immediately, apart 
and without the assistance or suggestion of any other person, in such man
ner as said elector shall desire same to be voted, which ballot shall be folded 
and placed in a sealed envelope, prepared for the purpose, and mailed by such 
elector to the County Clerk of the County wherein such elector votes, who 
shall keep same so sealed, and who shall also· keep said poll tax receipt or 
certificate open to the inspection of an·y person who may wish to examine or 
see same until the second day prior to said election; said Clerk shall on 
said day place the- said poll tax receipt or certificate, together with the said 
sealed envelope containing said sealed ballot, in another envelope which shall 
be by said Clerk then mailed to the presiding Judge of the voting precinct in 
which said elector lives. 

On the day of such election, and in the presence of the election officers 
provided by the law, the presiding Judge shall, between the hours of two and 
three o'clock, open the envelopes containing said poll tax receipts, exemption 
receipts, and marked ballots, and publicly announce that the ballot of such 
named electors are .proposed to be cast, at which time any person who desires 
to challenge said vote and the right of same to be cast, shall be heard to pre
sent such challenge, and if there be no challenge of same, said vote shall be 
cast and counted according to the law; and if there be any challenge of such 
vote, legal cause for same shall be heard and decided acco1~ding to the law pro
vided in the case of such challenge. In case no challenge is made, such poll tax 
receipt, after same is marked "voted" as provided by law, shall be mailed back 
to the said County Clerk. But in case of challenge, such poll tax receipt to.:. 
gether with affidavits relating thereto shall be. mailed by said Judge of elec
tion of [to] the County Clerk of such County who shall keep same for thirty 
(30) days, and if no demand be made ·for the production of same before any
body or persons .in authority within said time, said County Clerk shall deliver 
such receipt to the owners thereof. When voted, the Judge of election shall 
mark opposite the name of such absentee voter the word "Absentee." The 
provisions of this Article shall apply to all elections, including General, Spe
cial and Primary Elections, except primary elections ordered by the executive 
committee of a political party to nominate candidates for a special election; 
provided, however, that the executive committee of a political party may at its 
option provide in ordering a special priamary [primary] election to nominate 
candi~ates for a special election that any qualified voter who expects to be 
absent from the County of his residence on the day of the Election may vote in 
accordance with the procedure under either of the methods prescribed in this 
Act at some time not more than ten days nor less than three days prior to the 
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date of such election. [As amended Acts 1931, 42nd Leg., p. 180, ch. 105; 
Acts 1933, 43rd Leg., p. 5, ch. 4.] 

Art. 3022. [3016-17] Status of count announced 
Immediately upon the closing of the polls, and at intervals of two hours 

thereafter, one of the judges of election shall make a correct but unoffi
cial memorandum of the total number of votes counted for each candidate 
at that time, such memorandum being in the order in which the names 
of the. candidates appear upon the official ballot; and thereupon he shall 
publicly announce from such memorandum the status of the count at the 
door of the building where the counting is in progress. This memoran'
dum shall thereafter be accessible to the public, and especially to news
paper reporters who may call for information; and the presiding judge 
and associate judge may furnish reporters information concerning the 
status of the count at other times after the polls have been closed. The 
announcement of the status of the count shall continue, as aforesaid, un
til the count has been completed, when a correct but unofficial announce
ment of the total number of votes received by each candidate shall be made 
as above provided. In all general, special or primary elections, the pre
siding judge of election shall, upon the completion of the count, immedi
ately transmit by telephone or by more expeditious means, if available, 
to the officer of the county clerk, if the election be a general or special 
election, or to the county chairman, if a primary election, an unofficial 
but complete report of the number of votes cast for' each candidate, and/or 
cast for or against each proposition submitted to the voters for determi
nation. No judge, clerk, supervisor or other officer of election shall make 
any statement, or give any information in any manner, of the number of 
votes cast for or against any candidate or for or against any proposition 
submitted. to the people, or convey to any person his opinion regarding the 
state of the polls until after the closing thereof, and then only as herein 
expressly permitted. The provisions of this Article shall apply to all 
elections, general, special or primary. [As amended Acts 1933, 43rd Leg., 
p. 762, ch. · 225, § 1.] 

Section 13 of Laws 1933, 43rd Leg., p. 762, 
ch. 225; being a penal provision, is pub
lished as Pen. Code, art. 231a. 

Acts 1933, 43rd Leg., p. 762, ch. 225, § 14 
reads as follows: "If any section, paragraph 
or provision of this Act be held or declared 

unconstitutional or invalid for any reason, 
such holding shall not in any manner affect 
the remaining sections, paragraphs or pro
visions of this Act, but the same shall re
main in full force and effect." · 

[Art. 3022a. Tabulation of unofficial returns] 
Sec. 2. The county clerk in case of general election, or the county 

chairman if a primary election, shall tabulate such unofficial returns when 
received, and at convenient intervals until midnight of election day shall 
announce or have announced at the courthouse door, or some other des
ignated place, the total number of votes, as far as tabulated at the time; 
counted for each candidate, and/or for or against each proposition sub
mitted to the voters for determination. When returns from each precinct 
of the county shall have been tabulated the county clerk or county chair
man shall immediately prepare an unofficial memorandum of the total 
number of votes received by each candidate, and/or cast for or against each 
proposition submitted to the people, and shall post a copy of the same at 
the courthouse door or at some other designated public place in the coun
ty. And such officer shall, after making the unofficial memorandum, im
mediately transmit by telegraph or by more expeditious means to the Sec
retary of State, an unofficial but complete report of the number of votes 
cast in his county for each candidate for state and district offices, and/or 
cast for or against each proposition submitted to. the voters of the entire 
State. The Secretary of State shall tabulate the unofficial returns received 
at his or her office and shall prepare an unofficial memorandum concern-
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ing the status of the returns received, at least once each day until he shall 
have received complete, unofficial returns from each county, at which time 
he shall prepare a memorandum giving the total number of votes received 
by each candidate, and/or cast for or against each proposition submitted to 
the people, as shown by the unofficial returns received at his office. 

Sec. 3. For receiving unofficial returns by telephone and tabulating 
them as herein provided, the county clerk or county chairman and assist
ants· employed in the work shall receive the same compensation per hour 
as allowed precinct judges of election. , 
1 Sec. 4. Charges for telephone or other service in transmitting un
official returns to the county clerk shall be payable out of the general 
fund of the county. Charges for such service in primary elections shall 
be payable out of the funds of the political parties holding such elections. 

Sec. 5. The tabulation of unofficial returns shall be preserved for 
public inspection until such time as official returns shall have been tabu
lated; thereafter; the unofficial tabulation may be destroyed. 

Sec. 6. In precincts using voting machines, ·where absentee ballots 
have been voted by mail, none of said ballots shall be opened until im
mediately after the closing of the polls to voters who vote in person. If 
there be more than one absent voter's ballot entitled to be cast, they shall, 
without being unfolded, be thoroughly intermingled in some proper man
ner, after which they shall be unfolded and, under the personal supervision 
of all the judges, be registered on the voting machine the same as if the 
absent voter had been present and voted in person. [Acts 1933, 43rd Leg., 
p. 762, ch. 225.] 

[Art.' 3026a. Time for report by election judges] 
The presiding judges in the several election precincts of this State in 

general and special elections shall, within seventy-two hours after the 
closing of the polls in said general and special elections, make a report 
of the returns ofsaid election to the County Judge of their respective coun
ties in the State, and said County Judges shall forthwith and within forty-· 
eight hours after the returns have been canvassed by the Commissioners' 
Court as provided in Article 3030, Revised Civil Statutes 1925; forward by 
mail to the Secretary of State complete returns of the general and special 
elections in their respective counties. Provided this Section shall in no 
wise be construed as repealing Article 3036, Revised Civil Statutes, 1925. 
[Acts 1933, 43rd Leg., p. 769, ch. 228, § 1.] · 

Section 3 of Laws 1933, 43rd Leg., p. 769, 
ch. 228, being a penal provision is published 
as Pen. Code, art. 231b. 

Art. 3033. [3035] [17 57] Returns for certain State and district offi
cers 

In all elections for state or district officers, except members of the leg
islature, the county judge shall, within twenty-four hours after the Com
missioners' Court shall have opened the returns and estimated the result, 
as provided in Article 3030, make out duplicate returns of the election; 
one of which he shall immediately transmit to the seat of government of 
the State, sealed in an envelope, directed to the Secretary of State, and en
dorsed, 'Election Returns for county, for ' (filling the first 
blank with the name of the county and the other blank with the name of 
the office for which the election was held, or a designation of the proposed 
amendments to the Constitution voted upon, as the case may be) ; and the 
other of such returns shall be deposited in the office of the clerk of the 
county court of the county where such election was held. . [As amended 
Acts 1933, 43rd Leg., p. 762, ch. 225, § 7.] 
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Art. 3034. [3036] [1758] [1710] Such returns counted 
On the fifteenth day after the election, the day of election excluded, 

and not before, the Secretary of State 'in the presence of the Governor and 
Attorney General, or in case of vacancy in either of said offices, or of in
ability or failure of either of said officers to act, then in the presence of 
either one of them, shall open and count the returns of the election. [As 
amended Acts 1933, 43rd Leg., p. 762, ch. 225, §. 8.] 

[Art. 3078a. Convention to ratify proposed Amendments to Federal 
Constitution; election of delegates] 

Sec. 1. · Whenever the Congress of the United States shall submit 
to the respective States a proposed Amendment to the Constitution of the 
United States and shall propose that it be ratified by conventions in the 
several States, an election shall be held on the fourth (4th) Saturday in 
August of the year in which any such amendment is submitted by the Con
gress of the United States, at which election thirty-one (31) delegates and 
thirty-one (31) alternates each, such total number of delegates and such 
total number of alternates to be composed of one (1) delegate and one (1) 
alternate from each of the several thirty-one (31) Senatorial Districts of· 
the State, shall be elected, provided that the same is submitted to this 
State within the time necessary to comply with the provision hereof, other-
wise at the succeeding-General Election. · 

[Nominating Conventions] 
.Sec. 2. On the sixtieth (60th) day preceding the day of the election 

those persons, groups and organizations in favor of the ratification of the 
Amendment, and those persons, groups and organizations against the 
ratification of the Amendment shall hold separate Conventions in the City 
of Austin. Any qualified voter of this State shall be entitled to participate 
and vote in either of said Conventions, but not in both. Ten (10) days 
prior to the meeting of such Conventions it shall be the duty of the Gov
ernor of this State to designate a qualified voter of this State known by 
him personally to be in favor of the ratification of such Amendment, and 
it shall be the duty of the person so appointed to select and designate the 
place in the City of Austin at which the Convention of those persons, 
groups and organizations favoring the ratification of the Amendment shall 
convene and hold its meeting and the person so appointed shall preside as 
president pro tern until the permanent officers of the Convention are elect
ed. The Governor shall likewise appoint a qualified voter of this State, 
known to him to oppose the ratification of the proposed Amendment, and 
the person so appointed shall select and designate the place in the City 
of Austin where the Convention of those persons, groups and organizations 
opposing the ratification of the proposed Amendment shall convene and 
hold their meeting, and the person so appointed shall preside and act as 
president pro tern until the permanent officers of the Convention of those 
persons opposing the ratification of the Amendment are elected. 

[Nomination and qualifications of delegates and alternates] 
Sec. 3. After each such Convention has been organized and its per

manent officers elected the same shall proceed· to nominate thirty"-one 
(31) delegates and thirty-one (31) alternates each, such total number of 
delegates and such total number of alternates to be composed of one (1) 
delegate and one (1) alternate from each of the several thirty-one (31) 
Senatorial Districts of the State. Candidates for the offices of delegates 
and alternates to the Convention to pass on the proposed amendment shall 
be citizens and residents of this State and duly qualified voters in the 
Senatorial District from which they offer their candidacy for election, and 
their names shall be certified by the Chairman and Secretary of the re
spective Conventions to the Secr~tary of State within five (5) days after 
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the day of holding the respective Convention. No person shall be eligible 
as a delegate or alternate of the Convention of those persons opposing 
the ratification of the Amendment unless he shall make affidavit before 
some officer authorized to administer oaths that he is opposed to the ratifi
cation of the Amendment, and wili so cast his vote in Convention, and no 
person shall be eligible as a delegate or alternate: of the Convention favor
ing the ratification of the proposed Amendment unless he shall make affi
davit in writing before some officer authorized to administer oaths 'that 
he favors the ratification of the Amendment, and will so cast his vote in 
Convention, and each such delegate and alternate shall file his affidavit 
with the Chairman of the Convention of which he is the nominee, or with 
the Secretary of State, which affidavit shall be filed within fifteen (15) days 
after the date of the filing of the list of delegates and alternates with the 
Secretary of State by the respective Chairmen of the Conventions. No nom
inee of either Convention shall be either a State, District or County office 
holder. The Chairman of each Convention shall file the affidavit of the 
respective nominees of each Convention with the Secretary of State, to
gether with the ce1;tified list of nominees for said Convention. 

[Journal of Nominating Conventions] 
Sec. 4. Each such Convention shall be required to keep a journal of 

its proceedings and set forth among the minutes thereof the respective 
names of each delegate and alternate nominated at such Convention, to
gether with the number of votes received by each such nominee, together 
with all other proceedings that may be had in said Convention. It shall 
be the duty of the Chairman of each such Convention, upon the adjourn
ment thereof, to deposit each such journal with the Secretary of State 
where the same shall remain as a permanent public record. 

[Certification of nominees by Secretary of State] . 
Sec. 5. It shall be the duty of the Secretary of State to certify to the 

County Clerk of each county in this State the names of the persons se
lected as the nominees of each Convention and to show in his· certificate 
those delegates and alternates in favor of the ratification of the Amend
ment and those delegates and alternates against the ratification of such 
Amendment. 

[General Election Laws applicable] 
Sec. 6. All laws pertaining to conducting and holding General Elec

tions and the qualifications' of voters shall apply to the holding of the 
election ordered by the Governor except in so far as they are inconsistent 
with the provisions of this Act. 

[Form of ballot] 
Sec. 7. The election shaH be by' ballot, separate from any ballot to 

be used at the same election, and shall be prepared as follows: It shall first 
state the substance of the proposed Amendment. This shall be followed 
by appropriate instructions to the voter. It shall then contain perpendicu
lar columns of equal width headed respectively, in plain type "For Rati
fication of the above Amendment," and "Against Ratification of the above 
Amendment." In the column headed "For Ratification of the above Amend
ment" shall be placed' the names of the nominees or delegates and alter
nates nominated as in favor of the ratification; in the column headed 
"Against Ratification of the ·above Amendment" shall be placed the 
names of the nominees or delegates and alternates nominated as opposed 
to the ratification. The voter shall be entitled to vote for any number of 
candidates whose names appear on such ballot, not to exceed thirty-one 
(31) delegates and thirty-one (31) alternates. Such voter ~'!hall indicate 
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his choice by drawing a line through or striking out all the names of such 
candidates other than the ones for whom he desires to cast his vote. 

The ballot shall be substantially in the following form: 

I PROPOSED AMENDMENT TO THE CONSTITUTION 
OF THE UNITED STATES 

The Congress has proposed an amendment to the Constitution 
of the United States which !·eads as follows: ' 

(Here insert the proposed amendment) 

INSTRUCTIONS TO THE VOTER 

FOR the ratification of the above AGAINST the ratification of the 
amendment. above amendment. 
(Insert names of delegates and (Insert names of delegates and 
then alternates in alphabetical or- then alternates in alphabetical or-
de~ favoring the ratification of the der against the ratification of the 
amendment) amendment) 

[Form of ballot in case of proposed repealing amendment] 
Sec. 7a. Provided, however, that if such proposed amendment, is 

one which repeals another amendment to the Constitution of the United 
States then it shall not be necessary to state the substance of the proposed 
amendment; and in lieu of the words "for ratification of the above amend
mEmt," and "Against ratification of the above amendment" at the top of 
the two perpendicular columns, there shall be inserted the words "For 
repeal of the amendment," and the words "Against repeal of 
the amendment," respectively; the number of such amendment 
which it is proposed to repeal to be inserted in the blank space above, as 
e. g. "For repeal of the Eighteenth (18th) Amendment," and "Against re
peal of the Eighteenth (18th) Amendment." In such instances the ballot 
shall be substantially in the following form: 

INSTRUCTIONS TO THE VOTER 

FOR the repeal of the 
amendment. (Inserting in the 
blank the number of the amend
ment proposed to be repealed) 
(Insert names of delegates and 
then alternates in alphabetical or
der favoring the repeal of the 
amendment) 

[Voting and marking ballots] 

AGAINST the repeal of the 
--- amendment. (Inserting in 
blank the number of the amend
ment proposed to be repealed) 
(Insert names of delegates and 
then alternates in alphabetical or
der against the repeal of the 
amendment)· 

Sec. 7b. The voter shall be entitled to vote for not more than thirty
one (31) delegates (candidates) and thirty-one (31) alternates (candi
dates) and shall indicate his choice by drawing a line through or marking 
out all the names of such delegates (candidates) and alternates (candi
dates) other than the ones for whom he desires to cast his vote. 

[Making and canvassing returns] 
Sec. 8. Returns shall be made of the election in the same manner and 

by the same officers as is provided by law for the making of returns of 
elections for Railroad Commissioners. On the thirtieth (30th) day fol-: 
lowing the day of the election and not before, the Secretary of State, in 
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the presence of the Governor and the Attorney General, or either of them, 
shall open and canvass the returns of the election. 

[Certificates of election] 
Sec. 9. The thirty-one (31) delegates and the thirty-one (31) alter

nates receiving the highest number of votes shall be declared elected 
and the Governor shall issue to each of those persons a certificate of 
election which shall be signed by the Governor and attested by the Secre
tary of State. 

[Time of convening of ratification convention] 
Sec. 10. On the ninetieth (90th) day following the day of the elec-

. tion the thirty-one (31) delegates and thirty-one (31) alternates elected 
at the said election and commissioned by the Governor shall convene in 
the City of Austin at 10 o'clock A. M., and shall thereupon constitute a 
convention to pass upon the question of whether or not the proposed 
amendment to the Constitution shall be ratified. 

[Quorum; Alternates] 
Sec. 11. A majority of the delegates so elected shall constitute a 

quorum at such convention for the purpose of transacting business. A 
majority of the quorum present and voting may act for the convention. 
In the event any delegate to such conventions, after he has been 'duly 
elected, shall die, resign, become incapacitated or fail to attend ·such 
convention, then and in any such event the alternate of such delegate shall 
act in the stead of said delegate with the full and complete powers of said 
delegate. 

[Journal of ratification convention] 
Sec. 12. The convention shall keep a journal of its proceedings in 

which shall be recorded the vote of each delegate on the question of the 
ratification of the proposed Amendment, and upon final adjournment the 
journal reflecting the· vote of the delegates, together with the minutes of 
the convention, shall be filed with the Secretary of State of the State of 
Texas where it shall remain on file as a public record. 

[Certificate of ratification] 
Sec. 13. If the convention shall agree to the ratification of the 

proposed Amendment, a certificate to that effect shall be executed by the 
President and Secretary of the Convention and transmitted to the Secre
tary of State of this State and to. the Secretary of State of the United 
States. The Secretary of State shall in turn transmit such certificate un
der the great Seal of the Sovereign State of Texas to the Secretary of 
State of the United States. 

[Election expenses; duties of puplic officials] 
Sec. 14. The expe11ses necessary to conduct such election shall be 

paid for by the respective counties of this State in the same manner as is 
now provided by law with reference to any other general or special State
wide election and the duties of all public officials with reference to pro
viding for such election shall be the same as is now prescribed by law 
with reference to other electionsexcept as herein provided. 

[Appointment of county chairman and vice-chairman] 
Sec. 15. The permanent chairman of each Convention provided for 

in Section 2 hereof is hereby empowered to appoint a chairman and vice
chairman for each county. The chairman in each county (or the vice
chairman in event of failure o'r inability of the chairman) is hereby' em
powered to appoint one assistant election judge and one clerk for each . 
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voting precinct for the purpose of assisting in holding the election pro
vided for by this Act. Should a chairman or vice-chairman fail to make 
such appointments, then the presiding judge of each precinct is hereby 
empowered 'to appoint such assistants, in the manner now provided by 
statute, the appointees, however, shall be selected to equally represent both 
sides of the question; otherwise the said election, manner of conducting 
the same and the returns, thereof, shall be in all things held as is now 
provided by statute for the holding of general elections. None of the ex
penses arising or accruing because of the appointment of or the services 
rendered by the officials provided for in this Section shall be borne by the 
State or any county thereof; provided, however, any other usual, customary 
election expenses for officials to hold said election and for other elec
tion expenses shall be paid as is now provided by law for general elec
tions. 

[Expenses of delegates] 
Sec. 16. The delegates elected to such Convention shall qefray their 

own expenses incurred in connection therewith. 

[Conflicting Statute or Resolution of Congress] 
Sec. 17. If Congress should, at any time, either by Resolution or by 

Statute, prescribe the method and manner in which the Convention shall 
be constituted, and shall not except from the provisions of such Statute or 
Resolution such States as may have theretofore provided for constituting 
such conventions, the provisions of this Act shall be inoperative in so far 
as the same shall operate as to conflict with such Resolution or Act of 
Congress. [Acts 1933, 43rd Leg., p. 358, ch. 139.] 

Art. 3123. [3121] [Time for returns by judge in party primary elec
tions] 

The presiding judges of party primary elections in all of the election 
precincts of this State shall, within seventy-two hours after the closing of 
the polls in said party primary election, .make returns to the Chairman 
of the County Executive Committee of their respective Counties of the 
ballot boxes containing the ballots voted, locked and sealed, tally sheets, 
poll lists, return sheets, ballots mutilated and defaced, and ballots not 

. voted, for which said County Chairman shall account to the Executive 
Committee of the county. The County Chairman shall, within forty-eight 
hours after the votes have been canvassed by the County Executive Com
mittee as provided in Article 3124; Revised Civil Statutes of 1925 as amend
ed by Chapter 275, Acts of the Regular Session of the Forty-first Legis
lature, mail to the State Chairman of their respective parties, complete re
turns as to the results of said party primary elections as to the several 
State offices. [As amended Acts 1933, 43rd Leg., p. 769, ch. 228, § 2.] 

Art. 3124. [3122] Returns of election 
Immediately upon the completion of the counting of the ballots, the 

precinct election judges shall prepare and make out triplicate returns of 
the same -showing: (1) The total number of votes polled at such box; 
(2) The total number of votes cast at such box for each candidate, and 
the total number of votes polled at such box for or against any proposi
tion voted upon. Such returns shall be signed and certified as correct by 
the judges and clerks of the election precinct.· One copy of said returns 
shall be sealed up in an envelope and delivered by one of the precinct 
judges of election to the chairman of the county executive committee with
in twenty-:four hours after the ballots shall have been counted; one 
copy of said returns shall be placed in one of the ballot boxes together 
with the ballots voted and shall be locked and sealed therein; the re
maining copy of said returns shall be retained by the presiding judge 
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of election for a period of twelve months succeeding the date of the elec.: 
tion. The chairman df the county executive committee shall, upon .re
t:!eiving returns from each election precinct in the county, order the mem
bers of the county executive committee to convene at the county seat of 
the county on the next succeeding day; provided, however, that if the 
returns of all precincts are not received by the county chairman before 
the first Friday succeeding the day of t1.e primary election, the county 
executive committee shall meet· on the first Saturday succeeding the day 
of the primary election, and the returns in the hands of the county chair
man shall be opened by the executive committee in executive session and 
shall be canvassed by them. The county attorney shall upon the relation 
of the county chairman immediately institute mandamus proceedings in 
the proper court to compel the delinquent returning officers to make prop
er returns as required by law, and it shall be the duty of the county chair
man to notify the county attorney of the delinquency of the election offi
cers immediately after the meeting of the county executive committee on 
the first Saturday next succeeding the day of the primary election. [As 
amended Acts 1929, 41st Leg., p. 570, ch. 275; Acts 1933, 43rd Leg., p. 762, 
ch. 225, § 9.] 

Section 2 of said Acts 1929, 41st Leg., p. 
570, ch. 275, being a pemil provision is 
published as Pen. Code, art. 246a. 

Art. 3125. [3123-25] Canvass of result 
· At the meeting of the county executive committee, provided for in 

Article 3124, returns from the election precincts of the county shall be 
canvassed by the committee, and the result of the election declared by it. 
The chairman of the executive committee shall make a list of the candi
dates for county and precinct offices who received the necessary vote to 
nominate and shall certify the same and deliver it to the county clerk of 
the county. At the meeting of the county executive committee after the 
first primary, in the event the nominations for county and precinct of
ficers are by a majority vote and no candidate received the necessary vote 
to nominate, the county executive committee shall determine the two 
candidates who received the' highest number of votes cast for. all candi
dates for the particular office and order their names printed on the ballot 
for the second primary. [As amended Acts 1933, 43rd Leg., p. 7_62, ch .. 
225, § 10.] 

Art. 3127. [3126-7] Tabulated statement 
The chairman of the executive committee in each county shall, as 

soon as the vote in the primary election has been counted and canvassed, 
as provided in this chapter, prepare a tabulated statement of the votes 
cast in his county for each candidate for each nomination for a State, 
district, county or precinct- offi.ce, and of that cast for county chairman, 
as shown by the canvass made by the county executive committee, and 
shall immediately mail such statement as to a ·state or district office, 
in a sealed envelope by registered letter, to the chairman of the state 
executive committee, who shall present the sam·e to the state executive 
committee, as herein provided. The state executive committee shall meet 
at the seat of government not later than the second Saturday following the 
day of the first primary election and shall canvass the returns for all 
state and district offices. In the event any candidate for a district of
fice received in the first primary the necessary vote to nominate, the 
state executive committee shall certify the name of such candidate to the 
·county clerks of the proper district to be printed upon the official bal
lot for the general election as a candidate of the party for said office. 
In the event no candidate for a particular state or district office re
ceived the necessary vote to nominate at the first primary, the state 
executive committee shall upon canvassing the returns, determine the 
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two candidates who received the largest number of votes cast for all 
candidates for the particular state or district 'office and shall order 
that the names of those candidates be printed upon the official ballot 
for the second primary election. [As amended Acts 1933, 43rd Leg., p. 762, 
ch. 225, § 11.] 

Art. 3135. [Repealed by Acts 1933, 43rd Leg., p. 762, ch. 225, § 12] 

TITLE 52-EMINENT DOMAIN 

Art. 3264b. [Eminent domain by Board of Regents acting as trustee] 
Whenever the Board of Regents of the University of Texas shall have 

been made trustees by a will, instrument in writing or otherwise of a trust 
for a scientific, educational, philanthropic or charitable purpose, or other 
trust for a public purpose, that they may act by a quorum of the Board 
or a majority of all members; unless otherwise directed by the terms of t/ 
the will or instrument, as such trustees they may exercise for the pur
poses of the trust the power of eminent domain, and may condemn land 
and other property as provided in this chapter; the power already exist-
ing of condemnation for University purposes is not affected hereby.- [Acts 
1933, 43rd Leg., 1st C. S., p. 77, ch. 23, § 1.] · 

TITLE 54-ESTATES OF DECEDENTS 

Art. 3568. [3492] [2125] [2071] Posting and return of citation 
Acts 1929, 11st Leg. 2d C. S., p. 91, ch. 53, 

· §§ 1-3, validates the service of citations 
:whether published or posted in all proceed-

ings where guardians have been appointed. 
written wills probated or executors or ad
ministrators appointed. 

_ TITLE 55-EVIDENCE 

[Art., 3734a. Proof of execution of written instrument offered in evi
dence] 

In the trial of any civil or criminal case, where an attested or witnessed 
instrument or writing is offered in evidence and said instrument is not 
required by law to be attested or witnessed the execution of same may be 
proved in the same manner as if it were not attested or witnessed. [Acts 
1933, 43rd Leg., p. 279, ch. 109.] / 

[Art. 3737b. Evidence of handwriting by comparison] 
In the trial of any civil case, it_ shall be competent to give evidence of 

handwriting by comparison, made by experts or by the jury. The 
standard of comparison offered in evidence must be proved to the sat
isfaction of the judge to be genuine before allowing same to be com
pared with the writing in dispute. [Acts 1933, 43rd Leg., p. 234, ch. 106.] 

TITLE 56-EXECUTION 

Article 3770. [3714] [2324] [2267] Execution on_ judgment 
Stay of executions in foreclosure, see art. 

2218b. 

Art. 3773. [3717] [2326a] Dormant judgment 
If no execution is issued within ten years after the rendition of a 

judgment in any court of record, the judgment shall become dormant and 
no execution shall issue thereon unless such judgment be revived. If 

2D TEX.ST.SUPP. '34--12 
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the first execution has issued within the ten years, the judgment shall 
not become dormant, unless ten years shall have elapsed between the 
issuance of executions thereon, and execution may issue at any time with
in ten years after the issuance of the preceding execution. [As amended 
Acts 1933, 43rd Leg., p. 369, ch. 144.] 

TITLE 61-FEES OF OFFICE 

Art. 3883. [3881 to 3883] Maximum fees 
Except as otherwise provided in this Act, the annual fees that may be 

retained by precinct, county and district officers mentioned in this Article 
shall be as follows: i 

1. In counties containing twenty five (25,000) thousand or less in
habitants: County Judge, District or Criminal District Attorney, Sher
iff, County Clerk, County Attorney, District Clerk, Tax Collector, Tax 
Assessor, or the Assessor and Collector of Taxes, Twenty-four Hundred 
($2400.00) Dollars each; Justice of the Peace and Constable, Twelve 
Hundred ($1200.00) Dollars each. 

2. In counties containing as many as twenty-five thousand and one 
(25,001) and not more than thirty-seven thousand five hundred (37,500) 
inhabitants, and in which there is no city containing twenty-five thousand 
(25,000) inhabitants: County Judge, District or Criminal District At
torney, Sheriff, County Clerk, County Attorney, District Clerk, Tax Col
lector, Tax Assessor, or the· Assessor and Collector of Taxes, Twenty
seven Hundred and Fifty ($2750.00) Dollars each; Justice of the Peace and 
Constable, Fifteen Hundred ($1500.00) Dollars each. 

3. In counties containing as many as thirty-seven thousand five hundred 
and one (37,501) and not more than sixty thousand (60,000) inhabitants, 
or containing a city of over twenty-five thousand (25,000) inhabitants: · 
County Judge, District or Criminal District Attorney, Sheriff, County 
Clerk, County Attorney, District Clerk, Tax Collector, Tax Assessor, or 
the Assessor and Collector of Taxes, Thirty-five Hundred ($3500.00) Dol
lars each; Justice of the Peace and Constable, Eighteen Hundred ($1800.-
00) Dollars each. 

4. In counties containing sixty thousand and one (60,001) and not 
more than one hundred thousand (100,000) inhabitants: County Judge, 
District. or Criminal District Attorney, Sheriff, County Clerk, County At
torney, District Clerk, Tax Collector, Tax Assessor, or the Assessor and 
Collector of Taxes, Four Thousand ($4000.00) Dollars each; Justice 
of the Peace and Constable, Twenty-one Hundred ($2100.00) Dollars each. 

5. In counties containing as many as one hundred thousand and one 
(100,001) and not more than one hundred and fifty thousand (150,000) 
inhabitants: County Judge, District or Criminal District Attorney, Sheriff, 
County Clerk, County Attorney, District Clerk, Tax Collector, Tax As
sessor, or the Assessor and Co.llector of Taxes, Forty-five Hundred ($4500.-
00) Dollars each; Justice of the Peace and Constable, Twenty-five Hundred 
($2500.00) Dollars each. 

6-. In counties containing as many as one hund1;ed and fifty thousand 
and one (150,001) or more inhabitants: County Judge, District or Criminal 
District Attorney, Sheriff, County Clerk, County Attorney, District Clerk, 
Tax Collector, Tax Assessor, or the Assessor and Collector of Taxes, Fifty
five Hundred ($5500.00) Dollars each; Justice of the Peace and Constable, 
Three Thousand ($3000.00) Dollars each. , . 

Provided, however, in any county in this State having a population 
less than thirty-five thousand (35,000) inhabitants, and which has a tax 
valuation exceeding forty million ($40,000,000.00) Dollars, according to 
the last tax roll, approved as required by law, the officers herein enumerat
ed shall receive the maximum set forth in Section 3 of Article 3883 as here
in amended, and shall also receive excess fees as provided in counties con-
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taining a population of between thirty-seven thousand five hundred and 
one. (37,501) and less than sixty thousand (60,000) inhabitants, as provid
ed m Article 3891 as herein amended. 

Compensation herein fixed for Sheriff of any county shall be exclusive 
of any reward or rewards received for the apprehension of criminals or 
fugitives from justice, and rewards received for the recovery of stolen 
property. The maximum fixed for the compensation of each District or 
Criminal District Attorney shall be inclusive·of the salary allowed by the 
Constitution. However, the maximum herein fixed for District or Criminal 
District Attorneys applies only to those District or Criminal District At
torneys receiving their compensation under the provisions of Articles 
1024 and 1025 of the Code of Criminal Procedure, 1925, and shall not ap
ply to District Attorneys in judicial districts composed of two or more 
counties whose compensation is otherwise provided. [As amended Acts 
1930, 41st Leg., 4th C. S., p. 30, ch. 20; Acts 1931, 42nd Leg., p. 822, ch. 340; 
Acts 1933, 43rd Leg., p. 734, ch. 220, § 1.] 

See, also, article 2350h, ante. 

Art. 3883a. [Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9] 

Art. 3884. [Repealed by Acts 1931, 42nd Leg~, p. 364, ch. 214, § I] 
Effective 90 days after May 23, 1931, date· 225, ch. 92, § 1 (effective 90 days after May 

of adjournment. This article was, also, 21, 1929, date of adjournment). 
repealed by Acts 1929, 41st Leg. 1st C. S., p, 

Art. 3886. District and county attorneys of large counties 
In any county having a population in excess of one hundred fifty 

thousand (150,000) and less than three hundred fifty-five thousand (355,-
000) inhabitants, the District Attorney, or Criminal District Attorney may 
appoint not exceeding eight Assistant District Attorneys, two of whom 
shall receive a salary not to exceed Four Thousand Two Hundred Fifty 
($4,250.00) Dollars per annum each; two of whom shall receive a salary 
not to exceed Thirty-six Hundred ($3,600.00) Dollars per annum each; 
four of whom shall receive a salary not to exceed Three Thousand ($3,000.-
00) Dollars per annum each. He may appoint two stenographers, one of 
whom shall receive a salary not to exceed· Eighteen Hundred ($1800.00) 
Dollars per annum, and one of whom shall receive a salary not to exceed 
Fifteen Hundred ($1500.00) Dollars per annum. He may appoint two in
vestigators, who shall receive a salary not to exceed Twenty-four Hundred 
($2400.00) Dollars per annum. He may appoint one court reporter who 
shall receive a salary not to exceed Twenty-four Hundred ($2400.00) Dol
lars per annum. In addition to the above, each County Attorney in said 
counties shall be authorized to appoint not exceeding seven Assistant 
County Attorneys, two of whom shall receive a salary not to exceed Thirty
six Hundred ($3600.00) Dolla;rs per annum each; two of whom shall re
ceive a salary not to exceed Three Thousand ($3000.00) Dollars per annum 
each; three of whom shall receive a salary not to exceed Twenty-four 
Hundred ($2400.00) Dollars per annum each. He may appoint one investi
gator, who shall receive a salary, not to exceed Eighteen Hundred ($1800.-
00) Dollars per annum. He may appoint one sten<?grapher, who shall 
receive a salary, not to exceed Sixteen Hundred and Twenty ($1620.00) 
Dollars per annum. He may appoint one abstractor, who shall receive a 
salary, not to exceed Twenty-four Hundred ($2400.00) Dollars per an
num. The salaries of all such assistants, stenographers and investigators 
hereinbefore provided for in this Article shall be paid monthly by said 
counties by warrant drawn upon the general funds thereof. Should such 
District Attorney or Criminal District Attorney or County Attorney be 
of the opinion that the number of assistants, stenographers, investigators 
or other employees above provided for are inadequate ''for the proper 
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investigation of crime in the efficient performance of the duties of said 
office, he may, with the advice and consent of the County Commissioners' 
Court, appoint not to exceed seven such additional assistants and employees 
and fix their salaries, provided such salaries shall not, in any event, ex
ceed Three Thousand ($3000.00) Dollars per annum each, but such ad
ditional assistant.s or employees so appointed before qualifying and· en
tering upon the duties of such office and employment shall be approved as 
to number and salary by the Commissioners' Court of the county in 
which such appointments vvere made. The salaries of such additional 
assistants and employees shall be paid monthly out of the excess fees 
collected by such District Attorney, or Criminal District Attorney, or 
County Attorney which would otherwise go to said county. In no event 
shall said county be liable for the salaries of such additional assistants 
or employees; provided, however, in any county having a population in 
excess of three hundred fifty-five thousand (355,000) inhabitants the 
Criminal District Attorney shall be authorized to appoint eleven As
sistant District Attorneys; two of whom shall receive a salary not to 
exceed Four Thousand Two Hundred Fifty ($4250.00) Dollars per annum 
each; two of whom shall receive a salary not to exceed Thirty-six Hun
dred ($3600.00) Dollars per annum each; the balance of whom shall re
ceive a salary not to exceed Three Thousand ($3000.00) 'Dollars per aimum 
each. He may employ two court reporters at a salary not to exceed Twen
ty-four Hundred ($2400.00) Dollars per annum each. He may employ 
three stenographers, each o:E whom shall receive a salary not to exceed 
Sixteen Hundred and Twenty ($1620.00) Dollars per annum. He may 
employ three investigators who shall receive a salary not to exceed 
Eighteen Hundred ($1800.00) Dollars per annum each. He may employ 
one information clerk who shall receive a salary not to exceed Nine 
Hundred ($900.00) Dollars pei.· annum. The salaries of such assistants, 
stenographers, investigators and clerk above provided for shall be paid 
monthly by said counties by warrant drawn upon the general funds there
of. Should such District Attorney or Criminal District Attorney be of 
the opinion that the number of assistants, stenographers, investigators or 
other employees above provided for are inadequate for the proper in
vestigation of crime and the efficient performance of the duties of said 
office, he may, with the advice and consent of the County Commissioners' 
Court, appoint not to exceed nine additional assistants and employees. and 
fix their salaries, provided such salaries shall in no event exceed Three 
Thousand ($3000.00) Dollars per annum each, but such additional as
sistants or employees so appointed before qualifying and entering upon 
the duties of such office and employment shall be approved as to number 
and salary by the Commissioners' Court of the county in which such ap
pointments are made. The salaries for such additional assistants and 

. employees shall be paid monthly out of the excess fees collected by such 
District Attorney and his office which would otherwise go to said county. 
Each of the officers named herein shall be subject to the provisions of 
Articles 3883 and 3891 in so far as the retention of the maximum and ex
cess fees is concerned, and each shall file the sworn report required by 
Article 3897 giving a detailed and itemized statement of all fees collected 
and the purposes for which the same were used, provided that nothing in 
this Act shall be construed I as repealing or affecting House Bill No. 
875, passed by the Regular Session of the Forty-third Legislature. [As 
amended Acts 1930, 41st Leg., 4th 9· S., p. 30, ch. 20; Acts 1933, 43rd Leg., 
p. 734, ch. 220, § 5.] 
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Art. 3886A. [Assistants and other appointments by district and county 
attorneys in counties of 125001] 

Sec. 5-A: In all counties in this State having a population of one hun
dred and twenty-five thousand and one (125,001) inhabitants and not 
more than one hundred and fifty thousand (150,000) inhabitants accord
ing to the last preceding Federal Census, and being in a Judicial' District 
composed of two or more counties, the District Attorney of any such Ju
dicial District in this State, if and when in his judgment the efficient con
duct of his office so requires may, with the consent and approval of the 
Commissioners' Court, and in addition to such of his Assistants as are or 
may be paid by the State, appoint not to exceed two (2) Assistant District 

· Attorneys, each of whom shall receive a salary of not more than Three 
Thousand Two Hundred Dollars ($3,200.00) per annum. Such District 
Attorney may also, with the consent and approval of the Commissioners' 
Court, appoint one stenographer who shall receive a salary of not more 
than Two Thousand Four Hundred Dollars ($2,400.00) per annum. Such 
DistriCt Attorney may also, with the consent and approval of the Commis
sioners' Court, appoint two ,(2) investigators, each of whom shall receive a 
salary of not more than. Two Thousand Four Hundred Dollars ($2,400.00) 
per annum. The salaries of such Assistant District Attorneys, stenog
raphers, and investigators shall be fixed by the said Commissioners' Court 
and shall be payable out of the General Fund of such county, upon the cer
tificate of the District Attorney aforesaid. The Commissioners' Court of 
such county is hereby authorized to set aside each year a sum not to ex
ceed One Thousand Five Hundred Dollars ($1,500.00), to be expended 
by such District Attorney in preparation and conduct of the criminal af
fairs of his office. This sum is to be expended upon sworn claim of such 
District Attorney, to be approved bythe County Judge of such County and 
shall be payable out of the General Fund of such County. 

In addition to the above the County Attorney in each of such Cdunties, 
when and if in his judgment the efficient conduct of his office so requires 
may with the consent and approval of the Commissioners' Court appoint 
two Assistant County Attorneys, each of whom shall have the qualifica
tions of County Attorneys, and each of whom shall receive a salary of 
not more than Three Thousand Dollars ($3,000.00) per annum; such sal
ary to be fixed and determined by the Commissioners' Court of such .Coun
ties. The County Attorney in such Comities may also appoint, with the 
consent and approval of the Commissioners' Court, one Assistant County 
Attorney, who need not possess the qualifications of County Attorneys, 
who shall act as stenographer andjor investigator and perform such other 
duties as may be assigned to him by such County Attorney; such Assistant 
County Attorney shall receive a salary of not to exceed Eighteen Hundred 
Dollars ($1,800.00) per annum. Such salaries hereinabove set out shall 
be paid monthly by the Commissioners' Court, out of the General Fund 
of such Counties, upon the certificate of the County Attorney. 

The County Attorney in such Counties may also appoint, with the con
sent and approval of the Commissioners' Court, an Assistant County At
torney to assist in the filing and prosecuting of tax suits. Such Assistant 
County Attorney shall receive such salary as the Commissionei·s' Court 
may determine, not to exceed Twenty-four Hundred Dollars ($2,400.00) per 
annum, said salary to be paid monthly out of a percentage of all delinquent 
taxes collected. 

Should such District andjor County Attorney aforesaid be of the opin
ion that the number of Assistants, stenographers, investigators or other 
employees above provided for are inadequate for the proper investigation 
of crime and the efficient performance of the duties of said office, he may, 
with the' advice and consent of the County Commissioners' Court, appoint 
additional Assistants, deputies or clerks, under the provisions and limita
tions of Article 3902, Revised Civil Statutes of Texas of 1925, as amended 
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by the Forty-third Legislature, Regular Session, 1933, Chapter 220. [Acts 
1933, 43rd Leg., 1st C. S., p. 300, ch. 110, § 1.] 

Art. 3886B. [Salaries of assistant county attorneys in certain counties 
having no district attorney] 

Sec. 5-B: In all counties in this State having a population of one 
hundred thousand and one (100,001) inhabitants, and not more than one 
hunC!red and fifty thousand (150,000) inhabitants, and containing two 
dties of fifty thousand (50,000) population or more each according to the 
last preceding Federal Census, in which there is no District Attorney, the 
first assistant to the County Attorney shall receive a salary of not more 
than Thirty-six Hundred Dollars ($3600.00) per annum, and the second 
assistant to the County Attorney shall receive a salary not to exceed Three 
Thousand Dollars ($3000.00) per annum, and the other assistants to the 
County Attorney shall receive a salary of not more than Twenty-three 
Hundred Dollars ($2300.00) per annum. [Acts 1933, 43rd Leg., 1st C. S., 
p. 145, ch. 49, § 1.] 

[Art. 3886C. Assistant criminal district attorneys and other appointees 
in counties of over 355000] 

In any county having a population in excess of three hundred and fifty
five thousand (355,000) inhabitants the Criminal District Attorney shall 
be authorized to appoint nine (9) assistant criminal district attorneys, and 
fix their salaries at not to exceed the following amounts: four (4) of 
said Assistant Criminal District Attorneys shall receive a salary not to 
exceed Forty-two Hundred Dollars ($4200.00) per annum each; one of said 
Assistant Criminal District Attorneys shall receive a salary of not to 
exceed Thirty-Six Hundred .Dollars ($3600.00) per annum; one of said· 
Assistant DistriCt Attorneys shall receive a salary of not to exceed Three 
Thousand Dollars ($3,000.00) per annum; three of said Assistant Criminal 
District Attorneys shall receive a salary not to exceed Twenty-Four Hun
dred Dollars ($2400.00) per annum each. He may employ three (3) in
vestigators and fix their salaries at not to exceed the following amounts: 
One (1) of said investigators shall receive a salary of not to exceed Twen
ty-one Hundred and Sixty Dollars ($2160.00) per annum, and the other two 
investigators shall each receive a salary of not to exceed Twenty-one Hun
dred Dollars ($2100.00) per annum. He may employ two (2) court re
porters and fix their salaries at not to exceed Twenty-One Hundred and 
Sixty Dollars ($2160.00) per annum each. He may employ one combina
tion stenographer and accountant and fix his salary at not to exceed Twen
ty-one Hundred Dollars ($2100.00) per annum. He may employ one stenog
rapher and fix his salary at not to exceed Eighteen Hundred Dollars 
($1800.00) per annum. He may employ one (1) Chief Civil Clerk and fix 
his salary at not to exceed Twenty-one Hundred Dollars ($2100.00) per 
annum. He may employ two (2) abstracters and fix their salaries as fol
lows: One (1) of said abstracters at not to exceed Twenty-one Hundred 
Dollars ($2100.00) per annum, and the salary of the other abstracter at not 
to exceed Eighteen Hundred Dollars ($1800.00) per annum. The salaries 
of all of such above provided for Assistants, Investigators, Court Reporters 
and other employees shall be paid monthly by said counties by warrants 
drawn upon the general funds thereof. Should such Criminal District At
torneys be of the opinion that the number of assistants, stenographers, in
vestigators or other employes above provided for is not adequate for the 
proper investigation and prosecution of crime, and the efficient perform
ance of the duties of said office, he may, with the advice and consent of the 
Commissioners' Court appoint not to exceed five (5) additional Assistant 
Criminal District Attorneys and fix their salaries as' follows: · One (1) 
of such additional Assistant Criminal District Attorneys to receive a sal
ary of not to exceed Forty-two Hundred and Fifty Dollars ($4250.00) per.

1 
annum, one of such additional Assistant Criminal District Attorneys to 
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receive a salary of not to exceed Thirty-six Hundred Dollars ($3600.00) 
per annum, one of such additional Assistant Criminal District Attorneys 
to receive a salary of not to exceed Three Thousand Dollars ($3,000.00) per 
annum, one of such additional Assistant Criminal District Attorneys to 
receive a salary of not to exceed Twenty-four Hundred Dollars ($2400.00) 
per annum, and one (1) of such additional Assistant Criminal District 
Attorneys to receive a salary of not to exceed Twenty-one Hundred Dol
lars .($2100.00) per annum. He may employ one court reporter and fix his 
salary at not to exceed Twenty-one Hundred and Sixty Dollars ($2160.00) 
per annum. He may employ one (1) stenographer and fix his salary at not 
to exceed Fifteen Hundred Dollars ($1500.00) per annum. He may em
ploy one (1) Civil Clerk and fix his salary at not to exceed Fifteen Hundred 
Dollars ($1500.00) per annum. He may employ one information clerk and 
fix his salary at not to exceed Nine Hundred Dollars ($900.00) per annum, 
but such additional assistants of employes so appointed, before qualifying 
and entering upon the duties o£ such office and employment, shall be ap
proved as to number and salaries by the Commissioners' Court of the 
county in which such appointments are made. The salaries of such addi
tional Assistants and employes shall be paid monthly by such Criminal 
District Attorney out of the excess fees of his office, which would otherwise 
go to said county. [Acts 1933, 43rd Leg., 1st C. S., p. 134, ch. 40, § 1.] 

The Legislature numbered two articles 
388GB so this is number 388GC. 

Art. 3887. County attorney 
In any county having a population of one hundred thousand (100,000) or 

less, and containing a city having a population in excess of fifty thousand 
(50,000) in which county there is no District Attorney, the County Attor
ney may appoint not to exceed three Assistant County Attorneys, two 
of whom shall receive a salary. not to exceed Two Thousand Seven Hundred 
($2700.00) Dollars per annum each, and one of whom shall receive a 
salary of not to exceed Two Thousand One Hundred ($2100.00) Dollars 
per annum. He may appoint an investigator who shall receive a salary 
not to exceed One Thousand Eight Hundred ($1800.00) Dollars per an
num. He may appoint a stenographer' who shall receive a salary not 
to exceed One Thousand Five Hundred ($1500.00) Dollars per annum. 
The salaries of such assistants, investigator and stenographer shall be 
paid monthly by said county by warrants drawn on the general fund 
thereof. Any such assistant, investigator or stenographer shall be sub
ject to removal at the will of such County Attorney. All fees collected by 
such County Attorney, including fees for representing the State in criminal 
actions in corporation courts, ·shall be accountable for and disposed of 
in the manner provided in this chapter . 

. In any county having a population of more than one hundred thirty 
thousand (130,000) and less than one hundred fifty thousand (150,000), and 
containing two cities of fifty thousand (50,000) population or more each, 
in which county there is no District Attorney, the Commissioners' Court 
may, should the fees of the County Attorney's office be insufficient to pay 
the compensation allowed herein to such officer, and also pay the allowable 
expenses as otherwise provided in this Act and the salaries of such 
deputies, assistants and employees of s~ch office as the Commissioners' 
Court may determine are necessary to properly perform the duties and 
carry. on the affairs of the office, allow the payment of such portion of such 
expenses and Sf!lar.ies out of the general fund of the county as in their judg
ment may be necessary. [As amended Acts 1929, 41st Leg., p. 256, ch. 
112; Acts 1931, 42nd Leg., p. 800, ch. 326; Acts 1933, 43rd Leg., p. 734, 
ch. 220, § 6.] 

Sec. 2a. [Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9.] 
Prior to its repeal this section was Acts 

1931, 42nd Leg., 2nd C. S., p. 56, ch. 34. 



Art. 3891 FEES OF OFFICE Page184 

Art. 3891. [3889] Disposition of fees 
Each officer named· in this chapter shall first out of the current fees 

of his office pay or be paid the amount allowed him under the provisions 
of Article 3883, together with the salaries of his assistants and deputies, 
and authorized expenses under Article 3899, and the amount necessary 
to cover costs of premium on whatever surety bond may be req4ired by 
law. If the current fees of such office collected in any year be more than 
the amount needed to pay the amounts above specified, same shall be 
deemed excess fees, and shall be disposed of in the manner hereinafter 
provided. · 

In counties containing twenty-five thousand (25,000) or· less in
habitants, District and County officers named herein shall retain one
third of such excess fees until such one-third, together with the amounts 
specified in Article 3883, amounts to Three Thousand ($3000.00) Dollars. 
Precinct officers shall retain one-third until such one-third, together with 
the amount specified in Article 3883, amounts to Fourteen Hundred 
($1400.00) Dollars. 

In counties containing as many as twenty-five thousand and one 
(25,001) and not more than thirty-seven thot1sand five hundred (37,500) 
inhabitants, district and county officers named herein shall retain one
third of such excess fees until such one-third, together with the amount 
specified in Article 3883, amounts to Thirty-five Hundred ($3500.00) Dol
lars. Precinct officers shall ·retain one-third until such one-third, to
gether with the amount specified in Article 3883, amounts to Eighteen 
Hundred ($1800.00) Dollars. 

In counties containing as many as thirty-seven thousand five hundred 
and one (37,501) and not more than sixty thousand (60,000) inhabitants, 
district and county officers named herein shall retain one-third of such 
excess fees until such one-third, together with the amount specified in 
Article 3883, amounts to Forty-two Hundred and Fifty ($4250.00) Dol
lars. Precinct officers shall retain one-third uhtil such one-third, together · 
with the amount specified in Article 3883, amounts to Twenty-two Hundred 
($2200.00) Dollars. · 

In counties containing sixty thousand and one (60,001) and not more 
than one hundred thousand (100,000) inhabitants, district and county 
officers named herein shall retain one-third of such excess fees until 
such one-third, together with the amount specified in Article 3883, amounts 
to Forty-seven Hundred and Fifty ($4750.00) Dollars. Precinct officers 
shall retain one-third until such one-third, together with the_amount speci
fied in Article 3883, amounts to Twenty-six Hundred ($2600.00) Dol-
lars. 

In counties containing as many as one hundred thousand and one 
(100,001) and not more than one hundred fifty thousand (150,000) in
habitants, district and county officers named herein ~hall retain one
third of such excess fees until such one-third, together with the amount 
specified in Article 3883, amounts to Fifty-five Hundred ($5500.00) Dol
lars. Precinct officers shall retain one-third until such one-third, together 
with the amount specified in -Article 3883, amounts to Three Thousand 
($3000.00) Dollars. · 

In counties containing as many as one hundred fifty thousand and one 
(150,001) or more inhabitants, district and county officers named herein 
shall retain one-third of such excess fees until such one-third, together 
with the amount specified in Article 3883, amounts to Sixty-five Hundred 
($6500.00) Dollars. Precinct officers shall retain one-third until such one
third, together with the amount specified in Article 3883, amounts to Four 
Thousand ($4000.00) Dollars. . ' 

All current fees earned and collected by officers named in Article 
3883 during any fiscal year in excess of the maximum and excess allowed 
by this Act, and for their services and for the services of their deputies 
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and assistants and authorized expenses, together with all delinquent 
fees ~ollected a~d not use~ as provided in Article 3892, or used to pay 
s~lar1es of deputies and assistants when current fees are insufficient shall 
be paid into the County Treasury in the county where the exce~s ac
crued. 

All fees due and not collected, as shown in the report required by 
Article 3897, shall be collected by the officer to whose office the fees ac
crued and shall be disposed of by said officer in accordance with the pro
visions of this Act. 

The compensations, limitations and maximums herein fixed in this 
Act for officers shall include and apply to all officers mentioned herein in · 
each and every county of this State, and it is hereby declared to be the 
intention of the Legislature that the provisions of this Act shall apply 
to. each of said officers, and any special or general law inconsistent with 
the provisions hereof is hereby expressly repealed in so far as the same may 
be inconsistent ~ith this Act. 

The compensation, limitations and maximums herein fixed shall also ap
ply to all fees and compensation whatsoever collected by said officers in 
their official capacity, whether accountable a:s fees of office under the 
present law, and any law, general or special, to the contrary is hereby 
expressly repealed. The only kind and character of compensation exempt 
from the provisions of this Act shall be rewards received by Sheriffs for 
apprehension of criminals or fugitives from justice and for the recovery 
of stolen property, and moneys received by County Judges and Justices of 
the Peace for performing marriage ceremonies, which sum shall not be 
accountable for and not required to be reported as fees of office. [As 
amended Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20; Acts 1931, 42nd 
Leg., p. 870, ch. 368; Acts 1933, 43rd Leg., p. 734, ch. 220, § 2.] 

Art. 3895. [3893] Ex-officio services 
The Commissioners' Court is hereby debarred from allowing compensa

tion for ex-officio services to county officials when the compensation and 
excess fees which they are allowed to retain shall reach the maximum 
provided for in this chapter. In cases' where the compensation and ex
cess fees which the officers are allowed to retain shall not reach the 
maximum provided for in this chapter, the Commissioners' Court shall 
allow compensation for ex officio services when, in their judgment, such 
compensation is necessary, provided, such compensation for ex officio serv
ices allowed shall not increase the compensation of the official beyond 
the maximum of compensation and excess fees allowed to be retained 
by him under this chapter. Provided, however, the ex officio herein 
authorized shall be allowed only after an opportunity for a public hear
ing and only upon the affirmative vote of at least three members· of the 
Commissioners' Court. [As amended Acts 1933, 43rd Leg., p. 734, ch. 220, 
§ 7.] 

Art. 3899. [3897] Expense account 
At the close of each month of his tenure of such office, each officer 

whose fees are affected by the provisions of this Act shall make as a 
part of the report now required by law, an itemized and sworn state
ment of all the actual and necessary expenses incurred by him in the 
conduct of his office, such as stationery, stamps, telephone, traveling ex
pense and other necessary expense. If such expense be incurred in con
nection with any particular case, such statement shall name such case. 

·Such expense account shall be subject to the audit of the County Auditor, 
if any, otherwise by the Commissioners' Court; and if it appears that 
any item of such expense was not incurred by such officer, or that such item 
was not necessary thereto, such item may be by such auditor or court 
rejected, in which case the correctness of such item may be adjudicated 
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in any court of competent jurisdiction. The amount of such expense re
ferred to in this paragraph -shall not be taken to include the salaries of 
assistants or deputies which are elsewhere herein provided for. The 
amount of such expense shall be deducted by the officer in making each 
such report from the amount of current fees, if any, due by him to the 
county under the provisions of this law. The Commissioners' Court 
of the county of the she;riff's residence may upon the written and sworn 
application of the sheriff stating the necessity therefor, allow one or 
more automobiles to be used by the sheriff in the discharge of his official 
duties, which if purchased shall be bought by the cpunty in the manner 
prescribed by law for the purchase of supplies, and paid for out of the 
general fund, and they shall be and remain the property of the county. 
The expense of the maintenance of operation of such automobile or au
tomobiles as may be allowed, whether purchased by the county or owned 
by the sheriff or his deputies personally, shall be paid for by the sheriff, 
provided, however, that the Commissioners' Court shall not ·allow an 
excess of the total sum of Fifty ($50.00) Dollars, per month expenses for 
the operation and depreciation on cars owned by the sheriff or his deputies, 
personally, and the amount -thereof shall be reported by the sheriff on the 
report above provided for, and shall be deducted by him from the amount, 
if any, due by him to the county in the same manner as the other expenses 
are deducted which is provided for in this Act. [As amended Acts 1933, 
43rd Leg., p. 734, ch. 220, § 4.] 

[Art. 3899a. Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9.] 
Prior to its repeal this art. was Acts 1929, 

41st Leg., p. 37, ch. 12. 

Art. 3902. [3903] Deputies-appointment of 
Whenever the County Judge, Sheriff, County Clerk, County Attorney, 

District or Criminal District Attorney, District Clerk, Tax Collector, Tax 
Assessor, or the Assessor and Collector of Taxes, Justice of the Peace or 
Constable, except as provided in Article 3886, as herein amended, shall 
require the services of deputies, assistants or clerks in the performance 
of his duties, he shall apply to the County Commissioners' Court of his 
county for authority to appoint' such deputies, assistants or clerks, setting 
out by sworn application the. number needed, the position sought to be 
filled and the amount to be paid. Said application shall be accompanied 
by a statement showing the probable receipts and disbursements of the 
office; and said court may make its order authorizing the appointment of 
such deputies, assistants and clerks and fix the compensation to be paid 
them and determine the number to· be appointed; provided, that in no 
case shall the Commissioners' Court or any member thereof attempt to in
fluence the appointment of any person as deputy, assistant or clerk 

· in any office. Upon the entry of such order the officers applying for such 
deputies shall be authorized to appoint them as provided by law; pro
vided that said compensation shall not exceed the maximum amount here
inafter set out. The maximum compensation which may be allowed to a 
deputy, assistant or clerk to the officers above named, for their services, 
shall be as follows: 

1. In counties having a population of twenty-five thousand (25,000) 
or less inhabitants, First Assistant or Chief Deputy not to exceed Eighteen 
Hundred ($1800.00) Dollars per annum; other assistants, deputies or 
clerks not to exceed Fifteen Hundred ($1500.00) Dollars per annum each. 

2. In counties having a population of twenty-five thousand and one 
(25,001) and not more than thirty-seven thousand five hundred (37,500) 
inhabitants, First Assistant or Chief Deputy not to exceed Two Thousand 
($2000.00) Dollars per annum; other assistants, deputies or clerks not 
to exceed Seventeen Hundred ($1700.00) Dollars per annum each. 

3. In counties having a population of thirty-seven thousand five hundred 
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and one (37,501) and not more than sixty thousand (60,000) inhabitants 
First Assistant or Chief Deputy not to exceed Twenty-one Hundred ($2100.~ 
00) Dollars per annum; other assistants, deputies or clerks not to exceed 
Eighteen Hundred ($1800.00) Dollars, per annum each. 

4. In counties having a population of sixty thousand and one (60,-
001) and not more than one hundred thousand (100,000) inhabitants; 
First Assistant or Chief Deputy not to exceed Twenty-four Hundred 
($2400.00) Dollars per annum; other assistants, deputies or clerks not 
to exceed Twenty-one Hundred ($2100.00) Dollars per annum each. 

5. In counties having a population of one hundred thousand and 
one (100,001) and not more than one hundred fifty thousand (150,000) in
habitants; First Assistant or Chief Deputy not to exceed Twenty-six 
Hundred ($2600.00) Dollars per annum; other assistants, deputies or 
clerks not to exceed Twenty-three Hundred ($2300.00) Dollars· per annum 
each. 

6. In counties having a population of one hundred fifty thousand and 
one (150,001) or more inhabitants; First Assistant or Chief Deputy not 
to exceed Three Thousand ($3000.00) Dollars per annum; other assistants, 
deputies or clerks not to exceed Twenty-four Hundred ($2400.00) Dol
lars each, except as otherwise provided in this Act. 

Heads of departments may be allowed by the Commissioners' Court, 
when in their judgment such allowable·* is justified, the sum of Two Hun
dred ($200.00) Dollars per annum in addition to the amount hereinbefore 
authorized, when such heads of departments sought to be appointed shall 
have previously served the county or political subdivision thereof for not 
less than two continuous years; provided, that no heads of departments 
shall be created except where the person sought to be appointed shall be 
in actual charge thereof, with deputies or assistants under his supervi
sion, or a department approved by the court, and only in offices capable of 
a bona fide subdivision into departments. 

The Commissioners' Court in each order granting authority to ap
.point deputies, assistants or clerks shall state the number authorized 
and the amount of compensation to be allowed each deputy, assistant 
or clerk, which compensation shall be paid out of the fees of the office to 
·which such deputy, assistant or clerk may be appointed and assigned, 
and the compensation so paid shall not be included in estimating the 
maximum fees of the officers herein named. The salaries referred to shall 
not be paid by the county unless otherwise provided herein, but are to 
be paid out of the fees of the office in the following manner: First, out. 
of any current fees collected; second, if such fees ~re not sufficient, 
then out of any delinquent fees collected which are due the county after 
the legal deductions provided for in Article 3892 are made, and if there 
be any balance remaining after payment of the maximum and excess 
fees due such officer or officers and the compensation of such deputies, as
sistants or clerks, such balance shall be paid to the County Treasurer. 

Provided that the above provision shall not be construed as in any 
way repealing or affecting the provision of Chapter 280, Acts of the . 
Regular Session of the Forty-second Legislature, relative to. appointment 
of Deputy Constables, or as repealing or affecting Article 6869, Revised 
Civil Statutes, 1925, as amended by Chapter 113, Acts of the First Called 
Session of the Forty-first Legislature, or as repealing or affecting the 
provisions of House Bill No.7, passed by the Regular Session of the Forty-
third Legislature. · 

In counties having a population in excess of one hundred fifty thousand 
(150,000) inhabitants, the District Clerk,. with th: approval an~ c~n
sent of the County Commissioners' Court, shall appomt a Deputy District 
Clerk to serve under the presiding District Judge in setting and disposing 
of cases on the general jury docket, and said Deputy District Clerk shall 

• Probably should be "allowance." 
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receive as compensation for his services so rendered, a salary not to exceed 
Three Thousand ($3000.00) Dollars per annum, payable monthly by war-
rant drawn on the general fund of the county. · 

All laws ap.d parts of laws, general or special, relating to the com
pensation of deputies and assistants, or relating to the expense accounts 
of the officers named herein or their deputies or assistants, are hereby 
expressly repealed, it being intended that this Act shall apply to the salaries 
of deputies, assistants and clerks of each of the offi"cers named herein in 
each and every county of this State except as otherwise provided in this 
Act. [As amended Acts 1929, 41st Leg., 1st C. S., p. 225, ch. 92; Acts 
1931, 42nd Leg., p. 364, ch. 214; Acts 1933, 43rd Leg., p. 734, ch. 220, § 3.] 

[Art. 3902A. Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9.] 
Prior to its repeal this art. was_ Acts 1929, · 

41st Leg., 1st C. S., p. 58, ch. 24, as amended 
Acts 1929, 41st Leg., 2nd C. S., p. 94, ch. 55. 

[Art. 3902B. Repealed hy Acts 1933, 43rd Leg., p. 734, ch. 220, § 9.] 
Prior to its repeal this art. was Acts 1927, 

40th Leg., p. 410, ch. 272. 

[Art. 3902c. Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9.] 
Prior to its repeal this art. was Acts 1929, 

41st Leg., 2nd C. S., p, 97, ch. 58. 

[Art. 3902d. Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9.] · 
Prior to its repeal this art. was Acts 1927, 

40th Leg., p. 409, ch. 271. 

[Art. 3902-E. Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9] 
Prior to its repeal, this art. was Acts 1931, 

42nd Leg., p. 815, ch. 336. 

[Art. 3902f. Repealed by Acts 1933, 43rd Leg., p. 734, ch. 220, § 9] 
. Prior to its repeal, this art. was Acts 
1931, 42nd Leg., p. 806, ch. 330 .. 

[Art. 3912a. County judge as budget officer in counties of over 300,000; 
compensation of officers; preparation] 

Sec. 1. The County Judge of each county in which the population 
according to the last preceding Federal Census exceeds three hundred 
thousand (300,000) inhabitants and does not exceed three hundred fifty
five thousand (355,000) inhabitants, in his capacity as budget officer for 
the Commissioners Court in each county shall, during the month of No- · 
vember of each year, assisted by the County Auditor, prepare a budget 
to cover all proposed expenditures .for the offices of the Sheriff, County 
Clerk, District Clerk, Tax Assessor, Tax Collector, and/or Tax Collector
Tax Assessor, Criminal District Attorney, Constables and Justices of the 
Peace for the year beginning the following January 1st. Such budget 
shall be carefully itemized and shall include the salaries and number of 
deputies and assistants in each of said offices, and all other expense nee-

' essary for the operation of said offices. Such budget shall provide for the 
amount to be paid for each office out of the fees of office and the amount 
to be appropriated out of the General Fund by the Commissioners Court, 
and such appropriations shall be within the discretion of the Commission
ers Court. In the. preparation of the budget for each of said offices the 
Coi.uity Judge shall make such investigation as may be deemed necessary 
and shall also have authority to require any officer of the county and/or 
officer-elect of the county to furnish such information concerning his of
fice as may be necessary in the preparation of such budget. 
· Sec. 2. Prior to the 15th day of De.cember of each year the County 
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Commissioners Court shall provide for a public hearing on the proposed 
budget, after notice in some paper of general circulation in the county. 
Any citizen of such county shall have the right to be present and partici
pate in said hearing. Prior to the 20th day of Dec,ember of each year the 
budget shall be acted upon by the Commissioners Court, and the Court in 
entering its order shall take into consideration any and all information 
obtained, and may make such changes in the proposed budget as it may 
deem advisable for·the interests of the people. When the budget for the 
said offices has been finally approved by the Commissioners Court the 
order approving same, together ·with a copy of the budget, shall be filed 
with the Clerk of the County Court, and a certified copy thereof filed in 
the office· of the State Comptroller. The expenditures of the officers shall 
be in strict conformity with the budget adopted by the Commissioners 
Court; provided and except, however, that the Commissioners Court is 
authorized to make, from time to time such amendments increasing or de
creasing appropriations provided for in such budget as are in the judg
ment of the Court necessary, and no additional expense and/or change in 
the expenditures may be made until after such expense and/or change has 
been authorized by the Court. In every case where the budget is amended 
.by the Court the order amending same shall state fully the reasons and 
the necessity for such amendment; and a copy of same shall be filed with 
the Clerk of the County Court and attached to the budget originally 
adopted. 

Sec. 3. The Commissioners Court in providing such budget is ex
pressly authorized to fix the compensation for each deputy, assistant, and 
employee of said officers named in Section 1, regardless of the limitations 
and maximums now provided by any other law or laws, and· to determine 
the number of the dep·uties, assistants, and employees of said officers 
named in Section 1, regardless of the number provided and/or required by 
any other law or laws. 

Sec. 4. If any of the officers named in Section 1 hereof shall fail to 
comply with the provisions of this Act such officer shall be liable to a 
penalty of Twenty-five Dollars ($25.00) for each day such officer fails to 
comply with each of the provisions hereof; and in case of such failure it 
shall' be the duty of the Commissioners ·Court to bring suit to recover 
against such officer for such purpose. 

Sec. 5. All ·laws and parts of laws in conflict herewith are hereby 
repealed as applied to all counties coming within the provisions of this 
Act. [Acts 1933, 43rd Leg., p. 107, ch. 54.] 

[Art. 3912b. Compensation of precinct and courity officers in counties 
of 290,000; excess fees paid into county treasury] 

That in counties in which the population is as many as two hundred 
ninety thousand (290,000) and less than three hundred ten thousand (310,-
000) inhabitants, according to the last preceding Federal Census, the pre
cinct officers shall receive during each fiscal year maximum fees not to. 
exceed Three Thousand Dollars ($3,000.00), and no more, out of the fees 
of office .now provided for by law. The Criminal District Attorney and 
District Attorney, Sheriff and County Judge shall retain during each fiscal 
year all fees until the same amounts to Four rhousand Dollars ($4,000.00), 
and of the remaining excess fees, such officer shall retain one-half of such 
remaining excess fees until such one-half together with said sum of Four 
Thousand Dollars ($4,000.00), shall amount during each fiscal year to the 
sum of Five Thousand Dollars ($5,000.00), and all other coUI1ty and dis
trict officers receiving fees of office shall retain all fees until the same 
amount to Three Thousand Eight Hundred Dollars ($3,800.00), and of the 
remaining excess fees, such officer shall retain one-half of such remaining 
exc'ess fees until such one-half, together with said sum of Three Thousand 
Eight Hundred Dollars ($3,800.00), shall amount during each fiscal year 
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to the sum of Five Thousand Dollars ($5,000.00), and all fees collected 
by officers named in this Act during any fiscal year in excess of the maxi
mum amount allowed by this Act, shall be paid into the County Treasury 
of the County, and the compensation, limitations and maximum.:s herein 
fixed in this Act for officers shall include and apply to all fees and com
pensation whatever collected by said officers in their official capacity, 
whefher accountable as fees of office under the present laws or not, and 
shall include all compensation for certified or uncertified copies of any 
record or paper, or for any certificates issued, and including notarizing 
of documents, and particularly shall include all fees now allowed by law 
to officers pertaining to delinquent taxes and tax certificates and.shall not 
exclude any other fees from the operation of this Act. The compensation 
fixed by this Act for sheriffs shall be exclusive of rewards received for 
the apprehension of criminals or fugitives from justice. The maximum 
fees for the compensation of County Judges and Justices of the Peace 
shall be inclusive of any compensation received for performing marriage 
ceremonies, which amount shall be accounted for and required to be re
ported as fees of office; provided, however, no precinct officer, unless with 
constitutional authority, shall receive a fee for any misdemeanor case 
arising outside of the precinct for which he was elected or appointed. 
[Acts 1933, 43rd Leg., p. 128, ch. 60, § 1.] 

Art. 3937. [3871] Tax assessor 
Each Assessor of taxes shall receive the following compensation for 

his services which shall be estimated. on the total value of the property 
assessed as follows: For assessing the State and County Taxes on all sums 
for the first Two Million Dollars ($2,000,000.00) or less, five (5) cents for 
each One Hundred Dollars ($100.00) of property assessed. On all sums 
in excess of Two Million Dollars ($2,000,000.00) and less, than Five Mil
lion Dollars ($5,000,000.00), two and one-half (2%) cents on ea-ch One 
Hundred Dollars ($100.00), and on all sums in excess of Five Million 
Dollars ($5,000,000.00), two and one-fourth (21)1,) cents on each One Hun
dred Dollars ($100.00), provided, that in counties in which the population 
does not exceed twelve thousand, five hundred (12,500) inhabitants, the 
Assessor shall receive on all sums for the first Four Million Dollars 
($4,000,000.00), the sum of five (5) cents for each One 1Iundred Dollars 
($100.00), and on all sums above such amount the fee shall be as above 
stated, one-half of the above compensation shall be paid by the State and 
one-half by the county; for assessing the taxes on all drainage districts, 
road districts, or other political subdivisions of the county, the Assessor 
shall be paid three-fifths of one cent for each One Hundred Dollars 
($100.00) of the assessed value of such districts or subdivisions. 

Provided that in counties in which the population is not more than 
forty-two thousand (42,000) nor less than forty-one thousand, fifty (41,-
050) inhabitants according to the preceding United States Census, the 
Tax Assessor shall be paid for assessing the taxes, in all drainage dis
tricts, road districts, or other political subdivisions of the county, two (2) 
cents for each One Hundred Dollars ($100.00) of the assessed value of 
such districts or subdivisions, provided further that such compensation 
as is paid to the Assessor shall be prorated among the various drainage 
districts, road disb:icts and other political subdivisions of the county, ac
cording to the value of the property assessed in each district or other po
litical subdivision, and for assessing the poll tax, five (5) cents for each 
poll, which shall be paid by the State. The Commissioners Court shall 
allow the Assessor of taxes such sums of money to be paid monthly from 
the County Treasury as may be necessary to pay for clerical woi·k, tak
ing assessments and making out the tax rolls of the county, but such sums 
so allowed to be deducted from the amount allowed to the .Assessor as 
compensation upon the completion of said Tax rolls, provided the amount 



Pagel91 FISH, OYSTER, SHELL, ETC. Art. 4031 
For Annotations and Historical Notes, sec. Vcrno!''s Texas Annotated Statutes 

allowed the Assessor by the Commissioners Court shall not exceed the 
compensation that may be due the county to him for assessing. 

It is further hereby provided that from and after January 1, 1934, in 
the counties having a population of more than seventy thousand (70,000), 
inhabitants according to the last preceding Federal Census, the Tax Col
lector shall advance to the Tax Assessor, out of State taxes collected by 
the Tax Collector, such sums of money to be paid weekly, as may be neces
sary to pay the salaries of said Tax Assessor, but such sums shall not 
total, before the annual tax rolls are submitted by him to the Comptroller of 
Public Accounts, more in one year than 60% of the estimate for said year 
hereinafter provided for. 

In counties of the class last mentioned on January 1st of each year 
the Assessor of taxes shall submit to the Comptroller of Public Accounts 
and County Auditor an estimate of State fees for assessing taxes for said 
year, which, if approved by said County Auditor and said Comptroller of 
Public Accounts, shall authorize the payment out of State taxes of the 
salaries in the next paragraph hereinabove provided; and at the time the 
Assessor of taxes submits his tax roll each year, he shall be paid such 
balance due him from the State as shall be determined by the said Comp
troller of Public Accounts and County Auditor and such _balance shall be 
paid out of State taxes upon the warrant of the Comptroller of Public 
Accounts drawn upon the Tax Collector. 

Sec. 2. It is not the purpose of this Act to change the salary of Tax 
Assessors as now fixed by law. [As amended Acts 1930, 41st Leg., 4th C. 
S., p. 30, ch. 20; Acts 1931, 42nd ·Leg., p. 138, ch. 94; Acts 1933, 43rd 
Leg., 1st C. S., p. 310, ch. 112.] 

[Art. 3943a. Additional compensation of treasurer in certain counties] 
Sec. 1. That in counties having a population of not less than two 

hundred fifty thousand (250,000), and where in such counties the County 
Treasurer prepares the payrolls and makes payment thereunder in cash, 
and acts as paymaster for the county, in addition to the duties of a cus
todian of a county fund, there shall be paid to such CountyTreasurer out 
of the General Funds of the county an added compensation now allowed 
to him by the law the sum of Twenty-five Dollars ($25.00) per month, and 
be paid to him on the first day of each calendar month, provided said com
pensation from all sources shall not exceed the sum of Three Thousand 
Two Hundred Dollars ($3,200.00) per year. [Acts 1931, 42nd Leg., p. 
770, ch. 308, as amended A:_cts 1933, 43rd Leg., p. 47, ch. 21.] 

TITL·E 67-FISH, OYSTER, SHELL, ETO. 

Art. 4016. The Commissioner 
Commissioner abolished and powers and 

duties conferred on Fish, Game and Oyster 
Commission, see Penal Code art. 978f. 

Art. 4031. [Repealed by Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 29, § 7] 
See Penal Code, art. 934a. 

Art. 4032. [Repealed by Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 29, § 7] 
See Penal Code, art. 934a. 

Art. 4033. [Repealed by Acts 1933, 43rd Leg., 1st .C. S., p. 85, ch. 29, § 7] 
See Penal Code, art. 934a. 

Art. 4034. [Repealed by Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 29, § 7] 
See Penal Code, art. 934a. 
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Art. 4044. [Repealed by Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 29, § 7] 
See Penal Code, art. 934a. 

Art. 4054. Use in municipal road work 
Act 1933, 43rd Leg., p. 29, ch. 23 provides 

for payment of certain refunds. ' 

TITLE 69-GUARDIAN AND WARD 

[Art. 4223a. Partition of ward's interest in realty.] 
Sec. 1: If the estate of a minor owns an interest in real estate in 

common with other part owner or owners, and it, in the opinion of the 
•guardian of said minor's estate, is to the best interest of such ward's es
tate that said real estate be partitioned, the guardian may agree upon a . 
partition with the other part owner or owners, subject to the approval of 
the Court in which the guardianship proceedings are pending. 

Sec. 2: When a guardian has reached an agreement with the other 
part owner or owners as to how said real estate is to be partitioned, he 
shall file with the court an application to have such agreement approved; 
the application shall describe the land· to be divided and state why it is 
to the best interest of the ward's estate that said real estate be partition-

. ed, and shall show that the proposed partition agreement is fair and just 
to the ward's estate. 

Sec. 3: When1 such application is filed the Clerk of the Court shall 
immediately call the attention of the Judge of the court in which such 
guardianship is pending to the filing of the application and the Judge shall 
designate a day to hear such application, which may be heard in term 
time or vacation, provided such application shall remain on file at least 
five days before any orders are made, and the Judge may continue such 
hearing from time to time until he is satisfied concerning the applica
tion. 

Sec. 4: If the Judge is satisfied that the proposed partition is for 
the best interest of the ward's estate, the court shall enter an order in 
term time or vacation approving partition and directing the guardian to 
execute the necessary agreement, or agreements, for the purpose of 
carrying such order and partition into effect. -

Sec. 5: Whenever it shall appear that a guardian has heretofore 
executed agreements, or may hereafter execute agreements, as to the 
partition of any lands in which the ward has an interest without having 
first secured the approval of the court as provided herein, such guardian 
may file with the court in which such guardianship proceedings are 
pending, an application for the approval and ratification of said partition 
agreements. The application shall refer to said agreements in such man
ner that the court or Judge can fully understand the nature of the 
partition and the lands divided. It shall also state that in the opinion 
of the guardian said agreement or· agreements are fair and just to the 
ward's estate and for the best interest of said estate~ When said applica
tion is filed the clerk shall immediately call to the attention of the judge 
of the court in which guardianship is pending, the filing of such applica
tion, and the Judge shall designate a day to hear such application, which 
may be heard in term time or vacation, provided such application shall 
remain on file at least five days before any orders are made, and the 
judge may continue such hearing from time to time, until he is satisfied 
concerning the application. If the Judge is of the opinion that such parti
tion is fairly made and the same is for the best interest of the ward's es
tate, an order shall be entered ratifying and approving· such partition 
agreement or agreements, and when so ratified and approved such parti
tion shall be as effective and binding as if executed after an order of 
the court, as is provided in this Act. 
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Sec. 6: If the guardian of the estate of a minor is of the opinion 
that it is for the best interest of said ward's estate that any real estate 
which said ward owns in common with other part owner or owners should 
be partitioned he may apply to the court in which guardianship proceed
ings are pending for authority to bring suit in the District Court of the 
proper county against the other part owners for the ·partitjon of such real 
estate, and if the court hearing. such application is of the opinion that 
such real estate should be partitioned, it shall enter an order authorizing 
suit to be brought for said purpose. [Acts 1933, 43rd Leg., p_. 838, ch. 239.] 

, [Art. 4295a. Removal of guardianships from one county to another 
county; procedure for removal] 

Sec. 1. From and after the passage of this Act, in all cases where 
guardianships have been pending, or may be hereafter begun, in one coun
ty of this State, and wherein in such cases the. guardian of the ward's estate 
is in one person, or corporation, and the natural guardian, or the guardian 
of the person, is a different person, and where in such cases, the ward re
moves his residence to some other county of this State, and where, at the 
same time, the guardian of such ward's estate retains his, or its, residence 
in a different county, the parent or natural guardian, or any other proper 
person, acting for the ward, .may make known by written application the 
desirability of the complete removal of such guardianship from the old 
county to that of the residence of the ward, and to which he has removed, 
and such application shall set forth such removal of the ward's residence, 
naming the adopted county and it shall be the duty of the Clerk of the 
Court where the guardianship has been pending to issue citations forth
with to the guardian of the ward's estate, and to the sureties on his or its 
bond, making known the filing of such application for the termination 
of the guardianship in such county, and such issuance of notices, or cita
tions, and action thereon, and the return thereof shall be the same, as is 
now provided by law in probate matters. 

Sec. 2. UpoJ1 the hearing of such application, if it appears to the 
Court that the ward has changed his residence to the county named in 
such application, and if at such hearing it is further made to appear that 
for any reason, the guardian of such ward's estate cannot, or will not, re
move his, or its, residence to such new county to which the ward has re
moved, it shall be mandatory for the Court hearing such application to en
ter its order for the complete removal of the guardianship to such other 
county named in the application, upon compliance with the conditions here
inafter provided. 

Sec. 3. Any proper person or corporation, having bona fide residence 
in the county to which the ward has removed, may make written application 
to the Court in such county, setting forth the facts of the changed residence, 
and the necessity for the appointment in the new county of a guardian of 
the estate of the ward, whereupon the Clerk of the county shall issue due 
notices of the application, as the law .now provides in matters pertaining 
to appointments of guardians, and upon due hearing of such application 
such applicant, or any other worthy and proper person, shall be appointed 
guardian of such ward's estate .. Such newly appointed guardian shall 
forthwith qualify in the time and in the manner as now provided by law 
generally in guardianships. 

Sec. 4. When the fact of the appointment, and the due qualifications 
of the new guardian of such ward's estate, in the county to which the' ward 
has moved his residence, is made to appear to the Court of the county from 
which the guardianship is being removed, it shall be the duty of the Court 
to enter its order removing such guardianship to such new county, and 
this order shall in all things terminate such guardianship in such old coun
ty, and in such order the Court shall direct the Clerk of the Court to enter 
such order, ana thereupon to record all papers, by law required to be 
recorded, where not already recorded, and to_make a complete certified 
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transcript of all such papers, orders, decrees, judgments and other proceed
ings. in such guardianship, and upon b_eing paid all fees and costs for such 
service, to forthwith transmit such transcript, with all the original papers 
in the case, to the Clerk of the co'urt to which the guardianship is being 
removed, and wherein the newly appointed guardian resides, and has duly 
qualified, according to law. 

Sec. 5. Upon receipt of the transcript and the papers, the Clerk of 
the county .to which the guardianship is being removed, shall certify re
ceipt of same, under the seal of his office, and shall forward such receipt 
to the Clerk from whom received, and this fact shall make effective and 
complete such removal, and such. guardianship shall then proceed in the 
county to which removed the same as if originally commenced therein. 

Sec. 6. The newly appointed guardian of the .ward's estate, in the 
county to which the guardianship has been moved, upon duly qualifying and 
giving of adequate and sufficient bond, as the law now directs, and in the 
time and manner as the law now directs, shall make known such fact to 
the old guardian of the ward's estate, in the county from which the 
guardianship has been. removed, by exhibiting his letters of guardianship, 
and shall call upon the old guardian of the estate to deliver into his l"tands 
full and complete control of all properties, monies, and assets, of what
ever nature, constituting and comprising the estate of the ward, and it 
shall be the duty of the old guardian of such ward's estate forthwith to de
liver the corpus of the estate into the hands of such new guardian. (And 
at the same time such old guardian shall render a detailed, full and com
plete accounting under oath, showing what monies and properties came in
to his hands, and what disposition has been made of the same; and shall 
exhibit with his or its report such receipts and disbursements as have 
been made, and such accounting shall be made to the Court to which the 
guardianship has been removed, and in all things shall be given under the 
rules and law as it now pertains to the closing of a guardianship, and final 
accounting); provided that in all such cases the old guardian shall have at 
least thirty (30) days from the date of his notification of the qualification 
of the new guardian of the estate of the ward, to deliver into such new 
gua1:dian's hands the· corpus of the ward's estate, and all properties com
prising it, and provided-further that such old guardian shall have thirty 
(30) days from date of'his notification of the qualification of the newly ap
pointed guardian in which'to make and file his final account with the Clerk 
of the county to which the guardianship has been removed. 

Sec. 7. If such final account of the old guardian shows prudent man
agement of the ward's estate, and that it has qeen managed in all things 
according to the law now governing such matters, it shall be the duty of 
the Court to which the guardianship has been removed to enter its order 
fully discharging such guardian of the ward's estate, and his bondsmen, 
but if such report arid final accounting shows gross irregularities in the 
lending of the funds of the estate, or illegal mismanagement of the es
tate, or conversion of the \Yard's estate, or any part thereof, or any other 
actionable negligent act, whether of omission or commission, or if the 
said old guardian fails and refuses, for any reason, to turn over to the new.: 
ly appointed guardian of the ward's estate, the corpus of the same, and 
the assets comprising :it, and suit- therefor becomes necessary against the 
guardian, or his bondsmen,. or if such old guardian has been guilty of ac
tionable. negligence in any mariner in his management of· the estate re
sulting in financial loss to the ward, whether in the manner of investment 
of the funds, 'or othei·wise, or has failed to account to the new guardian ful
ly for everything to which the ward is entitled, under the law, the venue of 
all such suits shall be in the county to which the guardianship has been 
removed, and in the Court having jurisdiction of the amount, or, at the 
election of the newly appointed guardian, or some other proper person act
ing for them, in the county of the residence of the old guardian. · 

Sec. 8. Provided further, that in all suits for the recovery of the cor-
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pus of the ward's estate growing out of any actionable negligence on the 
part of the old guardian, where the old guardian shall be cast in such suit, 
the newly appointed guardian or any other proper person acting for the 
ward, shall be entitled to a reasonable attorney's fee against such old 
guardian and the sureties on his bond, and same shall be assessed against 
them as a penalty for his actionable wrongs, and shall be recoverable along 
w'ith the corpus of the ward's estate. [Acts 1933, 43rd Leg., p. 96, ch. 47.] 

Section 9 of Acts 1933, 43rd Leg., p. 96, mainder and section ~0 repeals all conflict-
ch. 47 provides that if any section is held in- ing laws. 
valid, such holding shall not affect the re-

TITLE 70-HEADS OF DEPARTMENTS 

Art. 4386a. [State warrants payable to United States Post Office; pri
ority] 

Warrants for the purchase of United States postage stamps and for the 
payment of postoffice box rents by any board or department of the State 
Government shall be drawn upon the State Treasurer by the State 
Comptroller in favor of the United States Postoffice; and the State Treas
urer shall pay warrants so issued out of any funds appropriated for such 
purposes, irrespective of the serial number of said warrants and irrespec
tive of the priority of the issuance of said warrants, and such warrants 
shall be endorsed by the postmaster of the United States Postoffice to which 
they are made payable. [Acts 1933, 43rd Leg., p. 103, ch. 51.] 

TITLE 71-HEALTH-PUBLIC 

[Art. 4419b. Cooperation with United States in controlling malaria] 
The State Board of Health is hereby authorized and empowered to co

operate with the United States Public Health Service in continuing the 
campaign toward the control and eradication of malaria in Texas. [Acts 
1933, 43rd Leg., 1st C. S., p. 80, ch. 26, § 1.] 

Art. 4477. Sanitary code 
[Rule 40a. Death certificates.] 

[21]. That if the deceased shall have rendered service in any. war, cam
paign or expedition of the United States of America, the Confederate States 
of America or the Republic of Texas, or which at the time of death was in the· 
service of the United States of America, or a wife or widow of any person 
who has served in any way, campaign or expedition of the United States of 
America, the Confederate States, or the Republic of Texas, the undertaker or 
person burying the body show the following facts on the reverse side of the 
death certificate: 

(1) The organization in which service is or was rendered; 
(2) The serial number taken from the discharge papers, if discharged, 

or the number from the Adjusted Service Certificate; ' 
(3) The name and postoffice ~ddress of the next of kin or next friend of 

the deceased. 
And provided that when such a death certificate is filed, the local Regis

trar shall immediately notify the nearest American Legion Post. 
And provided further, that the State Registrar, when such certificat~ 

is filed with the State Bureau of Vital Statistics, shall notify the State Serv
ice Officer of the Adjutant General's Department and the State Adjut.ant of 
the American Legion and the State Comptroller. [Acts 1929, 41st Leg., 1st 
C. S., p. 7, ch. 4, § 5 as amended Acts 1933, 43rd Leg., p. 57, ch. 28.] 
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TITLE 72-HOLIDAYS-LEGAL 

[Art. 4591b. Stephen F. Austin day; designation and commemoration] 
That the Third day of November of each year is hereby designated and 

fixed, and is to be hereafter known as, "Father of Texas Day" in memory of 
Stephen F. Austin, the real and true Father of Texas, and that said day 
and date be regularly observed by appropriate and patriotic. programs, 
being given in the Public Schools and other places that will properly 
commemorate the birthday of that great pioneer patriot, Stephen F. Austin, 
and thereby inspire a greater love for our beloved Lone Star State; pro
vided, however, that said day shall not be a legal holiday. [Acts 1933, 43rd 
Leg., p. 68, ch. 37.] 

Art. 4591c. [General Pulaski Memorial Day.] 
Therefore be it Resolved, by the Legislature of the State of Texas, 

that the Governor of the State of Texas is authorized and directed to 
issue a proclamation calling upon officials of the Government to dispiay 
the flag of the United States on all governmental buildings on October 11th 
of each year and inviting the people of the State of Texas to observe 
the day in schools and churches, or other suitable places, with appropri
ate ceremonies in commemoration of the death of General Casimir Pulaski. 
[Acts 1931, 42nd Leg., p. 899, S. C. R. #12.] 

The resolution cited to the text contained 
the following preamble: 

WHEREAS, the 11th day of October 
l'i79, is the date in American history of the 
heroic death of Brigadier General Casimir 
Pulaski, who died from wounds 'received on 
October 9th, 1779, at the siege of Savannah, 
Georgia; and 

\VHEREAS, the States of Indiana, Wis
consin, l\Iichigan, Ohio, South Carolina, 
Pennsylvania, New York, Minnesota, Mary-

land, New Jersey, Illinois, Rhode Island, 
New Hampshire, Nebraska, Georgia, and 
other States of the Union have by legisla
tive enactment designated October 11th to 
be "General Pulaski's 1\femorial Day;" and 

WHEREAS, it is fitting that the recurring 
·anniversary of this day be commemorated 
with suitable patriotic and public exercises 
in observing and commemorating the death 
of this great; American hero of the Revolu
~ionary War; 

TITLE 75-HUSBAND AND WIFE 

Art. 4604. [4610] [2956] [2840] License 
Persons who desire to marry shall procure from the County Clerk a 

license directed to all persons authorized by law to celebrate the rites of 
matrimony, which shall be sufficient authority to celebrate such marriage. 
[As amended Acts 1929, 41st Leg., p. 260, ch. 114; Acts 1933, 43rd Leg., 
p. 284, ch. 113.] 

[Art. 4604a. Repealed.by Acts 1933, 43rd Leg.; p. 284, ch. 1.13, § 2.] 
Before its repeal this art. was Acts 1929, 

41st Leg., p. 260, ch. 114, § 1. 

[Art. 4604b. Repealed by Acts 1933, ,43rd Leg., p. 284,ch. 113, § 2.] 
Prior to its repeal, this art. was Acts 1929, 

41st Leg., p. 260, ch. 114, § 1. ·· 

TITLE 78-INSURANCE 

[Art. 4682c. Board of Insurance Commissioners; rules and regulations 
for stabilization of ihsurance companies authorized] 

Sec. 1. The Board of Insurance Commissioners of the State of Texas 
with the approval of the Governor of the State, from and after the passage 
of this Act, are specifically authorized and empowered to promulgate such 
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rules, regulations, and orders as they may deem necessary to regulate and 
stabilize the payment of premiums to life insurance companies, and fra
ternal benefit societies and the payment of policy reserve loans and with
drawals of cash surrender values, due and payable to policy holders. To 
protect the interest of policy holders, such Board during the emergency 
covered by this Act shall have authority to prevent the cancellation of 
policies, and extend the time for the payment of premiums due thereon 
for such period of time and upon such conditions as to the Board may seem 
just and proper. Provided, however, that said Board of Insurance Com
missioners shall not have power to limit the payment of death, sick and 
accident claims, and such other claims, including final judgments, for 
which such life insurance companies and fraternal benefit societies may 
be liable. And providing further, that the Board of Insurance Commission
ers with the approval of the Governor of Texas shall have power and au
thority to cancel the permit to do business in this State of any life insur
ance company and fraternal benefit society violating or refusing to comply 
with any rule, regulation or order promulgated in pursuance of the authori
ty granted under this Act. It is further provided, however, that no limit 
of liability or extension of time shall be granted as to obligations due by 
life insurance companies.or fraternal benefit societies to policy holders, un
til and unless a like limit be at the same time extended to policy holders as 
to all policy obligations due to life insurance companies and fraternal bene
fit societies on all policies to which such extension or limitation of liability 
with respect to loan or cash values apply. The provisions of this Act shall 
be applicable to all Life Insurance Companies and fraternal benefit socie
ties doing business in the State of Texas. The Board of Insurance Com
missioners of Texas shall have power to regulate the salaries and number 
of employees ·and officers and other expenses of such Life Insurance Com
panies and fraternal benefit societies; but no salary shall ever be paid 
during the operation of this Act, either directly or indirectly, to any officer 
or employee in excess of. One Thousand ($1,000.00) Dollars per month and 
no dividends shall be paid, directly or indirectly, to the stockholders or 
policy holders of such Insurance Companies or fraternal benefit societies 
during the time this Act is-in effect. 

Sec. 2. If any section, provision, sentence, clause or phrase of this
Act shall be declared unconstitutional or invalid for any reason it shall not 
affect any other provision or portion of this Act and the same shall remain 
in full force and effect; provided that this Act shall expire and be of no 
force and effect from and after the 31st day of December, 1933. [Acts 
1933, 43rd Leg., p. 104, ch. 52.] 

Art. 4686. [ 4497] Shall issue certificate of authority 
No individual, or group of individuals, unless, now or hereafter, other

wise permitted by Statute, shall be permitted to engage in the business of 
insuring others against those losses which may be insured against un
der the laws of this State. Should the Board of Insurance Commissioners 
be satisfied that any insurance carrier applying for a certificate of au
thority has in all respects fully complied with the law; and that if a 
stock company, its capital stock has been fully paid up, that it has the re
quired amount of capital or surplus to policyholders; it shall be its 
duty to issue to such carrier a certificate of authority under its seal au
thorizing such carrier to transact insurance business, naming therein the 
particular kinds of insurance, for the period of not more than twelve 
(12) months, and not extending beyond the last day of February next 
following the date of said certificate, unless the date is otherwise fixed 
by Statute for the particular kind of insurance carrier. Any such car
rier who may now be doing business within the State of Texas shall on 
and after the first day of January, 1934, be required to comply with all 
of the provisions as set out by this Act. 

Sec. 2. · The word "carrier" as herein used is defined as that type of 
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insurer which, in consideration of premium, issues policies to others 
insuring against those losses which may be insured against under the 
provisions of ·the law, including stock companies, mutual companies. 
reciprocals or inter-insurance exchanges, or Lloyds Associations. [As 
amended Acts 1933, 43rd Leg., p. 420, ch. 164.] 

Art. 4706. [4712] [3035]. [2917] Investment of surplus money 
Act authorizing . inv~stment of funds I in 

stock of Federal Home Loan Bank see art. 
SSla-69. 

A.rt. 4836. Investments 
Act authorizing investment of funds in 

stock of Federal Home Loan Bank, see art. 
SSla-69. . 

Art. 4838-a. [Societies issuing certificates on weekly or monthly pre
mium plan] 

Societies may be incorporated in the manner prescribed by this Chapter 
for the organization· of fraternal benefit societies, which shall have pow
er only to transact business within the State of Texas; and to issue. cer
tificates providing for a maximum benefit of :riot. exceeding Three Hun
dred ($300.00) Dollars, on the weekly or monthly premium plan. Such 
Society or Societies shall be ·issued a certificate of authority in ac
cordance with the provisions of this Chapter. When it shall have re
ceived five hundred (500) bona fide applications on ~hich at least one 
monthly payment has been made, which said payments in the aggregate 
shall in no case .be less than Eight Hundred ($800.00) Dollars. · 

Sec. 2. Provided that the advantages and privileges granted under 
this Act shall be as follows: Permits to organize under this Act may be 
granted until January 1, 1934, at which date it. shall be necessary for 
the holder or holders of such permits to have two hundred and fifty (250) 
bona fide applications on which at least one monthly payment has been 
made, and the remaining two hundred and fifty (250) bona fide applica
tions, on which one monthly payment has been: made, shall be completed 
within a period of six (6) months before a permanent certificate may be 
issued, provided that all other provisions in Section 1 of this Act have been 
met. [Acts 1933, 43rd Leg., p. 853, ch. 243.] 

Art. 4859£. [Mutual assessment life insurance corporations] 
Sec. 1. Corporations Included. Any corporation organized and in

corporated under a preexisting law in this State without capital stock and 
not for profit, which law has been amended or repealed or reenacted, '1md 

·which was operating and actually carrying on in this State immediately 
prior to January 1, 1933, the statewide business of mutually protecting 
or insuring the lives of its members by assessments made upon its mem
bers may comply with the terms of this Act, subject to the subsequent 
provisions hereof. 

Sec. 2. Application for Certificate. Any corporation entitled to and 
desiring to avail itself of the provisions of this Act shall within six 
(6) months after the effective date of this Act make application to the 
Board of Insurance Commissioners for a certificate and permit to do 
business under the terms of said Act. Said application shall be sworn 
to by the President or General Manager of said corporation and shall 
contain the following: 

(1) It shall have attached as exhibits a certified copy of the charter 
of said corporation, certified copies of all amendments, and a copy of 
all by-laws of said corporation certified by the Secretary or General 
Manager of the corporation to be true and correct.' 

(2) 'llhe nallle of the corporation. 



Page199 INSURANCE Art. 4859r 
For Annotations and Historical Notes, see Vernon's Texa.s Annotated Statutes 

(3) The location of its principal office. 
( 4) The titles of the officers of the corporation and the number of 

directors and the names of persons who will serve as officers and directors 
until another election is held. , · 

(5) It shall state the facts with reference to the corporation as set 
out in the preceding section, to-wit: . 

(a) that said corporation was organized under a preexisting law; 
(b) that said law has been amended or repealed or reenacted; 
(c) that said corporation was operating and actually carrying on 

in this State immediately prior to January 1, 1933, the statewide business 
of mutually protecting or insuring the lives of its members by assess
ments made upon its members. 

(6) That the corporation at the time of making its application has a 
membership of at least five hundred (500) members and that there is 
not outstanding against said corporation an unpaid , final judgment of. 
any court of competent jurisdiction more than ninety (90) days past 
due. 

(7) The application shall be accompanied by a financial statement on 
the form prescribed by the Board of Insurance Commissioners. 

Sec. 3. Certificate and Permit. The Board of Insurance Commis
sioners may require such reasonable additional proof of the truth of 
the'facts stated in said application as they may deem necessary, and upon 
consideration of said application and the proof furnished the said Board 
of Insurance Commissioners, if the corporation has in all things com
plied with the pertinent requirements. and provisions of this Act, then 
the Board of Insurance Commissioners sh~> 1l issue to the corporation a 
certificate and permit, the form of same to be prescribed by the said Board, 
authorizing and permitting the said corporation to carry on its business in 
the State of Texas under the provisions of this Act. 

But if it appears from said application or otherwise, that the cor
poration has not fully complied with the pertinent requirements and pro- . 
visions of this Act, then the Board of Insurance Commissioners shall re
fuse said application and shall refuse to issue said permit. 

No such corporation shall continue to operate in this State if the 
Board has notified it in writing of the refusal of the Board to issue it a 
certificate and permit. But any such corporation may within sixty (60) 
days after receiving such notice file a suit in any district court of Travis 
County, Texas, to review the said action of the Board and may by trial 
de novo have all necessary relief both in law and equity to enforce its rights 
under this Act. 

Nothing in this Act shall be construed to validate or otherwise sanc
tion any unlawful act of any such corporation, except when such unlaw
ful act may have been construed to be unlawful simply by reason of the 
fact that the law undel' which said corporation was created has since been 
repealed or amended so as to omit therefrom such corporations as are 
described in this Act. ' 

Sec. 4. Deposits. Before any certificate or permit shall issue to any 
corporation under the terms of this Act, the corporation shall furnish 
the Board of Insurance Commissioners with evidence of the fact that 
the corporation has on deposit with some bank or trust company in this 
State subject to the payment of its obligations for benefits due under its 
policies or certificates wheresoever incurred a sum equal to the face value 
of the maximum loss insured by said corporation in any individual policy 
issued by it. Said deposit shall not be subject to check by the corpora
tion, but the corporation may draw the interest, if any, accruing on said 
deposit. Said deposit shall be held for the protection of policyhol.ders 
and claimants wheresoever the rights of said policyholders and claimants 
may have accrued or been incurred, the purpose of said fund being to 
guarantee the payment of the amount owing by the corporation on any valid 
claim against such c01·por~tion for benefits under a policy or certificate 



Art 4859f INSURANCE Page200 

after determination by a court of final jurisdiction wherever rendered. 
Said deposit shall be subject to the extraordinary writs of attachment 
and garnishments as provided by the laws of this State, but said writs 
shall not issue until final judgment has been rendered against the cor
poration. If said fund shall become depleted or shall become impounded 
by some process of a, court, then the Board of Insurance Commissioners 
shall· require the corporation to immediately restore said deposit to ·its 
original sum, and upon the failure of the corporation to so .restore said 
deposit within ten (10) days after such notice, the Board of Insurance 
Com~issioners shall call upon the Attorney General to proceed against 
the corporation as provided in Section 13 of this Act. 

Sec. 5. Annual Statement. On or before the first day of March of 
each year each corporation availing itself of the provisions of- this Act 
shall file with the Board of Insurance Commissioners complete and full 
sworn statement of its financial condition on the thirty-first day of 
December next preceding. Such statement shall plainly exhibit all real 
and contingent assets, and all liabilities and an account of income and 
disbursements to and from the mortuary fund during the year, and on 
blanks which the Commissioners shall furnish for the making of such 
annual statements. Upon examination· of said report the Board of In-. 
surance Commissioners, if such report shows that the corporation is in 
all things complying with this law shall issue such corporation a certifi-. 
cate of authority to transact its business in this State for the year next 
succeeding the filing· of said report. · 

Sec. 6. Examination. The Board of Insurance Commissioners in 
addition to the annual report shall once in every two years or oftener, 
if deemed advisable, require the books and affairs of any corporation ex
amined and audited by an accountant designated and commissioned by 
the Board of Insurance Commissioners. For the purpose of any ex
aminations the Board and the auditor shall have free access to all books, 
papers and accounts of the corporation, and said cost, not to exceed 
Twenty-five Dollars ($25.00), per day for time required in making such 
examination and audit, and necessary expense, shall be paid by the cor
poration. Such corporation shall not be required to pay for more than 
two (2) audits in one (1) year, nor more than Twenty-five Dollars ($25.-
00), per each one thousand (1,000) members. 

Sec. 7. (a) Officers Bond. Such corporation shall, by resolution 
adopted and entered on its minute books, a copy of which properly certified 
by President, Secretary, or General Manager, shall be filed with the Board 
of Insurance Commissioners, designate some officer who shall be responsi
ble in the handling of the funds of the corporation. Such officer shall 
make and file a surety bond with a corporate surety company authorized 
to write surety bonds in this State, as surety, in the sum of not less than 
Five Thousand Dollars ($5,000.00), payable to the Board of Insurance 
Commissioners for the use and benefit of said corporation, and which shall 
at all times be equal to the amount of the mortuary fund on hand, not 
to exceed Twenty Thousand Dollars ($20,000.00), which said bond shall 
obligate the principal and surety to pay SlJ.Ch pecuniary loss, not exceeding 
the penalty of the bond, as the corporation shall sustain of money or 
property by any act or acts of fraud, dishonesty, forgery, theft, embezzle
ment, wrongful absh~action or wilful misapplication on the part of the 
said officer, directly or through connivance with others, while employed as 
such officer or exercising powers of such office. In lieu of such bond any 
such officer may deposit with the Board of Insurance Commissioners cash 
(or securities approved by the Commission) which cash or securities shall 
be in the amount and subject to the same conditions as provided for said 
bond. · , 

(b) Recovery On Bond. When the Board of Insurance Commission.-;rs 
is informed that any officer of any such corporation has violated the terms 
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of his said bond, the Board shall cause an audit or examination to be 
made, and if same reveal a violation, it shall immediately notify the com
pany executing said bond, and if the Board deem it necessary, request 
the Attorney General to bring suit against such company under said bond 
or to enforce the liability against said cash or securities. It shall be the 
duty of the Attorney General to immediately file such suit in the name of 
the Board of Insurance Commissioners for the benefit of the corpora- . 
tion or its claimants. Such suit shall be brought in some court of com
petent jurisdiction in Travis County, Texas. 

Sec. 8. Branch Offices. No corporation operating under this Act 
shall be permitted to operate any independent branch office, separate 
group, club, or class, under any other name than that of said corporation, 
but all of its policies shall be issued in the home office of said corporation. 
Nothing herein shall be construed, however, as to prohibit any corpora
tion hereunder from providing by its by-laws for the creation of separate 
groups, clubs, or classes, based upon such a reasonable classification as 
specified in the by-laws, and providing in the policies issued to the mem
bers of such groups, clubs, or classes that the benefits under said policies 
shall be limited to the assessments made, levied, and collected from any 
such particular group, club, or class,.respectively. It is further provided 
that no stock or assets or benefits of any such particular group, club· or 
class, shall be pledged, sold, or transferred without the consent of three
fourths of the members of such particular group, club, or class. 

Sec. 9. Benefits. The relief funds of any corporation complying 
with and operating under the terms of this Act shall be created by assess
ments levied upon the members of said corporation. Such assessments 
may be made periodically upon such contingencies as may be provided in 
the by-laws of the corporation, or at such stated periods as in the discre
tion of the managing officer or officers of the corporation may be deemed 
necessary. The benefits to .be paid by such corporation shall be dependent 
upon the amount realized from assessments upon the membership, and 
the certificate shall so provide; and the certificate shall also state the 
maximum to be paid. Such corporation shall provide in its by-laws for 
the portion of its assessments to be allotted to the mortuary fund and 
may provide for the payment out of said mortuary fund of all attorneys' 
fees and necessary expenses arising out of the defense, settlement, or pay-
ment of contested claims. ' , 

The interest of a beneficiary in a life insurance policy or contract here
tofore or hereafter issued shall be forfeited when the beneficiary is the 
principal or an accomplice in wilfully bringing about the death of the 
insured. When such is the case, the nearest relative of the insured shall 
receive said insurance. 

Sec. 10. By-Laws. Each corporation shall submit to the Board of 
Ins1.1rance Commissioners a copy of its by-laws. Such by-laws shall con
tain all things required by this Act and shall not contain any provision 
in conflict with this Act. The by-laws shall provide for the periodical 
meetings of the membership and for special meetings, at which meetings 
all members shall be permitted to vote. The Board of Insurance Com
missioners shall examine such by-laws, and if the same comply with the 
provisions of this Act shall signify their approval of same. If they 
shall not be in accordance with the provisions hereof, then the corpora
tion shall make said by-laws conform hereto. Upon approval of the by
laws a copy duly certified to by the President or General Manager and. 
the Secretary of the corporation shall be filed with the Board of Insurance 
Commissioners, and a copy duly certified by such Board shall be received 
in evidence in all the courts of this State. All policies issued by a corpora
tion under this Act shall provide that said policy is subject to the by-laws 
of the corporation and all future amendments thereto. All amendments 
shall be filed with the Board of Insurance Commissioners in a like manner 
as the original by-laws. A certified copy of any changes in the by-laws of 
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each such corporation shall be mailed to each of the stockholders andjor 
members at the next assessment after such change in the by-laws is made. 

Sec. 11. Policies. No corporation hereunder shall issue any certifi
cate or policy upon a limited payment plan, nor guarantee or promise to 
pay any type of endowment or annuity benefits, but shall confine its opera
tion to the issuance of certificates looking to continuous payment premiums 
or assessments during the life time of the policyholder. And provided 
further that no such corporation shall issue any. certificate or deposit 
agreeing to pay any benefits until a copy of such certificate or policy has 
been filed with the Board of Insurance Commissioners and approved by 
thQm as being in compliance with this Act. 

Every policy or certificate issued by any such corporation after the 
passage of this Act shall contain a provision that if said policy has been 
continuously in force for a period of two (2) years before the death of 
the insured member, then said policy shall be incontestable except for non
payment of dues or assessments. Nothing in any application for the poli
cy shall constitute a defense against any claim or loss under .the policy 
unless a copy of said application is attached to the policy, and no misrep
resentation therein shall constitute a defense unless same shall be shown 
to be material to the risk assumed, and any person who shall solicit an 
application for insurance upon the life of another shall in any controver
sy between the insured and his beneficiary and the company issuing any 

' policy upon such application, be regarded as the agent of the company, 
and not the agent of the insured, but such agent shall not have power 
to waive, change or alter any of' the terms or conditions of the applica
tion or policy. 

Sec. 12. No corporation operating under this Act shall write any 
policy or certificate of insurance calling for a maximum benefit in excess 
of Five Thousand Dollars ($5,000.00), nor any policy or certificate of in
surance unless the membership of said corporation, liable for assessments 
on said policy or certificate or group or class or club liable therefor shall 
be sufficient in number at the assessment rate charged said class to pay 
fifty per cent (50%) of the maximum benefit set forth in said policy or 
certificate. In the event the membership in any group, class; or club of 
said corporation shall fall below such number, then the corporation shall 
immediately notify the members of such group, class, or club, and if said 
membership is not increased to said number within six (6) months there
after, said group, class, or club shall be consolidated with some other 
group, class, or club, or discontinued. In the event any corporation here
under has only one class, group, or club, then in the event the membership 
of said corporation shall at any timefall below fifty per cent (50%) of the 
number required at the.assessment rate charged to pay the maximum bene
fit provided by any one of its policies or certificate, the corporation 
shall immediately notify the members of the corporation, and unless the 
membership is increased to said number within six (6) months thereafter, 
the Attorney General shall take steps under Section 13 of this Act to 
bring about the liquidation of said corporation. 

Sec. 13. Insolvency. At any time the Board of Insurance Commis
sioners, after investigation, shall be satisfied that any corporation operat
ing under the provisions of this Act in this State is insolvent, because the 
death claims due and unpaid which have matured under policies written 
after such corporation complied with the terms of this Act exceed the 
assets of the corporation and assessments or periodical payments called, 
or to be called, or in the process of collection, or which may reasonably be 
made against the members subject to assessment, or has exceeded its pow
ers, failed to comply with any provision of the laws of this State applicable 
to it,, or has a membership of less than five hundred (500) paying their 
assessments, the Board shall report the fact to the Attorney General of 
this State who shall thereupon apply to any court in Travis County having 
jurisdiction thereof for leave to file a suit in the nature of quo warranto 
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to forfeit the charter of such corporation or to require it to co~ply with 
the law or to satisfy the Board as to its solvency. The court may, in its 
discretion, appoint agents or receivers to take charge of the effects· and 
wind up the business of the corporation, under usages and practices of 
equity, and may make disposition of the business and membership of 
the corporation as in the discretion of the court may seem proper. No 
suit for receiver shall be filed against any such co1;poration, nor shall any 
receiver be appointed, except upon the application therefor by the Attor
ney General, and in no event shall any receiver for any such corporation be 
appointed until after reasonable notice has issued and a hearing had be
fore the court. 

·Sec. 14. Corporations Not Complying. No person, firm, unincorporat
ed association, or corporation shall carry on in this State the statewide 
business of mutually protecting or insuring the lives of its members by 
assessments made upon its members except under the terms of and by 
complying with the provisions of this Act. The charter of each corpora
tion in this State entitled to comply with the terms of this Act which does 
not make application to do so within six (6) months after the' Act shall go 
into effect is hereby expressly repealed and revoked, and such corpora
tion is hereafter forever prohibited from carrying on its business in this 
State. Each and every charter of every corporation and mutual relief or 
benefit association granted by the State of Texas under the authority of 
the Secretary of State of this State, which was or is exempt from the provi
sions of the insurance .laws of this State by the terms of Article 2971a, 
R. S. 1879, (Article 3096, Revised Statutes 1895) and Article 3096w, Re
vised Statutes 1895, which corporations do not make application to com
ply with the terms of this Act within six (6) months after the Act takes 
effect, is hereby expressly repealed and revoked and said corporations 
are hereafter forever prohibited from carrying on any business in this 
State. It is the expressed intent of this section and this Act to revoke, 
repeal and cancel the cha1;ter of every corporation, dormant, or otherwise, 
exempt from the insurance laws of this State by Article 2971a, Revised 
Statutes 1879, and Articles 3096 and 3096w, Revised Statutes of 1895, which 
fails to comply with the terms of this Act. The charters of all corpora
tions complying with this Act are expressly continued in force during 
the terms of said charters subject to the provisions hereof. It shall be 
the duty of the Attorney General of this State immediately upon the ex
piration of six (6) months after the effective date of this Act to take 
necessary action by quo warranto, application for receiver, or otherwise 
to enforce the forfeiture of charters as provided herein and to liquidate 
and close the affairs of a corporation herein referred to which has failed 
to comply with the terms of this Act. 

Sec .. 15. Penalty. Any person or persons violating any of the pro
visions of this law shall be deemed guilty of a misdemeanor and upon con
viction shall be fined in any sum not more than Five Hundred Dollars 
($500.00). Any responsible officer of any corporation permitting or par
ticipating in the violation of this law by any corporation shall ~e deemed 
guilty of a violation of this Act and subject to the penalties herein. 

The Attorney General shall be, authorized to enforce in addition to ' 
the rights of forfeiture provided herein the penalty provided in, this sec
tion against any corporation or unincorporated association which shall 
be guilty of the violation of any of the provisions of this law. The venue 
of any suit or prosecution under this section may be in Travis County, 
Texas. · · 

Sec. 16. Service of Process. In all law suits brought against a 
corporation operating unde·r this Act, service of citation shall be serv
ed upon the president, any active vice-president, secretary, or general 
manager of said corporation or upon the Chairman of the Board of Insur
ance Commissioners of this State within the time required for service upon 
individuals. The Board, when served with citation for such a corpora-
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tion shall forthwith transmit the same by Registered Mail to the corpora
tion at the postoffice address as designated in records on file with the 
Board of Insurance Commissioners. · 

Sec. 17. Venue. In all actions brought against corporations op
erating under this Act growing· out of or based upon any right of claim 
or loss or proceeds due, arising from or predicated upon any claim for 
benefits under any policy or contract of insurance issued by such corpora
tion, venue shall lie in the county where the policyholder or beneficiary 
instituting such suit resides or in the county of the principal officer of such 
corporation. · 

Sec. 18. Fees. F;Qr filing original application for certificate to op
erate under this Act each corporation shall pay a filing fee of Twenty Dol
lars ($20.00), to the Board of Insurance Commissioners. The Board shall 
also charge a fee of One Dollar ($1.00) per each certificate and permit to 
do business issued. For filing each annual report the Board shall charge 
a filing fee of Ten Dollars ($10.00). All of said fees upon receipt shall be 
paid into the General Fund of the State; 

Sec. 19. Exceptions And Exemptions. This Act shall in no wise af
fect or apply to companies operating as local mutual aids, as fraternal 
benefit societies, reciprocal exchanges, or to foreign assessment com
panies operating under any other law in this State, or any other form of 
insurance other than those corporations carrying on in this State the state 
wide business of mutually protecting or insuring the lives of their mem
bers by assessments made upon their members. Except as herein express
ly provided, no insurance law of this State shall apply to any corpora
tion operating under this Act, and. no law hereafter enacted shall apply 
to them unless they be expressly designated therein. 

Sec. 20. Constitutionality. If any section, subsection, sentence or 
phrase of this Act is held to be unconstitutional, such deCision shall not 
affect the validity of the. remaining portion of this Act, it being the in
tent of the Legislature that such remaining portion shall operate as a 
valid law. [Acts 1933, 43rd :Geg., p. 856, ch. 245.] 

[Art. 4875a-5] Organization 
(5) When such permit to solicit membership has been issued by the 

Commissioners, the organizers may solicit members, and when they shall 
have received not less than five hundred (500) bona fide applications for 
membership in the association in all classes and when they shall have 
collected from such members the membership fees and one advance as
sessment, they shall make a showing to the Board of Insurance Commis
sioners of Texas in such form as is required, setting forth the facts. Such 
membership must be completed within six months from date of filing 
application. Thereupon the Board shall require, and the officer of the 
assodation designated to have charge of the funds of the Association 
shall make and file a surety bond executed by a surety COII1pany authorized 
to do business in the State of Texas, satisfactory to the Commission as 
surety, as surety,* in the sum of not less than Two Thousand Five Hun
dred ($2500.00) Dollars, payable to the Board of Insurance Commissioners 
for the us~ and benefit of said corporation, and which shall at all times 
be equal to the amount of the mortuary fund on hand, not to exceed Twenty 
Thousand ($20,000.00) Dollars, which said bond shall obligate the prin
cipal and surety to pay such pecuniary loss, not exceeding the penalty of 

. the bond, as the corporation shall sustain of money or property by ·an 
act or acts of Fraud, Dishonesty, Forgery, Theft, Embezzlement, Wrong
ful Abstraction or Willful Misapplication on the part of the said officer, 
directly or through connivance with others, while employed as such officer 
or exercising powers of such office. In lieu of such bond any such officer 
may deposit with the Board of Insurance Commissioners cash (or securi-

* These two words are superfluous. 
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ties approved by the Commission) which cash or securities shall be in the 
amount and subject to the same conditions as provided for in said bond. 
Provided, however, that the provisions of this section shall not apply to 
any local mutual aid association now organized and operating whose total 
membership shall at no time exceed one thousand (1,000) members and 
which shall never charge for annual dues or assessments in excess of One 
($1.00) Dollar each, and whose membership fee shall at no time ex
ceed Two Dollars Fifty Cents ($2.50). However, such association thus 
exempted shall file a bond, conditioned as herein above provided, in the 
amount of One Thousand ($1,000.00) Dollars with the Board of Insurance 
Commissioners of Texas. [Acts 1929, 41st Leg., p. 563, ch. 274, as amend
ed Acts 1933, 43rd Leg., p. 577, ch. 190.] 

Art. 5006. Investment of funds 
No company organized under the provisions of this chapter shall 

invest its funds over and above its paid up capital stock in any other 
manner than as follows: _ 

(a) In bonds of the United States or of any of the states of the United 
States which are at or above par. 

(b) In bonds or first liens on unencumbered real estate in this State 
or in any other state, country or province in which such company may be 
duly licensed to conduct an insurance business, and providing in each 
instance such real estate shall be worth at least twice the amount loaned 
thereon. The value of such real estate shall be determined by a valuation 
made under oath by two freeholders of the county where the real estate 
is located and if buildings are considered as a part of the value of such , 
real estate they must be insured for the benefit of the mortgages. 

'(c) In bonds or other interest-bearing evidence of indebtedness of any 
county, incorporated city, town or school or sanitary or navigation dis
trict, such navigation district to contain a population of not less than 
three hundred and fifty-nine thousand (359,000) according to the last 
preceding Federal census, in this or any other state in which said com
pany may be duly licensed to conduct an insurance business, if such evi
dences of indebtedness are issued by authority of law and if interest upon 
them has never been defaulted. 

(d) In the stocks or bonds or other evidences of indebtedness of any 
solvent dividend-paying corporation incorporated under the laws of this 
State, or of the United States, or of any state, country or province in which 
such company may be duly licensed to conduct an insurance business. 

(e) In loans upon the pledge of any mortgage, stock or bonds, or other 
evidence of indebtedness, acceptable as investments under the terms of 
this law if the current value of such mortgage stock, bonds or other evi
dence of indebtedness is at least twenty-five per cent more than the amount 
loaned thereon. [As amended Acts 1933, 43rd Leg., p. 851, ch. 242.] 

. 
(Art. 5068b. Licensing of life, health, and accident insurance agents; 

cancellation of license] . 
Sec. 1. Hereafter when any person shall desire to become an agent 

for a life insurance company, accident insurance company, life and ac
cident, health and accident, or life, health and accident insurance com
pany, doing business in this State, as the term "agent" is elsewhere de
fined, in the law, he shall, in such form and giving such information as 
it may require, make application to the Board of Insurance Commissioners 
for a license to act as such agent. If the Board shall determine that such 
person is of good character and reputation, it shall issue the license to such 
person in such form as it may prepare. 

Sec. 2. Any license so issued by the Board of Insurance Commission
ers to any person shall remain in full force and effect, without necessity 
of periodical renewal, until such time as the same shall have been sur-
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rendered voluntarily by such person, or until same shall be cancelled 
for cause by the Board, or until such person shall not have outstanding 
a legal and definite appointment by' some life insurance company, ac
cident insurance company, life and accident, health and accident, or life, 
health and accident insurance company, authorized to do business in Texas 
to act as its agent, in which latter event the license shall· automatically 
forfeit. . 

Sec. 3. When any life insurance company, accident insurance com
pany, life and accident, health and accident, or life, health and accident 
insurance company, doing business in this State, shall employ any such 
person who has received such license, as its agent, such company shall 
notify the Board of Insurance Commissioners of such employment and 
appointment, and thereafter such person shall prima facie be deemed 
for all purposes to be the agent of such life insurance company, accident 
insurance company, life and accident, health and accident, or life, health 
and accident insurance company until written notice has bE?en received 
by the Board of Insurance Commissioners that such employment and ap-
pointment has been terminated and withdrawn. . 

Sec. 4. The Board shall have the right to cancel a license once issued, 
or to refuse the application for a new license, of any person found not to 
be of good character or reputation, or who shall willfully violate any of 
the insurance laws of Texas. Before cancelling for cause any license is
sued, the Board shall notify the licensee to appear at Austin, at any 
named date after ten (10) days, and show cause why the license should 
not be cancelled, and shall hear what the licensee may have to offer touch
ing the questiort of cancellation and the cause therefor. Any licensee whose 
license is cancelled, or any applicant to whom a license is refused, may 
have redress in the Courts as in other Civil suits. 

Sec. 5. No person shall be authorized to engage in b11siness as a life, 
. health or accident insurance agent until he shall have procured a license 
from the Board of Insurance Commissioners as herein provided; and· 
no company shall appoint any person to act as its agent or solicitor unless 
such person shall have first obtained a license under the provisions here
of; and no person who shall have obtained a license as a life, health 
or accident insurance agent shall engage in business as such life, health 
or accident insurance agent or solicit life, health or accident insurance in 
any way until he shall have been appointed to act as agent by some duly 
authorized life, health or accident insurance company doing business· · 
in Texas, nor shall he under any circumstances solicit insurance for any 
person or for any company not authorized to do a life, health or acci
dent insurance business in Texas. [Acts 1933, 43r.d Leg., p. 356, ch. 138.] 

Effective May 16, 1933. Section 6 of said penal provision is published as Penal Code, 
Acts 1933, 43rd Leg., p. 356, ch. 138 being a art. 570a. 

TITLE 83-LABOR 

Article 5155. Pay days 
1 Each manufacturing, mercantile, mmmg, quarrying, railroad, street 

railway, canal, oil, steamboat, telegraph, telephone and express company, 
employing one or more persons, and each and every water company not 
operated by a municipal corporation, and each and every wharf company, 
and every other corporation engaged in any business within this State, or 
any person, firm or corporation engaged in or upon any public work for 
the State or for any county or any municipal corporation thereof, either . 
as a contractor or a sub-contractor, therewith, shall pay each of its em
ployees the wages earned by him or her as often as semi-monthly, and pay 

·to a day not more than sixteen (16) days prior to the day of payment. 
[As amended Acts 1933, 43rd Leg., p. 730, ch. 217.] 
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(Art. 5159a. Construction of public works in State and municipal or 
political subdivisions; prevailing wage rate to be maintained] 

Sec. 1. Not less than the general prevailing rate of per diem wages for 
work of a similar character in the locality in which the work is performed, 
and not less than the general prevailing rate of per diem wages for legal 
holiday and overtime work, shall be paid to all laborers, workmen and 
mechanics employed by or on behalf of the State of Texas, or by or on be
half o~ any county, city and county, city, town, district or other political 
subdivision of the State, engaged in the construction of public works, 

·exclusive of maintenance work. Laborers, workmen, and mechanics em
ployed by contractors or subcontractors in the execution of any contract 
or contracts for public works with the State, or any officer or public body. 
thereof, or in the execution of any contract or contracts for public works, 
with any county, city and county, city, town, district or other political sub
division of this State, or any officer or public body thereof, shall be deemed 
to be employed upon public works. 

Sec. 2. The public body awarding any contract for public work on be
half of the State, or on behalf of any county, city and county, city, town, 
district or other political subdivision thereof, or otherwise undertaking 
any public work, shall ascertain the general prevailing rate of per diem 
wages in the locality in which the work is to be performed for each craft or 
type of workman or mechanic needed to execute the contract,- and shall 
specify in the call for bids for said contract, and in the contract itself, 
what the general prevailing· rate of per diem wages in the said locality is 
for each craft or type of workman needed to execute the contract, also the 
prevailing rate for legal holiday and overtime work, and it shall be man
datory upon the contractor to whom the contract is awarded, and upon any 
subcontractor under him, to pay not less than the said specified rates to 
all laborers, .workmen and mechanics employed by them in the execution 
of the contract. The contractor shall forfeit as a penalty to the State, 
comity, city and county, city, town, district or other political subdivision 
on whose behalf the con~ract is made or awarded, Ten Dollars ($10.00) for 
each laborer, workman or mechanic employed, for each calendar day, or 
portion thereof, such laborer, workman or mechanic is paid less than the 
said stipulated rates for any work done under said contract, by him, or by 
any subcontractor under him, and the said public body awarding the con
tract shall cause to be inserted· in the contract a stipulation to this ef
fect. lt shall be the duty of such public body awarding the contract, and 
its agents and officers, to take cognizance of complaints of all violations of 
the provisions of this Act committed in the course of the execution of the · 
contract, and, when making payments to the contractor of monies be
coming due under said contract, to withhold and retain therefrom all sums 
and amounts. which shall have been forfeited pursuant to the herein said 
stipulation and the terms of this Act; provided, however, that no sum shall 
be so withheld, retained or forfeited, except from the final payment, with
out a full investigation by the awarding body. It shall be lawful for any 
contractor to withhold from any subcontractor under him sufficient sums to 
cover any penalties withheld from him by the awarding body on account 
of the said subcontractor's failure to comply with the terms of this Act, 
and if payment has already been made to him the contractor may recover 
from him the amount of the penalty or forfeiture in a suit at law. 

Sec. 3. The contractor and each subcontractor shall keep, or cause 
to be kept, an accurate i•ecord showing the names and occupations of all 
laborers·, workmen and mechanics employed by him, in connection with 
the said public work, and showing also the actual per diem wages paid to 
each of such workers, which record shall be open at all reasonable hours to 
the inspection of the public body awarding the contract, its officers and 
agents. 

Sec. 4. Any construction or 'repair work done under contract, and paid 
for in whole or in part out of public funds, other than work done directly 
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by any public utility company pursuant to order of the Railroad Commis
sion or oth~r public authority, whether or not done under public supervi
sion or direction, or paid for wholly or in part out of public funds, shall be 
held to be "public works" ·within the meaning of this Act. The term "lo
cality in which the work is performed" shall be held to mean the county, 
city and county, city, town, district or other political subdivision of this 
State in which th,e building, highway, road, excavation, or other structure, 
project, development or improvement is situated in all cases in which the 
contract is awarded by the State, or any public body thereof, and shall be 
held to mean the limits of the county, city and county, city, town, district or 
other political subdivisions on whose b~half the contract is awarded in all 
other cases. The term "general prevailing rate of per diem wages" shall 
be the rate determined upon as such rate by the public body awarding the 
contract, or authorizing the work, whose decision in the matter shall be 
final. Nothing in this Act, however, shall be construed to prohibit the pay
ment to any laborer, workman or mechanic employed on any public work 
as aforesaid of more than the said general prevailing rate of wages. [Acts 
1933, 43rd Leg., p. 91, ch. 45.] 

Sections 5, 6 of said Acts 1933, 43rd Leg., 
p. 91, ch. 45 berng a penal provision are 1JUb
lished as Penal Code, art. 1581a. 

[Art. 5190a: Creation and term of office of commission] 
Sec. 1. For the purpose of coordinating and unifying the administra

tion of all funds of a Federal andjor State character appropriated or 
otherwise made available for the employment, rehabilitation andjor re:. 
lief of the unemployed, there is hereby created the Texas Relief Com
mission. Said Commission shall cease to exist on August 26, 1935. 

[Duties ofcommission] 
Sec. 2. It shall be the duty of the Commission to administer all 

funds made available to said Commission by the Federal Government, 
provided that the activities of the Commission shall have as their sole 
and exclusive objects the providing of employment andjor relief to the 
unemployed. 

Nothing herein shall be deemed to prevent, unless otherwise prohibited 
by law, any individual, corporation, association, partnership, firm, pub
lic body, municipality or other political subdivision of the State or de
partment of the State Government from borrowing from the Federal Gov
ernment or any agency thereof, including, without exclusion because of 
enumeration, projects made possible by the Emergency Act, public work 
projects, self-liquidating projects, construction of housing units to be 
rented at low cost, colonization projects, crop production made possible 
under the Emergency Relief and Reconstruction Act, or from administer:. 
ing any funds made available to such individual, corporation, association, 
partnership', firm, public body, municipality or other political subdivi
sion of the State or Department of the State Government. 

[Composition of Commission; Director of Texas Relief Commission; 
vacancy; employees; salaries] 

Sec. 3. The Texas Relief Comll_lission shall be composed of nine 
(9) members; the Chairman of the Industrial Accident Board and his 
successor in office, the President of the Texas Civil Judicial Council and 
his successor in office, three (3) to be appointed by the Lieutenant Gov
ernor, three (3) by the Speaker of the House of Representatives, one (1) 
by the Governor. The members of the present Texas Rehabilitation. and 
Relief Commission shall perform the duties imposed upon the Texas 
Relief Commission herein created, until five members of the Texas Relief 
Commission have qualified by taking the Constitutional O~th of office, 
after which time, they shall have no authority or rights hereunder. The 
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Governor and his successors in office shall be ex-officio chairman of said 
Commission, but shall not be entitled to a vote, except in the case of a 
tie vote. The remaining members of the Commission shall take the 
Constitutional Oath of office, provided, however, that nothing in this Act 
shall prevent or preclude the reappointment of any one or more of the 
members now constituting the membership of the present Texas Rehabili
tation and Relief Commission created by the terms of House Bill No. 897, 
Chapter 141, Acts of the Forty7Third Legislature, Regular Session; and 
provided, however, that iri the event of the death, resignation, or re
moval for cause of any member of said Commission appointed by the 
Lieutenant Governor or the Speaker of the House of Representatives, the 
vacancy created thereby shall be filled by appointment by the person mak
ing the original appointment. The members of said Commission shall 
serve without compensation, but shall be allowed and paid all reason
able and necessary expenses incurred in the 'discharge of their duties. 

At its first meeting, the Commission shall elect from its member
ship a Chairman ·pro-tem, who shall preside at all meetings in the Gov
ernor's absence, and a secretary, who shall keep a record of all meetings 
and be responsible therefor. 

There is hereby created the position of Dii:ector of the Texas Relief 
Commission,· and the present Director of the Texas Rehabilitation. and 
Relief Commission shall serve as Director of the Texas Relief Commis
sion, unless and until removed as herein provided. He shall subscribe to 
the Constitutional Oath of Office and shall make and execute a good and 
sufficient bond, payable to the Governor of the State of Texas, in the sum 
of Fifty Thousand ($50,000.00) Dollars, to be approved by the Commis
sion and the Attorney General of Texas. He shall be subject to removal 
by the Commission and in case of his removal, or his failure to qualify 
or his death or resignation, the Commissl.on by a vote of a majority of 
its members shall have authority to fill such vacancy by appointment. 
The salary of the Director is hereby set at Four ,Thousand ($4,000.00) 
Dollars a year. 

At its first meeting, the Commission shall also by a vote of a majority 
of its members appoint an Assistant Director and a Chief Auditor, whose 
respective salaries shall be set by the Commission at an amount not to 
exceed Three Thousand ($3,000.00) Dollars per year. The Assistant 
Director shall take the Constitutional Oath of office and shall make and 
execute a good and sufficient bond payable to the Governor of the State 
of Texas in the sum of Twenty-five Thousand ($35,000.00 1 ) Dollars, to be 
approved by the Commission and the Attorney General of Texas. 

The premium on the bonds of the Director and Assistant Director shall 
be paid out of the amount herein appropriated. · 

Subject to the approval of the Commission, the Director shall ap
point such employees, including such field agents and auditors as are 
necessary to carry out the provisions of this Act, at salaries not to exceed 
those being paid by the State of Texas to employees performing similar 
duties in the State Departments. The employees of the present Texas 
Rehabilitation and Relief Commission shall continue to perform their 
duties until removed by the Director. 

[County Relief Boards; County Administrator; employees; salaries] 
Sec. 4. County Relief Boards are hereby created in each County. 

In all counties containing an incorporated city, having a population of 
one hundred thousand (100,000) or more inhabitants, according to. the 
last preceding Federal census,. the County Relief Board shall consist of 
seven members; three (3) of whom shall be appointed by the governing 
body of such city and four ( 4) by the Commissioners' Court of the Coun
ty, with the approval of the Texas Relief Commission. In all other coun-

1 So in copy. 

2D TE~CST.SUPP. '34-14 
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ties, the County Relief Board shall consist of five (5) members to be ap
pointed by the Commissioners' Courts of the respective Counties, with 
the approval of the Texas Relief Commission. At the first meeting of 
the County Relief Boards, the members of said Boards shall select one 
of their members as chairman and one as secretary. The County Relief 
Boards of each County may employ an administrator and such additional 
employees, with the approval of the Director and the Texas Relief Com
mission, as are necessary to carry out the provisions of this Act in ac
cordance with such a:rrangemimt as may be made from time to time by 
the Commission with the Federal Emergency Relief Administration, or 
such other Federal Agency as may be charged with the distribution of 
Federal Relief Funds. The Administrator and such other employees as 
are appointed by the County Relief Boards shall, immediate)y upon ap
pointment, enter upon the discharge of their duties and so continue until 
approved or rejected by the Director andjor the Texas Relief Commis
sion. The members of the present County Boards of Welfare and Em
.ployment ·shall continue as ·members of the respective County Relief 
Boards, until a majority of the members of the County Relief Boards shall 
have been appointed and qualified by taking the Constitutional Oath of 
office. Immediately upon the qualification of a majority of the members 
of any County Board, such members shall discharge the duties of said 
Board pending their approval by the Texas Relief Commission. In case 
of the removal, failure to qualify, resignation or death of any member 
of the County Board, his successor shall be appointed in the same man
ner as hereinabove provided. 

The salaries of the County Administrator and other employees shall 
be fixed by the State Director with the approval of the State Commis-, 
sion. If Federal funds are not available for the payment of such salaries 
and administrative expense, the State Commission may, in its discre
tion, authorize the payment of such salaries and administrative· ex
pense out of State funds, not to exceed five (5%) per cent of such State 
funds allocated to each county; provided, however, that the County Com
missioners' Court shall set the salaries of the employees in counties 
bearing the administrative expense. · 

The said Commission, whenever in its judgment, it is deemed to be 
for the best interest of the public and for the general welfare, may re
move the members of any County Board or discharge any employee of 
any County Relief Board and the failure of the governing bodies of such 
county to appoint other suitable persons on such board or of the County 
Board to employ other persons, will authorize the Commission to make 
other appointments on said Boards and to such administrative personnel. 

It shall be the duty of the County Relief Board of each County to 
fill such vacancies and to keep such records as may be required by the 
Texas Relief Commission and to conform the use of said funds to the 
provisions of this Act and the rules of the Texas Relief Commission and, 
in the event any board or body charged with the disbursements of funds 
under this Act fails or refuses to administer and expend any funds 
allocated to it in compliance with this Act and the rules of the Texas 
Relief Commission, or refuses to make reports as may be required by 
the Texas Relief Commission, the said Commission may withdraw all 
funds from said County and withhold further advances, until ·convinced 
that no further infraction of the law or rules will be committed and un
til any funds erroneously expended are returned to the Commission. The 
Texas Relief Commission shall have the power to discontinue work in 
any county at any time when such work in its judgment is not justified 
for the purpose of relieving unemployment. 

It shall be the duty of the County Relief Board to coordinate and 
unify all work for the distribution and disbursement of funds ·made avail
able to the said Texas Relief Commission by the State or Federal Gov-
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ernment for· the employment andjor relief of the unemployed. Subject 
to the rules and regulations of the Texas Relief Commission, the County 
Relief Boards shall administer relief to the unemployed through the or
ganization of work opportunity andjor relief. It shall be the duty of 
the County Relief Boards to keep a list of citizens of the county who de
sire to employ labor. At any time a person on the relief rolls physically 
able to work is offered employment at the prevailing wage scale in the 
locality wherein the work is to be performed, refuses to accept the same 
without good cause, said County Relief Board is hereby prohibited from 
giving further direct relief or work relief to said individual. 

The Governing Body of any County andjor City may by mutual agree
ment delegate the supervision and direction of any public welfare agen
cy under their respective control to the County Relief Boards: 

The County Administrator shall at all times keep a complete record 
of the disbursement of funds through his office by setting forth in said 
records the names and post office addresses of all ·individuals receiving 
aid. Such records shall at all times be subject to public inspection. 

[Appropriation] 
Sec. 5. There is hereby appropriated out of the General Fund of 

the State of Texas, not otherwise appropriated the sum of Forty Thous
and ($40,000.00) Dollars, or so much thereof as is necessary to be ex- · 
pended during the balance of the biennium ending August 31, 1935. 

[Monthly statements] 
Sec. 6. It shall be the duty of the Texas Relief Commission through 

its Chief Auditor to make monthly statements duly itemized as to all 
money expended, showing to whom paid, and for what said money was 
expended, which statements shall be filed in the office of the Secretary 
of State and a copy with the State Comptroller. [Acts 1933, 43rd Leg., 
p. 365, ch. 141, as amended Acts 1933, 43rd Leg., 1st C. S., p. 118, ch. 37, § 
11.] 

Sections 1-10, 12-19 of said Acts 1933, 43rd Sections 20 and 21 of said Act being penal 
Leg., 1st C. S., p. 118, ch. 37, are published are published as Penal Code, art. 107c. 
as art. 842b. 

TITLE 84-LANDLORD AND TENANT 

Art. 52~8. [5490] [3251] Owners of buildings lien 
All persons leasing or renting any residence, storehouse or other 

building, shall have a preference lien upon all property of the tenant or 
of any subtenant of such tenant in such residence, storehouse or other 
building, for the payment of rents due and to become due provided that in 
order to secure the lien for rents that are more than six (6) months due, 
it shall be necessary for the person leasing or renting any storehouse or 
other building which is used for commercial purposes, to file in the office of 
the county clerk of the county in which such storehouse or such other 
building is situated, a sworn statement of the amount of rent due, itemized 
as to the months for which it is claimed to be due, together with the 
name and address of the tenant andjor subtenant, a description of the 
rented premises, the date on which the rental contract began and that on 
which it is to terminate, verified by the person claiming such lien, his 
agent or attorney, and such statement when so verified shall be recorded 
by the county clerk in a book to be provided for such purpose. No lien 
for rent more than six (6) months past due upon any storehouse or other 
building rented for commercial purposes shall be· valid as against bona 
fide purchasers or unsecured or lien creditors of said tenant andjor sub
tenant, unless said statement shall be verified, filed and recorded as above 
provided. 
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Each county clerk shall keep an alphabetical index for the purpose 
of recording the rental liens above described. The lien for rents to 
become due .shall not continue or be enforced for a longer period than 
the current contract years, it being intended by the term "current con
tract years" to embrace a period of twelve (12) months, reckoning from 
the beginning of the lease or rental contract, whether the same be in the 
first or any other year of such lease or rental contract. Such lien shall 
continue and be in force so long as the tenant shall occupy the rental 
premises, and for one (1) month thereafter; but this ·Article shall not be 
construed as in any manner repealing or affecting any Act exempting 
property from forced sale. [As amended Acts 1933, 43rd Leg., p. 282, ch. 
112.] 

TITLE 86-LANDS-PUBLIC 

Art. 5338. [Repealed by Acts 1931, 42nd Leg., p. 452, ch. 271, § 13] 
See Art. 5421c. 

[Art. 5367a. Commissioner's duty to ·ascertain bonus and rental money 
due state] . 

Sec. 1. It shall be the duty of the Commissioner of the General Land 
Office to ascertain and determine as soon as practicable the amounts of 
bonus and rental money due the State and by whom due as a result of 
the execution of oil and gas leases by owners of the soil as agents of the 
State under the provisions of the Relinquishment Act. The term "Re
linquishment Act," as used in this Act, refers to and includes Chapter 81, 
Printed Acts of the Second Called Session of the 36th Legislature and 
the amendment thereof enacted by the First Called Session of the 37th 
Legislature .. 

[Cash or deferred payments of rental or bonus due state] 
Sec. 2. When the Land Commissioner has ascertained and deter

mined the amounts due the State, and by whom due, as in Section 1 of this 
Act provided, in every case where he finds that the lessee in an oil 
and gas lease executed by a land O\vner under the terms and condi
tions of the Relinquishment Act is indebted to the State under the terms 
and provisions of said Relinquishment Act, and in every case where the 
Land Commissioner finds that a lessor, who executed an oil and gas 
lease under the terms and provisions of the Relinquishment Act, has re- · 
ceived bonus and rental money under such lease and has failed to remit 
to the State that portion of such bonus and rental money due the State 
under the terms of said Relinquishment Act, all such indebtedness shall 
be paiJ to the State in cash; or if any such lessee or lessor is unable to pay 
said indebtedness in cash, such lessee or lessor shall file with the Land 
Commissioner an affidavit to the effect that such debtor is unable to pay 
such debt in cash. In addition to the affidavit of the debtor, the Land 
Commissioner may require such additional affidavits or substantiating 
evidence as he may deem sufficient to establish the true condition of the 
debtor's financial condition. Upon the filing of such affidavit and ad
ditional proof, if required, and the :finding of the Land Commissioner that 
the affidavit speaks the truth, the debtor shall pay one-twentieth (1/20) of 
the debt found to be due in cash and make and execute an obligation to the 
State for the balance due which obligation shall provide for the pay
ment of the balance in twenty (20) equal annual ·payments, the first of 
which shall be due and payable one (1) year after the date of the 
obligation, and a similar payment each year thereafter until the twenty 
(20) deferred annual payments have been made. The obligation shall be 

. in the form of a promissory note and shall bear interest at the rate of four 
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pe: c~nt ( 4%) per annum, and such interest shall be payable annually; 
prmczpal and interest shall be payable at Austin, Travis County, Texas, 
and all past due interest and principal shall bear interest at the rate of 

·five per cent (5%) per annum. The note shall provide that failure to pay 
any installment of principal or interest when due, shall, at the option of 
the State to be exercised by the Attorney General, mature the wh.ole amount 
of said indebtedness and cause same to become then due and payable. 

[Purpose of Act] 
Sec. 3. If the courts should hold that the Legislature may not grant 

an extension of time in which to pay said debts to those unable to pay in 
cash without granting the same extension upon like terms and conditions 
to those who are able to pay, then and in that event, it is the intent and 
purpose of the Legislature in enacting this law that all debts due the 
State for bonus and rental money arising from the execution of any oil 
and gas lease under the provisions of the Relinquishment Act may be 
paid by the debtor executing the obligation as provided in Section 2 of 
this Act. 

[Release of State's lien] 
Sec. 4. Nothing in this Act shall ever be construed as releasing any 

lien that the State may now have to secure the indebtedness due the 
State after the same has been ascertained and determined and the obliga
tion executed, nor shall the liability of any party be changed. 

i ' 

[Demand and collection] 
Sec. 5. When the amount of indebtedness mentioned in Section 1 of 

this Act has been ascertained and determined, the Land Commissioner 
shall make a demand upon the debtor for the payment of the amount due, 
and unless the debtor pays such obligation in cash within ninety (90) 

' days or executes his obligation in lieu thereof as provided in Section 2 
within such time, the Attorney General shall take such steps as in his 
opinion are necessary or proper for the immediate collection of such ob
ligation. ' 

[Suit by state, limitations] 
Sec. 6. No suit may be instituted or maintained by the State for 

the. collection of any debt due the State for bonus and rental money be~ 
cause of the execution of any oil and gas lease under the provisions of the 
Relinquishment Act until the Land Commissioner has ascertained the 
amount of such debt and the debtor has had an opportunity to make af
fidavit of inability to pay, as provided in this Act; and providing further 
that no suit may be instituted or maintained ,for any debt or alleged debt 
due the State for bonus and rental money under the Relinquishment Act, 
unless such suit be instituted within five (5) years from and after the 
date this Act becomes effective, but this limitation shall not apply to the 
obligation made to the State as provided in Section 2 of this Act, or to 
any suit for the collection of such debt where the State in its petition al
leges that the affidavit of inability to pay made by the debtor is false or 
fraudulent, and such allegation is established to the satisfaction of the 
court trying said cause. 

[Not applicable to bonus or rental in escrow or held in suspense] 
Sec. 7. The terms and provisions of this Act shall not apply to any 

bonus or any rental money derived from a lease on any section or. part 
of a section of land producing oil or gas at the effective date of this Act, 

. or that has theretofore produced oil andjor gas in commercial or pay
ing quantities, or to any indebtedness due the State which may accrue sub
sequent to the date this Act becomes effective, or to any debt due the State 
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for bonus or rental where such amount has not been paid to the landown
er, but has been placed in escrow or held in suspense by the lessee. 

[Partial unconstitutionality] 
Sec. 8. If any section, clause, provisiOn or sentence of this Act 

contained should ever be held to be unconstitutional, such holding shall 
not affect the remaining portions of this Act, it being the intent of the 
Legislature that effect shall be given to so much of this Act as may be 
valid,. even if a portion of this Act shall be held invalid. 

[Pending suits] 
Sec. 9. The provisions of this Act shall not apply to the obligations 

of any lessee for the collection of which suit was pending in any court of 
the State on May 22, 1933. [Acts 1933, 43rd Leg., p. 5GO, ch. 183.] 

[Art. 5414c. Effect of judgment in action to recover abandoned land. 
titled before adoption of common law] 

That in any case where any land in the State of Texas was titled prior 
to the adoption of the Common Law on March 20, 1840, and there has 
been a judicial finding that the original grantee of said land abandoned 
said land prior to the adoption of the Common Law, and the State of Texas 
has at any time instituted suit for the recovery of said land, resulting in 
a final judgment adverse ·to the State of Texas whether on demurrer, 
exception, or a jury finding of fact, it shall be conclusively presumed that 
those now claiming said land under conveyance from, or judgment against, 
the original grantee or his heirs, are vested with all title to said land 
which was vested in said original grantee by virtue of any patent or title 
from the sovereignty of the soil to him. [Acts 1933, 43rd Leg., p. 398, ch. 
15G.] 

[Art. 542lc. Regulating sale and lease of school lands, public lands and 
river beds; Board of Mineral Development created] 

Sec. 8-A. ·:+ * * * * * «- * '* * 
Subsection Ga. It is hereby declared, as to any and each lease andjor 

contract hereafter made by the Board of Mineral Development, to be the 
policy of this State, with reference to the development of all portions of 
beds of rivers and channels described in such lease andjor contract, that 
the activities of the State and of all lessees or contracting parties, their 
heirs, successors or assigns, under such lease andjor contract, shall con
form to the valid laws of this State, and to the valid orders, rules and 
regulations of any agency of this State, applicable to the development, 
by others than this State, .of petroleum andjor natural gas bearing land 
within the State; and each lease and for contract hereafter made by the 
Board Of Mineral Development shall be subject hereto. [Acts 1933, 43rd 
Leg., p. 309, ch. 120, § 1.] 

Subsection Gb. As to any and each lease andjor contract heretofore 
made by the Board· of Mineral Development, such Board shall be, and it is 
hereby, authorized and empowered to revise the same, with the consent of 
the lessees andjor contracting parties thereunder, their heirs, successors 
or assigns, in such wise as to subject such lease andjor contract thence
forth to the public policy declared in Subsection Ga. Such revision shall 
be accomplished by supplemental or modificatory instrument on such terms 
as the Board of Mineral Development may deem fair and advantageous to 
this State, but only after a proposal for such revision shall' be formally 
made, in a public document, to the said Board of Mineral Development, 
by the lessees andjor contracting parties under such lease andjor con
tract, their heirs, successors or assigns; and provided that in considera
.tion of the consent by such lessees andjor contracting parties, their 
heirs, succe:3sors or assigns, to such revision the Board of Mineral De-
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velo~men.t shall not reduce the State's share of the oil andjor gas to be 
rece1ved m the future under such lease andjor contract to less than one
fourth of the gross production of oil andjor gas from the land described 
in such lease andjor contract. 

Provided that any revision made under this Act as referred to here
inbefore shall contain in such supplemental or modificatory instrument 
the power and authority on the part of the Board of Mineral Develop
ment to re-instate any money requirement or reduced royalty require
ment at any time that in the opinion of the Board such re-instatement 
shou,ld, in view of the then existing conditions and fairness to the State 
of Texas under the original lease or contract, be made; and the Board 
of Mineral Development shall exercise such power whenever in its opinion 
the interest of the State of Texas requires the exercise of such power; 
provided,. further that said Board may modify said contract as afore
said by adjusting up or down from time to time the State's portion of said 
oil andjor money payment as the conditions hereinbefore· set forth may 
justify and which may be equitable to the State and to said contractors or 
their assigns, but in no event shall the State's portion be less than one
fourth nor more than now provided in said contracts, and in no event 
shall the Board of Mineral Development have any authority to modify or 
change said original leases as to gas. Provided, further that no revi
sion made under this Act shall release the lessees or their assigns from 
the payment to the State for any oil andjor gas produced or the delivery 
to the State of any· oil produced and due the State under the original 
contracts and produced prior to the effective execution of any revision 
hereunder. 

Provided further, that nothing in such revision shall in anywise re
lieve any lessee andjor contracting party from any obligation now existing 
to drill any well either as an offset or otherwise. 

"Andjor" as used in this Act shall mean and inclu~e both and either of 
the_words "and" and "or". [Acts 1933, 43rd Leg., p. 309, ch. 120, § 1.] 

Subsection 6c. No change shall be made by the Board of Mineral 
Development that will relieve, release andjor suspend the lessees from 
the payment of any money andjor royalty now due and payable to the 
State for oil andjor gas produced to the date that the Board makes any 
change in the present existing lease conti·acts. [Acts 1933, 43rd Leg., p. 
309, ch. 120, § 1a.] 

Subsection 14. The Board, or any person or corporation holding a 
contract with said Board, including all leaseholders or assignees, or any 
leaseholder or assignee holding a lease contract with the State or under 
the State Land Commissioner prior to the enactment of Acts 1931, 42nd 
Legislature, 2nd Called Session, Page 64, Chapter 40, or what is commonly 
known as the River Bed or Board of Mineral Development Law, for the 
development of oil and/or gas resources, in State-owned river beds, streams 
or- channels, is hereby granted the right of Eminent Domain and Condem
nation as provided by the General Laws of the State of Texas for the fol
lowing purposes: 

(1) Of securing such additional adjoining lands as may be necessary 
for erection of power machinery, and construction of storage tanks and 
slush pits. in the operation of said channel or river development and to 
prevent or lessen the dangers of ,pollution involved in the drilling of any 
well in any such river beds or channels. · 

(2) For the purpose of securing a right of way to and from any well 
which may be drilled in said river beds or channels so as to enable the 
Board or any of its contract or leaseholders to go to and from said wells 
and to transport any materials necessary in the development of said river 
beds or channels and to transport oil and/or gas away from any wells. 

Provided that at any time hereafter, in all cases, where the landowner 
and/or othe~ interested parties and the leaseholder to said river beds 
and/or Board are unable to agree on the measure of damages, if any, and. 
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it is necessary to resort to condemnation proceedings, that tn the event 
it should become necessary for any offset well to be drilled by said land
owner or other interested party within the area or surface of the land 
taken, condemned or thus sought to be condemned, the mineral rights of 
the condemned party shall at all times. be superior to the surface rights 
of the condemning party, and in the event of any conflict on account of the 
drilling of any offset well or wells, under and by virtue of a permit from 
the Railroad Commission, the condemning party shall be compelled to move 
any interference or hindrance whatsoever therewith, or to go around such 
offset well, and in the event of his failure or refusal to immediately ~ove 
any such interfering object or hindrance, upon demand, the owner of the 
mineral rights shall have the right to immediately do so himself without 
any liability. 

It is the intent of this Act that the mineral rights of the owner shall 
at all times be superior to the surface rights of the condemning party, and 
in determining the measure of damages, if any, in such condemnation 
proceeding, the Commissioners or any other tribunal shall not take into 
consideration the value of the oil or gas lying under said rights of way 
of such condemned properties, and this Act, as amended, which same is 
remedial only, shall apply to all cases or proceedings now pending. [Acts 
1931, 42nd Leg., 2nd C. S., p. 64, ch. 40, as amended Acts 1933, 43rd Leg., 
n. 192, ch. 88.] 

[Art. 5421d. Patents to lands formerly claimed as in New'Mexico] 
Sec. 1. That the Commissioner of the General Land Office is au

thorized and requested to prepare and issue, and the Governor is au- . 
thorized to execute and deliver, patents for the lands and accretions there
to, heretofore claimed by New Mexico to be in that state, but determined 
by the Supreme Court of the United States by Decree entered April 9, 
1928 (New Mexico against Texas, 278 U. S. 558) to be in Texas, to the 
persons who, on April 9,. 1928, were in actu.al bona fide possession of said 
lands and claiming title to such lands under patent from the United 
States. 

Sec. 2. In order to receive a patent under this Act, the person 
desiring such patent shall first make written application to the Commis
sioner of the General Land Office, describing the land for which a patent 
is sought and shall show in such application the facts necessary un
der this Act to entitle applicant to a patent hereunder, and the applicant 
shall verify the allegations in the application by any accompanying Af
fidavit, stating that such allegations are true to the best of the knowl
edge and belief of the applicant, and it shall be necessary that any such 
application be filed in the office of the Commissioner of the General Land 
Office within five (5) years from the date upon which this Act goes into 
effect, and the applicant shall, upon filing said application, deposit with 
the Commissioner of the General Land Office One Dollar ($1.00) for each 
acre or fractional part of an acre in the land covered by the application, 
which shall constitute the purchase price for said land, and upon the de
livery of any patent to any person under this Act, the. purchase price 
shall be applied to the Public School Fund of the State of Texas. 

Sec. 3. It is further provided that any land acquired by patent is
sued under this Act shall be subject to the same liens other than liens 
for taxes and water and like quasi public charges that would have been 
against such land had it been in New Mexico. 

Sec. 4. It is provided that patents issued under this· Act shall be 
merely quit-claims, and the title conveyed by such patents shall be sub
ject to any prior conveyances by this State, and the patents shall so 
read. · 

Sec. 5. As used in this Act, the term "person" applies to and includes 
an individual, corporation, partnership, or association. [Acts 1933, 43rd 
Leg., p. 634, ch. 212.] 
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[Art. 5421e. Division of profits between State and United States from 
land improvements] 

Sec. 1. That where as a result.of improvements made on lands owned 
by the State or by any county or city of the State by the Federal Gov
ernment with funds appropriated and expended' under the provisions of 
Public No. 5, an Act of the Seventy-third Congress of the United States, 
approved March 31, 1933, and providing "for the relief of unemployment 
through the performance of useful public work and other purposes," there 
accrues upon the sale of said lands or fro~p. the sale of its products, a 
direct profit to the State resulting directly from such work, the profits 
so arising shall be divided equally between the State and the Federal 
Government until the State shall have paid for the work done on each par
ticular tract of land, or its products so sold, at the rate of One ($1.00) 
Dpllar per day per man for the time spent on such work, not to exceed, 
however, Three ($3.00) Dollars per acre so improved. 

Sec. 2. The provisions of this Act shall not apply to lands held 
by the State, or by any county of the State for public free school pur
poses or for university purposes. [Acts 1933, 43rd Leg., p. 799, ch. 233.] 

TITLE 87-LEGISLATURE 

Art. 5429. [5515] [3281] Election of officers 
Pursuant to Const. Amendment Art. III, § 

5 by House Concurrent resolution No. 9, 
1933, 43rd Leg., p. 903, the following rules 
governing the House and Senate were 
adopted: 

WHEREAS, Under said amendment it is. 
specifically provided that either house may 
determine its order of business by an af
firmative vote of four-fifths of its member
ship; therefore be it 

RESOLVED by the House of Representa
tives by an affirmative vote of four-fifths of 
its membership, the Senate concurring by 
an affirmative vote of four-fifths of its mem
bership, That the order of business is here
by determined to be governed by the gen
eral rules of the respective Houses, inso
far as they do not conflict with the following 
special rules, which are hereby adopted. 

RULE! 
It shall be in order to introduce bills or 

resolutions in the Senate and House as 
heretofore determined by the rules of each 
house respectively and have the same re
ferred to a proper committee, each house 
fixing its own time limits. 

'RULE II 
After the time for the introduction of bills 

and resolutions in either house as deter
mined by its own rules no bills or resolu
tions shall be introduced except local bills 
as hereinafter defined, emergency appro
priations, acting upon appointees of the 
Governor (whether recess appointments or 
otherwise) and all emergency matters sub
m.itted by the Governor in special messages 
to the Legislature, unless otherwise directed 
by an affirmative record vote of four-fifths 
of the membership of the house in which the 
bill is first introduced. 

RULE III 
Local bills may be introduced at any time 

and considered at any time by the commit-

tee to which they have been referred and 
reported by said committee and considered 
and disposed of by the house in which said 
bill is pending in the due order of business 
as determined by the general rules of the 
house 'in which the bill is pending. A local 
bill is defined for the purposes of this rule 
as an act the provisions of which relate to 
or affect directly a defined locality, district 
or section of the State but which does not 
affect directly the State at large, and the 
operation of which is confined to a particu
lar locality, district or section of the State. 

RULE IV 
Local bills, emergency appropriations act

ing upon the appointees of the Governor 
(whether recess appointments or otherwise) 
and all emergency matters submitted by the 
Governor in special messages to the Legis
lature may be considered and disposed of 
at any time by either house under the gener
al rules and order of business. 

RULEV 
During the period fixed by each house 

respectively, under the rules of each house 
respectively and in the due order of busi
ness, either house may take up, consider 
and dispose of any bill not of the nature 
named in the foregoing Rule IV by an af
firmative record vote of four-fifths of the 
membership, or in accordance with the rules 
of the house in which said bill is pending. 

RULE VI 
It shall be in order for committees to con

sider bills at ariy time during the session, 
their reports and the consideration by 
either house in accordance with the rules 
of the house in which said bill is pending. 

The Joint Rules of the two houses as 
shown by pages 491 to 497 of the Manual of 
the 42nd Legislature' of Texas, are hereby 
adopted, except Joint Rule No. 24 is here
by amended to read as follows: 
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Joint Rule No. 24. During the Regular 
Session of the Legislature the President of 
the Senate and the Speaker of the House 
of Representatives shall upon request of the 
author cause to be placed on the calendar of 
their respective houses, for consideration 
each day after the morning call, any and all 
pending joint resolutions proposing amend
ments to the Constitution of the State of 
Texas, and no other bills or resolutions shall 
be considered, on any particular day, until 
all such joint resolutions are finally disposed 
of by the house before which such resolu-. 
tions are pending. 

When any bill shall have been finally act
ed upon by either branch of the Legisla
ture, and shall have been transmitted to the 
other, said bill shall be by the .presiding offi
cer thereof referred to an appropriate com
mittee, and it shall not be necessary to be 

voted upon as a prerequisite to its consid
eration by the receiving branch. 

RULE VII 
In reckoning the time within which a bill 

has been introduced, the date of its first 
introduction in either house shall govern. 

RULE VIII 
For and during the term of the 43rd Leg

islature only, it shall be mandatory upon the 
Finance Committee of the Senate and the 
Appropriations Committee of the House and 
the presiding officer of each of said respec
tive bodies to report out to each of said 
two houses all general appropriation bills 
for the biennium ending August ,31, 1935,. on 
or before March 25, 1933; and the consid
eration of such bills shall be the first or
der of business. in each house until finally 
acte~ upon. 

TITLE 90-LIENS 

[Art. 5497a. Registration of chattel mortgages on motor vehicles] 
That all chattel mortgages hereafter given as security for money ad

vanced for the purchase of motor vehicles shall, when registered as re
quired by law of chattel mortgages, be and, are superior to the claim or 
claims of other creditors even though such motor vehicle or vehicles are 
daily exposed for sale. Provided, however, any such chattel mortgage shall 
be void as to bona fide purchasers when such motor vehicles are daily ex
posed for sale. [Acts 1933, 43rd Leg., p. 305, ch. 117.] 

' Art. 5506. [5671] [3326] Other liens not affected 
Stay of mortgage foreclosures, see art. 

2218b. 

[Art. 5506a. Hospital or clinic's lien for services on cause of action of 
persons injured; procedure] 

Sec. 1. Every association, individual, corporation, or other institu
tion maintaining a hospital or clinic rendering hospital services in the 
State of Texas shall be entitled to a lien upon any and all rights of action, 
suits, claims, counterclaims, or demands of any persons admitted to any 
such hospital and receiving treatment, care, and maintenance therein, on 
account of any personal injuries received in any accident as the result uf 
the alleged negligence of any other person or. firm or corporation or joint 
stock association, his, its, or their agent, servant or employee, which any 
such injun;d person may or shall have, assert, or maintain against any 
such other person or firm or corporation or joint stock association for dam
ages on acc'ount of such injuries, for the amount of the charges of such 
hospital or clinic for such treatment, care and maintenance as may have 
been given to the injured persons. Provided the lien provided for herein. 
shall not exist or attach unless the injured person is received in such hos
pital within seventy-two (72) hours after the happening of the accident 
causing the inj'ury. 

Sec. 2. The lien of any such hospital shall also attach to any verdict, 
report, decision, decree, award, judgment, or final order made or rendered 
in any action or proceeding, in any Court in Texas, or any public board 
or bureau in any suit, action or proceeding brought by such injured per
sons, by any person entitled thereto in case of death of such injured person 
against any other person or corporation or joint stock association for the 
recovery of damages or compensation on account of injuries received in i 
any such accident, as well as the proceeds of any settlement thereof, or the 

1 
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settlement of any such claim or demand effected by any such injured per
son or other person entitled .thereto with any other person or firm or cor
poration or joint stock association whose negligence is claimed or alleged 
to have been the cause of the said accident. 

Sec. 3. No release of any claim or demand on account of any such in
juries, or in respect of any such verdict, report, decision, decree, award, 
judgment, or final order, made or rendered, as hereinbefore mentioned, 
executed by any such injured person, or by any person entitled thereto, 
shall be valid or effectual between the parties thereto or otherwise, un
less prior to the execution and delivery thereof all such charges of any 
such hospital or institution or clinic, furnishing hospital services, which 
has filedits, his, or their lien as hereinafter provided, shall have been paid 
in full, or to the extent of a full and true consideration paid and given to 
the injured person by the other party or parties to such release named 
therein, or paid and given by any other person or corporation fn behalf 
of such other party or parties, or unless such release shall also have been 
executed by the person, corporation, association, or institution maintain
ing such hospital; and every such verdict, report, decision, decree, award, 
judgment, or final order shall remain in force and ·effect until all such 
charges of any such hospital or institution shall have been paid in full 
or to the extent of any such verdict, report, decision, decree, award, judg
ment, or order; provided such hospital institution or clinic furnishing said 
services does not charge more than a reasonable rate for such accomoda
tions, in no event to exceed more than Five Dollars ($5.00) per day for not 
longer than one hundred (100) days; provided that a. notice in writing 
containing the name and address of the injured person, the date of the 
accident, the name and location of the hospital or clinic rendering the serv
ice, and if known, the name of the person or persons, firm or firms, cor
poration or corporations, alleged to be liable to pay damages to such in
jured person for such injuries so received, shall be filed in the office of 
the County Clerk of the county in which such injury shall have occurred, 
prior to the payment of any moneys to such injured person or his legal 
representative or other person entitled thereto as damages for or on ac
count of such injuries. Provided further that this lien shall not attach to 
any claim for amounts due the injured person under the Workmen's Com
pensation Act of the State of Texas, or Federal Liability Act, or Federal 
Longshoremen's or Harbor Workers' Act, or Workmen's Compensation Act 
of Texas, nor to any insurance company, corporation, or joint stock asso
ciation furnishing hospitalization under the Workmen's Compensation Act 
of the State of Texas. Provided further, that the lien provid.ed for in this 
Act shall not attach to any claim for amounts due the injured person by 
any person, firm, association, corporation, or the· receiver, or receivers 
thereof, owning and/or operating a railroad in this State, where such 
person, firm, association, corporation, or receiver, or receivers, or his, its, 
or their employes, maintain a hospital, furnishing hospitalization to in
jured persons. 

Sec. 4. Every County Clerk shall at the expense of the county, pro
vide a suitable, well bound book, to be called the "Hospital Lien Docket," 
upon which, on the filing of lien claims under the provisions of this Act 
he shall enter the name of the injured person, the date of the accident, the 
name and address of the hospital or clinic or other institution making 
the claim, and the amount thereof. 

And the said Clerk shall make a proper index of the same in the name 
of the injured person, and such Clerk shall be entitled to twenty-five (25) 
cents for filing each claim and such fee shall be accountable as fees of 
office. 

The term "corporation," as used in this Article shall include all mu
nicipal corporations, as well as all private, public and quasi-public cor
porations, except county and common and independent school districts. 
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Sec. 4a. Any person or persons, firm or firms, corporation or corpora~ 
tions legally liable or against who·m a claim shall be asserted for com~ 
pensation' for such injuries, shall be permitted to examine the records of 
any such association, corporation, or other institution or body maintain~ 
ing such hospital in reference to such treatment, care and maintenance 
of such injured person, under such reasonable rules and regulations as 
such hospital may require; and the hospital record with respect to in~ 
jured persons may be admitted in evidence in any proceeding with respect 
to the recovery of damages. 

Sec. 4b. To discharge any notices filed under the provisions of this 
Act the hospital authorities or person in charge of the finances of said 
hospital to whom said lien has been duly paid shall execute a certificate 
to the effect that the claim filed by such hospital for treatment, care and 
maintenance therein has been duly paid or released and authorizing the 
Clerk of the County in whose office said notice of hospital lien has been 
filed, to discharge the same; and thereupon such Clerk 'shall enter upon 
the margin of the hospital lien docket in which the said hospital lien no~ 
tice has been entered, a memorandum of such filing and the date when 
such certificate of· ·payment or release was filed in his office, which cer~ 
tificate and entry shall constitute a discharge of lien, for which the. Clerk 
shall receive the sum of twenty:-five (25) cents and such fee shall be ac~ 
countable as fees of office. · 

Sec. 4c. If any part of this Act is declared by the courts to be uncon~ 
stitutional such decision shall not affect the validity of the remaining part 
of· this Act, unless the part held unconstitutional is indispensable to the 

. operation of the remaining part and the Legislature hereby declares that 
it would have passed those parts of this Act which are valid and omitted 
any parts which may be unconstitutional, if it had been advised of such 
unconstitutionality at the time of the passage of this Act; 

Sec. 4d. The provisions of this Act shall not give to any such hospital, 
or any person, firm or corporation claiming under it, any lien, claim, right, 
or demand upon the proceeds of any insurance policy in favor of the in~ 
jured party, his beneficiaries, or legal representatives, and none of the 
provisions of this Act shall have application thereto. Provided, however, 
this section shall not include public liability insurance carried by the in~ 
sured to protect him against loss or damage as a result of any accident or 
collision covered by said public liability insurance policy. [Acts 1933, 
43rd Leg., p. 182, ch. 85.] 

TITLE 92-LUNACY-JUDICIAL PROCEEDINGS IN CASES OF 

Art. 5561. Officers' and jury fees 
In su~h cases the officers shall be allowed the same fees as are now 

allowed for similar services performed in misdemeanor cases, and the 
jurors shall each be allowed a fee of One ($1.00) Dollar to be paid out of 
the estate of the defendant if he have an estate, otherwise by the County 
on accounts approved by the County Judge. [As amended Acts 1929, 
41st Leg., 1st C. S., p. 243, ch. 101, Acts 1933, 43rd Leg., p. 603, ch. 200.] 

TITLE 93-MARKETS AND WAREHOUSES 

Art. 5565. [Repealed by Acts 1933, 43rd Leg., p. 731, ch. 2i8, § 1] 

Art. 5667. · [Repealed by Acts 1933, 43rd Leg., p. 731, ch. 218, § 2] 

Art. 5668. [Repealed by Acts 1933, 43rd Leg.; p. 731, ch. 218, § 2] 

Art. 5669. [Repealed by Acts 1933, 43rd Leg., p. 731, ch. 218, § 2] 
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[Art. 5679b. Deduction from agreed price for deficiency in weight] 
When any buyer of spot cotton has made a bona fide bid for same fro:in 

sample or bale and the sale price is agreed to between the buyer and sell
er, the buyer shall not make any deductions from the total value thereof as 
agreed to between the parties by reason of the weight of said bale of cot
ton, unless such bale shall weigh less than four hundred (400) pounds. 
If the bale weighs less than four hundred (400) pounds a deduction of not 
more than One Dollar ($1.00) may be made by the buyer. Nothing con
tained herein shall prevent the buyer from refusing to accept a bale of 
cotton weighing less than three hundred and fifty (350) pounds. [Acts 
1933, 43rd Leg., p. 379, cp.. 150, § 1.] 

[Arb 5679c. Recovery of double amount or'unlawful deductions] 
If deductions or charges are made contrary to this Act, then the seller 

or grower of such cotton may recover from the buyer or ginner twice the 
amount of the deductions or charges in the same manner as is allowed 
for recovery by law for usury. [Acts 1933, 43rd Leg., p. 379, ch. 150, § 2.] 

TITL·E 102-0IL· AND GAS 

Art. 6008. [7849] Gas to be confined [penalty recoverable by Attor
ney General] 

Any person, firm or corporation in possession as owner, lessee, agent, 
. trustee, receiver, or manager, or any person, co-partnership, or corpora

tion in possession of any well producing natural gas only, in order to 
prevent said gas from wasting by escaping, shall within ten (10) days 
after encountering such gas, confine said gas in said well until said gas 
shall be utilized for light or fuel; provided, that in all common reservoirs 
or pools consisting of more than three hundred thousand (300,000) acres 
where gas is encountered for which there is no reasonable market for 
light or fuel available to the owner, the same may be utilized for other 
purposes, including the manufacture of natural gasoline, to the extent 
of twenty-five (25) per cent of the open flow of the well producing such 
gas, and under such circumstances, sucp utilization for purposes other 
than light and fuel shall not constitute waste; and provided further that 
the Commission may permit the use of gas from any well producing natural 
gas only for the purpose of being introduced into an oil or gas bearing 
'stratum in order to maintain or increase the rock pressure or otherwise 
increase the ultimate recovery of oil or gas from such stratum and for 
any other purpose which under circumstances surrounding each par
ticular.case might be found by the Commission after hearing to be prac
tical and conducive to the public welfare. Any person violating the pro
visions of this Article shall be liable to a penalty of One Thousand Dol
lars ($1,000.00) for each day such offense is committed, to be recovered 
with the costs of suit in a civil action instituted by the Attorney Gen
eral in the name Of the State of Texas in Travis County, and each day any 
such violation continues, shall be a separate and distinct offense and for 
which the party in violation shall be held liable for the penalty herein 
prescribed. [As amended Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26; 
Acts 1933, 43rd Leg., p. 222, ch. 100; Acts 1933, 43rd Leg., 1st C. S., p. 
229, ch. 88, § 1.] 

Art. 6014. "Waste" 
The production, storage or transportation of crude petroleum oil or of 

natural gas in such manner, in such amount, or under such conditions 
as to constitute waste is hereby declared to be unlawful and is prohibited. 
'l'he term "waste" among other things shall specifically include: 

(a) The operation of any oil well or wells with an inefficient gas-oil 
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ratio, and the Commission is hereby given authority to fix and determine 
by order such ratio. 

(b) The drowning with water of any stratum or part thereof capable 
of producing oil or gas, or both oil 'and gas, in paying quantities. 

(c) Underground waste or loss however caused and whether or not 
defined in other subdivisions hereof. 

(d) Permitting any natural gas well to burn wastefully. 
(e) The wasteful utilization of natural gas, provided, however, the 

utilization of gas, lawfully permitted to be produced from a well produc
ing both oil and gas, for manufacturing gasoline shall not be construed 
to be wasteful, and provided further that the utilization of natural gas au
thorized by the Commission under the provisions of Section 2 of Acts of 
the Forty~Second Legislature, First Called Session, Chapter 26 [Art. 6008], 
shall not be construed as wasteful. 

(f) The creation of unnecessary fire hazards. 
(g) Physical waste or loss incident to, or resulting from, so drilling, 

equipping, locating, spacing or operating well. or wells as to reduce or tend 
to reduce the total ultimate recovery of crude petroleum oil or natural gas 
from any pool. 

(h) Waste or loss incident to, or resulting from, the unnecessary, in
efficient, excessive or improper use of the reservoir energy, including the 
gas energy or water drive, in any well or pool; however, it is not the in
tent of this Act to require repressuring of an oil pool or that the separately 
owned properties in any pool be unitized under one management, control 
or ownership. · 

(i) Surface waste or surface loss, mcluding unnecessary or excessive 
surface losses or destruction of crude petroleum oil or natural gas without 
beneficial use. 

(j) The escape into the open air, from a well producing both oil and 
gas, of natural gas in ~xcess of the amount which is necessary in the effi
cient drilling or operation of the well. 

(k) The production of crude petroleum oil in excess of transportation 
or market facilities or reasonable market demand. The Commission is au
thorized to det~rmine when such excess production exists or is imminent, 
and to ascertain the reasonable market demand. 

The Commission is expressly authorized to consider any or all of the 
. above definitions in making rules, regulations or orders to prevent waste 
of oil or gas. [As amended Acts 1929, 41st Leg., p. 694, ch. 313; Acts 
1931, 42nd Leg., 1st C. S., p. 46, ch. 26; Acts 1932, 42nd Leg., 4th C. S., p. 3, 
ch. 2, § 1.] 

[Art. 6014a. Railroad Commission without power to declare any proc
ess of refining oil as waste] 

The Railroad Commission of Texas shall have no authority to make any 
rule, regulation or order, or in any wise determine or hold, that any mode, 
manner or process of refining crude petroleum oil constitute waste. 

Nothing in this Act shall be construed as granting to the Railroad Com
mission of Texas any power or authority to restrict, or in any manner 
limit, the drilling of wells for the purpose of exploring for crude petroleum 
oil or natural gas or both in territory not known to produce either such 
oil or gas. 

The Railroad Commission of Texas shali not restrict the production of 
crude petroleum oil from any new field brought into production by such 
exploration until such total production therefrom aggregates 10,000 bar
rels of crude petroleum oil per day, unless such restriction results from 
the enforcement of rules, regulations or orders dealing with the method 
or manner of producing, storing or transporting crude petroleum oil there
from to prevent physical waste occurring in such new field; provided, 
however, the production of any such new field shall not be limited by the 
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application of Subdivision (k) of Section 1 [art. 6014], hereof until the 
production of such n.ew field is more than 10,000 barrels per day. 

Nothing in Section 1 [art. 6014] hereof shall be construed to authorize 
the limitation of production of marginal wells, as such marginal wells are 
now defined by statute, below the amount fixed by statute for such wells. 
[Acts 1932, 42nd Leg., 4th C. S., p. 3, ch. 2, § 2.] 

[Art. 6020a. Pipe lines; grants of rights of way over public lands, and 
waters; penalty for unauthorized use] 

Sec. 1. The Commissioner of the General Land Office may execute 
grants of all easements for rights of way for oil pipe lines, gas pipe lines," 
sulphur pipe lines, :md other pipe lines of whatsoever nature, granted by 
this State, across all unsold public free school land, and across all islands, 
salt water lakes, bays, inlets, marshes and reefs owned by the State within 
tide water limits, and across that portion of the Gulf of Mexico within the 
jurisdiction of Texas. The Board of Regents of the University of Texas 
may continue to execute~ under authority heretofore granted, all right of 
way easements for oil pipe lines, gas pipe lines, sulphur pipe lines, and 
other pipe lines of whatever nature, across lands belonging to the State, 
and dedicated to the support and maintenance of the University of Texas. 
The Board of Regents of the University may continue to execute, under 
authority heretofore granted, easements or leases for the erection and 
maintenance of pumping stations, loading racks, and tank farms on uni
versity lands, and the Commissioner of the General Land Office may exe
cute easements or leases for pumping stations, loading racks, and tank 
farms to be located on State lands other than those owned by the Univer
sity. 

Sec. 2. All easements granted under Section 1 of this Act shall be on 
forms approved by the Attorney General. 

Sec. 3. No right of way easement, or tank farm, loading rack, or pump
ing station easement or lease of the character enumerated in Section 1 
hereof may be granted for a longer term than ten (10) years, but any such 
easement may be renewed by the official or officials charged with the exe
cution thereof, in his or their discretion. 

Sec. 4. From and after the passage of this Act every person or corpo
ration occupying or using any unsold public free school land, any islands, 
salt water lakes, bays, inlets, marshes and reefs owned by the State within 
tide water limits, an'y portion of the Gulf of Mexico within the jurisdiction 
of Texas, and any unsold public land dedicated to the University of Texas, 
or any part thereof, as an oil and/or gas pipe line right of way, shall, as a 
condition to such further use or occupancy, pay annually in advance for. 
such privileges, to the Commissioner of the General Land Office at the 
Gen(mtl Land Office in Austin, Texas, a sum equal to two and one-half 
cents per lineal rod per annum for each and every rod of oil pipe line 
and/or gas pipe line used, possessed, or maintained by any such person or 
corporation on any unsold public free school land, on any islands, salt 
water lakes, bays, inlets, marshes and reefs owned by the State within tide 
water limits, on any portion of the Gulf of Mexico within the jurisdiction 
of Texas, and on any public land dedicated to the University of Texas. 
This annual privilege fee shall be paid by all such persons and corpora
tions on all oil pipe lines and/or gas pipe lines now existing and situated 
on public lands of the classes above mentioned which have not heretofore 
paid such fee. All amounts due shall be paid. annually unless the ease
ment granted provides otherwise. 

Sec. 5. Hereafter all pipe line right of way easements shall be exe
cuted on terms to be fixed by the Land Commissioner, and by the Board of 
Regents of the University of Texas, respectively, but no oil and/or gas 
pipe line right of way easement shall be granted which does not provi~e 
for an annual privilege fee of not less than two and one-half cents per 
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lineal rod per annum of oil and/or gas pipe line for which a right of way 
is sought. A higher fee may be fixed by contract between the officials 
named and any grantee of such easement. . 

Sec. 6. The rental to be charged for an easement or lease for pumping· 
stations, loading racks, and tank farms shall be such as shall be agreed 
upon between the lessee and the Board of Regents with respect to Univer
sity Lands, and the Commissioner of the General Land Office with respect 
to other State lands. · 

Sec. 7. All income received by the Land Commissioner under this 
Act from public school land shall be credited to the Available School 
Fund; all income received by the Land Commissioner under this Act from 
University Lands shall be credited to the Available University Fund, and 
all income received by the Land Commissioner under this Act from the 
other lands herein set out shall be credited to the General Revenue Fund. 

Sec. 8. All past due payments under. this Act shall bear interest at 
the rate of ten per centum (10%) per annum. In event the date of pay
ment is not fixed by contract, or in event no written contract has been exe
cuted, all unpaid annual fees due shall bear interest at the rate of ten per 
centum (10%) calculated from the 1st day of January following the year 
for which such annual privilege fee was due. 

Sec. 9. No person or corporation shall hereafter construct any pipe 
line, tank farm, loading rack and/or pumping station of the kind and char
acter enumerated in Section 1 hereof across or on any section or part of a 
section of land of the character enumerated in Section 1 hereof and owned 
by the State of Texas nor shall any person or corporation owning or pos
sessing any pipe line, tank farm, loading rack and/or pumping station of 
the kind and character enumerated in section one hereof now lying and 
situated on or across any section or part of a section of land of the char
.acter enumerated in section one hereof and owned by the State of Texas, 
who has not obtained a proper easement as herein provided for continue 
in possession of any such lands without obtaining from the Commissioner 
of the General Land Office, or the Board of Regents of the University of 
Texas, respectively, a grant of a right of way easement or other easement 
across or on such lands where such pipe line, tank farm, loading rack or 
pumping station is to be constructed. Any person or corporation violating 
this section of this Act shall be liable for a penalty of One Hundred Dollars 
($100.00) per day for each day of such violation, said penalty to be recov
ered by the Attorney General. 

Sec. 10. The venue of all suits by the State arisin'g out of this Act, or 
for violation of any provision of this Act, is hereby fixed in Travis County. 

Sec. 11. If any section, clause or provision of this Act shall be held 
unconstitutional or otherwise invalid or unenforceable, such holding shall 
not have the effect of nullifying or in anywise affecting the remainder of 
this AcL and the parts of this Act not so held to be unconstiti.ttional or in-· 
valid shall remain in full force and effect. [Acts 1933, 43rd Leg., p. 168, 
ch. 77.] 

Art. 6029. Rules and regulations 
The Commission shall make and enforce rules, regulations or orders for 

the conservation of crude petroleum oil and natural gas and to prevent the 
waste thereof, including rules, regulations or orders for the following pur
poses: 

(1) To prevent the waste, as hereinbefore defined, of crude petroleum 
oil and natural gas in drilling and producing operations and in the storage, 
piping and distribution thereof. . 

(2) To require dry or abandoned wells to be plugged in such way as 
to confine crude petroleum oil, natural gas, and water in the strata in 
which they are found and to prevent them from escaping into other strata. 

(3) For the drilling of wells and preserving a record thereof. 
' . 
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(4) To require wells to be drilled and operated in such manner as to 
prevent injury to adjoining property. 

(5) To prevent crude petroleum oil and natural gas and water from 
escaping from the strata in which they are found into other strata. 

(6) To establish rules and regulations for shooting wells and for sep
arating crude petroleum oil from natural gas. 

(7) To require records to be kept and reports made by oil and gas drill
ers, operators, and carriers of crude petroleum oil or natural gas and by 
its inspectors. · 

(8) It shall do all things necessary for the conservation of crude petro
leum oil and natural gas and to prevent the waste thereof, and shall make· 
and enforce such rules, regulations or orders as may be necessary to that 
end. [As amended Acts 1931, 42nd Leg., 1st C.' S., p. 46, ch. 26; Acts 
1932, 42nd Leg., 4th C. S., p. 3, ch. 2, § 7.] 

Art. 6032. Tax 
Acts 1933, 43rd Leg., p. 409, ch. 162, § 11 

reads as follows: "Article 6032, Revised 
Civil Statutes of 1925 as amended by House 
Bill No. 25 of the 1st Called Session of the 

42nd Legislature (Regulation Pipe Line 
Tax) is hereby reenacted to conform to the 
requirements of this Article and shall be 

.paid monthly." 

[Art. 6049a. Regulating pipe lines and common purchasers o£ oil] 
llj. [Repealed by Acts 1932, 42nd Leg., 4th C. S., p. 3, ch. 2, § 11.] 

Prior to its repeals this section was Acts amended Acts 1931, 42nd Leg., 1st C. S., p, 
1930, 41st Leg., 5th C. S., p. 171, ch. 36, as 58, ch. 28. 

See note to Art. 6049d. 

[Art. 6049b. Marginal wells defined; curtailing production] 
Sec. 1. The term "Marginal Well" as used herein means a pumping 

oil well capable, under normal unrestricted operating conditions, of pro
ducing such daily qil.antities of oil as herein set out as would be damaged, 
or result in a loss of the pro'duction ultimately recoverable, or cause the 
premature abandonment of same, if its daily production were artificially 
curtailed. The following described wells shall be deemed "Marginal 

. Wells" in this State: · · 
(a) Any pumping oil well within this State having a daily capacity 

for production of ten (10) barrels or less, averaged over the preceding 
thirty (30) consecutive days, producing from a depth of two thousand 
(2,000) feet or less: · 

(b) Any pumping oil well within this State having a daily capa.city 
for production of twenty (20) barrels or less, averaged over the preced
ing thirty (30) consecutive days, producing from a horizon deeper than 
two thousand (2,000) feet and less in depth than four thousand (4,000) 
feet: 

(c) Any pumping oil well within this State having a daily capacity 
for production of twenty-five (25) barrels or less, averaged over the 
preceding thirty (30) consecutive days, producing from a horizon deeper 
than four thousand (4,000) feet and less in depth than six thousand (6,-
000) feet: 

(d) Any pumping oil well within this State having a daily capacity 
for production of thirty (30) barrels or less, ·averaged over the preced
ing thirty (30) consecutive days, producing from a horizon deeper than 
six thousand (6,000) feet and less in depth than eight thousand (8,000) 
feet: 

(e) Any pumping oil well within this State having a daily capacity 
for production of thirty-five (35) barrels or less, averaged over the pre
ceding thirty (30) consecutive days, producing from a horizon deeper 
than eight thousand (8,000) feet. [Acts 1931, 42nd Leg., p. 92, ch. 58, ae 
amended Acts 1933, 43rd Leg., p. 215, ch. 97.] 

!!D ~'EX.ST.SUPP. '34-15 
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[Art. 6049c. Oil and gas conservation, powers and duties of Railroad 
Commission] 

Sec. 5. The Commission shall have power, and it shail be its duty, 
from time to time, to inquire into the production, storage or transporta
tion of crude petroleum oil, and of natural gas, and the market demand 
therefor, all in order to determine whether or not waste exists or is immi
nent. The Commission shall have the right to require any party to make 
and file with the Commission sworn statements as to facts within the 
knowledge or possession of such party pertaining to the production, stor
age or transportation of crude petroleum oil or of natural gas, and to the 
market demands therefor, as often and for such periods as the Commis
sion may specify, and may require any well or wells under the control of 
any party, whenever and as often, and for such periods, as the Commis
sion may specify, to be inspected or gauged and the books and records 
of any party to be examined. [Acts 1931, 42nd Leg., 1st C. S., p. 46, 
ch. 26, as amended Acts 1932, 42nd Leg., 4th C. S., p. 3, ch. 2, § 3.] 

Sec. 7. Upon the initiative of the Commission, or upon the verified 
complaint of any party producing, storing or transporting crude petroleum 
oil 01~ natural gas in this State that waste of crude petroleum oil or natural 
gas is taking place in this State, or is reasonably imminent, the Commis
sion may hold a hearing, at such time and place as it may fix, to determine 
whether or not waste is taking place, or is reasonably imminent, and 
what, if any, rule, regulation or order should be made or what, if any, oth
er action should be taken to correct, prevent or lessen such waste. No
tice of such hearing shall be given by the Commission, as provided by 
law. At said hearing all parties interested shall be entitled to be heard 
and introduce evidence and to require the attendance of witnesses and 
the production of evidence may be required as provided by law. If upon 
the hearing the Commission shall find that waste is taking place, or is 
reasonably imminent, the Commission shall make such rule, regulation 
or order as in its judgment is reasonably required to correct, prevent or 
lessen such waste. 

In the event any such rule, regulation or order which the Commission 
may adopt provides for the limitation or fixing of the production of crude 
petroleum oil, or of natural gas from wells producing gas only, in any 
common pool or portion thereof, the Commission shall distribute, prorate, 
or otherwise apportion or allocate, the allowable production among the 
various producers on a reasonable basis. 

From and after the promulgation of any rule, regulation or order of 
the·Commission it shall be the duty of each party affected thereby to comply 
with the same. The Commission may, without notice, revoke any such 
rule, regulation or order; and it may, without notice, amend the same, 
provided the subject matter of the amendment was considered at the hear
ing made the basis for such rule, regulation or order. ·The renewal or 
extension of any rule, regulation or order shall be based upon a hearing 
after proper notice. [Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26, as 
amended Acts 1932, 42nd Leg., 4th C. S., p. 3, ch. 2, § 5.] 

Sec. 8. · Any interested party affected by the conservation laws of this 
State relating to crude petroleum oil or natural gas, and the waste there
of, including this Act; or by any rule, regulation or order made or promul
gated by the Commission thereunder, and who may be dissatisfied there
with, shall have the right to file a suit in a court of competent jurisdic
tion in Travis.County, Texas, and not elsewhere, against the Commission, 
as defendant; to test the validity of said laws, rules, regulations or orders. 
Such suit shall be advanced for trial and be determined as expeditiously 
as possible and no postponement thereof or continuance shall be granted 
except for reasons deemed imperative by the Court. In all ·trials under 
this section, the burden of proof shall be upon the party complaining 
of such laws, rule, regulation or order and such laws, rule, regulation or 
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order so complained of shall be deemed prima facie valid until otherwise 
shown. [Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26, as amended Acts 
1932, 42nd Leg., 4th C. S., p. 3, ·ch. 2, § 8.] 

Sec. 9. [Repealed by Acts 1932, 42nd Leg., 4th C. S., p. 3, ch. 2, § 11.] 
Prior to its repeal this section was Acts 

1931, 42nd Leg., 1st C. S., p. 46, ch. 26. 
See note to Art. G049d. 

[Art. 6049d. Conservation of petroleum oil and natural gas; duties of 
Railroad Commission; anti trust laws not to be affected] 

Sec. 4. Whenever the full production, from wells producing gas only, 
from any common source of supply of natural gas in this State is in ex
cess of the reasonable market demand, the Railroad Commission shall in
quire into the production and reasonable market demand therefor and shall 
determine the allowable production from such common source of supply, 
which shall be the reasonable market demand which can be produced 
without waste, and the Commission shall allocate, distribute or appor
tion the allowable production from such common source of supply among 
the various producers on a reasonable basis, and shall limit the produc
tion of each producer to the amount allocated or apportioned to such 
producer. 

Sec. 6. In order to prevent unreasonable discrimination in favor of 
one common source of supply of crude petroleum oil as against another, 
and upon written complaint and proof of such discrimination, the Rail
road Commission of Texas is authorized to allocate or apportion the al
lowable production among the various common sources of supply of crude 
petroleum oil in the State; provided, however, that in allocating or as
certaining the reasonable market demand for the whole State the reason
able market demand of one common source of supply shall not be dis
criminated against in favor of any other common source of supply; and 
provided further that the Railroad Commission of Texas shall ascertain 
the reasonable market demand of each such respective common source of 
supply as the basis for determining the allotments to be assigned each 
such respective common source of supply, to the end that such discrimina
tion may be prevented. 

Sec. 6-A. It is further provided that in the administration of this Act 
the Railroad Commission of Texas shall, at all times, take into considera
tion and protect the rights and interests of the purchasing and consuming 
public of crude oil, and all of its products,· such as gasoline and lubricating 
oil; provided, however, that if this Section 6-A, be held for any reason 

, unconstitutional the remaining sections of this Bill shall, nevertheless, be · 
valid; and it is declared that such remaining portions would have been 
included in this Act though this particular section had been omitted. 

Sec. 9. If any section, subdivision, paragraph, sentence, clause or 
word of this Act be held to be unconstitutional, the remaining portions 
of same shall, nevertheless be valid; and it is declared that such remain
ing portions would have been included in this Act though the unconstitu
tional portions had been omitted. 

Sec. 10. This Act shall be cumulative of all laws of the State of Texas, 
not inconsistent herewith and not hereby expressly repealed or amended, 
and the words "crude petroleum oil" and "natural gas" as used herein 
are not to be construed as referring to different substances than those 
referred to herein and in existing statutes by the use of the usual words 
"oil" and "gas." The word "Commission" shall mean the Railroad Com
mission of Texas. The words "pool," "common pool," "field," and "com-
mon source of supply" shall mean a common reservoir. -

Sec. 12. Nothing in this Act shall be construed to repeal Chapter 
Thirty-Six of Acts of the Forty-First Legislature, Fifth Called Session, 
known as the Common Purchaser Bill [art. 6049a], and Amendments there
to, except as specifically repealed hereby or inconsistent herewith; and 
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this Act shall not be construed to repeal or modify Senate Bill No. 337, 
passed by the Forty-Second Legislature, at its Regular Session, known 
as the Marginal Well Bill [Art. 6049b]. 

Sec. 13. It is especially provided that nothing herein shall in any 
mann_er affect, alter, diminish, change ·or modify the anti-trust andjor 
monopoly statutes of this State, and that no provision of this Act shall 
in any manner directly or indirectly authorize a violation of such anti
trust andjor monopoly statutes, and in this connection it is hereby de
clared and especially provided by the Legislature of the State of Texas 
enacting this legislation that notwithstanding the provisions of Sections 
10, 11 and 12, or any other sections of this Act, it is the legislative intent 
that no provision of this Act shall in any manner, affect, alter, diminish 
or amend any provision of the anti-trust andjor monopoly statutes of this 
State, or in any manner authorize a violation of such anti-trust andjor 
monopoly statutes; and it is further especially provided that if any pro
vision of this Act shall be so construed by any court of this State as to 
in any manner affect, alter, diminish, or modify any provision of the anti
. trust andjor monopoly statutes of this State, then in that event any such 
section, subsection, sentence or clause or any provision of this Act so con
strued as conflicting with said monopoly andjor anti-trust statutes, it is 
hereby declared null and void rather than the anti-trust andjor monopoly 
statutes of this State. The legislative intent herein expressed is to pre
vail and take precedence over the provisions of Sections 10, 11 and 12, or 
any other section or sections of this Act, regardless of any statement there-
in to the contrary. · 

Sec. 14. The provisions of this Act shall end and terminate September 
1st, 1935. [Acts 1932, 42nd Leg., 4th C. S., p. 3, ch. 2.] 

Section 1 of Laws 1932, 42nd Leg., 4th c. 
S., ch. 2, amends art. 6014, § 2 is classified 
as art. 6014a, §§ 3, 5 and 8 amends art. 

604Dc, §§ 5, 7, and 8 respectively, § 11 re
peals arts. 6049c, § 9 and 6049a, § llj and § 
15 is the emergency clause. 

TITLE 103-P ARI{S 

[Art. 6070a. Park concessions; funds; prison labor] 
Acts 1933, 43rd Leg., Spec. L., p. 52, ch. 45, 

§ · 1 directs the Commissioner of General 
Land Office to convey to A. B. Mayhew a 

certain tract of land known as 26.5 acre 
Park Site situated near Con Can post office 
in Uv~lde county, Texas. · 

[Art. 6070b. Authorizing acquirement and improvem-ent of park sites 
payable solely from revenue of parks] 

Sec. 1. The Texas State Parks Bo~rd is hereby authorized and em
powered to acquire State park sites by purchase, gift or otherwise, and 
to improve, beautify and equip, and to contract with any person, firm 
or corporation for the improvement, beautification or equipment of the 
State parks of this State to such an. extent as to said Board might be 
deemed advisable. The authority herein given to purchase is limited to 
two years from the effective date of this Act. 

Sec. 2. In payment for such sites and of the improvement, beautifi
cation and equipment of such parks andjor other improvements, or for 
the purpose of borrowing money from the Reconstruction Finance Cor
poration, or any other U. S. Federal Agency, or from any other person, 
firm or corporation, .the Texas State Parks Board is further authorized 
and empowered to issue its evidences of indebtedness for such sum or 
sums of money and upon such conditions as may to said Board be deemed 
advisable, bearing interest at a rate not to exceed six (6%) per cent per 

·annum, and as security for the payment thereof, said Board may pledge 
its rents, revenues and incomes from such improvements andjor any fees, 
rents or revenues from any source other than appropriations made by 
the State Legislature, and in furtherance. thereof may have full authority 
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to make concession contracts of any kind or character which in the 
judgment of said Board might be desirable. 
. Sec. 3. Projects financed in accordance with this law are hereby 

declared to be self-liquidating in character supported by charges other 
than by taxation. 

Sec. 4. Nothing herein shall be construed as creating a debt or bind
ing the State of Texas in any way except as to the pledge of the revenues 
as hereinbefore set forth. [Acts 1933, 43rd Leg., p. 571, ch. 187.] 

[Art. 6070c. Goose Island State Park established] 
Resolved by the House of Representatives of the State of Texas, the 

Senate concurring, That Goose Island be set aside for use as a State 
Park and that it be placed under control and management of the Texas 
State Parks Board to be operated under the direction of such Board as 
a public park, and said island is hereby withdrawn from sale or lease for 
any purpose inconsistent with its use for park purposes. [Acts 1931, 
42nd Leg., p. 917, H. C. R. #43.] 

The resolution cited to the text contained 
the following preamble: "WHEREAS, The 
State of Texas owns Goose Island contain
ing approximately 150 acres of land and sit
uated in Aransas County at the junction of 
St. Charles Bay, Copano Bay and Aransas 

Bay, near the Hug and Coast Highway; and 
"WHEREAs, Said island is suitable for use 

as a public park and playground and is de
sired by the Texas State Parks Board for 

·use as a State Park therefore, be it ap
proved by Governor, April 21, 1931." 

[Art. 6077b. Creation of Canyons State Park] 
Sec. 1. The Texas Canyons State Park is hereby created as one 

of the State Parks of Texas, and shall consist of the lands hereinafter 
described in Section 2, of this Act. 

Sec. 2. The Legislature of the State of Texas hereby withdraws 
from sale the following sections of land dedicated to the Public School 
Fund. All unsold public free school lands situated in the following 
blocks and abutting the Rio Grande River, to-wit: 

Sections 42, 54 and 56, Block 341 T. C. Ry. Co. land in Brewster Coun-
ty, Texas. · 

Sections 2, 21, 23, 39 and 41, Block 16, G. H. & S. A. Ry. Co. land 
in Brewster County, Texas. 

Sections 4, 12 and 14, Block G, 17, in Brewster County, Texas. 
Sections 11, 12, 17 and 20 in Block B 2, G. H. & S. A. Ry. Co. land in 

Brewster County, Texas. 
Said above described sections of land are hereby transferred and con

veyed from the State School Fund to the State of Texas, for park pur
poses, and are hereby valued at the sum of Five (5) Cents per acre, and 
such amount shall be paid by the State Treasurer from the General 
Revenue into the Public School Fund as consideration for said lands and 
in lieu of said lands. The sum of One Thousand Dollars ($1,000.00), or 
so much thereof as may be required, is hereby appropriated out of the 
General Revenue of the State of Texas to be paid to the Permanent 
School Fund of the State of Texas for consideration of said land trans
ferred and conveyed and in lieu of said lands. All minerals in and under 
the above described sections of land are reserved to the Public Free 
School Fund. 

Sec. 3. The Texas State Park Board shall take over the maintenance 
of the Texas Canyons State Park as soon as the transfer of said lands shall 
be effected. [Acts 1933, 43rd Leg., Spec. L., p. 126, ch. 95.] 

Laws 1933, 43rd Leg., Spec. L. p. 126, ch. 95 
contained the following preamble: "WHERE
AS, The largest canyons in the North Ameri
can continent (with the exception of the 
Grand Canyon of the Colorado) are situated 
in Brewster County, Texas, upon the Rio 
Grande, and said canyons and the lands and 

territory contiguous thereto constitute one 
of the scenic wonder's of North America; 
and 1 

"WHEREAS, The State of Texas, as Trus
tee for the Public School Fund, is the owner 
of a considerable body of land adjoining 
and abutting upon said canyons, which land 
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is rough, rugged and worthless for any 
purpose except for its scenic beauty and 
park purposes; and 

"WHEREAS, The creation of a State Park 
adjoining said canyons would result in 
opening up to the public of Texas and the 
United States one of the finest parl{s in 

the United States at little expense to the 
people of Texas, and result in much revenue 
to· the State of Texas from the gasoline tax, 
and much profit to the people of Texas gen
erally; now, therefore." 

Canyons State Park renamed Big Bend 
State Park, see art. G077c, § 4. 

[Art. 6077c. Creation of Big Bend State Park] 
Sec. 1. All lands south of parallel of latitude 29 o, 25' north, lying 

and being situated in Brewster and Presidio Counties heretofore or here
after purchased by the State for delinquent taxes which are not redeemed 
within the time prescribed by law, shall become the property of the State 
of Texas for park purposes and shall be under the supervision and con-, 
trol of the Texas State Parks Board, and in such event the State shall 
not be.required to pay to the counties any taxes which may have accrued 
on said lands, but the State of Texas shall take said lands free and clear 
of all claims of the counties of the State of Texas and free from the 
claims of all officers who have accrued costs by reason of the original 
sale of said lands for delinquent taxes. The Sheriff in each county af
fected by the provisions of this Act shall upon the expiration of the time 
when lands may be redeemed, or as soon thereafter as practic:tble, exe
cute a deed to said land or lands affected by the provisions of this Act, 
giving a full description of the same to the State of Texas for park pur
poses. The said Texas State Parks Board shall take over the control and 
management of said lands. Should any of said lands, the title to which 
is thus acquired by the State of Texas, be State school lands on which 
there is an indebtedness to the Public School Fund, said lands shall not 
be sold or transferred by the Texas State Parks Board until said Board 
has paid any balance or balances then due and unpaid to the State School 
Fund, and no acquisition by the Texas State Parks Board of any lands 
which were at any time heretofore dedicated to the Permanent School 
Fund shall impair or decrease any obligation, debt or lien on said lands 
held by or due the Permanent School Fund. 

Sec. 2. Upon the acquisition by the State of Texas of the title to 
any land under the provisions of this Act, all the mineral estate in and 
under said land shall be reserved to the State of Texas for the benefit of 
the Permanent Public Free School Fund to be disposed of under present 
or future laws. In the transfer of any such land, either by sale or ex
change by the Texas State Parks Board, all instruments of sale or ex
change shall expressly reserve to the State for the benefit of the Perma
nent School Fund all the mineral estate in and under said lands. 

Sec. 3. Within sixty (60) days of the date of acquisition of the sur
face estate in any lands under this Act, the Texas State Parks Board 
shall file in the General Land Office at Austin certified copies of the in
struments of acquisition, together \Vith accurate descriptions of the lands 
acquired, and the Commissioner of the· General Land Office shall make 
proper records of the ownership of the minerals in said lands by the Per
manent School .Fund, and shall furnish to the State Parks Board, as soon 
as practicable after receipt of description of· the land by the Land Com
missioner, statements of any amounts due the. Permanent School Fund 
on account of any such lands. 

Sec. 4. The Texas Canyons State Park, created as one of The State 
Parks of Texas, by House Bill No. 771, of the Regular Session of the 
Forty-third Legislature, is hereby renamed Big Bend State Park, and 
shall consist of the lands described in said Act, and other lands as de
scribed in Sections 1· and 5 of this Act. 

Sec. 5. The Legislature of the State of Texas hereby withdraws from 
sale all unsold Public Free School Lands situated in Brewster County, 
Texas, South of North Latitude 29°, 25'; and said lands, estimated to 
consist of about one hundred and fifty thousand (150,000) acres, are here
by transferred and conveyed from the State Public School Fund to the 
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State of Texas for park purposes, and shall become a part of the Big Bend 
'State Park, and are hereby valued at the sum of one cent per acre, which 
amount shall be paid by the State Treasurer from the General Revenue 
into the Public School Fund as consideration for said lands, and in lieu 
of said lands. The sum of One Thousand, Five Hundred Dollars ($1,500.-
00), or so much thereof as may be required, is hereby appropriated out 
of the General Revenue of the State of Texas, to be paid to the Permanent 
School Fund of the State of Texas, in consideration of said lands trans
ferred and conveyed, and in lieu of said lands. All minerals in and un
der the above described sections of land are hereby reserved to the Pub
lic Free School Fund, to be developed under present or future laws as 
minerals under other unsold school land. Upon the taking effect of 
this Act, the Commissioner of the General Land Office shall prepare a 
list of the lands affected by this Act, and shall deliver one copy to the 
Texas State Parks Board and one copy to the State Treasurer, and shall 
certify to the State Treasurer the number of acres contained in said land. 

Sec. 6. The Texas State Parks Board shall take over the maintenance 
of all lands included within the terms of this Act and within the Big 
Bend State Park area, and shall have supervision and control of said 
parks. Said Texas State Parks Board shall be authorized, and authority 
is hereby expressly given to them, to' contract to exchange any lands in
cluded within the Big Bend State Parks with any person, firm or corpora
tion, for any other lands in Brewster County, situated within the area 
bounded on the South by North Latitude 29°, 10' and on the North by 
North Latitude 29°, 20' and on the East by West Longitude 103°, 10' and 
on the West by West Longitude 103 o, 25'; considered more suitable, or 
better located for park purposes; said Texas Parks Board shall be au
thorized to make contracts for the exchange of such lands, with any 
person, firm or corporation, but said contracts shall not be effective until 
approved ·by the Governor, Attorney General, and Commissioner of the 
General Land Office. Upon the making of such contracts and approval 
by the above constituted Board, the Governor of the State of Texas, is· 
authorized and directed to issue conveyances for same, reserving to the 
State School Fund, all minerals under said !and. ·In case any lands sought 
to be acquired by the Texas State Parks Board by exchange, under the 
provisions of this Act, shall be unpatented State School Land, the in
debtedness against said land shall be transferred to the ·land given in 
exchange. The State Parks Board, shall certify to the Commissioner of 
the . General Land Office a description of any lands acquired by it from 
any source in said Big Bend State Park area within ninety (90) days of 
date of acquisition, together with a certified copy of the instrument of 
transfer, and the Commissioner of the General Land Office shall list said 
lands as mineral lands belonging to the Permanent School Fund and shall 
make proper record thereof in the Land Office. 

Sec. 7. If any part of this Act should be held unconstitutional, such 
decision shall not affect the validity of the remaining portions of this Act, 
it being the intention of the Legislature. that such remaining portions 
shall operate as a valid law; and it is further the intention of the Legis
lature to withdraw from sale the surface estate in the public school lands, 
in the Big Bend Park areas. 

Sec. 8. This Act shall be cumulative of all other laws on this subject, 
and in so far as it is inconsistent with ·the General Laws of this State 
it shall supersede the same in that part of the State to which this Act ap-
plies. [Acts 1933, 43rd Leg, 1st C. S., p. 275, ch. 100.] · 

[Art. 6081e. Condemnation or purchase by county or incorporated city 
of land for parks or playgrounds; cooperation with State Parks 
Board] 

Sec. 1. That any county or any incorporated city of this State, 
either independently or in cooperation with each other, or with the Texas 
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State Parks Board, may acquire by gift or purchase or by condemnation 
proceedings, lands to be used for public parks and playgrounds, such 
lands to be situated in any locality in this State' and in any sized tracts 
deemed suitable by the governing body of the city or county acquiring 
same; provided, however that lands to be acquired by any such city for 
said purpose may be, in the discretion of the governing body thereof, 
situated within this State, either within or without the boundary limits 
of such city, but within the countJ; in which such city is situated. [Acts 
1931, 42nd Leg., p. 248, ch. 148, as amended Acts 1933, 43.rd Leg., p. 567, ch. 
185, § 1.] 

This section was amended by Acts 1933, 
43rd Leg., p. 179, ch. 84, which is repealed by 
Acts 1933, 43rd Leg., p. 567, ch. 185. 

Sec. 2. To pay for lands for park purposes, any incorporated city 
may issue bonds, and may·levy a:tax not exceeding ten (10¢) cents on the 
One Hundred ($100.00) Dollars' valuation of taxable property in such 
city to pay the interest and provide a sinking fund to retire such b~ds, 
the issuance of such bonds, and the collection of taxes in payment there
of to be in accordance with the provisions of Chapter 1, Title 22, Revised 
Civil Statutes of 1925, governing the issuance of bonds by cities or towns 
in this State; this section shall be construed to authorize the levying af 
said tax not exceeding ten (10¢) cents on the Hundred Dollars of valua
tion notwithstanding the provisions of Article 6080 of the Revised Civil 
Statutes of 1925. [Acts 1931, 42nd Leg., p. 248, as amended Acts 1933, 
43rd Leg., p. 567, ch. 185, § 2.] · 

'l'his section was also amended by Acts pealed by Acts 1933, 43rd Leg., p. 567, ch. 
tn3, 43rd Leg., p .. l79, ch. 84 which is re- 185. · 

-Sec. 2-a. That where a majority of the resident property tax-payers, 
being qualified electors of any city or town in this State, voting on the 
proposition, having voted at an election held in such city or town in favor 

, of the issuance of bonds of such city or town and the levy of taxes up
on the taxable property therein, for the purpose of paying the interest 
on said bonds and providing a sinking fund for the redemption thereof, 
for the purpose of purchasing and improving lands for a public park in 
and for said city or town, the canvass of said vote revealing such majori
ty having been recorded in the minutes of the governing body of such 
city or town, and where thereafter the governing body of such city 
or town by ordinance or ordinances adopted and recorded in its minutes, 
authorized the issuance of such bonds, prescribed the date and maturi
ty thereof, the rate of interest the bonds were to bear, the place of pay
ment of principal and interest, and providing for the levy of taxes upon 
taxable property in such city or town to pay the interest on such bonds 
and to produce a sinking fund sufficient to pay the bonds at maturity 
under authority of Section 2, Chapter 148, of the General Laws passed 
by the Forty-second Legislature, at its Regular Session in 1931, and such 
bonds having been approved by the Attorney General and registered by 
the Comptroller of the State of Texas, each such election, and all acts 
and proceedings had and done in connection therewith by the governing 
body of such city or town in respect of such bonds and the levy of such 
taxes, are hereby legalized, approved and validated; and power and au
thority is hereby expressly conferred upon the governing body of any 
such city or town to adopt all orders, resolutions and ordinances, and 
to do all other and further acts necessary in the issuance or sale of such· 
bonds, and ·such governing body is hereby expressly authorized and em
powered 'to levy a direct general ad valorem tax upon all taxable property 
in said city or town for the purpose of paying the interest on and the 
principal of said bonds; provided, that the aggregate amount of bonds 
issued for park purposes shall never reach an amount where the tax of 
Ten (10¢) Cents on the One Hundred ($100.00) Dollars' valuation of 
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property will not pay current interest and provide a sinking fund suffi
cient to pay the principal at maturity, and the amount of bonds legally 
issued for park purposes under Acts passed prior to the enactment of 
Chapter 148 of the General La\vs passed by the Forty-second Legisla
ture at its Regular Session in 1931, shall be computed and estimated in 
the amount of bonds which may be issued by any city or town for park 
purposes; it being the intent of said Chapter 148 to repeal all laws, and 
parts of laws, in ·conflict therewith. [Acts 1933, 43rd Leg., p. 567, ch. 185.] 

Acts 1933, 43rd Leg., p. 179, ell. 84 added a 
section 2-A which is repealed by Acts 1933, 
43rd Leg., p. 567, ell. 185, § 3. 

Sec. 6. Nothing contained in this Act shall be construed as repeal
ing any provisions of any special charter of any incorporated city, but 
shall be deemed and held to be cumulative thereof; but all General Laws, 
and parts of General Laws, in conflict herewith are hereby repealed, and 
House Bill No. 104, passed at this session, and which was approved and 
effective on April 17, 1933, is hereby particularly repealed. [Acts 1931, 
42nd Leg., p. 248, ch. 148, as amended Acts 1933, 43rd Leg., p. 567, ch. 185, 
§ 4.] . 

'l'his section was also amended by Acts pealed by Acts 1933, 43rd Leg., p. 567, ell. 
1933, 43rd Leg., p. 179, ell. 84 which is re- 185. 

TITLE 104-P ARTITION 

Article 6082. [6096] [3606] Joint owner may compel 
Partition of interest of minor by guardian, 

see article 4223a. 

TITLE 106-PATRIOTISM AND THE FLAG 

[Art. 6142a. Clarifying description of Texas Flag] 
Sec. 1. This act of the Legislature is not a substitute for any previ

ous legislation pertaining to the Lone Star Flag of Texas which may have 
been passed by either the Republic of Texas or the Legislature of this 
State, but the sole· purpose of this act is to clarify the description of 
the 'Texas Flag, to standardize the star in the blue field, and to outline 
some important rules to govern the correct use of the Texas Flag. 

Sec. 2. Illustrating Texas Flag.. A drawing of the Texas Flag to il
lustrate the general outline of the three stripes, and the star in the blue 
stripe: 

The Texas Flag 

(Blue field) (White) 

(White star) (Red) 
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Sec. 3. Salute to the Texas Flag 
"Honor the Texas Flag of 1836; 
I pledge allegiance to thee
Texas, one and indivisible." 

Sec. 4. Description of the Texas Flag 

Page234 

The Texas Flag is an emblem of four sides, and four angles of ninety 
(90) degrees each. It is a rectangle having its width equal to two-thirds 
of its length. The flag is divided into three equivalent parts, called bars 
or stripes, one stripe being blood red, one white, and the other azure blue. 
These stripes are rectangles, also, and they are exact duplicates of one an
other in every respect. The width of each stripe is equal to one-half of its 
length, or one-third of the length of 'the Flag, while the length of each 
stripe is equal to the width of the Flag, or two-thirds of the length of 
the Emblem. 

One end of the Flag is blue, and it is called the Flag's "right". This 
stripe is a perpendicular bar next to the staff or the halyard, and it is at
tached by means of a heading made of strong and very durable material. 
The remaining two-thirds of the Flag is made up of two horizontal bars of 
equal width, one being white and the other red, and this end· of the Em
blem is called the Flag's "left". Each one of the stripes is perpendicular 
to the blue stripe, and when the Flag is displayed on a flagpole or staff, or 
fiat on a plane surface, the white stripe should always be at the top of the 
Flag, with the red stripe directly underneath it. Thus, each stripe of the 
Texas Flag touches each of the other stripes, which signifies that the three 
colors are mutually dependent upon one another in imparting the lessons 
of the Flag; bravery, loyalty, and purity. 

Sec. 5. Description of the Star 
In the center of the blue stripe is a white star of five points. One point 

of this star is always at the top, and in vertical line drawn from one end 
of the blue stripe to the other, and midway between its sides. This line is 
the vertical axis of the blue stripe, and it is perpendicular to the horizon
tal axis at the central point of the stripe. . The two lowest points of the 
star are in a line parallel to the horizontal axis, and the distance from the 
topmost point of the star to the line through these two points is equal to 
approximately one-third of the length of the blue stripe, or one-third of the 
width of the Flag. The center of the star is· at the point of intersection of 
the horizontal axis with the vertical axis, or at the central point of the 
blue stripe. The other two points of the star are above the horizontal axis, 
and near the sides of the blue stripe. 

A few fundamental' facts concerning the dimensions of the star and its 
. position in the blue stripe are outlined here for the assistance of makers 

of the Texas Flag: · 
It is a white star of five points. 
The center of the star is at the central point of the blue stripe. 
Th'e five points of the star are on a circle whose center is at the central 

point of the blue stripe. 
The length of the diameter of the circle which passes through the five 

points of the star is always equal to three-fourths of the width of the blue 
stripe, or three-eighths of the width of the Flag. · 

The radius of the circle which· passes through the five points of. the 
star, then, is equal to three-eighths of the width of the blue stripe. 

The topmost point of the star is at the point of intersection of this cir
cle with the vertical axis of the blue stripe. 

The two lowest points of the star are in a line parallel to the horizontal 
axis of the blue stripe, and the distance from the topmost point of the star 
to this line· is equal to approximately one-third of the length of the blue 
stripe, or it is equal to approximately one-third of the width of the Flag. 

The other two points of the star are above the horizontal axis, and near 
the sides of the blue stripe, and these two points ai:e in a line parallel to 
the horizontal axis. 
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The five angles of the points of the star are equal to one another, and 
each angle contains thirty six (36) degrees. 

The geometrical figure in the center of the star is a regular pentagon, 
or polygon of five equal sides and five equal angles, and each angle of the 
pentagon contains one hundred and eight (108) degrees. 

With the use of a ruler and a compass, this star is very easily construct
ed. First, draw the line through the middle points of the ends of the blue 
stripe, or draw the vertical axis; then, draw the line through the middle 
points of the sides of the blue stripe, or draw the horizontal axis. These 
two axes intersect in the central point of the blue stripe, and they bisect 
each other. 

Now, divide the horizontal axis into eight equal parts, and draw a cir
cle with its center at the central point of the blue stripe and its. radius 
equal to three-eighths of the length of the horizontal axis. The point in 
which this circle intersects the vertical axis above the central point of the 
blue stripe is the topmost point of the star. 

Next, find the middle point of the radius of this circle which coincides 
with one end of the horizontal axis. Using. this point as a center, and with 
a radius equal to the distance to the topmost point of the star, describe an 
arc intersecting the opposite end of the horizontal axis. The distance 
from the last point found to the topmost point of the star is equal to one
fifth of the circumference of the circle. 

Then, beginning at the topmost point of the star, and using the meas
ure just found as a unit of length, divide the circumference of the circle 
into five equal parts. The four additional points found on the circle in this 
way are the remaining points of the star. Two of these points are above 
the horizontal axis and two of them are below it, while two of the points 
are at the left of the vertical axis and two are at the right of it. 

Now, connect the topmost point of the star with the two points below 
the·horizontal axis. Then, connect the point which is below the horizontal 
axis and at the left of the vertical axis with the point which is above the 
horizontal axis and at the right of the vertical axis. Likewise, connect the 
point which is below the horizontal axis and at the right of the vertical 
axis with the point which is above the horizontal axis and at the left of. the 
vertical axis. Finally, connect the two points which are above the hori
zontal axis and on opposite sides of the vertical axis, and the symmetrical 
figure thus completed is the beautiful Lone Star of the Texas Flag. 

Sec. 6. Rules Governing the Use of the Texas Flag. 
When the Texas flag is displayed out-of-doors, it must be on either a 

flagpole or staff, and the staff should be at least two and one-half times as 
long as the Flag. The Flag is always attached at the spearhead end of the 
staff, and the heading must be made of material strong enough to protect 
the Colors. 

·The Texas Flag should not be unfurled out-of-doors earlier than sun
rise, and it should be taken down, or furled, not later than sunset. Of 
course the Flag may be flown for any length of time between sunrise and -
sunset, as may be directed by proper authority. 

It is disrespectful to the Texas Flag to leave it unfurled in inclement 
weather, such as rain, sleet, snow, hail, or storm, and it should never be left 
out-of-doors at night. 

The Texas Flag shall be displayed on all State Memorial Days, and on 
special occasions of historical significance. 

Every school in Texas should fly the Texas Flag on all regular school 
days. This courtesy is due to the Lone Star Flag of Texas. 

The Texas Flag should always be hoisted briskly, and furled slowly 
with appropriate ceremonies. _ 

The Texas Flag should not be fastened in such a manner that it can 
be torn easily. 

1 
When the Texas Flag is flown from a flagpole or staff, the white stripe 

should always be at the top of the Flag, except in cases of distress, and the 
red stripe should be directly underneath the white. 
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The Texas Flag should be on the marching left when it is carried in a 
procession in which the Flag of the United States of America is unfurled. 

The Texas Flag should be on the left of the Flag of the United States 
of America, and its staff should be behind the staff of the National Colors, 
when the two are displayed against a wall from crossed staffs. 

When the Texas Flag is flown from the same halyard as the Flag of the 
United States of America is flown, it must be underneath our National 
Colors. / 

When the Texas Flag is flown on a flagpole adjacent to the flagpole on 
which the Flag of the United States of America is flown, it must be un
furled after our National Colors, and it must be displayed at the left of the 
Flag of the United States of America. 

When the Texas Flag and the Flag of the United States of America are 
displayed at the same time, they should be flown on separate flagpoles. of 
equal length, and the Flags should be approximately the same size . 

. When the Texas Flag is flown from a window-sill, balcony, or front of a 
building, and flat against the wall, it should be on a staff, and the blue 
field should be at the observer's left. 

When the Texas Flag and the Flag of the United States of America are 
displayed on a speaker's platform at the same time, the Texas Flag should 
be on the left side of the speaker, while our National Colors are on the 
·right side of the speaker. 

The Texas Flag should never be used to cover a platform or speaker's 
desk, nor to drape over the front of a speaker's platform. 

When the Texas Flag is displayed flat on the wall of a platform, it 
should be above the speaker, and the blue field must always be at the Flag's 
right. 

When the Texas Flag is displayed on a motor car, the· staff should be 
fastened firmly to the chassis of the car, or clamped firmly to the radiator 
cap. 

When the Texas Flag is displayed on a float in a parade, it should al
ways be attached securely to a staff. 

The Texas Flag should not be allowed to touch the ground or the floor, 
nor. to trail in water. 

The Texas Flag should not be draped over the hood, top, sides, or back 
of any vehicle, or of a railroad train,- boat, or aeroplane. 

The Texas Flag should not be used as a covering for a ceiling. 
The Texas Flag should not be used as any portion of a costume or 

athletic uniform. 
The Texas Flag should not be embroidered upon cushions or handker

chiefs~ nor printed on paper napkins or boxes. 
The Texas Flag must not be treated disrespectfully by having printing 

or lettering of any kind placed upon it. · 
The Texas Flag should not be used in any form of advertising, and, 

under no circumstances, may advertisements of any kind be attached to 
the flagpole or staff. 

It is disrespectful to the Texas Flag to use it for purposes of decora
tion, either over the middle of streets, or as a covering for automobiles or 
floats in a parade, or for draping speaker's platforms or stands, or for any 
other similar purpose of decoration. For such purposes of decoration the 
o""lors of the Flag may be used in bunting or other cloth. 

The Texas Flag should not be carried flat or horizontally, but always 
aiuft and free; as it is carried in a parade. 

The Texas Flag is flown at half-mast by first raising it to the top of the 
flagpole, and then slowly lowering it to a position one-fourth of the dis
tance down the flagpole, and there leaving it during the time it is to be dis
played, observing the rule, of course, that it must not be raised before sun
rise, and it must be taken down each day before sunset. In taking the 
Flag down, it should first be raised to the top of the i1agpole, and then 
slowly lowered with appro]!i'iate ceremony. 
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The Texas Flag should not be displayed, used, nor stored in such a 
manner that it can be easily soiled or otherwise damaged. 

When the Texas Flag is in such condition of repair that it is no longer 
a suitable Emblem for displaying, it should be totally destroyed, prefer
ably by burning, and that privately; or this should be done by some other 
method in keeping with the spirit of respect and reverence which all 
Texans owe the Emblem which represents the Lone Star State of Texas. 
[Acts 1933, 43rd Leg., p. 186, ch. 87.] 

[Art. 6143a. State motto] 
Be it Resolved, By the House ·of Representatives, the Senate concur

ring, that the word "Friendship" be and is hereby adopted and declared 
to be the motto of the State of Texas. [Acts 1930, 41st Leg.,_ 4th C. S .. 
p. 105, H. C. R. #22.] ' 

'l'he resolution cited to the text contained 
the following preamble: WHEREAs, The 
State of Texas has 

1 
heretofore officially 

adopted the "Blue Bonnett" as its State 
Flower, the "Mocking Bird" as its State 
Bird and "Texas, our Texas" as its state 
Song, ·and 

\VHEREAS, The State of Texas has no ap-

[Art. 6143b. State song] 

propriate motto to symbolize its history and 
progress, and 

WHEREAs. The name "Texas" is derived 
from the Indian word "Tejas," meaning 
friendship, and 

WHEREAS, The said word is emblematic 
of the universal spirit existing in Texas 
and reflects the spirit that has at all times 
influenced our people; now, therefore, 

Resolved by the Senate, of the State ·of Texas, the House of Repre
sentatives concurring: 

That, "Texas, our Texas" by William J. Marsh and Gladys Yoakum 
Wright be adopted as the State Song for the State of Texas. [Acts 1929, 
41st Leg., 1st C. S., p. 286, S. C. R. #6.] 

The resolution cited to the text contained 
the following preamble: WHEREAS, the 
39th and 40th Legislatures passed resolu
tions authorizing the adoption of a State 
Song for the State-of Texas, and 

vVHEREAS, a Committee of seven mem
bers, three from the Senate and four from 
the House, was appointed to select a song, 
according to rules set up by the Committee, 
and 

[Art. 6143bb. State Flower Song] 

WHEREAS, contests were held in each 
Senatorial District, and a final contest was 
held in Dallas· for the purpose of selecting 
the song for adoption, and 

WHEREAs, "Texas, Our Texas" by Wil
liam J. Marsh and Gladys Yoakum Wright 
has been selected by the Legislative Com
mittee twice, proving the song was merito
rious to the extent that it "had sung it
self into the hearts of the people," ·now 
therefore be it 

Resolved by the House of Representatives, the Senate concurring, That 
it adopt the Bluebonnet song as the State Flower Song. [Acts 1933, 43rd 
Leg., p. 930, H. C. R. #24.] 

The resolution cited to the text contained 
the following preamble: 

"WHEREAS, The Regular Session of the 
Twenty-seventh Legislature in 1901 adopt
ed the Bluebonnet as the State Flower; and 

"WHEREAS, This House on February 8th 
heard the beautiful song, 'Bluebonnets'; 
the words by Julia D. Booth, music by Lora 
C. Crockett, sung by. Alice Clay Routt; the 
words as follows: 

I. 
When the pastures are green in the spring

time 
And the birds are singing their sonnets, 

You may look to the hills and the valleys 
And they're .. covered with lovely· Blue

bonnets. 
Blue is the emblem of loyalty, 

They're as biue as the deep deep sea, 
Their smiling faces bring gladness. 

For they bloom for you· and for me. 

CHORUS 

Bluebonnets blue lovely Bluebonnets, 
More beautiful than all the rest. 

Texas chose you for her flower 
And so we love you best Bluebonnets. 

II. 

Bluebonnets so gorgeous and stately 
In your mantel of blue and of green,

In the spring when you're in your full glory 
You're the loveliest sight ever seen.

You're bl'autiful when you sway in the sun
shine, 

You look like the waves of the sea, 
Ah Texas was wise in her choice of a flow'r 

So we offer our homage to thee. 
and 

"WHEREAs, This State has no State 
Flower Song; therefore, be it" 
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[Art. 6143c. State bird] 
Resolved by the Senate of the State of Texas, the House of Representa

tives concurring: · 
That the _recommendation of the Texas Federation of Women's Clubs 

be and are [is] hereby adopted and that the mocking bird be and the same is 
hereby declared to be the state bird of Texas. [Acts 1927, 40th Leg., p. 
486, s. c. R. #8.] 

'l'he resolution cited to the text contained 
the following preamble: vVHEREAS, .the 
State of Texas at present has no State bird, 
and 

WHEREAS, the Texas Federation of 
Women's Clubs has adopted appropriate 
resolutions on this subject, as follows: 

SELECTION OF A STATE BIRD 

V\THEREAS, the Texas Federation of 
Women's Clubs is supporting a program for 
the protection of bi~ds and sponsors any 
legitimate movement that has for its ob
ject an increased interest in their economic 
and resthetic value and a more intelligent 
and sympathetic understanding of our 
feathered friends; and 

WHEREAS, The committee on birds and 
flowers, after investigation and delibera-

[Art. 6144a. Texas week] 

tion thinks the time is opportune for the se
. Iection of a state bird; and 

WHEREAS, Ornithologists, musicians, edu
cators, Texans in all walks of life unite in 
proclaiming the mocldng bird the most ap
propriate species for the state bird of Tex
as, as it is found in all parts of the state, in 
winter and in summer, in the city and in 
the country, on the prairie and in the woods 
and hills, and is a singer of distinctive type, 
a fighter for the protection of his home, fall
ing, if need be, in its defense, like any true 
Texan; 

Therefore Be it Resolved, .That the Tex
as Federation of Women's Clubs in com•en
tion assembled, go on record as naming the 
mocking bird the state bird of Texas, and 
asking that confirmation of such action be 
had at the approaching regular session of 
the 40th Legislature; therefore be it 

Therefore, be it resolved, that the Senate of Texas, the House of 
Representatives concurring therein, does here and now approve this 
Resolution and set apart annually the entire week in which March the 
Second comes as a season to be known as Texas Week; and by this ac
tion of the Legislature His Excellency, the Governor of Texas, is hereby 
vested with the power and is besought to issue and to publish annually 
his proclamation outlining the purpose and the spirit of Texas Week and 
urging every citizen of this State to exalt and extol the highest and the 
best cultural and spiritual values of Texas throughout Texas Week; 
and 

Be it further resolved, that it is now and ever shall be in direct viola
tion of the purpose and spirit of Texas Week to observe it as a season of 
holidays; and the Legislature of the State of. Texas does affirm that, un
der no condition, is Texas Week to be looked upon as a week of holidays; 
but on the other 'hand and quite to the contrary, it is hereby alleged that 
during Texas Week every citizen of this State is encouraged to work, 
insofar as he is able, and to do his work a bit better than he does it dur
ing other weeks of the year; and 

Therefore, be it further resolved, that the Legislature by this Resolu
tion does urge His Excellency, the Governor of Texas, to suggest to the 
citizens of this State in his annual proclamations that they observe the 
following forms of activity, and from time to time such other forms of 
observance that he may deem wise, insofar as his suggestions do not 
conflict with the purpose and spirit of Texas Week as outlined in this 
Resolution: 

First, it is enjo_ined that every home; every office, place of business 
and industry; every school, parochial, private, or public; every college 
and university; and all institutions of whatever class or character, educa
tional or eleemosynary, be requested through this Resolution and the 
annual proclamations of the Governor' of Texas to hoist a Texas Flag 
from some prominent point of vantage and let it be unfurled each day 
during Texas Week; and 

Second, it is now and ever shall be expected that all teachers and 
pupils in every school of whatever class or. classification shall observe 
Texas :Week appropriately in general assemblies, in classes, clubs, and 
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in any and all other groups as they may be assembled for -school work; 
that schools be encouraged to assemble exhibits of Texas products, pic
tures, relics, books and documents, and hang in permanent places pic
tures of famous heroes of Texas; that schools which are in reach of 
battle fields, missions, and other places of historical interest and im
portance are hereby encouraged to make patriotic pilgrimages 'to such 
places of fame during Texas Week; but it is understood that no school 
is to celebrate Texas Week as a season of holidays. On the other hand, 
better work shall be expected of all schools throughout Texas Week; 
and 

Third, it is enjoined upon commerce and industry, professional life 
and activity, civic activity, and every other kind of occupational pursuit, 
in which Texas citizens may be engaged, that they recognize and observe 
Texas Week in a fitting manner. To this end it is recommended that 
courts in session, luncheon clubs, women's organizations, churches, con
ventions, lodges, and the Legislature when in session, all departments 
of government, city, county, and State; and any and every other group 
of citizens for whatever purpose they may be assembled, be urged now 
and ever in the future to observe Texas Week appropriately by render
ing programs in keeping with the purpose and spirit of this occasion as 
set forth in this Resolution; and 

Fourth, that every citizen, old or young, within the borders of this 
great State be urged now and ever in the future, by this Act of the 
Legislature and in accordance with the proclamations of the Governor 
of Texas issued and published annually to be seen and read by all citizens 
of Texas, to exalt and extol the cultural and spiritual values which we 
cherish so fondly; the blessed and romantic traditions of our glorious 
history; the high standards and lofty ideals of statesmanship, of scholar
ship, of leadership, of character, and of service which our forefathers 
gave to us as our rare and rich heritage, and to give thanks for this 
marvelous inheritance as we faithfully and conscientiously observe Texas 
Week. [Acts 1932, 42nd Leg., 3rd C. S., p. 131, S. C. R. #8.] 

The resolution cited to the text contained 
the following preamble: 

WHEREAs, the State of Texas is an em
pire within itself, vast in its area, unparal
leled in the glory of its heroic deeds and 
chivalric history, unrivaled in the splendid 
progress and achievements of its brilliant 
past, unmatched in the marvelous oppor
tunities of its inspiring present, and unlim
ited in the resources and possibilities it has 
in store for its citizens ever in the future; 
and 

WHEREAS, it is incumbent upon t:he peo
ple of this State to pause at frequently re
curring ,intervals to take inventory of their 
countless blessings bestowed upon them by 

a loving and bountiful Heavenly Father and 
re~1der unto Him due thanks for His care 
and keeping, and, at the same time, recon
secrate their lives as loyal and faithful citi
zens, as grateful people should do; and 

WHEREAS, no time or season has as yet 
been specifically appointed for the citizens 
of this State to recall and extol the unsel
fish services of our heroes, to review our 
glorious history and splendid achievements 
of the past, to sum up our present oppor
tunities which are offered in such abundance 
by this Lone Star State, and to visual
ize the rare possibilities that are in store 
for our most auspicious future; 

TITLE, lOS-PENITENTIARIES 

Art. 6166-M-1. [Discharged convicts revolving fund created] 
From and after the effective date of this Act, the State Treasurer of 

the State of Texas, shall set aside sufficient amount of money received 
by him from the General Manager of the Texas Prison System as money 
earned by, and belonging to the State Prison System to be kept on deposit 
in Huntsville, Texas, Twenty-five Thousand Dollars ($25,000.00) to be 
known as the Discharged Convicts Revolving Fund, and the State Treas
urer shall at all times keep said Discharged Convicts Revolving Fund up 
to the maximum amount out of funds above provided, and said funds shall 
be used for the prompt payment in cash to all discharged, pardoned or 
paroled convicts; such funds to be deposited in equal amount in the 
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Huntsville Bank and Trust Company· at Huntsville, and the First National 
Bank at Huntsville, and said banks shall deposit with the General Man
ager of the Prison System, bonds andjor other securities to be approved 
by the Attorney General of the State of Texas, sufficient. to secure said 
deposits. [Acts 1933, 43rd Leg., 1st C. S., p. 288, ch. 104, § 1.] 

Art. 6166-M-2. [Weekly reports by depositories to State Treasurer] 
It shall be the duty of the depositories of the Discharged Convicts 

Revolving Fund so long as they retain such deposit to make a weekly re
port to the State Treasurer of the State of Texas as to the condition of 
the fund on deposit in said depository. [Acts 1933, 43rd Leg., 1st C. S., 
p. 288, ch. 104, § 2.] 

[Art. 6166zl. Discharge] 
When a prisoner is entitled to a discharge from prison, he or she shall be 

furnished with a written or printed discharge from the manager, with seal 
affixed, signed by the manager, giving prisoner's name, date of sentence, 
from what County sentenced, amount of commutation received, if any, the 
trade he has learned, if any, his proficiency in same, and such description 
as may be practicable. Such discharged person shall be furnished with a 
decent outfit of citizen's clothing of good quality and fit, and two suits of 
underwear; and when a person andjor convict actually serves over one 
year, he shall receive Fifty Dollars ($50.00) in money in addition to any 
money held to his or her credit, provided that if a person andjor convict 
does not actually serve one year flat time, he shall not receive Fifty Dollars 
($50.00) ; but in lieu thereof a person serving less than one year actual 
time shall receive Twenty-five Dollars ($25.00) in money in addition to any 
money held to his or her credit and a decent outfit of citizen's clothing of 
good quality and fit and two suits of underwear, provided that if the actual 
time served exceeds ten (10) years, the sum of money shall be Seventy-five 
Dollars ($75.00), and if the actual time served exceeds twenty (20) years, 
the sum of money shall be One Hundred Dollars ($100.00). As far as may 
be practicable the Prison Board may authorize a creation of a Bureau for 
the purpose of placing discharged prisoners in connection with employ
ment, provided such will not be an extra expense to the Prison System. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 28 as amended Acts 1933, 43rd Leg., 
p. 548, ch. 179.] 

[Art. 6166z10. Liability insurance of persons operating motor vehicles 
used by Prison System] 

Sec. 1. That the Texas Prison Board shall have the power to in
sure the officers and employees of the Texas Prison System from liability 
to third persons arising from and out of the use and operation of automo
biles, motor trucks and other motor vehicles used by the Texas Prison 
System for the- transportation of prisoners, for the transportation of the 
products of the Prison System or for other purposes legitimately con
nected with the operation of the Texas Prison System, by procuring poli
cies for that purpose with some reliable insurance company authorized to 
do business in this State. All insurance taken out by the said Board for 
and in behalf of the benefit of the State shall be on forms approved by 
the Insurance Commission as to form and by the Attorney General as to 
liability. 

Sec. 2. All policies of insurance heretofore subscribed by the Texas 
·Prison Board for the purposes hereinabove enumerated are hereby validat
ed, approved and are declared to be in full force and effect. [Acts 1933, 
43rd Leg., p. 624, ch. 208.] 
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[Art. 6203a. Lease of oil and gas in prison lands] 
House Concurrent Resolution No. 33 <lay of January, 1932, ani! if said board is 

passeii by the 42nd Leg., 2nii C. S., 1931, p. unable to lease said prison Ia nils by the 
79, omitting the preamble reads as follows: first day of January, 1932, then in that event 

Resolved by the House of Representa- the Texas Prison Board is hereby directed 
ti,·es, the Senate concurring, That the Board to use and utilize the machinery and men 
of Leasing of Texas Prison Laniis be called to explore and drill for oil on the prison 
upon to lease said prison lands by the first farms. 

[Art. 6203£. Encouraging cotton farmers to purchase planting seed 
from Prison System] 

Resolved by the House of Representatives, the Senate concurring, 
That as a means toward the devel9pment of better quality cotton in 
Texas, the Prison System of our State, in disposing of its surplus cotton 
sead, give first consideration to the needs for better planting seed and 
that the cotton farmers be encouraged to purchase planting seed from 
the Prison System through their farm agents, Chambers of Commerce 
and other responsible mediums, and at a price above oil mill quotations 
sufficient to reimburse the Prison System for the. added expense of 
handling. [Acts 1931, 42nd Leg., p. 925, H. C. R. #25.] 

The resolution cited to the text contained 
the following preamble: 

vVHEREAS, By reason of the depletion of 
soil fertility through erosion and other 
causes, by the iniiiscriminate planting of 
numerous varieties of cotton in the same 
gin communities, by the mixing of different 
type and staple length cotton through what 
is commonly known as gin mixing, the 
standard of Texas cotton has been lowered 
to the extent that a large portion of cotton 
produced in Texas does not meet the re
quirements that the cotton markets of the 
world demand; and 

\VHEREAS, If Te:<..-as is to continue as an 
acth·e competitor with other States of the 
Union and some fifty-one foreign countries 
in the production of high-grade long staple 
cotton, it becomes necessary to improve the 
cotton grown in Texas by the planting of 
uniform type longer staple varieties of cot
ton; and 

vVHEREAS, The Prison System of Texas, 
on its farms, produces a high-grade, pure 
breed of cotton; and 

\VHEREAS, The system has demonstrated, 
in dollars and cents, that it is profitable to 
concentrate on growing a uniform staple: 
and 

WHEREAS, Cotton buyers have paid for 
the prison cotton, year after year, a pre
mium over and above the market price, on 
account of the excellence and uniformity of 
the staple; and 

'NHEREAS, This premium in 1930 amount
ed to more than Sixty-five Thousand Dol
lars ($65,000) on approximately ten thou
sand (10,000) bales, or approximately Six 
Dollars and Fifty Cents ($6.50) ner bale, 
proving beyond question the supremacy of 
this Cotton; anu 

\VHEREAS, A large amount of high quaiity 
cotton seed suitable for planting is prouuced 
on the prison· farms during years of normal 
cotton gathering conditions which has here
tofore been sold to oil mills; therefore, be it 

[Art. 6203g. Agreement Authorized for Penitentiary System to pro
duce and sell farm products to State Institutions] 

Therefore, be it resolved by the Senate of Texas, and the House of 
Representatives concurring, that the Board of Control of the State of 
Texas and the Board of Commissioners of the State of Texas are hereby 
authorized, empowered and instructed to enter into an agreement where
by the Penitentiary System will grow, produce and sell farm products to 
the various State Instituti'ons at a price not to exceed the lowest bid 
which the Board of Control may receive from competitive bidders for the 
various products grown and offered for sale by the Penitentiary System 
of Texas. [Acts 1929, 41st Leg., p. 732, S. J. R. #26.] 

The resolution cited to the text contained 
the following preamble: WHEREAS, The 
J3oarii of Prison Commissioners of Texas 
now has on hand many thousands of pounds 
of raw cabbage, together with hundreds of 
barrels of cans of kraut and other farm 
products which can be useii by the Elee
mosynary· Institution of Texas; and 

WHEREAS, The Board of Control pur
chases thousands and thousanus of dollars 

2'D TEx:ST.SUPP. '84-16 

worth of farm products annually for the 
Eleemosynary Institutions; and, 

·vVHEREAS, The dormitories and cafeterias 
of the various Eleemosynary Institutions 
purchase_ thousands and thousands of dol
Jars worth of farm products annually, ail of 
which products may be profitably grown by 
the· Penitentiary System and soli! to the 
various State Institutions at a profit to the 
Penitentiary System and a great saving to 
the State of Texas; · 
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TITLE 109-· PENSIONS 

Art. 6229. Board of trustees 
In all incorporated cities and towns having a population of two hun

dred eighty thousand or more according to the preceding Federal census 
the mayor, two aldermen or commissioners, and two citizens of said city 
or town to be designated by the mayor and his successors, shall constitute 
a Board of Trustees of the Municipal Employees' Pension Fund to provide 
for the disbursement of the same and to designate the beneficiaries thereof. 
The board shall be known as the Board of Municipal Employees' Pension 
Fund, Trustees of , Texas. The board shall hold its office until 
the next general election in such city for municipal officers. Said board 
shall organize by choosing one member as chairman and by appointing 
a secretary. Such board shall have charge of and administer such fund 
and shall order payments therefrom in pursuance of the provision of this 
law. It shall report annually to the governing body of such city or town 
the condition of the said fund and the receipts and disbursements on ac
count of the same with a complete list of the beneficiaries of said fund 
and the amou11ts paid them- [As amended Acts 1933, 43rd Leg., p. 206, ch. 
94.] . 

Art. 6230. Membership in 
Each fully paid municipal employee in the employment of such city 

or town, who desires himself or his beneficiaries to participate in said 
fund, shall file a written_statement with the city clerk of his desire to 
participate in said fund, and authorize said city or town to deduct one 
per cent. of his wages each month to form a part of the fund known as 
the Municipal Employe"-s' Pension Fund. [As amended Acts 1933, 43rrl 
Leg., p. 206, ch. 94.] 

Art. 6231. Payments to fund 
There shall be adopted 1 for such fund from the wages of each mu

nicipal employee one per cent of the wages earned by such employees 
when they have filed application therefor: Any donations made to such 
fund and rewards received by any municipal employee, and all funds 
received from any source for such fund shall be deposited in like manner 
to the credit of such fund. [As amended Acts 1933, 43rd Leg., p. 206, ch. 
94.] 

Art. 6232. Conduct of meetings 
The board shall hold regular monthly meetings and other meetings 

upon call of its chairman. It shall issue orders signed by the president 
or chairman and secretary to the persons entitled thereto, of the amount 
of money ordered paid to such persons from such fund by said board which 
order shall state .for what purpose such payment is to be made; it shall 
keep a recoi"d of its proceedings, which record shall be a public record; it 
shall at each monthly meeting send to the city treasurer a written list 
of persons entitled to payment from the fund, stating the amount of such 
payment, and for what granted, which list shall be certified to and signed 
by the president or chairman and secretary of such board, attested under 
oath. The treasurer shall enter a copy of said list upon the book to be kept 
for that purpose, which book shall be known as the Municipal Employees' 
Pension Fund Boan~ of · , Te~as, and the said board shall direct pay
ment of the amounts named therein to the persons entitled thereto out 
of said fund. No money of said.fund shall be disbursed for any purpose 
without a vote of a majority of the board, which shall be a no and yes vote 
entered upon the proceedings of the board. [As amended Acts 1933, 43rrl 
Leg., p. 206, ch. 94.] 

1 "Deducted" in original act. 
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Art. 6233. Custody of funds 
The Treasurer of said city or town shall be Ex-officio Treasurer of such 

fund. All money for said fund shall be paid over to and received by the 
Treasurer for the use of said fund, and the duties thus imposed upon such 
Treasurer shall be additional duties for which he shall be liable under 
his oath and bond as such city or town Treasurer, but he shall receive no 
compensation therefor. [As amended Acts 1933, 43rd Leg.,p. 206, ch. 94.] 

Art. 6234. Who may share in fund 
Any person who at the establishment of said fund, or thereafter shall 

have been duly appointed and enrolled as a municipal employee of any 
such city or town, to which application is made for participation in said 
fund by such person and who has .filed his written application within thirty 
days after .the organization of such board, or who shall file his applica
tion within thirty days after becoming a municipal employee and who shall 
have allowed said deductions from his salary, as well as the beneficiaries 
hereinafter named, shall be entitled to participate in said fund. [As 
amended Acts 1931, 42nd Leg., p. 18, ch. 18; Acts 1933, 43rd Leg., p. 206, 
ch. 94.] · 

Art. 6235. Retirement pensions 
Whenever any municipal employee who shall have contributed a por

tion of his salary, as provided herein, shall have served twenty years or 
more as a municipal employee, he may be entitled to be retired from said 
service upon application, and shall, if the board approves, be entitled to 
be paid from such funds a monthly pension of one-half of the salary re
ceived by him at the time of his retirement. [As amended Acts 1933, 43rd 
Leg., p. 206, ch. 94.] 

Art. 6236. Disability pensions 
Whenever any municipal employee of any such city or town, and who 

is a contributor to said fund as· provided, shall become so permanently 
disabled through injury received, or disease contracted, in the line of duty, 
as to incapacitate him for the performance of duty, or shall for any cause, 
through no fault of his own, become so permanently disabled as to in
capacitate him for the performance of duty, and shall make written appli
cation therefor approved by a majority of the board, he shall be retired 
from service and be entitled to receive from said fund one-half of the 
monthly wages received by him as a municipal employee at the time he 
became so disabled, to be paid in regular monthly installments. [As 
amended Acts 1933, 43rd Leg., p. 206, ch. 94.] 

Art. 6237. Death benefits, widow, etc. 
In case of the death before or after retirement of any municipal em

ployee of any city or town, resulting from disease contracted, or injury . 
received while in the line of duty, or from any other cause through no 
fault of his own, and who at the time of his death or retirement was a 
contributor to said fund, leaving a widow or child or children under six
teen .years of age, the widow shall be entitled to receive from said fund 
an amount not exceeding one-fourth of the monthly wages received by 
such member immediately preceding his death, and the children of said 
deceased under sixteen· years of age shall receive in the aggregate one
fourth of such monthly wages to be equally divided between them. When 
any child shall reach sixteen years of age, then such child shall no longer 
participate in the division of such wages of said deceased, but the same 
shall be paid to his remaining children, if any, under sixteen years of age, 
in equal parts, until they respectively become sixteen years of age. In 
no case shall the amount paid to any one family exceed the amount of one-

. half of the wages earned by the deceased immediately prior to the time 
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of his death. Upon the re-marriage of any widow or the marriage of any 
child granted such pension, such pension shall cease. No widow or child 
of any such member resulting from any marriage contract subsequent to 
the date of retirement of said member shall be entitled to a pension under 
this law. [As amended Acts 1933, 43rd Leg., p. 206, ch. 94.] 

Art. 6238. Death benefits, father, etc. 
If any municipal employee dies from injuries received or disease con

tracted while in line of duty, or from any cause through no fault of his 
·own, who was a contributor to said fund and entitled to participate in 
said fund himself, leaves no wife or child, but who shall leave surviving 
him a dependent father, mother, brother or sister, wholly dependent upon 
said person for support, such dependent father, mother, brother and sis
ter shall be entitled to receive in the aggregate one-half of the wages 
earned by said deceased immediately prior to his death, to be· equally di
vided between those who are wholly dependent on said deceased, so long as 
they are wholly dependent. The board shall have authority to determine 
the facts as to the dependency of said parties and each of them, and as to 
how long the same exists, and may at any time upon the request of any 
contributor to such fund, reopen any award made to any of said parties 
and discontinue such pension as to all or any of them as it may deem 
proper, and the findings of said board in regard to said matter and as to 
all pensions granted under this law shall be final upon all parties seeking 
a pension as a dependent of said deceased, or otherwise, until such award 
of the trustees shall have been set aside or revoked. [As amended Acts 
1933, 43rd Leg., p. 206, ch. 94.] 

Art. 6239. Investigations 
The board shall consider all cases for the retirement and pension of 

municipal employees rendered necessary or expedient under the provisions 
of this law, and all applications for pensions by widows and children and 
of dependent relatives, and the said trustees shall give written notice to 
persons asking a pension to appear before said board and offer such sworn 
evidence as he 01; they may desire. Any person who is a municipal em
ployee and who is a contributor to said fund may appear either in person 
or by attorney and contest the application for participation in said fund 
by any person claiming to be entitled to participate therein, and may of
fer testimony in support of such contest. The president or chairman of 
said board shall have authority to issue process for witnesses and admin
ister oaths to said witnesses and to examine any witness as to any matter 
affecting retirement or a pension under the provisions of this law. · Such 
process for witness shall be served by any municipal employee and upon 
the failure of any witness to attend and testify, he or she may be com
pelled to attend and testify, as in any judicial proceeding. [As amended 
Acts 1933, 43rd Leg., p. 206, ch. 94.] · 

Art. 6240. Medical examination 
Said board may cause any person . receiving any pension under this 

law, who has served less than twenty years, to appear and undergo a med
ical examination, as a result of which the board shall determine whether 
the relief in said case shall be continued, increased, decreased or discon
tinued. If any person receiving ·relief under the provisions of this law, 
after due notice, fails to appear and undergo such examination, the board 
may reduce or entirely discontinue such relief. [As amended Acts 1933, 
43rd Leg., p. 206, ch. 94.] 

Art. 6241. Who are members 
All municipal employees and superintendents in the employ of any 

such city or town, who have filed their application for participation in 
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said fund, and have contributed a portion of their salary, are hereby de
clared municipal employees of such city or town, and they and their ben
eficiaries shall haye the same rights and privileges as are herein granted 
to other members. [As amended Acts 1933, 43rd Leg., p. 206, ch. 94.] 

Art. 6242. Use of public funds 
No funds shall be paid out of the public treasury of such incorporated 

city or town, in carrying out any of the provisions of this law, except on. a 
majority vote of the voters of such city or town. [As amended Acts 1933, 
43rd Leg., p. 206, ch. 94.] 

Art. 6243. Awards exempt 
No amount awarded to any person under the provisions of this law shall 

be liable for the debts of any person; shall not be assignable and shall. be 
exempt from garnishment or other legal process. [As amendedActs 1933, 
43rd Leg., p. 206, ch. 94.] 

[Art. 6243a. Pensions for firemen and policemen in cities having popu
lation of 240,000 to 27 5,000] 

Sec. 1. Board of Trustees. In all incorporated cities and. towns con
taining more than two hundred and forty thousand (240,000) inhabitants 
and less than two hundred and seventy-five thousand (275,000) inhabit
ants, according to the preceding Federal census, having a fully or par
tially paid fire department or police department, the mayor, two (2) alder
men or commissioners, two (2) citizens of said city or town to be desig
nated by the mayor, the chief of police, the chief of the fire department 
and their successors, shall constitute a board of trustees of the Firemen, 
Policemen and Fire Alarm Opei·ator's Pension Fund, to provide for the 
disbursement of the same and to designate the beneficiaries thereof. The 
board shall be known as the Board of Firemen, Policemen and Fire Alarm 
Operator's Pension Fund, Trustee~? of , Texas. The board shall 
hold its office until the next General Election in such city for municipal 
officers. Said board shall organize by choosing one member as chair
man ·and by appointing a secretary. Suc.h board shall have charge of 
and administer said fund and shall order payments therefrom in pur
suance of the provisions of this law. It shall report ann·ually to the gov
erning body of such city or town the condition of the said fund and the 
receipts and disbursements on account of the same with a complete list . 
of the beneficiaries of said fund and the amounts paid them. 

Sec. 2. Membership in. Each fully paid fireman, policeman and fire 
alarm operator and other persons herein designated as members of either 
of said departments, in the employment of such city or town; who desires 
himself or his beneficiaries, to participate in said fund, shall file a writ
ten statement with the city clerk of his desire to participate in said fund, 
and authorize said city or town to deduct one per cent (1%) of his wages 
each month to form a part of the fund known as the Firemen, Policemen 
and Fire Alarm Operator's Pension Fund. 

_Sec. 3. Payments to Fund. There shall be deducted for such fund· 
from the wages of each fireman, policeman and fire alarm operator, and 
other persons herein designated as members of either of said depart
ments, one per cent (1%) of the wages earned by such employees when 
they have filed application therefor. Any donations made to such fund 
and rewards received by any members of either departments, and all 
funds received from any source for such fund shall be deposited in like 
manner to the credit of such fund. 

Sec. 4. Conduct of Meetings. The board shall hold regular monthly 
meetings and other meetings upon call of its chairman. It shall issue 
orders signed· by the president or chairman and secretary to the persons 
entitled thereto, of the amount of money ordered paid to such persons 
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from such fund by said board which order shall state for what purpose 
such payment is to be made; it shall keep a record of its proceedings; 
which record shall be a public record; it shall at each monthly meeting 
send to the city treasurer a written list of persons entitled to payment 
from the fund, stating the amount of such payment, and for what-grant
ed, which list shall be certified to and signed by the president or chair
man and secretary of such board, attested under oath. The Treasurer 
shall enter a copy of said list upon the book to be kept for that purpose 
which book shall be known as the "Record Firemen, Policemen and Fire 
Alarm Operators Pension Fund Board", of Texas, and the said 
board shall direct payment of the amounts named therein to the persons 
entitled thereto out of said fund. No money of said fund shall be dis
bursed for any purpose without a vote of a majority of the board, which 
shall be a no and yes vote entered upon the proceedings of the board. 

Sec. 5. Custody of Fund. The treasurer of said city or town shall 
be ex-officio treasurer of said fund. All money for said fund shall be 
paid over to and received by the treasurer for the use of said fund, and 
the duties thus imposed upon such treasurer shall be additional duties for 
which he shall be liable under his oath and bond as such city or town 
treasurer, but he shall receive no compensation therefor. 

Sec. 6. Who may share in Fund. Any person who at the establish
ment of said fund, or thereafter shall have been duly appointed and en
rolled in the fire department, police department or fire alarm operator's 
department of any such city or town, to which application is made for 
participation in said fund by such person and who has filed his writ
ten application--within thirty (30) days after the organization of such 
board, or who shall file his application within thirty (30) days after be
coming a member of either of such departments and who shall have al
lowed' said deductions from his salary, as well as the beneficiaries here
inafter named, shall be entitled to participate in said fund. 

Sec. 7. Retirement Pensions. Whenever any member of said depart.: 
ments who shall have contributed a portion of his salary, as provided 
herein, shall have served twenty (20) years or more in either of said 
departments, he may be entitled to be retired from said service upon ap
plication, and shall, if the board approves, be entitled to be paid from 
such funds a monthly pension of one-half of the salary received by him 
at the time of his retirement. 

Sec. 8. Disability Pensions. Whenever any member of the fire de
partment, police department or fire alarm operator's department of any 
city or town, and who is a contributor to said fund as provided, shall be
come so permanently disabled through injury received, or disease con
tracted, in the line of duty, as to incapacitate him for the performance 
of duty, or shall for any cause, through no fault of his own, become so 
permanently disabled as to incapacitate him for the performance of 
duty, and shall make written application therefor approved by a majority 
of the board, he shall be retired from service and be entitled to receive 
from said fund one-half of the monthly wages received by him as a mem
ber of either of said departments, at the time he became so disabled, to 
be paid in regular monthly installments. . 

Sec. 9. Death Benefits, Widow, etc. In case of the death before or 
after retirement of any member of the fire department, police department 
or fire alarm operator's department of any city or town, resulting from 
disease contracted, or injury received while in the line of duty, or from 
any other cause through no fault of his own, and who at the time of his 
death or retirement was a contributor to said fund, leaving a widow or 
child or children under sixteen (16) years of age, the widow shall be en
titled to receive from said fund an amount not exceeding one-fourth of 
the monthly wages received by such member immediately preceding his 
death, and the children of said deceased under sixteen (16) years of age 
shall receive in the aggregate one-fourth of such monthly wages to b~ 
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equally divided between them. When any child shall reach sixteen (16) 
years of age, then such child shall no longer participate in the division 
of said wages of said deceased, but the same shall be paid to his remain
ing children, if any, under sixteen (16) years of age, in equal parts, 
until they respectively become sixteen (16) years of age. In no case 
shall the amount paid to any one family exceed the amount of one-half 
the wages earned by the deceased immediately prior to the time of his 
death. Upon the remarriage of any widow or the marriage of any child 
granted such pension, such pension shall cease. No widow or child of any 
such· member resulting from any marriage contract subsequent to the 
date of retirement of said member, shall be entitled to a pension under 
this law. 

Sec. 10. Death Benefits, Father, etc. If any member of the fire de
partment, police department, or fire alarm operator's department dies 
from injuries received or disease contracted while in line of duty, or from 
any cause through no fault of his own, ·who was a contributor to said 
fund and entitled to participate in said fund himself, leaves no wife or 
child, but who shall leave surviving him a dependent father, mother, broth
er or sister, wholly dependent upon said person for support, such depend
ent father, mother, sister and brother shall be entitled to receive in the ag
gregate one-half of the wages earned by said deceased immediately prior 
to his death, to be equally divided between those who are wholly depend
ent on said deceased, so long as they are wholly dependent. The board 
shall have authority to determine the facts as to the dependency of said 
parties and each of them, as to how long the same exists, and may at any 
time upon the request of any contributor to such fund reopen any award 
made to any of said parties and discontinue such pension as to all or any 
of them as it may deem proper, and the findings of said board in regard 
to such matter and as to all pensions granted under this law shall be final 
upon all parties seeking a pension as a dependent of said deceased, or 
otherwise, until such award of the trustees shall have been set aside or 
revoked. 

Sec. 11. Investigations. The board shall consider all cases for the 
retirement and pension of the members of the fire, police and fire alarm 
operator's department rendered necessary or expedient under the provi
sions of this law, and all applications for pensions by widows and the 
chUdren and of dependent relatives, and the said trustees shall give writ
ten notice to persons asking a pension to appear before said board and 
offer such sworn evidence as he or they may desire. Any person who is 
a member of either of said departments and who is a contributor to. said 
fund may appear either in person or by attorney and contest the appli
cation for participation in said fund by any person claiming to be entitled 
to participate therein, and may offer testimony in support of such con
test. The president or chairman of said board shall have authority to is
sue process for witnesses and administer oaths -to said witnesses and to 
examine any witness as to any matter affecting retirement or a pension 
under the provisions of this law. Such process for witness shall be served 
·by any member of the police, fire and fire alarm operator's department 
and upon the failure of any witness to attend and testify, he or she may 
be compelled to attend and testify, as in any judicial proceeding. 

Sec. 12. Medical Examination. Said board may cause any person re
ceiving any pension under the provisions of this law, who has served less 
than twenty (20) years, to appear and undergo a medical examination, 
as a result of which the board shall determine whether the relief in said 
case shall be continued, increased, decreased or discontinued. If any 
person receiving relief under the provisions of this law, after due notice, 
fails to appear and undergo such examination, the board may reduce or 
entirely discontinue such relief. 

Sec. 13. Who Are Members. All fire, police and fire alarm operators 
and superintendents in the employ of any such city or town, wh.~ have 
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:filed their application for participation in said fund, and have contributed 
a portion of their salary, as provided for other members of such depart
ments, are hereby deClared to be members of the :fire, police and :fire 
alarm operators' department of such city or town, and they and their ben
e:ficiaries shall have the same rights and privileges as are herein granted 
to other members of such departments of such cities. 

Sec. 14. Use of Public Funds. No funds shall be paid out of the 
public treasury of any such incorporated city or town, in carrying out 
any of the provisions of this law, except on a majority vote of the voters 
of such city or town. 

Sec. 15. Awards exempt. No amount awarded to any person under 
the provisions of this law shall be liable for the debts of any such per
son, shall not be assignable and shall be exempt from garnishment or 
other legal process. LActs 1933, 43rd Leg., 1st C. S., H. B. #30.] 

[Art. 6243b. Firemen and policemen pension fund in cities of over 
100,000] 

Sec. 1. Board of Trustees.-In all incorporated cities and towns con
taining more than one hundred thousand (100,000) inhabitants and less 
than one hundred eighty-five thousand (185,000) inhabitants, according 
to the last preceding Federal Census, having a fully or partially paid 
fire department or police department, the mayor, two (2) aldermen or 
commissioners, two (2) citizens of said city or town to be designated by 
the mayor, the chief of police, the chief of the fire department and their 
successors, shall constitute a board of trustees of the Firemen, Police
men and Fire Alarm Operators' Pension Fund, to provide for the dis
bursement of the same and to designate the bene:ficiaries thereof. The 
board shall be known as the Board of Firemen, Policemen, and Fire Alarm 
Operators' Pension Fund, Trustees of , Texas. The board shall hold 
its office untii the next General Election in such city for municipal 
officers. Said board shall organize by choosing one member as Chair
man and by appointing a secretary. Such board shall have charge of 
and administer said fund and shall order payments therefrom in pursu
ance of the provisions of this law. It shall report annually to the gov
erning body of such city or town the condition of the said fund and the 
receipts and disbursements on account of the same with a complete list 
of the beneficiaries of said fund and the amounts paid them. 

Sec. 2. Membership in.-Each fully paid :fireman, policeman and :fire 
alarm operator and other persons herein designated as members of either 
of said departments, in the employment of such city or town, who de
sires himself or his beneficiaries, to participate in said fund, shall file a 
written statement with the city clerk of his desire to participate in said 
fund, and authorize said city or town to deduct one per cent (1%) of his 
wages each month to foi:m a part of the fund known as the Firemen, Police
men and Fire Alarm Operators' Pension Fund. 

Sec. 3. Payments to Fund.-There shall be deducted for such fund 
from the wages of each :fireman, policeman and fire alarm operator, and 
other persons herein designated as ·members of either of said depart
ments, one per cent (1% ). of the wages earned by such employees when 
they have filed application therefor. Any donations made to such fund 
and rewards received by any member of either of said departments, and 
all funds received from any source for such fund shall be deposited in 
like manner to the credit of such fund. 

Sec. 4. Conduct of meetings.-The board shall hold regular monthly 
meetings and other meetings upon call of its chairman. It shall issue 
orders signed by the president or chairman and secretary to the per
sons entitled thereto, of the amount of money ordered paid to such per
sons from such fund by said board which order shall state for what pur
pose such payment is to be made; it shall keep a record of its proceed-. 
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ings, which record shall be a public record; it shall at each monthly meet
ing send to the city treasurer a written list of persons entitled to payment 
from the fund, stating the amount of such payment, and for what grant
ed, which list shall be certified to and signed by the president or chair
man and secretary of such board, attested under oath. The treasurer 
shall enter a copy of said list upon the book to. be kept for that purpose, 
which book shall be known as the "Record Firemen, Policemen and Fire 
Alarm Operators' Pension Fund Board," of , Texas, and the said 
board shall direct payment of the amounts named therein to the persons 
entitled thereto out of said fund. No money of said fund shall be dis
bursed for any purpose without a vote of a majority of the board, which 
shall be a no and yes vote entered upon the proceedings of the board. 

Sec. 5. Custody of Fund.-The Treasurer of said city or town shall 
be ex-officio treasurer of said fund. All money for said fund shall be 
paid over to and received by 'the treasurer for the use of said fund, and 
the duties thus imposed upon such treasurer shall be additional duties 
for which he shall be liable under his oath and bond as such city or town 
treasurer, but he shall receive no compensation therefor. 

Sec. 6. Who may share in fund.-Any person who at the establish
ment of said fund, or thereafter shall have been duly appointed and en
rolled in the fire department, police department or fire alarm operators' 
department of any such city or town, to which application is made for 
participation in said fund by such person and who has filed his written 
application within thirty (30) days after the organization of such board, 
or who shall file his application within thirty (30) days after becoming 
a member of either of such departments and who shall have allowed said 
deducti'ons from his salary, as well as the beneficiaries hereinafter named, 
shall be entitled to participate in said fund. · 

Sec. 7. Retirement pensions . .:.__Whenever any member of said depart
ments who shall have contributed a portion of his salary, as provided here
in, shall have served twenty (20) years or more in either of said de
partments, he may be entitled to be retired from said service upon 
application, and shall, if the board approves, be entitled to be paid from 
such funds a monthly pension of one-half of the salary received by him 
at the time of his retirement. - · 

Sec. 8. Disability pensions.-Whenever any member of the fire de
partment, police department or fire alarm operators' department .of any 
such city or town, and who is a contributor to said fund as provided, shall 
become so permanently disabled through injury received, or disease con
tracted, in the line of duty, as to incapacitate him for the performance 
of duty, or shall for any cause, through no fault of his own, become so 
permanently disabled as to incapacitate him for the performance of 
duty, and shall make written application therefor approved by a ma
jority of the board, he shall be retired from service and be entitled to re
ceive from said· fund one-half of the monthly wages received by him 
as a member of either of said departments, at the time he became so 
disabled, to be paid in regular monthly installments. 

Sec. 9. Death benefits, widow, etc.-In case of the death before or 
after retirement of any member of the fire department, police department 
or fire alarm operators department of any city or town, resulting from 
disease contracted, or injury received while in the line of duty, or from 
any other cause through no fault of his own, and who at the time of his 
death or retirement was a contributor to said fund, leaving a widow or 
child or children under sixteen (16) years of age, the widow shall be 
entitled to receive from said fund an amount not exceeding one-fourth 
of the monthly wages received by such member immediately preceding 
his death, and the children of said deceased under sixteen (16) years 
of age shall receive in the aggregate one-fourth of such monthly wages 
to be equally divided between them. When any child shall reach six
teen (16) years of age, then such child shall no longer participate in the 
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division of said wages of said deceased, but the same shall be paid to his 
remaining children, if any, under sixteen (16) years of age, in equal 
parts, until they respectively become sixteen (16) years of age. In no 
case shall the amount paid to any one family exceed the amount of one
half the wages earned by the deceased immediately prior to the time of 
his death. Upon the remarriage of any widow or the marriage of any 
child granted such pension, such pension shall cease. No widow or child 
of any such member resulting from any marriage contract subsequent to 
the date of retirement of said member, shall be entitled to a pension 
under this law. 

Sec. 10. Death benefits, father, etc.-If any member. of the fire de
partment, police department, or fire alarm operators' department dies 
from injuries received or disease contracted while in the line of duty, 
or from any cause through no fault of his own, who was. a contributor to 
said fund and entitled to participate in said fund himself, leaves no wife 
or child, but who shall leave surviving him a dependent father, mother, 
brother, or sister, wholly dependent upon said person for support, such 
dependent father, mother, sister and brother shall be entit~ed to receive 
in the aggregate one-half of the wages earned 'by said deceased imme
diately prior to his death, to be equally divided between those who are 
wholly dependent on said deceased, so long as they are wholly dependent. 
The board shall have authority to determine the facts as to the . de-, 
pendency of said parties and each of them, as to how long the same ex
ists, and may at any time ,upon the request of any contributor to such 
fund, reopen any award made to any of said parties and discontinue such 
pension as to all or any of them as it may deem proper, and the findings 
of said board in regard to such matter and as to all pensions granted un
der this law shall be final upon all parties seeking a pension as a de
pendent of said deceased, or otherwise, until such award of the trus
tees shall have been set aside or revoked. 

Sec. 11. Investigations.-The board shall consider all cases for the 
retirement and pension of the members of the fire, police and fire alarm 
operators' department rendered necessary or expedient under the provi
sions of this law, and all applications for pensions by widows and the chil
dren and of dependent relatives, and the said trustees shall give written 
notice to persons asking a pension to appear before said board and offer 
such sworn evidence as he or they may desire. Any person who is a 
member of either of said departments and who is a contributor to said 
fund may appear either in person or by attorney an_d contest the ap
plication for participation in said fund by any person claiming to be en
titled to participate therein, and may offer testimony in support of such 
contest. The president or chairman of said board shall have authority to 
issue process for witnesses and administer oaths to said witnesses and 
to examine any witness as to any matter affecting retirement or a pen
sion under the provisions of this law. Such process for ·witness shall be 
served by any member of the police, fire and fire alarm operators' de
partment and upon the failure of any witness to attend and testify, he 
or she may be compelled to attend and testify, as in any judicial pro
ceeding. 

Sec. 12. Medical examination.-Said board may cause any person 
receiving any pension under the provisions of this law, who has served 
less than twenty (20) years, to appear and undergo a medical examina
tion, as a result of which the board shall determine whether the relief in 
said case shall be continued, increased, decreased or discontinued. If any 
person receiving relief under the provisions of this law, after due no
tice, fails to appear and undergo such examination, the board may re
duce or entirely discontinue such relief. 

Sec .. 13. Who are members.-'--All fire, police and fi,re alarm operators 
and superintendents in the employ of any such city or town, who have 
filed their application for participation ·in said fund, and have contributed 
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a portion of their salary, as provided for other members of such de
partments, are hereby declared to be members of the fire, police and fire 
alann operators' department of such city or town, and they and their 
beneficiaries shall have the same rights and privileges as are herein grant- ·· 
ed to other members of ~uch departments of such cities. 

Sec. 14. Use of Public Funds.-No funds shall be paid out of the pub
lic treasury of any such incorporated city or town, in carrying out any 
of the provisions of this law, except on a majority vote of the voters of 
such city or town. . 

Sec. 15. Awards exempt.-No amount awarded to 'any person un
der the provisions of this law shall be liable for the debts of any such 
person; shall not be assignable and shall be exempt from garnishment 
or other legal process. [Acts 1933, 43rd Leg., 1st C. S., p. 279, ch. 101.] 

[Art. 6243c. Validating elections for pensions in cities of over 10,000] 
Sec. 1. That where a majority of the resident taxpayers being quali

tied electors of any city or town in this State having a population in ex
cess of ten thousand (10,000) inhabitants, having voted at an election 
held in such city or town in favor of the expending of public funds by 
such city or town in carrying out the provisions of Chapter 10, General 
Laws of the 36th Legislature, Regular Session, such election and all acts 
and proceedings had and done in connection therewith by the governing 
body of such city or town are hereby legalized, approved and validated 
and it is. hereby declared that no further election shall be necessary for 
the expenditure of,public funds to carry out the provisions of H. B. 30 
[art. 6243a] and H; B. 31 [art. 6243b], of the First Called Session of the 
43rd Legislature, but any election held under the provisions of Chapter 
10, Genera-l Acts of the 36th Legislature, Regular Session, shall be and i's 
hereby deemed to be sufficient to carry out the provisions of House Bill 
30 [art. 6243a] and House Bill 31 [art. 6243b], of the First Called Ses
sion of the 43rd Legislature. 

Sec. 2. Any other elections held in conformity with the provisions 
of Chapter 10, General Laws of the 36th Legislature, Regular Session, and 
adopting the provisions of said chapter are her~by legalized, approved 
and validated. Any funds now on hand and belonging to the Firemen 
and Policemen Fund shall remain a part of said fund and all warrants and 
vouchers heretofore issued are hereby legalized, approved and validated. 

Sec. 3. All pensions heretofore paid by any city under the terms 
of Chapter 10, General Laws of the Thirty-sixth Legislature, Regular 
Session, including all pensions paid subsequent to the enactment of 
Senate Bill 139, Chapter 94 [arts. 6229-6243], Acts of the 43rd Legis
lature, Regular Session, making said Act applicable only to certain cities 
and up to November 1, 1933, are hereby in all things expressly validated 
and legalized, and all persons to whom such pensions have been paid 
shall hereafter be deemed to be proper pensioners unde1~' the terms of 
H. B. No. 30 [art. 6243a] and H. B. 31 [art. 6243b], Acts of the First 
Called Session of the 43rd Legislature. 

·Sec. 4. All pensioners added to the pension rolls as pensioners under 
the terms of Chapter 10, General Laws of the Thirty-sixth Legislature, 
Regular Session but subsequent to the enactment of Senate Bill No. 139, 
Chapter 94 [arts. 6229-6243] Acts of the 43rd Legislature, Regular Ses
sion, making said Act applicable only to certain cities, shall hereafter 
be deemed proper and legal pensioners on the rolls of all cities wherein 
a pension system has been established under the terms of H. B. No. 30 
[art. 6243a] and H. B. 31 [art. 6243b], Acts of the First Called Session of 
the 43rd Legislature. 

Sec. 5. All cities included in the population brackets of H. B. No. 
30 [art. 6243a] and H. B. 31 [art. 6243b], Acts of the First Called Ses
sion of the 43rd Legislature, shall hereafter from the effective date of 
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this Act be deemed to have a pension system without the necessity of any 
election or any action on the part of the City Council, and such City Coun
cil or Governing Board shall immediately provide adequate funds for the 
payment of pensions under the terms of H. B. No. 30 [art. 6243a] and 
H. B. 31 [art. 6243b] and the terms of this Act. [Acts 1933, 43rd Leg., 
1st C. S., p. 89, ch. 30.] 

TITLE 112-RAILROADS 

Art. 6479. [6676] [Power of Commission to relax requirement as to 
number of passenger trains; hearing; stopping at county seats; 
electric and motor cars] 

It shall be the duty of the Commission to see that upon each railroad 
in this State carrying passengers for hire there shall be run at least one 
train each day, Sundays excepted, upon which passengers shall be hauled; 
provided, however, the Commission, may in its discretion, upon applica
tion filed and after notice and hearing, relax such requirement as to any 
railroad, or part, portion or branch thereof, when, in its opinion, pub
lic convenience permits of such relaxation, and shall relax such require
ment when it appears upon such hearing that the running of one train 
each day, Sundays excepted, is not necessary in the rendition of ade
quate service to the public, or that on any railroad, or part, or portion 
or branch thereof, passenger service as frequent as one train each day, 
Sunday excepted, with the passenger traffic offered and reasonably to 
be expected, does not and will not pay the cost of such serviCe plus a 
reasonable return upon the property employed in the rendition of such 
service; and Commission shall further regulate passenger train service 
so as to require the stoppage of such trains, for a time Sl,lfficient to 
receive and let off passengers, at such stations as may be designated by 
the Commission; and it may further prescribe the number of trains so 
operated each day which shall be required to stop at County seat sta
tions; and if such railroad, or branch of same shall operate a gasoline or 
electric motor car over its line, carrying passengers for hire in this 
State, such motor car shall be deemed a train within the meaning of this 
Article and shall be subject to and included within the provisions here
of. [As amended Acts 1927, 40th Leg., p. 283, ch. 198; Acts 1933, 43rd 
Leg., p. 281, ch. 111.] 

[Art. 64 79a. Frequency of freight train service; powers of Commis
sion; hearing; certificate; furnishing cars] 

Every railroad company, receiver, trustee, lessee, agent or other per
son, company or association operating any line of railroad in this State 
shall be and hereby is required to furnish freight train service at in
tervals sufficiently frequent to meet the reasonable necessities of the 
freight traffic offered for transportation over such line of railroad. If 
the Railroad Commission of Texas, on application and after notice and 
hearing shall find that on any line of railroad in this State, or part, por
tion or branch thereof, the convenience of the public does not require the 
furnishing of freight train service at more frequent intervals than a 
specified number of trains each week, it shall certify such finding to 
said applicant, and until such certificate, after notice and hearing, shall 
have been modified or revoked, it shall be conclusively presumed that 
freight train service of the freque:~lCY specified in such certificate over 
the railroad, or part, portion or branch thereof, described in such cer
tificate is fully adequate to discharge the public duty of the person, 
firm or corporation operating such railroad, and such person, firm or 
corporation shall not be subject to any penalties or liabilities whatsoever 
for failing to. operate or furnish freight train service in excess of that 
specified in that certificate. The time within which cars may be required 
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to be furnished for loading under any of the laws of this State shall, on 
the railroad, or part, or portion or branch thereof, specified in any such 
certificate, be extended and enlarged, in case any such certificate, be 
made, by multiplying the maximum number of days otherwise allowed 
by a fraction whose numerator shall be seven and whose denominator 
shall be the number of trains in any one direction which may be specified 
in such certificate as the maximum required in any one week. [Acts 
1933, 43rd Leg., p. 280, ch. 110.] 

Section 2 of Laws 1933, 43rd Leg., p. 280, 
ell. 110 makes the act cumulative of and in 
addition to all other laws of the State. 

Art. 6548. Jitney lines 
Any corporation authorized to operate a street or suburban railway or 

interurban railway and to carry passengers for hire, is hereby authorized 
subject in every case to the approval and consent of the governing body of 
the city or town where said street, suburban or interurban railway company 
is operated to substitute for such railway automobile motor bus lines, in 
whole or in part, and to maintain and operate motor buses for the purpose of 
carrying passengers for hire on the public roads, streets, plazas, alleys, and 
highways within the corporate limits of any incorporated cities or towns, un
der such regulations ,as may be prescribed by any such cities or towns, and 
on the public roads and highways within five (5) miles of the corporate lim
its of any such incorporated cities or towns, under such regulations, in terri
tory outside of city limits, as the Commissioners Court of the county may 
prescribe; and such substitution of motor buses for street cars and street or 
interurban railways and the discontinuance of such street or interurban 
railways shall not in any way impair any of the corporate powers of cor
porations heretofore incorporated as street or interurban railways with re
spect to the operation of other public utilities authorized by their charters 
and by statutes now in force. 

Provided, however, companies taking advantage of this Act shall amend 
their charters ~nd pay the fees provided by law for the filing of such amend
ments; and, provided that this Act shall not affect any case now pending in 
the courts; and, provided further that nothing herein contained shall be 
so construed as to impair the rights of any city under any franchise it may 
heretofore have granted to the corporation in question, or its predecessor. 
[As amended Acts 1933, 43rd Leg., p. 48, ch. 22.] 

[Art. 6550b. Same-purchaser of] 
The title of Acts 1933, 43rd Leg., Spec. L., 

p. 31, ell. 25 reads as follows: "Act to au
thorize Panhandle and Santa Fe Railway 
Company to purchase, own and operate the 
railroad of Clinton-Oklahoma-'iVestern Rail
road Company of Texas, with its franchises' 
and appurtenances now • and hereafter 
owned; and the railroad of Kansas City, 
Mexico and Orient Railway Company of 
Texas, with its franchises and appur-

tenances now and hereafter owned; and the 
railroad of North Plains and Santa Fe Rail
way Company, with its franchises and ap
purtenances now and hereafter owned; and 
until such purchase or purchases is or are 
made, to authorize lease by the Panhandle 
and Santa Fe Railway Company of the rail
roads and other properties of said other 
companies, or any of them, and declaring an 
emergency." 

TITLE 116-ROADS, BRIDGES, AND FERRIES 

Art. 6673. Control of highways 
Acts 1933, 43rd Leg., p. 975, H. C. R. # 21 

read as follows: "WHEREAS, The State 
Highway Commission is charged with the 
duty of fixing the policies and selecting the 
personnel of the Highway Motor Patrol of 
this State; and 

"\VHEREAS, The State Highway Motor 
Patrol is charged with the duty of policing 

the State Highways of this State and en
forcing Yiolations of all the highway laws; 
and 

"WHEREAS, It is believed that many com
mercial motor vehicles, including those pri
vately owned and operated as well as those 
operated for hire, are being used to trans
port loads over the highways of this State, 
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the weight of which is in excess of that for 
\vhich they have paid license fees; and 

"WHEREAS, The safety of the traveling 
public is being endangered by persons driv
ing automobiles in a careless and reckless 
manner, without regard for the safety and 
welfare of others using said highways; and 

"WHEREAS, Many of such automobileS' are 
inadequateiy and improperly equipped with 
lights and brake facilities; now therefore, 
be it 

"Resolved by the House of Representa
tives, the Senate concurring, That the State 
Highway Commission be requested to equip 
said Highway Patrol with facilities and in
struments necessary for enforcing all of 
said highway laws, including scales and 
brake testing machines, as the Highway 
Commission may deem necessary and prop-

er, and that said State Highway Patrol be 
instructed by said State Highway Commis
sion to enforce all of said motor vehicle 
Jaws without favor or partiality to any class 
or persons using the said highways; pro
vided, however, that b_efore any such in
struments are purchased, the Legislature 
shall make provision therefor and the Ap
propriation Bills. Be it further 

"Resolved, That the Board of Control co
operate with the State Highway Commis
sion in equipping said Highway Motor Pa
trol so as to eliminate from the operation 
of said Highway Motor }>atrol the rental 
costs in providing equipment for said Motor 
Patrol to transport the instruments and fa
cilities to be used in making such test and 
in weighing commercial motor vehicles." 

[Art. 6674c. Repealed by Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. 13, 
§ 3] 

See Art. 6674q-3. 

[Art. 6674e. Appropriations from Highway Fund] 
Acts 1933, 43rd Leg., p. 800, ch. 234, §§ 1, 2 the Federal Government was authorized by 

making appropriation for intracoastal the Congress of the United States in the 
bridges reads as follows: "Sec. 1. The State River and Harbor Acts of March 3, 1925, and 
Highway Commission of Texas is hereby January 21, 1927. 
authorized, out of funds available for that "Sec. 2. Provided, however, that none of 
purpose, to construct, operate and maintain the moneys herein appropriated shall be 
high\vay bridges over and across the Intra- spent on any roads except designated State 
coastal Waterway of Louisiana and Texas, Highways." 
the construction of which at the expense of 

[Art. 6674£. Repealed by Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. ·13, 
§ 3] 

See Art. 6674q-3, 

[Art. 6674g. Repealed by Acts 1932, 42nd Leg., 3rd C. S., p . .15, ch, 13, 
§ 3] 

See Art. 6674q-3. 

[Art. 6674h. Competitive bids] 
All contracts proposed to be made by the State Highway Department 

for the improvement of any highway constituting a part of the State 
Highway System or for materials to be used in the construction or main
tenance thereof shall be submitted to competitive bids. Notice of the 
time when and place where such contracts will be let and bids opened 
shall be published in some newspaper published in, the county where the 
improvement is to be done once a week for at least two weeks prior to the 
time set for the letting said contract and in two other newspapers that the 
department may designate. Provided however, that on contracts involv
ing less than Twenty-five Thousand ($25,000.00) Dollars such advertising 
may be limited to two successive issues of any newspaper published in 
the county in which the work is to be done, and if there is no newspaper 
in the county in which the work is to be done then said advertising shall 
be for publication in some newspaper in some county nearest the county 
seat of the county in which the work is to be done. Provided further, 
that any person, firm or corporation may make application to have the 
name of said applicant placed upon a mailing list to receive notices of let
tings of any contracts provided for h-erein; and notices of said lettings 
shall be mailed by the Highway Commission of the State of Texas to all 
persons, firms or corporations on said mailing list. The Highway Com-
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mission shall have the right to require all applicants to deposit with the 
commission a sum of not exceeding Fifteen ($15.00) Dollars per year to 
cover costs of mailing notices. [As amended Acts 1933, 43rd Leg., 1st 
C. S., p. 286, ch. 103, § 1.] 

,.[Art. 6674i. Opening and rejecting bids] 
The State Highway Department shall have the right to reject any 

and ali such bids. All such bids shall be sealed, and filed with the State 
Highway Engineer, at Austin, Texas, and shall be opened at a public 
hearing of the State Highway Commission. All bidders may attend and 
all bids to be opened in their presence. Copies of all such bids shall be 
filed with the county. in which the work is to be performed. Provided 
however, on contracts involving less than Twenty-five Thousand ($25,-
000.00) Dollars bids may in the discretion of the Highway Commission be 
received at a public hearing by the Division Engineer at the Division 
Headquarters. All bids so received by the Division Engineer shall be 
tabulated and forwarded to the State Highway Commission, shall have 
the right to accept or reject same, and if accepted, award the contract to 
the lowest bidder. It shall be the duty of the Highway Commission to 
prescribe rules and regulations on all bidders on bids received by Divi
sion Engineers, but the rules and regulations required by the State High
way Commission for bids received at Austin by said Commission shall 
not apply to bidders submitting bids- to Division Engineers. [As amend
ed Acts 1933, 43rd Leg., 1st C. S., p. 286, ch. 103, § 2.] 

[Art. 6674n. Condemnation of right of way and materials by Commis
sioners' Court] 

Whenever, in the judgment of the State Highway Commission, the 
use or acquisition of any land for road, right-of-way purposes, timber, 
earth, stone, gravel or other material, necessary or convenient to any 
road to be constructed, reconstructed, maintain-ed, widened, straightened 
or lengthened, or land not exceeding one hundred feet in width for 
stream-bed diversion in connection with the locating, relocating or con
struction of a designated state highway by the State Highway Commis
sion, the same may be acquired by purchase or by condemnation by the 
County Commissioners' Court. Provided that the county in which the 
state highway is located may pay for same out of the county road and 
bridge fund, or any available county funds. 

Any Commissioners' Court is hereby authorized to secure by pur
chase or by condemnation on behalf of the State of Texas, any new or 
wider right-of-way or land not exceeding one hundred feet in width for 
stream-bed diversion in connection with the locating, relocating or con
struction of a designated state highway, or land or lands for material or 
borrow pits, to be used in the construction, reconstruction, or mainte
nance of state highways and to pay for the same out of the county road 
and bridge fund, or out of any special road funds or any available coun
ty funds. The State Highway Commission shall be charged with the duty 
of furnishing to the County Commissioners' Court the plats or field ·notes 
of such right-of-way or land and the description oi such materials as 
may be required, after which the Commissioners' Court may, .and is here
by authorized to purchase or condemn the same, with title to the State 
of Texas, in accordance with such field notes. Provided that in the 
event of condemnation by' the county the procedure shall be the sa~e as 
that set out in Title 52, Articles 3264 to 3271, inclusive, Revised Civil 
Statutes of 1925. [As amended Acts 1929, 41st Leg., 3rd C. S., p. 243, 
ch. 10; Acts 1930, 41st Leg., 5th C. S., p. 243, ch. 79; Acts 1933, 43rd 
Leg., p. 622, ch. 207.] 
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[Art. 6674q. Exchange of lands by State Highway Commission] 
The State Highway Commission is hereby authorized and empowered 

at its discretion to exchange any lands or interests therein heretofore 
donated to the State of Texas, either for right-of-way purposes, or for the 
use of the people of Texas for camping accommodations and for park pur
poses, under and pursuant to the provisions of Chapter 37 of the General 
and Special Laws of the First Called Session of the Fortieth Legislature, 
page 110, for other lands or interests therein, located adjacent to or ac
cessible from the ~tate highway provided for in said Act and deemed by 
the Commission, in its discretion, to be more d~sirable for said purposes 
than said lands or interests heretofore donated; the State Highway Com
mission is authorized to execute the necessary deeds or conveyances for 
the purposes stated to be signed by the chairman pursuant to the order 
of the Commission. [Acts 1933, 43rd Leg., p. 761, ch. 224, § 1.] 

[Art. 6674q-1. State assumption of county and road district high
way bonds] 

It is hereby expressly recognized and declared that all highways now 
or heretofore constituting a part of the system of State Highways which 
have been constructed in whole or in part from the proceeds of bonds, 
warrants or other evidence of indebtedness issued by counties of the State 
of Texas or by defined road districts of the State of Texas under the laws 
authorizing the same, have been and are, and will continue to be, bene
ficial to the State of Texas at large, and have contributed, and will con
tribute, substantially to the general welfare, settlement and development 
of the entire State, and that, by reason of the foregoing, a heavy and un
due burden was placed, and still rests, upon such counties and defined 
road districts and their inhabitants, and both a legal and a moral obliga
tion rest upon the State to compensate and reimburse such counties and 
defined road districts which, as aforesaid, h~we performed functions rest
ing upon the State, and have paid -expenses which were and are prop
erly State expenses, all for the use and benefit of the State. 

It is further declared to be the policy of the State to take over, acquire 
andjor purchase and retain the interest and equities of the various coun
ties and defined road districts in and to the roads constituting a part of 
the system of designated State Highways and to reimburse said counties 
and districts therefor and to provide for the acquisition, establishment, 
construction, maintenance, extension and development of the system of 
designated State Highways of Texas from some source of income other 
than the revenues derived from ad valorem taxes. And it is hereby de
termined that the further provisions of this Act constitute a fair, just 
and equitable compensation, repayment and reimbursement to said coun
ties and defined road districts for their aid and assistance to the State 
in the construction of a system of State Highways, and fully discharges 
the legally implied obligations of the State to compensate, repay and re
imburse the agencies of the State for expenses incurred at the instance 
and solicitation of the State, as well as for expenses incurred for the bene
fit of the State. [Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. 13, § 1.] 

[Art. 6674q-2. Road districts defined] 
By the expression "defined road district" or "road district" or "dis

trict," used in this Act, is meant any defined road district of the State 
or any Justice or Commissioner's precinct acting as a road district or any 
road district located in one, or more than one, county. By the expression 
"road" or "roads," as used in this Act, is meant roads, road beds, bridges, 
and culverts; but same shall not be construed to include the cost of right 
of way of any road within the terms of this Act. [Acts 1932, 42nd Leg., 
3rd C. S., p. 15, ch. 13, § 2.] 



Page257 ROADS, BRIDGES, AND FERRIES Art. 6<37 4q --{J 

For Annotations an<l Jiistorical Notes, see Vernon's Texas Annotated Statutes 

[Art. 6674q-3. Repeals] 
That Sections 3, G and 7 of Senate Bill No. 74, Chapter 186 of the 

General Laws of the Regular Session of the 3_9th Legislature, be and the 
same are hereby in all things repealed; but this shall in no wise affect 
the carrying out of any binding contracts now existing between the State 
Highway Department and the Commissioners Court of any county, for such 
county, or for any defined road district. [Acts 1932, 42nd Leg., 3rd C. S., 
p. 15, ch. 13, §· 3.] · 

[Art. 6674q-4. Improvements under control of State Highway De~ 
partment] 

All further improvement of said State Highway System shall be made 
under the exclusive and direct control of the State Highway Department 
and with appropriations made by the Legislature out of the State High~ 
way Fund. Surveys, plans and specifications and estimates for all further 
construction and improvement of said System shall be made, prepared 
and paid for by the State Highway Department. No further improvement 
of said System shall be made with the aid of or with any moneys fur~ 
nished by the counties except the acquisition of rights of way which may 
be furnished by the counties, their subdivisions or defined road districts. 
But this shall in no wise affect the carrying out of any binding contracts 
now existing between the State Highway Department and the Commis~ 
sioners Court of any county, for such county, or for any defined road dis- -
trict. In the development of the System of State Highways and the main
tenance thereof, the State Highway Commission shall, from funds avail-
able to the State Highway Department, provide: · 

(a) For the efficient maintenance of all highways comprising the State 
System. 

(b) For the construction, in cooperation with the Federal Govern
ment to the extent of Federal Aid to the State, of highways of durable 
type of the greatest public necessity. 

(c) For the construction of highways, perfecting and extending a 
correlated system of State Highways, independently from State Funds. 
[Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. 13, § 4.] 

[Art. 6674q-5. Appropriations from State Highway Fund] 
All moneys now or hereafter deposited in the State Treasury to the 

credit of the "State Highway Fund," including all Federal Aid money 
deposited to the credit of said Fund under the terms of the Federal Aid 
Highway Act, shall be subject to appropriation by the Legislature for 
the specific purpose of the improvement of said System of State High
ways by the State Highway Department. [Acts 1932, 42nd Leg., 3rd C. S., 
p. 15, ch. 13, § 5.] 

[Art. 6674q-6. Allocation of funds from gasoline tax] 
Each month the Comptroller of Public Accounts, after computing and 

ascertaining the maximum amount of refunds that rriay be due by the 
State on the business of selling gasoline, as provided in Section 17, Chap
ter 88, General Laws, Acts of the 2nd Called Session of the 41st Legisla
ture, as amended by Chapter 104, General Laws, Acts of the Regular Ses~ 
sion of the 42nd Legislature, shall deduct same from the total occupation 
or excise tax paid on the business of selling gasoline, as imposed by Sec
tion 17, Chapter 98, General Laws, Acts of the Regular Session of the 
42nd Legislature; and, beginning with said taxes collected on and after 
October 1st, 1932, shall, after deducting the said maximum amount·of re~ 
funds, allocate and place the remainder of said occupation or excise tax 
on the business of selling gasoline, in the State Treasury as provided 
by law, in the proportion as follows: One-fourth (%) of such occupation 

2D TEX.ST.SUPP. '34-17 
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or excise tax shall go to, and be placed to the credit of, the Available 
Free School Fund; one-fourth (JA) of same shall go to, and be placed to 
the credit of, a fund to be known as the "County and Road District High
way Fund"; the remainder of such occupation or excise tax shall go to, 
and be placed to the credit of, the State' Highway Fund, for the construc
tion and maintenance of the public roads· of the State, constituting and 
comprising the system of State Highways of Texas, as designated by the 
State Highway Commission of Texas. [Acts 1932, 42nd Leg., 3rd C. S., p. 
15, ch. 13, § 6.] 

[Art. 6674q-7. Administrative provisions] 
(a) All bonds, warrants or other evidences of indebtedness hereto

fore issued by counties or defined road districts of the State, which 
mature on or after January 1, 1933 and in so far as amounts of same'were 
issued for, and the proceeds actually expended in, the construction of 
roads that constituted and comprised a part of the system of designated 
State Highways on September 17, 1932, or that theretofore constituted a 
part of said system, and which has either been changed, relocated, or 
abandoned, whether said indebtedness is now evidenced by the obliga
tions originally issued or by refunding obligations, or both; and all 
bonds, warrants or other evidences of indebtedness which have _been 
issued and sold since September 17, 1932; or which may be hereafter is
sued and sold by any county or district for the purpose of constructing 
any designated State Highway pursuant to a contract existing on or be
fore September 1, 1932, between the State Highway Department and 
any such county or district, shall be eligible to participate as of Jan
nary 1, 1933, in the distribution of the moneys coming into said County 
and Road District Highway Fund subject to the provisions of this Act, 
less, however, the amount of the sinking funds which was required to 
be accumulated in such funds of the respective counties and districts 
under existing laws, and under the provisions of the Statutes and order 
of the Commissioners' Courts authorizing the issuance of said eligible 
obligations, and the tax levy authorized at the time· of issuance thereof, 
for the time such obligations have 1·un, regardless of whether the full 
amount of said funds are actually on hand and to the credit of the sink
ing funds of the several counties and defined road districts. 

It being expressly provided in this connection that the term "sink
ing funds" shall include only those funds accumulated, and required 
to be accumul"ated, under now existing laws for the retirement of bonds, 
and shall not include any excess or surplus which may have been accu
mulated by any county or road district above the legal requirements. 
The amount of such eligible in"debtedness is to be determined as here
inafter provided. In the event the State Highway Commission has, on 
a date prior to September 17, 1932, indicated its intention of designating 
as State Highways the public roads of any county or road district in 
this State, and has recorded such intention in its official records, then 
the provisions of this Act shall apply. 

(b). The Board of County and District Road Indebtedness, created by 
Chapter 13 [Arts. 6674q-1 et seq.], Acts of the Third Called Session of the 
Forty-second Legislature, consisting of the State Highway Engineer, State 
Comptroller of Public Accounts and State Treasurer, is hereby continued 
and charged with the duties of administering this Act. The State Comp
troller of Public Accounts shall be the Secretary of said Board and said 
Board shall elect its own chairman from its membership. The Board shall 
adopt its own rules consistent with this Act for the proceedings held here
under and shall have authority to call to its assistance, in arriving at the 
amount of bonds, warrants or other evidences of indebtedness eligible to 
participate in the County and Road District Highway Fund, any official or 
employee of this State. The Board of County and Road District In
debtedness shall have access to all county and State records pertinent to 
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its inquiry in arriving at the amounts of the bonds, warrants or other 
evidences of indebtedness eligible to participate in the County and Road 
District Higliway Fund. 

(c) Said Board shall avail itself of all data and information as
sembled in the administration of Chapter 13 [Arts. 6674q-1 et seq.], Acts 
of the Third Called Session of the Forty-second Legislature, and said Board 
is hereby authorized to call on any County Judge or any of the county or 
State officials or employees, and shall have full access to all the records, 
books and public documents for the purpose of obtaining any information 
which they may deem necessary to a proper administration of the provi-
sions of this Act. · 

(d) It shall be the duty of the Board of County and District Road 
Indebtedness, from the data and information furnished by the County 
Judges of the State, and by the Chairman of the State Highway Com
mission, and by the State Comptroller, and from such further investiga
tion as said Board may deem necessary, to ascertain and determine the 
amount of indebtedness eligible under the provisions of this Section of 
this Act to participate in the moneys coming into said County and Road 
District Highway Fund. Whenever in the case of any particular is
sue of obligations the proceeds thereof have been expended partly on 
designated State Highways, or highways heretofore constituting desig
nated State Highways, and partly on roads which never have been desig
nated State Highways, said Board shall ascertain and determine the 
amount of said obligations, the proceeds of which were actually expend
ed on State Highways or on roads heretofore constituting State Highways, 
and said obligations to said amount and extent shall be eligible for par
ticipation in the moneys coming into the County and Road District High
way Fund, and said ascertainment and determination shall be certified 
to the County Judge by said Board, and all of the unmatured outstand
ing obligations of said issue shall ratably have the benefit of said par
ticipation in said moneys. The ascertainment and determination by the 
Board of County and District Road Indebtedness after reasonable no
tice and hearing, of the amount of any county or district obligations 
eligible under the provisions of this A~t to participate in any moneys 
coming into the County and Road District Highway Fund, or as to 
the amount of any obligations the proceeds of which were actually ex
pended on State Highways, or on roads heretofore constituting State 
Highways, shall be final and conclusive and shall not be subject to re
view in any other tribunal. But said Board of County and District Road 
Indebtedness shall have the right at any time to correct any errors or 
mistakes it may have made. 

(e) The Comptroller shall make and keep a record of all county 
and defined road district eligible obligations, issue by issue, and a book 
shall be prepared and kept in which shall be recorded all eligible is
sues, maturity dates of principal and interest, rates of interest, and 
places of payment for each county and each defined road district; each 
issue and the data pertaining to same shall be listed separately. The 
Comptroller shall keep a record of all vouchers issued. 

(f) The State Treasurer shall keep a separate account, for each 
county and defined road district, of any moneys received for the credit 
of said county or district pursuant to the provisions hereof. 

(g) A list shall be compiled by the Board of County and District 
Road Indebtedness showing the amount ascertained and determined by 
it to be the eligible indebtedness of each county and each defined road 
district, and a copy thereof shall be furnished to each County Judge in 
this State. 1 

(h) From year to year, and not later than July 15· of each year, 
said Board shall ascertain and determine the sum necessary to pay 
the interest and principal maturing and sinking fund requirements, on all 
eligible obligations for the next succeeding calendar year and shall 
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estimate the sum which shall be applicable to the same, and the Board 
in each instance shall certify the sums so ascertained and determined to 
the State Treasurer. After the Board shall estimate the amount applica~ 
ble to interest, principal and sinking fund requirements, the Comptroller 
shall, not later than August 1 of each year, give notice to the County 
Judge of each county of the estimated amount available for applica
tion to said interest, principal and sinking fund requirements. In the 
event the amount so estimated to be applied to the payment of eligible 
obligations for any County or Road District is sufficient to meet all 
·maturing interest, principal and sinking fund requirements, the Com
missioners' Court may dispense with the collection of ad valorem levies 
for such calendar andjor fis.cal year for such interest, principal or sink
ing fund requirements. In the event the amount of payments so estimat
ed to be applied is not sufficient to meet the maturing interest, principal 
and sinking fund requirements, the County Commissioners' Court shall 
collect, from taxes on the property in said respective counties and dis
tricts, an amount of money equal to the differen.ce between the amount 
of such requirements and the amount available for application. In this 
connection it is declared to be the intent of the. Legislature that all 
contractual duties and obligations which may exist between any coun
ty andjor district and the owner or holder of the present outstanding 
indebtedness of any such county andjor defined road district, shall not 
be in any manner disturbed or impaired ·and shall remain inviolate. Any 
tax heretofore provided to be levied in support of any present outstand
ing indebtedness affected by the provisions of this Act shall continue 
to be assessed, levied a,:rid collected as originally provided; however, 
the collection of said tax may, by order of the Commissioners' Court, be 
lessened and reduced by the payments made, and to be made, thereon and 
in behalf of such indebtedness out of the Special County and Road 
District Highway Fund, as herein provided, and as succeeding Legis
latures shall, by appropriation, make provision therefor. The entire 
proceeds of all taxes collected on any eligible issue of bonds shall be 
remitted by the County Treasurer of each County collecting the same, 
together with a statement of the amount collected, to the State Treasurer 
and shall be held by the State Treasurer· as Ex-officio Treasurer of said 
county or road district for the benefit of the County or District re
mitting the same, and be disbursed to meet the principal and interest re
quirements on the eligible obligations of said county or district. In 
the event the amount of funds available to be applied to meet the ma
turing interest, principal and sinking fund requirements in any calendar 
or fiscal year is not sufficient to satisfy such requirements, the moneys 
available in the County and Road District Highway Fund, as estimated 
and determined by the Board, shall be, for that calendar or fiscal year 
first applied to the payment and satisfaction of interest maturing on 
all eligible obligations during the particular calendar andjor fiscal year, 
and this payment is to be made ratably upon the interest on eligible obli
gations of the various counties or districts; and if there is more of 
said moneys available than necessary to pay all of said interest, then 
such balance over the required interest payment for each year shall be 
distributed ratably to each issue of eligible obligations on the basis of 
the principal of eligible obligations and sinking fund requirements there
on maturing each year. 

(i) The County Commissioners' Court of any county may exercise 
the authority now conferred by law to issue refunding obligations for 
the purpose of refunding any eligible debt of the county or of any defined 
road district; and such refunding obligations, when validly issued, shall 
be eligible obligations within the meaning of this Act, if said Board of 
County and Road District Indebtedness shall approve the maturities of 
said refunding obligations and the rate of interest borne by them. In 
any instance where, in the opinion of said Board, the existing maturities 
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of any issue of eligible obligations or any part thereof are such as to 
give the county or defined road district which issued them an· inequitable 
or disproportionate participation in the moneys coming into the County 
and Road District Highway Fund in any particular period, said Board, in 
its discretion, may require said issue or any part thereof to. be refunded 
into refunding obligations bearing such rate of interest and having such 
maturities as may be satisfactory to the Board. And if said county or 
road district shall fail or refuse to e.ffectuate such refunding within a 
reasonable time to be fixed by said Board said obligations so required 
to be refunded shall cease to be eligible for participation in said County 
and Road District Highway Fund until the requirements of said Board 
with respect to refunding the same shall be complied with. Provided that 
no commission, bonus or premium shall be paid by any county or road dis
trict for the refunding of such obligations and no County Treasurer shall 
receive any commission for the handling of the funds derived from the 
refunding of such obligations. [Acts 1932, 42nd Leg., 3rd C. S., p. 15, 
ch. 13, as amended 1933, 43rd Leg., p. 347, ch. 136.] 

(j) All moneys deposited to the credit of the County and Road Dis
trict Highway Fund, with the State Treasurer, up to September 1, 1933, 
are hereby appropriated to said respective counties and road districts, 
and shall be received, held, used and applied by the State Treasurer, as 
Ex-officio Treasurer of said respective counties and road districts, to the 
payment of the interest, principal and sinking fund requirements on all 
eligible obligations maturing on and from January 1, 1933, to September 
1, 1933. All moneys remaining in said fund after payment of all eligible 
obligations maturing on and from January 1, 1933, to September 1, 1933, 
and sinking fund requirements, are hereby appropriated to said respective 

·counties and road districts, and shall be received, held, used and applied 
by the State Treasurer, as Ex-officio Treasurer of said respective coun
ties and road districts, to the payment of principal, interest and sinking 
fund requirements on all eligible obligations maturing from September 
1, 1933, to December 31, 1933, both inclusive. And each year thereafter 
until all of such eligible obligations are fully paid, all moneys coming 
into the credit of the County and Road District Highway Fund with the 
State Treasurer and all moneys remaining therein from the previous year 
shall be received and held by him as Ex-officio Treasurer of said counties 
and districts, and shall be subject to appropriation for the payment of 
interest, principal and sinking fund maturing from time to time on said 
eligible obligations. As payment of principal or interest becomes due 
upon any such eligible obligation, the State Comptroller of Public Ac
counts shall issue his warrants to the State Treasurer for the payment 
thereof; and the State Treasurer shall pay same at his office in Austin, 
Texas, or by remitting same to the bank or trust company or other place 
of payment designated in the particular obligation. Such warrants shall 
state on their face that the proceeds of the same are to be applied by 
the State Treasurer or other paying agent to the payment of certain 
specified obligations or interest therein described, giving the name of 
the county or district by which they were issued, numbers, amounts and 
dates of maturities of the obligations and interest to be paid with in
structions to the State Treasurer or the paying agent, bank or trust com
pany to return to the Comptroller such obligations and interest coupons 
when same are paid, and the Comptroller shall, upon receipt of said obli
gations and coupons, credit ·same on his records and send them, duly 
cancelled, to the Commissioners' Court of the appropriate county, which 
shall cause to be duly entered a record of such· cancellation. [Acts 1932, 
42nd Leg., 3rd C. S., p. 15, ch. 13; as amended Acts 1933, 43rd Leg., p. 347, 
ch.136.]. · 

This subd. was also amended by Acts 
1933, 43rd Leg., p. 34, ch. 14, effective Feb. 
27, 1933. 
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(k) Expense necessary to be incurred in the determination of the 
indebtedness of the counties and defined road districts of the State in 1 

the construction of designated State 'Highways, and in the discharge of 
the duties required for the payment of such obligations, shall be paid 
from the County and Road District Highway Fund by warrant approved 
by the State· Comptroller and one other member of said Board. The Chief 
Accountant shall receive a salary not to exceed Two Hundred Fifty 
($250.00) Dollars per month; Auditors shall receive a salary not to ex-. 
ceed Two Hupdred ($200.00) Dollars per month; and the Bookkeepers 
andjor Bond Clerks not to exceed One Hundred Fifty ($150.00) Dollars 
per m<!nth; Stenographers andjor · Clerks not to exceed One Hundred 
($100.00) Dollars per month, said salaries to be fixed by said Board. 

· [Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. 13, as amended Acts 1933, 43rd 
Leg., p. 347, ch. 136.] 

(I) All of. the securities now on hand in which sinking funds collect
ed for the benefit of outstanding eligible issues are invested and all 
funds and securities hereafter acquired for the benefit 'of the entire out
standing balance of all eligible bond issues, shall be forwarded within 
thirty days from the effective date of·this Act, and thereafter within thir
ty days of the acquisition of such fund or securities, to the State Treasur
er as Ex-officio County Treasurer of the various counties and road dis
tricts. Provided that the cash now on hand in the sinking fund created 
for the benefit of outstanding eligible ·obligations may also be remitted 
as above set forth at the option of such county or road district. Any 
county, the Commissioners' Court of which fails or refuses to comply with 
the provisions of this Act in all things including the levy, assessment and 
collection of a tax of and at a rate sufficient to pay all sums due, or to be
come due, which the State is unable to pay or to provide each year the 
proportionate amount of sinking fund required to redeem its outstand
ing bonds at their maturity shall not participate in any of the benefits of 
this Act so long as such county fails or refuses to comply with all the 
provisions hereof. · 

The Board of County and Road District Indebtedness shall have and 
possess full authority to invest all such sinking funds, including all 
future sinking funds acquired in any manner whatsoever, in any eligible 
obligations of the various political subdivisions of this State, and where 
there is on hand a sufficient amount of money or securities to the credit 
of any one political subdivision to retire some of its outstanding obliga
tions, whether then due or not, the Board of County and Road District 
Indebtedness may, if it deem it advisable, purchase and cancel said ob
ligations of such particular political subdivision. 

(m) All moneys deposited to the credit of the County and Road Dis
tdct Highway Fund with the State Treasurer up to September 1, 1935, 
are hereby appropriated to said respective counties and road districts 
and shall be received, held, used and applied by the State Treasurer as 
Ex-officio Treasurer of said respective counties and road districts to the 
payment of the interest, principal and sinking fund requirements on all 
eligible obligations maturing on and from September 1~ 1933, to and in
cluding August 31, 1935,- and each year thereafter until all of such 
eligible obligations are fully paid and moneys coming in to the credit of 
the County and Road District Highway Fund with the State Treasurer 
and all moneys remaining therein from the previous year shall be re
ceived and held by him as Ex-officio Treasurer of said counties and dis- ' 
tricts and shall be subject to the appropriation for the payment of inter
est, principal and sinking funds maturing from time to time, on said 
eligible obligations. As payment of principal andjor interest becomes 
due upon any such eligible obligations the State Comptroller of Public 
Accounts shall issue his warrant to the State Treasurer for the pay
ment thereof, and the State Treasurer shall pay the same· at his office 
in Austin, Texas, or by remitting to the Bank or Trust Company or other 
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place of payment designated· in the particular obligation. Such war
rants shall show on their face tnat the proceeds of the same are to be ap
plied by the paying agent to the payment of certain specified obligations 
or interest therein described, giving the name of the county or district 
by which they were issued, numbers, amounts and dates of maturities 
of the obligations and interest to be paid with instructions to the State 
Treasurer, paying agent, bank or trust company to return to the Comptrol
ler such obligations and interest coupons when same are paid, and the 
Comptroller shall, upon receipt of said obligations and coupons, credit 
same on his records and send them, duly cancelled, to the Commission
ers' Court of the appropriate county, which shall cause to be duly entered 
a record of such cancellation. 

(n) House Bill No. 263 being an Act amending Section 7-j of Chap
ter 13, Acts of the Third Called Session of the Forty-second Legislature, 
which was passed by the Regular Session of the Forty-third Legislature 
and approved by the Governor on February 27, 1933, is hereby in all 
things repealed. [Acts 1933, 43rd Leg., p. 347, ch. 136.] 

[Art. 6674q-7 A. Additional administrative provisions] 
Sec. 7 A. (1) The Board of County and District Road Indebtedness 

shall keep adequate minutes of its proceedings and semi-annually within 
sixty days after February 28th, and after August 31st, of each year shall 
make itemized reports to each county with respect to the receipt, disburse
ment, and investment of the funds credited to such county. The min
utes shall disclose all investments made and transfers or exchanges of 
securities made, the parties at interest, and the price paid, and shall dis
close all essential information concerning the retirement of bonds. The 
commissioners' court of any county, andjor its accredited representatives, 
shall have the right to inspect the records of said Board of County and 
District Road Indebtedness and of the State Treasurer at any reasonable 
time for the purpose of making any investigation or audit of the accounts 
affecting its county. 

The Board of County and District Road Indebtedness shall, within 
thirty days after the close of each calendar year, make a complete account
ing for the preceding year to the Governor of this State showing in such 
report its acts, investments, changes in investments, and sinking fund 
status of each county, and shall file copies of such report with the Pres
ident of the Senate and with the Speaker of the House of Representatives. 

(2) Should Chapter 13 [Art. 6674q-1 et seq.], Acts of the Third Called 
Session of the Forty-second Legislature, as amended by Chapter 136, Acts 
of the Regular Session of the Forty-third Legislature, and as here now 
amended, be repealed or be or become inoperative as to any county, then 
it shall be the duty of the Board of County and District Road Indebted
ness to ascertain immediately the amount of moneys and securities re
maining on hand with it or ·with the State Treasurer belonging to the 
county or counties affected, and forthwith to return the same to the 
county treasurer of the county entitled thereto, accompanied by an item
ized statement of the account of the county. 

(3) All funds on hand belonging to, and hereafter credited to, the 
several counties shall, for the purpose of said Chapter 13, as· amended, 
be considered State funds and as such shall be deposited at interest in the 
depositories provided for by the State laws and all interest earned on such 
funds and on the securities in which the sinking funds are invested shall 
belong to said counties and shall be credited to them by the State Treas
urer as earned and collected. 

(4) Any county which has selected a depository according to law and 
in which county such depo.'litory has qualified by giving surety bonds or 
by the deposit of adequate securities of the kind provided by law, which 
in the opinion of the Board of County and District Road Indebtedness is 
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ample to cover the county deposits, and in which county there has been rio 
default by any county depository for a period of three years and which 
county has not defaulted in the payment of any installment of principal 
andjor interest on any county bonds for a period of five years next preced
ing the date of the fili11g of its application for exemption as hereinafter 
provided and in which county all sinking funds of all bond issues are .in . 
excess of the standard required by law and which county has levied for 
the current tax year adequate rates in support of outstanding bond is
sues as required by the Constitution and statutes of this State, shall be 
exempted from such of the provisions of Section 7, of Chapter 136 Acts 
of the Regular Session of the Forty-third Legislature as require counties 
to forward to said Board of County and District Road Indebtedness or to 
the State Treasurer (1) the securities in which the sinking funds of eligi
ble road bond issues are now invested and (2) the residue in said sinking 
funds and (3) taxes levied and collected for the payment of interest and 
principal of eligible road bond issues. Any such county may obtain an 
exemption in the manner and under the conditions herein provided and 
thereupon shall be authorized to administer the matters pertaining to 
such eligible issues in the manner hereinafter set out. 

(5) The county judge of any county of this State desiring to obtain an 
allowable exemption· from any of the provisions of said Section 7 for his 
county may make written application to the Board of County and District 
Road Indebtedness for an inspection of the accounts of such county by 
said Board of County and District Road Indebtedness, setting out the 
facts which bring said county within the exemption claimed under the 
preceding section. 

The application shall bear the certificate of the county auditor of the 
county, or of the county clerk if such county have no county auditor, as 
to the correctness of the matters set out therein. It shall be the duty 
of the Board of County and District Road Indebtedness through its mem
bers, or through an accredited employee, forthwith to inspect the records 
of said county to ascertain whether or not the conditions herein required 
to exempt it from the provisions of said Section 7 with request to the mat
ters and conditions herein set out have been met and do exist, and said 
Board of County and District Road Indebtedness shall be given access 
to the records of the applicant county for the purpose of making said in
spection. The Board of County and District Road Indebtedness may also 
require documentary proof under oath and shall make its findings within 
thirty days from the date of the- filing of such application. 

Should the Board of County and District Road Indebtedness find the 
applicant county not entitled to the exemption under the proof submitted, 
such aP.,plication shall be denied, but the applicant county may file its ap
plication for relief in the· District Court of Travis County, and the same 
shall be docketed, tried, and· disposed of under the rules applicable to civil 
causes generally. The Board of County and District Road Indebtedness 
shall be represented by the Attorney General, and the county shall be en
titled to be represented by the district attorney or criminal district at
torney of 1 the county attorney of the county affected or by other counsel 
appointed by it. . . 

(6) ·The Board of County and District Road Indebtedness shall im
mediately upon the grant to. any county of the exemption herein pro
vided or upon the grant of such exemption by any court of competent 
jurisdiction direct the return by the State Treasurer to such county of 
all of the securities and cash then on hand belonging to such county and 
said Board shall furnish to such county a complete statement of the re..: 
ceipts, disbursements, and balances shown by its records, or by the rec
ords of the State Treasurer. During the period in which any county so 
exempteq shall continue to meet the requirements of Subdivision 4 of this 
Section which exempted said county from the certain named. provisions 

1 1 "of" should be "or" 
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herein referred to, such county shall not be required to forward the se
cm·ities in which the sinking funds of its eligible road bond issues have 
been invested, the cash on hand in the depository to the credit of its 
sinking funds, or any subsequent tax collections other than the funds 
necessary to meet the interest and principal due on its bonded indebt
edness as shown by notices given to such county from the Board of Coun
ty and District Road Indebtedness from time to time as is elsewhere pro
vided herein. Said Board of County and District Road Indebtedness may 
inspect the records of such county at any subsequent date to ascertain 
whether or not the facts warrant the continuation of the exemption.
If at any time, in the opinion of the Board of County and District Road 
Indebtedness, counties that have been granted an exemption under this 
Act, shall cease to comply with all of the conditions under which the ex
emption has been granted, the Board shall notify the county to return 
the securities in which the sinking fund of eligible road bond issues are 
invested, and the residue in said sinking fund and to begin immediately 
forwarding taxes levied and collected for the payment of interest and the 
payment on eligible road bond issues. Such counties shall be given 30 
days in which to comply with the demands of the Board but shall have the 
same right and privileges granted in Section 5 of this Act. 

(7) Upon notice from the Board of County and District Road Indebt
edness of the amount that such county shall be required to pay toward 
any installment of interest or maturing principal, such county shall, not 
later than twenty days prior to the maturity date of such interest or prin
cipal, forward to the State Treasurer the amount fixed by the Board of 
County and District Road Indebtedness as being necessary to supplement 
the amounts previously placed to the credit of eligible issues by said Board 
of County and District Road Indebtedness· under the provisions of this 
Act. 

(8) The Commissioners' Court of any county which may come with
in the exemption herein provided, shall use the sinking funds of eligible 
issues solely for the purpose of retiring bonds of that issue for which the 
sinking fund was created for a period of 3 years after the return of the 
securities by the Board of County and District Road Indebtedness, or the 
State Treasurer, as specified in Section 5 of this Act, unless such county 
is unable to purchase any of those particular bonds in which case the 
Board of County and District Road Indebtedness may grant said county 
permission by letter for such county or road district to invest in other 
securities eligible by law. The Board of County and District Road In
debtedness· shall retain the right to exchange any of the securities thus 
returned to the county, for bonds of that issue for which the sinking fund 
was created and shall give notice to the County Judge of the county in
volved that such an exchange shall be made; the County Judge shall im
mediately instruct the County Treasurer to perfect such exchange as is 
set out in a registered letter of instructions by the Board of County and 
District Road Indebtedness. The Board of County and District Road In
debtedness shall have no power to instruct the county to make the ex
change mentioned above where the bonds secured bear a lower interest 
rate than those bonds which the Board had instructed the county to ex
change except that the differen'~e in the interest rate be fully adjusted by 
a cash settlement. [Acts 1933, 43rd Leg., 1st C. S., p. 322, ch. 117, § 1.] 

. . 

[Art. 6674q-8. Restrictions as to extending State credit] 
No provision of this Act shall be cqnstrued to authorize the giVmg 

or lending of the credit of the State to any county or district or to pledge 
the credit of the State in any manner whatever for the payment of any 
of the outstanding road indebtedness hetein referred to of the counties 
or districts of the State. It is hereby declared that ·all eligible obliga
tions,· as herein defined, shall remain obligations of the respective counties 
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or defined road districts which issued them and said counties or districts 
shall remain liable on said obligations according to their terms and tenor; 
and it is not the purpose or intention of this Act, or any part hereof, to 
obligate the State of Texas directly or indirectly or contingently, for 
the payment of any such obligations or that t~e State of Texas should as
sume the payment of any of said obligations, and this Act is not to be 
construed as obligating the State of Texas to the holders of any of said 
obligations to make any payment of the same, or any part thereof, nor 
stall such holders have any rights to enforce the appropriations of any 

, <A-~' the moneys hereinabove provided for, but the provisions hereof are 
intended solely to compensate, repay and reimburse said counties and 
districts for the aid and assistance they have given to the State in fur
nishing, advancing and contributing money for building and construct
ing State Highways, and to provide for the use and application by said 
counties and districts of the moneys to which they shall become or be 
entitled under the provisions of this Act. [Acts 1932, 42nd .Leg., 3rd 
C. S., p. 15, ch. 13, as amended Acts 1933, 43rd Leg., p. 347, ch. 136.] 

[Art. 6674q-9. Legislativ:.e policy; State title to roads] 
If succeeding Legislatures shall carry out the policy herein defined 

by authorizing a similar appropriation of County and Road District High
way Funds, from time to time, then whenever the interest and principal 
necessary to retire the outstanding bond indebtedness owing for desig
nated State Highways shall have been fully paid as herein provided, for 
any county or defined road district according to the provisions of this Act, 
then and in that event, the title and possession of all roads, roadbeds, 
bridges and culverts, in such county or defined road district which are 
included in the system of designated State Highways, shall automatically 
vest in fee simple in the State of Texas, and in the event of any subsequent 
physical change therein, such title and possession shall extend to any 
such change so made; provided that when the right of way, or any part 
thereof, has been abandoned because of the abandonment of such road 
for all public road purposes, and such right of way, or any part thereof, 
was donated by the owner of the land for right of way purposes, then and 
in that event the fee simple title shall vest in said owner, his heirs or 
assigns; provided, however, that nothing -in this Act shall prevent the 
State Highway Commission from changing or abandoning any State High
.:way or part thereof; but, in the event the State Highway Commission. 
shall change or abandon any State Highway in any county, the Commis
sioners Court of such county shall have the right to assume jurisdiction 
over such portion of such highway so abandoned by the State Highway 
Commission. [Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. 13, §· 9.] 

[Art. 6674q-10. Partial invalidity] 
If any provision, part, section, sub-section, sentence, clause, phrase or 

paragraph of this Act be declared invalid or unconstitutional, the same 
shall not affect any other portion or provision hereof, and all other pro
visions shall remain valid and unaffected by any invalid provision, if any. 
[Acts 1932, 42nd Leg., 3rd C. S., p. 15, ch. 13, § 10.] 

[Art. 6674q-11. Repeals] 
That all laws and parts of laws in conflict herewith be and the same are 

hereby repealed. [Acts 1932, 42~d Leg., 3rd C. S., p. 15, ch. 13, § 11.] 

[Art. 6675a-6A. Reduction of registration fee on trucks used by 
farmers] 

Sec. 6A. When a commercial motor vehicle sought to be registered is 
of gross weight and pounds of from one to six thousand pounds, or from 
six thousand and one to eight thousand pounds, and consists of a tf'uck 
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without a trailer or semi-trailer, and is to be used by the owner thereof 
only in the transportation of his own poultry, dairy, livestock, and farm 
products to market, or to other points for processing, or the transportation 
by the owner thereof of supplies, from the place of purchase, to his own 
farm or ranch, exclusively for his own use, the registration license fee, 
for the weight classifications herein mentioned, shall be fifty per cent 
(50%) of the registration fee prescribed for these weight classifications 
in Section 6, of the Act hereby amended; provided further, that it shall 
be the duty of the Highway Commission to provide license plates of dif
ferent color or size, so as to distinguish them from license plates issued 
for other commercial motor vehicles using the highways; provided fur
ther, if the owner of any commercial motor vehicle, coming within the 
provisions of this Act shall use or permit to be used any such vehicle for · 
any other purpose than those provided for in this Act, he shall be guilty 
of a misdemeanor, and upon conviction, shall be fined in any sum not less 
than Twenty-five Dollars ($25.00) nor more than Two Hundred Dollars 
($200.00), and each use of such vehicle and each permission for such use 
of such vehicle shall constitute a separate offense; provided, however, 
that all commercial motor vehicles, truck-tractors, road tractors, trailers 
and 13emi-trailers as defined in Section 1 of Chapter 23 of the General Laws 
of the Fifth Called Session of the Forty-first Legislature, not coming with
in the provisions of this ACt shall be required to pay all registration and 
license fees prescribed by the other provisions of Chapter 88 [Arts. 6675a-
1 et seq.], General Laws, Forty-first Legislature, Second Called Session. 
[Acts 1933, 43rd Leg., 1st C. S., p. 82, ch. 27, § 1.] 

[Art. 6675a-13. Number plates] 
The Department shall issue or cause to be issued, one license num

ber plate for each motorcycle, road-tractor, trailer or semi-trailer, and 
two license number plates for any other vehicle registered under this 
Act. In case one number plate is 9-ssigned to a vehicle, it shall be at
tached thereto at the rear thereof; and in case two are assigned, one 
shall be attached at the front and one at the rear. Said plates shall be 
kept clearly visible and securely attached during the year for which they 
are issued. License number plates issued for vehicles required to be 
registered under the provisions of this Act shall not be attached there
to before the beginning of the calendar year for which they are issued; 
and provided that said license number plates shall be manufactured and 
produced at the State Penitentiary at Huntsville, Texas. Provided fur
ther, that the State Penitentiary shall be authorized to manufacture all 
steel or metal road signs, and provided further, that, at the discretion of 
the State Highway Commission, the State Penitentiary may make or 
manufacture road signs made of ~wooden material. [Acts 1929, 41st Leg., 
2nd C. S., p. 172, ch. 88, § 13, as amended Acts 1933, 43rd Leg., p. 547, ch. 
178,§1.] 

[Art. 6675a-13lfz. Penitentiary to furnish license plates and road 
signs] 

On proper requisition from the State Highway Department, the State 
Board of Control shall order the designated quantity of license plates 
and road signs from the State Penitentiary. The State Board of Control 
shall determine and set the price to be charged for each item. [Acts 
1933, 43rd Leg., p. 547, ch. 178, § 2.] 

[Art. 6694a. Premiums on bonds securing funds advanced by Federal 
Government payable out of State Highway Fund] 

The State Highway Commission is hereby authorized and empowered 
to pay out of any available funds to the credit of the State Highway Fund 
the premium or premiums on surety or assurance bonds that the Federal 
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Government may require to be given by the State Treasurer to secure a 
fund or funds advanced by the Federal Government to the State of Texas 
under the recent National Industrial Recovery Act for expenditure by the 
State Highway Department in the construction and improvement of state 
highways. [Acts 1933, 43rd Leg., 1st C. S., p. 74, ch. 21, § 1.] 

[Art. 6701c. Additional Legislation Acts 1925, pp. 135-145. Sections 
14 to 25 inclusive repealed by Acts 1933, 43rd Leg., p. 50, ch. 23.] 

Art. 6717. [6905] [4716] Road precincts 
Acts 1933, 43rd Leg., p. 17, ch. 12, relates to 

the establishment of a· public. system of 
public roads and bridges in all counties hav
ing a population of more than 160,000 and 

less than 230,000 and having a city with a 
population in excess of 100,000, and being 
applicable only to Tarrant County is a 
special law. 

[Art. 6812a. Ferries connecting state highways, acquisition by State 
Highway Department] 

Sec. 1. That the State Highway Department is hereby authorized to 
acquire by purchase, andjor to construct, maintain, operate and control 
ferries, out of the Highway Fund of the State of Texas, over and across 
any bay, arm, channel or salt water lake emptying into the Gulf of Mex
ico, or any inlet of the Gulf of Mexico, any river or other navigable wa
ters of this State where such ferries connect designated State highways, 
and which may be made self-liquidating or partially self-liquidating by 
the charging of tolls for the use thereof. 

Sec. 2. That the provisions of this Act shall not apply in any instance 
where any State adjoining the State of Texas has not enacted a Statute 
making provisions for the acquirement, construction and maintenance of 
ferries as between such state and the State of Texas, and for the use of 

. such ferries by the public with or without charge as both States may 
agree, but such ferries must connect designated highways of the adjoin

- ing State and the State of Texas. [Acts 1933, 43rd Leg., 1st C. S., p. 228, 
ch. 87.] · 

TITLE 117-SALARIES 

[Art. 6819a. Salaries of judges] 
That from and after August 31, 1933, the Judges of the Supreme 

'court, Judges of the Court of Criminal Appeals of this State, shall each 
be paid an annual salary of Six Thousand Dollars ($6,000.00), payable 
in equal monthly installments; Judges of the Supreme Court Commission 
of Appeals, Judges of the Commission in aid of the Court of Criminal 
Appeals, shall each be paid an annual salary of Five Thousand Five 
Hundred Dollars ($5,500.00), payable 'in equal monthly installments; 
the Judges of the several Courts of Civil Appeals of this State shall 
each be paid an annual salary of Five Thousand One Hundred Sixty Dol
lars ($5,160.00), payable in equal monthly installments; and the Judges 
of the District Court-s and Judges of the Criminal District Courts of this 
State shall each be paid an annual salary of Four Thousand Dollars 
($4,000.00), payable in equal monthly installments. ·[Acts 1927, 40th 
Leg., p. 411, ch. 273, as amended Acts 1933, 43rd Leg., p. 377, ch. 148, § 1.] 

Art. 6824. [7086] [4853] Change in salary 
Act 1933, 43rd Leg., p. 59, ch. 30, relating 

to salaries for biennium 1933 to 19~5 reads · 
as follows: "Sec. 1. The salaries of all state 
officers and all state employees, except 
judges of ths district and appellate courts, 
judges of the Supreme Court Commission 
of Appeals, judges of the Commission in aid 
of the Court of Criminal Appeals, Attorney 

General and those constitutional state of
ficers whose salaries are. specifically fixed 
by the Constitution, shall be, for the period 

· beginning September 1, 1933, and ending 
August 31, 1935, such sums or amounts as 
may be provided for by the Legislature in 
the general appropriation bills. · 
"Sec~ 2. All laws and parts of laws fixing 
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the salaries of all state officers and em- ina! Appeals, Attorney General and thoso:o 
ployees, except judb\1S of the district and constitutional state officers whose salaries 
all appellate courts, judges of the Supreme are specifically fixed by the Constitution, 
Court Commission of Appeals, ·judges of are hereby specifically repealed in so far 
the Commission in aid of the Court of Crim- as they are in conflict with this Act." 

TITLE 118-SEA WALLS 

Art. 6834. [ 5589] Election: [Commissioners' court to secure list of 
voters] 

For the purpose of ascertaining whether two-thirds majority of the 
qualified voters voting thereon who are resident property taxpayers in 
said county or city have voted in favor of said proposed taxation, the Com
missioners Court or governing body shall secure from the Tax Collector 
of the county a list of all the qualified voters in said county or city, as 
the case may be, and in addition to any other notice required by law, the 
Commissioners Court or governing body shall mail to each qualified voter 
therein a copy of such proposition as submitted at least ten (10) days be
fore the date of such election. Before any bonds shall be issued here
under, the proposition to levy a tax to pay the interest and sinking fund 
on such bonds shall be submitted to the qualified voters who are property 
taxpayers of such county or city; said election to be held and said bonds 
issued and sold as provided in Chapter 1, Title 22, Revised Civil Statutes 
of Texas, 1925. The ballots in said election shall contain. the words in 
substance: "'In Favor of the Proposed Tax,' or 'Against the Proposed 
Tax.' " [As amended Acts 1930, 41st Leg., 5th C. S., p. 160, ch. 28; Acts 
1933, 43rd Leg., p. 375, ch. 146.] 

Art. 6835. [5590] Result of election 
The Commissioners Court or governing body, as soon as practicable 

after said election, shall meet and canvass the returns thereof and ascer
tain and record in the Minutes the result as shown by said returns. If 
said Commissioners Court or governing body shall find that due notice of 
said election and submission of said question has been made to all of the 
qualified voters who are taxpayers in said county or city as hereii.J. provid
ed and that in said election two-thirds majority of the qualified voters 
who are resident property taxpayers voting thereon in said election voted 
in favor of the said tax, such Commissioners Court or governing body shall 
find that two-thirds majority of the qualified voters who are resident prop- · 
erty taxpayers of said county or city voting thereon in said election, voted 
in favor of the tax and thereupon said Commissioners Court or governing 
body shall be authorized to issue the bonds and levy the tax for the pur
poses provided in this Title. [As amended Acts 1930, 41st Leg., 4th C. S., 
p. 73, ch. 35; Acts 1933, 43rd Leg., p. 375, ch. 146.] 

[Art. 6839d. Validation of county or municipal sea wall bonds] 
Sec. 1. That wherever the Commissioners Court of any county, or 

the governing body of any city, district or political subdivision of this 
State has ordered an election for the issuance of sea wall bonds, pursuant 
to Section 7 of Article 11 of the State Constitution, and a two-thirds ma
jority of the qualified property taxpaying voters of such county, city, dis
trict, or political subdivision, voting at such election, authorize the issu
ance of said bonds and the levy of the tax in payment thereof, and the 
Commissioners Court of such county, or the governing body of such city, 
district or political subdivision, has canvassed the returns of the election 
held for such purpose, and by order, ordinance or resolution, duly passed. 
and entered of record, has found and declared that such bonds were au
thorized by a two-thirds majority of the property taxpaying voters, voting 
at such election, and, thereupon, by proper order, ordinance or resolution, 
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has authorized the issuance of bonds for the construction of such sea 
walls and levied an ad valorem tax to pay the principal and interest thereof 
at maturity, and has prescribed the date, maturity, rate of interest such 
bonds are to bear, the place of payment of principal and interest, each such 
election and all Acts and proceedings had and taken in connection there
with by such Commissioners Court or the governing body of any city, 
district, or political subdivision in this State, the levy of taxes and the 
provision made for the payment of the interest, and the sinking fund 
for the payment of the principal of such bonds, are hereby legalized, ap
proved and validated; and such bonds so authorized are hereby validated 
and constituted the legal obligations of such county, city, district or 
political subdivision, and all acts of such bodies in respect to the issuance 
of such bonds are hereby legalized and validated, and the Commissioners 
Court, or the governing body of any such city, district or political subdi
vision, is hereby expressly authorized and directed to provide for the pay
ment of the interest and principal of any such bonds by the levy of taxes 
and appropriations of revenues in the time and manner prescribed by 
Statute. 

Sec. 2. The Legislature hereby specifically exercises the power vested 
in it by Section 7 of Article 11 of the State Constitution to provide for the 
authorization upon a two-thirds vote of the taxpayers in counties and 
cities bordering on the coast of the Gulf of Mexico, and hereby finds that 
the manner in which any such county, city, district or political subdivision 
has ascertained that a two-thirds vote of such taxpayers was had, is legal 
and valid. The Legislature specifically finds that where two-thirds of 
the taxpayers voting at such election voted for the levy and collection of 
such taxes and the issuance of bonds, said taxes and bonds have been 
validly and legally. authorized. [Acts 1933, 43rd Leg., p. 173, ch. 80~] 

TITLE 120-SHERIFFS AND CONSTABLES 

Art. 6881. [7141] [4911] Bond and oath 
Each person who may be elected to the office of Constable shall, before 

entering upon the duties of the office, give a bond with two or more good 
and sufficient sureties, to be approved by the Commissioners Court of his 
county, for such sum as may be directed by said Court, not less than Five 
Hundred Dollars ($500.00) nor more than Fifteen Hundred Dollars ($1',-
500.00); payable to the Governor and his successors in office, conditioned 
for the faithful performance of all the duties required of him by law; 
and shall also take and subscribe the oath of office prescribed by the Con
stitution, which shall be indorsed on said bond, together with the certifi
cate of the officer administering the same; which bond and oath shall be 
recorded in the office of the Clerk of the County Court, and deposited in 
said office; said bond shall not be void on the first recovery, but may be 
sued on from time to time in the name of the party injured until the whole 
amount thereof is recovered. [As amended Acts 1933, 43rd Leg., p. 287, ch. 
115.] 

TITLE 121-STOCK LAWS 

Art. 6954. [7235] Petition 
Upon the written petition of one hundred (100) freeholders of any of · 

the following Counties: Anderson, Aransas, Armstrong, Atascosa, 
Austin, Archer, Bastrop, Baylor, Bandera, Bee, Bell, Bexar, Blanco, Bor
den, Bosque, Brazos, Brewster, Brisco, Brown, Brooks, Burleson, Burnet, 
Caldwell, Calhoun, Callahan, Cameron, Camp, Carson, Castro, Chambers, 
Cass, Clay, Cherokee, Childress, Collingsworth, Coleman,. Collin, Colora
do, Cooke, Comanche, Concho, Crockett, Coryell, Cottle, Crosby, Cochran, 
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Crane, Dallas, Dawson, Deaf Smith, Delta, Dallam, Denton, De.Witt, Dick
ens, Dimmit, Donley, Duval, Eastland, Ector, Edwards, Ellis, Erath, El 
Paso, Falls, Fannin, Fayette, Floyd, Foard, Fort Bend,· Franklin, Fisher, 
Freestone, Gaines, Galveston, Goliad, Gray, Gregg, Guadalupe, Garza, 
Glasscock, Gillespie, Gonzales, Grimes, Grayson, Hale, Hamilton, Hansford, 
Harris, Harrison, Hays, Haskell, Hall, Hardeman, Hartley, Henderson, 
Hidalgo, Hill, Hood, Hopkins, Howard, Hockley, Hudspeth, Hunt, Hutch
inson, Jeff Davis, Jim Hogg, Jim Wells, Jack, Jackson, Jones, Jefferson, 
Johnson, Karnes, Kaufman, Kimble, Knox, Kerr, Kendall, Kleberg, Lamar, 
Lampasas, Lavaca, Lamb, Lee, Leon, Limestone, Lynn, Lipscomb, Llano, 
Live Oak, Liberty, Lubbock, Madison, Mason, McLennan, Matagorda, Mc
Culloch, Menard, Moore, Marion, Martin, Maverick, Medina, Midland, Mi
lam, Mills, Mitchell, Montague, Montgomery, Morris, Navarro, Nacogdoch- . 
es, Nolan, Nueces, Ochiltree, Oldham, Palo Pinto, Parker, Parmer, Pecos, 
Potter, Panola, Polk, Rains, Randall, Red River, Reagan, Reeves, Real, 
Refugio, Robertson, Rockwall, Runnels, Rusk, San Patricio, San Saba, 
San Jacinto, Scurry, Shackelford, Shelby, Sherman, Smith, Somervell, 
Stephens, Sterling, Starr, Sutton; Swisher, Tarrant, Tom Green, Taylor, 
Terrell, Throckmorton, Titus, Travis, Upshur, Uvalde, Victoria, Val Verde, 
VanZandt, Washington, Walker, Waller, Webb, Williamson, Wilson, Wise, 
Ward, Wharton, Wood, Wheeler, Winkler, Wichita, Wilbarger, Young, Zapa
ta, and Zavala, or upon the petition of fifty (50) freeholders of any such 
subdivision of a county as may be described in the petition, and defined by 
the Commissioners Court of any of the above named counties, Commission
ers Court of said county shall order an election to be held in such county 
or such subdivision of a county as may be described in the petition and 
defined by the Commissioners Court on the day named in the order for the 
purpose of enabling the freeholders of such county or subdivision of a 
county as may be described in the petition and defined by the Commission
ers Court to determine whether horses, mules, jacks, jennets, and cattle 
shall be permitted to run at large in such county or such subdivision of 
a county as may be described in the petition and defined by the Commission
ers Court. [As amended Acts 1926, 39th Leg., 1st C. S., p. 17, ch. 11, 
§ 1; 1927, 40th Leg., p. 363, ch. 245, § 1; 1929, 41st Leg., p. 9, ch. 5, § 1; 
1929, 41st Leg., 1st C. S., p. 185, ch. 71, § 1; 1929, 41st Leg., 3rd C. S., p. 
240, ch. 8, § 1; 1930, 41st Leg., 4th C. S., p. 25, ch. 15; Acts 1931, 42nd 
Leg., p. 781, ch. 313; Acts 1933, 43rd Leg., Spec. L., p. 57, ch. 48.] 

Art. 7005. [7305] [5043] Counties exempt 
The Counties of Anderson, Angelina, Aransas, Archer, Armstrong, 

Atascosa, Austin, Bailey, Bandera, Bastrop, Baylor, Bee, Bell, Bexar, 
Borden, Bowie, Bosque, Brazoria,· Brazos, Brewster, Brown, Burleson, 
Burnet, Caldwell, Callahan, Calhoun, Camp, Carson, Cass, Chambers, 
Cherokee, Childress, Clay, Cochran, Coke, Collin, Collingsworth, Colorado, 
Comal, Comanche, Cooke, Coryell, Cottle, Crockett, Crosby, Dallam, Delta, 
Denton, DeVlitt, Dickens, Donley, Eastland, Ellis, El Paso, Erath, Falls, 
Fannin, Fayette, Floyd, Foard, Fort Bend, Franklin, Freestone, Frio, Gal
veston, Garza, Gillespie, Goliad, Gonzales, Gray, Grayson, Gregg, Guada
lupe, Hail, Hamilton, Hardeman, Harris, Harrison, Hartley, Hays, Hemp
hill, Henderson, Hill, Hockley, Hood, Hopkins, Houston, Howard, Hunt, 
Irion, Jackson, Jack, Jasper, Jeff Davis, Jim Hogg, Johnson, Kernes, Kauf
man, Kendall, Knox, Kinney, Lamar, Lamb, Lampasas, Lavaca, Leon, Lime
stone, Lipscomb, Live Oak, Llano, Loving, Lubbock, Lynn, Madison, Mari
on, Mason, Matagorda, Maverick, Medina, McLennan, Midland, Milam, 
Mills, Mitchell, Montague, Morris, Motley, Nacogdoches, Navarro, New
ton, Nueces, Oldham, Orange, Palo Pinto, Penola, Parker, Parmer, Pecos, 
Polk, Rains, Reagan, Red River, Refugio, Robertson, Rockwell, Rusk, 
Reeves, Sabine, San Augustine, San Patricio, Schleicher, Shelby, Smith, 
Shackelford, Somervell, Starr, Scurry, Stephens, Sterling, Tarrant, Ter
rell, Terry, Throckmorton, Titus, Tom Green, Trinity, Tyler, Uvalde, Up-
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shur, Upton, Val Verde, Van Zandt, Victoria, Ward, Washington, Whar
ton, Wheeler, Williamson, Wilson, Wise, Winkler, and Young are hereby 
exempted from the provisions of this chapter, and from all laws regulating 
the inspection of hides and animals. [As amended Acts 1927, 40th Leg., 
p. 156, ch. 105; Acts 1931, 42nd Leg., p. 755, ch. 299, Acts 1931, 42nd Leg., 
p. 852, ch. 360; Acts 1933, 43rd Leg., p. 14, ch. 10; Acts 1933, 43rd Leg., 
Spe~. L., p. 59, ch. 49; Acts 1933, 43rd Leg., p. 636, ch. 213.] · 

TITLE 122-TAXATION 

Art. 7047. [7355] [5049] Occupation taxes 
23. Coin Operated Vending Machines.-From every owner, manager, 

or exhibitor of every coin operated phonograph, electrical piano, electri
cal batter, graphophone, weighing machines, target pistol, miniature golf 
machine, miniature football machine, miniature baseball machine, minia
ture race track, stereoscopic machine, gum machine, candy, machine, ciga
rette machine, handkerchief machine, sandwich machine, or any other 
class or kind of machine, whether enumerated or not, where a fee is charg
ed, which is used for the purpose of amusement, entertainment or for 
vending commodities, merchandise, confections, or service of any kind and 
which is operated by coins or metal slugs or tokens similar to coins, where· 
such fee is in excess of five (5) cents, an annual tax of Ten Dollars ($10.-
00), on each machine; where such fee is five (5) cents, an annual tax of 
Five Dollars ($5.00), on each machine; and where such fee is one (1) 
cent, an annual occupation tax of One Dollar ($1.00) for each machine; 
provided that from every owner, manager, or exhibitor of every coin op
erated marble machine, marble table machine, marble shooting table, or 
marble machine of any description, whether enumerated or not, where a 
fee is charged, whether used for the purpose of· amusement, entertain
ment, or for vending commodities, merchandise, confections, or services 
of any kind, and which is operated by coin ormetal slugs or tokens similar 
to coins or metal slugs where such fee is one (1) cent or more, an an
nual occupation tax of Ten Dollars ($10.00) for each machine; provided 
that the provisions of this subdivision shall not apply to pay telephones 
and gas meters which are operated with coins. It shall be unlawful to 
operate, show or exhibit any of the machines or instruments covered by 
this subdivision without having annexed or attached thereto where same 
is plainly visible, the tax receipt covering such machine or instrument for 
the current year for which same is operated, shown or exhibited; provid
ed that all funds derived from the occupation tax on such marble ma
chines shall be placed to the credit of the State Available School Fund. 
[As amended Acts 1931, 42nd Leg., p. 355, ch. 212; Acts 1933, 43rd Leg., 
p. 409, ch. 162, § lla.] 

39. [Repealed by Acts 1933, 43rd Leg., p. 383, ch. 153, § 23; Acts 
1933, 43rd Leg., 1st C. S., p. 234, ch. 90, § 23.] · 

Prior to its repeal subd. 39 was Acts 1931, 
42nd Leg., p. 355, ch. 212, as amended Acts 
1931, 42nd Leg., 2nd C. S., p. 55, ch. 33. 

See note to Penal Code, art. 131cc. 

Subd. 39 of art. 7047 was repealed by 
Acts 1931, 42nd Leg., p. 111, ch. 73, § 12 (ef
fective 90 days after 1\:fay 23, 1931, date of 
adjournment). 

Art. 7047a-1. Occupation tax on coin operated vending and amuse
ment machines; penalty] 

Sec. 1. That there is hereby levied an Annual Occupation Tax upon, 
and which shall be collected from and paid by, every owner, manager, 
or exhibitor of every coin operated phonograph, electrical piano, elec
trical batter, graphophone, weighing machine, target pistol, miniature 
golf machine, miniature football machine, miniature baseball machine, 
miniature race track steroscopic machine, gum machine, candy machine, 
cigarette machine, handkerchief machine, sandwich machine, or any 
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other class or kind of machine, whether enumerated or not, where a fee is 
charged, which is used for the purpose of amusement, entertainment or 
for vending commodities, merchandise, confections, or service of any 
kind and which is operated by coins or metal slugs or tokens similar to 
coins, where such fee is in excess of five cents (5¢), an annual occupation 
tax of Ten Dollars ($10.00) on each machine; where such fee is five cents 
(5¢), an annual occupation Tax of Five Dollars ($5.00), on each machine; 
and where such fee is one cent (1), an Annual Occupation Tax of One 
Dollar ($1.00) for each machine; provided that from every owner, man
ager, or exhibitor of every coin operated marble machine, marble table 
machine, marble shooting table, or marble machine of any description, 
whether enumerated or not, where a fee is charged, whether used for the 
purpose of amusement, entertainment, or for vending commodities, mer
chandise, confections, or services of any kind, and which is operated by 
coin or metal slugs or tokens similar to coins or metal slugs where such 
fee is one cent (1) or more, an Annual Occupation Tax of Ten Dollars 
· ($10.00) for each machine; provided that the provisions of this sub-di
vision shall not apply to pay telephone, gas meters, pay toilets andjor 
sanitary drinking cup vending machines which are operated with coins. 
It shall be unlawful to operate, show or exhibit any of the machines or in
struments covered by this subdivision without having annexed or attached 
thereto where same is plainly visible, the tax receipt covering such ma
chine or instrument for the current year for which same is operated, 
shown or exhibited; provided that all funds derived from the occupation 
tax on such marble machines shall be placed to the credit of the State 
Available School Fund. 

Sec. 2. Every person, firm, or corporation violating any of the pro
visions of this Act shall be deemed guilty of a misdemeanor and upon' con
viction thereof fined in any sum not less than Ten Dollars ($10.00), nor 
more than Fifty Dollars ($50.00). [Acts 1933, 43rd Leg., 1st C. S.; p. 
320, ch. 116.] 

[Art. 7047c. Cigarette tax] 
Sees. 12, 13. [Repealed by Acts 1933, 43rd Leg·., p. 383, ch. 153, § 22; 

Acts 1933, 43rd Leg., 1st C. S~, p. 234, ch. 90, § 24.] . 
Those sections before their repeal were 

Acts 1931, 42l!d Leg., p. 111, ch. 73. 
See note to Penal Code, art. 131cc. 

[Art. 7047cc. Repealed and re-enacted by Acts 1933, 43rd Leg., 1st C. S., 
p. 234, ch. 90, § 1. For re-enacted article, .see Art. 7047cc-1, fol
lowing] 

Prior to its repeal, this article was Acts 
1933, 43rd Leg., p. 383, ch. 153, §§ 1-10. 

[7047cc-1. Cigarette Tax; definitions] 
Sec. 1. The following wo.:-ds, terms and phrases, as used in this Act 

are hereby defined as follows: 
(a) The term "Cigarette" as used in this Act, shall include any roll for 

smoking made wholly or in part, of tobacco, irrespective of size or shape 
and irrespective of tobacco being flavored, adulterated, or mixed with 
any other ingredient, where such roll has a wrapper or cover made of 
paper or any other material, except where such wrapper is wholly, or in 
greater part, made of tobacco. . 

(b) "Individual Package of Cigarettes" as used in this Act, shall mean 
the smallest package containing one, or more cigarettes ordinarily sold 
at retail. 

(c) The term "Dealer" shall include every person, firm, corporation, or 
association of persons who manufacture cigarettes for. distribution, sale 
or barter, in the State of Texas; andjor any person, firm, corporation, or 
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associatior1 of persons who has cigarettes in his possession, or under his 
control for distribution, sale, or barter, in the State of Texas. 

The term "Dealer'' is further ·defined to mean any person, firm, corpora
tion, or association of persons who imports cigarettes from any State or 
foreign country for distribution, sale, or barter, in the State of Texas. 
Provided, however, that the provisions hereof shall not include the ware
housemen distributing any such cigarettes having theretofore been sold 
and shipped to such warehousemen in bulk shipmt!nts to be distributed. 

(d) The term "Wholesale Dealer". as used herein shall include only 
those dealers who sell any cigarettes to retail dealers for the purpose of 
resale. 

(e) The phrase "Retail Dealer" as used herein shall include every deal
er other than "Wholesale Dealer" as defined above, who shall sell or offer 
for sale or possess for purpose of sale, cigarettes irrespective of quantity 
or amount or the number of sales. 

The term "Comptroller" as used in this Act shall mean the Comptroller 
of Public Accounts for the State of Texas andjor his duly authorized as
sistants and employees. 

(f) The term "Stamp" as herein used shall mean the stamp or stamps, 
by the use of which, the tax levied hereunder is paid. 

(g) The term "Treasurer" as used in this Act shall mean the State 
Treasurer andjor his duly authorized assistants and employees. 

[Amount of tax; stamps] 
Sec. 2. There is hereby levied a tax on sales in intra-state commerce 

in this State, of cigarettes weighing not more than three (3) pounds per 
thousand, of One Dollar and Fifty Cents ($1.50). per thousand, and on 
those weighing more than three (3) pounds per thousand of Three Dollars 
and Sixty Cents ($3.60) per thousand. Such tax shall be paid only once on 
account of any cigarettes so sold by the person, firm or corporation making 
the first sale thereof in intrastate commerce in this State, and payment of 
such tax shall be evidenced by stamps purchased from the Treasurer and 
securely affixed to· the top of each individual package of cigarettes cov
ering the tax thereon as levied by this Act; provided that such stamps 
may be purchased and affixed to such individual package of cigarettes by 
a manufacturer or distributor outside this State, in which case no further 
payment of tax shall be required. 

All cigarette stamps shall be purchased from. and sold by the Treasur
er. Any person, firm, corporation, or association of persons other than 
the Tre·asurer who sells cigarette stamps shall be guilty of ·a misdemeanor 
and punishable as set out in Section 13 of this Act; provided, neverthe
less, that when the Comptroller deems it proper to accept the compromise 
provided for in Section 19 and the offender does not hold sufficient unused 
stamps to cover his unstamped stock of cigarettes, then and in that event 
the offender may purchase the required stamps from any dealer through 
a requisition from the Comptroller in order that his unstamped stock of 
cigarettes may be stamped immediately and under the direction of the 
Comptroller and any dealer making a sale of cigarette tax stamps as au
thorized herein shall be required to hold such requisition open to the in
spection of the Comptroller for a period of two (2) years. 

.. . 
[Sale of stamps; disposition of revenue] 

Sec. 3. The Treasurer is authorized and required to design and have 
printed andjor manufactured stamps of such size and denominations as 
may be determined by the Treasurer, so manufactured as to render said 
stamps easyto be securely attached to the top of each individual package 

· orcigarettes subject to tax according to this Act; that said stamps shall 
be affixed by the dealer on each individual package of cigarettes that will 
be handled, sold or distributed to the consumer, to permit the Comptrol
ler to readily asce·rtain by an inspection of any dealer's stock on hand 
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whether or not said tax has been paid as provided in this Act; that said 
stamps shall be supplied by said Treasurer to all licensed dealers in the 
State of Texas at a discount of five per cent (5%) from the face value, 
when purchased in quantities not less than One Hundred Dollars ($100.00) 
face value; that said stamps shall be sold by said Treasurer in any less 
quantity at face value to any and all persons, firms, partnerships, cor
porations, and associations of persons, whether they may or may not be 
dealers in cigarettes subject to tax in this Act; that every person, firm, 
partnership, corporation or association of persons shall cause to be af
fixed on every individual package of cigarettes as defined in this Act 
on which a tax is due, stamps of an amount equaling the tax due there
on before any such person, firm, partnership, corporation or association 
of persons sells, offers for sale, or otherwise distributes or transports the 
same. 

The Treasurer is hereby authorized and empowered in his discretion 
to sell said stamps in any amount or quantity not less than Three Hundred 
Dollars ($300.00) face value and not exceeding Two Thousand, Five Hun
dred Dollars ($2,500.00) face value at any licensed dealer upon credit, 
provided that such licensed dealer shall have, before SU\!h sale, executed 
and delivered to said Treasurer a surety bond or bonds in the principal 
sum of not less than double the amount of face value of the stamps pur
chased of said Treasurer guaranteeing to said Treasurer the prompt pay
ment of all such stamps on or before the 20th day of the month after such 
stamps are purchased, said bond or bonds to be payable to the State of 
Texas, and shall be of the tenor required and as provided by said Treasurer. 

Provided that all the revenue derived from this tax shall be credited 
to the Available School Fund for the years ending August 31, 1934, and 
August 31, 1935, and thereafter one-half shall be credited to the General 
Fund and one-half to the Available School Fund. 

Such stamps shall be of such design as the State Treasurer shall pre
scribe and shall state the amount of tax, the payment of which is evi
denced thereby, and shall contain the words: "State tax paid." In the event 
the Treasurer has, or shall at any time change the design of the cigarette 
tax stamp, he is hereby authorized to redeem at face value any unused 
cigarette tax stamps lawfully issued prior to such change in such design, 
which are in the possession of any bona fide owner, by exchanging at 
face value cigarette tax stamps of the new design. · 

Provided that if and whenever the State Treasurer makes a change 
in the design of the cigarette tax stamps every person, firm, corporation, 
or association of persons holding stamps of the old design shall be re
quired to exchange them at face value with the. Treasurer for stamps of 
the new design; provided that after sixty (60) days from the date of is
sue of stamps of a new design, the stamps of the old design shall be good 
only for exchange for stamps of the new design, and that the sale of 
cigarette stamps of the old design or the sale of cigarettes to which stamps 
of the old design are affixed after sixty (60) days from the date of issue 
of the new design shall be deemed a misdemeanor and punishable as set 
out in Section 13 of this Act. It shall be the duty of the Treasurer to desig
nate the date of issue of a new design of stamps by the issuance of a 
proclamation and the date of such proclamation shall be the date of issue 
of the new design of stamps. The provisions of this Section shall apply 
to cigarette tax stamps of the first design issued by the Treasurer thirty 
(30) days after the effective date of this Act. 

Provided that any cigarette tax stamps may be exchanged only when· 
proof satisfactory to said Treasurer is furnished that any stamps offered 
to said Treasurer in exchange were properly purchased and paid for by the 

. person, firm, corporation or association of persons offering to exchange 
such stamps. 

The Treasurer shall keep a record of all stamps sold by him or under 
his direction. 
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[Permits] 
Sec. 4. Every person, firm, corporation, or association of persons in 

this State who sells or is about to engage in the business of either a retail 
dealer or a wholesale dealer in cigarettes shall, before engaging in such 
business, apply to and obtain from the Comptroller a permit or permits 
to engage in the business of wholesale dealer or retail dealer, as the case 
may be, and shall obtain a separate permit for each place of business of 
such dealer; and where such person, firm, or corporation or association of 
persons in this State has both retail and wholesale business in the same 
business house, such person, firm, corporation, or association of persons 
shall be required to make application for permit for each character of 
business and shall pay to the Comptroller a fee of Five Dollars ($5.00) for 
each permit. "Place of business'' as used in this Section is construed to 
include the place where orders for cigarettes are received, or where cig
arettes taxed under this Act are sold, or if sold from any vehicle, the 
vehicle on which or from which such cigarettes are sold shall constitute a 
place of business. · 

Applications for permits must be subscribed and sworn to by the 
person owning the business or having an ownership interest therein, or 
witnessed by the Comptroller. If the applicant is a corporation, a duly 
authorized agent shall execute the application. The application shall be 
made on blanks to be provided and furnished by the Comptroller, and 
shall, in addition to such other information as the Comptroller may re
quire, show the name of such dealer, and in case of partnerships, the 
name of each partner thereof, the dealer's post office address, whether 
the application is for a permit as a wholesale dealer or as a retail dealer 
and, a statement giving the location of the place of business as to which 
the permit shall apply; and in case of retail dealers the nature of any busi
ness (such as drug store, hotel, general store, etc.) carried on at the 

· same place. Permits shall expire twelve (12) months from the date issued, 
but may be renewed on like application and upon payment of another fee 
of Five Dollars ($5.00). If the business changes hands during the pe
riod the permit runs, a new permit must be appiied for and paid for. 
Should the place of business be changed during the period the permit runs, 
the permit must be sent to the Comptroller so that proper change may be 
noted thereon. A permit cannot be transferred from !one dealer to 
another. The permit or license shall at all times be publicly displayed by 
the dealer in his place of business so as to be easily seen by the public. 
Permits may be refused to any dealer previously convicted for having 
been involved in any violation of .this Act. Provided that any person, firm, 
or corporation, or association of persons that is the lawful owner and 
possessor of any occupation tax receipt, as provided by subdivision 39 
of Section 1 of House Bill Number 251, Chapter 212, Acts of the Regular 
Session of the Forty-second Legislature, or permit as now provided by 
House Bill Number 578, Chapter 153 of the Acts of the Regular Session of 
the Forty-third Legislature lawfully issued by the proper authority at 
any time within twelve (12) months prior to the taking effect of this Act 
shall not be required to make application for or obtain from the Comptrol
ler the permit as required by this Act prior to the expiration of the twelve 
(12) months for which said occupation tax or permit fee was paid. 

The funds derived from the issuance and sale of the permits as pro
vided by this Section shall be delivered to the Treasurer, and one-half 
thereof shall be placed fo the credit of the State Available School Fund, 

· a'nd one-half thereof to the General Fund. 

[Revocation of permit] 
Sec. 5. The Comptroller, after notice and opportunity to be heard, 

under regulations to be made by him shall have jurisdiction, power and 
authority to revoke the permit of any wholesale dealer or any retail dealer 
for violation of thi~ law, or for wilful or persistent violation of regula-
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tions made under this law. No new permit shall be issued to any one whose 
permit has been revoked, except in the discretion of the Comptroller. 

[Affixing stamps by wholesalers; interstate stock kept separate; bond; 
record] 

Sec. 6. Every wholesale dealer in this State shall immediately after 
receipt of any unstamped cigarettes cause the same to have the requisite 
denominations and amount of stamp or stamps affixed to represent the tax 
as stated herein. Provided, however, that any wholesale dealer engaged 
in interstate business who shall furnish surety bond in the principal sum 
of Two Hundred Fifty Dollars ($250.00) and of tenor and solvency satis
factory to the Comptroller shall be permitted to set aside such a part of his. 
stock as may be necessary for the conduct of such interstate business with
out affixing the stamps required by this Act. Said interstate stock shall be 
kept in an entirely separate part of the building, separated and· apart 
from stamped stock. Every wholesale dealer shall at the time of shipping 
or delivering any cigarette make a true duplicate invoice of the same which 
shall show full and complete details o:f\the sale or delivery of the taxable 
article, and shall retain the same subject to the use and inspection of the 
Comptroller for a period of two (2) years. 

Wholesale dealers shall keep a record of purchases and sales of all 
cigarettes purchased and sold by them and they shall keep a record also 
of all purchases of stamps purchased by them, and hold all books, records, 
and memoranda pertaining to the purchase and sale of cigarettes and the 
purchase of stamps open to the inspection of the Comptroller for a period 
of two (2) years. 

Every wholesale dealer shall furnish to the Comptroller a semi-monthly 
report on the 1st and 15th of each respective calendar month of all orders 
for cigarettes purchased through said wholesale dealer from without this 
State on a drop shipment and consigned direct from without this State to 
the person, firm, corporation or association of persons· ordering such cig
arettes through such wholesale dealer. 

Every wholesale dealer shall furnish to each person, firm, corporation 
or association of persons ordering such cigarettes through such whole
saler, a duplicate invoice of all such purchases or receipts. Failure to 
furnish such duplicate invoice or failure to furnish aforementioned semi
monthly report as required shall be deemed a misdemeanor and punish-
able as set out in Section 13 of this Act. · 

[Presumption of violation of Act; record and report of purchases and 
sales; penalty] 

Sec. 7. Every retail dealer shall, except as to cigarettes on which the 
tax has been paid by the proper affixing of stamp or stamps by a wholesale 
dealer, as provided for herein, affix the stamp or stamps for the denomina
tions and amount necessary to represent the tax on each individual pack
age of cigarettes, the same to be done, in all cases, .immediately upon re
ceipt by the retail dealer of the unstamped cigarettes. 

-If and whenever any cigarettes taxed in this Act are found in the place 
of business of any retail dealer, wholesale dealer, or any other person, 
.firm, corporation or association of persons, except bonded interstate whole
sale dealers, without the stamps affixed as herein provided, the prima facie 
presumption shall arise that such articles are kept therein in violation of 
the provisions of this Act. 

Retail dealers shall keep a record of pm;chases of all cigarettes pur
chased by them and they shall keep a record also of all purchases of stamps 
purchased by them, and hold all books, records, and memoranda pertaining 
to the purchase of such cigarettes and cigarette tax stamps open to the 
inspection of the Comptroller for a period of two (2) years. 

Every retail dealer in cigarettes as set out in this. Act purchasing or 
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receiving any cigarettes from without the State, whether the same shall 
have been ordered through a wholesale dealer or jobber within this State 
or by drop shipment, or otherwise, shall within twenty-four (24) hours 
after receipt of same, mail a duplicate invoice of all such purchases, or re
ceipts to the Comptroller. Failure to furnish such duplicate invoice as 
required shall be deemed a misdemeanor and punishable as set out in Sec
tion 13 of this Act. 

[Purpose of Act] 
Sec. 8. It is the intent and purpose of this Act to levy a sales tax on 

all cigarettes sold or distributed in this State and to ·collect same from the 
dealer who first distributes or sells same in the State of Texas. 

It is further the intent and purpose of this Act that where a dealer gives 
away cigarettes for advertising or any other purpose whatsoever the same 
shall be taxed in the same manner as if they were sold in this State. 

[Collection of taxes and penal ties; rules] 
Sec. 9. It is hereby made the duty of the Comptroller to collect, super

vise and enforce the collection of all taxes and penalties that may be due 
under the provisions of this Act, and to that end the said Comptroller is 
hereby vested with all of the power and authority conferred by this Act. 

The Comptroller is further authorized and empowered to promulgate 
rules and regulations to provide for the collection of the amount of tax 
due on all cigarettes taxable under the provisions of this Act in posses
sion of dealers, on the effective date of this Act, so as to prevent any cig
arettes being sold within this State, without the tax herein provided being 
paid. 

The Treasurer may promulgate rules and regulations proyiding for the 
refund to dealer for the cost of stamps affixed to goods which by reason 
of damage become unfit for sale and are destroyed by dealer or returned to 
manufacturer or jobber. 

[Comptroller to make rules] 
Sec. 10. Said Comptroller shall have the power to make and publish 

rules and regulations, not inconsistent with this Act or the other laws or 
the Constitution of this State or of the United.States, for the enforcement 
of the provisions of this Act and the collection of revenues hereunder. 
[Acts 1933,, 43rd Leg., 1st C. S., p. 234, ch. 90.] · 

Sections 11-21, 25, 26 of safd Acts 1933, provisions are published as Penal Code, 
43rd Leg., 1st C. S., p. 234, ch. 90 being penal art. 131cc. 

[Art. 7057a. Occupation tax on oil produced; definitions] 
Sec. 1. (1) For the purpo_se of this Act "producer" shall mean any 

person or persons, corporation, partnership, individual, trustee, receiver, 
trust estate or administrator owning, controlling, managing or leasing any 
oil well or any person who produces in any manner any oil by taking it 
from the earth or waters in this State. 

(2) "Purchaser" shall mean any individual, person or persons, part
nership, corporation, refinery, pipe line, or agent purchasing crude -oil for 
any purpose or use within this State. . 

(3) "Carrier" shall mean the operator or owner of any means of trans
porting oil or any instrumentality that may now be used or come into 
use. 

( 4) "Oil" as used herein shall mean petroleum oil, mineral oil, or other 
oil taken from the earth. 

(5) "Reports" shall mean any reports required to be furnished in this 
Act or that may be r~quired by the Comptroller· in the administration of 
.this Act. 

(6) "Person" shall mean and include any person, firm, concern, re
ceiver, trustee, executor, administrator, agent, institution, association, 
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partnership, company, corporation, and persons acting under declarations 
of trust as well as the trustees acting under such declarations of trust. 

(7) "Production" ·or "total oil produced" shall mean the total gross 
amount of oil produced including all royalty or other interest; that is, 
the amount for the purpose of the tax imposed by this Article shall be 
measured or determined by tank tables compiled to show one hundred per 
cent (100%) of the ftill capacity of tanks without deductions for base 
sediment, overage, losses in handling, or for any other purpose; or, if 
amount of oil produced has been measured or determined by tank tables 
compiled to show less than one hundred per cent (100%) of the full ca
pacity of tanks, then such amount shall be raised to a basis of one hun
dred per cent (100%) for the purpose of the tax imposed by this Article. 

(8) "Comptroller" shall mean Comptroller of Public Accounts of the 
State of Texas. 

(9) "Commission" as used in this Act shall mean the Railroad Commis
sion of Texas._ [Acts 1933, 43rd Leg., p. 409, ch. 162.] 

Sec. 2. (1) There is hereby levied an occupation tax on oil produced 
within this State of two (2) r.ents per barrel of forty-two (42) standard 
gallons. Said Tax shall be fomputed upon the total barrels of oil pro
duced or salvaged from the earth or waters of this State without any de
ductions, and shall be based upon tank tables showing one hundred per 
cent (100%) of production and exact measurements of contents. Pro
vided, however,- that the occupation tax herein levied on oil shall be two 
per cent (2%) of the market value of said oil whenever the market value 
thereof is in excess of One Dollar ($1.00) per barrel of forty-two ( 42) 
standard gallons. The market value of oil, as that term is herein used, 
shall be the actual market value thereof, plus any bonus or premium, or 
other thing of value paid therefor or which such oil does or will reasonably 
bring, if produced in accordance with the laws, rules and regulations of 
the State of Texas. 

(2) The tax hereby levied shall be a liability of the producer of oil -
and it shall be the duty of such producer to keep accurate records of all 
oil produced, making monthly reports under oath as hereinafter provided. 

(3) The purchaser of oil shall pay the tax on all oil purchased and de
duct tax so paid from payment due producer or other interest holder, mak
ing such payments so deducted to the Comptroller of Public Accounts by 
legal tender or cashier's check payable to the State Treasury. 

Provided, that if oil produced is not sold during the month in which 
produced, then said producer shall pay the tax at the same rate and in the 
manner as if said oil were sold. -

(4) The tax herein levied shall be paid monthly on the 25th day of 
each month on all oil produced during the month next preceding by the 
purchaser or the producer as the case may be, but in no event, shall a pro
ducer be relieved of responsibility for the tax until same shall have been 
paid; and provided, in event the amount of the tax herein levied shall 
be withheld by a purchaser from payments due a producer and said pur
chaser fails to make payment of the tax to the State as provided herein, 
tlie producer may bring legal action against such purchaser to recover the 
amount of tax so withhel_d, together with penalties and interest which may 
have accrued by failure to make payments and shall be entitled to reason
able attorney fees and court costs incurred by such legal action. 

(5) Provided that unless such payment of tax on all oil produced dur
ing any month or fractional part thereof shall be made on or before the 
25th of the month immediately following, such payment shall become de
linquent and a penalty of ten per cent (10%) of the amount of the tax shall 

1 be added; such tax and penalty shall bear interest at the rate of six per 
cent (6%) per annum from date due until date paid. 

(6) The tax herein levied shall be borne ratably by all interested par
ties, including royalty interests; and producers andjor purchaser of oil 
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are hereby authorized and required to withhold from any payment due· in
terested parties, the proportionate ta~ due. · 

(7) The taxes herein provided for, when paid shall be, and hereby are, 
allocated as follows, to-wit: 

One-half of said tax· ·when and as received by the Comptroller shall be 
paid to "the State Treasurer of Texas and be placed to the credit of the 
Public School Fund, and one-half of such taxes when and as received by 
the Comptroller shall be paiq to the State Treasurer to be placed to the 
credit of the General Fund of the State. [Acts 1933, 43rd Leg., p. 409, ch. 
162, a~ am.ended Acts 1933, 43rd Leg;, 1st C. S., p. 43, ch. 12, § 1.] 

[Records and reports] 
Sec. 3. (1) Producers andjor purchasers of oil shall keep in Texas 

a complete record of all oil produced and a record of all oil sold; reports 
shall be filed with the Comptroller monthly by producers and purchasers, 
not later than the 25th of each calendar month, showing the amount of oil 
produced and the amount of oil sold during the month preceding, upon 
forms furnished by the Comptroller. 

(2) All railroads, barges, trucks or pipe lines, carrying or transport~ 
ing oil for hire, for themselves or their owners shall keep in Texas a com
plete and accurate record of all oil so handled by months, showing date re
ceived, number of barrels, by whom received, point of delivery, to whom 
delivered and manner of transportation and such· records shall be open 
to the inspection of the ~uly authorized agents of the Comptroller or the 
Attorney General at all times, and, if requested by the Comptroller, shall 
furnish information and reports of movements as often as required by the 
Comptroller. [Acts 1933, 43rd Leg., p. 409, ch. 162, as amended Acts 1933, 
43rd Leg., 1st C. S., p. 43, ch. 12, § 2.] 

[Purchasers to deduct amount of tax] 
Sec. 4. Purchasers buying oil from properties in litigation or in re

ceivership, bankruptcy, or any other legal proceedings, or covered by as
signments, are required to deduct the amount of the taxes levied by this 
Act, before payment is made to the producers, trustees, assignees or to 
any person who claims ownership of said funds, or before the proceeds 
of said purchase of oil is impounded or escrowed by said purchaser pend
ing such litigation or tenure of assignments, and shall remit said tax de
ducted in the same manner as ~f said oil had been purchased from any 
other source, and providing that said purchaser shall not be liable to any 
claimant of said funds on account of payment of said tax. [Acts 1933, 43rd 
Leg., p. 409, ch. 162.] 

[Reports to Comptroller] 
Sec. 5. (1) Monthly reports by producers shall be filed with the Comp

troller upon.such forms as may be designated by that official, showing 
the total number of barrels of oil produced monthly, the name of the coun
ty from which produced, the name of the lease from which produced, the 
disposition made of such· oil if sold, the name and c·orrect address of the 
purchaser, and if not sold, the location of storage, if owned by such op
erator, or if stored with a pipe line or a refinery, the correct name and ad
dress of such pipe ·line or refinery. All reports so made shall be duly 
sworn to by the producer or his authorized agent. 

(2) Purchasers of oil shall accompany the remittance for taxes de
ducted from settlements as provided herein, with a statement or report 
in a form to be prescribed by the Comptroller, showing complete informa- · 
tion requested in such form, including name and address of producer from 
whom oil was purchased; name of the county from· which such oil was 
produced; name of the lease and the total number of barrels purchased. 
[Acts 1933, 43rd Leg., p. 409, ch. 162, as amended Acts 1933, 43rd Leg., 1st 
C. S., p. 43, ch. 12, § 3.] 



Page 281' TAXATION Art. 7057a 
For Annotations anll Historical Notes, sec Yel'non's Texas Annotate<! Statutes 

[Prior lien of state for taxes, penalties and interest] 
Sec. G. For the occupation tax, penalties and interest herein provid

ed for, the State shall have a prior and preferred lien on any leasehold 
interest, ownership of the oil rights, or interest, including oil produced 
and oil runs owned by the person owing any tax herein, and in addition 
thereto such lien shall include equipment, tools, tanks, and all other im
plements used on said lease from which oil is produced. [Acts 1933, 43rd 
Leg., p. 409, ch. 162.] 

[Collection of delinquent taxes; venue] 
Sec. 7. It shall be the duty of the Attorney General to bring legal 

action for the collection of delinquent taxes herein levied, and a suit in
stituted shall attach to oil in storage, in transit, or being produced by 
such operator, and venue for such suits herein provided shall be in the Dis
trict Court of Travis County, Texas. [Acts 1933, 43rd Leg., p. 409, ch. 162.] 

[Duties of Comptroller, appropriation for expenses] 
Sec. 9. It shall be the duty of the Comptroller to promulgate rules and 

regulations governing the detail administration of the terms and require
ments of this Act ll(lt specifically mentioned herein; to employ auditors 
or tax supervisors for the purpose of verifying reports and investigating 
the affairs of producers andjor purchasers to determine whether the tax 
is being properly reported and paid; to provide the necessary office help 
and equipment for the proper execution of the provisions of this Act, and 
for the purpose of defraying the necessary expense of said administration, 
including salaries of supervisors, auditors, office help, filing equipment, 1 
typewriters and supplies, printing of forms, publication of regulations, 
postage, telephone and telegraph, traveling expenses of employees, and 
traveling expenses of witnesses not otherwise paid; that the following 
sums of money, or as much thereof as may be necessary, be and the same 
are hereby appropriated out of said amount of taxes collected as herein 
set out for the support and maintenance of the gross production tax di
vision of the Comptroller's office for the two (2) year period beginning 
September 1, 1933, and ending August 31, 1935. · 

For the Years Ending 
August 31, August 31, 

1934 1935 
One Gross Production Tax office Supervisor $2,500.00 $2,500.00 
Four Assistant Gross Production Tax Supervisors,· 

$1,800.00 each 7,200.00 7,200.00 
Filing Equipment, Typewriters and Supplies, Print

ing of Forms, Postage, Telephone, Telegraph, Ad-
ditional Help, and Traveling Expenses of Gross 
Production Tax Supervisors 7,000.00 7,000.00 

[Acts 1933, 43rd Leg., p. 409, ch. 162, as amended Acts 1933, 43rd Leg:, 
1st C. S., p. 43, ch. 12, § 4.] 

[Partial unconstitutionality] 
Sec. 13. It is hereby provided that in event that any provisiOn, sec

tion or subdivision of this Act is declared unconstitutional that it shall 
not affect the remaining provisions of this Act and they shall be in full 
force and effect. [Acts 1933, 43rd Leg., p. 409, ch. 162.] 

Sections 8, 9a, 9b being a penal provision 
are published as Penal Code, art. lllla. 

The Governor in approving H. B. # 154 
(p. 409, ch. 162) cited to the text and H. B. 
# 844, (p, 422, ch. 165) states: 
"To the Forty-Third Legislature: 

"I beg to advise. that I have this day ap
proved House Bill No. 844 and House Bill 
No. 154: Both of these bills cover the mat-

ter of enforcing the proration laws of the 
State by criminal penalties provided .. There 
are separate pr,ovisions in each -bill covering 
the same subject matter, and. I suggest that 

·you give consideration to same so as to pre
vent any possibility of conflict in the two 
bills. 

"I have been advised by able attorneys 
that there 'is--serious doubt as to the form· of 
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the legislation proposed by House Bill No. 
154, especially the provisions relating to in
tangible taxation. It has been suggested to 
me that only slight corrections are neces
sary to insure the validity of the bill. As the 
tax. hoped to be raised by this bill involves 
millions, I suggest that you consider the 

question of such changes or corrections in 
the bill as will leave no doubt as to the 
regularity of its form and provisions. 

"Respectfully submitted, 
"Miriam A. Ferguson, 

"Governor of Texas." 

[Art. 7057b. Payment of license or privilege taxes under protest] 
Sec. 1. Any person, firm or corporation who may be required to pay to 

the head of any department of the State Government any occupation, gross 
receipt, franchise, license or other privilege tax or .fee, and who believes 
or contends that the same is unlawful and that such public official is not 
lawfully entitled to demand or collect the same shall, nevertheless, be re
quired to pay such amount as such public official charged with the collec
tion thereof may deem to be due the State, and shall be entitled to ac
company such payment with a written protest, setting out fully and in 
detail each and every ground or reason why it is contended that such 
demand is unlawful or unauthorized. . 

[Suits for recovery of taxes or fees] 
Sec. 2. Upon the payment of such taxes or fees, accompanied by such 

written protest, the taxpayer shall have ninety (90) days from said date 
within which to file suit for the recovery thereof in any court of competent 
jurisdiction in Travis County, Texas, and none other. Such suit shall be 
brought against the public official charged with the duty of collecting 
such tax or fees, the State Treasurer and the Attorney General. The is-

. sues to be determined in such suit shall be only those arising out of the 
grounds or reasons set forth in such written protest as originally filed·. 
The right of appeal shall exist as in other cases provided by law. Pro
vided, however, where a class action is brought by any taxpayer all other 
taxpayers belonging to the class and represented in such class action 
who have properly protested as herein provided shall not be required 
to file separate suits but shall be entitled to and governed by the decision 
rendered in such class action. -

[Lists remitted to State Treasurer] 
Sec. 3. It shall be the duty of such public official to transmit daily 

to the State Treasurer all money so. received, with a detailed list of all 
those remitting same, and he shall inform the State Treasurer in writ
ing that s.uch money was paid under protest as hereinabove provided. A 

· deposit receipt shall be issued by the Comptroller for the daily total of 
such remittances from each department; and the cashier of the Treasury 
Department shall keep a cash book to be called "Suspense Cash Book," in 
which to enter such deposit receipts.· Upon the receipt of such money 
by the State Treasurer it shall be his duty and he is hereby required to 
immediately and forthwith place the same in State depositories bearing 
interest in the same manner as any other ~unds of the State required to 
be placed in such depositories at interest, and the State Treasurer shall 
further be required to allocate whatever interest is earned on such funds 
and to credit the amount thereof to such suspense account until the status 
of such money is finally determined as herein provided. 

[Refunds and warrants] 
Sec. 4. If suit is not brought within the time and within the manner 

herein provided, or in the event it finally be determined in such suit that 
the sums 'of money so paid or any portion thereof, together with the pro 
rata interest earned thereon, belong to the State, then and in that event 
it shall be the duty of the State Treasurer to transfer such money from 
the suspense account to the proper fund of the State by placing the por
tion thereof belonging to the State in such fund by the issuance of a de-
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posit warrant. When such deposit warrant or wa.l'rants are issued, they 
shall be entered in the cash book, and the proper fund to which such mon
ey is so transferred shall be properly credited therewith. In the event, 
however, that suit is brought by such taxpayer within the time and with
in the manner hereinabove provided, and it be finally determined that 
such money so paid by such taxpayer, or any part thereof, was unlaw
fully demanded by such public official and that the same belongs to such 
taxpayer, then and in that event it shall be the duty of the State Treas
urer to refund such amount, together with the pro rata interest earned 
thereon, to such taxpayer by the issuance of a refund warrant, the same 
to be issued in separate series and to be used for making such refunds, 
to be styled and designated "Tax Refund Warrants" and such warrants 
shall be written and signed by the Comptroller and countersigned by the 
State Treasurer and charged against the suspense account, as hereinabove 
provided, and shall then be returned to the Comptroller and delivered by 
him to th~ persons entitled to receive the same. 

[Extension to prior taxpayers] 
Sec. 5. Any taxpayer who has heretofore paid any taxes or fees of 

the character embraced herein to such public official, accompanied by 
some form of protest, and which moneys are now being held in the sus
pense account, and who has not brought suit under the suspense account 
law for the recovery of same, and who is not embraced within or protected 
by any action which may now be pending for the recovery of same, shall 
have ninety (90) days from the effective date of this Act within which 
to bring suit in the manner hereinabove provided. It is further provid
ed and so directed that the head of department having heretofore re
ceived any, such sums of money under protest which have not been dis
posed of, shall immediately, upon this law become* effective, notify said 
corporation having paid the same of the provisions of this law by mailing 
a copy of the same to such corporation or corporations. 

[Application to moneys in suspense account] 
Sec. 6. The provisions of this law directing the State Treasurer to 

place in the State depositories any taxes or fees paid under the provisions 
hereof and authorizing the State Treasurer· to refimd the principal, to
gether with pro rata interest earned thereon, to any taxpayer who may 
be successful in recovering any sum of money in a suit as hereinabove 
provided, shall apply to such sums of money as have heretofore been paid 
by such taxpayer to the State Treasurer and which are now being held 
in the suspense account, where such taxpayer has brought suit or may 
bring suit as provided in Section 5 hereof or is embraced within and pro
tected by any suit or cause of action which may now be pending for the 
recovery thereof, and in the event any such taxpayer should be success
ful in any such litigation, then and in that event the State Treasurer shall 
be required to return to such taxpayer the principal amount so recovered, 
together with the pro rata interest earned thereon from the effective date 
of this law; and provided further that such taxpayer who is successful 
in such suit and who has heretofore paid any such taxes or fees which 
are now held in the suspense account shall be entitled to the. principal 
sum of the amount awarded to him by the court, together with the pro 
rata interest earned thereon, from the date of the deposit of such prin-. 
cipal sum of money to the effective date of this law, and there is h~reby 
appropriated out of any interest earned from the General State Depository 
Funds a sum of money which shall be sufficient to pay the pro rata amount 
of interest earned on the taxes or fees so recovered and it shall be the duty 
of the State Treasurer to allocate to and pay from the interest earned up
on the General State Depository Funds such amount of interest as shall 
have been earned thereon. 

• Should be "becoming." 
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[Credit on amount of taxes previously erroneously paid] 
Sec. 6a. Where it shall appear that any taxpayer to whom the pro

visions of this Act shall apply has erroneously paid more taxes than were 
due during any previous taxpaying period for the payment of such taxes, 
either on account of an invalid statute or by reason of mistake of fact 
or law, such tax collecting officer shall have the authority, and it is here
by made his duty, to credit the total amount of taxes due by such tax
payer for the current period with the total amount of taxes so erroneous.
ly paid. 

[Law as cumulative] 
Sec. 7. The provisions of this law shall be cumulative of all laws 

relating to the payments of taxes or fees of undetermined status and for 
the holding thereof in the suspense account fund of the State Treasurer. 

[Partial invalidity] 
Sec. 8. The provisions of this law are severable and if any .Part there

of should be declared unconstitutional it shall not affect the remaining 
part or parts thereof, which shall remain in full force and effect, notwith
standing such invalid part or parts. [Acts 1933, 43rd Leg., p. 637, ch. 214.] 

Arts. 7065a to 7065q. [Repealed by Acts 1933, 43rd Leg., p. 75, ch. 44, 
§ 18] 

·See arts. 7065a-1 to 7065a-18. by Acts 1931, 42nd Leg., p. 163, ch. 98; Acts 
The articles repealed were Acts 1929, 41st 1931, 42nd Leg., p. 177, ch. 104. 

Leg., 2nd C. S., p. 172, ch. 88, as amended 

[Art. 7065a-1. Definitions] 
The following words, terms and phrases as used in this Act are hereby 

defined as follows: 
(a) "Motor Fuel" shall mean and include any volatile or inflammable 

liquid by whatever name such liquid may be known or sold, which is used 
or usable, either alone or when mixed or compounded, for the purpose of 
generating power for the propulsion of motor vehicles including crude 
petroleum if so used. The term "motor fuel," however, shall not include the 
product commonly known as kerosene, nor any other distillate of, or con
densate from petroleum, or any other product with a flash point about 112 
degrees Fahrenheit according to the United States official closed testing 
cup method of the United States Bureau of Mines, except when such kero
sene, distillate, condensate, or any other product, either alone or blended 
with motor fuel, is used in operating motor vehicles on the public high
ways. 

(b) "Motor Vehicle'' shall mean and include every vehicle operated up
on the highways of this State which is propelled by the use of motor fuel. 

(c) "Distributor" shall mean and include every person in this State 
who refines, manufactures, produces, blends or compounds motor fuels, and 
makes the first sale distribution or use of the same in this State; and it 
shall also include every person in this State who ships, transports or im
ports any motor fuel into this State and makes the first intrastate sale 
distribution or use of the same in this State. 

(d) "First Sale" shall mean and include the first sale distribution or 
use i,n intrastate commerce of motor fuel refined, blended, imported into 
or otherw'ise produced in or brought into this State. 

(e) "Person" shall mean and include every individual, firm, association, 
joint st?ck company, syndicate, co-partnership, corporation, trustee, agency 
or receiver. 

(f) "Dealer" shall mean and include every person other than a dis
tributor who engages in the business in this State of distributing or sell
ing motor fuel within this State. 
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(g) "Public Highway" shall mean and in'clude every way or place of 
whatever nature open to the use of the public as a matter of right for the 
purpose of vehicular travel. 

. (h) "Comptroller" shall mean Comptroller of Public Accounts of the 
State of Texas. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 1.] 

[Art. 7065a-2. Occupation or excise tax; rate; reports by distrib-
utor's to Comptroller] · 

(a) There is hereby imposed an occupation or excise tax of four (4) 
cents on each gallon of motor fuel or fractional part thereof. The said 
tax shall be paid as hereinafter provided upon the first sale distribution or 
use in Texas. 

(b) The tax shall accrue on the first sale distribution or use, so that a 
single tax only will be collected on the same gallon of motor fuel, it being 
intended to impose the tax at its source in Texas, or as soon thereafter as 
such motor fuel may be subject to being taxed. No person, however, shall 
be required to pay a tax on motor fuel imported into this State in the 
tank of a motor vehicle, connected with and which feeds the carburetor 
or subst1i,tute therefor, in quantities of thirty (30) gallons or less, when 
such motor fuel is actually used in said vehicle, and is not extracted from 
said tank for sale, distribution or use. Provided, however, that any manu
facturer or refiner in this State may, at his option, transfer the tax here
in imposed upon the sale of casinghead or natural gasoline to any dis
tributor holding a permit under the terms of this Act by reporting each 
and every such sale the Tax upon which is so transferred, to the Comptrol
ler within five (5) days after making the same, giving full details of such 
sale, as provided to be given in the form of manifest prescribed in Sec
tion 8 (b) of this Act. 

(c) No tax shall be imposed on any motor fuel, the imposing of which 
would constitute an unlawful burden on interstate commerce and which 
is not subject to be taxed under the Constitution of the State of Texas and 
the United States; and provided, that the tax imposed herein shall be. 
in lieu of any other excise or occupation tax imposed by the State or any 
political subdivision thereof, on motor fuel. 

(d) Every distributor selling motor fuel shall pay to the State of Texas 
an occupation or excise tax equal to four ( 4) cents per gallon or fractional 
part thereof, so sold, distributed or used, and such tax shall be due and 
payable at the Office of the Comptroller at Austin, Texas, on the 20th day 
of each month, the same to be based on such sales or use made during the 
calendar month next pro[e]ceding, and at the same time, such distributor 
shall make and deliver to the Comptroller, a report properly sworn to and 
executed by such distributor or his representative in charge, on such forms 
as the Comptroller shall prescribe, which among other things, shall give 
the number of gallons of motor fuel sold, distributed or used, in intra
state and interstate commerce, and exported during the preceding calendar 
month, and the number of gallons of motor fuel used, distributed or lost by 
fire or otherwise upon which no tax is paid. · 

(e) Provided, however, that the tax on one per cent (1%) of the taxable 
gallonage shall be deducted by the distributor to cover losses and the ex
pense of complying with the provisions hereof. 

(f) If any distributor, or other person, shall export or lose by fire, or 
other accident, any motor fuel, so that the same may never be made use 
of within this State, ~fter the tax has been paid on such motor fuel, claim 
for refnnd may be made in the manner hereinafter provided,· or as the 
Comptroller may direct. However, no claim shall be made for such loss due 
to any one accident or export of less than one hundred (100) gallons. Pro
vided, however, that showing must be made that said tax was paid, and the 
Comptroller shall deduct from such refund made under the provisions of 
this Act, the one per cent (1%) allowed above. 

(g) The tax herein imposed shall be posted separately from the price 
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of the motor fuel, wherever sold in this State. [Acts 1933, 43rd Leg., p. 
·75, ch. 44, § 2.] 

[Art. 7065a-3. Distributor's application for permit] 
All distributors of motor fuel in this State now engaged, or who de

sire to become engaged, in the sale or use of motor fuel upon which such 
tax is required to be paid, shall, within thirty (30) days from the date this 
law becomes effective, file a duly acknowledged Application for Mo
tor Fuel distributor's permit with the Comptroller on a form prescribed 
upon written request, the failure to furnish which shall be no excuse for 
the failure to file the same unless an absolute refusal is shown. Said 
form shall set forth the name under which such distributor transacts or 
intends to transact such business as distributor, the principal office, resi
dence or place of business in Texas, and if other than an individual the 
principal officers or members thereof not to exceed three (3), UiJ.d their 
office, street, or post office addresses. The Comptroller may require any 
other such information as he may desire in said application. No distrib
utor shall sell any motor fuel until such application has been filed, togeth
er with bond and the obtaining of a permit. Provided that nothing in this 
Act shall be construed to require the filing of any application or securing 
of any permit where any sales are not subject to the tax. [Acts 1933, 43rd 
Leg., p. 75, ch. 44, § 3.] 

[Art. 7065a-4. Permits issued by Comptroller] 
Upon receipt of the application and the bond hereinafter provided 

for, the Comptroller· shall issue to every distributor a non:-assignable con
secutively numbered permit authorizing the sale of motor fuel or its sub
stitute in this State from the date of the issuance of said permit, until and 
including the following December 31. On or before January 1st of each 
year, and before any distributor shall engage in selling motor fuel after 
January 1st, an application shall be filed and a permit obtained for the 
.calendar year, where such sale would be subject to the tax. Said permit 
shall provide that the same is revocable and shall be suspended upon vio
lation of any provision of this Act or any reasonable rule or regulation 
adopted by the Comptroller. If such permit is revoked or suspended said 
distributor shall not sell any motor fuel until a new permit is granted or 
the suspension of the old permit removed. Provided, however, that no per
mit shall be issued if the applicant is delinquent for any taxes imposed by 
the provisions of this Act. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 4.] 

[Art. 7065a-5. Forfeiture or suspension of permits]. 
If any distributor has violated any provision of this Act and the Comp

·troller desires to forfeit or suspend his permit, he shall give notice by 
registered mail, deposited in the United States mails, stating the reasons 
justifying forfeiture or suspension of such permit, and that the same shall 
be forfeited fifteen (15) days from said date unless said distributor purge 
himself of such violation and pay any penalties that may be due. Pro
vided, however, that if the Comptroller illegally attempts to revoke or sus
pend said permit, said distributor, by givin:·g at least two (2) ·days notice 
to the Comptroller, may file a suit in equity in any Court of Travis County, 
Texas, having.jurisdiction to enjoin the Comptroller's act and at any time 
after the expiration of said period the Comptroller may suspend or forfeit 
said permit unless enjoined. Any notice required to be given by the 
Comptroller may be .mailed to the distributor at any place disclosed by 
the application required in Section 3 [art. 7065a-3] hereof. [Acts 1933, 
43rd Leg., p. 75, ch. 44, § 5.] 
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[Art. 7065a-6. Bond of distributor; approval by Comptroller; depos
its in lieu of bond] 

(a) Before any permit shall be issued, and before engaging in the sale 
of motor fuel in Texas every distributor shall execute and file with the 
Comptroller a good and sufficient surety bond which shall run concurrent
ly with the permit heretofore provided for in this Act. The said bond shall 
be signed by said distributor, and a good and sufficient surety company or 
companies authorized to do business in this State, to be approved by the 
Comptroller in an amount not less than One Thousand Dollars ($1,000.00), 
nor more than Twenty-five Thousand Dollars ($25,000.00), payable to the 
State of Texa.s, and conditioned for the full, complete and faithful per
formance of all the conditions and requirements of this Act, on a form to 
be prescribed by the Comptroller, with the approval of the Attorney Gen- . 
eral, expressly providing for the payment of all taxes, costs, penalties and 
interest at Austin, Texas. The amount of the bond required of any ·dis
tributor shall be fixed by the Comptroller, and, subject to the limitations 
herein provided, additional bond shall be required by the Comptroller at 
any time an existing bond becomes insufficient. However, the distributor 
may demand a reduction of his bond after six (6) months from the ef
fective date hereof in a sum to be not more than three times the highest 
tax said distributor has paid for any month during *[the highest tax said 
distributor has paid for any month during] the preceding six (6) months, 
but whkh shall never be less than the minimum nor more than the maxi
mum aforesaid. Provided that the Comptroller shall have the authority 
at his discretion to permit any distributor to make reports and payments 
at shorter intervals than one (1) ·month, and in such cases to permit 
bonds based on the shorter intervals. 

(b) The Comptroller shall have the right, if in his opinion any surety 
on a bond shall become unsatisfactory or unacceptable, to require the 
filing of a new bond. Should the distributor fail or refuse to supply a 
new bond within thirty (30) days after demand, the Comptroller shall 
forthwith cancel said distributor's permit. When said new bond has been 
furnished, the Comptroller shall cancel the bond for which said new bond 
is substituted. No recoveries on any bond or execution or any· new bond 
or renewal of a permit shall invalidate any bond. A new bond may be 
demanded when any new permit is issued or revived, but no revocation or 
revival shall affect the validity of any bond. 

(c) Any surety on any bond furnished by any distributor as above 
provided shall be released and discharged from any and all liability to 
the State of Texas accruing on such bond after the expiration of thirty 
(30) days from the date upon which such surety shall have lodged with 
the Comptroller written request to be released and discharged. Provided, 
however, that such request shall not operate to relieve, release or dis
charge such surety from any liability already accrued, or which shall ac
crue, before the expiration of said thirty (30) day period. The Comp
troller shall promptly. on receipt of notice of such request notify the dis
tributor who furnished such bond, and unless such distributor shall on or 
before the expiration of such thirty (30) day period, file with the Comp
troller a new bond with a surety company duly authorized to do busi
ness under the laws of the State, in the amount and form hereinbefore in 
this Act provided, the Comptroller shall forthwith cancel the license of 
said distributor. If such new bond shall be furnished by said distributor 
as above provided, the Comptroller shall cancel and surrender the bond 
for which such new bond is substituted. 

(d) That in lieu of giving a bond, any distributor niay deposit in the 
Suspense Account of.the State Treasury, money in the amount of the bond 
that may be required, which shall never be released until securities are 
substituted for the same or a bond executed in lieu thereof, or until the 
Comptroller has made a complete and thorough investigation and au-

*Bracl{ets inserted by compiler for duplicate matter. 
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thorized the same to be released; and provided, in lieu of cash or the 
bond required by this Act, such distributor may deposit securities with 
the Comptroller, that shall be acceptable to him. Said securities shall 
be placed in the Treasury as other securities, but in all events shall be of 
the same class as the funds of the University of Texas may be invested in. 
Providedi however, that if, in the opinion of the Comptroller, the securities 
so deposrted should become insufficient for the purpose for which they 
were deposited, he shall demand additional. se~m·ities. Providing when 
default of payment of taxes is made by any distributor who has. money 
and/or collateral deposited with the State Treasurer in lieu of a bond 
as herein provided, suit shall be instituted by the State and. after the 
State has established its· debt for delinquent taxes by judgment of Court, 
money on deposit in Suspense Account shall be withdrawn therefrom and 
shall be used to pay off and satisfy said judgment, and provided further, 
if collateral is on deposit with the State Treasurer such collateral shall 
be sold by the Comptroller, and the proceeds of sale shall be used in pay
ing off and satisfying said judgment. [Acts 1933, 43rd Leg., p. 75, ch. 44, 
§ 6.] 

[Art. 7065a-7. State's lien on property of distributor for taxes, fines, 
etc.] 

All taxes, fines, penalties and interest due by any distributor to the 
State shall be a preferred lien, first and prior to any and all other exist
ing liens, upon all of the property of any distributor, devoted to or used 
in his business as a distributor, which property shall include refinery, 
blending plants, storage tanks, warehouses, office buildings and equip
ment, tank trucks or other motor vehicles or any other property devoted 
to such use, and each tract of land on which such refinery, blending plant,· 
tanks or other property is located, or which is used in c·arrying on such 
business. If any distributor shall fail to remit proper taxes due, the 
Comptroller may employ auditors or other persons to ascertain the correct 
amount due, and if such taxes have not been properly remitted, the dis
tributor shall pay the reasonable expenses incurred in such investigation 
and audit as additional penalty. Provided, however, that all funds paid 
to the auditor of the Comptroller as expenses incurred in making audits, 
shall be placed in a special fund in the State Treasury, which shall be 
used until exhausted, for making other audits, and said sums are hereby 
appropriated for that purpose. Provided, that nothing herein shall pre
vent the Comptroller, when said fund is exhausted, from using other funds 
available for that purpose: [Acts 1933, 43rd Leg., p. 75, ch. 44, § 7.] 

[Art. 7065a-8. Records required by distributors; suits by Attorney 
General to enforce tax and penalties] 

(a) Every distributor shall keep in Texas for a period of two (2) years 
for the inspe~tion at all times of the Comptroller and the Attorney Gen
eral, or their authorized representatives, a complete record of all crude 
oil and other oil or products from which such distributor may refine or 
blend any motor fuel that is sold or used by him, and this record sh~tll 
show the date of receipt and source of all such crude oil and other oil 
or products; also it shall show all sales of the same as and when made 
from stocks on hand, the quantities refined or blended, and inventories 
on the first of each month. · 

(b) He shall keep also in Texas for a period of two (2) years' a com
plete record of each and every sale, distribution or use of motor fuel, re
gardless of whether or not a tax is due. upon said motor fuel under the 
provisions of this Act, upon a form of manifest to be prescribed by the 
Comptroller and furnished by the distributor, which manifest shall be 
issued in duplicate and numbered consecutively. Said manifest shall show 
the date of sale, distribution or use, the purchaser and his address, the 
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quantity sold, the means of delivery, including the license number and 
description if delivered in motor vehicle or trailer, the number and initials 
if delivered by tank car and the name or description if delivered by boat 
or barge. The said manifest shall reflect separately the tax involved in 
the sale, apart from the cost of the motor fuel less the tax. Provided. 
however, that rail shipments shall be supported by regular bills of lading. 
Provided further, that in all deliveries of motor fuel, other than those 
for rail or water transportation, the said manifest shall show the time the 
motor fuel was delivered into the motor vehicle or trailer. Provided fur
ther, with the exception of rail shipments, every person receiving said 
motor fuel or any part of the same shall receipt upon the reverse side of 
said manifest for the quantity received by him. The manifest shall be 
signed by the distributor and the duplicate manifest shall be delivered to 
the person receiving the motor fuel from said distributor, who shall' carry 
the same with said motor fuel. Provided further, however, that where a 
distributor markets his products through his own service stations, that 
as to said service stations, it will be sufficient to keep the records here
inafter required by this Act to be kept by dealers. 

(c) For the purposes of enabling the authorized officers under this 
law to determine the tax liability of a distributor or refinery they shall 
have the right to go upon the premises of said distributor or refinery, ex
amine all of the foregoing described records and all other accounts per
tinent to the inquiry and incident to the c'onduct of the business of said 
distributor or refinery. The said authorized agents shall also have the 
right, as an incident to determining said tax liability, to gauge or measure 
the contents of all storage tanks, containers and other equipment and to 
take samples therefrom. For the foregoing purposes, said authorized of
ficers shall also have the right to remain upon said premises for such 
length of time as will be necessary to fully determine said tax liability; 

(d) If any distributor fails or refuses to pay any tax, penalties or in
terest within the time and manner provided by this Act, and it becomes 
necessary to bring suit or to intervene in any manner for the establishment 
or collection of said claim, in any judicial proceedings, any report filed in 
the office of the Comptroller by such distributo_r or his representative, or a 
certified copy thereof certified to by the Comptroller or Chief Clerk, show
ing the amount of motor fuel sold by such distributor or his representa
tive, on which such tax, penalties or interest have not been paid, or any 
audit made by the Comptroller or his representative from the books of 
said distributor, when sign_ed and sworn to by such representative as 
being made from the records of said distributor or person from whom such 
distributor has bought, received or d~livered motor fuel whether from a 
transportation company or otherwise, such· report or audit shall be ad
missible in evidence in such proceedings, and shall be prima facie evi
dence of the contents thereof; provided, however, that the incorrectness 
of said report or audit may be shown. 

(e) In the event the Attorney General shall file suit or claim for taxes, 
provided for in the foregoing Section, and attach or file as an exhibit any 
report or audit of said distributor, and an affidavit made by ·the Comp
troller or his representative that the taxes shown to be due by said report 
or audit are past due and unpaid, that all payments and credits have been 
allowed, then, unless the party resisting the same shall file an answer 
in the same form and manner as required by Article 3736, Revised Civil 
Statutes of Texas of 1925, as amended by Chapter 239, Acts of the Regu
lar Session of the 42nd. Legislature, said audit or report shall be taken 
as prima facie evidence· thereof, and the proceedings of said article are 
hereby made applicable to suits to coll-ect taxes hereunder. [Acts 1933, 
43rd Leg., p. 75, ch. 44, § 8.] 

2D TEX.ST.SUPP. '34-19 
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[Art. 7065a-9. Penalties for violation of rules and- regulations] 
If any distributor shall (a) sell any motor fuel upon which a tax is 

required to be paid by this Act without at the time having a valid permit, 
or (b) fail to keep any of the records required to be kept by the provi
sions of this Act, or (c) fail to make the report or remittance required 
by Section 2 hereof, or. (d) if any distributor or other person affected by 
this Act shall fail or refuse to abide by the provisions hereof, and the rules 
and regulations promulgated hereunder, or violate the same, he shall for
feit to the State a~ a penalty, the sum of not l~ss than Ten Dollars ($10.00), 
nor more than Five Hundred Dollars ($500.00). Each day's violation 
shall constitute a separate offense and incur another penalty, which, if 
not paid, shall be recover.ed in a suit by the Attorney General in a Court 
of Competent jurisdiction in Travis County, Texas, or any other Court 
having jurisdiction. Provided, however, that in addition to the penalties 
above, if the distributor does not make the remittance within the time pre

. scribed by law, he shall forfeit two per cent (2%) of the amount of the 
tax due. And if not paid within twenty (20) days from the due date, he 
shall forfeit an additional eight per cent (8%) penalty. All past due 
taxes and penalties shall draw interest at the rate of ten per cent (10%) 
per annum. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 9.] 

[Art. 7065a-10. Remittance of tax] 
Every distributor at the time of making the report required by Section 

2(d) shall attach legal tender or make proper form of money order or ex
change thereto payable to the State Treasurer in the amount of tax for the 
period covei'ed by such report, provided, however, that in computing the 
tax a deduction for evaporation and loss of motor fuels reported as herein 
provided, shall be allowed, which shall be deducted from the amount of 
the tax remitted. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 10.] 

[Art. 7065a-11. ·Records open for inspection of Comptroller, Attorney 
General or representatives; contents of records] 

Every dealer shall keep at each place of business for a period of two 
(2) years for the inspection at all times of the Comptroller and the Attor
ney General or their authorized representatives the manifest furnished by 
the distributor as required herein and such other information· as will pro
vide a complete record of all motor fuels, kerosene, naphtha, distillate and 
casinghead or natural gasoline, purchased or received by them at such 
place ·of business. Such record shall show the date, nanie and address 
of the person from whom purchased or received, the number of gallons, 
the designation by name of the particular kind of motor fuel purchased 
or received, the point from which shipped or delivered, the point at which 
received, the number and initials of car if shipped by rail, the name of 
the boat or barge if shipped by water, and the license number and de
scription if received by motor vehicle or trailer, and in addition, the total 
daily sales, designating the particular kind of motor fuel, kerosene, naph
tha, distillate and casinghead or natural gasoline sold or delivered whether 
the same be taxable or not under the provisions of this Act. 

Upon each sale, .distri!lution: or use of any motor fuel in quantities of 
fifty gallons or more, every dealer shall be required to issue and deliver 
to the purchaser or carrier, as the case may be, a manifest made up as re
quired by Section 8 (b) of this Act. [Acts 1933, 43rd Leg., p. 75, ch. 44, 
§ 11.] 

[Art. 7065a-12. Access to records of common carriers; officers au
thorized to stop motor fuel carriers for examination of manifests] 

(a) Every common carrier in this State having the custody of books 
or records showing the transportation of motor fuel both interstate and 
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intrastate shall give and permit the Comptroller or his duly authorized 
representative free access to such books and records. 

(b) All persons operating railroads, trucks, pipe lines and other con
veyances as common carriers in the transportation of motor fuel into 
and from this State, shall render a sworn report to the Comptroller not 
later than the 20th of each month, showing a description of the tank car, 
truck or other conveyances in which the same was transported on such 
forms as shall be prescribed by Comptroller, which was transported by 
such persons during the preceding month. There shall also be included 
in said report full data concerning the diversion of shipments enroute 
as amount to a change from interstate to intrastate and intrastate to in
terstate commerce. Provided, that no report be made by any such per- · 
sons transporting motor fuel in quantities of less than twenty (20) gal
lons. Such report shall show the points of origin and destination, the 
number of gallons shipped, the date, the consignee and the consignor and 
the kind of motor fuel. 

(c) All carriers, excepting railroads and pipe lines, shall carry mani
fest issued by distributors or dealers in compliance with Section 8 (b). 
All records provided for in this Act shall be kept by said carriers in Texas 
for a period of two (2) years, and shall at all times be subject to the in
spection of the Comptroller or Attorney General or their authorized rep
resentatives. 

In order to enforce the provisions of this Act every State Tax Super
visor, Highway Patrolman, Sheriff, Constable and his deputies and all 
other peace officers are empowered to stop any motor vehicle which might 
appear to be transporting motor fuel as cargo for the purpose of examin
ing the manifest required to be carried, for examination of the commodity 
in transit, to take samples of the cargo, and for such other investigations 
as could reasonably be made to determine whether the cargo was motor 
fuel and whether the manifest indicated that the State Tax was a part of 
the consideration involved in the sale or distribution of any motor fuel 
carried. If, upon said examination, it is found that the driver of any 
such motor vehicle transporting motor fuel does not possess or refuses to 
exhibit a manifest required herein, he shall stand the said motor vehicle 
and its contents aside, reporting said action to the Sheriff or Constable, 
of the county in which the examination is made, who will impound the 
same. The said impoundment shall continue not to exceed seventy-two 
(72) hours, during which time proof shall be produced that the motor 
fuel has been sold with the State Tax as a part of the consideration there
for. If said proof is not produced within said time, the Sheriff or Con
stable shall proceed to sell the said motor fuel in the manner provided 
by law for the sale of personal property under execution in this State. 
Upon said sale the Sheriff or Constable s4all first pay to the Comptroller 
or his authorized representative the State Tax due upon said motor fuel. 
The Sheriff or Constable shall receive such fees as are now allowed by 
law for the services rendered by him. The balance of said sum shall be 
turned over to the rightful owner of said motor fuel after deducting the 
reasonable expenses incurred in impounding and selling the same. Pro
vided further, in the event a distributor or dealer in transporting motoi· 
fuel from his own storage under circumstances in which no sale is in
volved, the manifest of said motor fuel shall be exhibited showing such 
fact. 

(d) Any person violating any provision of this Section shall be liable 
for the penalty prescribed in Section 9. Provided no repoi't or information 
js required herein, the requiring of which would be a violation of the laws 
and Constitution of the United States or Texas, or an unlawful burden 
on interstate or foreign commerce. [Acts 1933, 43rd Leg., p. 75, ch. 44, 
§ 12.] 
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[Art. 7065a-13. Exemptions and refunds; payments into Highway 
Motor Fuel Tax Fund] 

(a) Any person who purchases motor fuel in the State of Texas and 
any distributor who appropriates motor fuel for use, when such motor 
fuel purchased by such person or used by such distributor for operating 
or propelling any stationary gas engine or tractor used for agricultural 
purposes, motor boats, air craft or for any other purpose other than 
use in a motor vehicle operated or intended to· be operated in whole or in 
part upon any of the public highways, roads and streets of the State of 
Texas, on which motor fuel tax has been paid either directly or indirectly, 
shall be refunded the amount of such taxes so paid by the distributor, ex
clusive of the deduction for evaporation and loss in the manner and sub
ject to the limitations and conditions described herein. Provided, how
ever, that no greater amount shall be refunded than has been paid into 
the State Treasury on any motor fuel. The tax actually paid by any dis
tributor or person shall be refunded as provided herein on motor fuel not 
subject to the tax. 

(b) Upon each purchase by such person, and upon each ·appropriation 
for use of motor fuel by a distributor, on [an] invoice of exemption shall be 
made out at the time, which shall state the number of gallons of motor fuel 
thus appropriated or purchased, the purpose for which it will be used, or is 
intended to be used, the date and place of the purchase or appropriation, 
the name of the purchaser or user, and the name of the agent or em
ployee actually making the purchase or appropriation, if any, the seller 
and place of business of seller, the manner of delivery, the place of delivery, 
and that the tax was then and there paid upon the sale, if a sale, and the 
price of the motor fuel and the tax stated separately, and give such other 
information as the Comptroller may require, and no refund shall be ·al
lowed unless the seller at the time, and not thereafter, executes such an 
invoice or ticket as provided above. Provided further, that the records 
heretofore prescribed shall be kept for a period of two (2) years. 

(c) When a claimant purchases or acquires for use motor fuel upon 
which a refund of the tax may be due, he shall within six (6) months from 
the date of purchase of motor fuels, upon which a refund is· claimed, and 
not thereafter, file with the Comptroller an affidavit on such forms as may 
be prescribed by the Comptroller. Said affidavit shall include a state
ment as to the source or place of purchase or acquisition of such motor 
fuel used for purposes other than in propelling motor vehicles over the 
highways of this State, that the information stated in the attached invoice 
or ticket is true and correct, and the manner in which said motor fuel was 
used, and that no part of said motor fuel was used in propelling motor vehi
cles over the highways of this State. Provided further, that no refund shall 
be made until the claimant, in addition to the above requirement shall pre
sent to the Comptroller along with said affidavit, a written signed receipt 
from the seller of said motor fuel showing that the said motor fuel, together 
with the tax. thereon, has been ·paid. Said affidavit shall be accompanied 
by the invoice or ticket above referred to, and the Comptroller may require 
other affidavits in such form and time as he may deem advisable, and if he 
finds that such claims are just, and that the taxes claimed have actually 
been paid by the claimant, then he shall within sixty (60) days issue war
rant or warrants for the amounts due claimant, but no warrant shall be 
paid by the State Treasurer after twelve (12) months from the date there
of, and if such warrant is not presented within twelve (12) months from 
the date thereof, claimant shall forfeit his right to the refund. No refund 
shall be made where motor fuel is used later than six (6) months from 
the date of purchase or appropriation and no refund shall ever be made 
where it appears from the invoice or from the affidavits or other evidence 
submitted that the sale or purchase was made more than six (6) months 
prior to the date of the filing of the application for refund il! the office of the 
Comptroller. No refund of the tax shall be allowed on motor fuel used in 
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any registered or licensed motor vehicle or in any motor vehicle operated 
or intended to be operated in whole or in part upon any of the highways, 
roads and streets of this State. 

(d) All filing fees shall be paid into the State Treasury and be paid 
out on vouchers and warrants on appropriations made by the Legislature as 
prescribed by law. 

(e) All the moneys paid into the Treasury under the provisions of this 
Act, except the filing fees above, shall be set aside in a special fund to be 
known as the Highway Motor Fuel Tax Fund and no part of said fund 
shall be credited to the Available School Fund until a report is made by 
the Comptroller to the Treasurer, showing the total maximum amount of 
refunds that may be required to be paid by the State out of said funds. 
The Comptroller shall on the 20th day of each month, or as soon thereafter 
as is possible, compute and ascertain the maximum amount of funds that 
may be due by the State on sale of motor fuel during the preceding month, 
upon which a refund may be due, and shall certify to the Treasurer the 
maximum amount, and the Treasurer shall reserve said a,mount ea~h month 
out of which to pay refunds, and shall not distribute that part of said fund 
until the expiration of the time in which a refund can be made out of said 
fund, but as soon as said report has been made by the Comptroller, and the 
maximum amount of refunds determined, he shall deduct said maximum 
amount from the total taxes paid for such month, and apply the remainder 
of such as provided in Section 6, Chapter 13, Acts of the 3rd Called Ses
sion of the 42nd Legislature. If claimant has lost or loses, or for any 
reason failed or fails to receive warrant after warrant was or has been is
sued by the Comptroller, and upon satisfactory proof of such, the Comp
troller may issue claimant duplicate warrant as provided for in Article 
4365, Revised Civil Statutes of Texas, but in no event shall a duplicate war
rant be issued after one year from expiration date of original warrant. 

(f) So much of said fund is hereby appropriated and set aside as may 
be necessary to pay the refunds provided for herein, and if a specific 
amount be necessary then there is hereby appropriated and set aside for 
said purpose the sum of Two Hundred Thousand Dollars ($200,000,00) or 
so much thereof as may be necessary. In no event shall any refund be 
made to any person in excess of the actual amount paid by such person, 
and the amount deducted originally by the distributor shall be deducted in 
computing the refund. The Treasurer shall deduct One Dollar ($1.00) from 
all such refunds as a filing fee, which fee shall be deducted from the war
rant issued in payment of such refund. [Acts 1933, 43rd Leg., p. 75, ch. 44, 
§ 13.] ~ 

[Art. 7065a-14. Comptroller to publish and enforce rules and regula-
tions] . 

The Comptroller shall have the power and it shall be his duty from time 
to time, to adopt, publish and enforce reasonable rules and regulations not 
inconsistent herewith for the purpose of carrying out the provisions of 
this Act. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 14.] 

[Art. 7065a-15.] 
Section 15 of said Acts 1933, 43rd Leg., p. 

75, ch. 44 being a penal provision is pub
lished as Penal Code, art. -141a-1. 

[Art. 7065a-16. Administration by Motor Fuel Tax Division; officers, 
assistants, etc., and compensation] 

Before any diversion or allotment of the motor fuel tax collected under 
the provisions of this Act is made, two-thirds (2/3) of one per cent (1%) 
of the gross amount of said tax shall be set aside in the State Treasury, 
subject to the use of the Comptroller in the administration and enforcement 
of the provisions of this Act, and so much of the said proceeds of two-thirds 
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. I 
(2/3) of one per cent (1%) .of the motor fuel tax paid monthly as may be 
needed in such administration and enforcement be, and is hereby ap
propriated for said purposes. Any unexpended portion of said fund so 
specified shall at the end of the fiscal year revert to the respective funds or 
accounts in proper proportions to which the motor fuel tax fund is propor
tioned at the end of each fiscal year. 

Provided further, that the Comptroller shall create a Motor Fuel Tax 
Division and at his discretion, appoint a Dh:ector and assistant of such 
Motor Fuel Tax Division so created and this appropriation or so much 
thereof as shall be absolutely necessary, and no more,. shall be used 
exclusively in the administration and enforcement of 'the terms and re
quirements of this Act, which shall include: the salaries of the present 
force and of a Director not to exceed Three Thousand Dollars ($3,000.00) 
per year, Assistant Director, Auditors and Tax Supervisors; none exceeding 

. Two Thousand, Four Hundred Dollars ($2,400.00) per year; Assistant 
Auditors,· Accountants and investigators none to exceed One Thousand, 
Eight Hundred Dollars ($1,800.00) per year; Bookkeepers, none to exceed 
One Thousand, Five Hundred Dollars ($1,500.00) per year; Stenographers 
and Typists, none to exceed One Thousand, Three Hundred and Twenty 
Dollars ($1,320.00) per year, basis One Thousand, Two Hundred Dollars 
($1,200.00) per year; File Clerks, none to exceed One Thousand, Two Hun
dred Dollars ($1,200.00) per year; and so much thereof as may be neces
sary for a Chemist and necessary testing equipment or laboratory fees, 
Postage, Telephone, Telegraph, Express, Drayage, Office· Equipment and 
Supplies, Stationery, Court Costs and Witness Fees, Bond Premiums, Trav
eling Expenses including three cents per mile for Automobile transporta
tion of Tax Supervisors and Auditors, and Contingent expenses not other
wise specified. 

There shall also be assigned by the Attorney General Two Assistant 
Attorneys General to the Motor Fuel Tax Division who shall give their 
entire time to the legal duties of said department and whose salaries and 
necessary traveling expenses shall be paid out of said appropriation at 
the prevailing rate fixed for Assistant Attorneys General. [Acts 1933, 
43rd Leg., p. 75, ch. 44, § 16.] 

[Art. 706Sa-17. Repeals and reservations] 
Chapter 93, Acts of the Regular Session of the 40th Legislature, Sec

tions 17, 18 and 19 of Chapter 88, Acts of the 2nd Called Session of the 
· 41st Legislature; and Chapter 98, Acts of the Regular Session of the 42nd 
Legislature are hereby repealed. Provided, however, that all occupation 
or excise taxes accruing to the State of Texas by virtue of the above re
pealed Acts, before the effective date of this Act, shall be and remain valid 
and binding obligations due the State for all taxes accruing under the· 
provisions of prior or existing gasoline tax laws, and all such taxes now or 
hereafter becoming delinquent to the State of Texas before the effective 
date of this Act are hereby expressly preserved and declared to be legal and 
valid obligations to the State and the liens and other obligations created 
and bonds executed to secure their payment are hereby declared to be and 
shall remain in full force and effect. And further provided, that no of
fense committed and no fine, forfeiture or penalty incurred under such 
above repealed Acts before the effective date of this Act, shall be af
fected by the repeal herein of any such laws, but the punishment of such 
offense and the recovery of such fines and forfeitures shall take place as 
if the law repealed had remained in force. [Acts 1933, 43rd Leg., p. 75, ch. 
44, § 17.] 

[Art. 706Sa-18. Construction] 
If any article, section, subsection, sentence, clause or phrase of this 

Act is for any reason held to be unconstitutional, such decision shall not 
affect the validity of the remaining portions of this Act. The Legislature 
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hereby declares that it would have passed this Act and each section, sub
section, sentence, clause and phrase thereof irrespective of the fact that 
any one or more of the sections, subsections, sentences, clauses or phrases 
be declared unconstitutional. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 18.] 

Art. 7071. [Repealed by Acts 1933, 43rd L~g., p. 409, ch. 162, § 10] 
Acts 1933, 43rd Leg., p. 409, ch. 162, § 10, 

reads as follows: "Article 7071, Revised Civil 
Statutes of 1925 and all laws in conflict 
herewith are hereby repealed. Provided, 
however, that all occupation taxes accruing 
to the State of Texas by virtue of the above 
repealed Article shall be and remain valid 
and binding obligations due the State for 
all taxes accruing under the provisions of 

prior or existing occupation tax laws, and 
all such taxes now or hereafter becoming 
delinquent to the State of Texas before the 
effective date of this Act are hereby ex
pressly preserved and. declared to be legal· 
and valid obligations to the State, and the 
liens created to secure their payment are 
hereby declared to be and shall remain in 
full force and effect." 

Art. 7073. [7385] Tax paid when business is begun after beginning 
of quarter 

Payment under protest, see art. 7057a. 

Art. 7076. [7388] Penalties recovered by suit 
The penalties provided for by this Chapter shall be recovered by the 

Attorney General in a suit brought by him in the name of the State of 
Texas; and it is further provided that should any taxes or penalties pro
vided for by this Chapter be found at any time to be delinquent, the State 
Tax Board, consisting of the Comptroller of Public Accounts, the Sec
retary of State, and the State Tax Commissioner, shall be authorized to 
bring suit for the recovery of same in the name of the State of Texas. 
The State Tax Commissioner is hereby authorized to appoint and employ 
investigators, attorneys, auditors, andjor other assistants as may be nec
essary to carry out the provisions of this Act as said State Tax Commis
sioner may deem advisable; providing further, that in no event shall said 
State Tax Board or the State Tax Commissioner make any contract of 
employment for the collection of delinquent taxes on a contingent fee 
basis. The State Tax Commissioner is further authorized to request and 
receive the assistance of the Attorney General and the heads and em
ployees of all other Departments of the State Government to aid in the 
speedy recovery of such money or penalties due the State under the terms 
of this Chapter; and it shall be the duty of the Comptroller of Public 
Accounts, the Secretary of State, and other officials and heads of all State 
Departments and Agencies of the State Government, which are· now, or 
may be charged with the administration and collection of State taxes 
and license fees, to certify to the State Tax Commissioner, within thirty 
(30) days after any State taxes or license fees become delinquent, the 
fact of such delinquency; and the State Tax Commissioner or his author
ized representative shall have full and complete authority to investigate, 
inquire into, and examine the records of the various departments of the 
State Government charged with the collection of State taxes or license 
fees, for the purpose of ascertaining whether delinquencies in the payment 
of State taxes and Hcense fees exist. The venue and jurisdiction of all 
suits arising hereunder is hereby conferred upon the courts of Travis 
County. ·It is further provided that for the purpose of carrying out the 
terms of this Act said State Tax Commissioner and said State Tax Board 
shall have the authority to examine at the principal or any other office 
in the United States of any person, firm, agent or corporation permitted 
to do business in this State, all books, records and papers and also any 
officers or employees thereof, under oath and failure or refusal of any 
person, firm, agent or corporation to permit such examination shall, up
on certification of such refusal by the State Tax Commissioner to the 
Secretary of State, immediately forfeit the charter or permit to do busi-
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ness in this State until such examination as is req~ired to be made is 1 

completed. The State Tax Board or any authorized agent thereof shall 
not make public or use said information derived in the course of said 
examination of said books, records and papers and/or officers or employees 
except for the purpose of some judicial proceeding for the collection of 
delinquent taxes in which the State of Texas is a party. [As amended 
Acts 1933, 43rd Leg., p. 581, ch. 192, § 1.] -

See note, article 7144a.. 

[Art. 7076a. Delinquent franchise and either taxes than ad valorem 
taxes on property] 

It is further specifically provided that all of the provisions of this Act 
shall apply and be applicable to all delinquent State taxes due and owing 
to the State of Texas, of every kind and character whatsoever, including 
all franchise, occupation, gross receipts, gross production, gross premiums 
tax on· insurance companies, inheritance, gasoline; excise and all other 
State taxes which become delinquent other than State ad valorem taxes 
on property. It is hereby declared to be one of the purposes hereof to 
impose upon the State Tax Board the additional duty of collecting and 
aiding in the collection of all delinquent taxes enumerated and referred 
to herein, and all laws now applicable to the collection of such delin
quent taxes, and all powers and authority now possessed by existing of
ficers and agencies of the State Government are hereby, in a·ddition, con
ferred upon said State Tax Board, as far as the same may be applicable, 
but this provision shall not in any manner lessen, transfer, interfere with 
or impair the rights or duties of existing agencies of government to col
lect such delinquent taxes; provided further, that said State Tax Com
missioner shall, after the passage hereof,,. be the chief administrative 
officer of this Act, and said State Tax Commissioner shall have full and 
exclusive power and authority to employ such clerical personnel as may 
be necessary for the proper and efficient prosecution of delinquent tax 
suits, and ali actions which may arise hereunder, which shall be in ad
dition to such assistance as may be required by the State Tax Board or 
the State Tax Commissioner from the Attorney General of Texas, and the 
State Board of Control shall provide said State Tax Board with proper 
and sufficient office space and quarters. [Acts 1933, 43rd Leg., p. 581, ch. 
192, § 2.] . 

See note, article 7144a.. 

Art. 7084. Amount of tax 
Payment un~er protest, see ar: .. 7057a. 

Art. 7105. [7414] Tax on intangible assets 
Each incorporated railroad company, ferry company, bridge company, 

turnpike or toll company, oil pipe line company, and all common carrier 
pipe line companies of every character wh.atsoever, engaged in the trans
portation of oil, doing business wholly or in part within this State, wheth
er incorporated under the laws of this State, or of any other State, ter
ritory, or .foreign country, and every other individual, company, corpora
tion or association doing business of the same character in this State, 
in addition to the ad valorem taxes on tangible properties which are or 
may be imposed upon them respectively, by law, shall pay an annual tax. 
to the State, beginning with the first day of January of each year, on 
their intangible. assets and property,. and local taxes thereon to the coun
ties in which its business is carried on; which additional tax shall be 
assessed and levied upon such intangible assets and property in the man
ner provided in this chapter. The county or counties in which such taxes 
are to be paid, and the manner of apportionment of the same, shall be 
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determined in accordance with the provisions of this chapter. [As amend
ed Acts 1933, 43rd Leg., p. 409, ch. 162, § 12.] 

Section 13 of Acts 1933, 43rd Leg., p. 409, 
ch. 162 provides as follows: "The purpose 
hereof is to place all common carrier oil 
pipe line companies under all of the provi
sions of the Intangible Asset Tax h-:tws of 
this State; and, for the purpose of placing 
under said act all taxpayers similarly sit
uated, and to bring about a better classifi
cation and a wider distribution of the bur
dens of taxation, as far as this class of tax
payers is concerned. 

"It is the further intention hereof that 
this particular portion or provision of this 
measure. shall be administered and enforced 

by the present State Tax Board as now con
stituted, provided that said State Tax Board 
shall have full authority to promulgate all 
reasonable and necessary rules and regula
tions governing the administration hereof 
as may be reasonable and necessary in the 
carrying out of the purposes of this section; 
provided further that said State Tax Board 
may employ such auditors, counsel, and tax 
supervisors as may be necessary for the 
pt'o!ler administration and enforcement of 
the provisions of this section or portion ·Of 
this Act." 

Art. 7122. Class E-Foreign bequest 
If passing to or for the use of the United States, to or for the use of 

any other person or religious, educational or charitable organization or 
institution, or to any other person, corporation or association not includ
ed in any of the classes mentioned in the preceding portions of the origi
nal Act known as Chapter 29 of the General Laws of the Second Called 
Session of the Thirty-eighth Legislature, the tax shall be: 
5% on any value in excess of $ 500 and not exceeding $ 
6% " " " " " " 10,000 " " " 
8% " " " " " " 25,000 " " " 

10% " " " " " " 50,000 " " " 
12% " " " " " " 100,000 " " " 
15% " " " " " " 500,000 " " " 
20% " " " " " " 1,000,000 

1o,ooo· 
25,000 
50,000 

100,000 
500,000 

1,000,000 

Provided, however, that this Article shall not apply on property pass
ing to or for the use of the United States or any religious, educational or 
charitable organization when such bequest, devise or gift is to be used 
within this State. [Acts 1927, 40th Leg., p. 87, ch. 62; Acts 1931, 42nd 
Leg., p. 109, ch. 72; Acts 1933, 43rd Leg., p. 581, ch. 192, § 2b, subsec. 20.] 

Subsec. 21, § 2b, Acts 1933, 43rd Leg., p, 
581, ch. 192 repeals all conflicting laws and 
parts of laws and provides that if any part 

of the act is held invalid, such holding shall 
not affect any other part or provision. 

See note, art. 7076. 

[Art. 7140. Repealed by Acts 1933, 43rd Leg., p. 581, ch. 192, § 2b sub
sec. 18] 

See note, art. 7144a. 

Art. 7141. Attorney's fees 
For the services performed under the provisiOns of this chapter, the 

County Judge ·shall be allowed two (2) per cent of the taxes collected, 
not to exceed Thirty ($30.00) Dollars in any one estate. If suit be brought, 
the county or district attorney prosecuting same shall receive as compen
sation therefor, five (5) per cent on the amount of taxes payable hereun
der, not to exceed in any one case the sum of Two Hundred ($200.00) Dol
lars, which fee shall be added to and collected from said estate in addi
tion to the taxes and penalties herein provided for, and such compensa
tion shall be in addition to all other fees and compensation provided by 
this law. The aggregate of fees received under this law shall not exceed 
in any one year Two Thousand ($2,000.00) Dollars, and any fees earned 
in addition to said sum shall be considered a portion of the tax and pen
alties collected, and be distributed in the same manner. [As amended 
Acts 1933, 43rd Leg., p. 581, ch. 192, § 2b, subsec. 19.] 

See note, art. 7144a. 



Art. 7142. TAXATION Page298 

Art. 7142. Tax collector's fees 
The collector of taxes of each county shall, on or before the fifteenth 

day of each month, transmit to the State Treasurer at Austin, Texas, all 
taxes received before the first day of the month by him under the provi
sions of law relating to the assessment and collection of inheritance tax
es, deducting therefrom all lawful disbursements made by him under the 
law and also his compensation at the rate of_ One ($1.00) Dollar, for each 
estate on which he collected the inheritance tax. [As amended Acts 1933, 
43rd Leg., p. 581, ch. 192, § 2b, sub sec. 17 .] -

See note, art. 7144a. 

[Art. 7144a. Imposition of additional inheritance tax] 
[Sub] Sec. 1. In addition to the inheritance tax already levied by this 

State under existing laws, an inheritance and transfer tax is hereby levied 
upon the net estate of every decedent dying after this Act shall take 
effect, and whose estate, or any portion thereof, is, or hereafter shall be, 
made taxable under the inheritance tax laws of this State, or that may 
be subject to such taxes under any law of this State that may be here
after enacted. Said tax shall be, and is, levied upon the entire net value 
of the taxable estate of the decedent situated and taxable in the State of 
Texas, and the tax on each such estate shall be equal to the difference 
between the sum of such taxes due this State as inheritance or transfer 
taxes an-d eighty (80) per cent of the total sum of the estate and trans
fer taxes imposed on such estate by the United States Government under 
the Revenue Act of 1926, by reason of the property of such estate which 
is situated. in this State and taxable under the laws of this State. 

[Additional tax as lien on entire estate] 
[Sub] Sec. 2. The additional tax aforesaid shall be a lien upon the 

entire estate of the deceased and collectable out of said entire estate, or 
any part thereof, regardless of exemptions and deductions; and, in event 
two (2) or more persons succeed to or become the owners of taxable in
terests in such estate, and in event inheritance or transfer taxes are as
sessed under the law against portions thereof or interests therein sev
erally, then said additional tax levied and collected under this Act shall 
be apportioned between or among such part owners in proportion to the 
amount of the tax assessed against each share or interest in said estate. 

[When additional tax not imposed] 
[Sub] Sec. 3. In the event the amount of inheritance and transfer tax

es assessed against any certain estate under the inheritance tax laws of 
this State shall equal or exceed eighty (80) per cent of the estate or trans
fer taxes assessed and computed by the -United States under the Reve
nue Act of 1926, against said estate or property belonging thereto and 
situated within the State of Texas, then no additional taxes shall be col
lected hereunder, it being the purpose and intention of this Act to ·collect 
only a sufficient additional tax, when necessary, for the State to get the 
full benefit of the eighty (80) per cent. credit to the States provided for 
by Section 301, Chapter 27 of the Federal Revenue Act of 1926. 

[Imposition of tax sufficient to equal eigh,ty per cent of Federal tax] 
[Sub] Sec. 4. Where no inheritance tax is imposed on an estate 

which is situated in this State, under the laws of this State, by reason of 
its value not exceeding in value the amount of exemptions, and an es
tate tax is imposed on such estate by the Federal Government then there 
shall be, and is hereby, levied, and shall be collected from ~uch estate 
as inheritance or transfer tax- sufficient in amount to equal eighty (80%) 
per cent of said tax imposed by the Federal Government under the Rev
enue Act of 1926, on that portion of said estate which is situated in the 
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State of Texas. In computing and determining the rate of.the tax in such 
cases named in this Section, the State Comptroller, or other officers, whose 
duty it is to calculate and determine the amount of inheritance taxes, 
shall compute the same upon the net valuations of said estate as deter
mined and used by the United States in computing the amount of the 
Federal Government tax due upon said estate, and said tax shall be paid 
from the whole of such estate before partition and distribution among 
the joint or several owners of same, and the said tax shall be_ due and 
payable, and shall be subject to the same interest and penalties for non
payment, as are other inheritance taxes under the provisions of the in
heritance tax laws of the State. 

· [Computation of eighty per cent of Federal tax] 
[Sub] Sec. 5. In determining what is eighty (80%) per cent of the 

United States estate tax mentioned in the preceding sections, the same 
shall be computed as eighty (80%) per cent of such taxes actually as
sessed and determined by the Federal Government under the Revenue Act 
of 1928, against every estate situated wholly in this State, or in case an 
estate is situated partly in this State and partly outside of this State, 
then such eighty (80%) per cent shall be computed as eighty (80%) per 
cent of the total amount of Federal taxes finally determined and assessed 
by the Federal Government under the Revenue Act of 1926, on and against 
that part of the estate situated in the State of Texas, and said amount 
of Federal Tax shall be determined by multiplying the total Federal es
tate tax on the entire estate by a percentage which shall be the same 
percentage as the percentage of the net estate located in Texas is to the 
total net estate of the. decedent, wherever located, before deducting spe
cific exemptions. In every case, it shall be the duty of the executor, ad
ministrator, or other officer, whose duty it is under the law to file reports 
of property with the County Court for inheritance tax purposes, to file 
with the County Court which has jurisdiction of such estate, and with the 
Comptroller of Public Accounts at Austin, a report showing the values 
placed on such estate and the amount of the estate tax assessed against 
the same by the Federal Government; and in case the 'Federal Govern
ment adds to or increases the net or taxable value of any estate and levies 
an additional tax in accordance therewith, after having already deter
mined and assessed a tax against said estate, then such officer shall re
port, as aforesaid, the amount of said increased value and the amount of 
the added tax levied by reason thereof, this reqi!irement applying only to 
an estate, or to the portion of an estate, which is situated in the State of 
Texas; and upon such report the additional taxes due this State shall 
be calculated and determined. 

[Notice to county judge of assessment of additional tax] 
[Sub] Sec. 6. In every case in which additional taxes have been as

sessed against an estate under the provisions of this Act, notice of the 
assessment of such additional tax shall be given by the County Judge, 
at once, to the owners or coparceners of said property against .which said 

·additional taxes have been assessed, and said tax shall become due in 
thirty (30) days after such notice, or within thirty (30) days after such 
owner or coparcener shall have had actual notice of the assessment of 
such additional taxes, and said tax shall bear interest at the rate of 
six (6%) per cent per annum from the date of such notice, formal or 
actual, and if said tax is not paid within three (3) months from the date 
of such notice, a penalty of two (2%) per cent per month shall accrue 
on said taxes from the date same were due, which said penalty shall be 
in lieu of interest after said penalty begins to accrue. Nothing in this 
Act shall prevent any part owner or coparcener ·of property, against 
which such additional taxes have been assessed, from paying his pro rata 
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of such taxes and thus relieving his property from interest or penalties 
after such payment. 

[Law governing assessment and collection] 
· [Sub] Sec. 7. The notice, the date for maturing, payment, interest 

and penalties provided for in this Act shall govern in every case of ad
ditional taxes assessed by virtue hereof, but the methods and means of 
collection and enforcement, by suit or otherwise, shall b~ governed by the 
provisions of the inheritance tax laws of this State. 

[Construction of Act] 
[Sub] Sec. 8. Sections 1 to 7, inclusive, of this Chapter shall always 

be construed so as not to 1ncrease the total amount of taxes payable to 
·the State and the Federal Government combined upon the estates of de
cedents, the only purpose of said additional tax being to take full advan
tage of the eighty (80%) per cent credit allowed by the Federal' Reve
nue Act of 1926, to those who have paid any estate, inheritance, legacy, 
or succession tax to any State or territory or to the District of Columbia, 
in respect to any property included in the decedent's gross estate. [Acts 
1933, 43rd Leg., p. 581, ch. 192, § 2a.] · 

[Sub] Sec. 10. If the value of any estate taxes under Chapter 5 of 
Title 122 or the Revised Civil Statutes of 1925, with amendments, shall 
have been assessed and fixed by the Federal Government for the purpose 
of determining the Federal estate taxes due thereon, prior to the time the 
report which is required under the inheritance tax ,laws of this State is 
made to the State Comptroner, the value of the estate so fixed by the 
Federal Government shall be stated in such report. If the assessment of 
the estate by the Federal Government is made after the filing of such re
port to the State Comptroller, the officer or person ·whose duty it is to 
file the report which is required under the inheritance tax laws of this 
State, shall, within thirty (30) days after receiving notice or information 
of the final asf}essment and determination of the value of the estate as 
assessed and determined by the Federal Government for the purpose of fix
ing Federal estate taxes thereon, make to the State Comptroller.a report 
of the value of said estate as so fixed and determined, said report to be 
made under oath. 

[Sub] Sec. 11. Upon receipt of any report provided to be made to the 
State Comptroller under .the preceding section and upon consideration 
thereof, if that official deems it advisable, he may take into consideration 
said report in determining the value of any estate for inheritance tax 
purposes, and may value or revalue such estate for such purpose after 
giving each beneficiary, or person at interest in said estate, thirty (30) 
days written notice of such Federal valuation and of his said purpose to 
value or revalue said estate, and shall give such beneficiary, or. person at 
interest, an opportunity to be heard and to present evidence touching the 
value of such estate, and, after such notice and hearing, if any is had, 
the State Comptroller may finally fix the value of. any such estate for in
heritance tax purposes, and, if he deems the same just and true, he may ac
cept the valuation as fixed by the Federal Government in any case in cal
culating and determining the amount of State inheritance taxes due; and 
if any additional taxes are assessed under this or the next two preceding 
sections, written notiCe thereof shall be given to the executor, administra
tor or other legal representatives, and to every person who owns a taxable 
part or share in such estate, which notice may be given by letter direct
ed to the last known address of such owner; and said taxes. shall become 
due and payable within three (3) months from the date of such notice, 
and all such taxes shall bear interest at the rate of six (6%) per cent per 
annum from the date of such notice, and on all such taxes not paid with
in three (3) months after the date of such notice, there shall be collected 
as a penalty for non-payment, interest at the rate of two (2%) per cent 

I 
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. per month from the expiration of said three (3) month period until paid, 
which said penalty shall be in lieu of interest after said penalty begins 
to accrue; and if said taxes, penalty and interest are not paid in full 
within nine (9) months from the date said taxes were so determined and 
assessed, suit shall be brought to collect the same in accordance with the 
provisions of Article 7134, Chapter 5, Title 122, of the Revised Civil Stat-
utes of 1925. · 

[Sub] Sec. 12. In the event the valuation of any estate is decreased 
under the next preceding sections, and the amount of the taxes is deter
'mined by the State Comptroller to be less than same had previously been 
calculated and determined, and if the over-payment of such taxes had been 
made, then the State Comptroller shall refund said taxes to the extent of 
the overpayment, out of any subsequent inheritance tax collections made 
by him before same is deposited to the general revenue fund of the State. 
[Acts 1933, 43rd Leg., p. 581, ch. 192, § 2b.] 

[Sub] Sec. 14. The inheritance tax that is hereby imposed upon every 
beneficiary's share of the estate of a non-resident decedent shall be a tax 
which, in amount, bears the same ratio to the entire tax for which the 
beneficiary's interest would be liable if the entire estate were situated in 
Texas, as the total value of the beneficiary's share of the decedent's estate 
which is situated in Texas, before allowable beneficiary deductions are 
made, bears to the total value of the beneficiary's entire share in the estate 
of the non-resident decedent wherever situated, before allowable bene
ficiary deductions are made. 

[Sub] Sec. 15. In the event a resident of this State dies, leaving any 
estate subject to an inheritance tax, situated partly within and partly with
out this State, the inheritance tax imposed upon the share of any bene
ficiary of said estate situated in Texas shall be a tax which shall bear the 
same ratio to the amount such tax would be if his entire share and inter.est 
were situated in Texas, before allowable beneficiary deductions, bears to 
the total value of such beneficiary's share in such decedent's estate, wher
ever situated, before allowable beneficiary deductions are made. 

[Sub] Sec. 16. (a) No safe deposit company, trust company, corpora
tion, bank or other institution, person or persons, having in possession or 
under control securities, deposits, or other assets belonging to a decedent 
who was a resident or non-resident, or belonging to such a decedent and 
one or more persons, shall deliver the same to the executors, administra
tors, heirs or legal representatives of said decedent, or to the survivor or 
survivors when held in the joint names of a decedent and one or more oth-
er persons, or upon their order or request, unless notice of the time and 
place of such intended delivery or transfer be served upon the Comptroller 
at least ten days prior to said delivery or transfer, and delivery to be made 
only in the presence of the Comptroller or his duly authorized agent, who 
may be the County Judge of the county in which said transfer transpires, 
unless the Comptroller in writing consents to the transfer without his 
presence. And it shall be lawful for the said Comptroller or his repre
sentative to examine all of said securities, deposits or assets at the time of 
such delivery or transfer. Failure to serve such notice or failure to allow 
such examination shall render such safe deposit company, trust company, 
corporation, bank or other institution, person or per~ons liable to the 
payment of the amount of the tax or interest due or thereafter to become 
due upon said securities, deposits or other assets delivered or transferred, 
and in addition thereto, a penalty of not less than one thousand or more 
than five thousand dollars; and the payment of such tax and interest 
thereon, or the penalty above prescribed, or both, may be enforced in an 
action brought by the Comptroller in any court of competent jurisdiction. 

(b) When it is made to appear to a County Judge in this State that a 
safe deposit company, trust company, bank, person or corporation has in 
its possession, or under its control papers of a decedent or [of] whose es
tate such court has jurisdiction, or that the decedent has leased from such a 
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corporation a safe deposit box, and that such papers or such safe deposit 
box may contain a will of the decedent, or a deed to a burial plot in which 
the decedent is to be interred, or a policy of insurance issued in the name 
of the decedent and payable to a named beneficiary, he may make an or
der directing such deposit company, trust company, bank, person, or cor
poration to permit a person named in the order to examine such papers or 
safe deposit box in the presence of himself, or his duly authorized repre
sentative, or a representative of the Comptroller, and an officer of such safe 
deposit company, trust company, bavk or corporation, or agent of such 
person, and if such documents are found among such papers, or in such . 
box, to deliver said will to the Clerk of the Probate Court of such county 
or said deed to -such persons as may be designated in such order, or said 
policy of insurance to the beneficiary named therein. The Clerk of said 
court shall furnish a receipt upon the delivery of the will to him. [Acts 
1933, 43rd Leg:, p. 581, ch. 192, § 2b.] 

Section 2a of Laws 1933, 43rd Leg., p. 581, 
ch. 192 makes an appropriation of $50,320.00 
for the years 1934 and 1935 respectively for 
the Support of the State Tax Commission
er's Office. 

Section 17 amends article 7142. 

Section 18 repeals article 7140. 
Section 19 amends article 7141. 
Section 20 amends article 7123. 
Section 2a, subsecs. 9, 13 being penal pro

visions are published as Penal Code art. 
107a and art. 107b. 

Arts. 7177-7180. [Repealed by Acts 1933, 43rd Leg., p. 598, ch. 197, § 6] 
See article 7181a and note to article 7246. 

[Art. 7181a. Construction of "assessor" and "collector"] 
Hereafter, whenever the words "Assessor," "Assessor of Taxes," "Col

lector," "Collector of Taxes," or "Tax Collector" are used, either in Ar-
. ticles 7181 to 7359, inclusive, of Title 122 of the 1925 Revised Civil Stat
utes of Texas, including all amendments thereto, as well as the Revised 
Code of 1925, including all amendments, being known· as the 1925 Revised 
Civil Statutes of Texas, same shall be applicable to and mean the one of
fice or o"fficer of Assessor and Collector of Taxes, and shall be so construed 
as to accomplish the object and intent and carry out the purpose of Sec
tions 14 and 16 of Article 8, of the Texas Constitution, as the same was 
amended on November 8, 1932. [Acts 1933, 43rd Leg., p. 598, ch. 197, § 5.] 

Section 7 of Acts 1933, 43rd Leg., p. 598, ch. 
197 makes the act effective January 1, 1935 
and provides that in the Regular Election 
held in November, 1934, there shall be elect-

ed in all counties having over ten thou
sand (10,000) inhabitants an Assessor and 
Collector of Taxes in the manner prescribed 
by the General Election Laws. 

Article 7245 .. [7605] [5154] [4729] Election and term 
In each county having ten thousand (10,000) or more inhabitants, to 

be determined by the preceding Federal Census, there shall be elected at· 
the regular biennial election an Assessor and Collector of Taxes, who shall 
hold his office for two years. [As amended Acts 1933, 43rd Leg., p. 598, ch. 
197, § 1.] 

Section 7 of ·Acts 1933, 43rd Leg;, p. 598, and section 6 repeals arts. 7177-7180 and 
ch. 197 makes the act effective Jan. 1, 193?, 7249. See art. 7181a. 

Art. 7246. [7607] [5156] [4731] Sheriff a collector 
In ea?h county having less than ten thousand (10,000) inhabitants, 

the shenff of such county shall be the Assessor and Collector of Taxe1l, 
and shall have and exercise all the rights, powers and privileges, be sub
ject to all the requirements and restrictions, and perform all the duties 
imposed by law upon assessors and collectors; and he shall also give the 
same bonds required of an assessor and collector. of taxes elected. [As 
amended Acts 1933, 43rd Leg., p. 598, ch. 197, § 2.] 

Section 7 of Acts 1933, 43rd Leg., p. 598, ch. section 6 repeals arts. 7177-7180 and 7249. 
197 malres the act effective Jan. 1, 1935, and See art. 7181a. 



Pnge303 TAXATION Art. 7249a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Art. 7247. [7608] [5157] [4732] Bond for State.taxes 
. Each assessor and collector of taxes, within twenty (20) days after he 

shall have received notice of his election or appointment, and before en
tering upon the duties of his office, shall give bond based upon unincum
bered real estate of the sureties, subject to execution, payable to the Gov
ernor and his successors in office, in a sum which shall be equal to ten 
per cent (10%) of the whole amount of the State Tax of the County as 
shown by the last preceding assessment, provided said bond shall not ex
ceed Fifty Thousand Dollars ($50,000.00), with at least three (3) good 
and sufficient sureties, to be approved by the Commissioners Court of his 
county, which shall be further subject to the approval of the Comptroller, 
and his official oath together with said bonds shall be recorded in the of
fice of the County Clerk of said County, and be forwarded by the County 
Judge of the county to the Comptroller, to be deposited in his office. Said 
bond shall be conditioned for the faithful performance of the duties of 
his office as assessor and collector of taxes for and during the full term 
for which he was elected or appointed. In the event the bonds required 
in this Article are executed by a satisfactory surety company or compa
nies or by any private parties, as surety or sureties thereon in counties 
with a total taxable valuation of Thirty Million Dollars ($30,000,000.00) 
or more, the county of which the principal in said bond or bonds is as
sessor and collector of taxes shall pay a reasonable amount as premium 
on said bond or bonds, which amount shall b·e paid out of the General 
Revenue of the county upon presentation of the bill therefor to the Com
missioners Court of the county properly authenticated as required by law 
in other claims against the county. If there be any controversy as to the 
reasonableness of the amount claimed, as such premium, such controversy 
may be determined by any Court of competent jurisdiction. 

Whenever the assessor and collector of taxes of any county is re
quired to give a separate bond to cover district taxes collected by him, 
such bond shall be approved by the governing board, or commission, of 
such districts, and the premium on same shall be paid out of first collec
tions for such districts. [As amended Acts 1932, 42nd Leg., 3rd C. S., 
p. 30, ch. 16; Acts 1933, 43rd Leg., p. 598, ch. 197, § 3.] 

Section 7 of Acts 1933, 43rd Leg., p. 598, ch. section 6 repeals arts. 7177-7180 and 7249. 
197 makes the act effective Jan. 1, 1933, and See art. 7181a. 

Art. 7248. [7609] [5158] [4733] New bond 
The assessor and collector of taxes may be required to furnish a .new 

bond or additional security whenever, in the opinion of the Commission
ers Court or the Comptroller, it may be advisable. Should any assessor 
and collector of taxes fail to give a new bond and additional security 
when required, he shall be suspended from office by the Commissioners 
Court of his county, and immediately thereafter be removed from office 
in the mode prescribed by law. [As amended Acts 1933, 43rd Leg., p. 598, 
ch. 197! § 4.] 

Section 7 of Acts 1933, 43rd Leg., p. 598, ch. and section 6 repeals articles· 7177-7180 and 
197 makes the act effective Jan. 1, 1935 7249. See art. 7181a. 

Art. '7249. [Repealed by Acts 1933, 43rd Leg., p. 598, ch. 197, § 6] 
Prior to its repeal this art. was amended 

by Acts 1932, 42nd Leg., 3rd C. S., p. 30, ch. 
16. See also note to articls 7245. 

Art. 7249a. [Weekly payments by tax collector to county and state 
treasurers] 

On Monday of each week each County Tax Collector shall pay over 
to the County Treasurer ninety per cent (90%) of all taxes collected for 
the County during the preceding week, and pay over to th·e State Treasurer 
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ninety per cent (90%) of all taxes collected for the State during the pre
ceding week. 

The Commissioners' Court of any County, or the Comptroller of Pub
lic Accounts, may at any time in their discretion call upon the Tax Col
lector for a sworn statement as to the amount of his collections made dur
ing the current month, and for a report as to the amount of taxes in the 
County Depository belonging to the County or State, and direct that ninety 
per cent (90%) of those funds be transferred to the County or State 
Treasury. The Commissioners' Court or the Comptroller may at any time 
require a sworn report from the Depository as to the amount of funds in 
their hands under the control of the Tax Collector. Failure or refusal of 
a Tax Collector to make the remittances as provided in this Act within 
three (3) days from the date due, or to render the statements required 
herein, within three (3) days after receiving notice to do so, shall con
stitute a misdemeanor and shall be punished by a fine not to exceed Two 
Hundred Dollars ($200.00). [Acts 1932, 42nd Leg., 3rd C. S., p. 30, ch. 
16, § 3.] 

A.rt. 7256. Office ~t county seat [deputy collectors in certain towns and 
cities; bond; compensation] • 

Each tax collector shall keep his office at the county seat of his coun
ty; and it shall be the duty of every person who failed to attend and to 
pay his taxes at the times and places in his precinct named by the col
lector, as provided in the preceding Article, to call at the office of the col
lector and pay the same before the last day of December of the same year, 
for which the assessment is made; provided, however, that in all coun
ties containing a city or town, other than the county seat, which has. in 
excess of sev:en thousand inhabitants according to the 1930 Decennial 

. Census, said tax collector, with the consent and approval of the Commis
sioners' Court may appoint a deputy tax collector in such town or city, 
who shall have the right to collect taxes from all persons who desire to 
pay their taxes to him, and to issue a valid receipt therefor. Such deputy 
shall enter into such bond, payable to the county judge of the county as 
the tax collector and Commissioners' Court of the county may require. 
From each person from whom said deputy may collect taxes and issue a 
eeceipt therefor, said deputy is authorized to receive a fee of not exceed
ing twenty-five cents when receipt covers property taxes, and he shall re
ceive no other compensation for his services; and further provided he 
shall not retain more than One Thousand Two Hundred ($1,200.00) Dollars 
for any one calendar year, and the balance, if any, shall be deposited to 
the credit of the General Fund of the County. The tax collector shall re
main liable on his bonds for all taxes collected by such deputy and nothing 
herein shall be construed as a limitation on the liability of the bonds of 
either the tax collector or such d~puty. [As amended Acts 1933, 43rd 
Leg., 1st C. S., p. 50, ch. 16, § 1.] 

A.rt. 7283. ~ [7641] [5187] [4758] Redemption 
The owner of the real estate sold for the payment of taxes, or his heirs 

or assigns or legal representatives, may within two (2) years after the 
date of filing for record of the purchaser's deed, have the right to redeem 
the land on the following basis: 

(1) Within the first year of the redemption period upon the payment of 
the amount of money paid for the land, including One Dollar ($1.00) tax 
deed recording fee and all taxes, penalties, interest and costs thereafter 
paid thereon plus ten per cent (10%) of the aggregate total. 

(2) Within the last year of the redemption period upon the payment of 
the amount of money paid for the land, including One Dollar ($1.00) tax 
deed recording fee and all taxes, penalties, interest and costs thereafter 
paid thereon plus twenty per cent (20%) of the aggregate total. 
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Provided, that, subject to the owner's right to redeem as aforesaid, any 
lien holder or party interested may within the time above specified redeem 
said property under the same provisions. 

Sec. 2. This Act is intended to apply to and govern the amount neces
sary to be paid for redemption from all State, County, municipal andjor 
district tax sales of real estate heretofore or hereafter made regardless of 
the legal method used in making such sales. 

Sec. 3. In addition to redeeming direct from the purchaser, redemp
tion may also be made as provided in Articles 7284 and 7285 of the Re
vised Civil Statutes of Texas of 1925. [As amended Acts 1933, 43rd Leg., 
1st C. S., p. 91, ch. 31, § 1.] 

Section 4 provides that if any section, remaining part thereof shall remain in full 
subsection, sentence, clause or word of the force. 
act shall be held to be unconstitutional, the 

[Art. 7336a. Releasing interest and penalties on ad valorem and poll 
taxes] 

Sec. 1. That all interest and penalties that have accrued or that may 
accrue on ad valorem and poll taxes that are delinquent on or before De
cember 31, 1932, due the State, any county, special school district, school 
district, road district, levee improvement district, water improvement dis
trict and' water control and improvement district, irrigation district and 
other defined subdivisions of the State (and, subject to the provisions here
inbefore and hereinafter contained, such interest and penalties on de
linquent ad valorem and poll taxes due cities, towns, and villages), shall 
be and the same are hereby released, provided, said ad valorem and poll 
taxes are paid on or before December 31, 1932. It is provided that the 
provisions hereof shall not apply to cities, towns and villages unless and 
until the governing body of any such city, town, or village finds that un
usual or excessive default in the payment of ad valorem and poll taxes has 
occurred, and that an extension of time for the payment of such delinquent. 
ad valorem and poll taxes will promote and accelerate the collection there
of, whereupon such governing body shall adopt a resolution, or ordinance, 
evidencing such finding, and upon the recording of such findings of fact, 
the provisions of this Act shall be in full force and effect as to any such 
city, town or village. 

Sec. 2. All laws and parts of laws in conflict herewith are hereby 
expressly suspended during the term of this Act so far as they may affect 
this Act. 

Sec. 2a. It is provided further that in case imy section, clause, sen
tence, paragraph or part of this Act shall for any reason be adjudged by 
any court of competent or final jurisdiction to be invalid, such judgment 
shall not affect, impair, or invalidate the remainder of this Act, but shall 
be confined in its operation to the section, clause, sentence, paragraph, or 

. part thereof directly involved in the controversy in which said judgment 
shall h;we been rendered. [Acts 1932, 42nd Leg., 3rd C. S., p. 114, ch. 46.] 

Section 3 of Acts 1932, 42nd Leg., 3rd C. 10, 1932, relating to the same subject matter 
S., p. 114, ch. 46, repeals Acts 1932, 42nd of this act. 
Leg., 3rd C. S., p. ·5, ch. 4, effective Sept. 

[Art. 7336b. Repealed by Acts 1933, 43rd Leg., 1st C. S., p. 211, ch. 
79, § 6] 

Prior to its repeals, this art. was Acts 
1933, 43rd Leg., p. 521, ch. 169. 

[Art. 7336c. Release of interest and penalties on ad valorem and poll 
taxes]· 

Sec. 1. That all interest and penalties that have accrued on all ad 
valorem and poll taxes that were delinquent on or before July 1, 1933, due 
to the State or to any county, common school districf, road district, levee 
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improvement district, water improvement district, water control and im
provement district, irrigation district and other defined subdivisions of 
the State, (except such cities, towns, villages, special school districts and 
independent school districts which do not adopt the provisions of this Act 
in the manner hereinafter, provided), shall be and the same are hereby 
released provided said ad ·valorem and poll taxes are voluntarily paid on 
or before December 31, 1933, with an addition of two per cent (2%) pen
alty on said taxes; and shall be .and the same are hereby released provid
ed said taxes are voluntarily paid after December 31, 1933, and before 
March 31, 1934, with an addition of four per cent (4%) penalty on said 
taxes; and shall be and the same are hereby released provided said ad 
valorem and poll taxes are voluntarily paid after March 31, 1934,. and on 
or before June 30, 1934, with an addition of six per cent (6%) penalty 
on said taxes; but it is especially provided that the penalties herein pro
vided for shall not be cumulative. The provisions hereof shall not apply· 
to delinquent ad valorem and poll taxes due to cities, towns, villages, spe
cial school districts or independent school districts unless and until said 
provisions are adopted by resolution or ordinance of the governing body 
of any such city, town, village, special school district or independent 
scho'<)l district. · 

Sec. 2. Nothing contained in Section 1 of this Act shall be construed 
as postponing, delaying or extending the time for the payment of delin
quent taxes covered by this Act, nor as prohibiting, postponing or delay~ 
ing the filing or prosecution of any suit or suits for the enforced collec
tion of the same, and unless such delinquent taxes are paid within the 
time allowed in Section 1 hereof and prior to final judgment entered in 
any suit now pending or which may be hereafter filed to enforce the pay
ment of such taxes, said t.axes shall not be deemed to have been volun
tarily paid under the terms of this Act and judgment shall be entered for 
the full amount of the taxes, penalties, interest and costs in the same 
manner. as if this Act had never been passed. 

Sec. 3. In the event any city, town, village, special school district, 
water improvement district, water control and improvement district, ir
rigation district or other defined self-governing subdivisions of the State 
has heretofore adopted the provisions of Section 2, of Chapter 169 of the 
Acts of the Regular Session of the Forty-third Legislature, providing an 
alternative method for the payment of delinquent taxes; and any person, 
firm, association of persons, or corporation who shall not have been able 
to pay all delinquent ad valorem imd poll taxes owed by such person, firm; 
association of persons, or corporation, and who, on or before September 
30, 1933, appeared before the public officer charged with·the duty of col
lecting said taxes and made sworn affidavit of such inability to pay all of 
said taxes, and such person, firm, association of persons or corporation 
has filed said affidavit with such officer and has, on or before September 
30, 1933, paid twenty per cent (20%) of such delinquent taxes, and who 
has in all other respects complied with the provisions of said Section 2 
of said Chapter l69 of. the Acts of the Regular Session of the Forty-third 
Legislature, shall have all inferest and penalties on such delinquent taxes 
remitted and released and the same are hereby remitted and released, 
subject to the provisions hereof; and such person, firm, association of 
persons, or co'rporation may make payment of the balance of said taxes in 
four ( 4) equal installments, which installments shall bear interest at the 
rate of six per cent (6%) from September 30, 1933, such interest shall be 
paid on the respective installments with each such installment; and such 
instaJlments of taxes and .interest shall be paid as follows: . The first 
installni'eilt on or 'before June 30, 1934, the second installment on or be
fore December 31, 1934, the third installment on or before June 30, 1935, 
and the fourth and lasf installment of the amount due on or before De
cember 31, 1935. Each of such payments shall be accepted by the public 
offidal charged with the duty of collecting such taxes, and shall be credit-
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ed by him toward the payment of said taxes first delinquent and remain
ing unpaid. The .failure to pay any one of the installments as herein pro
vided for, shall cause the delinquent ad valorem and poll taxes, on which 
the penalties and interest are hereby released, to become immediately due 
and payable together with interest on the entire amount of taxes, at the 
rate of six per cent (6%) per annum, from September 30, 1933, and be sub
ject to the General Laws of this State governing the collection of delin
quent taxes, as if this Act had not been passed. The provisions of this 
Section of this Act shall not apply to any delinquent taxes due the State or 
any county of this State. 

Sec. 4. No costs of any kind or character shall be allowed to any of
ficer for services hereafter rendered by him in connection with the col
lection of delinquent taxes which are .voluntarily paid by the taxpayer 
within the time and in the manner herein provided; provided however, 
that nothing in this Act shall be construed as releasing any taxpayer from 
liability for the payment of any and all costs which have heretofore at
tached or accrued by reason of delinquency in the payment of any taxes 
upon which penalties and interest are released under the provisions of 
this Act. 

Sec. 5. Any person, firm, association of persons or corporation desir
ing to pay at one time all the delinquent taxes owed by such person, firm, 
association of persons or corporation for any one year or for any number 
of years shall have the right to pay the same under the provisions of Sec
tion 1 of this Act without at the same time paying any other taxes that 
may be then delinquent upon the same property for any other year or 
years. 

Sec. 6. Chapter 169, Acts, Regular Session of the Forty-third Legis
lature is hereby expressly repealed; all other laws and parts of laws 
in conflict with the provisions of this Act are hereby expressly suspended 
during the term of this Act in so far as the same are in conflict with the 
provisions hereof. 

Sec. 7. It is further provided that in case any section, clause, sen
tence, paragraph or part of this Act shall for any reason be adjudged by 
any Court of competent or final jurisdiction to be invalid, such judgment 
shall not affect, impair or invalidate the remainder of this Act, but shall 
be confined in its operation to the section, clause, sentence, paragraph or 
part thereof directly involved in the controversy in which said judgment 
shall have been rendered. [Acts 1933, 43rd Leg., 1st C. S., p. 211, ch. 79.] 

[Art. 7345a. Transfer of tax lien] 
Sec. 1. The duly qualified. and acting officer authorized to collect ad 

valorem taxes for the State of Texas, any county thereof, any special 
school district, school district, road district, levee improvement district, 
water improvement district, water control and improvement district, ir
rigation district, incorporated city or town, and any other defined sub
division of the State, is hereby authorized ·and empowered and it shall be 
his duty' to transfer and convey to any person or company that pays to the 
State, county or any subdivision thereof mentioned hereinbefore, any taxes 
due upon real property at the request of the owner of said property, the 

. tax lien held by such State, county, or subdivision to secure the payment 
of such taxes, under the conditions hereinafter provided and not other
wise. 

Sec. 2. If any person or company or corporation owning real estate 
in the State of Texas upon ·which taxes due to the State, county of 1 any 
subdivision thereof, as named in Section 1 of this Act, are due and un
paid, shall deliver to the tax collector whose duty under the laws of the 
State of Texas is to receive or collect said taxes, a duly executed writ
ten instrument authorizing another person, company or corporation to 

1 "of" should be "or" 
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pay such taxes and to receive from -such tax collector the tax-.receipt show
ing the payment of such taxes by such other person or company and de
scribing therein the property upon which such taxes are due, and request
ing therein that such tax collector, upon the payment of such taxes, is~ 
sue to such person or company so paying the same a tax .receipt, and 
further authorizing such tax collector to transfer the tax lien held by 
the State, county or other subdivision to the person, company, or corpora
tion so paying such taxes, said tax collector shall, upon the payment of 
such taxes, as in such instrument requested and authorized, issue·to such 
person, firm or corporation so paying said taxes, tax receipt in due form 
showing said payment by said person, firm or corporation, and shall en
dorse upon said written instrument so presented to him sub~tantially the 
following: . · 

"I, Tax Collector of do hereby certify that has paid the 
taxes in this instrument specified to be paid, and that I have, under the 
authority vested in me, and do by this certificate transfer and convey to 
--- the tax lien that the holds upon said property· by virtue of 
the assessment and levy of ·Said taxes against said property. 

"Given under my hand and seal of office this day of ---
19-. 

------'" 
That such tax collector shall attach to said certificate his seal of office. 
Sec. 3. After the payment of such taxes under such written authority 

and the endorsement upon such written instrument of the tax collector's 
certificate as hereinbefore shown, the person, company or corporation 
paying said taxes shall thereafter become vested with and hold such tax 
lien against such property as fully and to all intents and purposes as such 
state, county, or subdivision theretofore held the same. 

Sec. 4. Such written request and certificate thereon shall, upon pres
entation to the County Clerk for the recording thereof, and payment of 
recording fee, be filed and recorded in the Deed Records of the county, or 
counties, in which said real estate is situated, and thereafter shall be a 
public record the same as if said instrument were a deed. 

Sec. 5. It shall be unlawful for any person or company paying such 
taxes and taking such lien to charge a greater amount of interest upon the 
taxes, or taxes, penalty and interest and costs paid, than eight (8%) per 
cent per annum, and the collecting of any greater rate of interest shall be 
deemed usury, for which the person paying the same shall have all the 
rights and remedies provided in the Statutes in the case of ·usury. 

Sec. 6. No foreclosure by the person or company- taking said lien 
shall be had thereon within any period less than twelve months from the 
date of.the payment of such taxes. 

Sec. 7. In any case where another person, firm or corporation holds 
a superior vendor's lien, superior deed of trust lien or other superior 
contract lien upon property upon which the owner seeks to have some oth
er person or company pay the taxes and take t4e tax lien against the same, 
he shall first secure the written consent of the person, firm or corporation 
holding such superior vendor's lien, superior deed of trust lien or superior 
contract lien. That in the event some other person, after securing such 
written consent, pays the taxes and takes the tax lien upon such prop
erty then the owner and holder of any prior lien shall have the right at 

·any time after six months from date payment of the taxes and before the 
foreclosure of such tax lien to pay to the holder of such lien the amount 
that he has paid for the same, together with the interest accrued thereon 
according to his contract with the owner at whose instance he paid such 
taxes, plus the expenses of recording the tax lien and thereby become sub
rogated to all rights as to such tax lien. 

Sec. 8. _ At any time after twelve montns from the date of filing the 
transfer of the lien with the County Clerk showing the payment of the 
taxes to the State, county or other subdivision as hereinbefore provided, 
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and in accordance with the contract or agreement made between the own
er of such property· and the person or company making the payment of the 
taxes (penalty, interest and cost) as to the time when such tax lien may 
be sued upon and foreclosed, the holder of said tax lien may sue upon his 
debt and for foreclosure of his tax lien and sale of the property thereun
der; that upon a sale thereof the proceeds of such sale shall be applied 
first to the payment of court costs, and then upon the judgment including 
accrued interest, and. attorney's fees not exceeding ten (10%) per cent 
as may be fixed in the judgment, and if there be a balance thereafter left, 
the same shall be paid first to the lien holders in the order of their priority, 
andany balance remaining to the owner of said property. 

Sec. 9. The owner of such property or any person, firm or corporation 
holding a first lien against said property may. within a year after the 
foreclosure and sale of such property, under such tax lien, redeem the 
same from the purchaser at such sale by paying to such purchaser all 
that he has paid for such property at such sale provided that the amount 
so paid to redeem said property shall not exceed the amount of the judg
ment of foreclosure, costs and interest accrued upon said judgment to the 
date of redemption therefor plus ten (10%) per cent additional upon the 
amount of said judgment; and upon such redemption shall receive from 
the person to whom the payment is made a deed to such property pro
vided, if the owner of the property redeem the same under this section of 
this Act, then all liens existing at the time of the foreclosure sale under 
this Act shall be of the same force and effect as if no such foreclosure sale 
and redemption therefrom had been had. 

Sec. 10. This Act shall not abridge the rights of any taxpayer to 
·enter into any contract he niay desire with a lienholder for the payment 
of taxes; and shall not be construed to affect any such existing contract. 
[Acts 1933, 43rd Leg., 1st C. S., p. 271, ch. 98.] 

Section 11 provides that the declaration paragraph of the Act shall not affect any 
of the invalidity of any provision, section, other provision thereof. 
part, subsection, sentence, clause, phrase or 

TITLE 126-TRUSTS-CONSPIRACIES AGAINST TRADE 

[Art. 7438a. Practices and agreements under codes of fair competition 
adopted under National Recovery Act excepted] 

Sec. 1. In all suits, actions or prosecutions, civil or criminal, where
in it is alleged or charged that any act, trade practice or agreement is in 
violation of the provisions of either Title 126, Revised Civil Statutes of 
Texas of 1925, or any Article ,under said Title, or of Title 19, Penal Code 
of Texas, 1925, or any Article under said Title, it shall be a defense for 
the persons, firms, 'corporations or associations of persons, or either one or 
more of them whether they occupy the position of plaintiff or defendant so 
sued or prosecuted, to establish that at the time of the commission of such 
act, and at the time said trade practice or agreement was agreed upon or en
tered into, such act, trade practice or agreement was legally authorized 
under and by virtue of a code of fair competition, agreement or license af
fecting interstate or intrast!l.te commerce, or both, approved by the Presi-· 
dent of the United States, under the terms of the National Industrial Re
covery Act for the pai·ticular industry in which such person, firm, cor
poration or association of persons, or either one or more of them is en
gaged. Provided, however, that nothing in this Act shall be construed 
or held to affect, in any manner, pending litigation or to destroy any rights 
of the State of Texas to recover fines or penalties, civil or criminal, wh:>th
er sued for or not, from any person, firm, corporation or association of per
sons, or to prohibit the State from forfeiting the Charter of any domestic 
corporation or the license or permit of any foreign corporation to do 
business in this State, or from enforcing any right or remedy given under 
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Title 126, Revised Civil Statutes of Texas of 1925, or Title 19, Penal Code 
of Texas of 1925, for any act done or committed or for any practices per
formed or agreements entered into unless the same was done, performed, 
agreed upon or entered into after the adoption and approval by the Presi
dent of a code of fair practice under the terms of the National Industrial 
Recovery Act authorizing and legalizing the particular act, trade practice 
or agreement for the particular industry in which such person, firm, cor
poration or association of persons is engaged. 

Sec. 2. This Act shall cease to be in effect on and after June 16, -
1935. . 

Sec. 3. If, as provided in Paragraph C of Section 2*, Title 1, of the 
National Industrial Recovery Act, the President shall by proclamation, or 
the Congress of the United States shall by joint resolution or bill declare 
that the national emergency recognized by the National' Industrial Recov
ery Act has ended, or the National Industrial Recovery Act is finally ad
judged unconstitutional then this Act shall cease to be in effect on and 
after the date of such proclamation or congressional declaration or ju
dicial decree. If, however, the provisions· of this Section should for any 
reason be held to be invalid and unconstitutional, then and in such event 
it is again provided that this Act shall cease to be in effect on and after 
June 16, 1935. 

Sec. 4. Any contract, trade practice or agreement of any kind or char
acter whatsoever entered into or agreed upon, the terms of which are au
thorized under and by virtue of a code of fair competition, agreement or 
license, as provided under the National Industrial Recovery Act, but which 
are, or would be, contrary to either Title 126, Revised Civil Statutes of 
Texas, 1925, or Title 19, Penal Code of Texas, 1925, or any part of either 
Title as such exist at the time of the passage of this Act, shall be absolute
ly void and unenforceable .either in law or in equity if the performance of 
such contract or agreement extends beyond the expiration date of this 
Act, to wit June 16, 1935, and the defense set forth in Section 1 hereof, 
shall not be available thereto in either civil or criminal actions or suits. If 
the contract, trade practice or agreement entered into or agreed upon is 
in violation of either Title 126, or Title 19, supra, or any part of either of 
said Titles and is not authorized under and by virtue of a code of fair 
competition, agreement, or license, as provided under the National Indus
trial Recovery Act, said contract or agreement shall be absolutely void and 
unenforceable from its inception. · 

The defense afforded by this Act shall not be available unless within 
thirty (30) days after the approval by the President of any code, code 
agreement or the issuance of any proclamation by the President, there is 
filed in the office of the Attorney General at Austin, Texas, a certified copy 
of the code; code agreement or proclamation containing the trade agree
ment, trade practice andjor code agreement authorizing the particular act, 
trade practice or trade agreement, upon which said person relies as a de
fensive fact as authorized by this Act. 

Sec. 5. Nothing in this Act shall be construed in any way to repeal 
or suspend Title 126, Revised Civil Statutes of Texas, 1925, or Title 19, 
Penal Code of Texas, 1925, or any part of either such Titles. [Acts 1933, 
43rd Leg., 1st C. S., p. 153, ch. 53.] 

TITLE 128-WATER 

[Art. 7684a. Remittance of penalties and interest on delinquent taxes] 
The board of directors' of any water improvement district or any water 

control and improvement district within this State may, by resolution, 
remit, in whole or in part, the penalties and interest on all ad valorem 
taxes heretofore levied ·by such district and now delinquent, and/or past 

• 15 USCA § 702. 
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due and unpaid, and which are paid on or before December 31, 1933 .. [Acts 
1933, 43rd Leg., p. 211, ch. 95.] 

Art. 7698. Bond issuance-requirements 
Cancellation of unsold bonds, see art. 

7880-156. 
Refunding bonds, see art. 7880-155. 

Art. 7699. Bonds to repair damage 
Provided, further, that whenever such a district shall have construct

ed or purchased improvements and same shall be damaged so that it may 
be necessary to raise funds to repair such damage, such district may ei
ther issue bonds to secure such funds or may issue its notes to run not 
to exceed twenty yMrs, and to bear interest at not to exceed six per cent 
per annum. Before such notes are issued, the Board of Directors shall 
order an election and give notice thereof as required in bond issues, stat
ing the purpose for which they are to be issued, the time they are to run, 
and the rate of interest they are to .bear, and the time and place of said 
election. The ballots for such election shall have printed thereon, "For 
Issuance of Notes," and "Against Issuance of Notes."· The election shall 
be held and returns made and canvassed as provided for bond elections. 
If two-thirds majority of those voting at such election voted in favor of 
the issuance of such notes, the Board of Directors may issue same and 
sell same for the benefit of said district. At the time such notes are is
sued or sold the Board of Directors shall levy a tax for the purpose of 
paying the interest thereon and creating a sinking fund sufficient to pay 
such interest and to pay said notes. within the time of their maturity. 
Said notes may be issued in serial form to mature in installments as deter
mined by the directors. [As amended Acts 1933, 43rd Leg., p. 332, ch. 131, 
§ 7.] . 

[Art. 7700-a. Refund of bonds due United States] 
When a Water Improvement District, which obtains its water supply 

under contract with the United States Government, shall be in default in 
the· payment of interest and/or principal upon bonds theretofore issued 
by such District, and in the judgment of the Board of DirectOftl of such 
District it shall be deemed advisable so to do, the Board of Directors may 
authorize the issuance of bonds to fund or refund such indebtedness, in
cluding bonds, indebtedness and accrued interest thereon and the interest 
on notes lawfully issued to pay for the construction.or acquisition of irri-
gation and drainage works. . 

Provided that no bonds shall be issued until the issuance thereof shall 
have been submitted to the qualified electors of .said District, in the man
ner and form now authorized by law, and the provisions of law now gov
erning the issuance of bonds and the form and contents thereof shall be 
applicable, except as herein otherwise provided. 

Such bonds may be issued either in serial form or in such other form 
as shall provide for the annual payment .of interest and principal in. a 
single amount, represented by coupons, and the Board of Directors of 
such District shall prescribe the form and contents of such bonds and 
coupons thereto attached, as the one form or the other of bonds shall be· 
decided upon; and the amortization of both interest and principal on such 
bonds shall be accomplished within a period of not to exceed forty (40) 
years from the date of the issuance of such bonds. 

All funding and/or refunding bonds issued under this Act shall be 
negotiable in form and payable in lawful gold coin of the United States of 
the present standard. If in serial form, the bonds issued shall be num
bered consecutively; commencing with Number One and following in nu
merical order, and shall mature serially in annual amounts, so as to be 

, approximately equal, principal and interest, in not less than five (5) years 
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nor more than forty (40) years after- the date of the issuance, as the Board 
of-Directors may determine. - _ 

If amortization bonds be issued, providing for the annual payment of 
interest and principal, in a single amount, represented by coupons, such 
coupons, for the first five (5) years, may be for such an amount as in the 
judgment of the Board shall be economically sound and within the power 
of the District to pay, and during the remainder of the life of said bonds, 
such coupons shall be in equal annual amounts and in such sum as will 
liquidate the remainder of said bonds within forty (40) years after the 
date thereof. 

The provisions of Article 7703 shall not be mandatory in the issuance 
of bonds authorized in this Article, but shall be discretionary with the 
Board of Directors of such District, and if suit be brought, shall be sub
ject to the provisions and governed by the Statutes now relating to such 
suits. [Acts 1933, 43rd Leg., p. 171, ch. 78.] 

[Art. 7716b. Borrowing from Amortization and Emergency fund] 
Any water improvement district organized under Chapter 2 of title '1.28 

of the Revised Statutes of Texas or water control and improvement dis
trict organized under Chapter 3a of title 128 of the Revised Statutes of 
Texas which has set aside "An Amortization and Emergency Fund" may 
at any time within two years after this act shall take effect, borrow such 
Amortization and Emergency Fund, or such part thereof as the Board of 
Directors may deem necessary for use in the maintenance and operation of 
the district and for such purpose it may sell or hypothecate any bonds or 
other securities in which such funds have been invested. Such funds so 
borrowed shall be replaced in the Amortization and Emergency Fund with
in five years after same shall have been borrowed, together with interest 

. from the date such funds .are borrowed until paid at the rate of 5% per 
annum, which funds, principal and interest shall be replaced out of the 
maintenance and operation fund of the district. [Acts 1933, 43rd Leg., 
p. 151, ch. 7 4.] 

[Art. 7807b. Power conferred to obtain funds; conditions and pro 
cedure] 

Sec. 1. Any water improvement district heretofore organized and now 
existing under the provisions· of Chapter 2, Title 128, of the Revised Civil 
Statutes of Texas, 1925, and any amendments thereto, created or authorized 

-to operate under Section 59 of Article 16 of the Constitution of Texas, and 
containing within its territorial limits not exceeding twelve thousand acres 
of land, and not containing within its limits an incorporated city with a popu
lation of thi;rty thousand (30,000) according to "the last preceding United 
States census; and not containing within its limits an incorporated city with 
a population of Two Hundred Sixty Thousand Four Hundred Seventy-five 
(260,475) according to the last preceding United States census, is hereby de
clared to have the power to obtain funds for accomplishing any of its au-· 
thorized purposes, under the conditions and in the manner hereinafter set 
forth. · 

Sec. 2. Whenever any such district, as herein defined, shall have on 
hand and unsold any bonds theretofore authorized to be issued by it under 
the provisions of Chapter 2, Title 128, of the Revised Civil Statutes of 
Texas, 1925, and any amendments thereto, and such bonds cannot, in the. 
opinion of the Board of Directors of such district, then be sold upon terms 
advantageous to the district, such district may raise money, either by the 
issuance and sale of its securities or by Joan contracts, in an amount not 
exceeding the amount of its unsold bonds, and use such money for any of 
the purposes for which such unsold bonds shall have been authorized .. 

Sec. 3. To evidence the indebtedness and provide for the repayment of 
any such borrowed money, any such district is authorized and empowered to 
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execute and deliver its certificates of indebtedness, notes, or other form of 
obligation, and may pledge its full faith and credit for the payment thereof. 
Any such district may sell any of its securities, either irrevocably or upon 
repurchase agreement, at such price and upon such terms and conditions, 
and at such repurchase agreement may be for such term or perfod, as may be 
agreed upon between such district and the purchaser·of such securities; pro
vided, however, that the sale price of such securities shall not be less than the 
minimum price for which said district is authorized by law to sell its bonds, 
and the interest rates paid for such borrowed money or to be borne by such 
securities shall not exceed eight per cent per annum. Any such loan or se
curities shall be made payable not later than the maturity date of the last 
maturing bonds so authorized to be issued. 

Sec. 4. To secure the payment of any such securities or such borrowed 
money, any such district is authorized and empowered to create and pledge, 
out of and from its income and revenues, an amount sufficient to discharge 
same, principal and interest, in accordance \Vith the maturities of the certifi
cates of indebtedness, notes or other form of obligation evidencing the same, 
and the amount of income an'd revenues thus created and pledged shall be 
known as the "Loan Fund Charge." Such Loan Fund Charge may be cre
ated and pledged to be derived from assessments pro-rata per acre against 
the irrigable lands in such district, or all or any part thereof, out of and from 
income and revenues derived from water charges-for the use of water with
in said district or from the sale or supplying of water to any cities or towns 
or other municipal corporations, including any other districts, and to any 
lands or users of water outside of the boundaries of such district, or the sale 
of water to any commercial or industrial enterprise, or from the sale of 
hydro-electric power, or out of and from either, any or all of such respective· 
sources of revenue, as the Board of Directors of such district may fix and 
determine. The amount necessary for such Loan Fund Charge shall be thus 
fixed by the directors of such district, and when thus fixed, shall be enforced 
and collected in the same manner as now provided by law in respect to charg
es or assessments for maintenance and operation of any such district; and 
all liens and remedies now or hereafter provided by law to secure and en
force the collection of charges and assessments for maintenance and opera
tion purposes, shall exist and be applicable for securing and enforcing the 
collection of such Loan Fund Charges. The proceeds of the collection of all 
such Loan Fund Charges shall be segregated and kept in a separate fund, to 
be known as the "Loan Fund," and said fund shall be used and disbursed for 
no other purpose than to pay the principal and interest on the loan or securi
ties bergin provided for, so long as any part of said loans or any of said 
securities shall remain unpaid. Such Loan Fund Charge thus created and 
pledged shall constitute an additional and distinct charge and source of in
come for such district, over and above and distinct from its income for main
tenance and operation and other purposes provided by law. When and after 
such Loan Fund Charge is thus created and pledged, and so long as the same 
is maintained, the action of the Board of Directors of such district in fixing 
the amount thereof, and in fixing the total annual charges or assessments for 
maintenance and operation purposes, shall not be reviewable by the State 
Board of Water Engineers, any _existing law to the contrary notwithstand
ing. 

Sec. 5. To secure the payment of any such borrowed money, certifi
cates of indebtedness, notes or other form of obligation evidencing the same, 
any such district may pledge all or any part of any present or future income 
inuring to such district from any or all of the sources of revenue or income 
enumerated in this Act, or from any other source. 

Sec. 6. As additional security for any such loan or evidences of indebted
ness, such district may pledge its unsold bonds in an amount not exceeding 
the amount of such loan or of its securities used in obtaining such money, 
plus an amount equal to ten per cent of such loan or securities, but no such 
bonds so pledged shaH be sold under the pledge agreement for a less price 
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than the minimum price provided by law for the sale of said bonds by such 
district. If unsold bonds of the district are not so pledged as security, then 
when said money is borrowed or such securities sold, unsold bonds of the dis
trict in an amount equal to such loan or to such securities shall be deposited 
with, and kept" by, the depository of such district, and be progressively re
leased by such depository as corresponding amounts of such loan or securities 
are paid off by the district; provided, however, that any such bonds so de
posited may at any time be sold, and delivered to the rmrchaser by the dis
trict, the proceeds of which sale, or so much thereof as necessary, to be ap
plied to the payment of such loan or sec uri ties; hut the purchasers of such 
bonds shall not be required to see to the application of the purchase money 
by the district. 

Sec. 7. Any unsold bonds of any such district may at any time, upon 
the order of the Board of Directors of such district, be exchanged for any 

. other bonds of said district, of the same issue, then outstanding, upon such 
basis of exchange as may be set forth in such order, and all bonds so received 
by such district in such exchange shall again be subject to sale or negotiation 
to the same extent as if such bonqs had never ·been sold. 

Sec. 8. Each and all of the powers herein conferred upon such dis
tricts are in addition to, and cumulative of, all other powers possessed by such 
districts under the Constitution and laws of this State, and nothing herein 
shall be construed as placing any limitation upon the powers of any such 
district to borrow money or to issue bonds for purposes or in the_manner now 
or hereafter provided for or authorized by law. 'All powers herein confer
red upon any such district shall be exercised by 'the Board of Directors there
of by appropriate order or resolution of such board duly adopted by a ma
jority of such directors and spread upon the minutes. of such board. The 
provisions hereof shall be liberally construed in order to carry out. and ef
fectuate the purposes hereof. 

Sec. 9. If any part or provision of this Act be held invalid, such holding 
shall not affect any other part or provision thereof. [Acts 1933, 43rd Leg., 
p. 51, ch. 25.] 

[Art. 7807c. Refunding bonds by water improvement and irrigation dis
tricts] 

Sec. 1. Any . water improvement district, or water control and im
provement district, or conservation and reclamation district, or irrigation 
district, now or hereafter organized and existing under the constitution and 
laws of this State, other than Water Improvement Districts now organized 
and existing under the constitution and/or laws of this State which obtain 
their water supply under contract with the United States government, is. 
hereby authorized and empowered by order or resolution of the Board of 
Directors of said district, and without submitting same to an election, to 
refund any of its outstanding bonds theretofore authorized by an election 
held for that purpose as provided by law, including matured and unpaid 
interest coupons and accrued interest, by issuing new bonds, provided said 
old obligations are taken in exchange at their face value or less, or in the 
event such new refunding bonds can be sold at a premium and the old 
obligations retired thereby without loss to the district. Such new refund
ing bonds may mature serially or otherwise, but not exceeding forty years 
from their date, as the Board of Directors may determine, and such new 
refunding bonds may bear such rate or rates of interest, as may be -deter
mined by the Board of Directors, but not exceeding the rate or rates of in
terest borne by said old obligations thereby refunded. Such districts are 
authorized to levy and collect all such taxes, equitably distributed, as may 
be necessary for the payment of the interest upon and the creation of a 
sinking fund for the payment of such new bonds. The Comptroller shall 
not register said new bonds until the old bonds in lieu of which they are 
issued are presented to him for cancellation. Said new refunding bonds 
shall be approved by the Attorney General as provided by law, or, in lieu 
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thereof, may be validated by suit as provided in Articles 7703-7707 inclu
;;ive, or Articles 7880-95 to 7880-99, incl., as the case may be, of the 1925 
Revised Civil Statutes of the State of Texas. 

Sec. 2. Any such district which has heretofore authorized the issu
ance of any bonds by submitting same to an election, as provided by law, 
and which bonds have been submitted to and approved by the Attorney 
General of the State of Texas, or validated by suit, as provided by law, and 
registered by the Comptroller as provided by law, and which bonds, or any 
part thereof, have not been sold by the district, may, without submitting 
same to an election, and by order or resolution of its Board of Directors, 
at any time after two (2) years from the date of the election authorizing 
same, provide for the cancellation of all or any part of such unsold bonds, 
or for the impounding to prevent sale of all or any part of such unsold 
bonds, for such length of time, and upon such terms and conditions as the. 
Board of Directors may approve, or may provide for the issuance of new 
bonds in lieu of all or any part of said unsold bonds, provided said new 
bonds are not in a larger amount than originally authorized and do not 
bear a higher rate of interest than originally authorized. In case such 
order or resolution directs the cancellation of any such old bonds, a certi
fied copy of such order or resolution of the Board of Directors, together 
with the old bonds ordered to be cancelled, shall be delivered to the Comp
troller, who shall thereupon cancel and destroy the old bonds ordered to 
be cancelled, making a record of such cancellation, and upon the cancella
tion of same the authority to issue or reissue any bonds in lieu of those or
dered to be cancelled shall terminate; and in case such order or resolu
tion directs the impounding of any of such old bonds, said old bonds di- · 
rected to be impounded shall be delivered to the Comptroller with a certi
fied copy of such order or resolution, and the Comptroller thereupon shall 
hold and dispose of said bonds subject to the terms and provisions of such 
impounding set forth in said order or resolution, and in case said order or 
resolution provides for the issuance of new bonds in lieu of any of said 
old bonds, said old bonds shall be delivered to the Comptroller with certi
fied copy of said order or resolution, and the Comptroller shall cancel and 
destroy such old bonds, making a record of such cancellation, upon the is
suance of such new bonds in lieu thereof, and register the new bonds. 

Sec. 3. Any water improvement district, or water control and im
provement district, or conservation and reclamation district, or irrigation 
district, now or hereafter organized and existing under the Constitution 
and laws of this State, is hereby authorized and empowered by order or· 
resolution of its Board of Directors: 

(a) To refund any of its notes, warrants or other obligations outstand
ing on January 15, 1933 (other than bonds) by issuing in lieu thereof new 
notes, warrants or other obligations (but not bonds, unless authorized by 
an election as required by law), provided the said old notes, warrants or 
other obligations are taken in exchange at their face vahie, or less, or in 
the event such new notes, warrants, or other obligations can be sold at a 
premium and the old notes, warrants or obligations thereby retired without 
loss to the district. Such new notes, warrants or other obligations may 
mature serially or otherwise, but not exceeding forty years from their_ 
date, as the Board of Directors may determine, and may bear such rate or 
rates as may be prescribed by the Board of Directors, but not exceeding 
such rate or rates of interest borne by the old notes, warrants or other 
obligations thereby refunded; 

(b) To enter into an agreement to cancel or amend any contract exist
ing between said district and any other such district for contribution to 
the construction of any improvement by such other district or by said dis
trict, or any contract with any other such district for the joint ownership, 
construction or operation of any irrigation works, reservoirs, levees, drain
age systems, or other plants, works or improvements which said districts 
are authorized to own, construct or operate, provided such amendment or 



Art. 78<Y1'e W.ATER Page316 

cancellation is likewise authorized by order or resolution of the Board of 
Directors of such other district, and provided further that before such 
amendment or cancellation shall become operative, not{ce of the respective 
orders and resolutions of the Boards of Directors of said districts shall be 
published in each of suclr districts, respectively, at least once a week for 
three (3) successive weeks in a newspaper or newspapers of general circu
lation within such districts. Thereafter in either or both of such dis
tricts at any time within thirty (30) days from the first publication of said 
notice in the particular district, not less than twenty-five per cent (25%) 
of the qualified property taxpaying voters of such district, as shown by 
the records in the office of its Tax Collector, may file petition with the · 
Board of Directors of said district praying said Board of Directors to or
der an election for the purpose of submitting to a vote of the qualified 
property taxpaying voters of said district the proposition to amend to can
cel such contract, and upon the filing of such petition, such Board of Di
rectors shall, at the next meeting thereof, order an election to be held in 
such district to determine whether pr .not such contract shall be so amend
ed or cancelled, the time and place or places of holding said election to be 
determined by said Board of Directors, and the manner of holding same 
shall be governed by the laws of the State regulating elections for the is
suance of bonds by said district. If the proposition for the amendment or 
cancellation of such contract be rejected by a majority of the property 
taxpaying voters voting at such election in either district, then such con
tract shall not be so amended or canceled, but in the event no such peti
tion is presented to the Board of Directors of either district, or if, such 
petition being presented to the Board of Directors of either or both dis
tricts, the proposition is sust'ained by a majority of the property taxpaying · 
voters voting at such election in the district or districts in which such pe
tition is presented, then such amendment or cancellation shall be author~ 
ized and shall become and be operative. If in either district no such peti
tion is presented to the Board of Directors within the time herein pre
scribed, no election in said district on the proposition shall be required. 

(c) To make, amend or cancel contracts with other such districts, by 
agreement with the Board of Directors of such other contracting district, 
for the sale or purchase of water for such time and consideration, and up
on such terms, provisions and conditions as may be approved. by the Board 
of Directors of the contracting districts; and to secure the performance 
of such contracts, may create and pledge, and contract to create and 
pledge, income and revenue to be derived, all or any part thereof, from as
sessments prorata per acre as may be authorized by law against irrigable 
land, or all or any part thereof, to be derived from water charges for the 
use of water or from the sale or supply of water to any cities, towns or 
other municipal corporations, including any other districts, and to any 
lands or users of water within or without the boundaries of such districts, 
or the sale of water to any commercial or industrial enterprise, or from all 
or any of such respective sources of revenue as the Directors of such dis
tricts may fix and determine; and to pledge all or any part of such con
tract, and all or any part of the security securing same, foi· such purposes 
as may be appropriate to the organization and operation of such district. 

Sec. 4. Any water improvement district, or water control and im
provement district or conservation and reclamation district, or irrigation 
district, now or hereafter organized and existing under the Constitution 
and laws of this State, is hereby authorized and empowered, by order or 
resolution of its Board of Directors, in fixing from year to year the assess
ment prorata per acre against irrigable land within the district provided 
for in Article 7752 or Article 7880..,.109, as the case may be, of the 1925 Re
vised Civil Statutes of the State of Texas, to classify irrigable lands with
in the district, taking into consideration the character of said land, its 
suitability for cultivation, and the kind of crops grown or capable of be
ing grown thereon, and to fix a different per acre assessment against each: 
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such class of irrigable lands as the Board of Directors may determine to 
be equitable, provided that the assessment per acre in any given year 
against all irrigable land of the same class shall be the same. When said 
Board shall have made such classifications and assessments, they shall fix 
a date for hearing protests from parties affected thereby, a notice of the 
time and place of said hearing shall be prepared, and the Secretary of the 
di::ltrict shall retain one (1) copy thereof, and shall post one (1) · copy at 
the Courthouse door in each county in which said district, or any part 
thereof, shall be located, fifteen (15) days prior to the date of hearing, and 
shall publish one (1) copy in a newspaper of general circulation in each 
county in which the district, or any part thereof shall be located, once a 
week for two (2) consecutive weeks, the first publ,ication thereof to be . 
made at least twenty (20) days prior to the date of hearing, and he shall 
make due return of the service thereof, with copy and affidavit of publica
tion attached on the original, prior to the date of hearing. Upon the day 
set for hearing, any party affected by said classifications or assessments 
may appear and contest same, and may offer testimony, and such hearing 
may be adjourned from day to day, and upon the conclusion of such hear
ing the Board of Directors shall make its final order with reference to such 
classifications and assessments, and any party who has appeared and con
tested the action of the Board of Directors, may file appeal from such part 
of the final order of said Board of Directors which directly affects him, to 
the District Court of any county in which said district, or any part there
of, is located. by filing with the Secretary of said district notice thereof, 
and by filing suit in such District Court against said district within fifteen 
(15) days after making of the final order. Said cause shall be tried as 
other civil cases in the District Court, and shall be advanced and be tried 
by the District Court and by all Appellate Courts to which such cause may 
be appealed as soon as possible. 

Sec. 5. The provisions of this Act shall be cumulative of all existing 
laws, but the provisions of this Act shall be full authority for the exercise 
of the powers conferred hereby without reference to any other statute and 
without the necessity of any proceedings, elections, notice or other action, 
except as provided herein. 

Sec. 6. If any section, paragraph, sentence, clause or phrase of this 
Act shaJl be. declared to be unconstitutional such action on the part of the 
court shall not be construed and interpreted as affecting any section, par
agraph, sentence, clause or phrase not so held unconstitutional, but said 
unaffected parts of this· Act shall remain in full force and effect. [Acts 
1933, 43rd Leg., p. 201, ch. 93.] 

[Art. 7807d. Water Improvement Districts and Water Power Control 
Districts; organization and powers; provisions to govern] 

Sec.' 1. All Water Improvement Districts and Water Power Control 
Districts organized, or hereafter organized, in accordance with the provi
sions of Chapter 247, Acts of the Fortieth Legislature, and governed by 
the provisions of Chapter 2, Title 128, Revised Civil Statutes, and amend
ments thereto, and all Water Improvement Districts and Water Power Con

. trol Districts which include within their area or boundaries parts of sev-
eral organized Water Improvement Districts, andjor Irrigation Districts, 
andjor irrigation plants or water plants not organized as qefined Districts, 
shall be hereafter governed by the provisions of this Act and amendments 
that may be adopted hereto. 

[Districts included in act; districts validated] 
Sec. 2. All Water Improvement Districts and for Water Power ,Control 

Districts which include lands in two or more counties and include lands . 
embraced within two or more Water Improvement Districts and Irriga
tion Districts, and which Water Improvement Districts andjor Water Pow-
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er Control Districts so including such districts and lands have been organ
ized subsequent to the enactment of Chapter 247 [Art. 7622a], Acts of the 
Fortieth Legislature and have been organized as Watei· Improvement Dis
tricts under the provisions of Chapter 2, Title 128, Revised Civil Statutes 
and amendments thereto are districts inCluded within the terms and pro-_ 
visions of this Act described in Section One hereof, even though they have 
not in fact cooperated with the United States under the Federal Reclama
tion Laws and all such Districts are hereby validated and declared to be 
legally organized Districts. 

[Districts validated] 
Sec. 3. All Water Improvement Districts and Water Power Control 

Districts, governed by the provisions of this Act, which Districts have 
heretofore been ordered to be established by order of the State Board of 
Water Engineers andjor a County Commissioners' Court, and which Dis
tricts have been or are now carrying out the purpose of their organization 
in planning and undertaking to finance and construct reservoirs andjor 
acquire water rights to carry out the plans of such Districts are hereby 
validated and declared to be valid, legal organizations and to have all the 
powers, functions and rights in this Act provided. The fact that by in.,. 
advertence or oversight any act of the officers of the State or any County, 
or other person, in the creation of any District was not properly done shall 
in no wise invalidate the organization of such District, and all such Dis
tricts are hereby validated in all respects as though they had been duly 
and legally established in the first instance. 

[Powers, rights and functions] 
Sec. 4. Water Power Control Districts, except as herein otherwise 

specially provided, shall be governed by the provisions of law relating to 
Water Improvement Districts and are fully vested with all the authority, 
powers, rights and functions of Water Improvement Districts as defined 
and provided by the laws of the State of Texas as may now or hereafter 
be provided by law and by Chapter Two of Title 128 of the Revised Civil 
Statutes of Texas and amendments thereof. 

[Name; change of name not to affect prior organization or obligation] 
Sec. 5. All Water Improvement Districts which include lands in two 

or more organized districts shall hereafter be known and designated as 
Water Power Control Districts. The change of name from Water Improve
ment Districts to Water Power Control Districts shall not affect in any 
manner the prior organization ,proceedings, debts, securities, obliga
tions, or records of such District, but shall change the name thereof. The 
name of all such Districts shall be the same as heretofore organized, ex
cept the words "Water Improvement District" included in such name 
shall be and are hereby changed to "Water Power Control District." 

[Cooperation with United States] 
Sec. 6. Water Power Control District~ and Water Improvement Dis

tricts and Irrigation Districts included within Water Power Control Dis
tricts are fully authorized and empowered to cooperate with the United 
Stat.es under th.e Nation~! Industrial Recovery Act, andjor Federal Recla
mation laws, andjor any and all laws of the United States applying to the 
aid of public works f1,1rnishing or securing funds for any and all purposes 
coming within the powers of such Districts so organized and concerning 
or pertaining to t}_le conservation and use and control of water for any and 
all lawful purposes. The provisions hereof that such Districts may so co
operat~ with the United States is not intended as a limitation upon their 
power to operate as a Water Improvement District. 
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[Divisions] 
Sec. Ga. Water Power Control Districts shall be divided into divisions. 

The number of divisions shall be one for each organized Water Improve
ment District andjor Irrigation District included within such Water Power 
Control District. All lands within such Water Power Control District not 
included within such organized districts shall for all purposes requiring 
and authorizing elections to be held by and for Water Power Control Dis
tricts including election of directors for such districts be for such pur
poses parts of the nearest such division. 

[Number and election of directors] 
Sec. 7. Water Power Control Districts shall be governed by a Board 

of Directors. The directors of such Districts heretofore elected or ap
pointed and· acting in fact as such directors are hereby declared to be Di
rectors of such Districts with full power to act as such Directors until 
their successors are duly elected and qualified. The number of Directors 
of such Districts shall be one for each separate division. The Director to 
be elected by the qualified voters thereof. Such election to be ordered, 
held, returns made, canvassed and the result thereof declared, by the 
Dil:ectors and officers of the organized Water Improvement District or Ir
rigation District in such division. 

[Bond of directors; approval; oath] 
Sec. 8. Upon the election of ariy such Director the President and Sec

retary of said Board shall issue a certificate of election to him which shall 
be filed with the Secretary of such Water Power Control District. Each 
such Director shall make and execute an official bond in the sum of Five 
Thousand ($5,000.00) Dollars payable to such Water Power Control Dis
trict, conditioned that such Director will faithfully perform all duties 
requii·ed of him by law as such Director. Such bond shall be approved 
by the County Judge of the county in which such division for which he is 
elected is located and when so approved shall be recorded by the County 
Clerk of such county and be preserved in the office of such Clerk. Each 
Director shall execute an oath of office being the same form as provided for 
oaths of office for County Commissioners in the State of Texas, to be filed 
together with such bond in the office of such County Clerk. Upon the 
approval and filing of such bond and oath of office the County Clerk shall 
issue a statement thereof to the Board of Directors of such Water Power 
Control District which shall be recorded in the minutes of such Water 
Power Control District. 

[Election of directors] 
Sec. 9. All elections for Directors of Water Power Control Districts 

to . be held within each such division shall be ordered, notices thereof 
given, and all proceedings for the holding of such election in accordance 
with the provisions of law providing for holding of elections within Water 
Improvement Districts and except as therein otherwise provided in ac
cordance with the provisions of the law of the State of Texas for holding 
general elections. Any person's name may be placed upon the ballot by 
a petition filed with the Board of Directors in such division ten (10) days 
prior to the date of such election by any ten (10) qualified voters in said 
division. 

[Term of directors; vacancy in office] 
Sec. 10. The Directors so first elected or appointed sha11 serve as such 

Directors until the first Tuesday in April, 1934, and until their succes- · 
sors are elected or appointed and qualified. There shall be elected a Board 
of Directors for all such Water Power Control Districts on the First Tues
day in April, 1934, whose term of office shall be for a term of two (2) years 



Art. 7807d WATER. Page320 

and until their successors are elected and qualified, and such Directors 
shall be selected on such day each two (2) years thereafter, and shall 
qualify and assume the duties of their office within thirty (30) days after . 
such date. In the event of vacancy in the office of a Director of a Water' 
Power Control District, a successor shall be elected, provided in such 
special election notice of holding such election shall be given and published 
for fifteen days prior to the day of such election. 

[Manner of extending areas or boundaries] 
Sec. 11. All Water Power Control Districts including areas embraced 

within several districts andjor water plants but which as. organized do 
not include all the area included within such several Districts may extend 
their areas or boundaries to include all the area andjor lands lying with
in andjor under. said several Districts andjor water plants in the follow-
ing manner: -

The Board of Directors of such Water Power Control District at a 
meeting at which all said Directors are present shall make and record in 
their minutes an order extending the area included therein and the 
boundaries thereof so as to include and add to such District any part or 
all the lands and areas included within such several Districts, plants, and 
works. Notice, that such order so including such lands within such Dis
trict has been made, shall be giveri, signed by the President and Secretary, 
and shall be published in one newspaper published in each county in 
which any part of said lands so added lies, once a week for three (3) weeks, 
which notice shall state a definite time and place when said order will be 
further considered to be affirmed, modified or repealed. Such hearing 
shall be held at such time and place and all persons interested therein or af
fected thereby may appear and contest such order or advocate same. 
After said question shall have been fully heard and considered the said 
Board of Directors shall make and enter its final judgment thereon either 
affirming, modifying, or repealing same. The owner of any land so added 
to such District who does not desire to have his land included in such Dis
trict may at the time of, or prior to such hearing, file with the Board of Di
rectors a petition that his lands be not includ~d in such District and all 
lands so requested to be not included therein shall be excluded therefrom. 
Any land so excluded upon petition of the owner shall be excluded from all 
benefits and services of such Water Power Control District. 

If the said Board of Directors shall by mistake, inadvertence or error 
fail to include in such District any lands that in fact are part of such 
several Distiicts or areas or lands that are in fact entitled to be watered 
therein or thereby, and have in fact been watered thereby, or have the 
right to be watered thereby, the owners of such lands may have same there
after added to such District by filing their written application therefor 
with the Board of Directors. Such petitions shall be set down for hearing 
and the petitioner notified thereof arid shall be passed upon and either re
jected or granted. If any such petition is rejected by the Board of Di
rectors the applicant may file his suit against such Water Power Con
trol District in the District Court to have determined his right to have 
his lands included therein and same shall be tried as a civil suit to deter
mine the right to have said land included, based upon any legal right to 
have said land irrigated from an existing plant included in such Water 
Power Control District. If such Court shall by final judgment so order 
same shall be included therein. ' 

[Powers an.d functions of districts] 
Sec. 12. Water Power Control Districts shall have the right and pow

er to buy, own, construct, maintain and operate reservoirs, canals, power 
plants and any and all necessary properties, facilities and improvements 
to aid two or more districts and divisions included within such Water 
Power Control District to conserve and use water for irrigation, water 
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power and all other useful purposes and may construct, buy, own and 
operate power plants, and buy, sell, trade and generally deal in wa
ter, water rights, and electricity and power. Water Power Control Dis
tricts may own, buy and construct reservoirs and acquire. water rights 
to secure, impound and conserve a water supply and furnish water to 
each of several districts, water plants and systems included therein in 
so far as it may have such available supply in the proportion to which 
said several divisions and plants therein are entitled to same as here
in defined. 

[Ownership and control of reservoirs, power plants, and other improve
ments] 

Sec. 13. Water Power Control Districts shall own. and control all 
reservoirs, power plants and other improvements and properties pur
chased, constructed, and acquired by it, but each of the several divi
sions thereof shall have the right to participate in the water owned, con
trolled and stored and any net revenue therefrom and to enforce its right 
to same in the pro rata portion that it is entitled to use the water ac
quired and to be furnished by such Water Power Control Districts. 

[Validation of water rights acquired] 
Sec. 14. All right to, and appropriations of, water of the common 

source of water supply at any time made or acquired by such several 
Districts andjor water plants and divisions within a Water Power Con
trol District shall be and enure to the benefit of such Water Power Con
trol Districts, and all such rights heretofore acquired or applied for are 
validated and confirmed for the use of such Water Power Control Dis
tricts and all conflicts in such rights as between the several divisions of 
such Water Power Control Districts are quieted and the rights of each 
such division therein and thereto shall be fixed and defined as herein 
provided. 

[Pro rata of water supply to divisions; compilation of estimates]~ 
Sec. 15. The amount of pro rata of the water supply of the Water 

Power Control District to which each of the divisions thereof is entitled 
shall be fixed and determined as herein provided prior to the time that 
said Water Power Control District shall issue bonds or notes to secure 
funds to construct any improvements, in ord.er· to determine same the 
Directors of the Water Power Control District shall compile an esti
mate of the water supply which it may reasonably expect to have avail
able annually for distribution and shall compile a statement of the amount 
or pro rata part thereof that each organized district therein, and each 
tract of .land therein not included in an organized district is entitled. 

[Hearing objections to estimates] 
Sec. 16. The Board of Directors of such District shall set a day 

for hearing any objections to such statement as so compiled and any 
and all persons interested therein may appear and participate therein 
by petition or offering evidence as to any matter in dispute in order 
to have a full and impartial consideration of such questions. Notice 
of such hearing shall be given by publication of ·a notice thereof signed 
by the President and Secretary and published in a newspaper in each 
county in which any of such lands is situated by publication one time 
not less than eight days prior to the date of hearing. Such hearing may 
be continued and adjourned from time to time as may be deemed neces~ 
sary to secure a full consideration of all questions presented. When the 
Board of Directors shall have finally determined all questions raised and 
have arrived at a final conclusion as the proper divisions of such water, 
to determine the pro rata right in the total expected supply, an order 

2n TEx.ST.SUPP. '3-!-21 . 
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shall be adopted fixing and defining same. Such order shall be entered 
on the minutes. 

The right of each unit or division shall be a pro rata -interest. 

[Contracts wlth units or divisions] 
Sec. 17. The rights of each unit or division within a Water Power 

Control District shall be evidenced by a written contract executed by 
each and all said units or divisions with the said Water Power Control 
District. Such contracts to be executed by the Board of Directors of 
all said Districts and shall be effective from the time so executed. No 
election shall be required to validate same unless a debt .is created by 
such contract. Such contracts may provide for any and all matters 
and things necessary to the joint ownership, operation, maintenance and 
conduct of such property and defining and establishing the rights of 
each unit or division therein, but same shall not conflict with any pro
vision of the laws governing such Districts. Such contracts may be 
amended by joint agreement made in the same manner. 

All such contracts shall provide that the ownership and rights of 
the several divisions or units in such Water Power Control District, and 
all properties and rights and revenue thereof, are subordinate to and 
subject to the rights of the holder of any and all debts created by such 
Water Power Control District and subject to and subordinate to all 
pledges, liens; contracts, and obligations of such Water Power Con
trol District executed to guarantee the repayment of any debt contract
ed by such Water Power Control District. 

[Districts as conservation and reclamation districts] 
_ Sec. 18. All Water Power Control Districts organized as herein pro

vided are and shall be Conservation and Reclamation Districts under the 
provisions of Section 59, Article 16 of the Constitution with all the· 
power and rights therein provided, and may incur indebtedness evi
denced by contract, notes, warrants or bonds and levy taxes, fix and levy 
charges for the distribution, sale andjor use of water, andjor power 
to fully pay any· debt or obligation incurred and for the payment of the 
costs of construction of any plants or improvement, and the .maintenance 
and operation thereof. 

[Voting on bond issues; notice of election] . 
Sec. 19. Prior to. the issuance of any bonds or the creation of any 

debt the proposition shall first be submitted to the qualified tax paying 
voters of such District and the proposition be adopted by a majority of 
those voting at such election. Notice of such election. shall be given 
by notice issued twenty days prior to the day of election, publication 
of notice for two weeks in a newspaper in each county in which any part 
of said District is situated. 

[Borrowing money; lien on income] 
Sec. 20. Water Power Control Districts may borrow money for any 

authorized purpose and may fix, give and gr~nt a lien andjor a mort
gage upon any property owned or to be bought, constructed or acquired 
by it and upon its income,. revenue, .. and rights then existing or there
after to be fixed or acquired or to accrue to it to fully guarantee the 
payment of such debts and all interest and charges to accrue thereon in
cluding the expenses of the holder of such debt incident to the enforce
ment of such lien and the collEiction of such. debt. 

[Borrowing moneyfrom agencies of Federal Go~ernment and others] 
Sec. 21. Water Power Control Districts may borrow money from 

any agenc_Y created by the Laws enacted by the Congress of the United 
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States andjor from any person and corporation for any purpose incident 
to its powers and functions and may evidence such debts by contracts, 
agreements, notes, bonds, or warrants payable at any term of years not 
to exceed forty years with interest thereon not to exceed six per centum 
(6%) per annum and may pledge its properties, revenues, income, and 
source of revenues and income to the payment thereof together with in
terest thereon and the expense incident to the enforced collection there
of, and its revenue, income, and sources of income so pledged shall be 
used exclusively for the purpose pledged until such debts are fully re
paid and after being so pledged shall not be used for any other purpose 
unless released for such purpose. 

[Bonds; power to tax] 
Sec. 21-a. Water Power Control Districts may issue bonds and levy, 

assess and collect taxes under and in accordance with the provisions of 
Chapter Two, Title 128, Revised Civil Statutes and amendments there
to relating to Water Improvement Districts. 

[Lien on income to secure debt] 
Sec. 21-b. Water Power Control Districts may pay and may contract 

to pay on any debt created by the issuance and sale of bonds and in ad
dition to all taxes levied and collected therefor other funds, revenue and 
income and may pledge, a·nd fix a lien thereon, and mortgage any prop
erty, revenue and income, owned by it or accruing to it to secure the 
payment of such debt. 

[Construction of reservoirs; distribution of water] 
Sec. 21-c. Water Power Control District which may construct, own 

and operate reservoirs for the purpose of controlling. and supplying wa
ter to two (2) or more organized districts and divisions included therein . 
shall have the power and right to make and enforce reasonable rules 
for the use and distribution of water and to withhold the delivery of 
water to any lands, district or division thereof which shall fail to pay 
the assessments, charges and rentals fixed and provided by such Wa
ter Power Control District to secure funds for the payment of its obli
gations and create reasonable reserve funds and to maintain and operate 
same. 

[Rights of Water Improvement Districts and Irrigation Districts deter
mined by contract] 

Sec. 21-d. Water Improvement Districts, Irrigation Districts and 
water plants, included within Water Power Control Districts shall be 
units or divisions thereof and the rights of each such district or division 
shall be fixed and determined by a contract to be executed by all such 
units, divisions and such Water Power Control District. 

[Water Improvement Districts and Irrigation Districts as Conservation 
and Reclamation Districts] 

Sec. 22. Water Improvement· Districts and Irrigation Districts in
cluded within Water Power Control Districts, organized as herein pro
vided, are constituted and shall be Conservation and Reclamation Dis
tricts under the provisions of Section 59, Article 16, of the Constitution, 
with all powers and rights provided and may incur indebtedness evi
denced by contracts, notes, warrants or bonds, and levy taxes, fix charg
es for the distribution, sale, andjor use of water, andjoi power to ful
ly pav any debt or obligation incurred and for the payment of cost of 
construction of any plants or improvements and the maintenance and 
operation thereof and for the maintenance and operation of such dis~ 
tricts and for the purpose of fully carrying out and performing their 
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obligations and contracts with Water Power Control Districts for the con
struction of any reservoir, power plant, and improvements whatsoever 
to be acquired by, constructed by, andjor operated by such Water Power 
Control Districts and for the purpose of paying any and all debts and 
obligations of such Water Power Control District in its proper propor
tion as fixed by its contract and may pledge and deliver to, sell and pay 
to such Water Power Control Districts such bonds or other evidences 
of debts to be held, contracted, or pledged or sold by such Water Power. 
Control District for the purpose of securing funds for any authorized 
purpose, expense or debt incurred or to be incurred by such Water Power 
Control District. 

[Bond issues by Water Improvement Districts or Irrigation Districts] 
Sec. 23. Prior to the :Issuance of any bonds or the creation of any 

debts by Water Improvement Districts or Irrigation Districts included 
within a Water Power Control District the proposition shall first be sub

. mitted to the qualified property tax paying voters of such district and 
the proposition 'be adopted by a majority of those voting at such election. 

[Water Improvement Districts and Irrigation Districts included may as
. sist to borrow money] 

Sec. 24. Water Improvement Districts and Irrigation Districts in
cluded within Water Power Control Districts may fully aid and assist such 
Water Power Control Districts to borrow money from the United States 
and any agency of the United States created by an Act of Congress in 
the manner herein provided and may create debts and obligations for 
such purpose and may evidence such debt or obligation by contract, agree
ments, notes, bonds, or warrants payable to such Water Power Control 
District andjor to the United States and any agency of the United States 
created by an Act of Congress, and if same are made payable to such Wa
ter Power Control District same may be pledged to the United States and 
to any agency of the United States created by an Act of Congress, or its 
assigns; and its revenue, income, and sources of income so pledged shall 
be used in so far as necessary exclusively for the purpose pledged until 
such debts, as same mature, are fully paid and after b'eing so pledged 
shall not be used for any other purposes unless released for such pur-· 
pose by contract executed by said agency of the United States created 
by an Act of Congress and its assigns the owner and holder thereof. Pro
vided the provisions hereof shall not in any manner restrict, enlarge, or 
affect the payment of existing prior debts. 

[Water Improvement Districts and Irrigation 
1
Districts may assist in 

construction of. reservoirs] 
Sec. 25. In the event that any Water Improvement District andjor 

Irrigation District included within a Water Power Control District sliall 
make and enter into a contract with such Water Power Control District 
which provides for the construction of a storage reservoir by such Wa
ter Power Control District, from which such Water Improvement Dis
trict and Irrigation District will be served water, such Water Improve
ment District and Irrigation District may pledge itself to pay to such 
Water Power Control District the proportion of the cost thereof which 
it may contract and agree to pay and _which may include all expenses 
and charges incident. thereto. Such payment may be evidenced by con-

· tracts, andjor notes, bonds, or evidence of indebtedness with interest 
·thereon at not to exceed the rate of six per centum (6%) per annum. 
And to further guarantee the payment thereof such Water Improvement 
Districts and Irrigation Districts may provide by such contract that in 
the event it shall fail to pay the amount so required to be paid either in 
monthly, quarterly, semi-annually, or annual payments that such Water 
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Power Control District may withhold the delivery of water to such Wa
ter Improvement District or Irrigation District or other division ·and 
not deliver water to such Water Improvement District and Irrigation 
District or other division until such payments have been. made. And 
in the event that such default is made in such payments the delivery 
of water may be withheld and said Water Power Control District may 
sell such water to other persons or corporations, and in such event such 
Water Improvement Districts andjor Irrigation Districts so in default 
shall not have any claim or action against such Water Power Control 
Districts for a failure to deliver such water to it. 

[Pledge of obligations, contracts, etc., by Water Improvement Districts 
· a~d Irrigation Districts included] . 

Sec. 26. Water Improvement Districts and Irrigation Districts in
cluded within Water Power Control Districts shall have full authority 
and power to issue, pledge, andjor sell and deliver any and all obli
gations, contracts, agreements, notes, bonds, o~· warrants which it may 
issue as evidence of any, debt, contract, or agreement made by it with 
such Water Power Control District andjor any per.stm andjor any agency, 
andjor any corporation lending money to such Water Power Control Dis
trict and to provide for and assure or guarantee the payment thereof, 
may make a levy or fix a benefit against each and every acre of land in
cluded within such Water Improvement District and Irrigation District 
to pay such debt and the necessary cost of the assessments and collec
tions thereof and such levy of such charge or tax may be made payable 
each year in monthly installments, quarterly installments, semi-annual
ly installments, andjor annual installments. All such levies shall be 
payable at such time and times as may be fixed and determined and all 
installments, charges, or amounts so fixed that are not paid when due 
shall be classed as delinquent and when same become delinquent there 
shall be added thereto a penalty or charge of three per centum (3%) 
of the amount thereof, and all delinquent charges or taxes shall bear in
terest from the date that they become delinquent at the rate of six per 
centum (6%) per annum and if it becomes necessa,ry for such District 
to place said delinquent charge~ in the hands of an attorney for collec
tion, or to collect same by suit there shall be added thereto an attorney's 
fee of five per centum (5%) of the amount of said charge, penalty and 
interest. 

[Bond issues by included Water Improvement Districts and Irrigation 
Districts; tax per acre] 

Sec. 27. All Water Improvement Districts and Irrigation Districts 
included within a Water Power Control District may issue bonds for 
any lawful purpose as _provided by law for the issuance of bonds by Wa
ter Improvement Districts andjor may issue bonds upon the basis of 
taxes equally distributed upon an equitable basis by fixing and deter
mining same an equal charge upon each acre of land therein entitled 
to a full share in the watei· supply of the District, and a pro rata equal 
charge upon each acre of land of the second class which is not entitled 
to a full share of water based on the quantity of water to which it is 
entitled, and may levy against each such acre of land its proportionate 
part of such debt created by the issuance of such bonds and in such event 
shall fix and determine the amount of tax per acre- to be paid each year 
upon each acre of land of each class therein to pay the interest and charg
es accruing upon -said bonds, and the costs of assessing and collecting 
same and may fix and determine the- time or times when said taxes shall 
be paid either in monthly, quarterly, semi-annually or annual install
ments. All such charges and taxes so levied shall be a lien upon the land 
upon which so levied. All such levies shall be payable at such time anil · 
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· times as may be fixed and determined and all installments, charges, or 
amounts so fixed that are not paid when due shall be classed as delinquent. 
and when same become delinquent there shall be added thereto a penalty 
or charge of three per centum (3%) of the amount thereof and all de
linquent charges or taxes shall bear interest from the- date that they 
become delinquent at the rate of six per centum ( 6%) per annum and 
if it becomes necessary for such District to place said delinquent charges 
in the hands of an attorney for collection or to collect same by suit 
there shall be added thereto an attorney's fee of five per centum (5%) 
of the amount of said charge, penalty and interest. The District may 
withhold the delivery of water on any land upon which such taxes or 
charges are not paid after same become delinquent and until same are paid. 

When taxes are fixed and levied on a fixed acreage basis as ·herein
provided, a tax roll shall be prepared showing each tract of land, its 
classification, the total assessment and the annual or installment pay
ments fixed thereon. 

[Bond issue election of included Water Improvement and Irrigation 
Districts] 

Sec. 28. Whenever a Water Improvement District and Irrigation Dis
trict included within a Water Power Control District may have issued 
bonds payable by a general or ad valorem tax and may issue other bonds 
andjor obligations payable by a benefit tax on an acreage charge or tax, 
separate tax rolls shall be prepared for each as provided by law and 
such District may issue bonds on either basis as determined by the 
Board of Directors prior to holding of an election to authorize same. The 
notice of election shall state the method of taxation that will be used 
to pay such bonds or obligations. 

[Manner of organization of Irrigation District included into Water Im
provement Districts] 

Sec. 29. In the event that there is included within a Water Power 
Control District, as herein defined, lands comprising parts or all of an 
existing irrigation system; now or prior to this time ope-rated and owned 
by individuals or a corporation such area o·r any part thereof included 
or embraced in said irrigation project or plant may be organized into and 
constituted a Water Improvement District in the following manner. A 
petition praying for the organization of such District may be filed with 
the County Clerk of the County in which same is situated. Such peti
tion shall be addressed to the County Commissioners' Court of the County, 
shall state the principal reasons why same should be organized as a 
Water Improvement District, and shall state the facts showing that same 
is feasible and the facts showing ~hat same is a public utility and ben
efit. Such petition shall be signed by a majority. of the owners of land 
therein who reside within such District as defined by said petition. The 
petition shall define the boundaries thereof. · 

When such petition is filed with the County Clerk same shall then 
be presented to the County Judge who shall endorse thereon a date of 
hearing thereof by the County Commissioners' Court of the county. The 
County Judge shall endorse on said petition the date fixed for such hear
ing and the County Clerk shall then issue notice thereof under his hand 
and seal and deliver such notice together with three copies thereof -to 
the Sheriff of the County who shall _execute same by posting one copy 
thereof at the County Court House door, or at the place provided in the 
County Court House for the posting of legal notices; and shall publish 
one copy thereof by causing same to be published in a newsp·aper pub
lished in the county, or if no newspaper is published in the county, then 
same shall be published in a newspaper published in an adjoining coun
ty; and by posting one copy thereof at a public place within the area 
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defined in the petition. Such notices shall be posted for fifteen (15) days 
prior to the date of said hearing and such notice to be so published shall 
be published for once a week for two weeks. The first publication to 
be made at least twenty (20) days prior to the date of such hearing. 

Such notice shall state the date said petition was filed and set out a 
copy of said petition together with a copy of the endorsement of the 
·County Judge thereon fixing the date of hearing. Such notice shall be 
addressed to all·persons having or owning any interest in property with
in the area defined in the petition, a description of such area shall be 
set out in such notice. 

Upon the day fixed for the hearing of such petition any person affect
ed by the formation of such District may appear and participate in such 
hearing and may offer evidence upon any and all matters pertaining 
thereto and may contest the formation of such District or advocate same 
by evidence, argument or statement. 

If, at the hearing of such petition, it shall appear to the satisfaction 
of the Court that the organization of 'such district is feasible and prac
ticable, and that it is needed and would be a public benefit and a benefit 
to the lands included in the District then the Court shall so find, and 
cause its findings to be entered of record; but if the Court should find 
that the irrigation of lands in such District is not feasible and practicable 
and that the organization of such District would not be a public benefit 
or is not needed or would not be a public utility, then the Court may place 
such findings of record and dismiss the petition at the cost of the peti
tioners. 

If the Court shall find that the petition should be granted and that 
the district should be organized then it shall make its order to that ef
fect substantially as follows: 

"In the matter of the petition and others praying for the es-
tablishment of a Water Improvement District as in said petition de
scribed· and named be it known that said District is hereby es
tablished. Said District is legally established under the name of --
with the following metes and bounds: (set out description of bound
aries)." 

If at the hearing the Court shall enter an order granting or refus
ing the petition for the organization of said District at the cost of peti
tioners, then in that event the petitioners, or any one or more of· them 
or any one owning land in such District, may appeal from said order 
to the District Court; provided, however, any such appeal shall only 
be taken in the event that notice thereof is filed with the County Clerk 
at the time of said hearing, or within two days thereafter, and that 
same is perfected by-filing with the Clerk of said Court an appeal bond, 
approved by the County Judge, in a sum of not less than Two Thou
sand Dollars ($2,000.00) or more than Five Thousand ($5,000.00) Dol
lars to be fixed by the County Judge, payable to the County Judge for the 
benefit of adverse parties, within ten (10) days after notice of appeal 
is filed. In event of' such appeal said cause shall be tried under the 
rules prescribed for practice in the District .Court, and to be de novo, and 
the Clerk of the .Commissioners' Court shall transfer to the Clerk of the. 
Distri'ct Court within ten (10) days from the date of filing of an ap
peal bond such judgment and all records filed with the County Commis
sioners' Court, and it shall not be necessary to ,file any other additional 
pleadings in said cause. The final judgment on appeal shall be certified 

· to the Commissioners' Court for their action within twenty (20) days 
after same has become final. 

At the time of so ordering a Water Improvement District to be de
fined and established the County Commissioners' Court shall appoint\ 
five (5) Directors for such District, who shall qualify as such Directors, 
within ten (10) days thereafter by taking the oath of office provided by 
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law and executing a bond in accordance with the provisions of law gov
erning Water Improvement Districts. 

After such directors shall have qualified and organized as a Board 
of Directors notice shall be published by such Directors signed py the 
President and Secretary of such Board, stating that such District has 
been organized and that the owner of any land included within such 
district who does not desire to have his land included therein may file 
his petition with the Secretary of the Board of Direct9rs of such Dis
trict to have said lands excluded and taken out of said District. Such 
notice shall include a description of the boundaries of such District 
and shall set forth the time within which such petition may be so filed. · 

The owner or owners of any land included within a District so or
ganized who wish to have their lands excluded therefrom may file a peti
tion with the Secretary of the Board of Directors of such District pray
ing that such lands be excluded therefrom at any time within thirty .(30) 
days after the first publication of the notice herein provided for or at 
any time prior to the date of hearing of such petitions as herein pro
vided. All such petitions for exclusion of land from such District shall. 
describe the land by metes and bounds or other good and sufficient de
scription and shall state the names and addresses of the· owners thereof 
and all persons having or holding any interest therein or liens thereon. 

The notice herein provided to be given of the hearing of applica
tion fo1~ exclusion of lands shall be published once a week for three weeks 
prior to.the date of said hearing, the first publication of which shall not 
be less than thirty-five (35) days prior to the date of such hearing. Such 
notice shall be published in a newspaper published within the county in 
which such District is located. A-copy of such notice shall be posted at 
the Courthouse of such county in the place provided for the posting of 
legal notices, and copy of same shall be posted at a public place within 
such District. Such notice shall be signed by the President and Secre
tary of the Board of Directors of such District and if such District does 
not have at that time an established office then such notice shall state 
the place where such hearing will be held, providing that the Directors 
may order that such hearing be held at the County Courthouse. 

When petitions are so filed for the exclusion of land from such a Dis
trict the Directors shall at the time and place designated hear same and 
all matters concerned therewith and if at such hearing the person fil
ing such petition insists upon the exclusion of such land from such 
District the ·Board of Directors shall make and enter an order upon the 
minutes of said Board excluding such lands from such District by grant
ing such petition and shall thereupon cause said petition together with 
the order of the Board of Directors thereon to be recorded in the Deed 
Records of the County in which same is located and thereupon said land 
shalL be excluded from said District and shall thereafter be excluded 
from all benefits thereof to the same effectas if it had not been included 
within said District when so organized. 

If and in the event that the lands so excluded from any District so or·: 
ganized should .render the further functioning or operation of the Dis
trict not practical, then the Board of Directors of such District shall so 
certify to the County Commissioners' Court by filing a statement of the 
facts with reference thereto with the County Clerk of the county, who 
shall thereupon present same to the County Commissioners' Court; and 
the County Commissioners' Court shall, in such event, consider such 
statement. If same is approved by such Court the Court may make and 
enter its order dissolving such District. Any such statement made as a · 
basis of dissolving such District shall be so made and filed by the Di
rectors at such District within five (5) days after the hearing upon pe
titions to exclude lands from such District. 

All such Water Improvement Districts organized as provided herein 
shall be governed by the provisions of Chapter Two, Title 128, of the 
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Revised Civil Statutes and amendments thereto, except as herein other
wise provided. 

[Existing priorities in water rights preserved; lands classified] 
Sec. 30. Any Water Improvement District within a Water Power 

Control District organized in accordance with the provisions of this Act 
which shall include therein lands not possessing a water right or a right 
to be irrigated or watered from the irrigation system included within 
such Water Improvement District shall be classified as land not having 
a first class right but as lands having a second class right within such 
Water Improvement District and such lands having a second class right 
shall not take from such lands having a first class right any part of the 
water belonging to such lands having a prior or first class right therein. 
Such lands so having only a second right shall be entitled to the use 
and distribution of water thereon by such Water Improvement District 
in so far as the water supply of such. District at any time' exceeds the. 
amount of water actually required for the use of first class lands and all 
valuations for taxation, assessments and charges levied thereon shall be 
proportioned only to the amount of water to which it may be entitled as 
distinguished from first class lands. The purpose of this provision of the 
Jaw is that where an irrigation system has heretofore been established and 
rights have been acquired thereunder for the irrigation of certain lands 
and in the organization of a Water Improvement District additional lands 
may have been included therein not having such water right and not own
ing any part of such existing irrigation system that such additional lands 
so included shall not take water from such lands therein having such pri
or rights but that such additional land so included therein may be fur-

. nished water in so far as possible without taking from such lands having 
prior rights the prior rights to be first furnished water. [Acts 1933, 43rd 
Leg., p. 154, ch. 76, as amended Acts 1933, 43rd Leg., 1st C. S., p. 54, ch. 
19, § 1.] 

[Art. 7807dd. Water Power Control Districts; Water Improvement 
Districts included in, validated] · 

Sec. 2. Water Improvement Districts situated within a Water Power 
Control District and which have been heretofore declared to have been 
organized and established by order of a County Commissioners' Court un
der the terms and provisions of Section 29, of Chapter 76 [Art. 7807d], 
Acts of the 43rd Legislature and the organization of which the County 
Commissioners' Court found that petitions for the organization thereof 
had been filed and that notice thereof had been given and that the organi
zation of such districts was feasible and practicable, that it was needed, 
and would be of public benefit and benefit to the lands included in the dis
trict and has caused such findings to be entered of record are hereby 
found and declared to have been legally created and the same are hereby 
validated and declared to have been validly created Water Improvement 
Districts. The fact that by inadvertence or oversight any act of the of
ficers of any county or other person in the creation of any District was not 
properly done shall in nowise· invalidate such District, and all such dis:
tricts are hereby validated in all respects as though they had been duly 
and legally established in the firsti~stance. 

[Water Improvement Districts and Irrigation Districts included in, 
validated] 

Sec. 3. Water Improvement Districts and Irrigation Districts, part or 
all of which are included within a Water Power Control District and 
which Water Improvement Districts and Irrigation Districts have here
tofore been organized and have in fact been established and operating 
for three years or more and which were at the time of their organiza-
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tion established by order of the County Commissioners' Court of the 
county in which they are situated and are now recognized and operating 
as such Water Improvement Districts and Irrigation Districts are hereby 
found and declared to have been legally created and are hereby validated. 
The fact that by inadvertence or oversight any act of -the officers of any 
county or other person, in the creation of any such district was not prop
erly done shall in nowise invalidate such district and all such dis.tricts 
are hereby validated in all respects as though they had been duly and 
legally established in the first instance. 

[Lands and districts which may be included] 
Sec. 4. Water Power Control Districts may include tracts of land, 

Water Improvement Districts, and Irrigation Districts, the lands of which 
do not adjoin or be contiguous to each other but which may be sep~rated. 

[Borrowing'm~ney from Federal Government or agencies thereof; elec
tions] 

Sec. 5. Water Power Control Districts· which have or may borrow or 
secure funds from the United States and any agency of the United States 
created by an act of Congress andjor under the provisions of the National 
Industrial Recovery Act andjor any other Act of the Congress of the 
United States may make and enter into contracts to secure such funds in 
accordance with the. rules, practice and laws creating such agency and 
the rules and regulations properly established for the government of 
same, and the making of grants and loans by such agency. 

Such contracts and agreements shall be made by the Board of Direc
tors of such Water Power Control District and as so made by them shall 
be binding legal obligations of such District with the requirement how
ever that.before the obligations to be issued thereunder are binding as a 
lien or charge against the properties in such District, the proposition for 
the issuance thereof shall be submitted in an election for ratification by 
the qualified voters of such District. 

At such election the proposition for the creation of any such debt shall 
be submitted to be voted upon by stating the amount of the debt -or debts 
to be incurred, the maximum rate of interest that same will bear and the 
maximum maturity date thereof, but the evidence of such debt, may be 
made to mature serially or in installments at any rate of interest not to 
exceed the rate of interest stated in such election notice and to mature 
at any time or times serially or in partial payments within the maximum 
time stated in said election notice and in any form or forms which shall 
constitute same valid binding obligations to secure the loan or funds 
which they are issued to secure. ' 

Notice of holding of such election shall be ordered to be issued by the 
Board of Directors of such District. Such. notice shall be signed by the 
President and Secretary of the District and shall state the proposition to 
be voted upon, the day when said election will be held, the place where 
said election will be held and shall describe the voting precincts and di
visions sufficiently to show where elections will be held and the area of 
territory included in each voting precinct in such District. 

Such notice of election shall be issued twenty days prior to the date 
of such election and copy thereof shall be posted at the Courthouse door in 
each county in which any part of such District is situated. Such notice 
shall be published in a newspaper published in each county in which any 
part of such District is situated once a week for two weeks prior to the 
holding of such election, the first publication thereof shall be not less than 
twenty days prior to the date of such election. 

The Board of Directors of the District shall appoint a presiding judge 
and an associate judge, and two clerks to hold and conduct such election 
at each polling place, their qualification, oath and conduct of such election 
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shall be in accordance with the laws of the State of Texas provided for 
holding general elections. 

The proposition submitted at such election may contain two or more 
propositions with reference to the creation of such debts and all such 
propositions submitted may be upon the same ballot and voted upon at the 
same election. 

[Approval of proceedings by Attorney General; contesting issuance of 
evidences of indebtedness] 

Sec. 6. The returns of such election shall be prepared and made in ac
cordance with the general election laws of the State of Texas except that 
such returns shall be made to the President and Secretary of such Water 

. Power Control Dtstrict and be submitted by them to the Board of Di
rectors of such District and same shall be estimated, canvassed and the 
result thereof declared by the Board of Directors of such District and a 
rec'ord thereof shall be entered upon the minutes of such District. 

After any such debt shall have been so authorized by the election, a 
full copy of the- proceedings of the organization of such District and of 
such election and of an order of the Board of Directors of such District 
providing for the evidence, terms and form of such debt, after authorized 
by an election, shall be submitted to the Attorney General of the State of 
Texas for his approval as to the validity thereof, and if and when ap
proved by him as legal obligations shall he registered in the office of the 
Comptroller of Public Accounts in the State of Texas, together with a 
certificate of approval so given by the Attorney General of the State of 
Texas. 

When and if such Water Power Control District shall issue any such 
evidence of debt to secure a loan from any agency of the United States 
or from the United States or under and in accordance with any laws pass
ed by Congress for the purpose of authorizing and having made such laws 
and an election shall have been held within such District to authodze 
same and the record thereof shall have been submitted to the Attorney 
General of the State of Texas for his approval and such approval shall be 
given, evidenced by certificate thereof filed in the office of the Comptroller 
of Public Accounts in the State of Texas, and such evidence of deht shall 
have been registered by the Comptroller of Public Accounts and have been 
delivered by him to the officers of such District or other persons duly au
thorized to receive same and shall have been in fact delivered and the 
amount of such loan or any part thereof shall have been actually paid to 
such District or other person duly authorized to receive same, then such 
loan and all such evidence thereof and all proceedings had to authorize 
the issuance thereof and its approval and registration and the deliv
ery of such evidence of such debt shall be valid binding obligations and in
contestable, except for actual fraud, unless any suits, suit or actions to 

. contest same shall have been filed and process therein issued prior to the 
time of the registration of such securities by the Comptroller of Public 
Accounts as herein provided. 

Any person, corporation, 3;_ssociations, organizations or partnerships, 
which may contest or may desire to contest or controvert the issuance of 
such evidences of indebtedness, or oppose same, by any legal or equitable 
action or proceedings as may be authorized by law, shall file or commence· 
such proceeding prior to the time of the registration of such evidence of 
indebtedness by the Comptroller of Public Accounts, and the period of 
time in which any such action may be filed or taken shall end and be ter
minated at the time of the registration of such evidence of indebtedness 
by the Comptroller of Public Accounts, and shall not thereafter be heard 
or considered unless filed within said period of time. The securing of 
such loans-and the doing of such work so contemplated is a matter of great 
public concern and the funds of the United States invested therein is a 
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matter of public concern, and such condition creates a special emergency 
requiring that the validity of such securities be not questioned and, 
therefore, creates a necessity authorizing this provision of the law and 
the legislative determination herein contained that when and if the is
suance of such securities are authorized by an election held as herein pro-, 
vided, and such funds are actually paid, that the procedure for the issu
ance thereof and the validity thereof shall not be questioned after the 
lapse of the period herein provided during which any such contests may be 
filed or instituted. · · 

[Proceedings had and districts organized under amended statute con
tinued in force] 

Sec. 7. This Act amends an Act passed at the Regular Session of the 
Forty-third Legislature, known as House Bill No. 413, and being Chapter 
76 [Art. 7807d] of the Acts of the Regular Session of the Forty-third Leg
islature. All things done in accordance with the provisions of said Act 
are continued in full effect and all districts organized thereunder are con
tinued in full force and effect. All notices issued and published in ac
cordance with the provisions of said Act are continued in full force and 
effect the same as if same had been issued, published or given under the 
terms and provisions of this Act and all such proceedings commenced and 
not completed at the time this Act shall take effect shall be continued and 
completed under the terms and provisions of this Act. [Acts 1933, 43rd 
Leg., 1st C. S., p. 54, ch. 19.]-

Section 1 of said Acts 1933, 43rd Leg., 1st 
C. S., p. 54, ch. 19 amends art. 7807d. 

[Art. 7807e. Water improvement districts; incurring indebtedness; 
acquiring property] 

Sec. 1. Water Improvement Districts may incur indebtedness evidenced 
by contract, notes, warrants or bonds to fully pay any debt or obligation · 
incurred or to be incurred for any lawful purpose provided by law includ
ing the purchase, construction, securing or acquiring of any reservoir, 
rights of way, water rights, and any properties, plants or improvements 
and the maintenance and operation thereof and including all incidental 
expenses connected therewith, also for the purpose of constructing repairs, 
extensions and other improvements upon or to any such properties. 

[Taxation to pay debts; creating debt without consent of tax paying 
voters] 

Sec. 2. At the time of the creation of any debt or obligation as pro
vided in Section one hereof such Wa~er Improvement District shall pro
vide for payment of such debt or obligation. General ad valorem taxes 
may be fixed, levied, and assessed for the payment thereof, or taxes may 

. be fixed, levied, assessed and collected upon- a benefit basis. Any such 
district which may have heretofore issued bonds or obligations payable 
by taxation upon either basis may in the creation of additional debt or 
obligation adopt a different plan of taxation for the payment thereof. 
Each such debt or obligation shall be 'paid in the manner provided for 
its payment at the time such debt or obligation was or is incurred. It is 
hereby expressly provided that nothing in this Act shall prevent govern
ing boards of Water Improvement Districts from creating, without the 
consent of the property tax-paying voters of the District, any debt or ob
ligation when such debt or obligation is created to defray ordinary main
tenance and operation expenses, or when it is. contemplated that- such 
debt or obligation is to be retired from current revenues. 
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[Basis of taxation to pay debts of district] 
Sec. 3. Water Improvement Districts, the principal function or opera

tion of which is providing and furnishing water for the irrigation of the 
lands included in such district, may provide for the payment of the prin
cipal and interest of any such debts or obligations so created by the levy
ing of taxes upon the land therein upon an equal or uniform basis of an 
equal charge per acre upon each acre of land to be irrigated. When such 
basis of taxation is adopted a special tax roll shall be prepared showing 
each tract of land therein, the number of acres in each such tract, the 
total assessment of benefits upon each tract, and the amount to be paid 
each year thereon and such roll shall be prepared or amended each year 
thereafter. Such tax roll shall be prepared by the tax collector, renditions 
thereof made by the owner of the property, and said tax -roll shall be 
examined, corrected and approved by the Board of Equalization of such 
district and such property shall be rendered for taxation, assessed and 
such tax roll prepared in the manner provided by law for the assessment 
and collection of taxes and at the time and times provided by law and 
in all things as provided by law except that the valuation fixed thereon 
shall be the assessment charge against each acre of land at the time such 
debt or obligation was or is incurred or issued. 

[Voting on bond issues] 
Sec.- 4. Prior to the issuance of any bonds or the creation of any debt 

as herel.n provided the proposition shall first be submitted to the quali
fied property tax-paying voters of such district and the proposition be 
adopted by a majority of those voting at such election. The proposition 
submitted shall also state the method of taxation to be adopted to pro
vide for the payment of the principal and interest of such· bonds, debts, 
or obligations. Notices of such election shall be given and such elec
tion shall be in all things heli:'i and conducted as provided by law for the 
holding of such elections within· such districts. 

[Borrowing money from Reconstruction Finance Corporation] 
Sec. 5. Water Improvement Districts may borrow money from the 

Reconstruction Finance Corporation created by the laws enacted by the 
Congress of the United States for any purpose incident to its powers and 
functions and any purpose provided by law, and may evidence such debts 
by contract, agreements, notes, bonds or warrants payable within any 
term of years not to exceed forty years, and to bear interest at not to ex
ceed .the rate of six per centum per annum. 

[Borrowing money, pledging revenue; and fixing charges for services] 
Sec. 6. Water Improvement Districts may borrow money for any pur

pose and in any manner herein provided and may pledge forthe payment 
thereof any part of the income and revenue from the sale and use of 
water, power, or other sources of income sufficient to fully guarantee the 
-payment of such debts and all interest and charges to accrue thereon, 
and for the purpose of paying same shall have and are vested with the 
power to fix charges for the use and sale of water, power and other serv
ices to meet the payments so required in addition to all other lawful pur
poses. 

[Pledging unsold bonds to secure loans] 
Sec. 8. Whenever a Water Improvement District shall have on hand 

and unsold any bonds issued by it under the provisions of Chapter 2, 
Title 128, of the Revised Civil Statutes of Texas, 1925, and any amend
ments thereto, and such bonds cannot, in the opinion of the Board of 
Directors of such district, then· be sold upon terms advantageous to the 
district, such district may raise money by loan contracts, in an amount 
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not exceeding the amount of its unsold bonds, and use such money for 
any of the purposes for which such unsold bonds shall have been author
ized, and may pledge such bonds as a guarantee or assurance of the pay
ment of such loan. The amount of bonds so pledged shall not exceed 
the amount of such loan more than fifteen per cent of the amount of such 
loan. 

[Loan fund] 
Sec. 9. Any Water Improvement District may pay and contract to 

pay on any bonds sold or pledged by it in addition to all taxes levied and 
collected therefor other funds derived from water charges for the use 
of water within said district or from the sale or supplying of water to 
any cities or towns or other municipal corporations, including any other 
districts, and to any lands or users of water outside of the boundaries 
of such district, or the sale of water to any commercial or industrial en
terprise, or from the sale of hydro-electric power, or out of and from 
either, any or all of such respective sources of revenue, as the Board of 

. Directors ·of such district may fix and determine. The amount necessary 
for such purpose shall be fixed by the directors of such district, and when 
thus fixed, shall be enforced and collected in the same manner as now 
provided by law in respect to charges or assessments for maintenance 

·and operation of any such district; and all liens and remedies now or 
hereafter provided by law to secure and enforce the collection of charges 
and assessments for maintenance and operation purposes, shall exist and 
be applicable for securing and enforcing the collection of such funds. 
The proceeds of the collection of all such Loan Fund Charges shall be 
segregated and kept in a separate fund, to be known as the "Loan Fund," 
and said fund shall be used and disbursed for no other purpose than to 
pay the principal and interest on the loan or securities herein provided 
for, so long as any part of said loans or any of said securities shall remain 
unpaid. Such Loan Fund Charge thus created and pledged shall constitute 
an additional and distinct charge and source of income for such district, 
over and above and distinct from its income for maintenance and opera
tion and other purposes provided by law. When and after such Loan 
Fund Charge is thus created and pledged, and so long as the same is main
tained, the action of the Board of Directors of such district in fixing the 
amount thereof,and in fixing the total annual charges or assessments for 
maintenance and operation purposes, shall not be reviewable by the State 
Board of Water Engineers, any existing law to the contrary notwithstand
ing. [Acts 1933, 43rd Leg., p. 332, ch. 131.] 

Section 7, Acts 1933, 43rd Leg., p. 332, ch. 
131 amends art. 7699. 

[Art. 7807£. Water supply districts_:_as governmental agencies] 
Sec. 1. Water Supply Districts-As Governmental Agencies. There 

may be created within this State districts to be known as water supply 
districts, for the purpose of conserving, diverting and transporting and 
distributing water from lakes, pools, reservoirs, wells, springs, creeks,' 
rivers and strea:tps for irrigation, stock raising, domestic and commercial 
purposes, and the development and sale of hydro-electric power. Said 
districts shall be governmental agencies and bodies politic and corporate 
with such powers of government and with the authority to exercise such 
rights, privileges and functions concerning the subject matter hereof as 
provided herein. Such districts, when so created, shall be free from all 
forms of taxation. 

Sec. 2. Petition. When two or more water improvement districts 
and/or water control and improvement districts, and/or irrigation dis
tricts in this State which have the right to divert water from a common 
source of supply desire to avail themselves of the provisions of this Act, 
they shall petition the Courity Commissioners' Court of the county con-



Page335 WATER Art. 7S07f 
For• Annotations and Historical Notes, sec Vernon's Texas Annotated Statutes 

taining the largest acreage of the lands embraced within the boundaries 
of the proposed water supply district. Said petition shall be in writing 
and shall be signed by four-fifths of the directors of each of said peti
tioning districts and shall set forth the boundaries of such proposed water 
supply district; the general nature of the work proposed to be done; the 
necessity therefor and the feasibility thereof, and shall designate a name 
therefor, which shall include the name of the county or counties in which 
same is situated, the term "Water Supply District" and the number in 
the order of its organization. -

Sec. 3. [Notice of intention to petition.] Before such petition shall -
be presented to the County Comm!ssioners' Court, each district signing 
same shall give notice of the intention to present said petition by posting 
copies of said petition, with the words: "Notice of intention to petition 
for the establishment of a water supply district" written or printed at 
the top thereof, at the county court house door of the county in which said 
petition is to be presented and in three public places in each of said pe
titioning districts, one of which shall be at the door of the main office 
where taxes and water rentals are paid to such districts and all of which 
shall be posted for at least twenty days before said petition shall be acted 
upon by the County Commissioners' Court. 

lf qualified voters of any such petitioning district in the number of 
5% of the voters voting at the last generar election for directors of same 
shall sign and ackn-owledge a petition in writing to the Board of Direc
tors of any such petitioning district protesting the filing of such petition 
and shall file one copy with the Board of Directors of such district and 
one copy with the County Commissioners' Court within twenty days after 
the posting of such notices, to which said petition is to be presented, then 
said petition shall not be acted upon by said County Commissioners' Court 
until each district in which such protesting petition shall be presented 
shall hold an election. And such election shall be held within thirty days 
from the presentation of such protesting petition, after notice shall have 
been given of such election for ten days by posting in three public places 
in said district, one of which shall be at the office of said district as here
inbefore provided, and at said election only resident qualified property 
tax-paying voters residing in said district shall have a right to vote and 
they shall have written or printed upon their ballots "FOR THE WATER 
SUPPLY DISTRICT" or "AGAINST THE WATER SUPPLY DISTRICT". 
The Board of Directors of such petitioning district when such election is . 
held, shall, as soon as practicable, meet and canvass the returns of such 
election and if a majority of the qualified voters voting at said election 
favor the water supply district, it shall be the duty of the Board of Direc
tors to immediately present such petition to the Commissioners' Court, 
together with a certificate of the official returns of said election. Such 
election shall be held in conformity with the general election laws, ex
cept as herein otherwise provided. The Secretary of the Board of Directors 
in any such district shall prepare and post all notices herein provided for 
and shall prepare the ballots for such election and his affidavit concern
ing the same shall be prima facie evidence of the facts therein contained. 

Sec. 4. Notice. of Hearing. Said Commissioners' Court, or the Coun
ty Judge if. said court be not in session, shall forthwith fix a time and 
place at which the petition shall be heard by the court, not less than 
fifteen nor more than thirty days thereafter, and shall direct the county 
Clerk as ex-officio clerk of said court, to issue notice of such time and 
place Of hearing. Such notice shall inform all persons of their right 
to appear and advocate or contest the form and allegations of said pe
tition, the necessity and feasibility of such project, the benefits to ac..: 
crue and the boundaries of such proposed district; which notice may be 
delivered to any adult who is willing to execute the same by posting as 
herein directed. 
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Sec. 5. Posting of Notice. Upon receipt of the notice such person 
or persons receiving same shall post a copy thereof at the door of the 
court house of said county and a copy at four different public places with
in such proposed district. Such posting shall be made for not less than 
ten days prior to the date fixed for the hearing. The person or persons 
so posting shall make affidavit, before some officer authorized by law to 
administer oaths, of their act in respect to such posting and such affi'
davit shall be prima facie evidence of the facts sworn to. 

Sec. 6. Hearing. Upon the date set for the hearing of said petition 
_any person who may be affected thereby may appear before said Commis
sioners' Court and contest the creation of said district or contend for the 
creation of said district, may offer testimony in favor of or against the 
boundaries of said district, the necessity and feasibility of such project, 
the benefits to accrue, or as to any other matter pertaining to the proposed 
district. Said County Commissioners' Court shall have exclusive juris
diction to hear and determine all contests and objections to the creation 
of such district; and all matterf) pertaining to the creation and estab
lishment of same, and may adjourn the hearing on any matter connected 
therewith from day to day; and all judgments rendered .by said court 
in relation thereto shall be final, except as herein otherwise provided. 

Sec. 7. Findings. If upon the hearing of such petition it be found by 
the court that the petition conforms to the requirements of this Act and 
that the proposed project is feasible and practicable and shall constitute 
a benefit to such proposed district, the lands therein and the inhabitants 
thereof, it shall so find and cause its findings establishing such district 
and defining the boundaries thereof to be entered of record in the min
utes of the court, otherwise it shall dismiss the petition at the cost of 
petitioners; but such adverse finding shall not preclude such petitioners 
from again petitioning said court for the establishment of such district. 
Upon the entry of the order of the County Commissioners' Court estab
lishing such district the same shall be constituted a water supply district 
with all the powers and privileges provided for in this Act. 

Sec. 8. Annexation of Territory. If such water supply district and 
any water control and improvement district or water improvement. dis
trict, or irrigation district having a right to obtain water from the source 
of supply from which such water supply district obtains water, desire 
that such additional district or territory be annexed to such water sup
ply district, they shall execute their petition in writing signed by four
fifths of the directors of such water supply district and of the district 
seeking annexation containing the requirements of the original petition 
to the County Commissioners' Cour"t set out herein, whereupon the County 
Commissioners' Court shall set same down for hearing, give notice and 
conduct a hearing as herein provided for in the original or.ganization of 
the district and if said County Commissioners' Court shall find the facts 
herein provided to be found in case of the original establishment of the 
district, it shall enter its findings of record in the minutes of the court 
and order the annexation of said territory to the district and re-define the 
boundaries thereof. From and after the entry of such order of annexation 
the territory so annexed shall become a part of the water supply district 
the same as if originally included therein. 

Sec. 9. Powers of the District. Water supply districts created under 
the provisions of this Act shall have the following powers: 

(a) To purchase and/or construct all works necessary or convenient 
for the exercise of the powers granted in Section 1 of this Act. ' 

(b) The right of eminent domain is expressly conferred upon such 
water supply districts to enable them to acquire the fee simple title, ease
ment or right-of-way over and through any and all lands, water or lands 
under water, private or public, within and without such districts, neces
sary or convenient to carry out any of the purposes and powers confer
red upon such districts by this Act :-provided, that such districts shall 
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not have the power to condemn land used for parks, cemeteries, drain 
ditches, canals and other works in actual use for irrigating lands, except 
that the right to cross such canals and drain ditches in a manner not 
to unreasonably interfere with them, may be condemned. All such con
demnation proceedings shall be under the direction of the directors and 
in the name of the water supply district, and the assessment of damages 
and all procedure with reference to condemnation, appeal and payment 
shall be in conformity with the statutes of this State as provided in the 
title of the Revised Statutes relating to "Eminent DomaiR". · 

(c) Such water supply districts may enter into contracts with member 
districts, other water improvement districts, water control and improve
ment districts, irrigation districts, private irrigation corporations, cities, 
towns, industrial plants and any other persons, real or artificial; who may 
have a right to obtain water from the source of supply of the water supply 
district to furnish water from such source of supply to such water user 
under such terms and conditions ai) may be agreed upon between the water 
supply district and such water user, which contracts shall be in writing 
and copies -of which shall be kept on file at the office of the water supply 
district and recorded in the minutes of the Board of Directors of such 
water supply district. 

(d) Such water supply districts through governing boards shall have 
the 1;ight to employ managers, engineers, attorneys, and all necessary 
employees to properly construct, operate and maintain .said works of dis
tricts and carry out the provisions of this Act and to pay reasonable com-
pensation for such services. · 

(e) Such water supply districts, in addition to the powers hereinabove 
set out shall have general power to make all contracts necessary or con
venient to carry out any of the powers granted in this ACt, which con
tracts may be entered into with any person, real or artificial, any corpo
ration, municipal, public or private, and/or any government or govern
mental agency, including the United States Government and the State.of 
Texas, but no member district shall ever be held liable on any contract 
of such Water Supply District not actually entered into by that member 
district. · 

(f) Such w~ter supply districts shall have the right to sue and be 
sued; provided that no member district shall ever become liable for any 
indebtedness of such water supply district and shall never be held liable 
for its torts or the negligence of any director or other officer, agent, serv
ant or employee of such water supply district. 

(g) Such water supply districts shall have no power to levy any tax 
or involuntary assessment against any real or personal property. 

(h) Before such water supply district shall establish a diversion point, 
construct the canals, pumping plants and other works herein provided for, 
it shall present to the Board of Water Engineers of the State of Texas, 
or such other agency performing the functions now performed by the 
Board of Engineers, plans and specifications of the same and obtain the 
approval of such Board. 

See. 10. Governing Body. The governing body of such districts shall 
consist of a board- of directors composed of one member from each mem
ber district, who shall hold office for one year beginning on the first day 
of March of each year and until his successor shall be elected and quali
fied .. Directors shall have the qualifications provided by law for a di
rector of a water improvement district or a water control and improve
ment district or irrigation district and the manager of any water improve
ment district or water control and improvement district or irrigation dis
trict, if otherwise qualified, may serve as a member of the board of di
rectors of the water supply district. 

Sec. 11. Election of Directors. The board of directors of each mem
ber district shall as soon as convenient after the establishment of the 
water supply district, and thereafter annually in February of each year, 

2D TEx.ST.SUPP. '34--22 
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elect a member of the board of directors of said water supply district and 
such director may be removed at any time by said electing board of di
rectors with or without cause. 

Sec. 12. Oath and Bond. Each director shall give a~ good bond in the 
penal sum of Five Thousand and No/00 ($5,000.00) Dollars, payable to 
the water supply district and conditioned upon the faithful performance 
of his duties. Said bond shall be approved by the board of directors of 
the water supply district. Each director shall take the oath of office 
prescribed by statute for the members of the County Commissioners' 
Court, except that the name of the district shall be substituted for the 
name of the County. Said bond and oath shall be filed with the Clerk 
of the County wherein lie the largest acreage of the lands of the district 
and by him recorded in the official- bond records of said county. Said 
bond shall then be delivered by the County Clerk to the district depository 
and shall be by it safely kept as part of the records of the district. 

Sec. 13. Organization of Board. At the first meeting after the estab
lishment of the district and thereafter at its first meeting in March of 
each year, the board of directors shall organize by electing one of their 
members president and another secretary. The board shall make rules 
providing for its meetings and the transaction of all business not in con
flict with this Act, and shall adopt an official seaL If any board of di
rectors shall consist of an even number of members and a vote on any 
matter shall result in a tie, the.board of directors may submit the matter 
voted upon to the County Judge of the county containing the largest acre
age of the lands embraced within the district, and such County Judge 
shall cast the deciding vote in such· matter . 

. Sec. 14. Compensation of Directors. Each director shall receive Five 
and No/100 ($5.00) Dollars, per day for the days actually engaged in the 
service of the district, plus mileage at five (5¢) cents per mile each way 
for each mile computed from the residence of the director to the place 
of meeting by the most direct route. 

Sec. 15. Power to Borrow Money. Such water supply district shall 
have the power, acting through their Board of Directors, to borrow money· 
for any purpose necessary or convenient to carry out the pqwers granted 
by this Act and to issue- negotiable notes, warrants, bonds, or other evi
dences of indebtedness for same; provided that such evidences of in
debtedness shall~ be secured only by a lien on the physical properties be
longing to such district, and/or by a pledge of the revenues derived by 
said district from its contracts with water users or users ·of electricity, 
and provided that no tax shall ever be levied against the taxable prop
erty in said district to· pay such evidences of indebtedness or the debt 
evidenced by the same. · Such evidences of indebtedness as shall mature 
within one year from the date thereof may bear interest not to exceed 
8% per annum. All others shall bear interest not to exceed 6% per an-
num. .. 

The governing body of such water supply districts may issue coupon 
bonds in the name of such district payable serially over a period not to 
exceed forty years from the date thereof,- bearing interest not to exceed 
6% per annum, interest payable annually or semi-annually as provided 
in the bond order, said ·bonds to be signed by the President and -attested 
by the Secretary of the Boar¢ of Directors of such district, sealed with 
•the official seal, interest coupons to bear the facsimile signatures of the 
President and Secretary, of the Board· of Directors, said bonds to be of the 
denomination, date, maturities and payable at the place specified in the 

. bond order and said bonds shall be payable from and secured by a lien 
upon all the physical-properties of said water supply district and a lien 

, upon the rents and revenues of said district, which liens may be further 
. evidenced by a deed of trust or mortgage, which may be contained in the 
:bond order. In such bond order the Board of Directors shall appropriate 
and set aside a sufficient amount of the rents and revenues of-such district 
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to pay the interest and create a sinking fund sufficient to pay said bonds 
and the interest coupons thereon as they severally mature, which interest 
and sinking fund shall be placed in the official depository and applied 
solely for the purpose for which the same was created; provided, how
ever, that said interest and sinking fund may be invested by the Board of 
Directors in the manner now provided by law for the sinking funds un
der the jurisdiction of the Commissioners' Court. 

The· legality of said bonds shall be evidenced by a transcript, which 
shall contain a certified copy of the proceedings incorporating such water 
supply district; the bond order authorizing the issuance of said bonds; 
certificate of indebtedness; financial statement and non-litigation certifi
cate, which transcript and bonds shall be submitted to the Attorney Gen
eral of Texas for approval, and when so approved, shall be registered with 
the Comptroller of the State of Texas. When so approved and registered, 
said bonds shall be negotiable upon delivery ·and be binding only upon 
and payable only from the physical properties and rents and revenues of 
such district. All evidences of indebtedness of such districts shall pro
vide therein that· said indebtedness shall never become an obligation of 
the member districts. 

Sec. 16. Depositories. The depository or depositories of such District 
shall be selected in the manner now provided by law for the election of 
county depositories. 

Sec. 17. Self Liquidating. Such water supply districts are hereby 
declared to be self-liquidating in character and are expressly authorized 
to borrow money from or sell said bonds or other evidences of indebted
ness to the Reconstruction Finance Corporation or other agencies of the 
United States or the State of Texas or to any other purchasers; provided 
said bonds shall not be sold for less than 90% of their par value, together 
with the accrued interest thereon to date of delivery. 

Sec. 18. Not Affect Water Rights or Priorities. Nothing in this Act 
shall be construed as affecting any water rights of any member district, 
or any water user or any lands therein or supplied directly or indirectly 
thereby or their existing priorities in the rights to water from the source 
of supply and neither the formation of the water supply district hereun
der nor a c·ontract for the purchase of water with such water supply dis
trict shall ever be held to be an abandonment or waiver of said rights 
or an abandonment of the original point of diversion from the source of 
supply but all such rights existing at the time of the formation of such 
district shall be preserved to such member district and such water users. 

Sec. 19. If any provision hereof shall be held to be unconstitutional, , 
it shall not affect the validity of the other provisions of this Act. [Acts 
1933, 43rd Leg., p. 312, ch. 121.] 

Art. 7880-71. Penalty; interest 
Remittance of interest and penalties, see 

art. 7684.a. 

[Art. 7880-76b. Excluding lands from districts lying in two or more 
counties of specified acreage] 

Sec. 1. The Boai·d of Directors of any Water Control and Improve
ment District in this State, embracing lands in two or more counties, and 
containing not less than one hundred twenty-five thousand· (125,000) 
acres, by their resolution duly adopted, by referring to this law and adopt
ing the same, are authorized to exclude lands from any such District, in 
accordance. with the provisions of this Act and the method herein and 
hereby prescribed; provided however, that the provisions of this Act 
shall not apply to and govern any such Water Control and Improvement 
District unless and until this law is adopted by a two-thirds vote of the 
~oard of Directors of such District, had at a regular meeting thereof, and 
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entered upon the minutes of their proceedings, and a copy of the same 
signed by the President and attested by the Secretary, under the corporate 
seal, filed and recorded in the office of the County Clerk of each county in 
which any portion of the lands of such District are situated, .and the pro
visions of this Act shall then be in force. 

Sec. 2. Whenever the owner or owners of any lands situated within 
the limits of any Water Control and Improvement District. adopting the 
provisions of this Act, shall sign imd present a petition to the President 
of the Board of Directors of any such District, praying that such lands, 
setting the same out by metes and bounds, be declared no longer a part of 
such District, the Board of Directors of such District, by resolution, shall 
order and direct the Secretary of such Board to issue a notice of the 
filing of such petition, and by such resolution, shall fix a time and place 
at which such petition shall be heard by the Board of Directors, which 
date shall be not less than thirty (30) nor more than sixty (60) days :from 
the date of the resolution ordering the issuance of such notice; provided 
however, that no such petition can be presented or filed unless the lands 
proposed to be excluded, and described in such petition, shall exceed five 
thousand (5,000) acres. · 

Sec. 3. The notice of the hearing shall inform all persons concerned 
of the time and place of hearing, and of their right to appear at such hear
ing and to contend for or to protest the exclusion of any such land or 
lands. Such notice shall be addressed or directed "To all Landowners, 
Taxpayers, and Bondholders of County Water Control and Improve
ment District No. , (inserting the name of the District and the name 
of each county in which any portion of the District may be situated), and 
all other persons concerned." Such notice shall state the amount of bonds 
then outstanding against the District, and a certified copy of such notice 
shall be posted in three public places within the District, and one copy 
shall be published once each week for a period of thirty (30) days prior 
to the date of such hearing, in a newspaper having a general circulation 
throughout the District, and the date of the first publication of the notice 
of hearing shall be not less than thirty (30) days prior to the date fixed 

. for such hearing. 
Sec. 4. Such hearing may be adjourned from day to day .and from 

time to time as the Board of Directors of the District may deem necessary 
and advisable. 

Sec. 5. If, by the time set for the hearing of any such petition, the 
owners of all outstanding bonds of any such District, either in person 
or by representative, submit and file with· the Secretary of the Board of 
Directors of such District, in writing, a permit .for the exclusion of such 
land or lands, the Board of Directors of such District may, in its discre
tion, by resolution duly passed and entered upon the minutes of its pro-· 
ceedings, declare such land or lands no longer a part of such District, 
and a copy of such resolution, signed by a m:Jjority of the members of the 
Board of Directors of such District, and duly attested by the Secretary,· 
shall be filed and recorded in the Deed Records of the county in which 
the withdrawing land is situated; and such land shall be no longer a part 
of the District from and after the recording of the copy of such resolu:.. 
tion; provided however, that the withdrawing land or lands shall not be 

· released from the payment of its pro rata part or share of any indebted
ness, bonded or otherwise, existing on the date of such withdrawal, but it 
shall be the duty· of the Board of Directors of such District to continue 

·to levy a tax each year on such withdrawn land of the same rate as is levied 
upon other lands of the District, until the taxes collected from such with
drawn land shall equal its pro rata share of the. indebtedness of the orig
inal District at the time of the withdrawal; provided further, that .noth
ing herein shall prohibit the owner or owners of any lands so withdrawn 
from paying in full at any time such withdrawn land's pro rata share of 
the indebtedness of the original District, or to refund or adjust such 
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land's pro rata share of such debts on such terms and conditions as may 
be mutually agreed to between all the owners of such withdrawn land or 
lands and all" the owners or holders of bonds existing against such Dis
trict at the time such lands are withdrawn therefrom; it being the intent 
hereof to provide and to require that whenever any tract or parcel of land 
is excluded or withdrawn from any such District, such withdrawn land 
shall be subject to all lawful debts of such District, in such proportion as 
the taxable property so taken from the District bears to the whole of the 
taxable property in such District, as it existed during the tax year when 
any such land is so withdrawn. Such withdrawn lands shall in every 
respect continue subject to the jurisdiction of the taxing authorities of 
such District, including the Board of Equalization, until the pro rata 
share of existing debts pertinent thereto at the time of withdrawal have 
been fully paid off and discharged. 

Sec. 6 .. Whenever any Water Control and Improvement District, 
adopting the provisions of this Act, has authorized the issuance of any · 
bonds, and the same, or any portion thereof, have not been sold or put in
to circulation, the withdrawal of lands from any such District, in con
formity with the provisions of this Act, shall result in a cancellation of all 
such unsold bonds and annexed interest coupons. 

Sec. 7. It shall be the duty of the Board of Directors of any such Dis
trict, within a reasonable time after the withdrawal of lands from such 
District, to adopt a resolution redefining the bounds and limits of such 
District so that they shall show the exclusion of such lands; and when 
such resolution has been ·duly passed, the Secretary of such District shall 
enter and record such resolution in the minutes or records of such Board 
of Directors, arid a certified copy of such order shall be promptly filed in 
the office of the County Clerk of each county in which any of the lands re
maining in such District are situated, and such certified copy shall also 
be recorded in the Deed Records of each such county. [Acts 1933, 43rd 
Leg., 1st C. S., p. 205, ch. 77.] 

Art. 7880-82 .. Contract with United States 
See, also, art. 7807c. 

Art. 7880-104. "Amortization and Emergency Fund" 
· Borrowing from fund, see art. 7716b. 

[Art_. 7880-126a. Appeal bond not required] 
In condemnation proceedings being prosecuted by Water Control and 

Improvement Districts, which have been established or which may be 
hereafter established to be "Municipal Districts" under the provision of 
Section 18 of Chapter 280, of the Acts of the 41st Legislature of Texas, 
Regular Session, such districts shall not be required to give bond for ap
peal or bond for costs. [Acts 1932, 42nd Leg., 3rd C. S., p. 54, ch. 23, § 1.] 

[Art. 7880-126b. Writ of possession pending appeal; conditions] 
In case such plaintiff Water Control and Improvement District desires 

the writ of possession pending appeal in a condemnation proceeding being 
prosecuted by it, such writ may be issued on these express conditions, viz: 

The amount of the award made by the commissioners to appraise dam
ages, or the amount of the judgment rendered by the trial court upon ap
peal (to be controlled by the time at which the writ of possession may 
be sought), together with the amount of the cost,s, if any, which may have 
been awarded, or adjudged, against the condemnor and to be ascertained 
as of the day on which the writ of possession may be sought, must actually 
be available to the condemnor in lawful money of the United States of 
America. The sum as ascertained and available· to the condemnor shall 
be set apart in a special fund in the lawfully designated and qualified de·· 
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pository of the condemnor, where it must remain to abide the final adju
dication of such condemnation, and application to the satisfaction of such 
final decree; . or, in case of appeal by the condemnee, to be paid to him 
should he (they or it) elect to receive such money in satisfaction of his 
(their or its) demand at any time prior to such final adjudication, and such 
fund shall not be paid out for any purpose. The record of the deposit and 
the conditions thereof shall be acknowledged in writing by the depositary, 
and such certificate of deposit shall be filed with the clerk of the court 
of original jurisdiction as part of the record in the condemnation pro
ceeding .. Thereupon the clerk of said court shall certify his genuine offi
cial signature (or those of his qualified deputies) to such depositary, and 
the depositary may not pay vouchers drawn upon such special fund save 
upon written approval of the judge and clerk of said court and also the 
condemnee. Until such special deposit has been made and certified to 
said clerk, as herein provided, the writ of possession shall not be issued. 
Whenever the judgment in condemnation becomes final, or in case of ap-. 
peal by the condemnee should the condemnee prior to final judgment elect 
to receive the amount of the. award in satisfaction of his demand, it in
stantly shall be the duty of the clerk of the court and the depositary to 
pay to the condemnee the sum of the deposit (other than that to cover 
costs), which may be done either with or without the ·consent of the con
demnor. Any officer, or employee of the condemnor and, or, any officer 
or employee of such depositary of the condemnor, and, or, the clerk of such 
court (or his deputy), who knowingly permits such special fund to be paid 
out, in whole or in part, for any purpose, or in any manner, other than as 
herein provided, shall be deemed to be guilty of a felony, and upon con
viction he may be fined in any sum not to exceed Five Thousand ($5,000.00) 
Dollars, or he may be imprisoned in the penitentiary of Texas for a term 
not to exceed three years, and such punishment may include both such 
fine and such imprisonment. In any event the sureties on the bond of such 
miscreant, and, or, the bond or security of the offending depositary, shall 
have responsibility to restore the misapplied or diverted deposit,-provided 
the sum so required, together with other lawful charges against the bond, 
does not exceed the penal sum of the bond, or the security held in lieu of 
sureties. [Acts 1932, 42nd Leg., 3rd C. S., p. 54, ch. 23, §· 2.] 

[Art. 7880-147d. Creation of self-liquidating fund] 
Any water control and improvement district operating under the pro

visions of Chapter 25, Acts of the Regular Session of the 39th Legislature, 
and Amendments thereof, having a gravity system for irrigation of its 
lands, and an established income from the sale of water for generation of 
hydro-electric power under a written contract covering a term of thirty
nine or more years, such contract having been ·executed and recorded i'n 
the records of the county wherein the district is situated prior to the 
passage of this Act, as may be shown by a certificate of the County Clerk 
of such county, to the end of making its project or projects self-support
ing and self-sustaining, shall be authorized to set aside and definitely and 
permanently allocate and appropriate all of such power income to be receiv
ed during the full term of such contract for the creation of a self-liquidat
ing fund to be used for the sole purpose of liquidating its outstanding bond
ed indebtedness, including all bonds authorized by vote of the qualified 
property tax-paying electors of the district, but unissued at time of passage 
of this Act, by providing for the payment of all interest to accrue thereon 
and for the redemption of the principal thereof at maturity. [Acts 1932, 
42nd Leg., 3rd C. S., p. 49, ch. 22, § 1.] 

[Art. 7880-147e. Pledge of power revenue by Board of Directors] 
The Board of Directors of any such district as is described in Section 

I. hereof desiring to avail itself of the provisions of this Act, shall at any 
regular meeting, or at any special meeting called therefor, by an order 
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and resolution regularly made and adopted and entered upon its minutes, 
by a majority vote of all of the directors elected, declare and provide that 
all such power revenue as shall thereafter be received by such district shall 
be permanently and irrevocably pledged and appropriated to the payment 
of the principal of, interest on and fiscal agency fees for all of the bonds 
or such district outstanding at the time of the passage of this Act, and such 
bonds as shall have then been authorized by vote of the qualified property 
tax-paying electors of the district but not then issued, provided, however, 
that the application of such power revenue to the liquidation of such un
issued bonds shall not become effective until as much as two-thirds, or more, 
of such bonds have been issued, sold and delivered; upon the happening 
of which event the total power revenue thereafter received by such dis
trict during the full term of such contract shall become applicable to and 
be used solely for the payment of principal of, interest on and fiscal agency 
fees for all the then outstanding bonds of such district and the principal 
of, interest on and fiscal agency fees for all of such bonds of the district 
as were authorized but unissued at the time of passage of this Act, which 
shall thereafter be issued; sold and delivered; all of which said power 
revenue shall thereupon become permanently and irrevocably pledged 
and appropriated to the purposes and payments herein before mentioned, 
as long as said revenue shall be necessary therefor, and it shall be unlaw
ful to ~pply or use the same for any other purpose whatsoever. [Acts 1932, 
42nd Leg., 3rd C. S~ p. 49, ch. 22, § 2.] . 

[Art. 7880-147f. Establishment of spedal fund] 
In carrying out the provisions of this Act, the Board of Directors of 

such districts subject to the provisions hereof shall cause to be set up and 
established by its depository or depositories a fund to be known as the 
"Self-liquidating Power Revenue Fund," and from and after the passage 
and adoption of the order and resolution referred to in Section I. hereof 
all such power revenue thereafter received by such district shall be cred
ited to such fund and shall be used for no purpose other than herein pro
vided in Section II. hereof. [Acts 1932, 42nd Leg., 3rd C. S., p. 49, ch. 
22, § 3.] . 

[Art. 7880-147g. Special assessments] 
For the purpose of supplementing and augmenting such self-liquidating 

fund referred to in the preceding section, to the end of providing addition
al income with which to liquidate and pay off the bonds of said district 
as they mature and to pay the interest thereon as it accrues, such districts 
as are described in Section I. hereof shall be authorized to hereafter an
nually levy, assess and collect against all lands within the district which 
have been andjor will be enhanced and improved by reason of the improve
ments made and to be made and which will be benefited thereby by being 
made irrigable by gravity, without reference as to whether such land is 
to be actually irrigated or not, a special assessment of not more than five 
($5.00) dollars per acre, in the following manner: The Board of Directors 
of such district, upon being presented with a petition· in writing signed 
by a majority in number of all of the land owners within such district 
whose lands are to be affected thereby, shall adopt a resolution declaring 
that in their judgment it is advisable and for the best interest of such 
district, and will be a benefit to the lands and property included in said 
district and affected thereby, to levy and collect annually the special as
sessment hereinabove referred to. Such resolution shall be entered in 
the minutes, and notice of its adoption shall be given by publication in a 
newspaper having general circulation in the county in which such district. 
is situated. Such notice shall be published once a week for two consecutive 
weeks; the first publication must appear not less than ten (10) full days 
prior to the time set down for the hearing. Such notice shall state the 

·time and place of hearing and shall set out the resolution in full. It shall 
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notify all interested persons to appear and offer testimony for or against 
the proposal contained in the resolution. If, upon such hearing, the Board 
of Directors find that it. would be advisable and for the best interest of the 
district, and would be a benefit to the lands and property situated in said 
district and affected thereby .then, and in that event, such Board shall 
enter its order so finding, and said district shall thereupon be authorized 
to levy and assess and collect annually thereafter a special assessment 
against all of the lands within such district as' are or to be made irrigable 
by gravity, without reference as to whether such land is to be actually 
irrigated or not .. If the Board finds that it is not for the best interest of 
the district and it would not be a benefit to the lands and property situated 
therein and affected thereby, said Board shall so find and enter its order 
against the levy and collection of such special assessment. The· findings 
of said Board of Directors shall be final and not subject to appeal or re
view. [Acts 1932, 42nd Leg., 3rd C. S., p. 49, ch. 22, § 4.] 

[Art. 7880-147h. Special assessment fund] 
In complying with the Special Assessment provisions of this Act, the 

Board of Directors of any such district as is described in Section I. here
of, which has adopted and entered the order referred to in Section IV. 
providing for such assessments, shall thereupon cause to be set up and 
established by its depository or depositories a fund to be known as the 
"Self-liquidating Special Assessment Fund", and from and after the adop
tion of such order all moneys received from- such special assessments 
shall be credited to such fund and shall be used primarily for the pay
ment of all bonds maturing in such year for which the assessment is levied 
toge:her with all bond interest accruing in such year, and the balance, if 
any, may be disbursed as hereinafter provided. [Acts 1932, 42nd Leg., 3rd 
C. S., p. 49, ch. 22, § 5.] 

[Art. 7880-147i. Duration of assessment fund] 
Such special assessment, when so made and adopted by the order of 

the Board hereinbefore mentioned, shall remain in force, effect and op
eration until such time as the bonds of the district and all interest there
on have been fully paid off and discharged, or until such time as, in the 
opinion and judgment of the Board of Directors .of such district, such 
assessment is not necessary as an adjunct of said "Self-liquidating Power 
Revenue Fund" in supplementing and augmenting such fund, for the pur
pose of liquidating such bonds as they mature and paying the interest 
thereon as it accrues. The amount of such assessment shall, however, 
be determined and fixed annually by said Board of Directors in such a 
sum, within the limits prescribed in Section IV. hereof, as such Board 
shall in its judgment find to be necessary to supply a fund which, together · 
with the estimated power revenue fund, will be sufficient to pay all bond 
maturities for the year for which the assessment is made, together with 
all bond interest requirements accruing in such year, taking into consid
eration a proper allowance for delinquencies; [Acts 1932, 42nd Leg., 3rd 
C. S., p. 49, ch. 22, §· 6.] 

[Art. 7880-147j. Time for specialassessments] 
All special assessments hereunder shall be applicable and referable 

to the calendar year and shall be fixed and assessed in January of each 
year, or as soon thereafter as possible, except the first assessment here
under, which shall be determined and fixed at the time of the hearing at 
which the original assessment order is made and entered, which first as
:>essment, or amount thereof then fixed, shall be referable and applicable 
to the following succeeding calendar year. [Acts 1932, 42nd Leg., 3rd 
C. S., p. 49, ch. 22, § 7.] 



Page345 WATER Art. 7880-·147m 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

[Art. 7880-147k. Payments of bonds from funds; additional assess~ 
ments] 

In making payments of bond indebtedness requirements under the pro
visions of this Act the "Self-liquidating Power Revenue Fund" shall first 
be resorted to and exhausted before resort to the "Self-liquidating Special 
Assessment Fund" for payments authorized to be made thereunder. In 
the event that at the end of any year the said "Self-liquidating Special 
Assessment Fund" should, after there first having been applied all pay
ments authorized to be made from said "Self-liquidating Power Revenue 
Fund", be more than sufficient to meet the payment of all bonds maturing 
iri such current year and all bond interest accruing in such year, the 
balance of such "Self-liquidating Special Assessment Fund" remaining on 
hand or on deposit at the close of any such current calendar year may, 
in the discretion of the Board of Directors of such district, be used for 
the payment of expense incurred, if any, in collecting such assessments, 
for paying the cost of additional necessary construction, or for any other 
lawful purpose. And in the event the a~sessments are not sufficient to 
pay the balance maturing in such year together with all interest due there
on accruing in such year, the balance required shall be assessed pro-rata, 
in accordance with the assessments previously made for the then current 
year, and shall be paid under the same conditions and penalties within 
thirty (30) days from the time such assessment is made. Public notice 
of all such assessments shall be given by posting printed notices thereof in 
at least three public places in the districtand printed or written notices 
shall be mailed to each land-owner affected thereby; provided that such 
land-owner shall furnish to the Secretary of the District his correct post 
office address. Such notices shall be given by posting and mailing such 
notices at least ten (10) days before the assessment is due, and in the 
Event of supplemental assessments such notices shall be given within 
ten (10) days after such assessments are levied. [Acts 1932, 42nd Leg., 
3rd C. S., p. 49, ch. 22, § 8.] 

[Art. 7880-1471. District collector; bond] 
All special assessments levied under the provisions of this Act shall 

be collected under the direction of the Board of Directors by the Assessor 
and Collector of the District, or other person designated by the Board, 
which said· officer shall give bond in such sum as the Board may direct, 
conditioned upon the faithful performance of his duties and a true ac
counting of all moneys collected. He shall give a true account of all mon
ey collected and deposit the same as collected in the District depository, 
and shall file with the Secretary of the Board of Directors a true state
ment of all money collected once each week. The collector shall use 
duplicate receipt books and shall give a true receipt for each collection 
made, retaining in such books a true copy thereof, which shall be pre
served as a record of the District. [Acts 1932, 42nd Le·g., 3rd C. S., p; 
49, ch. 22, § 9.] 

[Art. 7880-147m. Liens for assessments; venue of suits] 
The District shall have a lien upon all lands assessed under the pro

visions of this Act to secure payment of all special assessments levied 
hereunder. The District shall also have a lien upon all crops of whatso
ever kind grown upon each tract of land assessed hereunder, to secure pay
ment of the assessments herein provided for, and all such assessments 
shall bear interest from the time due and payable at the rate of six per 
cent per annum. And if such assessments should be collected by suit, an 
additional amount of si?C per cent _on the unpaid principal and interest 
shall be added to the same as attorney's fees. Suits for delinquent special 
assessments shall be brought either in the county in which the district is 
situated or in the county where the defendant resides, All land owners 
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affected hereby shall be personally l~able for all the assessments herein 
provided for and if they shall fail or refuse to pay same when due, the 
water supply shall be cut off, and no water shall be furnished to the land 
until all assessments due and interest thereon, if any, are fully paid. This 
provision with reference to cutting off water shall bind all parties, per
sons and corporations owning or thereafter acquirfng any interest in said 
lands. The directors of such aistricts shall within ten (10) days after any 
assessment is due, post at a public place in said district a list of all de
linquents, and shall thereafter keep posted a correct list of all such de
linquents. All assessments shall be paid in installments at such times 
to be fixed by order of the Board. [Acts 1932, 42nd Leg., 3rd C. S., p. 49, 
ch. 22, § 10.] 

[Art. 7880-147n. Repeals; partial invalidity] 
As to such water control and improvement districts as are described, 

are conditioned, and have the characteristics set forth in Section I. here
of, and none other, all Acts and parts of Acts in conflict herewith be and 
the same are hereby repealed. It is provided further that in case any sec
tion or clause, sentence, paragraph or part of this Act shall for any reason 
be adjudged by any court of competent or final jurisdiction to be invalid, 
such judgment shall not affect, impair or invalidate the remainder of this 

· Act, but shall be confined in its operation to the section, clause, sentence, 
paragraph or part thereof directly involved in the controversy in which 
said judgment shall have been, rendered. [Acts 1932, 42nd Leg., 3rd C. S., 
p. 49, ch. 22, § 11.] 

[Art. 7880-147o. Restrictions on application of act] 
Nothing in this Act shall ·apply to, or in any manner affect any water 

control and improvement district other than such as are described in 
Section I. of this Act and possesses the characteristics set forth in said 
section of this Act. [Acts 1932, 42nd Leg., 3rd C. S., p. 49, ch. 22, §- lla.] 

[Art. 1880-147p. Powers enabling procuring of loans] 
Water Control and improvement districts which heretofore have been, 

or which hereafter may be, established as "Municipal Districts" under 
the provisions of Section 18 of Chapter 280 of the Acts of the 41st Legis
lature of Texas, Regular Session, hereby are declared heretofore to have 
had, and subject to the limitations hereinafter specified, they hereby are 
established in the future to have, those certain powers which hereinafter 
will be defined: However, such powers may be exercised in manner, and 
only by such districts as are conditioned conformably to the specifications, 
hereinafter set forth, viz: 

(a) Such district must have been created to have some one or more 
of the powers authorized by Section 59 of Article XVI of the Constitution 
of Texas. · 

(b) If a loan from the Reconstruction Finance Corporation be sought, 
such district ·must have authorized improvements, which by reasonable 
expectancy will be self liquidating, within the period of time contemplated 
by the authorization for such improvements and within the meaning and 
intent of subdivision (1) of subsection (a) of Section 201 of the Act 
of Congress which is known as the "Emergency Relief and Construction 
Act of 1932." If loans contemplated hereby be procured from sources 
other than the Reconstruction Finance Corporation, it shall not be re
quired that the borrowing district's improvements be self liquidating, ei
ther in whole or in part, and the further provisions of this Section shall 
not apply thereto. In case of a -loan being sought from the Reconstruction 
Finance Corporation there ,are certain qualifying conditions, viz: The 
improvements must have been authorized prior to December 1, 1931: There 
must exist an urgent public need that the authorized facilities be brought 
to completion, so that service therefrom may be had: The loan must be 
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in such amount as may be reimbursed to said Corporation, or to the dis
trict, by means of commercial income produced by the borrower's prior 
existing, or proposed, facilities (excluding revenues derived from taxa
tion), at a time within the period contemplated by the authorization for 
such facilities. [Acts 1932, 42nd Leg., 3rd C. S., p. 56, ch. 24, § 1.] 

[Art. 7880-147q. Time for exercise of powers] 
Save as hereinafter provided, the powers by this -Act established may 

be exercised only at a time prior t9 January 23, 1934, upon which day 
expires the power of the Reconstruction Finance Corporation (a corporate 
body of the United States of America) to make loans such as are contem
plated hereby: However, such loans may be effected by such districts 
from sources other than said Corporation. It further is provided that the 
powers hereby established may be exercised as many times, either prior 
to or after said January 23, 1934, as may be required to effect renewals, 
extensions or refundings of such loans, either in whole or in part. [Acts 
1932, 42nd Leg., 3rd C. S., p. 56, ch. 24, § 2.] 

[Art. 7880-147r; Conditions of loans] 
Such districts hereby are established to have powers, and upon con

ditions as follows: 
(a) If the desired loan is to be effected by sale of the District's bonds 

(as distinguished from a loan not to be effected by an irrevocable sale of 
such bonds), then such districts shall have the power to enter into binding 
obligation (to be conditioned conformably to the usages of. investment 
banking) to repurchase ·such bonds "on or before" a day within five years 
after the date of the loan, at a price which will not cause the interest bur
den to exceed six per centum per annum on the amount of money original-
ly paid for such bonds. · 

(b) In case it is desired to effect a loan by means other than the sale 
of bonds, authorized for a given purpose; then, and in that event, such 
loans may be conditioned as follows, viz: 

1-The amount of the loan may be equal to, but shall not exceed, the 
estimated and authorized maximum cost of the lmprovement sought' to 
be provided and made ready for service. The proceeds of the loan must 
be applied to the purpose for which authorization was made, but the lender 
shall have no responsibility for the integrity of the application of the 
money procured. The loans contemplated hereby may be effected either 
to pay indebtedness already incurred, to procure money to begin work or to 
provide money to continue construction begun at a prior time. 

2-The rate of interest shall not-~xceed six (6%) per centum per an-
num, upon the amount of such loans. · 

3-The maturity of such loans shall be at such time, or times, as may 
be agreed upon, but not to exceed five years after the date of the loan. 

4-When such loans are made and the district has unsold bonds which 
were authorized for providing the improvements sought to be paid for by 
such loans as are contemplated by this subdivision (b), the district shall 
impound in its officially designated and qualified depository, said unsold 
bonds in a par sum, as nearly as may be done, equal to the amount of the 
loan. If there be not such unsold bonds fully equal to the amount of the 
loan,~the district shall impound all such unsold bonds as may be avail
able therefor. Such bonds when so impounded (and not given into pledge, 
as may be done under the provisions of subdivision 6 hereafter), shall so 
remain, subject only to being withdrawn by the borrower in proportion 
to the progressive reductions of its indebtedness; or, to place the same 
under pledge in the manner provided in said subdivision 6; or, to effect 
a sale thereof, in which case the proceeds shall be applied to the payment 
of 'the indebtedness contemplated hereby. 

5-If it be required, the district may pledge its commercial income 
(meaning income other than revenues derived from taxation), whether 
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such income be then existing or in expectancy, to secure such loan, to the 
full extent that will not, as a matter of reality, obviously and substantive
ly impair the ability of the borrower to pay its obligations which may be 
held by others, as and when the same mature. Such income, when so 
pledged, shall not be used for any purpose, whatever, other than to apply 
the same to the payment of the debt secured thereby, and the same shall 
be applied to the reduction of the secured debt as rapidly as may be prac
ticable to be done. 

6-In case of a loan to a district having an expectancy of commercial 
income, but at the time not having such demonstrated income in an amount 
adequate to discharge the loan as the same may mature, such district may 
pledge the commercial income then in expectancy, as provided in subdi
vision 5 (next foregoing), and, in addition ~hereto, or as an alternative 
therefor, if so required, it may give into pledge, with power of sale con
forming to the usages of business, its unsold bonds in a par sum not to ex
ceed the amount of the _loan plus ten per centum thereof, in which event the 
rate of interest upon the loan shall not exceed six (6%) per centum per 
annum. In case of such pledge of bonds it shall not be required that the 
district impound bonds. _ 

7-To evidence loans not to be effected by sale of bonds of such dis
tricts, as may be done under the provisions of subdivision (a) of this Sec
tion, the borrowing district may execute and deliver to the lende1; its cer
tificates of indebtedness, notes or obligations, for the payment whereof 
the district may pledge its full faith and credit, to the same effect as the 
same may he pledged by bonds of such districts. 

8-It is the intent hereof that this Act be liberally and sympathetically 
construed to the end that districts within the provisions hereof, save as to 
matters· specifically limited herein~ shall have the most full and flexible 
powers to· comply with all such conditions .precedent to the loans contem
plated hereby as may be required of the borrower by the lender. [Acts 
1932, 42nd Leg., 3rd C. S., p .. 56, ch. 24, § 3.] 

[Art. 7880-147s. Cancellation of pledged bonds repaid] 
In case bonds be impounded, and, or, pledged to secure any loan made 

to a district, and in case, and to the extent, that such loan is repaid, and 
as repaid, from commercial income of the District, a comparable propor
tion of the bonds so impounded, or so pledged, shall be withdrawn, cancelled 
and retired. [Acts 1932, 42nd Leg., 3rd C. S., p. 56, ch._ 24, § 4.] 

[Art. 7880-147t. Other powers not impaired or diminished] 
Nothing in this Act contained shall be held to suspend, impair or dimin·· 

ish the powers given to all Water Control and Improvement Districts by 
the provisions of Section 7, of Chapter 280 of the Acts of the 41st Legisla
ture of Texas, Regular Session; nor, to impair any implied, necessary or 
incident powers which such districts lawfully may enjoy, save to the 
extent such powers specifically are limited by this Act. No prior or sub
sequent act of the Legislature shall be held to alter, diminish or impair 
any provision of this Act, save upon condition that there be specific re
peal of one or more of the provisions of this Act. [Acts 1932, 42nd Leg., 
3rd C. S., p. 56, ch. 24, §· 5.] 

[Art. 7880-155. Refunding bonds; procedure] 
Any Water Improvement District o:r Water Control and Improvement 

District containing within its boundaries a city, or the greater part of a 
city, having, according to the last preceding United States census, a popu- · 
lation of not less than Forty Thousand ( 40,000) people, not more than One 
Hundred Thousand (100,000) population, now or hereafter organized and 
existing under the Constitution and laws of this State it is hereby author
ized and empowered, without submitting same to an election, to fund or 
refund any of its outstanding bonded indebtedness, including matured and 
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unpaid interest coupons and accrued interest, by order or resolution of 
its Board of Directors, describing the bonds or· coupons and interest to 
be refunded, setting out the basis of the exchange; and giving the date 
and maturities of the refunding bonds, the rates of interest to be borne 
by them, the place or places of payment, and providing for the levy, as
sessment, and collection of a sufficient tax to pay the interest thereon, and 
to create the necessary fund to pay the bonds as they mature. The or
der or resolution shall provide for the amount of the refunding bonds, 
which shall not be more than the total principal amount of the bonds re
funded, plus the amount of the matured and unpaid interest coupons and 
accrued interest included. for refunding. Such refunding bonds shall 
mature serially, or otherwise, over a period of not exceeding forty years 
from their date, shall bear interest at a rate or rates not exceeding the 
rate of interest borne by the bonds to be refunded, and in no event ex
ceeding six per cent. per annum, and shall be in denominations of not more 
than One Thousand ($1,000.00) Dollars each. Such refunding bonds, to
gether'with a certified transcript of the proceedings had in the authoriza
tion of such refunding bonds, together with such otl).er and further data 
as may be required by the Attorney General of Texas, shall be submitted 
to the Attorney General for approval. If said refunding bonds are ap
proved by the Attorney General, he shall issue his certificate of approval, 
which certificate shall be preserved of record, and the Comptroller shall 
not register the refunding bonds until the original bonds are presented 
to him for cancellation. After registration of the refunding bonds the 
Comptroller shall cancel the old bonds, and deliver the new bonds to the 
proper party or parties. The old bonds may be presented for cancellation 
in installments, and a like amount of new bonds, or a proportionate 
amount of new bonds on the basis of exchange provided in the order of 
their issuance, shall be registered and delivered as herein provided. Such 
refunding bonds, after receiving the certificate of the Attorney General and 
having been registered in the Comptroller's offi'ce, shall be held, in every 
action, suit, or proceeding in which their validity is or may be brought 
into question, prima facie valid and binding obligations, and.in every ac
tion brought to enforce collection of such refunding bonds," or any interest 
coupons appertaining thereto, the said certificate of the Attorney General, 
or a duly certified copy thereof, shall be admitted and received in evidence 
of their validity, and the only defense which can be offered against the 
validity of such refunding bonds or coupons shall be forgery or fraud. 
[Acts 1932, 42nd Leg., 4th C. S., p. 10, ch. 3, § 1.] 

[Art. 7880-156. Provision for cancellation of unsold bonds] 
Any such district which has heretofore authorized the issuance of any 

bonds by submitting same to an election as provided by law, and which 
bonds have been submitted to and approved by the Attorney General of 
the State of Texas,"and registered by the Comptroller, as provided by law, 
and which bonds have not been sold by the district, may, without submit
ting same to an election, and by order of resolution of its Board of Di-· 
rectors, provide for the cancellation of all or any part of such unsold 
bonds, and also provide for the issuance of new bonds in lieu thereof, in 
like manner as provided by law for the issuance of origin,al bonds, includ
ing the approval thereof by the Attorney General and .the registration 
thereof by the Comptro11er. Such order of the Board of Directors shall 
des~ribe .the bonds to be cance11ed, and shaH also describe the new bonds 
to be issued in lieu thereof. A certified copy of such order or resolution 
of the Board of Directors providing for the cancellation of such old bonds, 
together with such old bonds, shall be delivered to the Comptroller, who 
shall thereupon cancel and destroy such old bonds, making a· record of 
such cancellation. [Acts 1932, 42nd Leg., 4th C. S., p. 10, ch. 3, § 2.] 
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Art. 7972. Levee improvement districts 
Validating organization, assessments and 

bonds of districts, see Art. 8197d. 

Art. 8183. Retirement of bonds 

Page 3501 

If there are any district bonds outstanding at the time of such dissolu
tion, whether heretofore. or hereafter dissolved, the Commissioners' Court 
shall immediately enter into negotiations with the holders of such bonds, 
and if, according to the terms thereof, or by agreement between said Court 
and the holders of said bonds, or any part thereof, can be retired at an 
earlier date than stipulated on their face, -arid such retirement is con
sidered by said Court as feasible and practicable, the said Court shall 
enter into such agreement and shall provide for the payment and retire
ment of said bonds as provided in the succeeding sections. 

Sec. 2. The Commissioners' Court shall ascertain the full amount of 
debt due by said district, whether represented by bonds or otherwise, and 
shall apportion the same among the taxpayers owning property situated 
in said district and subject to taxation as shown by the last approved as
sessment rolls, together with such lands as may have been omitted there-. 
from,- made by the directors of said district before its dissolution, after 
the correction of all errors, and shall levy and collect a- tax upon said 
property for its proper proportion of said indebtedness, payable· annually 
or all at once, as the tax-payer may elect and the amount of indebtedness 
thus shown as apportioned to each tract of land shall be a lien on the prop
erty assessed for the payment thereof. 

Sec. 3. The holders and owners of such indebtedness owned by the 
district shall have the right to surrender their bonds and coupons or ap
proved accounts to the Tax Collector for said district in payment in whole 
or pro tanto of any and all indebtedness, due by said holder or owner to 
said district for taxes levied against said holder or owner on properties 
owned by it or them in said district, and when so surrendered said bonds 
or evidences of debt shall be marked paid, and a proper receipt issued 
therefor; provided, that if taxes are levied so that the owner of prop
erty in such district can pay it or their proportionate share of such in
debtedness of such district, and elect so to do, then and in that event 
the payment of such taxes may be made either in money or by the surren
der of bonds of said district, or other evidences of indebtedness which 
may have been approved against said district; provided, further, however, 
in the payment of such taxes by the surrender of bonds of said districi" 
or by surrender of interest coupons thereon, the holder of such bonds 
or coupons shall only be permitted to surrender coupons that are matured 
at the time of their surrender in payment of taxes, ,and shall not be per
mitted to pay and discharge taxes owing by them to such district by the 
surrender of unmatured coupons. Provided further that unmatured bonds 
shall only be eligible for the payment in advance of unmatured tax lia
bility determined according to the provisions of this Act and only for the 
years in which such bonds mature. The payment of such taxes made in 
the manner herein set out shall be and become a release and discharge 
from any and .all other or filrther liability on the part of the owner of 
such property, and when such taxes assessed against such property shall 
have been paid in full in accordance with the terms of this Article, such 
property shall be released and discharged from all fu:~;ther liability on 
account of such indebtedness, and/or any, and all indebtedness Of such 
district, evidenced by bonds, coupons or approved accounts or claims; 
and a release and a receipt therefor shall be issued by the collector and 
may be filed with the clerk of the county court where the property is sit
uated in the manner provided for the filing of all documents relating to 
real estate under the laws of the State of Texas. [As amended Acts 1933, 
43rd Leg., p. 403, ch. 159.] 
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Art. 8184. Custody of property 
Upon the dissolution of a district, the court shall provide for the dis

position and sale of all district property and turn the same over to the 
County Treasurer immediately upon the filing and approval of hi;:; bond, 
whereupon he shall become trustee for such defunct organization. Said 
treasurer shall execute a good and sufficient bond in a sum to be deter:. 
mined and fixed by the County Commissioners' Court, payable to and ap
proved by· the County Judge and his successors in office, conditioned for 
the faithful performance of his duties as treasurer and trustee of such 
district, and for paying over all money and other· property coming into 
his hands as such treasurer and trustee to the parties ,entitled thereto. 
Said bonds shall be. recorded in the minutes of the· Court, and when ap
proved, shall supersede the bond theretofore given by said treasurer a.s 
treasurer of said district. [As amended Acts 1933, 43rd Leg~, p. 403,. ch. 
159, § 4.] 

Art. 8194. Creation 
Acts 1933, 43rd Leg., 1st C. S., p. 169, ch. 

G3 reads as follows: 
"Sec. 1. That there shall be and is here

by created a conservation and reclamation 
district by the name of 'Lower Neches 
Valley Authority,' which district is cre
ated as a governmental agency, bo.dy politic 
and corporate, vested with all the authority 
as such under the Constitution and Laws 
of the State; and which shall have and be 
recognized to exercise all of the powers of 
such governmental agency and body politic 
and corporate as are expressly authorized 
in the provisions of the Constitution, Sec
tion 59 of Article 16, for districts created 
to conserve, store, control, preserve, utilize 
and distribute the storm and !:lood waters 
and the waters of the rivers and streams 
of the State, and such powers as may be 
contemplated and implied by the purposes 
of this provision of tne Constitution, and as 
may be conferred by General Law, as well 
as by the provisions of this Act, except 
nothing herein contained shall authorize 
said district to levy any taxes or special 
assessments, or to create any debt payable 
out of taxation; and said district shall have 
and be recognized to exercise ·all the rights 
and powers of an independent governmental 
agency, body politic and corporate, to con
struct, maintain and operate, in the valleys 
of the Neches River and its tributaries, 
within or without the boundaries of such 
district, any and all works deemed essential 
to the operation of the district and for its 
administration in . the control, storing, 
preservation and distribution to all useful 
purposes of the waters of the Neches River 
and its tributary streams, including the 
storm and flood waters thereof; and such 
district shall have and be recognized to ex
ercise such authority and power of control 
and regulation over such waters of the 
Neches River ana its triJ?utaries as may be 
exercised by the State of Texas, subject to 
the provisions of the Constitution and the 
Acts of the Legislature. 

"Sec. 2. The territory which shall be 
embraced within the boundaries of said 
'Lower Neches Valley Authority' shall be 
that part of the State of Texas defined as 
follows: All of Jefferson, Hardin and Tyler 

Counties, a strip of land ten (10) miles in 
width off the Eastern end of Liberty Coun
ty (the West line of said strip being paral
lel to and ten (10) miles West of the ex
treme Eastern boundary line of Liberty 
County, and a strip of land Fifteen (15) 
miles in width off the East side of Cham
bers County (the \Vest line of such strip 
being parallel to and fifteen (15) miles West 
of the Eastern boundary line of Chambers 
County). 

"Sec. 3. The management and control of 
all the affairs of such district shall be vest
ed in a Board of Directors, consisting of 
seven members, all of whom shall be free
hold property tax payers and legal voters 
of such district. Such Board of Directors 
shall be appointed by the State Board of 
Water Engineers as soon as practicable aft
er the passage of this Act, three members 
thereof to be appointed for a term of two 
(2) years, two members thereof to be ap
pointed for a term of four (4) years and 
two members thereof to be appointed for a 
term of six (6) years, and upon the expira
tion of the respective terms of said direc
tors the successo~s of each and a]] of them 
shall be appointed thereafter for a term of 
six (6) years. The directors shall hold of
fice after their appointment and qualifica
tion until their successors shall be appoint
ed and qualified, unless sooner removed by 
a majority vote of the State Board of Wa
ter Engineers. Should any vacancy occur 
in the Board of Directors, the same shall 
be filled in like manner by the State Board 
of Water Engineers for the unexpired term. 
The directors appointed shall, within fifteen 
(15) days after their appointment, qualify 
by taking the official oath and filing a good 
and sufficient bond with the State Board 
of Water Engineers; the official bond of 
each director to be in the sum of Five 
Thousand (~5,000.00) Dollars shall be pay
able to the district, shall be conditioned up
on the faithful performance of their duties 
as such directors, and shall be subject to 
approval by the State Board of Water En
gineers. A director may be employed as 
general manager and at such. compensation 
as may be fixed by the majority of "other 
directors, and when so employed he shall 
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continue to perform the duties of a direc
tor, but shall receive no compensation as 
such director. 

"Sec. ·4. The directors of the district 
shall organize bY electing one of their 
members president, one vice-president and 
one secretary. Four directors sh~ll consti
tute a quorum at any meeting and a con
currence of a majority of those present 
shall be sufficient in all matters pertaining 
to the business of the district, except the 
letting of construction contracts and the 
authorization of issuance of Warrants pay
ing therefor, which shall require the con
currence of five directors. Warrants for the 
payment of money may be drawn and sign
ed by two officers or employees designated 
by standing order entered on the minutes of 
the directors when such accounts have been 
contracted and ordered paid by the Board 
of Directors. 

"Sec .. 5. The directors of the district 
shall require all officers and ~mployees who 
shall be charged with the collection or pay
ing or handling of any funds of the district 
under their orders, to furnish good and suf
ficient bonds, with a duly authorized surety 
company as surety thereon, payable to the 
district, conditioned upon the faithful per
formance of their duties and accounting for 
ali funds and property of the district com
ing into their hands, which bonds shall be 
in sufficient sums to safeguard the district. 

"Sec. 6. The president shall preside at 
all meetings of the Board and shall be the 
chief executive officer of the district. The 
vice-president shall act as president in case 
of the absence or disability of the pnisi
dent. The secretary shall act as secretary 
of the Board of Directors and shall be 
charged with the duty of seeing that all 
records and books of the district are prop
erly kept. In case of the absence or inabil
ity of the secretary to act, a secretary· pro 
tern shal! be selected by the directors. The 
directors shall hold regular meetings at the 
office of the district on the first Monday 
in February, May, August and November of 
each year at 10 o'clock A. 1\:L, and may hold 

'other meetings at such other times as the 
business of the district may require. 

"Sec. 7. The directors shall receive as 
fees of office the sum of not to ·exceed Ten 
($10.00) Dollars per day for ea'ch day of 
service necessary to discharge of their du
ties, provided such service is authorized by 
vote of the Board of Directors. They shal! 
file with the secretary a verified statement 
showing the actual number of days of serv
ice each month on the last day of the 
month, or as soon thereafter as possible 
and before a warrant shall be issued there
for. 

"Sec. 8. The directors shall keep a true 
and full account of all their meetings and 
proceedings and preserve their minutes, 
contracts, records, notices, accounts, re
ceipts and records of all kinds in a fireproof 
vault or safe. The same shall be the prop
erty of the district and subject to public 
inspection. A regular office shall be estab
lished, and maintained for conduct of the 
district business within the district. 

"Sec. 9. A complete book of accounts 

shall be kept. The account books and 
records of the district and of the dep9sitory 
of the district shall be audited by a Certi
fied Public Accountant annually as soon as 
practicable after the expiration of each 
year, such audit to cover the preceding 
calendar year, and report thereon shall be 
submitted to the first regular meeting of the 
Board of Directors thereafter. Said re
port shall be in quadruplicate, ·one copy be
ing filed in the office of the district, one 
with the depository of the district, one in 
the office of the auditor and one with the 
State Board of Water Engineers, all of 
which shall be open to public inspection. -

"Sec. 10. The directors may employ a 
general manager for the district and may 
give him full authority in the management 

.and operation of the district affairs (sub
ject only to the orders of the Board of Di
rectors). The term.of office and compensa
tion to be paid such manager and all ·em
ployees shall be fixed by· the Board of Di
rectors and all employees may be· removeu 
by the Board. · 

"Sec. 11. All bonds required to be given 
by directors, officers and employees .of the 
district shall be executed by a surety com
pany authorized to do business in the State, 
as surety thereon; and the district shall be 
authorized to pay the premiums on such 
bonds. 

"Sec. 12. No director of any such dis
trict, engineer or employees thereof shall 
be, directly or indirectly, interested either 
for themselves or as agents for any one 
else in any contract for the purchase or· 
construction of any work by said district, 
and if any such person shall, directly or 
indirectly, become interested in any such 
contract, he shall be guilty of a misdemean- . 
or, and on conviction thereof shall be pun
ished by a fine in any sum not to exceed 
One Thousand ($1,000.00) Dollars, or ·by 
confinement in the county jail not Jess than 
six months nor more than one year, or by 
both fine and imprisonment. 

"Sec. 13. The said district shall have 
and be recognized to exercise, in addition 
to all the hereinbefore mentioned powers, 
for the conservation and beneficial utiliza
tion of said waters, the power of control 
and employment of such waters of the 
Neches River and its tributaries, including 
the storm and flood waters thereof, in the 
manner and for the particular purposes 
hereinafter set forth:-

"(a) To -provide through practical and le
gal means for the control and the coordina
tion of the regulation of the waters of the 
Neches River and its tributary streams. 

"(b) To provide by adequate organization 
and administration for the preservation of 
the equitable rights of the people of the 
different sections of the watershed area in 
the beneficial use · of the waters of the 
Neches River and its tributary streams. 

"(c) For storing, controlling and conserv
ing the waters of the Neches River and its 
tributaries within and/or without such dis
trict, and the prevention of the escape of 
any of such waters without the maximum 
of public service; for the prevention of 
devastation of lands from recurrent over-
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ftows, and the protect.ion of life and prop- shall be under the direction of the direc
erty in such district from uncontrolled flood tors and in the name of the district, and 
waters. the assessment of damages and all proce-

"(d) For the conservation of the waters of dure with reference to condemnation, ap
the Neches River and its tributaries essen- peal and payment shall be in conformity 
tial for the domestic uses of the people of with the statutes of this State as provided 
the district, including all necessary water in the title of the Revised Statutes relating 
supplies for cities and towns. to the 'Eminent Domain.' 

"(e) For the irrigation of all lands in said "(m) The Board of Directors of said dis-
district and/or lands without said district trict shall prescribe fees and charges to be 
but within said watershed area, where ir- collected for the use of water, water con
rigation is required for agricultural pur- nections or other service, which fees and 
poses, or may be deemed helpful to more charges shall be reasonable and equitable 
profitable agricultural production; and for and fully sufficient to produce revenues 
the equitable distribution of said waters to adequate to pay, and ·said Board of Direc
the regional potential requirements for all tors shall cause to be paid therefrom: 
uses, domestic, manufacturing and irriga- "(1) All expenses necessary to the opera
tion. All plans and all works provided by tion and maintenance of the improvements 
said district, and as well, all works which and facilities of said district. Such operat
may be provided under authority of said ing and maintenance expenses shall include 
district, shall have primary regard to the the cost of the acquisition of properties· and 
necessary and potential needs for water, by materials necessary to maintain sai"d im
or within the area in such district consti- provements and facilities in good condition 
tuting the water shed of the Neches River and to operate them efficiently, necessary 
and its tributary streams. wages and salaries of the district, and such 

"(f) For the better encouragement and other expenses as may be reasonably nec
developi'nent of drainage systems and pro- ~ essary to the efficient operation of said 1m
visions for drainage of lands in the valleys provements and facilities. 
of the Neches River and its tributary "(2) The annual or semi-annual interest 
streams needing drainage for profitable upon any obligations issued hereunder pay
agricultural production; and drainage for able out of the revenues of said improve
other lands in the wate-rshed area of the ments and facilities. 
district requiring drainage for the most ad
vantageous use. 

"(g) For the purpose of encouraging the 
conservation of all soils against destructive 
erosion and thereby preventing the in
creased flood menace incident thereto. 

"(h) To control and make available for 
employment said waters in the develop
ment of commercial and industrial enter
prises in all sections of the watershed 
area of the district. 

"(i) For the control, storing and employ
ment of said waters in the development and 
distribution of hydroelectric power, where 
such use may be economically coordinated 
with other and superior uses, and subordi
nated to the uses declared by law to be 
superior. 

"(j) And for each and every purpose for 
which flood and storm waters when con
trolled and conserved may be utilized in the 
performance of a useful service as con
templated and authorized by the provisions 
of the Constitution and the public policy 
therein declared. 

"(k) To purchase and/or construct all 
works necessary or convenient for the ex
ercise of the po\vers and to accomplish the 
purposes specified in this Act. and to pur
chase or otherwise acquire all lands and/or 
other property necessary or convenient for 
carrying out any such purposes. 

"(1) The right of eminent domain is ex
pressly conferred upon such district to en
able it to acquire the fee simple title to, 
and/or easement or right-of-way over and' 
through, any and all lands, water or lands 
under water, private or public, within and 
without such district, necessary or conven
ient to carry out any of the purposes and 
powers conferred upon such district by this 
Act. All such condemnation proceedings 
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"(3) The amount required to be paid an
nually into the sinking fund for the pay
ment of any obligations issued hereunder 
payable out of the revenues of said im
provements and facilities. 

"No other charge shall be made upon the 
revenues derived from said improvements 
and facilities so long as any obligations is
sued hereunper shall remain outstanding 
and unpaid a's to principal or interest; pro
vided, however, that out of the revenues 
which may be received in excess of those 
required for the purposes listed in the above 
sub-paragraphs (1), (2) and (3), the Board 
of Directors may pay the cost of improve
ments and re-placements not covered by 
said sub-paragraph (1) and may establish 
a reasonable depreciation and emergency 
~~ . . 

"It is the intent of this Act that the fees 
and charges of such district shall not be 
in excess of what may be reasohably neces
sary to fulfill the obligations imposed upon 
said district by this Act. 

"(n) Such district through its Board of 
Directors, shall have the right to employ 
managers, engineers, attorneys, and all 
necessary employees to properly construct, 
operate, and maintain said works and carry 
out the provisions of this Act and to pay 
reasonable compensation fixed by the Board 
of Directors for such services. 

"(o) Such district, in addition to the pow
ers herein above set out, shall have general 
power and authority to make and to enter 
into all contracts, leases and agreements 
necessary or convenient to carry out any 
of the powers granted in this Act, which 
contracts, leases and agreements may be 
entered into with any person, real or artifi
cial, any corporation, municipal, public or 
private, and/or any government or govern-
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mental agency, including the United States. 
Government and the State of Texas, and 
may convey or cause to be convey,ed any of 
its properties, rights, lands, tenements, 
easements, improvements, reservoirs, dams, 
canals, plants, laterals, works and facilities 
to the United States Government or any· 
agency thereof, and ·may enter into a lease 
with the United States Government, or any 
agency thereof, relatiye thereto, and obli
gate itself to pay rental therefor out of the 
income and revenues thereof, with or with
out the privilege of purchase; provided, 
however that nothing herein contained 
shall authorize the .assumption by such dis
trict of any obligation requiring payment 
out of taxes. Any and· all such con tracts, 
leases and agreements· herein authorized 
shall be approved by resolution of the Board 
of Directors of such district, and· shall be 
executed by the president and attested by 
the secretary thereof. 0 

"(p) Such district shall have the right to 
sue and be sued. 

"(q) Before such district shall establish a 
diversion point, construct the canals, 
pumping plants and other works herein pro
vided for, it shall present to the Board of 
·water Engineers of the State of Texas or 
such other agency performing the functions 
now performed by the Board of Engineers, 
plans and specifications of the same and ob
tain the approval of such Board. 

"Sec. 14. The powers and duties herein 
devolved upon the said district shall be 
subject to the continuing rights of supervi
sion by the State which shall be exercised 
through the State Board of Water Engi
neers, and in appropriate instances, by the 
State Reclamation Engineer, each of which 
agencies shaiJ be charged with the author
ity and duty to approve, or to refuse to ap
prove, the adequacy of any plan or plans 
for flood control or conservation improve
ment purposes devised by the district for 
the achievement of the plans and purposes 
intended in the creation of the district, and 
which plans contemplate improvements 
supervised by the respective state author
ities under the Provisions of the General 
Law. 

"Sec. 15. Said district shall have and 
may exercise such functions, powers, au

. thority, rights and duties·as rimy permit the 
accomplishment of the purposes for which 
it is created, including investigating and 
planning, acqmrmg, constructing, main
taining and operating of all necessary prop
erties, lands, rights, tenements, easements, 
improvements, reservoirs, dams, canals, 
laterals, plants, works and facilities which 
it may deem necessary or proper for the 
accomplishment of said· purposes, including 
the acquisition within and/or without said 
district of ·lands, rights-of-way, water 
rights, and all other properties, tenements, 
easements and all other rights incident, 
helpful to or in aid of carrying out the pur
poses of said district' as herein defined, and 
this Act in all of its terms and provisions 
shall be liberally construed to effectuate 
each and all of the purposes thereof .. 

"Sec. 16. Said district may borrow mon
ey from the Federal Emergency Adminis-

tration of Public Works of the United 
States, or from any' other department or 
agency of the United States, or from any 
other source, and in evidence thereof may 
issue the notes, warrants, certificates of in
debtedness or other forms of obligations of 
such district, payable solely out of the rev
enues to be derived from said improvements 
and facilities and the operations and serv
ices thereof. 

"Sec. 17. Each issue of obligations au
thorized hereunder shall constitute a sep~ 

arate series and shall be appropriately des
ignated. Such obligations shall not consti
tute an indebtedness or pledge of the credit 
of such district, shall never be paid in 
whole or in part out of any funds raised or 
to be raised ·by taxation, arid shall contain 
a recital to that effect. All obligations is
sued hereunder shall be in registered or 
coupon form and if in coupon form may be 
registerable as to principal only, or. as to 
both principal and interest, shall bear in
terest at a rate not to exceed six per ·cent 
per an.num, payable annually or semi-an
nually, and shall be in such denominations 
and shall mature serially or at one time not 
more than fifty years from their date in 
such manner as may be provided by the 
Board of Directors. Principal of and in
terest on such obligations shall be made 
payable at any place or places within or 
without the State of Texas and in the dis
cretion of the Board of Directors such ob
ligations may be made redeemable at the 
option of said Board prior to maturity at 
such premium or premiums as the Board 
shall determine. Such obligations shall be 
signed by the president and secretary of the 
Board of Directors, and the interest 
coupons attached thereto may be executed 
with the facsimile signatures of such of
ficers. Such obligations shall be sold in 
such manner and at such time as the Board 
of Directors shall determine to be expedient 
and necessary to the interests of the dis
trict, provided that in no event shall such 
obligations be sold for a price which will 
result in an interest yield therefrom of more 
than six per cent computed to maturity ac
cording to standard bond tables in general 
use by banks and insurance companies. In 
the event any of the officers whose signa
tures are on such obligations or coupons 
shall cease to be such officers before the de
livery of such obligations to the purchaser, 
such signature or signatures, nevertheless, 
shall be valid and sufficient for all purposes. 

·All obligations issued hereunder shall con-· 
stitute negotiable instruments within the 
Negotiable Instruments Law. 

"Sec. 18. Any obligations issued hereun
der may be issued payable from and s·e
cured by the pledge of all the revenues de
rived from the operation of the improve
ments and facilities of the district, .exclu-

. sive of any revenues derived from taxation 
or assessments, or may be payable from ~nd 
secured by the pledge of only such reve
nues as may be derived from the operation 
of the improvements and facilities acquired 
with the proceeds of the sale of' such ob
ligations, or may be payable from and se
cured by the pledge of a specified part of 



Page355 WATER Art. 8194 
For Annotations and, Historical Notes, SC<l Vernon's Texas Annotated Smtutcs 

the revenues derived from the operation of such fees and charges, issuance of future 
the improvements and facilities of the dis- obligations and creation of future liens, 
trict, all as may be provided in the pro- mortgages and encumbrances against said 
ceedings authorizing the issuance of such improvements and facilities, and the reve
obligations. If more than one series of ob- nues thereof and other pertinent matters, as 
ligations shall be issued under the provi- may be deemed necessary to insure the mar
sions of this Act payable from and secured ketability of said obligations, provided such 
by identical revenues, priority of lien covenants are not inconsistent with the pro
against such revenues shall depend on the visi'ons of this Act. 
time of delivery of such obligations, each "Se·c. 21. Any resolution or order au
series enjoying a lien against such revenues thorizing the issuance of obligations here
prior and superior to that enjoyed by any under shall provide that the revenues from 
other series of obligations subsequently de- which· such obligations are to be paid and 
Iiv.ered, provided, however, that as to any which are pledged to the payment of such 
issue or series of obligations which may be obligations shall from month to month as 
authorized as a unit but delivered from the_same shall accrue and be received, be 
time to time in blocks, the Board of Direc- set apart and placed in the sinking fund 
tors may in the proceedings authorizing the - and disbursed in the manner hereinabove 
issuance of such obligations provide that all provided. In fixing and determining the 
of the obligations of such series or issue amount of revenues which shall be so set 
shall be co-equal as to lien regardless of aside, the Board of Directors shall pro
the time of delivery. vide that the amount to be set aside and 

"Sec. 19. Any resolution or order au- paid into said fund in any year 01· years 
thorizing the issuance of obligations under shall be not less than a fixed sum which suin 
the provisions hereto shall provide for the shall be at least sufficient to provide for the 
creation of a sinking fund into which shall payment of the interest on and principal of 
be paid from the revenues pledged to the all obligations maturing and becoming pay
payment of such obligations from month to able in each such year, together with a 
month as said revenues are collected, sums surplus or margin of ten per cent in excess 
fully sufficient to pay principal of and in- thereof. 
terest on such obligations. The money in "Sec. 22. Any holder of obligations is
such sinking fund shall be applied solely to sued hereunder or of coupons originally at
the payment of interest on the obligations tached thereto, may either at Jaw or in 
for the payment of which such fund is ere- equity, by suit, action, mandamus, or other 
ated and for the retirement of said obliga- proceeding, enforce and compel perform
tions at or prior to maturity in the man- ance of all duties required by this Act to be 
ner herein provided. The Board of Direc- performed by the Board of Directors, in
tors may at the time obligations are au- eluding the making and collecting of rea
thorized hereunder provide that all money sonable and sufficient fees or charges for 
in such sinking fund in excess of the the use of the improvements and facilities of 
amount required for the payment of inter- the district, the segregation of the income 
est on and principal of such outstanding and revenues of such improvements and 
obligations for such period as it may de- facilities, and the application of such in
termine shall be expended once each year come and revenues pursuant to the pro
pursuant to its order in the purchase of ob- visions of this Act. If there be any default 
ligations for the account of which such in the payment of the principal or of inter
sinking fund has been accumulated, if any est on any of such obligations, any holder 
such obligation can be-purchased at a price thereof shall be entitled to have an admin
which shall seem reasonable to the Board, istrator or receiver appointed by any court 
and may provide that in the event such having jurisdiction to administer and op
obligations contain an option permitting re- erate the improvements and facilities, the 
tirement prior to maturity then such ex- revenues of which are pledged to the pay
cess sums shall be paid out as aforesaid for ment of such obligations, in behalf of the 
the purchase of such obligations, but that if district and ~he holders of such obllgations, 
the Board shall be unable to so purchase with power to fix and collect fees and 
sufficient obligations of said issue to absorb charges sufficient to provide for the pay
all such surplus it shall call for redemption ment of operation and maintenance ex
a sufficient amount of such obligations to penses as hereinabove defined, and to ·pay 
absorb so far as practicable the entire sur- any obligations or interest coupon outstand
plus remaining in said sinking fund. It may lng payable from the revenues of such im
be provided that any excess in the sinking provements and facilities, and to apply the 
fund which cannot be applied to the pur- income and revenues thereof in conformi
chase or redemption of obligations shall ty with the provisions of this Act, and the 
remain in said sinking fund to be used for proceedings authorizing the issuance of said 
payment of principal or interest when due, obligations. 
or for the subsequent caiJ of obligations for "Sec. 23. As additional security for the 
purchase or redemption in the manner payment of any obligations issued hereun
above provided. der, the Board of Directors may in its dis-

"Sec. 20. Any resolution or order au- cretion have executed in favor of the holders 
thorizing the issuance of obligations here- of such obligations an indenture mortgaging 
under may contain such covenants with the and encumbering the improvements, facili
holders of the obligations as to the man- ties and properties acquired with the pro
agement and operation of said improve- ceeds of the sale of such obligations, and/or 
ments and facilities, collection of fees and all of the imprO\'ements, facilities and prop
charges for the use thereof, disposition of ·erties of the district, and may provide in 
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such encumbrance for a grant to any pur
chaser or purchasers at foreclosure sale 
thereunder of a franchise to operate such 
improvements, facilities and properties for _ 
a term of not over fifty years from the date 
of such purchase, subject to all law regu
lating same then in force. Any such inden
ture may contain such terms· and provi
sions as th-e Board of Directors shall deem 
proper and shall be enforceable in the man
ner provided by the . laws of Texas for 
the enforcement of other mortgages and en
cumbrances. Under any sale ordereSJ. pur
suant to the provisions of such mortgage 
or encumbrance, the purchaser or purchas
ers at such sale, and his or their successors 
or assigns, shall be and hereby are vested 
with a permit and franchise to maintain and 
operate the improvements, facilities and 
properties purchased at such sale with like 
powers and privileges as may theretofore 
have been enjoyed by the district in the 
operation of said improvements,- facilities 
ahd properties. The purchaser or purchas-
ers of such improvements, facilities and 

·properties at any such sale, and his or their 
successors and assigns, may operate said 
improvements, facilities and properties as 
provided in the last abci~e sentence or may 
at their option remove all or part of said 
improvements, facilities and properties "for 
diversion to other purposes. Any statutes 
of the State of Texas pertaining to the 
granting of franchise shall not be applicable 
to the authorization or execution of any 
mortgage or encumbrance entered into pur
suant to the provisions of this Act, nor to 
the granting of any franchise hereunder. 

"Sec. 24. The proceeds of the sale of 
any obligations issued hereunder may be 
deposited in such bank or banks as may be 
agreed upon between the purchaser at such 
sale and the Board of Directors, and may be 
deposited and paid out pursuant to such 
terms and conditions as may be so agreed 
upori, it being expressly provided that the 
statutes of Texas pertaining to the deposit 
of the district funds in the depository of 
such district shaH not be applicable to the 
deposit of the proceeds of such sale. Any 
part of the proceeds of the sale of obliga
tions issued hereunder which may remain 
unexpended after the project for which the 
obligations were authorized has been com
pleted may be paid into the 'sinking fund 
for the payment of said obligations and be 
used only for the payment of principal of 
such obligations, or for the purposes of ac
quiring such outstanding obligations by 
purchase in the manner hereinabove provid
ed.· 

"Sec. 25. The Board of Directors is au
thorized to enter into an agreement or 
agreements with the purchaser or purchas
ers of any obligations issued hereunder un
der the terms of· which such Board shall 
agree to keep ali of the improvements and 
facilities, the revenues of which are pledged 
to the payment of such obligations, insured 
·with insurers of good standing against loss 
or damage by fire, water or flood, and also 
from any other hazards customarily insured 
against private companies operating similar 
properties, and to carry with insurers of 
good standing such insurance covering the 

use and occupancy of such- property as is 
customarily carried by such private com
panies. The cost of such insurance shall be 
budgeted as maintenance and operation ex
pense and such insurance shall be carried 
for the benefit of the holders of such ob
ligations. 

"Sec. 26. Any obligations issued pursu
ant to the provisions of this Act shall be 
exempt from taxation by the State of Texas 
or by any municipal corporation·, county, or 
other political sub-division of taxing dis
trict of the state. 

"Sec. 27 .. Such district issuing obliga
tions under the provisions hereof may there
after authorize and issue its refunding obli
gations on such terms as its Board of Di
rectors may deem advisable for the pur
pose of providing for the retirement of any 
such outstanding obligations, either due or 
to become due, which refunding obligations 
may be either exchanged for like par . 
amounts of such outstanding obligations 
or may be sold and the proceeds of the sale 
so applied. Any refunding obligations au
thorized and issued pursuant hereto shall 
be subject to the provisions of this Act per
taining to the issuances of other obligations 
and shaH be secured in all- respects to the 
same extent and be payable from the same 
revenues as were the obligations refunded 
thereby. 

"Sec. 28. This Act, without reference to 
other statutes of the State of Texas, shall 
constitute full authority for the authoriza
tion and issuance of obligations hereunder 
and for the accomplishment of all things 
herein authorized to be done, and no pro
ceedings relating to the authorization or is
suance of such obligation or the doing of 
such shaii be necessary except such as are 
herein required, and neither the Bond and 
Warrant Law of 1931 or any other provisions 
of the Jaws of the State of Texas pertinent 
to the authorization or issuance of obliga
tions, the operation and maintenance of 
such improvements and facilities, the grant
ing of franchise or permits, the right to 
elections or referendum petitions, or in any
wise impeding or restricting the carrying 
out of the acts authorized to be done here
under, shaii be construed as applying to any 
proceedings and • hereunder or acts ·done 
pursuant hereto. 

"Sec. 29. Nothing in this Act shall be 
construed as affecting any existing rights 
or existing priorities in the rights to water 
from the source .of supply and neither the 
formation of the district hereunder nor a 
contract for the purchase of water with 
such distri_ct shall ever be held to be an 
abandonment or waiver of said rights or 
priorities, or an abandonment of the original 
point of diversion from the source of sup
ply,· but all such rights existing at the 
time of the formation of such district shall 
be preserved." 

Section 30 provides that the declaration of 
the unconstitutionality of any paragraph, 
clause, or provision of this act shaH not_af
fect validity of remainder. 

Acts 1933, 43rd Leg., 1st c. s., p. 186, ch. 
68 reads as follows: 

• Probably "and" should be omitted. 
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"Sec. 1. That 'Valley Conservation and 
Reclamation District,' embracing all the 
lands lying within the boundaries of Cam
eron, Hidalgo and Willacy Counties, State 
of Texas, is hereby created and established 
as a defined conservation and reclamation 
district, for the purpose of the drainage of 
its ·overflowed lands, and other lands need
ing drainage. 

"Said district is hereby declared to be a 
governmental agency and a body politic 
with all the powers, rights and duties 
granted to and/or imposed upon drainage 
districts under the existing laws of the State 
of Texas with reference to such districts ; 
and with such other powers as are now, or 
may be hereafter conferred upon ·similar 
districts, except as herein otherwise pro
vided. 

"Sec. 2. The man:J.gement and control 
of said 'Valley Conservation and Reclama
tion District' is hereby vested in a Board of 
Directors, which Board shall be composed 
of three (3) persons who shall have the 
same powers now conferred by law on the 
Commissioners of drainage districts, and 
such otiler powers and duties as are con
ferred by this Act. Those three (3) persons 
who are no\v the County Judges, respec
tively, of Cameron, Hidalgo and Willacy 
Counties, and their successors in office, are 
hereby appointed and constituted the Board 
of Directors of the District hereby created, 
and their respective terms of office as Di
rectors of said District shall coincide with 
their respective terms of office as the' Coun
ty Judges, respectively, of said counties. 
Those persons hereby appointed Directors 
shall be succeeded as such Directors by 
their respective successors to the office of 
County Judge, and so on thereafter. Such 
Directors shall serve without compensa
tion for their services as such Directors. 

"Sec. 3. In addition to the powers here
inbefore granted, the District hereby cre
ated is hereby authorized and empowered to 
negotiate for, and receive donations or 
grants of money and/or services or other 
aid ·from the Government of the United 
States and/or of the State of Texas and/or 
any of the agencies, departments or instru
mentalities thereof,· and to apply all such 
moneys, services and aid to the carrying out 
of the purposes for which said District is 
created. 

"Such District is hereby further author
ized and empowered to enter into a contract 
or contracts with the Government, of the 
United States, and/or the State of Texas, 
and/or any department, agency or instru
mentality thereof with reference to the re
ceipt and application, or use, of any mon
eys or other aid granted, and to comply with 
the rules and regulations of such gov
ernmental bodies, departments, agencies or 
instrumentalities with reference to the re
ceipt and/or application or use of any mon- . 
eys or other aid granted, provided, no such 
contract be inconsistent with, or prohibit
ed by, the Constitution or Laws of the State 
of Texas. 

"Said District is hereby further empow
ered to cooperate with all existing and 
future public and private corporations, 
and/or private persons, in said three (3) 

counties of Cameron, Hidalgo and Willacy, 
who have, or may hereafter construct or 
maintain drainage facilities, within or 
without the territory of such District, by 
permitting the use by such public or pri
vate corporations, and/or private persons, 
of. the drainage facilities of such District. 

"Sec. 4. The Board of Directors shall 
meet and organize within ten (10) days aft
er this Act shall become effective, in so far 
as the same shall effect the District here
by created. 

"All the provisions of the law relating to 
the organization and functioning of drain
age districts in this State and delegated 
to the Commissioners' Courts by such Jaws 
are hereby delegated and vested in said 
Board of Directors, and said Board shall 
comply with all such laws in their organiza
tion and in the further operation of the· 
District hereby created. The District here
by created shall be governed in all respects 
by the general laws of the State of Texas 
now applying to drainage districts where the 
same are not inconsistent or in conflict 
herewith. 

"Sec. 5. The District hereby created is 
forever prohibited from creating any debt or 
issuing any bonds or other evidences of in
debtedness or levying any taxes except for 
cost of right-of-way and maintenance, and 
then only when authorized by a majority 
vote in each separate county. 

"Sec. 6. There is hereby appropriated, 
and there shall be paid to said District, out 
of the general fund not otherwise appro
priated, the sum of Fifteen Thousand 
($15,000.00) Dollars, which said sum shall be 
used for defraying the expenses of making 
engineering surveys, plans and specifica
tions, for the compilation of other neces
sary data, and for the payment of necessary 
and proper expenses incidental to the nego
tiations for securing aid and assistance 
from said Governmental bodies hereinbe
fore mentioned, and in connection with the 
organization of said District. 

"Sec. 7. The State Department of Rec
lamation is hereby authorized and instruct
ed to cooperate with the District hereby 
created and/or the Federal Government or 
any Department agencies or instrumentality 
thereof in the making of surveys, the draft
ing of plans, estimates and specifications 
for a drainage system for: said District 
and/or in the supervision of the construction 
of said work. 

"The State Department of Health is here
by authorized and directed to- cooperate 
with said District by furnishing advisory 
assistance on such features of the work as 
pertain to sanitation, and by supplying said 
District with all available data bearing on 
sanitary benefits to be derived from the con
struction of the drainage system in connec
tion with any application said District may 
make for assistance by said Governmental 
body hereinbefore mentioned. 

"The State Rehabilitation and Relief 
Commission is hereby authorized and di
rected to furnish such unskilled labor for 
the construction work of such District as 
may be available under the authority of 
said Commission." 
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Acts 1933, 43rd Leg., 1st C. S.; p. 198, ch. 
75 reads as follows: 

"Sec. 1. In order to further effectuate 
the constitutional mandate contained in 
Section 59, Article 16 of the Constitution of 
Texas, that the conservation and develop
ment of all of the natural resources of this 
State, including the control, storing, preser
vation and distribution of its flood waters, 
the waters of its rivers and streams for 
irrigation, power and all other useful pur
poses, etc., are each and all declared public 
rights and duties, and the Legislature shall 
pass all such laws as may be appropriate 
thereto, there is hereby created a water con
servation and reclamation district embrac
ing all lands within the T. Miller Survey 
and the W. N. Joyce Survey in Coma! 
County and in all surveys upstream in such 
county situated between a contour line of 
825 feet above mean sea level as determined 
by U. S. G. S. Bonch Marks, and the center 
of the channel of the Guadalupe River, 
and-without excluding any territory within 
the above boundaries, such district in
cludes within said Jines the following sur
veys and parts of surveys, to-wit: M. W. 
Potter, V. E. Cunningham, A. Horton # 29, 
A. C. Horton # 27, Joel W. Robinson, J. 
Miles, C. H. Hunt, J. T. Murphey, G. F. 
Lawrence# 33, C. S. Kelley, C. A. Lawrence, 
G. F. Lawrence # 8, Casper Levenston, A. 
Elsner, W. B. Burks, V. E. Cunningham # 
2, Prior Holden, Maria Amporia, Ralph Sow
ter, P. 0. Rourke, H. A. Reed, B. F. Hanna, 
Asa Surey, T. Cheser, L. P. Whiting, "\V. N. 
Joyce, S. Taviner, G. Erler, G. C. McWoit
ter, H. Reefer, Russell Jones, I. Guerra, 
Wm. Taylor, C. A. Smith, E. Veles # 295, 
J. A. Perez # 296, F. Valverdo # 287, J. J. 
Perales # 288, C. Vaca, G. Carasco, T. Her
rera # 269, P. D. McNeal, T. Miller, S. F. 
Nelson, J. F. Gross, W. M. Taylor, Elija V. 
Dale, W. G. Sturtz, G. C. McWoitter, # 327, 
D. C. Hoover, J. A. Perez # 291, E. Veles # 
~93, F. Uron, F. Valverde # 290, J. J. 
Perales # 289, A. Carasco, V. Rodriquez, T. 
Herrera # 270, Jesse McCoy; which district 
shall be a p'ublic corporation, a govern
mc;ntal agency, a municipality, body politic 
and corporate, vested with all the rights, 
powers and privileges of Water Improve
ment' Districts, under Chapter 2, Title 128 
of the Revised Civil Statutes of Texas, 1925, 
as amended, _except as herein expressly lim
ited, to be known as 'The Guadalupe River 
Authority' and hereinafter in this Act re
ferred to as the 'Corporation.' 

"Sec. 2. The purpose of such Corpora
tion is the control, storing, preservation 
and distribution of the waters of the or
dinary flow and underflow, and the storm, 
flood and rain waters of the Guadalupe Riv
er in Texas, with authority to store the 
same in reservoirs, or otherwise, and to sell, 
convey and deliver the same for all bene
-ficial uses, and to effectuate such purpose 
and authority, such corporation may ac
quire by purchase, grant, condemnation, or 
otherwise, any lands, water and riparian 
rights, structures and· improvements, for 

- the erection, construction, repair, enlarge
ment, improvement and/or maintenance of 

-dams, reservoirs, canals, tunnels, viaducts, 
and/or other works necessary and/or useful 

for the control, storing, preservation and 
distribution of such waters; and shall have 
the exclusive right to use the bed, channel 
and banks of such stream, and its tributa
ries for such purpose. It may acquire the 
right to control, store, sell and distribute 
such waters by appropriation, through per
mit from the Board of Water Engineers of 
Te)\as, by complying with the provisions of 
Chapter 1, Title 128 of the Revised Civil 
Statutes of Texas, 1925, as amended, in the 
same manner as provided therein for pri
vate corporations and natural persons, and 
may exercise all the privileges therein con
ferred on such, and shall be subject to all 
provisions thereof. It shall have the power 
of Eminent Domain, which may be exer
cised in the manner prescribed by Title 52, 
Revised Civil Statutes of Texas, 1925. Not
withstanding any of the provisions con
tained in this Act, or in any of the stat
utes herein mentioned, or referred to, the 
purposes of the corporation shall be solely 
the control, storing, preservation and dis
tribution of water, and It shall engage in 
no other business. 

"Sec. 3. Such Corporation shall be gov
erned by a Board of seven directors, three 
of whom shall be the members of the State 
Board of Water Engineers and four of 
whom shall be citizens of this State ap
pointed by the State Board of Water En
gineers, such four appointees to be each ap
pointed for a term of four years, except that 
two of the first four directors appointed 
shall be appointed for terms of two years 
each. A majority of the Board shall consti
tute a quorum for the transaction of busi
ness. The Board shall select one of its 
number as Chairman. Each director shall 
be paid Ten Dollars per day for each day 
necessarily spent in attendance on business 
of the Corporation, plus actual traveling and 
other expenses. The office of the Corpora
tion shall be in Austin, Texas. The Board 
of Directors shall select a seal for the Cor
poration; and may select a secretary, a 
manager for the Corporation, and may em
ploy such attorneys, auditors, engineers-and 
other assistants as it may deem necessary 
for the conduct of the business of the Cor
poration, and prescribe their duties, and fix 
their compensation; provided that such 
compensation shall never be so fixed by con
tract that it cannot be supervised or 

·changed by the Legislature. 
"Sec. 4. Such corporation may enter into 

contracts, incur obligations, acquire and 
hold property, sue and be sued in its cor
porate name. All contracts and written ob
ligations of the Corporation shall be signed 
in its name by. the Chairman of the Board 
of Directors, arid attested by its secretary 
with the Seal of the Corporation. The Cor
poration shall have authority to incur in
debtedness, to borrow money from an-y 
source,_ including the United States Gov
ernment, or any agency thereof, and accept 
grants therefrom. To secure the payment 
of any money so borrowed, or any indebt
edness in any manner created, the Corp-o
ration may issue its bonds, notes or other 
obligations and may mortgage or encum
ber any of the property of the Corporation, 
including its permits and franchises, and 
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may pledge its revenues and income; such 
bonds, notes or other obligations to he is
sued on authority of resolution of the Board 
of Directors and to bear such rate of inter
est, to contain such provisions for maturity, 
and such other provisions as may he fixed 
by resolution of the Board; provided such 
obligations shall not be a charge on the 
State, nor on any of its revenues derived 
from taxation, nor shall the Corporation 
ever have authority to pledge the credit 
of the State of Texas for any purpose. Such 
bonds shall not be an indebte.dness charged 
against the district, as such, nor a lien 
on any prope1·ty thereof except that special
ly mortgaged or encull)bered, as herein au
thol"ized, nor shall any tax be levied by the 
district for the payment of such bonds, or 
for any other purpose. 

"Sec. 5. Nothing herein shall be con
strued as cancelling, impairing, or in any 
manner affecting any existing water rights. 

"Sec. 6. The funds of the Corporation 
shall be kept in a depository selected by the 
Board of Directors as provided by law for 

Art. 8197. Indebtedness 
Refunding bonds, see art. 7807c. 

the selection of County Depositories, and 
secured as provided by law for the securing 
pf county funds by such depositories. Such 
funds may be withdrawn only on vouchers 
signed by the Chairman of the Board of 
Directors and countersigned by the Secre
tary. The Board of Directors shall, on or 
before the 10th day of January of each year, 
file with the Secretary of State a statement 
of the financial affairs of the Corporation, 
showing the. receipt and disbursements for 
the next preceding calendar year, and con
taining such other information as will dis
close the financial condition of the Corpora
tion. Any funds on hand when any such 
statement.is filed, remaining after the pay
ment of all indebtedne.ss of the Corpora
tion, and after a sufficient sum has been 
set aside, for replacements, repairs, im
provements, betterments and depreciation, 
and sufficient for operating expenses for 
the ensuing year, shall be, by the Board, 
paid into the general fund of the State 
Treasury." 

[Art. 8197d. Validating organization, assessments and bond issues of 
districts] 

Sec. 1. That all the proceedings had and taken to organize any con-
. servation and reclamation districts as authorized by Chapter 8, Title 128, 
Revised Statutes of 1925, and Chapter 6, Title 128, Revised Statutes of 
1925, unper Section 59, Article 16, of the Constitution of Texas, and to de
termine the areas of land included therein and which are benefited there
by, and to determine the manner in which taxes and assessments for tax
ation should or shall be made, levied and collected or to authorize th~ 
issuance of bonds or for the appointment and qualification of the officers 
and supervisors thereof, shall be, and are hereby in all respects declared 
to be ratified, validated, approved and confirmed and held to be valid from 
the date of their organization. · 

Sec. 2. That conservation and reclamation distriCts which have been 
or may hereafter be organized under Section 59, Article 16, of the Con-

. stitution, and the particular statutes referred to in Section 1 hereof, may 
issue bonds when authorized by the necessary vote of qualified property 
taxpayers for the purpose of constructing improvements, and maintenance 
thereof for two (2) years as set out in the plan of reclamation approved 
by the State Reclamation Engineer .and adopted by the supervisors of 
such districts, plus ten per cent (10%) additional to meet emergencies, 
modifications and changes lawfully made, and plus all damages awarded 
against the district as shown by the final report and decl'ee of the Com
missioners of Appraisement, and plus the· ·sum necessary· to retire and 
refund bonds now outstanding for any of the above purposes, and that all 
of said purposes may be submitted to the ·voters as a single proposition, 
provided that the bonds to be retired and refunded may have been issued 
by a navigation district embracing the same territory. 

Sec. 3. That all bonds of conservation and reclamation districts or
ganized under the provisions of the Constitution and statutes mentioned 
in Section 1 hereof, which have heretofore been voted as a single proposi
tion for the purposes enumerated in Section 2 hereof, and which have been 
authorized by the necessary vote of the legally qualified property tax
payers of such districts, and which bonds have been examined and ap-· 
proved ·by the Attorney General of the State of Texas are hereby in: alL 
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things expressly ratified, validated, approved and confirmed. [Acts 1932, 
42nd Leg., 3rd C. S., p. 44, ch. 19.] 

Art. 8225. [ 5990] May acquire_ property; [purchase from state] 
The Commissioners are empowered to acquire the necessary right-of

way and property of any kind for all necessary improvements contemplat
ed by this title by gift, grant, purchase or condemnation proceedings. Any 
Navigation District heretofore or hereafter organized under this title or 
any General Law under which said subdivisions may be ~reated shall have 
the right to purchase from the State of Texas any lands and flats belong
ing to said State, covered or partly covered by the waters of any of the 
bays or· other arms of the sea to be used by said District for the purposes 
authorized by law with the right to dredge out or to "fill in and reclaim 
f:!aid lands or otherwise improve the same; and the Commissioner of the 
General Land Office is hereby authorized and directed to sell the same 
upon application, as hereinafter provided, at the price of One ($1.00) 
Dollar per acre. The Commissioners of said District shall. file. an applica
tion with the Commissioner of the General Land Office, which application 
shall particularly describe by field notes the land sought to be purchased. 
At the time of filing such application, applicant shall pay or cause to be 
paid in cash the sum· of One ($1.00) Dollar per acre to the Commissioner 
cf the General Land Office, for all the land included in such application. 
If the Commissioner of the General Land Office is satisfied that the ap
plicant is a Navigation District created as hereinbefore provided, a patent 
~:;hall then be issued to said Navigation District, conveying to said District 
the right, title and interest of the State in the lands described in said ap
plication, and the funds derived from such sales shall be paid over by the 
Commissioner of the General Land Office to the proper funds of the State. 
Such sales shall be subject to any oil, gas or mineral leases theretofore 
given by the State on said lands, and all mines- and minerals and mineral 
1·ights, including oil and gas in and under said land, together with the 
right to enter thereon for the purpose of development, are hereby reserved 
to the State of Texas. Provided, nevertheless, that so long ·as any such 
land shall be used by any Navigation District or by the United States 
Government for the purpose of navigation, same shall not be leased or 
entered upon or taken into possession by the State of Texas or by anyone 
claiming under the State of Texas for the purpose of exploring for oil, gas 
or other minerals. [As amended Acts 1930, 41st Leg., 4th C. S., p. 47, ch. 
27; Acts 1931, 42nd Leg., 2nd C. S., p. 38, ch. 21; Acts 1932, 42nd Leg., 
3rd C. S., p. 61, ch. 26, § 1.] 

Art. 8244. District Depositories 
The navigation ~nd canal commissioners of all navigation districts, 

whether created pursuant to Section 52 of Article 3 or Section 59 of Ar
ticle 16 of the Constitution, shall select a depository or depositories for 
such district under the same provisions as are now or may hereafter be 
provided by law for the selection of the depository for the counties in 
this State. The navigation and canal commissioners in the selection of de
positories shall act in the same capacity and perform the same duties as 
is incumbent upon the county judge and the members of the county com
missioners' court in the selection of the· county depository. Such deposi
tory or depositories selected or to be selected for such navigation district 
shall have all the powers and duties in the execution of a depository bond 
or bonds andjor in the pledging of collateral in lieu of or in addition to 
a personal surety or surety company bond as now provided by law or as 
may be provided by law in the selection of county depositories. When 
such depository or depositories have given bond or bonds as provided by
law and the same have been approved by the navigation and canal com
mission, the county treasurer shall be required to give only such bond 
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as the navigation and canal commissioners may require. [As amended 
Acts 1933, 43rd Leg., 1st C. S., p. 266, ch. 94, § 1.] 

[Art. 8247a. Additional powers to navigation districts for improve
ment of port facilities] 

Sec. 1. Any navigation district heretofore organized or hereafter to 
be organized under any of the provisions of the Constitution or laws of 
the State of Texas, in addition to all other powers conferred by law is 
hereby given authority and shall hereafter have power in the manner 
hereinafter provided to acquire, purchase, construct, enlarge, extend, re
pair, maintain, operate, or develop wharves, docks, warehouses, grain ele
vators, bunkering facilities, belt railroads, floating plants, and facilities, 
lightering facilities and towing facilities, and everything appurtenant 
thereto, together with all other facilities or aids incident to or useful in 
the operation or development of the district's ports and waterways or in 
aid of navigation and commerce thereon. 

[Fees and charges for use of facilities] 
Sec. 2. The Board of Navigation and Canal Commissioners of any 

district taking advantage of the provisions of this Act shall prescribe 
fees and charges to be collected .for the use of the improvements and 
facilities of such district and for the use of any improvements or facili
ties acquired under the provisions of this Act, which fees and charges 
shall be reasonable and equitable and fully sufficient to produce revenues 
adequate to pay, and said Board of Navigation and Canal Commissioners 
shall cause to be paid: 

(a) All expenses necessary to the operation and maintenance of said 
improvements and facilities. Such operating and maintenance expenses 
payable from current revenues shall include the cost of the acquisitions of 
properties and material necessary to maintain said improvements and fa
cilities in good condition and operate them efficiently, wages and salaries 
paid to the employees of the District in that connection, and such other 
expenses as may be necessary to the efficient operation of said improve
ments and facilities. 

(b) The annual or semi-annual interest upon any obligations issued 
hereunder and payable out of the revenues of said improvements and fa-
cilities. -

(c) The amount required to be paid annually into the sinking fund 
for the payment of any obligations issued hereunder and payable out of 
the revenues of said improvements and facilities. 

No other charge shall be made upon the revenues derived from said 
improvements and facilities so long as any obligations issued hereunder 
shall remain outstanding and unpaid as to principal or interest; provided, 
however, that out of revenues which may be received in excess of those re
quired for the purposes listed in the above sub-paragraphs (a), (b) and 
(c) the Board of Navigation and Canal Commissioners may pay the cost 
of improvements and replacements not covered by said paragraph (a) 
and may establish a depreciation fund. 

[Borrowing from Federal Emergency Administration] 
Sec. 3. The Board of Navigation and Canal Commissioners of any 

such navigation district may borrow money from the Federal Emergency 
Administration of Public Works of the United States, or from any other 
department or agency of the United States, or from any other source, and 
in evidence thereof issue the notes, warrants, certificates of indebtedness 
or other forms of obligation of such district payable solely out of the 
revenues to be derived from said improvements and facilities, for the pur
pose of obtaining funds to acquire, purchase, construct, enlarge, extend, 
repair, maintain, operate or develop wharves, docks, warehouses, grain 
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elevators, bunkering facilities, belt railroads, floating plants and facili
ties, lightering facilities, towing facilities, and everything appurtenant 
thereof, together with all other facilities or aids incident to or useful in 
the operation or development of the district's ports and_ waterways or in 
aid of navigation and commerce therein. · 

[Obligations issued, execution, interest, etc.] . 
Sec. 4. Each issue of obligations authorized hereundei· shall consti

tute a separate series and shall be appropriately designated. Such obliga
tions shall not constitute an indebtedness or pledge of the credit of such 
district, shall never be paid in whole or in part out of any'funds raised or 
to be raised by taxation, and shall contain a recital to that effect. All ob
ligations issued hereunder shall be in registered or co~pon form and if 
in coupon form may be registerable as to principal only, or as to both 
principal and interest, shall bear interest at a rate not to exceed six per 
cent per annum, payable annually or semi-annually, and shall be in such 
denominations and shall mature serially or at one time not more than forty 
years from their date in such manner as may be provided by the Board of 
Navigation and Canal Commissioners. Principal of ai1d interest on such 
obligations shall be made payable at any place or places within or with
out the State of Texas and in the discretion of the Board of Navigation and 
Canal Commissioners such obligations may be made redeemable at the op
tion of said Board prior to maturity at such premium or premiums as the 
Board shall determine. Such obligations shall be signed by the Chairman 
and Secretary of the Board of Navigation and Canal Commissioners, and 
the interest coupons attached thereto may be executed with the facsimile 
signature of such officers. Such obligations sliall be sold in such manner 
and at such time as the Board of Navigation and Canal Commissioners 
shall determine to be expedient and necessary to the interests of the dis
trict, provided, that in no event shall such obligations be sold for a price 
which will result in an interest yield therefrom of more than six per 
cent computed to maturity according to standard bond tables in gen
eral use by banks and insurance companies. In the event any of the offi
cers whose signatures are on such obligations or coupons shall cease to be 
such officers before the delivery of such obligations to the purchaser, such 
signature or signatures, nevertheless, shall be valid and sufficient for all 
purposes. -All obligations issued hereunder shall constitute negotiable in
struments within the meaning of the Negotiable Instruments Law. 

[Pledge of rev.enues for payment of obligations] 
Sec. 5. Any obligations issued hereunder may be issued payable from 

and secured by the pledge of all the revenues derived from the operation 
of the improvements and facilities of the district, exclusive of any revenues 
derived from taxation or assessments, or may be payable from and se
cured by the pledge of only such revenues as may be derived from the oper
ation of the improvements and facilities acquired with the proceeds of the 
sale of such obligations, or may be payable from and secured by the pledge 
of a specified part of the revenues derived from the operation of the im
provements and facilities of the district, all as may be provided in the pro
ceedings authorizing the issuance of such obligations. If more than one 
series of obligations shall be issued under the provisions of this Act pay
able from and secured by identical revenues, priority of lien against such 
revenues shall depend on the time of delivery of such obligations each 
series enjoying a lien against such revenues prior and superior to that en
joyed by any other series of obligations subsequently delivered, provided,_ 
however, that as to any issue or series of obligations which may be au
thorized as a unit but delivered from time to time in blocks, the Board of 
Navigation and Canal Commissioners may in the proceedings authorizing 
the issuance of such obligations provide that all of the obligations of such 
series or issue shall be co-equal as to lien regardless of the time of delivery. 
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[Sinking fund] 
Sec. 6. Any resolution or order authorizing the issuance of obligations 

under the provisions hereof shall provide for the creation of a sinking fund 
·into which shall be paid_from the revenues pledged to the payment of such 
obligations from month to month as said revenues are collected, sums fully 
sufficient to pay principal of and interest on such obligations. The money 
in such sinking fund shall be applied so'lely to the payment of interest on 
the obligations for the payment of which such fund is created and for the 
retirement of said obligations at or prior to maturity in the manner herein 
provided. The Board of Navigation and Canal Commissioners may at the 
time obligations are authorized hereunder provide that all money in such 
sinking fund in excess CLf the amount required for the payment of inter
est on and principal of such outstanding obligations for such period a:s it 
may determine shall be expended orice each year and pursuant to its or
ders in the purchase of obligations for the account of which such sink
ing fund has been accumulated, if any of such obligations ca,n be pur
chased at a price which shall seem reasonable to the Board, and may pro
vide that in the event such obligations contain an option permitting re
tirement prior to maturity then such excess sums shall be paid out as 
aforesaid for· the purchase of such obligations, but that if the Board shall 
be unable to so purchase sufficient obligations of said issue to absorb all 
such surplus it shall call for redemption, a sufficient amount of such 
obligations to absorb so far as practicable the "entire surplus remaining in 
said sinking fund. It may be provided that any excess in the sinking fund 
which cannot be applied to the purchase or redemption of obligations shall 
remain in said sinking fund to be used for payment of principal or interest 
when due, or for the subsequent call of obligations for purchase or re
demption in the manner above provided. 

[Covenants as to management and operation of improvements] 
Sec. 7. Any resolution or order authorizing the issuance of obli

gations hereunder may contain such covenants with the holders of the ob
ligations as to the management and operation of said improvements and 
facilities, collection of fees and charges for the use thereof, disposition of 
such fees and charges, issuance of future obligations and creation of fu
ture liens and encumbrances against said improvements and facilities and 
the revenues thereof and other pertinent matters, as may be deemed neces
sary to insure the marketability of said obligations, provided such cove
nants are not inconsistent with the provisions of this Act. 

[Revenues set aside monthly for sinking fund] 
Sec. 8. Any resolution or order authorizing the issuance of obligations 

hereunder shall provide that the revenues from which such obligations are 
to be paid and which are pledged to the payment of such obligations shall 
from morith to month as the same shall accrue and be received, be set 
apart and placed in the sinking fund and disbursed in the manner here
inabove provided. In fixing and determining the amount of revenues which 
shall be so set aside, the Board of Navigation and Canal Commissioners 
shall provide that the amount to be set aside and paid into said fund in 
any year or years shall be not less than a fixed sum, which sum shall be 
at least sufficient to provide for the payment of the interest on and prin
cipal of all obligations maturing and becoming payable in each such year, 
together with a surplus or margin of ten per cent in excess thereof. 

[Holders of obligations may compel performance of duties] 
Sec. 9. Any holder of obligations issued hereunder or of coupons orig

inally attached thereto, may either at law or in equity, by suit, action, man
damus, or other proceeding, enforce and compel performance of all du
ties required by this Act to be performed by the Board of Navigation and 
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Canal Commissioners, including the making and collection of reasonable 
and sufficient fees or charges for the use of the improvements and facili
ties of the district, the segregation of the income and revenues of such 
improvements and facilities, and the application of such income and rev- . 
enues pursuant to the provisions of this Act. 

[Mortgage as additional security] 
Sec. 10. As additional security for the payment of any obligations is

sued hereunder, the Board of Navigation and Canal Commissioners may 
in its discretion have executed in favor of the holders of such obligations 
an indenture, mortgaging and encumbering the improvements, facilities 
and properties acquired with the proceeds of the sale of such obligations, 
and may provide in such encumbrance for a grant to any purchaser or 
purchasers at foreclosure sale thereunder of a franchise to operate such 
improvements, facilities and properties for a term of not over fifty years 

. from the date of such purchase, subject to all laws regulating same then 
in force. "Any such indenture may contain such terms and provisions as 

' the Board of Navigation and Canal Commissioners shall deem proper and 
shall be enforcible in the manner provided by the laws of Texas for 
the enforcement of other mortgages and encumbrances. Under any .sale 
ordered pursuant to the provisions of such mortgage or encumbrance, the 
purchaser or purchasers at such sale, and his or their successors or as
signs, shall be and hereby are vested with a permit and franchise to main
tain and operate the improvements, facilities and properties purchased at 
such sale with like powers and privileges as may theretofore have been 
enjoyed by the district in the operation of said improvements, facilities and 
properties. The purchaser or purchasers of such improvements, facilities 
and properties at any such sale, and his or their succes'sors and assigns, 
may operate said improvements, facilities and properties as provided in 
the last above sentence or may at their option remove all or part of said 
improvements, facilities and properties for diversion to other· purposes. 
Any statutes of the State of Texas pertaining to the granting of franchises 
shall not be applicable to the authorization or execution of any mortgage 
or encumbrance entered into pursuant to the provisions of this Act, nor to 
the granting of any franchise hereunder. 

(Deposit of proceeds of obligations and payment] 
Sec. 11. The proceeds of the sale of any obligations issued hereunder 

may be deposited in such bank or banks as may be agreed upon between 
the purchaser at such sale and -the Board of Navigation and Canal Com
missioners, and may be deposited and paid out pursuant to such terms and 
conditions as may be so agreed upon, it being expressly provided that the 
statutes of Texas pertaining to the deposit of navigation district funds in 
the depository of sucll district shall not be applicable to the deposit of the 
proceeds of such sale. Any part of the proceeds of the sale of obliga
tions issued hereunder which may remain unexpended after the project for 
which the obligations were authorized has been completed may be paid 
into the sinking fund for the payment of said obligations and be used only 
for the payment of principal of such obligations, or for the purposes of 
acquiring such outstanding obligations by purchase in the manner herein
above provided. 

[Insurance of improvements for protection of obligations] 
Sec. 12. The Board of Navigation and Canal Commissioners is au

thorized to enter into an agreement or agreements with the purchaser or 
purchasers of any obligations issued hereunder under the terms of which 
such Board shall agree to keep all of the improvements and facilities, the 
revenues of which are pledged to the payment of such obligations, insured 
with insurers of good standing against loss or damage by fire, water or 
flood, and also from any other hazards customarily insured against by 
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private companies operating similar properties, and to carry with insurers 
of good standing such insurance covering the use and occupancy· of such 
property as is customarily carried by such private companies. The cost 
of such insurance shall be budgeted as maintenance and operation expense 
and such insurance shall be carried for the benefit of the holders of such 
obligations. 

[Contracts, leases and agreements authorized] _ 
Sec. 13. Any navigation district taking advantage of the terms of this 

Act, in addition to the other powers hereinabove set out, shall have general 
power and authority to make and enter into all contracts, leases and agree
ments necessary or convenient to the carrying out of any of the powers 
granted in this Act, which contracts, leases or agreements may be entered 
into with any person, real or artificial, any corporation, municipal, public or 
private, and any government or governmental agency, including those of 
the United States and the State of Texas. Any and all contracts, leases or 
agreements entered into pursuant hereto shall be approved by Resolution 
of the Board of Navigation and Canal Commissioners of such District, mid 
shall be executed by the Chairman and attested by the Secretary thereof. 

[Obligations exempt from taxation] 
Sec. 14. .Any obligations issued pursuant to the provisions of thit:~ 

Act shall be exempt from taxation by the State of Texas or by any munici
pal corporation, county, or other political subdivision or taxing district 
of the State. 

[Refunding obligations] 
Sec. 15. Any navigation district issuing obligations under the pro

visions hereof may thereafter authorize and issue its refunding obligations 
on such term-s as its Board of Navigation and Canal Commissioners may 
deem advisable for the purpose of providing for the retirement of any 
such outstanding obligations, either due or to become due, which refunding 
obligations may be either exchanged for like par amounts of such out
standing obligations or may be sold and the proceeds of the sale so applied. 
Any refunding obligations authorized and issued pursuant hereto shall be 
subject to the provisions of this Act pertaining to the issuance of other 
obligations and shall-be secured in all respects to the same extent and be 
payable from the same revenues as were the obligations refunded thereby. 

[Conversion of district into navigation district] 
Sec. 16. If the Board of Navigation and Canal Commissioners of any 

district heretofore organized under the· provisions of Section 52 of Article 
3 of the Constitution which has not become converted into a navigation 
district operating under the provisions of Section 59, Article 16 of the Con
stitution shall find it expedient in order to avail said district of the provi
sions of this Act to convert such district into a navigation district operat
ing under the provisions of Section 59, Article 16, such conversion may be 
accomplished in the same manner and with like effect as provided by Sec-

-tion 1 of Chapter 103 of the General Acts of the First Called Session of the 
Forty-first Texas Legislature, 1929, as now existing or hereafter amended, 
except that all proceedings and hearings had in connection with such con
version shall be adopted ·and conducted by the Board of Navigation and 
Canal Commissioners of said district instead of by the Navigation Board of 
said district. 

[Construction of Act] 
Sec. 17. This Act shall be construed as cumulative authority for the 

accomplishment of the purposes herein mentioned and is not to be con
strued to repeal any existing laws on the same subject matter, it being the 
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purpose and intent hereof to create an additional and alternate method for 
the accomplishment of such purposes. This Act, without reference to other 
statutes of the State of Texas, shall constitute full authority for the au
thorization and issuance of obligations hereunder and for the accomplish- 1 

ment of all things herein authorized to be done, and no proceedings relat
ing to_ the authorization or issuance of such obligation or the doing of such 
things shall be necessary except such as are herein required, and neither 
the Bond and Warrant Law of 1931 or any other provisions of the laws of 
the State of Texas pertinent to the authorization or issuance of obligations, 
the operation and maintenance of ports, canals and water way, the grant
ing of franchises or permits, the right to elections or referendum peti
tions, or in anywise impeding or restricting the carrying ·out of the acts 
authorized to be done hereunder or acts done pursuant hereto. This Act 
being necessary for and intended to secure the safety, convenience and wel
fare of the citizens of navigation districts in the State of Texas, shall be 
liberally construed to effectuate the purposes hereof. 

[Improvements payable from revenues other than taxes] 
Sec. 18. No navigation district shall, in the operation, maintenance or 

repair of any improvements or facilities acquired, purchased or construct
ed under the provisions· of this Act, incur any indebtedness or assume any 
liability or obligation payable out of taxes; and any and all liabilities and 
obligations so arising shall be payable solely out of the revenues from 
such improvements and facilities which may be applicable thereto as here
in authorized. 

[Pilot or pilotage laws unaffected] 
Sec. 19. It is expressly hereby provided that nothing in this Act con

tained shall be construed to amend, repeal or affect the laws relating to 
pilots and pilotage, their appoi'ntment and remuneration. · 

[Partial invalidity] 
Sec. 20. If any paragraph, clause or provision of this Act shall be held 

unconstitutional the remainder hereof shall remain in full force and effect. 
[Acts 1933, 43rd Leg., 1st C. S., p. 303, ch. 111.] 

Art. 8263c. Navigation districts; power to borrow money and encum-
ber properties and revenue; evidences of indebtedness · 

Sec. 8. Whenever any such navigation district proposes to bor
row money and to mortgage and encumber any part or all of its properties 
and facilities and franchises and revenues and income from the operation 
thereof, for the purposes contemplated and authorized by Section 1 hereof, 
the Commissioners of such district shall issue Notice of Intention to au
thorize and to issue the evidences of any such indebtedness, and such no
tice shall include a statement of the amount and purpose of the proposed 
indebtedness, and it shall be the further duty of such Commissioners to fix 
a time and place at which a public hearing shall be held in respect of such 
proposed indebtedness, and the date of such hearing shall be not less than 
fifteen (15) nor more than thirty (30) days from the date of the resolution 
of the Commissioners issuing such notice. Such notice shall inform all per
sons of such time and place of hearing, and of their right to appear at 
such hearing and contend for or protest the creation of such indebtedness. 
The Secretary of the Commissioners of the district shall post true copies 
of -such notice in three public places within the district, and one copy at 
the door of each county court house that may be situated within the dis
trict: Said notice shall be posted for ten (10) days prior to the date of 
hearing. Said notice shall also be published in a newspaper of general cir
culation in the district, if a newspaper is published therein, one time, and 
at least five (5) days prior to such hearing. If no newspaper is published 

l. 
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in such district, then such notice shall be published in some newspaper 
published in any county situated in whole ·or in part within the district. 
The duties herein imposed upon the Secretary may be performed by any 
Commissioner of the district, or the Assistant Secretary. 

Sec. 9. At the time and place set for such hearing, or such subsequent 
date as may then be fixed, the Commissioners shall proceed to hear and to 
determine all matters in respect of the proposed indebtedness. Any per
son interested may appear before the Commissioners in person or by at
torney and contend for or protest the creation of the proposed indebted
ness. Such hearing maY be adjourned from day to day and from time to 
time, as the Commissioners may deem necessary. If upon the hearing it is 
determined by the Commissioners that the proposed improvements are nec
essary, feasible,· practicable, and are needed, and will benefit the prop
erty in such district, then such Commissioners may adopt a resolution or 
order providing for the creation of the proposed indebtedness, and the 
issuance of the evidences thereof; and such Commissioners are authorized 
and empowered to adopt all necessary resolutions, orders, certificates and 
trust indentures in respect to the issuance, sale and delivery of the se
cm·ities evidencing such indebtedness. 

Sec. 10. Each note, warrant, or other security evidencing any indebt
edness created under the provisions of this Act shall be signed by the 
Chairman and countersigned by the Secretary of the Commissioners of 
such district, and the seal of the district shall be impressed thereon; and 
each note, warrant or other security may be registered as to principal by 
the Trustee named and designated by the Commissioners of the District.in 
the trust indenture executed by them to secure payment thereof. 

Sec. 11. The provisions of Articles 8240, 8241, 8242, and 8243, Re
vised Statutes 1925, relating to the grant of franchises by navigation dis
tricts, shall not apply to the grant of any franchises under authority of 
Section 5 hereof. 

Sec. 12. The evid.ences of indebtedness hereby authorized may be sold 
by the Commissioners of the district on the best terms and for the best 
price possible. · 

Sec. 13. All proceedings to be taken and acts and things to be 
done in connection with the borrowing of money hereunder by any 
such district, and the mortgaging and encumbering of its properties and 
facilities, and the franchise and revenues and income from the opera
tion thereof, and the issuing of its evidences of indebtedness, shall be 
taken and done by and under the supervision of the Commissioners of 
such district, it being the intention hereof that neither the Commission
ers Court of any county lying in whole or in part within the boundaries 
of such district, nor the Navigation Board established for such district 
by Chapter 5, General Acts of 1925, shall be required to take any action 
in connection there"'\vith nor to approve or ratify any proceedings so taken 
by the Commissioners of the district or any act or thing done by said 
Commissioners in such connection. 

Sec. 14. That, in case any navigation district has commenced pro
ceedings. in respect of the creation of indebtedness under authority 
hereof, and notice issued and given in respect thereto, and hearing held 
thereon in accordance with the provisions and requirements of this amend
ment; all acts and proceedings had and done in connection therewith by 
the Commissioners of the district, in respect to such indebtedness, and 
securing payment thereof, are. hereby ratified, confirmed, legalized, ap
proved and validated; and power and authority is hereby expressly 
conferred upon the Commissioners of any such district to pass and adopt 
all orders and resolutions, and to do all other and further acts neces
sary in the issuance and sale of said evidences of indebtedness. [Acts 
1933, 43rd Leg., 1st C. S., p. 208, ch. 78, § 1.] 
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[Art. 8263e. Creating self-liquidating and supporting districts; bond 
issues; authorizing loans from Reconstruction Finance Corpora-
tion] _ 

Sec. 1. All navigation districts within this State, organized under 
the provisions of Section 59, Article 16 of the Constitution, and under 
the provisions of Chapter 5 of the General Laws of Texas passed by the 
39th Legislature of the State of Texas at its regular session, and acts 
amendatory thereof, or created, organized, existing, doing business or 
acting under and by virtue of any local and special law of the Legislature 
of Texas, and purporting to have been enacted under the provisions of 
said Section 59 of Article 16 of the Constitution, and which have voted 
bonds but not issued or otherwise finally disposed of such bonds, and all 
districts which may hereafter be organized hereunder, are declared to be 
self-liquidating in character and may be made self-supporting and return 
the construction cost thereof within a reasonable period, by means of 
tolls, rents, fees, assessments or other charges other than by taxation. 

Sec. 2. There may be created within this State ·under and by virtue 
of Section 59 of Article 16 of the Constitution of the State of Texas, dis
tricts to be known as Navigation Districts, in the manner hereinafter 
provided; which districts shall be of the character provided in Section 1 
hereof; and such districts may or may not include within their boundaries 
2.nd limits villages, towns, cities, road districts, drainage districts, irri
gation districts, levee districts, and other improvement districts, or con
servation and reclamation districts, and municipal corporations of any 
kind, or any part thereof. Such districts, when so established, may make 
improvements for the navigation of inland and coastal waters, and for the 
preservation and conservation of inland and coastal waters for naviga
tion and for the control and distribution of storm and flood waters of 
rivers and streams in aid of navigation, and for any and all other pur
poses stated in Section 59 of Article 16 of the Constitution of the State of 
Texas necessary or incidental to the navigation of inland and coastal 
waters or in aid thereof, which districts shall be governmental agencies 
and bodies politic and corporate with such powers of government and with 
authority to exercise such rights, privileges and functions as may be es
sential to the accomplishment of such purposes; provided, that such 
aistricts shall not include therein the territory of more then two counties, 
or parts of two counties. 

Sec. 3. When it is proposed to create a navigation district wholly 
within one county, there shall be presented to the County Commissioners' 
Court of the county in which the lands to be included in such districts 

· r.re located, at any regular or special session, a petition accompanied 
by a deposit of Five Hundred Dollars ($500.00), which petition shall be 
signed by twenty-five (25) of the resident property taxpayers, or in the 
event there are less than seventy-five property taxpayers in the proposed 
district, then by one-third of such resident property taxpayers in the 
proposed district, praying for the establishment of a navigation district, 
and setting forth the boundaries of the proposed district, which petition 
shall be accompanied by a map of such proposed district and which shall 
show the general nature of the improvement or improvements proposed 
and an estimate of the probable cost thereof, and designating a name for 
such navigation district, which name shall include the name of the coun
ty; said petitioners shall make affidavit to accompany said petition of 
their qualifications; and when it is proposed to create such a district to 
be composed of lands in two counties, then a petition of the nature above 
indicated, signed by twenty-five (25) of the property taxpayers residing 
in the territory of each county to be included in such proposed district 
or in the event there are less than seventy-five (75) property taxpayer~ 
residing in such territory, then by one-third of such resident taxpayers 

. accompanied by a deposit of Five Hundred Dollars· ($500.00), which pe~ 
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tition shall be presented to the Commissioners' Court of the county in 
which is located the greater amo!Jnt of acreage of such proposed district, 
which shall be the county of jurisdiction in respect to all matters con
cerning said district, and the name of which county shall be includ()d in 
the name of such district and, upon presentation of such petition the said 
Commissioners' Court shall at the same session when said petition is 
presented set same down for hearing at some regular term of said Court, 
or at some special session of said Court called for the purpose, not less 
than sixty (60) days from the presentation of said petition and shall order 
the clerk of said Court to give notice of the d!lte and the place of said 
hearing by posting a copy of said petition and the order of the Court 
thereon, in five public places in said county, one of which shall be the 
courthouse door of said county and four of which shall be within the limits 
of said navigation district; and if the proposed district be composed of 
more than one county, then there shall be posted a copy of said petition 
and the order of the Court thereon at the door of the courthouse of each 
county in which any portion of the proposed district is located, and four 
(4) copies at four (4) different places within each county in which--any 
portion of said proposed district is located, and within the boundaries 
of such proposed district, which notice shall be posted not less then twenty 
(20) days prior to the time set for the hearing. The county clerk issuing 
such notices shall receive as compensation One Dollar ($1.00) for each 
such notice and five cents per mile for each mile necessarily traveled in 
posting such notices. 

Sec. 4. · In the event the boundaries of the proposed district shall in
clude a c_ity or cities, or part or parts thereof, acting under special char
ter granted by the Legislature, the hearing of said petition, hereinafter 
provided for, shall be had before the County Judge and members of the 
Commissioners' Court and the mayor and aldermen or Commissioners, 
as the case may be, of said city or cities; and said persons shall consti
tute a board to be known and designated as the navigation board, to pass 
upon such petition. Each individual,member of said board shall be en
titled to a vote on all matters pertaining to such petition and such elec
tion. A majority in number of the individuals composing said board shall 
constitute a quorum and the action of a majority of the quorum shall con
trol. 

Sec. 5. In the event the hearing on said petition shall be held before 
the. navigation board, the Commissioners' Court of said county shall set 
the petition down for hearing not less than thirty (30) nor more tl~an sixty 
(60) days from the date of the presentation of said petition without ref
erence to. any term of the Commissioners' Court, but said hearing shall 
be held at the regular place of meeting of the CommissiQners' Court, and 
notice shall be given of the hearing in the manner and for the time as 
hereinbefore provided: . 

Sec. 6. The county clerk shall enter and record the proceedings of the 
navigation board in a record book kept for such purpose, which record 
shall be a public archive. 

Sec. 7. The duties and powers herein conferred on the county judge 
and members 'of the Commissioners' Court, and upon the mayor and alder
men or Commissioners as the case may be of cities, and upon the county 
clerk and other officers, are made a part of the legal duty of said officials, 
which thEW shall render and perform without additional compensation, 
unless otherwise provided herein. 

Sec. 8. Upon the day set by said County Commissioners for the hear
ing of said petition, any person who has taxable property within the pro
posed district, or who may be affected thereby, may appear before the said 
Court, or navigation board as the case may be, and contest the creation 
of said district, or contend for the creation of said district, and may offer 
testimony in favor of or against the boundaries of the said district, to 
show that the proposed improvement or improvements would or would 
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not be of any public utility and would or would not be. feasible or prac
ticable, and the probable cost of such improvement or improvements, or as 
to any other matter pertaining to the proposed district. Said county Com
missioners' Court, or ·:Qavigation board, shall.have the exclusive jt,lrisdic
tion to hear and-determine all contests and objections to the creation of 
such districts, and all matters pertaining to the creation and establish
ment of the same, and may adjourn hearing in any matter connected there
with from day to . day; and all judgments or decisions rendered by said 
Court, or navigation board, in relation thereto shall be final, except as 
otherwise provided. 

Sec. 9. If, at the hearing of said petition, it shall appear to the Com
missioners' Court, or navigation board, as the .case may be, that the pro
posed improvement is feasible or practicable; that it would be a public 
benefit and a public utility; and, if the Court, or navigation board, as the 
case may be, shall approve the boundaries of the proposed district as set 
out in said petition, then the Court, or navigation board, shall so find, and 
shall also find the amount of money necessary for said improvement or 
improvements and for all expenses incident thereto, and shall determine 
whether to issue bonds for said full amount or in the first instance, for a 
less amount, and shall specify the amount of bonds to issue, the maximum 
length of time the bonds shall run, and the rate of interest said bonds 
shall bear, and cause its findings to be recorded in the records of the Com
missioners' Court, or minutes of the navigation board, as the case may be. 
If the Court, or navigation board, shall find that the proposed improve
ment is feasible and practicable, that it would be a public benefit and a 
public utility, but does not approve the boundaries of the proposed district 
as set forth in the petition, the Court or navigation board, shall define the 
boundaries of such district as the Court considers the same should be, and 
shall also find the amount of money necessary for such improvement or 
improvements, and for all expenses, incident thereto, .and shall determine 
whether to issue bonds for said full amount, or in the first instance for a · 
less amount, and shall specify the amount of bonds to issue, the maximum 
length of time the bonds shall run, and the rate of interest said bonds 
shall bear, and cause its findings to be entered of record, together with a 
map thereof. Providing, however, that before any change is made by 
said Court, or navigation board, as the case may be, of the boundaries, 
notice and hearing thereof shall be given and had as provided for in Sec
tion 2 of this Act. If the Court, or navigation board, shall find that ·the 
proposed improvement is not feasible or practicable, or that it would not 
be a public benefit or public utility, a,nd that the establishment of such 
navigation district is therefore unnecessary, then the Court, or navigation 
board, shall enter such findings of record and dismiss the petition at the 
cost of petitioners, but the order dismissing said petition shall not prevent 
or conclude the presentation at a later date of a similar petition. · 

Sec. 10. After the hearing· upon the petition, as herein provided, if 
the Court, or navigation board, as the case may be, shall find in favor of 
the petitioners for the establishment of the navigation district according 
to the boundaries as set out in said petition, or as changed or modified as 
above provided by the said Court, or navigation board, the Commission
ers' Court of jurisdiction shall order an election in which order provision 
shall be made for submitting to the qualified property taxpaying voters 
residing in said district whether or not such navigation district shall be 
created, and whether or not said bonds shall be issued and a tax shall be 
levied sufficient to pay the· interest and provide a sinking fund sufficient 
to redeem said bonds at maturity, said order specifying the amount of 
bonds to be issued, together with the length of time the bonds shall run 
and the rate of interest said bonds shall bear, as. said matters have been 
determined by the commissioners' court or navigation board, as the case-· 
may be, under the provisions of this Act. Said election to be held within 
such proposed navigation district at the earliest legal time, at which elec-
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tion there shall be submitted the following proposition, and none other: 
· "For the navigation district, and the issuance of bonds ancj. the levy of 
tax in payment thereof;" "Against the navigation district, and the issu
ance of bonds and levy of tax in payment thereof." ,. 

Sec. 11. Notice of such election, stating the time and place of hold
ing the same, shall be given by the clerk of the said court by posting no
tices thereof in four public places in such proposed navigation district, 
and one at the courthouse door of the county in which such district is 
located, and if the district be composed of more than one county, then 
there shall be posted a copy of said notice at the door of the courthouse of 
each county in which any portion of the proposed district is located, and 
four copies in four public places within each county in which any of the 
proposed district is located, and within the boundaries of said district; 
said notices shall be posted for thirty days prior to the date set for the 
election. Such notices shall contain the proposition to be voted upon as 
set forth in Section 10 of this Act, and shall also specify the purpose for 
which said bonds are to be issued, and the amount of said bonds, and shall 
contain a copy of the order of the court ordering the election. 

Sec. 12. The manner of conducting said election shall be governed 
by the election laws of the State of Texas, except as herein otherwise pro
vided. None but resident property taxpayers, who are qualified voters of 
said proposed district, shall be entitled to vote at any election on any ques
tion submitted to the voters thereof· by the county Commissioners' Court 
at such election. The county Commissioners' Court shall create and de
fine, by an order of the Court, the voting precincts in the proposed navi
gation district, and shall name a polling place or places within said pre
cincts, taking into consideration the convenience of the voters in the pro
posed navigation district and shall also select and appoint the judges and 
other necessary officers of the election, and shall provide one and one-half 
times as many ballots as there are qualified resident property taxpaying 
voters within such navigation district. Said ballot shall have printed 
thereon the words and none others: "For the navigation district, and the 
issuance of bonds and levy of tax in payment thereof"; "Against the navi
gation district, and the issuance of bonds and levy of tax in payment there
of." 
_ Sec. 13. Immediately after said election, the officers holding the same. 
shall make returns of the result thereof to the Commissioners' Court hav
ing jurisdiction, and return the ballot boxes to the clerk of said Court, 
who shall safely keep the same and deliver them, together :with the returns 
of the election, to the Commissioners' Court of jurisdiction at its next 
regular or special session, and the said court at such session shall canvass 
the vote and return; and if it be found that a majority of those voting at 
such election shall have been cast in favor of the navigation district and 
the issuance of bonds and levy of tax, then the court shall declare the 
result of said election to be in favor· of said navigation district, the issu
ance of said bonds and the levy of the tax, and shall enter same in the 
minutes of the court as follows: 

Commissioners' Court of County, Texas, term, A. D .. 
---, in the matter of the petition of and and others pray- . 
ing for the establishment of a navigation district, and issuance of bonds 
and levy of taxes in said petition described and designated by the name 
of Navigation District. Be it known that at an election called for 
the purpose in said district, held on the day of A. D. --
a majority of the rer;ident property taxpayers voting thereon voted in 
favor of the creation of said navigation district, and the issuance of bonds 
and levy of a tax. Now, therefore, it is considered and ordered by the 
court that said navigation district be, and the same is hereby established 
by the name of Navigation District, and that bonds of said district 
in the amount of dollars be issued, and a tax of cents on the 
One Hundred DoJiars ($100.00), valuation, or so much thereof as may be 
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necessary to be levied upon all property within said navigation district, 
whether real, personal, mixed or otherwise, sufficient in amount to pay the 
interest on such bonds and provide a sinking fund to redeem that at ma
turity, and that if said tax shall at any time become insufficient for such 
purpose same shall be increased until same is suffici€mt: The metes and I 
bounds of said district being as follows.: (Giving metes and bounds) 

Sec: 14. After the establishment. of any navigation district, as here
in provided, the Commissioners' Court shall appoint three navigation and 
canal commissioners, all of whom shall be residents of the proposed navi
gation district, who shall be freehold property taxpayers and legal voters 
of the· county, whose duties shall be as hereinafter provided. Said navi
gation and canal commissioners shall hold office for the term of two years 
and until their successor shall have qualified after appointment or election 
as hereinafter provided. Should any vacancy occur through the death 
or resignation or otherwise of any navigation or canal commissioner, the 
same shall be filled. by those remaining on said board; or if one shall re
main, then by the district judge residing in the county wherein a majority 
of the acreage of such district lies, together with such remaining naviga
tion or canal commissioner. 

Sec. 15. Before entering upon their dut_ies, all navigation and canal 
commissioners appointed as herein provided, shall take and subscribe be
fore the county judge of the county having jurisdiction, in addition to 
the constitutional oath provided for county commissioners, an additional 
oath to faithfully discharge the duties of their office without favor or 
partiality. 

Sec. 16. Before entering upon their duties, each of such navigation 
and canal commissioners so appointed shall make and enter into a good 
and sufficient bond in the sum of One Thousand Dollars ($1000.00) pay
able to the county judge of the county having jurisdiction for the use and 
benefit of such navigation district, and conditioned upon the faithful per
formance of their duties. 

Sec. 17. Said commiss-ioners shall organize by elect{ng one of their 
members chairman and one secretary, and two of the commissioners shall 
constitute a quorum, and a concurrence of two shall be suffici.ent in all 
matters pertaining to the business of said district. 

Sec. 18. All navigation and canal commissioners now holding office 
by appointment of any Commissioners' Court, or navigation board as the 
case may be, or by virtue of an election held within such district under 
the provisions of any local and special Act are hereby declared to be the 
legally constituted qualified and acting navigation and canal commission- ... 
ers of such district, and shall hold office until their successors are elected 
and qualify; .and on the first Tuesday in December, 1932, and on the first 
Tuesday in December of each even year thereafter, there shall be held· 
in all the districts coming within the purview of this Act, a general elec
tion for the election of navigation and canal commissioners, at which 
time there shall be elected three navigation and canal commissioners for 
such district who shall hold office for a term of two years, and until their 
successors are elected and qualified, which election shall be held in ac
cordance with the General Election Laws of this State, except as herein 
otherwise provided. 

Sec. 19. The board of navigation and canal commissioners shall name 
the polling place, and if more than one is required, divide the district in
to election precincts which may be changed from time to time as required, 
and shall appoint the officers to hold such election. The officers of the 
election shall co~sist of one presiding judge and an assistant judge and 
two clerks; more clerks may be appointed by the presiding judge when 
necessary. The officers of the election shall be appointed when such elec· 
tion is ordered, and the polling place or places shall be designated in such .. -
election order. 
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Sec. 20. The notice of election shall be signed by the president and 
secretary of the board and shall contain a copy of the order of election, and 
shall be published once each week for three consecutive weeks in some 
newspaper published in said district, or if none be published in said dis
trict, then in a newspaper located nearest to the boundaries of such dis
trict; the first publication shall be had not less than twenty-one (21) days _ 
prior to the election and not more than thirty-five (35) days prior thereto. 

Sec. 21. The officers holding the election shall make and deliver the 
returns in triplicate, one copy being retained by the presiding judge, one 
delivered to the chairman of the board of navigation and canal commis
sioners of the district, and one delivered to the secretary. The ballot boxes 
and other election records and supplies shall be delivered to the secretary 
at the office of the district. All boxes containing ballots voted or mutilated 
shall be preserved for six (6) months subject to the order of any Court 
in which a contest thereof shall be filed, after which time, unless a con
trary order shall be entered by a Court of competent jurisdiction, they 
shall be destroyed. The navigation and canal commissioners shall meet. 
and canvass the returns of the election at any time not less than five (5) 
full days thereafter, nor more than seven (7) days thereafter, provided 
the same can be canvassed within seven (7) days, or such canvass shall 
be done as soon thereafter as possible. · 

Sec. 22. All vacancies· in the office of navigation and canal commis
rdoners for such districts shall be filled by appointment by the board itself 
for the unexpired term. In the event two vacancies occur at the same 
time, the remaining navigation and canal commissioners shall call a spe
cial election to fill such vacancies, and if he fails to do so within fifteen 
(15) days after such vacancies occur, or if the third place be vacant also, 
the judge or judges of the District Court or Courts of the Judicial Dis
tricts in which such navigation district lies, upon the petition of any voter 
or creditor thereof, may order the holding of such election, fixing the date 
thereof and order the publication of notice of such election by the County 
Clerk of the county, and name the officers to hold such election. In any 
such election held by order of the district judge or judges, the returns 
of election shall be made and filed in the office of the Clerk of the District 
Court, and he shall declare the result thereof. 

Sec. 23. The navigation and canal commissioners of such districts 
shall each make and furnish a good and sufficient bond in the sum of Ten 
Thousand Dollars ($10,000.00), payable to the district, conditioned upon 
the faithful performance of their duties as such navigation and canal 
commissioners; they shall each take and subscribe the oath of office with 
conditions therein as provided by law for members of the Commissioners' 
Court in so far as such conditions may be made applicable. All such bonds 
required to be given by navigation and canal commissioners shall be ap-. 
proved by them as a board and by the district judge or judges of the Dis
trict Court having jurisdiction over the territories of such navigation 
districts, and all bonds of other officers of the district shall be approved 
by the board of navigation and canal commissioners and shall be filed 
for record in the offices of such district and shall be recorded in a book 
kept for that purpose in the offices of the district, which book shall be open 
to the inspection of the public during the office hours of the district. 

Sec. 24. The navigation and canal commissioners of such districts 
shall require all officers and employees charged with the handling of any 
funds or property of the district to furnish good and sufficient bonds to be 
prescribed by such board, payable to the district and conditioned upon the 
faithful performance. of their duties and their accounting of all funds 
and property of the district coming into their hands, which h~Hi.ds shall 
be in each instance for a sum sufficient to safeguard the district. 

Sec. 25. The navigation and canal commissioners of the district shall 
r·eceive as fees of office the sum of not more than Ten Dollars ($10.00) 
per day for each day of service necessary to the discharge of their duties~ 
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provided however, that by an order entered on the minutes of the pro
ceedings of such board any district may provide that no compensation 
shall be paid for such services and that the office of navigation and canal 
commissioners for such district shall be without emolument for a period 
of two (2) years from the date of such order. 

Sec. 26. The navigation and canal commissioners of such district 
fJhalll keep and file a true account of their meetings and proceedings, and 
preserve their minutes, contracts, notices, accounts, receipts and records 
in a fireproof vault or safe. A regular office shall be established and main
tained for the conducting of the district's business at such place as the 
board may designate in the district. . 

'Sec. 27. The navigation and canal commiss~oners of such district may 
employ a general manager and give him full authority in the management 
and operation of the affairs of the district, subject only to the supervision 
of the board of navigation and canal commissioners. The term of office 
and compensation to be paid such manager and all employees shall be 
fixed by the board, and all employees may be removed by the board. 

Sec. 28. The office of tax assessor and collector for such districts is 
hereby created, to be filled by one person who shall be appointed by the 
board of navigation and canal commissioners, and shall give a good and 
:mfficient bond with at least two sureties, or a surety company having 
a permit to do business in Texas, to be approved by the board of naviga
t~on and canal commissioners, in a sum to be fi,xed by said board not to 
exceed the estimated amount of revenue of such district for any one year 
(and not to be less than twice average daily balance of such district in 
its depository for the preceding year), which bond shall be conditioned 
for the faithful performance of his duties as tax assessor and collector 
and for the paying over to the depository of all funds or other things of 
value coming into his hands as· such officer. The board of navigation and 
canal commissioners may require additional bonds or a bond in a larger 
amount, or additional security at any time the same may be advisable in 
their judgment. The tax assessor and collector shall be a resident of the 
district and shall be a qualified voter. One or more deputies may be ap
pointed by the board of navigation and canal commissioners to assist the 
tax assessor and collector for such time not to exceed one year as may be 
ordered, and such assistant or assistants may or may not be required to 
furnish bond with conditions similar to those required of the tax assessor 
and collector. The compensation to be paid to the tax assessor and col
lector or any deputy shall be fixed by the board. 

Sec. 29. The tax assessor and collector shall make an assessment of 
all the taxable property in the district; the property subject to taxation 
shall be governed by the laws of this State providing for the taxation of 
State and County taxes, and all such laws of this State shall apply there
to, except as herein otherwise provided. 

Sec. 30. The tax assessor and collector shall compile a record of all 
taxpayers subject to payment of taxes in the district and all the taxable 
property, and the post office address of the owners of such taxable prop
erty. He shall on or before the first day of April of each year furnish 
each taxpayer and owner of property in the district a blank form for the 
rendition of property for taxation and such form may be delivered in per
son or deposited in the mail, addressed to such owner at his last known 
address. It shall be the duty o~ the owner of any and all property sub
ject to taxation in the district to file in the office of the tax assessor and 
collector a full, accurate and complete statement, made under oath, of all 
property owned by him, it .or them as the case may be, subject to taxa
tion therein. Such statement or rendition.shall be filed on or before the 
last day of April of each year, stating the true value of all property listed 
or rendered subject to taxation in such district. Such taxpayer or person 

, rendering property for taxation shall make the same oath as required in 
'the rendition for State and County taxes. Such statement may be filed by 
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:my authorized agent of the owner of any such property, provided such 
agent shall state therein that he makes and files same as such agent. All 
property not rendered for taxation by the owner or by such authorized 
agent shall be placed upon the tax rolls of s"uch districts as unrendered, 
in the name of "Unknown Owner" and such tax assessor and collector 
shall estimate the value thereof and place such estimated valuation on 
the tax rolls of the district. The board of navigation and canal commis
sioners of such districts shall, not later than their first regular meeting 
in May in ~ach year, appoint three commissioners, each being a qualified 
voter and property taxpayer in said district, who shall be styled "Board 
of Equalization" and at the same meeting the board of navigation and 
eanal commissioners shall fix the time for the meeting. of such board of 
equalization, and such board of equalization shall convene at the time fixed 
by the board of navigation an"d canal commissioners to receive all assess
ment lists or books of such district for examination, correction and equali
zation, appraisement and approval, and at all meetings of said board of 
equalization the secretary of the board of navigation and canal commis
doners shall act as secretary thereof and keep a permanent record of the 
proceedings of such board of e~ualization. 

Sec. 31. Before entering upon the duties of such board of equaliza
tion, each of the members thereof shall take the following oath: "I --
do solemnly swear (or affirm) that I will to the best of my ability, make 
a full and complete examination, correction, equalization and appraise
ment of all property contained within such district as shown by the assess
ment lists or books of the assessor and collector for said district, and add 
thereto all property not included therein of which I have knowledge" and 
such oath shall be spread upon the minutes to be kept by the secretary. 
Such board of equalization shall convene not later. than the first Monday 
in June of each year, and shall complete their workby the first day of Sep-
tember, or as soon thereafter as possible. · 

Sec. 32. In all matters pertaining to the levying and assessing of 
taxes, the equalization thereof and the collection of same, and the duties 
of all officers in connection therewith, the laws of the State of Texas for 
the as.sessing, levying and collection the State and county taxes shall ap
ply, except as herein otherwise provided, and the district shall have a lien 
upon all property. against which taxes may be levied and assessed enforc
ing same under the same laws and in the same manner as liens securing 
State and county taxes. Limitation shall not run against the district as 
a bar to the collection of any delinquent taxes or other public charges of 
the district, provided that nothing herein shall be construed as giving au
thority to any county officer in connection with the levying, equalizing, 
assessing or collection of the taxes of such district, but such duties shall 
be in and remain wholly within the control of the officers of such district. 

Sec. 33. The tax assessor and collector of such districts stall be 
charged with the assessment rolls of such district, and are required to 
make collection of all taxes levied and assessed against the property in 
such district, and pay over the same to the depository of the district, and 
in all matters pertaining to the collection of taxes levied under the pro
visions of this Act, the tax assessor and collector shall be authorized to 
act and shall be governed by the laws of .the State of Texas for the collec
tion of State and County taxes, except as herein otherwise provided. 

Sec. 34. It shall be the duty of the tax assessor and collector, during 
the month of September of each year to make a certified list of all delin
quent property upon which the navigation district taxes have not been 
paid, and return the same to the board of navigation and canal commis
sioners which shall proceed to have the same collected by the sale of such 
delinquent property in the manner, both by suit and otherwise, as now 
or may be provided for the sale of property for the collection of State and 
county taxes; and at the sale of any property for any delinquent tax, the 
navigation and canal commissioners may become tl}e purchasers of the 
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same for the benefit of the district, provided that' such delinquent taxes 
shall be collected by the attorney for the· district as hereinafter provided . 

. Sec. 35. The navigation and canal commissioners of the district shall 
have the power and authority to employ such attorney or attorJ!eys as 
they may deem necessary, and. fix the compensation or such attorney or 
attorneys; they shall on or before the first day of October of each year 
employ an attorney to collect delinquent taxes or public charges and file 
suits for the collection thereof if necessary; said attorney or attorneys 
shall be entitled to a fee of ten per cent (10%) upon the amount of all de
linquent taxes or other delinquent charges collected by him or through his 
efforts, or paid into the district after s.uit is filed and same shall be charged 
as costs of court, and in the event judgment is taken; the district shall have 
judgment therefor for the .benefit of such attorney together with said tax 

-or public charge and other costs, and as a part of same; such suits shall. 
be filed and tried as other civil cases. Except as herein otherwise pro
vided, the laws governing tax suits for the recovery of State and county 
taxes shall apply. 

Sec. 36. The board of navigation and canal commissioners shall have 
authority to employ a competent engineer whose term of office .shall be 
at the will of said commissioners and he shall receive such compensation 
as may be determined by such commissioners. It shall be the duty of the 
engineer to make all necewsary surveys, examination, investigations, maps, 
plans and drawings with reference to the proposed improvements; h~ shall 
make an estimate or estimates of the cost of same, shall supervise the work 
of improvements, and shall do and perform all such duties as may be re
quired of him by the commissioners; provided that if the river, creek,·. 
bay, stream,. canal or waterway to be improved as navigable, or the im
provements be of such nature as requires the permission or consent of 
the government of the United States or any department or officer of the 
United States, the naviga'tion and canal commissioners shall be authorized 
t0 obtain the permission or consent of the government of the United States 
or any officer or department, and in lieu of the employment of an engineer 
as herein provided, or in addition thereto, the navigation and canal com
missioners shall have the power to adopt any survey of the river, creek, 
canal, stream, bay or waterway theretofore made by the government of . 
the United States or any department thereof, and to arrange for surveys, 
examinations and investigations of the proposed improvement and for the 
supervision of the work of improvement by the government of the United 
States or the proper department or officer thereof; provided that such 
commissioners shall have full power and authority to co-operate and act 
with the government of the United States or any officer or department 
thereof i!l any and all matters pertaining to or relating to the construction 
and maintenance of said canals, and the improvement and navigation of 
all such navigable rivers, bays, creeks, streams, canals, and waterways, 
whether by survey, work or expenditure of money made or to be made ei- . 
ther by said navigation and canal commissioners, or by said government 
of the United States, or any proper officer or department thereof, or by 
both; and, to the end that the said Government of the United States may 
aid in all such matters, the said commissioners shall have authority to 
agree and consent to the said Government of the United States entering 
upon and taking management and control of said work, insofar as it may 
be necessary or permissible under the laws of the United States, and the 
regulations and orders of any department thereof. 

Sec. 37. When any bonds have been voted, the board of navigation 
and canal commissioners of the district shall levy a tax upon all taxable 
property within such district, sufficient in amount to pay the interest of 
such bonds and to redeem and discharge the principal of such bonds at 
their maturity, and said board shall" annually levy or cause to be assess-ed 
and collected upon all taxable property within said district, an amount suf
ficient to pay for the expense of assessing and collecting said tax. 
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Sec. 38. All bQnds issued under the provisions of this Act shall be 
issued in the name of the navigation district, shall be signed by the chair
man of the board of said navigation and canal commissioners of such dis
trict, shall be attested by its secretary, and the seal of the district shall be 
affixed to each bond. They shall be issued in such denominations and pay
able at such time or times, not exceeding forty years from their date, as 
may be deemed most expedient by said board of navigation and canal com
missioners, and such bonds shall bear interest not to exceed six per centum 
(6%) per annum, payable annually or semi-annually. 

Sec. 39. All district funds shall be handled by and under the orders 
of the board of navigation and canal commissjoners upon warrants drawn 
therefor, and no warrant shall be paid unless signed by at least two of 
the members of the board. · 

Sec. 40. The funds of the district shall be kept in the district deposi
tory, which shall be designated at the time and in the manner and under 
the same regulations and laws as county depositories. 

Sec. 41. Such districts shall have the right, power and authority to 
acquire, purchase, take over, construct, maintain, operate, develop and 
regulate wharves, docks, warehouses, grain elevators, bunkering facilities, 
belt railroads,. floating plants, lighterage, towing facilities, lands and all 
other facilities or aids incident to or necessary to the operation or develop- · 
ment of ports or waterways within such districts. 

Sec. 42. When the board of navigation and canal commissioners of 
any such district deems it for the best interest of the district to avail 
itself of the rights, powers and authority and benefits provided in the 
foregoing section, or if said board shall find that additional improvements 
are necessary for the navigation of or in aid of navigation of any river, 
creek, stream, bay, canal, or waterway in addition to the improvements 
originally planned or constructed as hereinabove provided, said board 
shall so find by ?-n order entered in its minutes, and shall direct the dis
trict engineer to make an estimate showing the character and cost of such 
improvements. · 

Sec. 43. After entering its findings as provided in the preceding sec
tion, the board of navigation and canal commissioners shalipublish a no
tice in some newspaper published within the district; if no newspaper be 
published in such district, then in the newspaper published nearest to 
such district once each week for three consecutive weeks, which notice 
shall contain a copy of the order making such findings, in which. notice a 
time and place shall be designated for a hearing, and the board of naviga
tion and canal comissioners shall hear evidence, and at such hearing any 
taxpayer of such district, or person interested, may present evidence, and 
such hearing may adjourn from day to day for a reasonable time so that 
all interested persons and taxpayers may be heard. After completing such 
hearing the board of navigation and canal commissioners shall enter its 
order making its findings as to whether such improvements and the con
struction of such facilities as provided _in the preceding section be feasible 
and practicable, and whether benefits to the public will result therefrom, 
and if such findings be in the negative, no further action shall be taken 
under said notice and hearing, but if the board shall find that such im
provements and th~ construction of such facilities would be a public bene
fit and are feasible and practicable, then said district may issue bonds for 
the purpose of paying for the improvements and facilities so found to be 
necessary and an election shall be held thereafter for the purpose of vot
ing such bonds, and such bonds shall be issued as other bonds provided 
for herein, but such bonds shall not exceed the cost of such improvements 
as estimated by the engineer. The ballots at such election shall have 
printed thereon these words and none others: "For the issuance of bonds 
and levying of tax in payment thereof"; "Against the issuance of bonds 
and levying of tax in payment thereof". 

Sec. 44. Only those who are qualified property taxpaying voters as 
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provided herein shall vote at such election, and the returns of such elec-
tion shall be canvassed as provided elsewhere herein. · 

Sec. 45. If upon a canvass of the vote the board of navigation an~ 
canal commissioners shall determine that a majority .of the votes cast 
at said election shall have been cast in favor of the issuance of bonds 
and the levying of tax, such boai·d shall make an order directing the is
suance of said bonds and levying of tax, and such bonds when so issued 
shall be issued in the name of the navigation district, shall be signed by 
the president of the board of navigation and canal commissioners and 
attested by its secretary, and the seal of such district shall be affixed to 
each bond, and they shall be issued in such denominations and _payable 
at such time or times not exceeding forty years from their date, as may 
be deemed most expedient by said board, and shall bear interest not to 
exceed six per cent ( 6o/o) per annum, payable annually or semi-annually. 

Sec. 46. Any navigation district in the State of Texas existing under 
the provisions of this Act desiring to issue bonds in accordance therewith, 
shall before such bonds are offered for sale, present to the Attorney Gen
eral a copy of the bonds to be issued and a certified copy of all the minutes 
of the proceedings of said board pert1J.ining to the issuance of· such bonds, 
including also a copy of all notices of such hearing and of such election, 
together with a certified copy of the return of each such notice, and a cer
tified copy of the order of said board levying the tax to pay interest and 
to retire such bonds at their maturity, and a statement of the total bonded 
indebtedness of such navigation district as such, including the series of 
bonds proposed and the assessed value of the property for the purpose of 
taxation, as shown by the last official assessment of the district, together 
with such other information as the Attorney General may require; where
upon it shall be the duty of the Attorney General to carefully examine 
said bonds in connection with the facts and the Constitution and laws on 
the subject of the execution of such bonds; and, if as a result of such 
examination the Attorney General shall find that such bonds were issued 
in conformity with the Constitution and laws, and that they are valid and 
binding obligations upon such navigation district by which they are 
issued, he shall so officially certify. 

Sec. 47. When said bonds have been examined by the Attorney Gen
eral and his certificate issued as provided in the preceding section, they 
shall be registered by the State Comptroller, in a book to be kept for that 
purpose; and the certificate of the Attorney General to the validity of such 
bonds shall be preserved of record for use in the event of litigation. Such 
bonds, after being approved by the Attorney General, and after having 
been registered in the Comptroller's office as herein provided, shall there
after be held in every action, suit or proceeding in which their validity 
is or may be brought into question, prima facie valid and binding obliga
tions. And, in every action brought to enforce collection of said bonds 
or interest thereon, the certificate of the Attorney General, or a duly certi· 
fied copy thereof, shall be admitted and rec-eived as prima facie evidence of 
the validity of such bonds, together-with the coupons thereto attached; 
provided, that the only defense that can be offered against the validity of 
said bonds or coupons be forgery or fraud. , 

Sec. 48. When bonds shall have been issued under the provisions of 
this Act, the navigati_on .board of said district shall procure and deliver 
to the secretary of such district a well bound book in which a record shall 
be ~ept of all such bonds, with their numbers, amount, rate of interest, date 
of Issuance, when due, where payable, amount received for same, the tax 
levy to. pay interest on and to provide sinking funds for their payment, 
and said book shall at all times be open to the inspection of the parties 
in::erested in said district, either as taxpayers, or bondholders or other
Wise; and upon payment of any bond, an entry thereof shall be made in 
said book. 
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Sec. 49. When such bonds have been registered as provided in the 
preceding section of this Act, the chairman of the navigation and canal 
commissioners of the district shall offer for sale and sell said bonds on 
the best terms and for the best price possible, but none of said bonds 
shall be sold for less then ninety per cent (90%) of the face par value 
thereof and accrued interest thereon; and, as fast as said bonds are sold, 
all moneys received therefor shall be paid to the district depository for the 
credit of such navigation district. 

Sec. 50. All expenses of any kind, after the filing of the original peti
tion for the creation of such district, nece'!lsarily incurred in connection 
with the creation, establishment and maintenance of any navigation dis
trict organized under the provisions of this section, shall be paid out of 
the "Construction and Maintenance Fund" of such navigation district; 
which fund shall consist of all moneys received from the sale of bonds 
and all other amounts received by said district from whatever source, ex
cept the tax or other collections applied to the sinking fund and payment 
of interest on the bonds of the district; provid-ed, that should the prop
osition of the creation of such navigation district and the issuance of 
bonds be defeated at the election called to vote upon the same then all 
expenses up to and including said election shall be paid in the following 
manner; when the original petition praying for the establishment of a 
navigation district is filed with the County Commissioners' Court it shall 
be accompanied by Five Hundred Dollars ($500.00) in cash, which shall be 
deposited with the clerk of said county Commissioners' Court and by him 
held until after the result of the election for the creation of said naviga~ 
tion district has been declared and entered of record.by the Commission-

. ers' Court; and should the result of said election be in favor of the es
tablishment of said district, then the Five Hundred Dollars ($500.00) 
shall be by said clerk returned to the signers of said original petition or 
their agent or attorney; but should the result of said election be against 
the establishment of said district, then the said clerk shall pay out of the 
Five Hundred Dollars ($500.00), upon vouchers signed by the county 
judge, all costs and expenses pertaining to the said proposed district up to 
and including said election, and shall return the balance, if any, of said 
Five Hundred Dollars ($500.00) to the signers of said original petition, 
or their agent or attorney. · 

Sec. 51. Whenever such ·navigation district bonds shall have been 
voted, the board of navigation and canal commissioners of such district 
shall levy and cause to be assessed and collected improvement taxes upon 
all taxable property within said navigation district, whethe! real, personal, 
mixed or otherwise, and sufficient in amount to pay the interest on such 
bonds, together with an additional amount to be used to discharge and 
1·edeem said bonds at their maturity, and in all such navigation districts 
which have heretofore been created or may hereafter be created, the board 
of navigation and canal commissioners shall be .and are hereby authorized 
to levy and cause to be assessed and collected for the maintenance, opera
tion and upkeep of such navigation district and the improvements con
structed by said district, an annual tax not to exc.eed ten cents on the One 
Hundred Dollar ($100.00) valuation upon all taxable property within such 
navigation district, whether real, personal, mixed or otherwise; provided, 
however, that the interest on said bonds may be paid and said bonds re
tired, and all costs for the maintenance, operation and upkeep of such 
navigation district and improvements constructed by such district may 
be retired and paid by means of tolls, rents, fees, or other charges other 
than by taxation, or by assessments made upon said properties in such 
district, upon the basis of benefits derived by such properties, in the man
ner hereinafter set out. 

Sec. 52. The entire cost of making such improvement or improve
ments as hereinbefore provided, and such bonds, notes, debentures or oth-
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er evidences of debt as may be issued by the district for such improve
rr..ents, together with interest thereon, may be paid by assessments against 
the property within such district, which assessments shall be equitably 
distributed and may be fixed in the manner hereinafter. set out. 

Sec. 53. In the· event the board of navigation and canal commissioners 
;:;hall decide to retire such bonds and other evidences of debt by means 
of assessments against the property within such district, equitably dis
tributed, said board shall so find by an order entered on the minutes of 
its proceedings, and shall thereafter cause to be published in some news
paper within said district, or ~f no newspaper be published in su~h dis
trict, then in the newspaper published nearest to such district, a general. 
notice once each week for three consecutive wee!cs, which notice shall con
tain a copy of such order, and which notice shall fix a certain' date for a 
hearing at which all property owners and persons interested in such dis
trict and in such improvements shall have the right to appear and con
test such assessments and offer evidence before the board of navigation 

. and canal commissioners for or against such assessments. All protests, 
contests and objections at such hearing shall be in writing and the board 
of navigation and canal commissioners shall have the dght, and it shall be 
their duty, to summon witnesses when requested to do so, and take tes
timony with reference thereto. Said hearing may be adjourned from day 
to day until full opportunity has been had for all proponents or contest
ants of such assessments to present evidence. 

Sec. 54 .. After such hearing the board of navigation and canal com
missioners shall enter its findings, and if such findings be against the 
proposition of such assessments, then no further action shall be taken 
in the matter; but if such findings shall be in favor. of levying. assess
ments as hereinabove provided, then the board of navigation and canal 
commissioners shall so find and shall direct the tax assessor and collector 
of the district to make up a roll of all the taxable property in such district, 
as in the case of assessment of ad valorem taxes, in which he shall make 
an assessment in the proportion of cost to be borne by each item of prop
erty on the tax rolls, basing such proportion of cost upon benefits to be 
derived from such improvements by such property and the owner thereof, 
and when such rolls shall have been completed, same shall be submitted 
to the board of equalization appointed as hereinbefore provided, and such 
board of equalization shall sit and act in all respects as when sitting as a 
board of equalization for the equalizing of the bond taxes hereinbefore 
provided, and notice shall be given of such hearing by publication thereof 
once each week. for three consecutive weeks in some newspaper published 

. in such district, or if no newspaper be published therein, then in the news- -
paper published nearest to such district, and the owners of property shall 
have the same opportunity to present evidence as in hearings before the 
board of equalization for equalizing bond taxes; and all interested persons 
shall have an opportunity to appear and present evidence as to the -bene
fits or lack of benefits to property in which they are interested; and after 
all hearings have been completed, the Board of Equalization 'shall report 
its findings to the board of navigation and canal commissioners for its 
3.cceptance or disapproval; and said board of navigation and canal com
missioners in the event of a refusal to approve such rolls, shall itself hold 
hearings on all items not approved, precisely as herein provided for the 
board of equalization; provided, that the findings of said board of equal
ization as approved and the approval of the rolls as finally fixed by said 
board of equalization, shall be conclusive, except in cases of fraud or the 
failure to equitably distribute such assessments. 

Sec. 55. Such assessments when so fixed shall be personal obligations 
of the property owners against whoni such assessments are made, and 
the district shall have a lien against such taxable property so assessed. 

Sec. 56. Such assessments shall be paid to the tax collector and shall 
by him be kept in a separate fund to be known as the "Assessment Fund". 
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Payments out of said fund shall be made to retire such bonds, notes, de
bentures or other evidences of debt of the district, upon vouchers drawn 
by such navigation and canal commissioners upon the maturity of such 
indebtedness each year, together with interest thereon, which vouchers 
shall be_ signed by at least two (2) members of the board of navigation and 
canal commissioners. 

Sec. 57. Not later than August 1st of each year the tax assessor and 
collector of the district shall make up a delinquent roll showing all de
lmquencies in the payment of such assessments, and shall post the same 
in the office of the d'istrict for at least twenty (20) days, after which time 
the attorney for the district shall be authorized to make collections by fil
ing suit in any court having jurisdiction, and ten per cent (10%) on the 
amount of principal and interest due at the time of filing such suit shall 
accrue against such property owner and shall be charged as costs of court, 
as attorney's or collection fee, and shall be collectible against said prop
erty owners and said property from and after the date of the filing of such 
suit; such suit shall be filed and prosecuted in all respects as tax suits 
for the collection of State and County taxes, except that the attorney for 
the district shall file and prosecute such suits instead of the County At
torney or other public official. 

Sec. 58. No error, mistake or formality in the assessment hereinabove 
provided, or in any other step or proceeding prerequisite to such assess
ment shall invalidate the same, but the board of navigation and canal com
missioners shall at all times have power and authority to correct same. 
No error or mistake in describing any parcel or item of property, or the 
name of any owner thereof shall invalidate the assessment, but it shall have 
full force and be in effect against said premises and the real and true own
er thereof. 

Whenever in the opinion of the board of navigation and canal com
missioners any error, mistake or invalidity exists in any proceeding with 
reference to said improvements or assessments, it shall correct said error, 
mistake or invalidity, arid re-assess said property and the owners there
of with reference to which same exists. Such re-assessments shall be made 
after notice and hearing a:s herein provided for the making of original 
assessments, but in making such re-assessments the board of navigation 
and canal commissioners shall take into consideration any enhancement in 
value of the property assessed, or depreciation thereof, and shall in all 
respects make such re-assessment on a basis of equalization and the equi
table distribution of benefits to such property with respect to all other 
property within the district. 

No such re-assessment shall be made later than three (3) years from 
the date of the original assessment, except in cases of fraud or of undis-
closed ownership of property. -

Sec. 59. The board of navigation and canal commissioners shall have 
power to adopt all necessary rules, regulations and orders not inconsistent 
with the provisions of this Act, for the purpose of carrying into effect every 
part hereof pertaining to such assessments, re-assessrgents and the collec
tion thereof. 

Sec. 60. In the event of suit to enforce the collection of such assess
ment, it shall not be necessary to specifically plead and prove the orders, 
notices, rules, regulations, etc., of the board of navigation and canal com
missioners pertaining to such assessments or re~assessments, but it shall 
be sufficient that the petition or other pleading allege that the proceedings 
with reference to the making of such improvements and of such assess
ments or re-assessments have been regularly had in compliance with the 
law, and that all prerequisites to the fixing of the assessment lien upon 
the property assessed and the personal liability of the owner llave been 
performed. 
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Sec. 61. Any proper,ty owner against whom or whose property an 
assessment or re-assessment has been made, shall have the right, within 
twenty (20) days thereafter, to bring suit in any court having jurisdiction, 
to set aside or correct the same or any proceedings with reference thereto 
on account of any error or-invalidity therein, and the cost thereof shall 
be borne by the loser of such litigation, and after such twenty (20) day 
period shall have expired, no owner, his heirs, assigns or successors shall 
have such right of action or any defense of invalidity or assessments or 
re-assessments in any action in which same may be brought in question, 
except in cases of fraud. 

Sec. 62. In the event of the sale of any property by virtue of any judg
ment entered in favor of the district on any delinquent assessment or re
assessment, the district shall have the right to become- the purchaser there
of, being the best bidd~r. 

Sec. 63. The right of eminent _domain is hereby conferred upon all 
navigation districts established or validated under the provisions of this 
chapter for the purpose of condemning and acquiring the right of way over 
and through any and all lands, private or public, except property used 
for cemetery purposes, necessary for the improvement of any river, bay, 
creek, or arm of the Gulf of Mexico in the Construction and Maintenance 
of any canal or waterway, and for any and all purposes authorized by 
this Act. All such condemnation proceedings shall be instituted under 
the direction of the navigation and canal commissioners, and in the name 
of the navigation district, and the assessing of damages shall be in con
formity with the statutes of the State of Texas for condemning and ac
quiring rights of way by railroads; provided, that no appeal from the find
ing and assessment of damages by the commissioners appointed for that 
purpose shall have the effect of causing a suspension of work by the navi
gation and canal commissioners in prosecuting the work of improvement 
in all of its details; provided, that no right of way can be condemned 
through any part of an incorporated city or town without the consent of 
the lawful authorities of such city or town. 

Sec. 64. The navigation and canal commissioners of any district are 
hereby empowered to acquire the necessary right of way and property 
of any kind for all necessary improvements contemplated by this Act by 
gift, purchase or condemnation proceedings. 

Sec. 65. The navigation and canal commissioners of any district, and 
the engineers thereof, from the time of their appointment, are hereby au
thorized to go upon any lands lying within said district for the purpose 
of examining- the same, making plans, surveys, maps and profiles, together 
with all necessary teams, help, tools, instruments, machinery and imple
ments necessary therefor, without subjecting themselves to action of tres
pass. 

Sec. 66. If the improvement or improvements be not carried out and 
performed by the Government of the United States as herein provided, 
the contract or contracts for such improvement or improvements shall be 
let by the navigation and canal commissioners, and the same shall be 
awarded to the lowest and best responsible bidder, after giving notice by 
advertising the same in one or more newspapers of general circulation in 
the State of Texas once a week for four consecutive weeks, and by posting 
notice for at least thirty (30) days in five (5) public places in the county 
of jurisdiction, one of which shall be at the courthouse door, and at least 
two (2) of which shall be within said district. Nothing herein contained 
shall prevent the making of more than one improvement, and where more 
than one improvement is to be made, the contract may be let separately 
for each one contract for all such improvements. 

Sec. 67. Any person, corporation, or firm, desiring to bid on the con
struction of any work advertised for as provided under the preceding sec- 1 

tion of this Act, shall, upon application to the navigation and canal com-: 
missioners, be furnished at actual cost the survey, plans and estimates 
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for the said work, and all bid's or offers for any such. work shall be in 
writing and sealed and delivered to the chairman of the navigation and 
canal commissioners, together with a certified check for at least five per 
cent (5%) of the total amount of bid, which shall be forfeited to the dis
trict in case the bidder refuses to enter into a proper contract, and give 
a proper bond, if his bid is accepted. Any and all bids may be rejected 
at the discretion of the navigation and canal commissioners. 

Sec. 68. All contracts made by the navigation and canal commission
ers shall be reduced to writing and signed by the contractors and naviga
tion and canal commissioners, or any two of said commissioners, and a 
copy of same filed with the county- clerk for reference: 

Sec. 69. The party, firm or corporation, to whom any such contract 
is let, shall give adequate bond, payable to the navigation and canal com
missioners for said district, in the amount of the contract price, condi
tioned that he, they or it, will faithfully perform the obligations, agree
ments and covenants of their contract, and that in default thereof will pay 
to said district all damages sustained by reason thereof. Said bond shall 
be approved by such navigation and canal commissioners. 

Sec. 70. All work contracted for the navigation and canal commis
sioners, unless ·done under the supervision of the Government of the 
United States, or the proper department or officer thereof, shall be done 
under the supervision of the district engineer; and, when the work is com
pleted according to contract, the engineer shall make a detailed report 
of the same to the navigation and canal commissioners, showing whether 
the contract has been fully complied with, according to its terms, and if 
not on what particular it has not been complied with. 

Sec. 71. 'The navigation and canal commissioners shall have the right, 
and it is hereby made their duty, during the progress of the work being 
done under contract, to inspect the same; and upon the completion of any 
contract, they shall draw a warrant on the depository of the district for 
the amount of the contract price in favor of the contractor or his assignee, 
which warrant shall be paid out ()f the construction and maintenance fund 
of such district; provided, that, if.the navigation and canal commissioners 
shall deem it advisable, they may contract for the work to be paid for 
in partial payments as the work progresses; but such partial payments 
shall not exceed in the aggregate eighty per cent (80%) of the contract 
price of the total amount of work done under the contract, the amount of 
work completed to be shown by a certificate of the engineer; and pro
vided, further, that nothing in this Section shall affect the provisions of 
this Act providing for the carrying out and performing of the imp_rove
ment or improvements by; the Government of the United States. 

Sec. 72. The navigation and canal commissioners shall make an an
nual report of their acts and doings as such commissioners, and file the 
same with the clerk of the County Court on or before the first day of Jan
uary of each year; which report shall show in detail the kind, character 
and amount of work done in the district, the cost of same, and the amount 
paid out on order, for what purpose paid, and other data necessary to show 
the condition of improvem_ents made under the provisions of this Act. 

Sec. 73. The navigation and canal commissioners are hereby author
ized and empowered to employ such assistant engineers and other em
ployees as may be necessary, paying such compensation as they may de
termine; and the said commissioners aye authorized to employ counsel 
to represent such district in the preparation of any contract, or the con
ducting of any proceeding in or out of court, and to be the legal advisor 
of the navigation and canal commissioners on such terms and for such 
fees as may be agreed upon by them; and such commissioners shall have 
the authority to draw warrant or warrants in payment of such legal serv"' 
ices, and for the salary of the engineer, his assistant, or any other em
ployees, and for all expenses incident and pertaining to the navigation 
O.istrict. 



Art. 8263e WATER Page384 

Sec. 74. The members of the navigation board or engineer shall not 
be directly or indirectly interested for themselves, or as agents for any 
one else, _in the contract for the construction of any work to be performed 
by such navigation district. 

Sec. 75. All navigation districts established under this Act may, by 
and through the navigation and canal commissioners; sue and be sued in 
all courts of this State in the name of such navigation district, and all 
courts of this State shall take judicial notice of the establishme~t of all 
(listricts. 

Sec. 76. All navigation districts provided for in this Chapter and 
operating hereunder are h·ereby granted the right, power and authority 
to acquire, purchase, take over, construct, maintain, operate, develop and 
regulate wharves, docks,, warehouses, grain elevators, bunkering facilities, 
belt railroads, floating plants, lighterage, lands, towing facilities, and all 
other facilities or aids incident to or necessary to the operation or devel
opment of ports or waterways, within the district and extending to the 
Gulf of Mexico. 

Sec. 77. Such districts shall have all the rights, power and authority 
herein granted, subject to the provisions of-this law, and shall have all the 
authority granted by General or Special Law to navigation districts, and 
shall also have the fullest powers consistent with the State Constitution 
for the regulation of wharfage and of all facilities of or pertaining to 
ports and waterways within such navigation district, and shall have the 
right to assess and collect charges for the use of all facilities acquired 
or constructed in accordance with the provisions hereof, and to apply all 
amounts so collected to the maintenance and operation of the business of 
such dist1'icts and for the purpose of making themselves self-supporting 
and financially solvent and retiring the construction cost of their improve-
ments within a reasonable period. -

Sec. 78. Such districts shall have the right, power and authority to 
own lands adjacent or accessible to_ the navigable waters developed by 
them, and may lease same to any, individual or corporation and charge 
therefor reasonable tolls, fees or other charges, and use such proceeds 
both for the maintenance and operation of the business of such districts 
and for the purpose of making themselves self-supporting and financially 
solvent and returning the construction cost of their improvements with-
in a reasonable period. · 

Sec. 79. Such districts shall have the power to grant franchises and 
to charge fees therefor to persons or corporations on property owned or 
controlled by such districts, provided said franchises are granted for pur
poses consistent with the provisions of this Chapter; but no franchise 
shall be granted for a longer period than thirty (30) years, nor shall any 
franchise be granted except upon the affirmative vote of a majority of 
the navigation and canal commissioners at three separate meetings of such 
board, such meetings to be at least one week apart, and no franchise shall 
be granted until after the same as finally proposed to be passed shall be 
published at the expense of the applicant, in full, once a week for three 
consecutive weeks in some newspaper published within such district. Said 
franchise shall require the grantee therein to file his, its or their written 
acceptance within thirty (30) days from the time of the final passage of 
such franchise. Nothing herein shall be construed as preventing said 
navigation district from granting revocable licenses or permits for the 
use of limited portions of water front or facilities for the purposes con
sistent with the provisions of this Chapter. All fees so charged may be 
used for the maintenance and operation of such districts and .to pay in
terest on bonds or other securities issued by the district for the construc-
tion of its improvements and to retire same at their maturity. , 

Sec. 80. Such navigation and canal commissioners may employ such 
persons as they may deem necessary for the construction, maintenance, 
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operation and development of the navigation district, its business and 
facilities, prescribe their duties, and fix their compensation. 

Sec. 81. Nothing herein shall repeal or affect the police powers of any 
municipality within the navigation district, or any law, ordinance or regu
lation authorizing and· empowering such municipality to exercise such 
powers as to any navigable stream or aids to navigation and facilities 
therefor, in a navigation district, not in conflict with this Chapter; and 
such districts may also appoint peace officers to protect life and property 
within the district and the property of the district itself. Such officers 
shall have the same rights, powers and authority as policemen of a city 
or town. 

Sec. 82. The navigation and canal commissioners of any district op
erating hereunder shall have all the rights, powers and duties provided 
for navigation and canal commissioners in Articles 8248 to 8257 inclusive, 
and said Articles shall apply fully and completely to all districts operating 
hereunder. · 

Sec. 83. Such districts are authorized to borrow money from the Re
construction Finance Corporation at not exceeding eight per cent (8%) 
interest, for all legal purposes which they are authorized to effectuate, 
and may pledge therefor any authorized and unsold bonds or other se
curities in such amounts as may be reasonably necessary to secure such 
loans; provided, that neither the bonds nor the warrants of such district 
shall ever be sold for less than ninety per cent (90%) of the par value 
thereof and accrued interest thereon. 

Sec. 84. A complete book of all accounts and records shail be kept 
by the district and annually in January of each year the County Auditor 
shall be employed to make a complete audit of such books and records 
and make a report thereon. 

Sec. 85. The report of such auditor shall be in triplicate, one copy to 
be flied in the office of the district, one with the depository of the district, 

, and one copy at the office of the County Auditor. 
_ Sec. 86. Such districts may retire the original cost of construction 

of their improvements, or pay for such cost of construction, by borrow
ing money and pledging and mortgaging therefor all lands, wharves, docks, 
warehouses, grain elevators, bunkering facilities, belt railroads, floating 
plants, lighterage, towing facilities and all other facilities or aids incident 
or necessary to the operation or development of ports or waterways of the 
district, and may issue their debentures o~ other evidences of debt secured 
by such mortgage, for such length of time, and at such rate of interest 
not to exceed eight per cent (8%) per annum as may be necessary, and 
may also secure such debentures, notes or other evidences of debt so is
sued, by the bonds of the district. 

Sec. 87. Such debentures, notes or other evidences of debt may be 
retired by rents, tolls, fees or other charges other than by taxation, and 
by means of assessments against the taxable properties of the district 
equitably distributed on a basis of benefits derived by such properties from 
the district's improvements. 

Sec. 88. All navigation districts heretofore created, organized, oper
ating or doing business under the provisions of Chapter 5 of the Acts of 
the 39th Legislature, or of any local or special law, and purporting to come 
within the provisions of Section 59 of Article 16 of the State Constitution, 
are hereby lega_lized, approved and validated, and all orders, notices or 
other proceedings and Commissioners' Court of any county, or the board 
of navigation and canal commissioners of any such district, for the estab
lishment of such district, or for the voting or issuing of any bonds, and all 
minutes of proceedings of such Commissioners' Court or board of naviga
tion and canal commissioners as the case may be, pertaining to the estab
lishment of such district or the voting or issuing of any bonds, whether by. 
districts operating under the general provisions of said Chapter 5 of the 
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Acts of the 39th Legislature, or of any local or special law, and purporting_ 
to act under the provisions of Section 59 of Article 16 of the State Con
stitution, are hereby legalized, approved and validated, ~nd certified copies 
thereof may be offered in evidence in any legal proceeding, whether in 
courts or otherwise, and all bonds heretofore executed under and by virtue 
of such orders by any such navigation and canal commissioners, or by the 
Commissioners' Court of any county for such navigation district, are here
by legalized, approved and validated as to form and substance, and such 
districts are hereby fully authorized and empowered to issue and sell such 
bonds at not less than ninety per cent (90%) of the face value thereof and 
accrued interest and to qse the proceeds of such bonds for the purposes 
for which such bonds were voted, and said bonds as and when issued and 
sold at any time, or from time to time, shall be and are hereby declared to 
be the legal, valid and binding obligation of such districts, and the board 
of navigation and canal commissioners thereof are hereby fully authorized 
and empowered to pay off and discharge such bonds by any or all of the 
methods for retiring the cost of construction of their improvements pro
vided in this Chapter. 

Sec. 89. Candidates for navigation and canal commissioners must 
make application to the secretary to have their name printed on the baliot 
at least twenty (20) clear days before the date of such election; provided, 
that such names may also be placed thereon by petition of twenty (20) 
or more qualified voters of the district. 

Sec. 90. The Legislature hereby exercises the authority conferred up
on it by Section 59 of Article 16 of the Constitution of Texas, and declares 
that all navigation districts created or validated hereunder are essential 
to the accomplishment of said constitutional provisions and declares them 
to be governmental agencies and bodies politic and corporate with such 
powers of government and with· authority to exercise such rights, privi
leges and functions as are conferred in this Act and by said Constitutional 
provision. 

Sec. 91. This Act is declared to be cumulative of all other Acts now 
in force as to Navigation Districts hereinafter to be 'organized; and in 
order to come within the purview of this Act, the petition for the organiz
ing of such districts hereafter to be organized, shall state that it is the 
intention of the petitioners to organize same under and by virtue of this 
Act . .In the event it is desired to organize under the provisions of Chapter 
5 of the Acts of the 39th Legislature and Acts amendatory thereof, then 
such petition shall so state, and the provisions of .this Act shall not apply 
to such district. 

Sec. 92. If any provision of this Act shall be held to be invalid, it 
is hereby declared to be the intention of the Legislature that all other pro
visions of this Act shall remain in force and effect. 

Sec. 93. Any navigation district organized under the provisions of 
Section 59 of Article 16 or of Section 52 of Article 3, of the Constitution, 
and not originally coming within the scope hereof, may avail itself of the 
provisions of this Act to become self-liquidating in character and to be 
made self-supporting and return the construction cost of its improvements 
within a reasonable period by means of tolls, rents, fees, assessments, or 
other charges other than by taxation, in the manner following.: 

The Board of Navigation and Canal Commissioners· of such district 
shall adopt a resolution declaring that in their judgment it is for the best 
interests of such district and· will be a benefit to the lanps and property 
included in such district, to avail itself of the provisions of this Act pro
viding for such districts to become self-liquidating in character and to 
make thems~lves self-supporting and return the construction cost within 
a reasonable period by means of tolls, rents, fees, assessments, or other 
charges other than by taxation, and shall designate in such resolution the 
sections of this Act of which such district wishes to avail itself. ·such 
resolution shall be entered in the minutes of proceedings of said Board 
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and notice thereof shall be given by publication in a newspaper having 
general circulatio'n in the county or counties in which the district is sit
uated. Such notice shall be published once each week for two consecutive 
weeks, and the first publication must appear not less than fourteen full 
days prior to the time set down for hearing. Said notice shall state the 
time and place of the hearing and shall set out said resolution in full; 
it shall notify all interested persons to appear and offer testimony for or 
against the proposal contained in the resolution. Such hearing may be 
adjourned from day to day until all interested persons shall have had . 
an opportunity to appear and present testimony. If upon hearing the 
Board of Navigation and Canal Commissioners shall find that it will be 
for the best interests of the district to avail itself of the provisions set 
out in said resolution and would be a benefit to the lands and property sit
uated in said district, then, and in that event, said Board of Navigation 
and Canal Commissioners shall enter their order so finding. If they find 
it would not be for the best interests of the district and would not be a 
benefit to the lands and property' situated in the district, they shall so 
find and enter their order to that effect. The adverse findings of said Board 
of Navigation and Canal Commissioners shall be final and not subject to 
appeal or review, and if·such finding shall be favorable to the resolution, 
then said Board of Navigation and Canal Commissioners shall have the 
same right, power and authority to act under the provisions of this Act 
so adopted by such resolution as if such district had originally come with
in t:lie purview of the Act itself. [Acts 1932, 42nd Leg., 3rd C. S., p. 63, 
ch. 27.] 

· [Art. 8263£. Validation of navigation districts created by Commission
ers' Court] 

Sec. 1. That whenever the county commissioners' court of any coun
ty shall have caused to be described upon its records any defined portion 
of contiguous territory located wholly or in part within said county, for 
the improvement of rivers, bays, creeks, streams, and canals within or 
adjacent to such districts, and the construction and maintenance of 
eanals and waterways to permit of navigation, or in aid thereof, under 
authority of Article 3, Section 52 of the Constitution of this State and 
such district so created has been thereafter converted into a naviga
tion district under Article 16, Section 59, of the Constitution and in ac
cordance with Section 1, Chapter 103, Acts of the 41st Legislature, First 
Called Session, 1929, each such defined portion of contiguous territory 
is hereby recognized as a legal body politic and corporate of this state 
and as a navigation district for such purposes, under authority of Section 
52, of Article 3, of the Constitution of Texas, and as the creation of each 
such navigation district is hereby validated and legalized, and the con
version thereof into navigation districts under Article 16, Section 59 
of the Constitution of Texas, as hereinbefore set forth, is hereby vali
dated and legalized. , 

Sec. 2. That the boundaries of each such navigation district are 
~hereby designated as the same are described by metes and bounds upon 
the minutes or records of the county commissioners' court of any coun
ty wherein a navigation district has been heretofore established pur
suant to any general or special law, and such boundaries are hereby 
designated as the same appear upon said record books of the county 
commissioners' courts of· the several counties in the State of Texas, and 
upon certified copies of such records on file in the office of the State 
Comptroller of Public Accounts, and with like effect as though the metes 
and bounds description of each such navigation district were here sev
erally set out at large. 

Sec. 3. That where a two-thirds majority of th~ resident property 
taxpayers voting thereon voted in favor of the creation of any such navi-
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gation district and the issuance of bonds and levy of a tax upon the 
taxable properties therein for the purpose of paying interest on said 
bonds and providing a sinking fund for the redemption thereof, for navi-;
gation district purposes, the canvass of said vote, revealing such rna~ 
jority, having been recorded in the minutes of said county commis
sioners' court, anil where thereafter the county commissioners' court 
of such county, pursuant to authority conferred by the navigation and 
canal commissioners, by order· adopted and recorded in its minutes, au
thorized the issuance of navigation bonds for such district in the amount 
so certified by the navigation and canal commissioners, and prescribed the 
date and maturity thereof and rate of interest the bonds were to bear, 
the place of payment of principal and interest, and- provided for the levy 
of a tax on the vaiuation of taxable property in such navigation district 
according to the value thereof as fixed for state and county. purposes, 
sufficient to pay the interest on such bonds and to produce a sinking 
fund sufficient to pay the bonds at maturity, and said bonds were sold 
and· delivered and the proceeds received by the County Treasurer of said 
county for the credit of such navigation district, each such election and 
all acts and proceedings had and taken in connection therewith by such 
county commissioners' court in respect of the establishment of such navi
gation district and the issuance of such bonds, levy of taxes, and con
struction of improvements, are hereby legalized, approved and validated. 

Sec. 4. That taxes sufficient to pay the principal of and interest 
on said bonds, so levied for such purposes upon the valuation of taxable 
property in such navigation district, according to the value of taxable 
property as determined for state and county purposes, are hereby found 
and fixed as the amount to be raised in such navigation district, and con
stitute the basis for such taxation, and the assessment and levy of such 
taxes is hereby validated and legalized; and that said taxes in an amount 
sufficient to pay the principal of and interest on said bonds now out
standing shall be annually assessed and collected according to the value 
of taxable property as fixed for state and county taxes by the county com
missioners' court of each such county, and express authority so to do is 
hereby delegated and granted to such commissioners' courts; and it is 
hereby found and determined that all lands within such navigation dis
tricts have been andjor will be benefited by reason of the creation of 
such districts and the construction of the· improvements. [Acts 1933, 
43rd Leg., 1st C. S., p. 217, ch. 81.] 



SUPPLEMENT 
TO THE 

P·ENAL CODE 

TITLE 4-0FFENSES AGAINST THE STATE. ITS TERRI
TORY, AND REVENUE 

[Art. 107a. Information by Clerk of Court to State Comptroller as to 
estate for inheritance taxes] 

[Sub] Sec. 9. Within ten (10) days after a will shall have been filed 
for probate, it shall be the duty of the Clerk of the Court in which same 
is filed to give written notice thereof to the State Compti·oller, setting 
forth in such notice the name of the testator, his residence at the date 
of his death, the :riames and addresses of the executors, administrators or 
trustees, the location of said estate, the name and address, and relation 
to the testator, of each devisee, legatee and beneficiary under said will, 
and the appropriate value of the share of each, and said Clerk shall also 
give to the State Comptroller any other information which that official 
may call for in reference to any such estate or will, such information to 
be furnished within ten (10) days after being called for, such reports 
and information being for the purpose of enabling the State Comptroller 
to determine whether an inheritance tax is due and, if so, the amount 
thereof. If any County or Probate clerk shall fail or refuse to comply 
with any of the provisions or requirements of this Section, he shall be 
guilty of a misdemeanor and, upon convil!tion, shall be fined in any sum 
not less than Fifty ($50.00) Dollars nor more than Two Hundred Fifty 
($250.00) Dollars. [Acts 1933, 43rd Leg., p. 581, ch. 192, § 2b.] 

Section 1 of the act cited to the text being 
a civil provision is published as Revised 
Civil St. art. 7076. Section 2 is published 
as art. 7076a, Section 2b, sub,secs. 1-8, 10-12, 

14-16, as art. 7144a, subsec. 13 as Penal Code 
art. 107b, subsec. 17 as art. 7142, subsec. 18 
repeals art. 7l40, subsec. 19 amends art. 7141 
and subsec. 20 as art. 7122. 

[Art. 107b. Filing inheritance tax reports with State Comptroller] 
[Sub] Sec. 13. if any person, whose duty it is under the law to file 

inheritance tax reports in this State, shall fail to file with the S.tate Comp
troller the report provided for by this Act, stating the value at which any 
estate has been assessed by the Federal Government, he shall be guilty 
of a misdemeanor and, upon conviction, shall be fined in any sum not less 
than Twenty-five ($25.00) Dollars nor more than Five Hundred ($500.00) 
Dollars; but it shall be a defense to said prosecution if the offending 
party shows that his failure was not wilful and that he had good cause 
for failing in such duty. The State Comptroller is authorized and di
rected to confer quarterly with the Department of Internal Revenue of the 
United States to ascertain the value of estates in Texas which have been 
assessed or valued for taxes by the Federal Government, and he shall co
operate with said Department of Internal Revenue, furnishing to said De
partment all available information concerning estates of decedents in 
Texas which said Department may request. [Acts 1933, 43rd Leg., p. 581, 
ch. 192, § 2b.] 

See art. 107a. 
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[Art. 107c. Mi~appropriating or making false reports concerning state 
relief funds] 

Sec. 20. Any person or persons charged with the duty or responsi
bility of administering, disbursing, auditing, or otherwise handling the 
relief funds provided for in this Act, and who shall misappropriate any 
such relief funds or who shall knowingly make false reports concerning 
same or who shall by collusion or fraud with any other person wrong
fully distribute the funds provided for in this Act, shall be deemed guilty 
of a felony and shall, upon conviction, be confined in the State Peniten
tiary for a term of not less than one year nor more than five years. 

[Misrepresentations to procure state relief funds] 
Sec. 21. Any person or persons who shall knowingly make any false 

statement or misrepresentation in order to procure any sum or sums 
of money provided for in this Act as relief funds, shall be deemed guilty 
of a misdemeanor, and shall, upon· conviction, be punished by a fine of 
not less than Ten ($10.00) Dollars nor more than Fifty ($50.00) Dol
lars, or by a jail sentence of not exceeding three months, or by both such 
fine and jail sentence. [Acts 1933, 43rd Leg., 1st C. S., p. 118, ch. 37.] 

Sections 1-10, 12-19 of Acts 1933, 43rd as Revised Civil Statutes, art. 842b; section 
Leg.; 1st C. S., p. 118, ch. 37 are published 11 as art. 5190a. 

[Art. 13lb. Repealed by Acts 1933, 43rd Leg., P.: 383, ch. 153, § 22; 
Acts 1933, 43rd Leg., 1st C. S., p. 234, ch. 90, § 22] 

Prior to its repeal this art. was Acts 
1931, 42nd Leg., p. 111, ch. 73, §§ 14, 15. 

See note to art. 131cc. 

[Art. 13lc. Repealed and reenacted by Acts 1933, 43rd Leg., 1st C. S., 
p. 234, ch. 90, § I. For reenacted article, see Art. 13lcc, following] 

Prior to its repeal this article was Acts 
1933, 43rd Leg., p. 383, ch. 153, §§ 11-25. 

See note to art. 131a. 

[Art. 13lcc. Sale of cigarettes; counterfeiting .. stamps] 
Sec. 11. Any person other than the Treasurer or his duly authorized 

agent who shall print or engrave or directly aid in or cause the printing 
or engraving of any stamps evidencing or purporting to evidence the 
payment of any tax levied by this Act, or who shall use or consent to the 
use· of any counterfeit or unauthorized stamp or stamps in connection 
with the sale or offering for sale of any cigarettes; or shall place or caus'e 
to be placed on any individual package of cigarettes any such unauthor
ized or· counterfeit stamps shall, upon conviction, be punished by im
prisonment in the penitentiary not less than two (2) nor more than twen
ty (20) years. 

[Venue] 
Sec. 12. Venue of a prosecution under the preceding Section shall 

be in Travis County, Texas. 

[Certain acts unlawful] 
Sec. 13. It shall be unlawful for any person: 
(a) To sell or offer for sale or possess for the purpose of sale at 

wholesale or at retail any cigarettes without first having procured a per
mit as a wholesale or a retail dealer, accordingly as the case may be· . ' provided, nevertheless, that in the case of purchases of stocks in bulk, 
the purchaser may operate under the permit of the seller for ten (10) 
days, pending the application for and the granting of a permit to such 
buyer, and that in case of the dissolution of a partnership by death, the 
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stirviving partner may operate i.m?er the permit of the rartnership until the 
time of its expiration, and the heirs, legal representatives of deceased per
sons and receivers and trustees in bankruptcy appointed by a competent 
authority, may operate under the permit of the person, firm, corporation 
or associ:;ttion of persons so succeeded in possession by such heir, repre-
sentative, receiver or trustee in bankruptcy. . 

(b) Tq sell, offer for sale or possess for the purpose of sale, except 
as a licensed wholesale. dealer engaged in interstate commerce as to 
ci(l'arettes sold in interstate commerce, any cigarettes without the stamp 
01': stamps herein provided for first being affixed as herein provided. 

(c) To attach to any.individual package of cigarettes any stamp that 
has been theretofore· attached to· a different individual package of cigar-
ettes. 

(d) To refuse to allow, on demand, the Comptroller to make a full 
inspection of any place of business where cigarettes are sold or in any 
other wise to hinder or prevent such inspection. 

(e) To use any artful device or deceptive practice to conceal any 
violation of this Act or to mislead the said Comptroller in the enforce-
ment of this Act. · 

(f) For any retail dealer to have in his possession in any place of 
business any cigarettes, unless· the same shall have the proper stamps 
attached. 

(g) For any wholesale dealer andjor retail dealer .or his agents or 
employees to fail to· produce· on deniand of the said Comptroller all in
voices of all cigarettes andjor stamps bought by him or !eceived in his 
place of business within two (2) years prior to said demand. 

(h) For any person to 'make, use or present or exhibit to the Comp
troller any invoice of cigarettes which bears an untrue date or falsely 
states the nature or quantity of the goods therein invoiced. 

(i) For any wholesale dealer or retail dealer to fail or refuse to keep 
and preserve for the time and in the manner required herein all of the 
records required by this Act to be kept and preserved. 

(j) For any person other than a common carrier to transport any pack
age or packages of cigarettes on which there is required by this Act to 
be affixed the State revenue stamp which does not have the said stamp 
securely attached to such individual package of cigarettes. 

(k) For any wholesale or retail dealer to fail or refuse to publicly 
display his permit in his place of business so that it may be easily seen 
by the public. . 

(l) Any person who shall violate any of the provisions of this Sec
tion shall be guilty of a misdemeanor and upon conviction shall be pun
ished by fine not less than Ten Dollars ($10.00) nor more than Five Hun
dred Dollars ($500.00), by confinement in jail not exceeding six (6) months 
or by both such fine and imprisonment. 

All agents, employees and others who aid, abet or otherwise partici
pate in any wise in the violation of this Act or in any of the offenses here
under punishable shall be guilty and punishable· as principals to the 
same extent as any wholesale dealer or retail dealer violating the Act 
might be. 

[Transportation without payment of tax; seizure and forfeiture of ve-
hicle or vessel] · 

Sec. 14. (a) The transportation, carriage, or movement from point 
to point in this State by any automobile, tr,uck, boat, conveyance, vehicle 
or other means of transportation of any cigarettes on which the tax is 
levied by- this Act, upon which cigarettes the tax as levied by this Act 
has not been paid, is hereby prohibited, and the said automobile, truck, 
boat, conveyance, vehicle or other means of transportation so transporting 
any said cigarettes shall be subject to seizure by the Comptroller and 
forfeiture and sale, in the manner provided for in this Section. 
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(b) The Comptroller is hereby authorized by an ·action against the 
owner or operator of any automobile, truck, boat, conveyance, vehicle or 
other means of transportation of any cigarettes on which a tax is levied 
by this Act and on which said tax has not been paid in the manner pro
vided in this Act, demanding the forfeiture and sale of the said automo
bile, truck, boat, conveyance, vehicle or other means of transportation 
used in the said illegal transportation and in violation of this Act. Said 
cause may be tried at any time after two (2) days' notice of· the filing 
thereof served upon the owner 9r operator of said vehicle. 

(c) In all cases where it is made to appear by affidavit, that the resi
dence of the owner of the said automobile, truck, boat, conveyance, vehicle 
or other means of transportation is out of the State, or is unknown to 
the Comptroller, the Court having jurisdiction of the proceeding shall 
appoint an attorney at law to represent the said absent owner, against 
whom the said cause shall be tried within ten (10) days after the filing 
of the same. The said affidavit may be made by the Comptroller or one 
of his assistants or by the attorney representing the Comptroller, ·if it be 
not convenient to obtain the affidavit from the Comptroller. The attorney 
so appointed to represent the absent owner may waive service and notice 

. of the filing of said cause, but shall not waive any legal defense. · 
If upon the trial of the said proceeding, it is established by satisfac

tory proof that the said automobile, truck, boat, conveyance, vehicle or 
other means of transportation has been used to transport any cigarettes 
on which a tax is levied by this Act and upon which said tax has not been 
paid in the manner provided in this Act, then the Court shall render judg
ment accordingly, declaring the forfeiture of said automobile, truck, boat, 
conveyance, vehicle or other means of transportation, and ordering the 
sale thereof after ten (10) days notice by advertisement in the English 
language in any newspaper published in the county wher·e the seizure is 
made, by the sheriff of the county in which the seizure herein provided· 
for is made, at public auction at the courthouse to the highest bidder 
for cash and without appraisal; it being the intent and purpose of 
these proceedings to afford the owner of said automobile, truck, boat, 
conveyance, vehicle or other means of transportation a f~dr opportunity 
for hearing in a Court of competent jurisdiction. .It is further the in
tent and purpose of these proceedings that the forfeiture and sale of the 
said automobile, truck, boat, conveyance, vehicle or other means of trans
portation shall be and operate as a penalty for the violation of this Act 
by illegal transportation; and the payment of the tax due on the cigarettes 
upon which a tax is levied by this Act at the moment of seizure or there
after shall not operate to prevent, abate, discontinue, or defeat the said 
forfeiture and sale of the said property. All funds collected from the said 
seized and forfeited property after the payment of all costs shall be paid 
into the State Treasury and credited in the same manner as provided for 
the tax herein levied. The Court shall fix the fee of the attorney repre
senting the owner when appointed by the Court, at a nominal sum not to 
exceed ten per cent (10%) of the gross amount realized from said sale 
to be taxed as costs and to be paid out of the proceeds of the sale of 
said property. 

[Invoice evidencing purchase by retailer] 
Sec. 15. All purchases of cigarettes by any retail dealer shall be evi

denced by an invoice from the ·seller correctly showing the date of the 
purchase and the quantity of each of said articles bought by said retail 
dealer. · 

[Receiving unstamped cigarettes unlawful] 
Sec. 16. It shall be unlawful for any person, firm, corporation or 

association of persons to receive in this State any cigarettes when' the 
same are not stamped, for the purpose and intention of violating the pro-
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visions of this Act and to avoid payment of the taxes; and such a person, 
firm, corporation or association of persons shall be guilty of a misde
meanor, and upon conviction thereof, shall be punished as set out in 
Section 13 of this Act. 

[Seizure and forfeiture of ciga!ettes for failure to pay tax] 
Sec. 17. All cigarettes on which taxes are imposed by this Act, 

which shall be found in possession or custody or within the control of 
any person, firm, corporation or association of persons, for the purpose 
of being sold, or removed by him, in violation of the provisions of this 
Act, or with the design to avoid payment of said taxes, may be seized by 
the Comptroller in order to secure ·the same for trial, or investigation, 
and the same shall be forfeited to the State of Texas. The said Comp
troller, when making a seizure, shall appraise the value of the same ac
cording to his best judgment, at the usual and ordinary retail price of the 
article seized, and shall deliver to the person, firm, corporation or asso
ciation of persons, if any, found in possession of the same, a receipt show
ing the fact of seizure, and description of the goods, and appraised value; 
and a duplicate of said receipt shall b.e filed in the office of the Comp
troller and shall be open to public inspection. 

The proceeding to enforce such forfeiture shall be in the nature of 
a proceeding in rem in a Court of competent jurisdiction where such 
seizure is made. The proceeding shall be filed by the Comptroller and 
it may and shall always be tried by preference. The proceedings shall be 
directed against the owner or person in whose possession said cigarettes 
are found, demanding the forfeiture and sale of said property, as a 
penalty for the violation of this Act. Service of notice of said proceed
ing .shall be made upon the owner -or person in whose possession said 
cigarettes are found, if he is a resident of this State, or his residence 
is known to the plaintiff. In all cases where it is made to appear by affi
davit that the residence of the owner of the seized articles is out of the 
State or is unknown to the Comptroller an attorney at law shall be ap
pointed by t_he Court, which has jurisdiction of the proceedings, to repre
sent the said owner, against whom the said cause shall be tried within 
ten (iO) days from the date of the filing of same~ The said affidavit may 
be made by the Comptroller, or by the attorney representing the Comp
troller, if it be not convenient to obtain the affidavit of the Comptroller. 
The attorney so appointed to represent the owner of the seized articles 
may wa-ive service and citation, but he shall not waive time nor any legal 
defense. Upon the trial of said proceedings, if it is established by satis
factory proof that with respect to the articles under seizure, that this 
act has been violated in any respect, then the Court shall render judgment 
accordingly, maintaining the seizure, declaring the forfeiture of said 
seized property, and ordering the sale thereof, after ten (10) days notice 
of advertisement at least twice in any newspaper published in the Eng
lish language in the county where seizure is made of the cigarettes by 
the sheriff at public auction; it being the intent and purpose of this pro
ceeding to afford the owner of said seized articles a fair opportunity of 
hearing in a Court of competent jurisdiction. It is further the intent 
and purpose of this proceeding that the forfeiture and sale of said seized 
property shall be and operate as a penalty for the violation of this Act 
as aforesaid, and payment of the tax due on said seized articles at the 
moment of seizure or thereafter, shall not operate to prevent, abate, or 
discontinue, or defeat the said forfeiture and sale of the said property. 
The Court may fix the fee of the attorney appointed by the Court to repre
sent the owner of the seized articles at a nominal sum to be taxed as costs 
and to be paid out of the proceeds of the sale of the said property. 
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[Filing claim by person not participating in violation; release under 
bond] 

Sec. 18. Any person, firm, corporation or· association of persons who 
claims title to the said seized property or any lien existin"g thereon prior 
to the date of seizure, and who did not in any respect participate in the 
violation of this Act may file with the Comptroller, under oath, a detailed 
statement of his claim, and the further fact that the claimant did not in 
any way participate in the violation of this Act, and thereafter the said 
property may be released by the Comptroller and delivered to him; pro
vided that the said claimant shall furnish to the Comptroller a good and 
solvent surety bond, in a penal sum not less than double the appraised val
ue of the goods seized, and in no event less than Fifty Dollars ($50.00), 

- which said bond shall be conditioned to pay to the Treasurer the appraised 
va:Iue of the goods, and all costs in the event the clafmant does not prose
cute his claim to successful judgment. In the event bond has been fur
nished by the claimant, and the property has been released to him, the 
judgment of the Court if the contention of the Comptroller is sustained, 
shall be directed against both the claimant and the surety on the bond to
gether with all costs from the begimiing of the seizure up to the final dis-
position and settlement of the case. . 

If the claimant does not furnish bond as above provided, then the Comp
troller or his agent may proceed against the claimant as set forth in Section. 
17 of this Act. In no event shall the property be seized and sold without 
first affording any claimant a fair opportunity of being heard in a Court 
of competent jurisdiction. 

[Compromise or waiver of forfeitures; imposition of double tax; pre
sumption of violation of act] 

Sec. 19. Jurisdiction is hereby conferred upon the Comptroller to 
waive any proceedings for the forfeiture of any of the property seized un
der the provisions of this Act, or any part thereof, provided.that the of
fender shall first affix to- each of the individual packages of cigarettes 
seized the amount and value of the stamps necessary to represent the tax, 
and in addition to the stamps i·equired, pay into the State Treasury through 
the Comptroller a sum equal to the value of the stamps required to be af
fixed to such cigarettes. The said Comptroller may make a compromise 
with any claimant, before or after the claim is filed in Court. A record of 
all such compromises and waivers of forfeiture shall be kept by the Comp
troller and shall be open to public inspection. 

After upon examination of invoices the Comptroller finds that cig
arettes nave been sold without stamps affixed as required in this Act, he 
shall have the power to require of such person, firm, corporation or as
sociation of persons to pay into the State Treasury through him a sum 
equal to twice the amount of the stamp tax due. If upon examination of 
invoices the dealer is unable to furnish evidence to the Comptroller of 
sufficient stamp purchases to cover unstamped cigarettes purchased by 
him, the prima facie presumption shall arise that such cigarettes were 
sold without the proper stamps affixed thereto. Refusal to comply with 
this provision shall be deemed a misdemeanor and punishabl'e as set out in 
Section 13 of this Act. 

[Payment of moneys collected to State Treasurer] 
Sec. 20. All moneys collected by the Comptroller under the provisions 

of Section 19 of this Act, after payment of all costs and commissions shall 
be paid to the Treasurer and credited as the taxes levied hereunder are 
credited. 
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[Percentage of taxes collected used in administration and enforcement 
of Act] 

Sec. 21. That two per cent (2%) of the gross amount of taxes and 
funds derived under the provisions of this Act shall be set aside in a spe
cial fund subject to the use of the Comptroller in the administration and 
enforcement of the provisions of this Act, and so much of the said_ pro
ceeds of two per cent (2%) of said tax and funds shall be andsame is here
by appropriated for said purpose, same to be paid monthly as needed; any 
unexpended portion of said funds so specified shall, at the end of each 
biennium, be paid, in the proper proportion to the funds to which the cig
arette tax fund shall be proportioned. Provided, that the Comptroller shall 
not make an expenditure of said commissions, except and until same are 
duly itemized and designated for specific purposes as required by the State 
Constitution. 

[Delinquent taxes under repealed statutes preserved] 
Sec. 25. That all occupation or excise taxes, penalties andjor interest 

accruing to the State of Texas by virtue of any of the repealed provisions 
as set out in the last three preceding Sections of this Act before the effec
tive date of this Act shall be and remain valid and binding obligations to 
the State of Texas for all taxes, penalties andjor interest accruing under 
the provisions of prior or existing cigarette tax laws, and all such taxes, 
penalties andjor interest now or hereafter becoming delinquent to the 
State of Texas before the effective date of this Act are hereby expressly 
preserved and declared to be legal and valid obligations to the State . 

. [Partial unconstitutionality] 
Sec. 26. If any article, section, subsection, sentence, clause, or phrase 

of this Act is for any reason held to be unconstitutional, such ·decision 
shall not affect the validity of the remaining portions of this Act. The 
Legislature hereby declares that it would have passed this Act and each 
section, subse~tion, sentence, clause and phrase thereof irrespective of 
the fact that any one or more of the sections, subsections, sentences, 
clauses or phrases should be declared unconstitutional. [Acts 1933, 43rd 
Leg., 1st C. S., p. 234, ch. 90.] 

Sections 1-10 of said Acts 1933, 43rd Leg., 
1st C. S., p. 234, ch. 90 are published as Rev. 
Civ. Stat. art. 7047cc-1. 

Sections 22 and 23 of this Act specifically 
repealed Acts .1931, 42nd Leg., ch. 73, §§ 12 
to 15 and ch. 212, § 1, subd. 39 (Pen. Code, 

art: 131b; Rev. Civ. St. art. 7047c, §§ 12, 13 
and art. 1047,- subd. 39). 

·section 24 of same Act repealed Acts 
1933, 43rd Leg., p. 383, ch. 153 (Pen. Code, 
art. 131c; Rev. Civ. St. art. 7047cc). 

Arts. 141a to 141d. [Repealed by Acts 1933, 43rd Leg., p. 75, ch. 44, § 18] 
See art. 141a-1. § 17, as amended Acts 1931, 42nd Leg., p. 
Prior to their repeals those articles were 163, ch. 98, § 6. 

Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 

[Art. 141a-1. Sale of motor fuel wit~out permit; destroying records 
or making false reports or statements] 

(a) Whoever as distributor shall sell any motor fuel upon which a tax 
is required by the provisions of this Act to be paid without having at the 
time of said sale a valid permit as required by said Act, or whoever as the 
agent, employee or representative of a distributor, shall sell any such motor 
fuel knowing that such distributor, does not have _a valid permit, or 
whoever shall destroy, mutilate or secrete any of the books and records re
quired herein to be kept, or refuses access and examination of such records 
to the Comptroller or Attorney General or their authorized representa
tives, or whoever shall, as a distributor, dealer, agent, employee or repre
sentative of a distributor or dealer, knowingly make any false entry or 
fail to make entries in the books and records required by the provisions of 
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this Act to be kept by a distributor or a dealer, or whoever shall knowing
ly make a false or incomplete return or report as required by the provisions 
of this Act to be made, or whoever shall wilfully forge or falsify any in
voice of exemption as herein provided for, or· whoever shall knowingly 
transport in any manner any motor fuel, kerosene, naphtha, distillate, cas
inghead or natural gasoline under false billing, or whoever, while trans
porting any of the foregoing named commodities shall wilfully refuse to 
stop the motor vehicle he is operating when called upon to do so by a person 
authorized hereunder to stop said motor'vehicle, or refuses to permit the ex
amination of his records and cargo by said person, or whoever wilfully 
and knowingly makes any false statement in any claim for refund made or 
filed under the provisions of this Act, as to any material fact required to 
be given by the terms thereof, shall be guilty of a felony and shall be · 
punished by confinement in the State penitentiary for not more than two 
(2) years or by confinement in the county jail for not less than one (1) 
month nor more than six (6) months or by a fine of not less than One Hun
dred Dollars ($100.00) nor more than Five Thousand Dollars ($5,000.00), or 
by both such fine and imprisonment. 

(b) In addition to the foregoing penalties, it is herein provided that a 
conviction for any of the above named offenses shall automatically forfeit 
the right of said convicted person to obtain a permit as distributor, as here
in provided, for a period of two (2) years. [Acts 1933, 43rd Leg.,· p. 75, 
ch. 44, § 15.] 

Sections 1-14, 16-18 of said Acts 1933, 43rd 
Leg., p. 75, ch. 44 are published as Revised 
Civil Statutes arts. 7065a-1 et seq. 

TITLE 6-0FFENSES AFFECTING THE RIGHT OF 
SUFFRAGE 

[Art. 23la. Election officers] 
Any officer, election officer or judge, clerk or supervisor of any primary 

election who shall violate any provision of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined not less 
t:1an Fifty ($50.00) Dollars, nor more than One Thousand ($1,000.00) 
Dollars, or shall be confined in the county jail for any period not to exceed 
one year, or shall be punished by both such fine and imprisonment. [Acts 
1933, 43rd Leg., p. 762, ch. 225, § 13.]. · · 

Sections 1-12 of Laws 1933, 43rd Leg., p. 1925, arts, 3022, 3033, 3034, 3124, 3125, 3127 
762, ch. 225, amends Vernon's Rev. Civ. Sts. and repeals sections 3135, and 3883a. 

[Art. 23lb: Failure of election judge to 111ake returns] 
Any County Judge, County Chairman or any presiding judge of a pre

cinct _election who fails to make the complete official returns as required 
by this Act, shall be punished by a fine of not less than Fifty ($50.00) 
Dollars, nor more than Two Hundred ($200.00) Dollars, or by imprison
ment in the county jail not to exceed thirty days; or by both such fine 
and imprisonment; provided, however, that the failure of any person 
named herein to make the election returns within the time prescribed by 
this Act shall not affect the validity of such returns when made. [Acts 
1933, 43rd Leg., p. 769, ch. 228, § 3:] 

Sections 1 and 2 of Laws 1933, 43rd Leg., 
p. 769, ch. 228, are published as Civ. Sts. 
arts. 30236a and 3123, 
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TITLE 7-RELIGION AND EDUCATION 

Art. 288. Shall use English language 
Except as herein provided, each teacher, principal and superintendent 

employed in the public free schools of this State shall use the English 
language exclusively in the conduct of. the work of the schools and reci
tations and exercises of the school shall be conducted in the English lan
guage, and the trustees shall not prescribe any texts for elementary grades 
not printed in English; provided however, that it shall be lawful to pro
vide text books, as now provided by law, for and to teach any modern 
language in the elementary grades of the public free schools above the 
second grade, and in the High School grades as outlined in the State 
Course of Study; provided however, that it shall be lawful to provide text 
books for and to teach the Spanish language in elementary grades in the 
public free schools in Counties bordering on the boundary line between 
the United States and the Republic of Mexico and having a city or cities 
of five thousand or more inhabitants according to the United States Cen
sus for the year 1920. It is lawful to teach Latin and Greek as a branch 
of study in the High School grades as outlined in the State Course of 
Study. Any such teacher, principal, Sqperintendent, trustee, or other 
school official having responsibility in the conduct of the work of such 
schools who fails to comply with the provisions of this Article shaH be 
fined not less than Twenty-Five Dollars ($25.00) nor more than One Hun
dred Dollars ($100.00), cancellation of certificate or removal from office, 
or both fine and such cancellation 01; fine and removal from office. [As 
amended Acts 1927, 40th Leg._, p. 267, ch. 188; Acts 1933, 43rd Leg., p. 325, 
ch. 125.] 

[Art. 301c. Inquiry concerning religion of persons seeking employ
. ment in public schools] 

Any person who, or any agency, bureau, corporation or association 
which shall violate any of the provisions of Sections 1 or 1-a of this Act, 
or who or which shall aid or incite the violation of any of said provisions 
shall for each and every violation thereof be liable to a penalty of 
not less than One Hundred Dollars nor more than Five Hundred Dollars, 
to be recovered by the person agg1:ieved thereby or by any resident 
of this State, to whom such person shall assign his cause of action, in 
any court of competent jurisdiction in the county in which the plaintiff 
or the defendant shall reside; and such person and the manager or own
er of, or each officer of, such agency, bureau, corporation or association, 
as the case may be shall, also, for every such offense be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined not less 
than One Hundred Dollars nor more than Five Hundred Dollars, or shall 
be imprisoned not less than thirty days nor more than ninety days, or 
both such fine and imprisonment. [Acts 1933, 43rd Leg., 1st C. S., p. 48, 
ch. 15, § 2.] 

Sections 1, 1-a and 2 of said Acts 1933, 
43rd Leg., 1st C. S., p. 48, ch. 15, are pub
lished as Revised Civil Statutes, art. 289_9a. 

TITLE 8-0FFENSES AGAINST PUBLIC JUSTICE 

Art. 367. [365] [257] [241] Applies to all officers 
The two preceeding articles apply to all persons holding any office to 

which fees are attached, and to the he.ads of the departments of the gov
ernment in whose offices fees may be charged. 
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· Within the purview of the two preceeding articles the demand and re
ceipt of any such fee or fees denominated therein, or money as set out 
therein, proof of the demand shall be prima facie. evidence of. the unlaw
ful and wilful intent on the part of the person or officer mentioned there
in but such person or officer shall have the right to introduce evidence 
showing that such demand or receipt of money was made in good faith and 
without any intent to injure or defraud, and the Court shall charge the 
Jury with the provisions of this article. [As amended Acts 1933, 43rd 
Leg., p. 143, ch. 68.] 

[Art. 395a. Repealed by Acts 1933, 43rcl l,.eg., p. 10, ch. 8] 
This article prior to its repeal. was Acts 

1931, 42nd Leg., p. 498, ch. 278, §§ 6-8. 

[Art. 419a. Purchase of automobiles for State by officers or employees] 
Sec. i. That it shall be unlawful for any State officer or employees 

to purchase or contract for the purchase of any passenger automobile for 
himself or another to be paid for out of funds of the State of Texas, or 

/for any department thereof, the cost of which passenger automobile ex
ceeds Eight Hundred and Fifty ($850.00) Dollars, inclusive of a trade-in 
on an older motor vehicle or automobile. 

Sec. 2. It shall be unlawful for the Comptroller of the State of Texas· 
to issue or pay any warrant in violation of this Act. [Acts 1933, 43rd 
Leg., p. 594, ch. 194.] 

[Art. 419b. Failure of officers or governing board of institutions to per~ 
form duties] 

Sec. 7. Any State officer, agent, employee or member of a governing 
board of any of the above named institutions, or any other person who 
violates any provision of this Act shall be deemed guilty of a misde
meanor and shall be punished by a fine of not less than fifty ($50.00) 
dollars, nor more than five hundred ($500.00) dollars, and in addition. may 
be sentenced to not less than fifteen (15) days nor more than three (3) 
months in the county jail. Failure to print and furnish to the officers 
above named, the reports above specified, shalf subject all of the mem~ 
bers of the governing board of the institutions above mentioned to the 
penalties provided for in this section of the Act. Every day in excess 
of the number of days hereinabove provided for that ·any sum of money 
belonging to any of the funds enumerated in this Act, whether deposita
hie in special depositories or whether those that should be deposited in 
the State Treasury, shall be withheld from deposit at its proper place of 
deposit, shall constitute a separate offense and each day of such with-

. holding shall subject the officer, agent, employee or person so withhold
ing said sum to the penalties herein provided for. [Acts 1933, 43rd Leg., 
p. 746, ch. 221.] 

Sections 1-6, S and Sa of Laws 1933, 43rd 
Leg., p. 746, ch. 221, are published as Civ. 
Sts. art. 2654b:- d. 

[Art. 430a. Corporation or association practicing law; penalty J 
Sec. 1. It shall be unlawful for any corporation or any person, firm, 

or association of personl;l, except natural persons who are members of 
the bar regularly admitted and licensed, to practice law. 

Sec. 2. For the purpose of this Act, the practice of law is defined as 
follows: Whoever, (a) In a representative capacity appears as an ad
vocate or draws papers, pleadings, or documents, or performs any act 
in connection with proceedings pending or prospective before a court or 
a justice of the peace, or a body, board, committee, commission or officer 
constituted by law and having authority to take evidence in o:t:· settle or 
determine controversies in the exercise of the judicial power of the State 
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or subdivision thereof; or, (b) For a consideration, reward or pecuniary 
benefit, present or anticipated, direct, or indirect, advises or counsels an
other as to secular law, or draws a paper, document or instrument affect
ing or relating to secular rights; or, (c) For a consideration, reward, 
or pecuniary benefit, present or anticipated, direct- or indirect, does any 
act in a representative capacity in behalf of another tending to obtain or 
secure for such other the prevention or the redress of a wrong or the en
forcement or establishment of a right; or, (d) For a consideration, di
rect or indirect, gives an opinion as to the validity of the title to real or 
personal property, or (e) As a vocation, enforces, secures, settles, ad
justs or compromises defaulted, controverted or disputed accounts, claims 
or demands between persons with neither of whom he is in privity or in 
the relation of employer and employee in the ordinary sense; is prac
ticing law. Nothing in this section shall be construed to prohibit any, 
person, firm, association or corporation, out of court, from attending to 
and caring for his or its own business, claims or demands, or the claims, 
demands or traffic business of said corporation. or of the individual mem
bers of said corporations or associations; nor from preparing abstracts 

·of title, certifying, guaranteeing or insuring titles to property, real or 
personal, or an interest therein, or a lien or encumbrance thereon, nor 
shall anything in this section be construed as prohibiting any bank or 
trust company without resorting to court action from acting for its cus
tomer in enforcing, securing, settling or adjusting any item mentioned 
in subdivision (e) above, nor shall anything in this section prohibit any 
person or association of persons from pursuing as a vocation the business 
of adjusting insurance or freight rate claims; provided further that noth
ing in this Act shall prohibit any person, or association of persons from 
appearing before any Board, Commission or Administrative body in con
nection with their vocation of adjusting Insurance or Freight Rate claims; 

. provided that subdivision (e) hereof shall not prohibit any individual, 
company, corporation or association, owning, operating, managing or con
trolling any collecting agency, commercial agency, or commercia,! report
ing credit agency within this State, subject to an occupation tax under 
Article 7061, Chapter 2, Title 122, Revised Civil Statutes, 1925, of Texas, 
from furnishing reports and collecting, securing, settling, adjusting or 
compromising, out of court, defaulted, controverted or disputed accounts 
or claims growing out of contractual relations, provided that said individ
ual, company, corporation or association complies with the above statute; 
and provided further that nothing in this Act shall be construed as pro
hibiting real estate 11gents from collecting rents for their employers; pro
vided that nothing herein shall prevent Notaries Public from drawing con
veyances for or without compensation. 

Sec. 3. It shall be unlawful for any corporation to practice law as 
defined by this Act or to appear as an attorney for any person other than 
itself in any court in this State, or before any judicial body or any board 
or commission of the State of Texas; or hold itself out to the public or 
advertise as being entitled to practice law; and no corporation shall pre
pare corporate charters or amendments thereto, or other legal documents 
not relating to its authorized business, or. draw wills; or hold itself out 
in any manner directly or indirectly as being entitled to do any of the 
foregoing acts; provided, that the foregoing shall not prevent a corpora
tion, person, or association of persons from employing an attorney or oth
er agent or representative in regard to its own affairs in any hearing or 
investigation before any administrative official or body. 

Provided, further, that the above provisions of this Act shall not be 
construed to prohibit a person or corporation acting in a fiduciary ca
pacity from transacting the necessary clerical business incidental to the 
routine or usual administration of estates, trusts, guardianships, or other 
similar fiduciary capacities, or filing accounts, preparing and filing tax 
returns of every nature, and other such administrative acts, nor from 1 
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participating through his or its owri agent or attorney, in cooperation with 
testator's attorney, in the preparation of testator's will, where no com
pensation is charged for such service and no co11'lpensation whatever , is 
charged or received, other than the usual commission allowed by the court 
for administering the estate or trust, or provided for by the instrument 
creating the trust or other fiduciary relationship. . 

And provided, further, that nothing herein shall prohibit any insurance 
company from causing to be defended, or prosecuted, or from offering to 
cause to be defended, through lawyers of its own selection, the insureds 
or assureds in policies issued or to be issued by it, in accordance with the 
terms of such policies; and shall not prohibit one such licensed attor
ney at law from acting for several common carriers or other corporations 
and associations or any of its subsidiaries pursuant to arrangement be
tween said corporations or associations. 

Sec. 4. It shall be unlawful for any attorney at law to share any fee 
or fees earned or received by him for legal services with any person or 
firm, not a licensed attorney or attorneys, or with any association or cor
poration. 

Sec. 5. The county attorney and/or District Attorney and/or Criminal 
District Attorney of any county in Texas shall on his own initiative or 
upon the application of any Bar Association in the State of Texas bririg 
such action in the name of the State of Texas in the proper court to- enjoin 
any such person, corporation, or association of persons from violating any 
of the provisions of this Act, and it shall be the duty of the county attor- · 
neys and/or Distrfct Attorney and/or Criminal District Attorney of this 
State to file complaints in the proper court against any person, corpora
tion, or association of persons upon the receipt of information of the vio
lation of any of the provisions of this Act. 

Sec. 6. Any person, firm, corporation, or association of persons vio
lating any of the provisions of this Act shall be guilty of a misdemeanor. 
If any provision of this Act is violated by any person individually or by 
any person or persons representing a corporation, or association, or by a 
corporation, the defendant or defendants upon conviction shall be pun
ished by a fine of not more than Five Hundred ($500.00) Dollars nor less 
than One Hundred ($100.00) Dollars. 

Sec. 7. Any agreement by any person, corporation, or association in 
violation of- this Act shall be illegal and such person, corporation, or as
sociation shall not be able to recover for any services rendered in viola
tion of this Act, either on the contract or a quasi-contractual obligation. 
If any person, corporation, or association of persons shall,· by any act or 
omission in violation of this Act, cause any loss, damage, or injury to any 
person, corporation or association of persons, such person, corporation, 
or association of persons, shall be liable in actual damages therefor to 
any person, corporation, or association of persons who sustained any such 
loss, damage or injury; and such liability shall be absolute and not de
pendent upon any question or showing of want of skill, care or diligence. 

Sec. 8. All laws and parts of laws inconsistent herewith are hereby 
repealed, and in case any section, subdivision, paragraph, or sentence of 
this Act is declared unconstitutional the validity of the rest of this Act 
shall not be affected thereby. [Acts 1933, 43rd Leg., p. 835, ch. 238.] 

TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

[Art. 489b. Machine guns, sale, etc., restricted] 
Sec. 1. Definition. "Machine gun" applies to and includes a weapon 

of any description by whatever name known, loaded or unloaded, from 
which more than five (5) shots or bullets may be automatically discharged 
from a magazine by a single functioning of the firing device. 
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"Person" applies to and includes firm, partnership, associati6n or cor
poration. 

Sec. 2. · Whosoever shall possess or use a machine gun, as defined in 
Section 1, shall be guilty of a felony and upon conviction thereof, shall 
be confined in the State Penitentiary, for not less than two (2) nor 
more than ten (10) years. 

Sec. 3. Whoever shall sell, lease, give, barter, exchange, or trade, 
or cause to be sold, leased, given, bartered, exchanged, or traded, a ma
chine gun as hereinabove defined to any person shall be guilty of a fel
ony and upon conviction thereof, shall be confined to the State Peniten
tiary, for not less than two (2) nor more than ten (10) years. 

Sec. 4. Nothing contained in Section 2 of this Act shall prohibit or 
interfere with: 

1. The possession of machine guns by the military forces or the 
peace officers of the United States or of any political subdivision thereof, 
or the transportation required for that purpose. 

2. The 'possession of a machine gun for scientific purpose, or the pos
session of a machine gun not usable as a weapon and possessed as a 
curiosity, ornament, or keepsake. 

3. The possession of machine guns by officials ·and employees of the 
Texas State Prison System. 

Sec. 5. Nothing contained in this Act shall prohibit or interfere 
with the sale, lease, barter, exchange or gift of a machine gun as de
fined in this Act, or the transportation required for such purpose to the 
Adjutant General of the State of Texas, the duly qualified and commis
sioned Sheriff of a county in Texas, to a duly qualified and commis
sioned Chief of Police of any municipality within the State of Texas, 
the duly authorized purchasing agent for the Texas State Prison System, 
the military forces or peace officers of the United States. [Acts 1933, 
43rd Leg., 1st C. S., p. 219, ch. 82.] 

TITLE 10-0FFENSES AGAINST MORALS, DECENCY AND 
CHASTITY 

Art. 497. [488]- [351] [331] Who women can not marry 
No woman shall marry her father, her father's brother or half-broth

er, her mother's brother or half-brother, her own brother or half-brother, 
her son, the son of her brother or sister or her half-brother or half-sister, 
the son of her son or daughter, her mother's husband, her daughter's 
husband, her husband's son, the son of her husband's son or daughter. 
[As amended Acts 1933, 43rd Leg., p. 326, ch. 126.] 

TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

[Art. 570a. Penalty for acting as, or employing, life, health, or accident 
insurance agent without license] 

Sec. 6. Any person who shall act as a life, health or accident insur
ance agent without having first obtained a license as herein provided, 
or who shall solicit life, health or' accident insurance or act as a life 
health or accident agent without having been appointed and designated 
by some duly authorized life, health or accident insurance company to do 
so as herein provided, or any person who shall solicit life health or acci-. . ' 
dent Insurance or act as an agent for any person or insurance company 
not authorized to do business in Texas; or any officer or representative 
of any life, health or accident insurance company who shall knowingly 
contract with or appoint as an agent any person who does not have a 

2]) TEx.ST.SUPP. '34-2G 
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valid and outstanding license, as herein_ provided, shall be guilty of a mis
demeanor and, upon conviction, shall be fined any sum not in excess of 
Five Hundred Dollars ($500.00) and shall be barred from receiving a li
cense as an insurance agent for a period of at least two (2) years. [A1cts 

.1933, 43rd Leg., p. 356, ch. 138.} 
Sections 1-'5 of said Acts 1933, 43rd Leg., 

p. 356, ch. 138 are published as Rev. Civ. St. 
5068b. 

Art. 587. [Repealed by Acts 1933, 43rd Leg., p. 893, ch. 193, § 2] 

[Art. 614-1. Boxing or sparring contests; Commissioner of Labor; 
jurisdiction and powers] 

The promoting, conducting or maintaining of fistic combat or wrestling 
matches, boxing or sparring contests or exhibitions for money remunera
tion, purses or prize equivalent to be received by the participants or con
testants, or where an admission fee thereto or therefor is charged or 
received, shall be lawful in Texas, except on Sunday, subject to such 
supervision by the Commissioner of Labor Statistics as such Commissioner 
possesses over theatres and employees thereof other than performers 
and under the further provisions hereof; provided, however, that any 
such contests or exhibitions between students of such institutions which 
are conducted by any school, college or university, which does not have 
for its primary or principal purpose the teaching of fistic combat, box
ing or sparring; or troop, battery, or company of the Texas N a tiona! 
Guard; within any building or upon any ground owned or occupied by 
such institution, shall not be subject to the fee or tax provisions of this 
Act, even though an admission fee is charged, unless the contestants shall 
receive money remuneration or purse or prize equivalent for their per
formance or services therein. 

Sole jurisdiction and· authority is hereby vested in the Commissioner 
of Labor to enforce the provisions of this Act regulating the promoting, 
conducting or maintaining of fistic combats, wrestling matches, boxing 
or sparring contests or exhibitions for money remuneration, purses or 
prize equivalent to be received by the participants or contestants, or where 
an admission fee thereto or therefor is charged or received, and he is 
hereby given specific authority to promulgate such rules and regulations 
as shall become necessary in carrying out the purposes of this Act, and 
shall have the power of refusal of license or permits to boxers, wrestlers, 
managers or promoters if after investigation applicant or applicants are 
found to be of questionable character or not entitled to same under the 
provisions of this Act. The definition of the words boxer, wrestler, man
ager, promoter together with the phrases "fistic combat," "wrestling 
match," "boxing contest" as used in this Act shall be accepted as defined 
by the National Boxing Association and the National Wrestling Associa
tion, and the rules governing ring regulations of boxing and wrestling 
contests or sparring contests or exhibitions, their seconds and referees 
shall be in accordance with those set out by the National Boxing and 
Wrestling Association. 

If any person, firm, or corporation be dissatisfied with any order, rul
ing, or decision of said Commissioner, such aggrieyed party may, within 
thirty (30) days from the entry of such order, ruling, or decision, appeal 
therefrom to the District Court of Travis County, and such Court may hear 
and determine such appeal, in term time or vacation, by trial de novo. 
If the aggrieved party shall prevail by final judgment, a certified copy 
thereof shall be presented to the Commissioner who shall comply with the 
terms thereof upon the payment of all fees incurred under the terms of 
this Act. [Acts 1933, 43rd Leg., p. 843, ch. 241, § 1.] 
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[Art. 614-2. Boxing and wrestling fund; deposit of license and other 
fees] 

The Commissioner of the Bureau of Labor Statistics shall deposit with 
the State Treasurer all monies received by him from license and all other 
fees under the provisions Of this Act, to be held in a separate fund, know!! 
as the "Boxing and Wrestling Enforcement Fund," and to be used to the 
amount herein authorized, for expenses incurred in supervising, inspect
ing and regulating all ring exhibitions, including fistic combats or .wrest
ling matches, boxing or sparring contests, or exhibitions for money re
muneration, purses or prizes, printing blank licensing forms to be fur
nished applicants by the Commissioner of Labor Statistics, and the sum 
of 'Six Thousand Five Hundred Dollars ($6,500.00) or so much thereof 
as may be necessary, and the same is hereby appropriated for said pur
poses; and all such expenditures shall be verified by the person to whom 
such payments are made and upon the approval of such expenditures by 
the Commissioner of Lahor Statistics, it shall be the duty of the Comp
troller of Public Accounts to draw his warrants on the State Treasurer 
for the amount of such expenditures in favor of the person claiming the 
same, to be paid out of the "Boxing and Wrestling Enforcement Fund." 
The unexpended balance remaining in said fund at the end of the fiscal 
year shall be transferred to the General Fund. The Commissioner may 
appoint, and at pleasure remove, a Secretary to the Commissioner, the 
duties of which Secretary shall be to keep, or assist the Commissioner, in 
keeping, a full and true record of all the proceedings of the Commission
er, to keep, or assist the Commissioner in keeping the books and records 
in the general office of the Commissioner, and to perform such other duties 
as the Commissioner may prescribe, the salary of which Secretary shall 
be Fifteen Hundred Dollars ($1500.00) per year, to be paid out of the 
above Six Thousand Five Hundred Dollars ($6,500.00) herein appropriat
ed. [Acts 1933, 43rd Leg., p. 843, ch. 241, § 2.] 

[Art. 614-3. Promoter defined] 
Each individtial, firm, club,· copartnership, association, company or 

corporation which conducts any fistic combat, boxing, sparring or wrest
ling match, contest or exhibition is a "promoter" within the terms of this 
Act; provided, that no individual, firm, club, copartnership, association, 
company or corporation, nor any member, shareholder, stockholder, of
ficer, agent or representative of any firm, copartnership, association, com
pany or corporation shall in any manner, either directly or indirectly, act 
as a promoter as herein defined before or prior to such person, member, 
shareholder, stockholder, officer, agent or representative becoming and 
being a bona fide inhabitant and citizen of the State of Texas, and each 
such officer, agent or representative of any such firm, club, copartnership, 
association, company or corporation shall likewise be a bona fide inhab
itant and citizen of the State of Texas, and any person who shall aid or 
abet any person in endeavoring to act as or become such promoter, and 
any person so acting without being so qualified shall be deemed guilty 
of felony swindling and shall be punished accordingly, and the charte'r 
or any other business permit of any organization whose officer or officers 
agents or representatives shall be so convicted shall thereby be forfeited 
and their right to conduct such promotion or contests terminated. · [Acts 
1933, 43rd Leg., p. 843, ch. 241, § 3.] 

[Art. 614-4. Registration fee of promoter] 
Before a_uy individual, firm, club, copartner~hip, association, company 

or corporatiOn may act as a promoter as herem defined, such promoter 
shall file or cause to b,e filed with the Commissioner of Labor Statistics 
at Austin, Texas, on such form as may be furnished by him, or otherwise 
by such promoter, a verified declaration or registration, in duplicate 
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form, setting forth the true name, age, present actual residence and 
length of time thereof, place where promoter will operate, and such other 
information as may be required by such printed forms when furnished, 1 

and the registration filed with the Commissioner of Labor shall be ac
companied with a registration fee, for which a permit may be issued by 
said Commissioner of Labor, such remittance to be in such form as by 
law provided for other remittances to such officer, and such registration 
fee shall be Fifty Dollars ($50.00) for operating or promoting in a city 
not exceeding twenty-five thousand (25,000) ; One Hundred Dollars ($100.-
00) in a city not exceeding seventy-five thousand (75,000) ; and Two 
Hundred Dollars ($200.00) in a city of se1.'enty-five thousand (75,000) 
or more inhabitants, and any person or group of persons acting as such 
promoter without so registering and remitting such registration fee, and 
having in their possession a duly authoi·ized permit, shall be deemed 
guilty of felony swindling and shall be punished accordingly. [Acts 1933, 
43rd Leg., p. 843, ch. 241, § 4.] 

[Art. 614-5. Bond by promoter] 
Before any individual, firm, club, copartnership, association, company 

or corporation may conduct, hold or give any fistic combat match, boxing, 
sparring or wrestling ·contest or exhibition, such promoter. shall execute 
and file with the Commissioner of Labor a good and sufficient surety bond 
in the sum of Two Thousand Five Hundred Dollars ($2,500.00), condi
tioned for the payment of the tax hereby imposed, said bond to be in form 
and kind required of an administrator of an estate in Texas, and the At
torney General in a Court of competent jurisdiction in Travis County, 
'fexas, or any other Court having jurisdiction, may institute suit upon 
such bond to recover any delinquent tax and the cost incurred in ascer
taining the amount and recovery of such tax; provided, if such promoter 
conducts such contests or exhibitions as a continuing enterprise or promo
tion, such bond shall be annual in effect and continue in fo1~ce until the 
last day of the calendar year in: which same is filed and approved, unless 
default be made by the principal thereof or the sureties thereon become 
insufficient in the judgment of the Commissioner of Labor. [Acts 1933, 
43rd Leg., p. 843, ch. 241, § 5.] 

[Art. 614-6. Report of gross receipts; payment of tax] 
Each individual, firm, club, copartnership, association, company or 

corporation which conducts any fistic combat, boxing, sparring or wrest
ling match, contest or exhibition wherein the contestants or participants 
receive a money remuneration, purse or prize equivalent for their per
formance or services in same, and where an admission fee is charged or 
rec.eived, shall furnish to the Commissioner of Labor Statistics at Austin, 
Texas, within forty-eight (48) hours after the termination of such match, 
contest or exhibition, a duly verified written report thereof showing the 
number of tickets sold, the various prices received therefor and the amount 
of gross receipts for the total number of tickets sold therefor, and at the 
same time shall attach to the Commissioner of Labor's report legal tender 
or make proper form of money order or exchange payable to the State 
Treasurer in the amount of tax for three per centum · (3%) of the· total 
gross receipts from the sale of tickets of admission to such contest, which 
tax shall be placed in the General Fund by the State Treasurer; provid
ed, that any service charge for printing and handling passes issued for 
any such match, contest or. exhibition shall not be included as gross re
ceipts, and no other fee or tax, either general or local, than as herein pro-: 
vided, shall be assessed against qr levied upon any such match, contest 
or exhibition, contestant or manager, or promoter thereof. [Acts 1933, 
45rd Leg., p. 843, ch. 241, § 6.] 
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[Art. 614-7. Failure to report contest or remit gross receipt tax; pen

alty] 
Whenever any such individual, firm, club, copartnership, association, 

company or corporation shall fail to make a report of any contest in th.e 
manner and within the time prescribed by this Act, and to pay or rem1t 
the gross receipts tax due thereunder pursuant to- the provisions of this 
Act, and fo1; a period of twenty (20) days after notice thereof to such 
delinquent persons, firm, club; copartnership, association, company or cor
poration by the State Commissioner of Labor, such delinquent individual, 
firm, club, copartnership, association, company or corporation and/or the 
officers thereof shall be deemed guilty' of the theft of such tax and pun
ished according-ly; provided further, that whenever any such report is 
unsatisfactory to the State Commissioner of Labor he may, by Court of 
Inquiry, examine or cause to be examined the books and records of such 
individual, firm, club, copartnership, association, company or corporation,· 
and may subpcena or cause to be subpcenaed and examine or cause to be 
examined, under oath, such individual, copartners, or the officers of such 
firm, club, association, company or corporation, and other persons as wit
nesses for the purpose of determining the total amount of the gross receipts 
for any contest or contests and the amount of the tax due pursua·nt to the 
provisions of this Act, which tax he may, upon, and as the result of such 
examination, fix and determine, and in case of the default in the payment 
of any tax so ascertained to be due, together wHh the expenses incurred 
in making such examination, if a greater sum than reported and paid is 
so determined to be due, for a period of twenty (20) days after notice by 
the Commissioner of Labor to such delinquent individual, firm, club, co
partnership, association, company or corporation, such individual, copart
ners, or the officers of such firm, club, association, company or corpora
tion shall be deemed guilty of the theft of such tax and punished accord
ingly. [Acts 1933, 43rd Leg., p. 843, ch. 241, § 7.] 

[Art. 614-8. Registration of boxer or performer; fee] 
Before any person may perform or act as a boxer, wrestler or manager 

of such boxer or wrestle1', where such boxer, wrestler or manager performs 
or renders service for money remuneration, purses or prize equivalent, such 
person shall file with the Commissioner of Labor Statistics at Austin, 
Texas, on such form as may be furnished by him, or otherwise by such 
boxer, wrestler or manager, a verified declaration or registration, in dupli
cate form, setting forth the true name, age, present actual residence and 
length of time thereof, place where and party with whom filed if other 
than with the Commissioner of Labor Statistics at Austin, Texas, as is 
herein provided, and such other information as may be required by such 
printed forms when furnished, and the registration filed with the Com
missioner of Labor which is to be furnished the Commissioner of Labor 
shall be accompanied wifh a registration fee, such remittance to be in 
such form as by law provided for other remittances to such officer, and 
such registration fee shall be Five Dollars ($5.00) for each boxer or 
wrestler and Twenty-five Dollars ($25.00) for such manager of a boxer or 
wrestler, and any· person acting or performing without so registering and 
remitting such registration fee shall be deemed guilty of misdemeanor 
swindling and shalr be punished accordingly. [Acts 1933, 43rd Leg., p. 
843, ch. 241, § 8.] 

[Art. 614-9. Registration fee for year] 
The registration fees herein provided shall be effective for one year 

after the date of the receipt of same by the Commissioner of Labor Statis
tics, and a duplicate original of the verified declaration shall be evidence 
of the payment of same until due receipt is -issued therefor by the Com-

-- missioner of Labor Statistics; provided that any duly registered promot-
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er may accept the registration declaration and fee for such boxer, wrestler 
or manager of such boxer or wrestler and issue his receipt therefor which 
shall be sufficient until such time as the Commissioner of Labor Statistics 
may issue his receipt, such promoter to be liable under the bond herein 
provided for the remittance of all registration fees so collected, and upon 
failure to remit the same to the Commissioner of Labor Statistics within 
ten (10) days after the receipt thereof shall cause him to be deemed guilty 
of theft thereof and punished accordingly .. [Acts 1933, 43rd Leg., p. 843, 
ch. 241, § 9.] 

[Art. 614-10. Exhibition buildings provided with fire exits] 
All the buildings or structures used for the purpose of conducting such 

fistic combat matches, boxing, sparring or wrestling contests or exhibi
tions shall be ventilated and provided with fire exits and fire escapes in 
such manner as by law provided for buildings where public gatherings 
are held and shall conform to all laws, ordinances and regulations per
taining to such buildings in the city, town or village where situated; 
provided, nothing herein contained is to be construed to prevent the hold
ing of fistic combat matches, boxing, sparring or wrestling contests or 
exhibitions in the open air or tents. [Acts 1933, 43rd Leg., p. 843, ch. ' 
241, § 10.] 

[Art. 614-11. Matters prohibited] 
No individual, firm, club, copartnership, association, company or cor- · 

poration shall: · 
(a) Hold or conduct any fistic combat match, boxing, sparring or wrest

ling contest or exhibition on Sunday; or; 
(b) Knowingly permit any person under the-age of eighteen (18) years 

to participate in any professional fistic combat match, boxing, sparring or 
wrestling contest or exhibition; or, 

(c) Knowingly permit any person under the age of twenty-one (21) 
. years to participate in any professional championship fistic combat match, 

boxing, sparring or wrestling contest or exhibition; or, 
(d) Permit any gambling or betting or wagering of any character on 

the result of, or any contingency in connection with any fistic combat 
match, boxing, sparring or wrestling contest or exhibition, either before 
or during any such contests; or, 

(e) Knowingly conduct or give or participate in or permit any sham 
or fake fistic combat match, boxing, sparring or wrestling contest or ex
hibition except it be as a burlesque; or, 

(f) Knowingly permit any fistic combat match, boxing, sparring or 
wrestling contest or exhibition between any person of the Caucasian or 
"vVhite" race and one of the African or "Negro" ra<!e; or, 

(g) Permit any contestant for or participant in any fistic combat 
match, boxing, sparring or wrestling contests or exhibition to enter the 
same unless such contestant first shall have been examined, within two 
(2) hours prior to entering the ring, by a duly licensed and practicing 
physician who is a bona fide inhabitant and citizen of the State of Texas, 
nor then, if such physician finds the facts to be that such contestant is 
physically unfit to engage in such contest, and such physician shall so 
certify in writing if he finds the fact so to be, and tbe promoter of such 
contest shall deliver such report of examination to the Commissioner· of 
Labor Statistics with the gross receipts tax report, and a duly licensed 
and practicing physician who is a bona fide inhabitant of the State of 
Texas sh.all remain in attendance during the entire time of such match, 
contest or exhibition; provided, in the event of an emergency in the na
ture of one or more of th_e contestants failing, refusing or otherwise being 
unable to perform as scheduled or agreed, nothing herein shall be con
strued to prevent the substitution of another contestant or contestants in 
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place of those failing or refusing or being unable to perform as scheduled 
and any physical examination of a contestant required by this Act may 
thus be waived by such contestant upon the latter stating in writing that 
he is physically fit; or, 

(h) Permit any fistic combat match, boxing or sparring contest or ex
hibition for more than ten (10) rounds duration, except in a championship 
match which shall not exceed fifteen (15) rounds; or, 

(i) Permit one round of such match, contest or exhibition to extend for 
a longer period than three (3) minutes; or, 

(j) Permit less than one minute intermission between each round; 
or, 

(k) Permit any fistic combat match, boxing or sparring contest or ex
hibition without the use of padded gloves of standard make, weighing at 
least six (6). ounces each, or permit such gloves worn- by each of the op
posing contestants to be of other than equal weight; or, 

(I) Knowingly sell or cause to be sold or issued for any fistic com
bat match, boxing, sparring or wrestling contest or exhibition more tickets 
or invitations or passes purporting to admit anyone to such match, contest 
or exhibition, or otherwise to admit to the same more persons than are ad
missible according to the authorized capacity of the building or the part 
thereof actually used for such purpose. [Acts 1933, 43rd Leg., p. 843, 
ch. 241, § 11.) 

[Art. 614-12~ Presence of Commissioner of Labor Statistics or deputy 
in counting gross receipts] 

The Commissioner of Labor Statistics or any deputy Commissioner 
of Labor Statistics may be present at and inspect or assist in the count
ing of the gross receipts and the preparing of the report thereon as here
in provided, and delivery of an original copy thereof or any physician's 
examination report to him shall be the equivalent of delivering or mailing 
the same to the Genera] Office of the Commissioner of Labor Statistics 
by or from the individual, firm, club, copartnership, association, company 
or corporation conducting such fistic combat match, boxing, sparring or 
wrestling contest or exhibition, and may in writing thereon approve such 
report if such statement is believed by him to be correct, oth.erwise he 
shall· not sign same except to endorse his refusal ·thereon. [Acts 1933, 
43rd Leg., p. 843, ch. 241, § 12.] 

[Art. 614-13. False swearing in statement or reports] 
Any person who in verifying or swearing to any statement or report 

required by this Act, makes or causes to be made therein any statement 
which is knowingly and wilfully false shall be deemed guilty of false 
swearing and punished accordingly. [Acts 1933, 43rd Leg., p. 843, ch. 
241, § 13.] 

[Art. 614-14. Penalty] 
Any individual, copartner or officer of such firm, club, copartnership, 

association, company or corporation who violates any of the provisions 
of this Act, for which a penalty is not herein otherwise prescribed, shall 
be guilty of a misdemeanor, and, upon conviction thereof, shall be pun
ished by a fine of not less than Twenty-five Dollars ($25.00) nor more 
than Two Hundred and Fifty Dollars ($250.00), and by the revocation of 
the license of such violator. [Acts 1933, 43rd Leg., p. 843, ch. 241, § 14.] 

[Art. 614-15. Partial invalidity] 
In case any section or part of section of this Act shall be declared 

unconstitutional, it shall not affect the validity of the remainder. [Acts 
1933, 43rd Leg., p. 843, ch. 241, § 15.] 



Art. 614.-J.G OFFENSES AGAINST PUBLIC POLICY AND E~ONOM:Y Page 408 

[Art. 614-16. ·Repeals] . 
All laws or parts of laws in conflict with this Act are hereby in all 

things expressly repealed. [Acts 1933, 43rd Leg., p. 843, ch. 241, § 16.] 

[Art. 614-17. Commissioner of Labor to provide forms] 
The Commissioner of Labor shall have the full power and authority 

to make and issue such forms governing all re:ports he shall believe ex
pedient and necessary in carrying out the purpose of this Act; provided 
further, that the terms of this Act shall be a part of any contract between 
the individual, firm, club, copartnership, association, company or corpo
ration promoter hereunder and the contestants or managers of the con
testants, whether such contract be oral, written or printed. [Acts 1933, 
43rd Leg., p. 843, ch. 241, § 17.] 

[Art. 614-17a. Assignment of contract for exhibition invalid] 
No contract or agreement for any exhibition or exhibitions under the 

term of this Act shall be. transferred or assigned to any third person and 
shall only be valid and enforceable as between the original parties there
to. [Acts 1933, 43rd Leg., p. ·843, ch. 241, § 17a.] 

[Art. 614-17b. Provisions inapplicable to amateur non profit contests 
for entry into national or statewide tournaments] 

Resolved by the House of Representatives of the State of Texas, the 
Senate of the State of Texas concurring, That the Commissioner of Labor 
Statistics of the State of Texas and all other officers charged with the 
enforcement of the provisions of. House Bill Number 832, Chapter 241, 
Acts of the Regular Session of the Forty-third Legislature, be directed 
and they are hereby directed to refrain from enforcing the provisions of 
said Act as against any person, firm, or association of persons conducting 
any exhibition of wrestling or boxing not for profit, or the participants 
therein, where such participants are not receiving any remuneration, 
when such exhibition is held solely for the purpose of qualifying the par
ticipants therein to enter any statewide, national or olympic tournament, 
even though admission may be charged in order to defray the necessary 
expense of holding such exhibition. [Acts 1933, 43rd L~g., 1st C. S., p. 
382, H. C. R. #40.] 

The concurrent resolution cited to the 
text contained the following. preamble: 
"WHEREAS, At the Regular Session of the 
Forty-third Legislature, House Bill Num
ber 832, Chapter 241, Acts of the Regular 
was passed by the Legislature of the State 
of Texas, regulating and controlling wres
tling and boxing within the State of Texas: 
and 

"WHEREAS, It was not the intention of the 
Legislature of the State of Texas in pass
ing said Jaw, for the provisions thereof to 
apply to statewide and national sports 
bodies conducting amateur tournaments in 
these sports where such sports are not con
ducted for profit and the participants there
in receive no remuneration for participat
ing therein; and 

"WHEREAS, There has been some uncer-

tainty existing in the minds of the Labor 
Commissioner and other officers of the 
State charged with the enforcement of said 
law as to whether or not the provisions 
thereof appl~· to exhibitions held by asso
ciations or individuals not for profit where 
the participants thereof receive no remu
neration for participating therein, such as 
exhibitions held for the purpose of qualify
ing individuals to enter National and Olym
pic competitions; and 

"WHEREAS, It is the sense of this Legis
lature that such amateur sports should be 
encouraged; and 

"WHEREAS, It was not the sense of this 
Legislature, in enacting said law, to have 
the provisions thereof apply to such sports; 
now therefore, be it" · 

[Art. 64_3a. Wagers by election judges or officers prohibited] 
If any judge or other officer of any election or primary election shall 

bet or wager on the election or nomination of any person, to any office, or 
shall bet or wager on the number of votes polled or cast, or to be polled or 
cast1 in the votil).g precinct or voting box in which he is serving, he shall 
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be guilty of a felony, and upon conviction, shall be confined in the State 
Penitentiary not less than two (2) years nor more than five (5) years. 
[Acts 1933, 43rd Leg., p. 69, ch. 38, § 1.] 

[Art. 655a. Texas Racing Commission; horse racing and exhibitions 
authorized; licenses] 

* * * * * * * * * * * 
The Texas Racing Commission heretofore and hereby created shall 

consist of three (3) members, one of whom shall be the Commissioner of 
Agriculture of the State of Texas; one shall be the Tax Commissioner 
of the State of Texas; the third, who shall be the Chairman of the Com
mission, shall be appointed by the Governor of the State, with the advice 
and consent of the Senate, and shall have been a citizen of- Texas and a 
bona fide owner and breeder of thoroughbred live stock in Texas for a 
period of at least two (2) years at the time of his appointment. Either 
the Chairman of the Commission or the Tax Commissioner may at any 
time be dismissed by the Governor for good cause, the reasons for such 
dismissal to be specified and filed with the Secretary of State. Two (2) 
Commissioners shall constitute a quorum with the power to act. 

The Chairman of such Commission shall draw a salary of Three 
Thousand Dollars ($3,000.00) a year for this biennium and to be fixed · 
by appropriations thereafter, payable jn equal monthly installments. 

The Commissioners in office when this Act takes effect shall con
tinue to hold their respective offices until their respective terms expire 
under the now existing law, unless removed for cause. All permits and 
licenses which shall have been issued and outstanding when this law 
takes effect shall remain and be in force and effect for the time for which 
they were issued, and all officers and employees heretofore elected or 
employed by the Commission shall continue as such for the time elected 
or appointed, unless removed by the Commission; provided, however, 
such licensee shall pay the license fees herein prescribed for the unearned 
part of the term of such license. 

The Commission shall establish an office at Austin, Texas. It shall 
select a secretary and as many as two (2) clerks if the business of the 
Commission shall so require, all of whom shall serve at the will of the 
Commission. The total expenditure of the Commission shall not exceed 
Twenty Thousand Dollars ($20,000.00) annually. 

The secretary and clerks shall receive such salaries as allowed by the 
Commission, provided, however, the secretary's salary shall not exceed 
Two Hundred Dollars ($200.00) per month, and the clerks :;;hall not ex
ceed One Hundred Dollars ($100.00) per month each. After August 31, 
1935, all salaries shall be set by the Legislature. · 

The Commission shall have power to pay all reasonable and neces
sary traveling and other expenses incident ·to the conducting of its 
business. · 

A Chairman shall be appointed, whose term of office shall be the 
same as the term of office of the Commissioner of Agriculture, unless 
re!lloved by the Governor for good cause, as hereinbefore provided, and, 
thereafter, the Chairman shall be so appointed as that his term of office 
will conform to the term of office of the Commissioner of Agriculture. 
The Chairman shall be eligible for. reappointment. In the event of a 
vacancy in the chairmanship arising from any cause, or a vacancy aris
ing from any cause in that place on the Racing Commission provided 
herein to be held by the Tax Commissioner, the Governor shall by ap
pointment, with: the advice and consent of the Senate, fill such vacancy. 

The Racing Commission shall have the power, and it shall be its duty,_ 
to prescribe and enforce reasonable rules and regulations, reasonable re
strictions and conditions under which all horse races and exhibitions of 
riding horses are held under this Act; likewise prescribe and enforce rules 



Art. 655a OFFENSES AGAINST PUBLIC POLICY AND ECONOMY Page 410 

governing the conduct of all persons who engage in or carry on the racing 
or such exhibitions of horses. The Commission shall· have power to ex
clude from participation in such races or exhibitions any person or per
sons who omit, fail or refuse to comply with the reasonable rules, regula
tions, restrictions and conditions prescribed by said Commission, and to 
impose, as a penalty for such· omission, failure or refusal, the denial of 
the right of such persons to conduct or participate in such races or ex
hibitions. 

The Commission shall have the power and authority to permit and to 
authorize the racing of horses under what is here designated the "certifi
cate system." Under this system the Commission shall permit, authorize, 
and issue a license on the compliance by an applicant for a license with 
the requirements of this Act, to conduct races and use in connection there
with the said certificate system, which system shall· expressly authorize 
and make lawful the right of a licensee to collect and receive contribu
tions of money from any person present at such race toward the entry 
of any horse in a horse race selected by such person to run first in such 
race, and the person so contributing such money shall acquire an inter
est in the total money so contributed on all horses in such race as first 
winners in proportion to the amount of money contributed by such person. 

Such licensee shall receive the said contributions of money and is
sue to the contributors thereof certificates on which shall be shown the 
number· of the race, the amount contributed and the number or name of 
the horse, respectively, selected by such person as first winner. 

As each race is run the licensee shall be authorized to deduct from 
the total sum contributed on all horses as first winners, respectively, ten 
per cent (10%) of the amount thus contributed, and the odd cents of the 
redistributions over the next lowest multiple of five (5), and the balance 
remaining on hand shall be paid out to the holders of certificates on the 
winning horse, respectively, equally in proportion as the amount con
tributed by each such person bears to the total amount contributed toward 
the entry of all the horses in said race to run first. 

Subsec. 2. ·The licensee, in like way, may receive such contributions 
on horses selected to run second, third, or both, the method and procedure, 
and the right of the licensee, to be as specified in the next preceding 
section hereof. · 

The Commission shall be authorized to grant a license ·for the use and 
operation of the said certificate system as to contents and exhibitions 
of riding horses and also for steeplechase racing of horses, on condition 
that one seeking such license shall comply with the requirements of this 
Act. 

The said certificate system as herein authorized shall not be con
strued to be either pool selling, betting or bookmaking within the mean
ing of Articles 645, 647 and 648 of the Penal·Code of the State of Texas, 
Title 2, Chapter 6, according to the 1925 revision. 

Subsec. 3. The use of such system shall n,ot be permitted at any 
other place than within the enclosure stated in the license, nor shall the 
said certificate system be permitted to be used on any races except races 
and contests of horses. 

No such certificate shall be purchased by or sold to a minor. 
Races authorized under this Act may be held only between the hours 

of 9:00 A. M. and 7:00P.M. of the racing days fixed by the Commission. 
No license shall be issued to any one applicant for the holding of 

more than two meetings on any one race course in any twelve (12) 
months period. No person shall receive a license !'!Xcept upon satis
factory showing made to the Commission that such persoh has adequate 
facilities, equipment and proper provisions made for the conducting of 
such races, and is of good standing; provided, however, the Commission 
shall have power, at its discretion, and for good cause shown by an ap
plicant, to issue a license to an applicant of good standing who does not, 
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at the time of the making of the application or the granting of a license, 
then have the said facilities, but, in such case, the Commission shall re
quire an obligation in writing of such applicant, with such security as 
the Commission shall determine, that such applicant will construct, or 
procure the construction of, such facilities by the date of the racing meet 
authorized. 

Such person so receiving a license shall give bond payable to the Rac
ing Commission, with good security, in such amount as the Commission 
shall determine, not, however, to exceed the sum of Fifty Thousand Dol
lars ($50,000.00), to be approved by the Commission, conditioned, in ef
fect, that such applicant will conduct such races and the operation of 
such certificate system as contemplated by this law, and shall account 
to and pay over to the State Treasurer of the State of Texas the amounts 
required by this Act to be so paid. 

Subsec. 4. The Racing Commission may designate representatives, 
whose compensation shall not exceed Ten Dollars ($10.00) per day and 
reasonable expenses when on the business of the Commission, to at
tend any horse race meeting licensed under this Act, whose duty it shall 

· be to supervise the conducting of such races and to see to it that the 
rules of the Commission are faithfully enforced. Such representatives 
shall have full and free access to the place or enclosure where the certifi
cate system is conducted or supervised; and,- for the purpose of ascer
taining whether or not the licensee is retaining only the commission pro
vided for in this Act, they shall have access to the books, records and 
papers pertaining to the operation and the results of the said certificate 
system at such races. A iicensee shall keep true and correct records, 
in such form as the Racing Commission shall prescribe, which shall show 
all financial operations of said certificate system at such races. 

Subsec. 5. Any person or persons, association or corporation desir
ing to condu'ct racing of horses in Texas and to use in connection there
with the said certificate system, as in this Act authorized, shall make ap
plication in writing to the Racing Commission for license so to do. On 
the filing of such application, the Commission shall promptly cause to be 
published in a newspaper of general circulation in the county where the 
license to conduct racing is sought, and if there be no such newspaper in . 
such county, then in a newspaper of general circulation in the nearest 
county, a brief notice of the contents of the application. If the newspaper 
used' shall be a daily paper, then there shall be three insertions of such 
notice four (4) days apart. If the newspaper used be a weekly paper, 
then in two successive issues thereof. The expense of such publication 
shall be paid by the applicant, and the Commission shall have the right to 
require from the applicant a deposit with it of the estimated amount prior 
to the making of such publication. 

On the completion of such publication, and if there shall be opposi
tion to the granting of such application, the Commission shall set a hear
ing on the application, and give written notice to all interested parties of 
the time and the place of the hearing, allowing reasonable time and op
portunity for interested parties to be so heard. 

The application shall be acted on by the Commission within not ex
ceeding twenty (20) days from the completion of the giving of such no
tice unless for good cause the Commission shall postpone action thereon. 
The application shall be finally acted on by the Commission within not 
exceeding sixty (60) days from the date of the filing of the application. 

The application shall state the days on which such racing is desired 
to be conducted; it shall describe the place and race track or course at 
which the races are to be conducted; it shall be in such form and supply 
such facts as the Commission shall prescribe, and such application shall 
be verified. If the applicant is eligible to receive a license under the 
provisions· of this law, it shall be the d~ty of the Racing Commission to 
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fix the racing days as it determines shall be allotted to such applicant, 
and the Commission shall issue a license for the holding of the meeting 
or meetings so sought to be held. The license issued shall describe the 
place and track or race course at which the licensee is authorized to hold 
such meeting or meetings, and the authority conferred in any one license 
shall be limited to a twelve (12) months period from the date of the li
cense; provided, however, the commission may, in its discretion, for 
good cause, to be shown in writing by the applicant, issue such license 
for a three (3) year period from the date thereof. 'J'he rights granted 
by the license shall not be assignable, except on application to the Com
mission for authority so to do, and the permission. of the ·Commission 
obtained. 

The lict:-'1see shall pay to the Commission in advance, as a cpndition 
of the granting of the license, a license fee for each race meeting author
ized to be held, the amounts respectively thus stated, to wit: 

If the race meet is to be conducted in a city or town of a population 
not exceeding three thousand (3,000) inhabitants, or within fifteen (15) 
miles thereof, such license fee shall be One Hundred Dollars ($100.00); 
if in a city of more than three thousand (3,000) and not exceeding ten 
thousand (10,000) inhabitants, or within fifteen (15) miles thereof, such 
license fee shall be the sum of Two Hundred Dollars ($200.00) ; if in 
a city of more than ten thousand (10,000) and not exceeding twenty thou
sand (20,000) inhabitants, or within fifteen (15) miles thereof, such li
cense fee shall be the sum of Five Hundred Dollars ($500.00); if in a city 
of more than twenty thousand (20,000) and not exceeding fifty thousand 
(50,000) inhabitants, or within fifteen (15) miles thereof, such license fee 
shall be the sum of One Thousand Dollars _($1,000.00); if in a city of 
more than fifty thousand (50,000) and not exceeding one hundred thou
sand (100,000) inhabitants, or within fifteen (15) miles thereof, such Ii~ 
cense fee shall be the sum of Fifteen Hundred Dollars ($1500.00); and 
if in a city of more than one hundred thousand (100,000) inhabitants, or 
within twenty-five miles thereof, such license fee shall be the sum of 
'Two Thousand Dollars ($2,000.00)·; such population to be determined by 
the last preceding census of the United States. 

The license fees so received by the Racing Commission shall be prompt
.ly remitted to the Treasurer of the State of Texas through the State 
Comptroller of Public Accounts, and shall become and be a part of the 
Special Racing Fund hereinafter mentioned. 

Cancellation, for any cause authorized under this Act, shall not entitle 
the licensee to a refund of the fee or any part thereof paid for such license. 

The Commission, may, within its discretion, limit the issuance of li-
censes to one per county in any one calendar year. . 

The license issued shall expressly provide that the licensee shall, in 
· addition to license fees paid, remit to the Treasurer of the State of Texas, 

through the State Comptroller, at the end of each race meeting, one
fourth of the ten per cent (10%) received as commission or compensa
tion by the licensee, as authorized by this Act. This fund, when re
ceived by the Treasurer, shall be held by him and credited as a Special 
Racing Fund. 

The expenses incurred and authorized by virtue of this Act, shall be 
payable out of the Special Racing Fund, not otherwise, and so much 
thereof as may be necessary, is hereby appropriated, and all amounts · 
shall be paid upon accounts approved by the Chairman of the Racing 
Commission and warrants drawn against said fund by the Comptroller 
on the State Treasurer. 

The Treasurer of the State of Texas, in December of each year, shall 
make a complete statement of the amount he has received within the 
calendar year under the provisions of this Act. After there shall have 
been charged against this fund .the theretofore paid out operating ex-
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penses of the Racing Commission in that year as herein authorized, and 
the additional amount which the Racing Commission shall estimate as 
being required to be paid out in that year, and, in addition thereto, such 
amount as the said Racing Commission s11all estimate as the expenses 
for the operating of the Commission for the next succeeding calendar 
year, the amount then remaining in this fund shall be held for and dis
bursed thus, viz: 

After providing for the operating expenses of the Racing Commis
sion as aforesaid, an amount equal to twenty-five per cent (25%) of the 
funds remaining in the Special Racing Fund shall by the Treasurer of 
the State of Texas be paid into and credited to the available public free 
school fund of the State as provided by the Constitution of the State 
of Texas. An amount equal to twenty-five per cent (25%) of the funds 
then remaining in the Special Racing Fund shall be used by the Commis
sioner of Agriculture of the State of Texas to purchase, transport, and 
deliver for distribution well-bred and approved stallions and jacks 
throughout the State of Texas, and, in connection 'therewith, defray the 
actual reasonable expense incident to the purchase, transportation and 
maintenance of such animals, in order thereby to promote the breeding 
of better live stock in the State of Texas. After deducting from said 
Special Racing Fund the operating expenses of the Racing Commission 
as aforesaid, ancf after deducting from said Special Racing Fund the said 
twenty-five per cent (25%) going to the available public free school 
fund, and after deducting the said twenty-five per cent (25%) to be so 
used by the Commissioner of Agriculture of the State of Texas as afote
said, the balance remaining in said Special Racing Fund, so far as it 
may be required, shall be used for the payment of the appropriations by 
the Legislature for the support and maintenance of the State Department 
of Agriculture as said appropriations for that Department shall be fixed 
and allowed by the Legislature of the State of Texas from time to time. 
It is further provided that any excess left in the Special Racing Fund 
shall be by the State Treasurer divided into as many equal parts as 
there are counties in the State of Texas, and he shall thereupon imme
diately remit one of such equal parts to the County Treasurer of eaclt 
county in the State of Texas, who shall pay the same into such lawful 
fund or funds of said county, as shall be determined by the Commis
sioners Court of said county. 

Subsec. 6. The payments herein required to be made by the licensee 
to the Treasurer of the State of Texas shall be in lieu of all other or 
further excise or occupation taxes to the State of Texas, or any county, 
city, town, or political subdivision thereof. 

Subsec. 7. The titles of such animals so purchased shall be in the 
State of Texas. The Commissioner of Agriculture shall keep appropriate 
written reco:rds showing the price paid for each animal, from whom, and 
where purchased, the age and breeding of such animal, the location and 
the custodian from time to time of such animal. He shall also procure · 
from time to time a report from the County Agent or County Judge of the 
county where such animal is located, as to the condition and the use made 
of such animal, and the number of colts foaled in the calendar year in that 
county. 

For the service of such animals so distributed, the Commissioner of 
Agriculture is authorized to make a charge of not exceeding Five Dol
lars ($5.00) for colts foaled. The amount so collected by the Commission
er of Agriculture shall be remitted by him through the State Comptroller 
to the State Treasurer, and shall be deposited to· the credit of the Spe
cial Racing Fund. 

. The Commissioner of Agriculture shall adopt and carry out reason
able rules and regulations with respect to the distribution, care, us~ 
and maintenance of such animals. All expenditures thus authorized shall 
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be paid upon accounts approved by the Commissi~ner of Agriculture,\ 
and warrants drawn by the Comptroller on the State Treasurer. 

In allotting or distributing said stallions and jacks, the Commissioner 
of Agriculture shall request and give consideration to the recommenda
tions of the Commissioners Court of the particular counties seeking the 
distribution of such animals. 

The Commissioner of Agriculture annually, in the month of Novem
ber,· shall make and file with the Governor and the Racing Commission 

· a written report showing prices paid for animals purchased by him un
der this Act, from whom and where purchased, the age and breeding of 
each respective animal, and the location of such animal, and the name of 
the then custodian thereof, the amount collected by him as service charg
es on animals, and the amount paid out in the way of maintenance ex
pense of animals and to whom paid. 

Subsec. 8. Any person or persons, corporation or association who 
shall operate the said certificate system on the racing of horses, except 
when licensed under the provisions of this Act, shall be guilty of a mis
demeanor, and, upon conviction, shall be punished by a fine of not less 
than One Thousand Dollars ($1,000.00) nor more than Five Thousand 
Dollars ($5,000.00) for each day of such unauthorized use. 

Subsec. 9. In event any licensee shall intentionally violate any pro
vision of this Act or any rule promulgated by the Racing Commission, 
the Commission shall have the power, on reasonable notice to the licensee, 
and after giving such licensee an opportunity to be heard, to cancel such 
license. In event of such cancellation, the licensee shall not be eligible 
to receive another license within a period of twelve (12) months from the 
date of such cancellation. 

Any licensee or other party- at interest shall have the right to have 
any decision of the Commission reviewed by the District Court of the 
county where a license was sought or obtained for the holding of a race 
meeting, and the procedure shall be the same as is now applicable to a 
review by a District Court of Travis County, Texas, of an order of the 
Railroad Commission of Texas. 

Subsec. 10. Nothing in this Act shall be construed to apply to the 
racing of horses when the operation of the certificate 'system of racing 
is not used in connection with such racing. 

Sec. 2. The amounts of revenue derived under this Act for the two 
year period beginning September 1, 1933, and ending August 31, 1935, 
are hereby appropriated for the purposes and in the amounts as herein 
set out. 

Sec. 2a. It is hereby declar()d to be the intention of this Act that all 
the salaries and expenses of the operation of the Commission shall never 
become a charge against the General Revenue of the State, and in the 
event the fees and licenses authorized herein shall not provide sufficient 
revenue to pay all the salaries and expenses authorized, then in that 
event the funds derived from the sources authorized herein shall be pro
rated for the salaries and expenses of the Commission. 

Sec. 3. A private corporation may be formed for any or all of these 
purposes, namely: To construct, ·own, maintain or operate a racing course 
with the usual facilities in connection therewith; or to engage in the rac
ing or exhibition of horses. [Acts 1933, 43rd Leg., p. 428, ch. 166, ·as 
amended Acts 1933, 43rd Leg., 1st C. S., p. 32, ch. 10.] 

The Act of 1933, 43rd Leg., p. 428, c. 166, 
cited to the text, was a temporary appro
priation act. This amendment establishes 
the Racing Commission as herein set out. 

The omitted provisions of section 1 of this 
act, preceding the asterisks made an ap
propriation to carry out the purposes of the 
act. · 

Art. 666. Sale of intoxicating liquor, etc. 
Provisions inapplicable to beer of 3.2% 

alcoholic conten.t, see Pen. Code art. 694a. 
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[Art. 694a. Manufacture, sale and distribution of vinous or malt bev
erages authorized; local option; "beer" defined] 

Sec. 1. (a) The manufacture, sale and distribution of vinous or malt 
beverage containing one-half (1!2) of one per cent (1 %) or more of al
cohol by volume and not more than three and two-tenths p(3r centum 
(3.2%) of alcohol by weight is hereby authorized within the State of Texas, 
subject to the terms and conditions herein imposed. 

(b) Upon and after the effective date of this Act (as provided in sub
sections (c) and (d) of Section 28 of this Act) in all counties in the 
State of Texas and in all political subdivisions thereof wherein the sale 
of intoxicating liquors had been prohibited by local option election 
held under the laws of the State of Texas and .in force at the time of 
taking effect of Section 20, Article 16 of the Constitution of Texas, it 
shall continue to be unlawful to manufacture, sell, barter or exchange 
in any such county or any such political subdivision of said county 
ariy vinous or malt liquors containing in excess of one per cent (1%) of 
alcoholic content by volume, unless and until a majority of the qualified 
voters in said county or political subdivision thereof voting at an election 
held for such purpose shall determine it to be lawful to manufacture, sell, 
barter or exchange in such county or in such political subdivision of said 
county. any vinous and malt liquors containing not more than three and 
two-tenths per centum (3.2%) alcoholic content by weight; 

(c) Provided further that in all counties in the State of Texas and 
in all political subdivisions thereof wherein the sale of intoxicating liq
uors had not been prohibited by local option election held under the laws 
of Texas and in force at the time of the taking effect of Section 20, Arti
cle 16 of the Constitution of Texas, it shall be lawful to manufacture, sell, 
barter or exchange in any such county or in any such political subdivi
sion thereof vinous or malt liquors containing not more than three and 
two-tenths per centum (3.2%) alcoholic content by weight upon comply
ing with the terms and conditions of this Act unless and until otherwise 
determined by a majority of the qualified voten voting in an election held 
in such county or held in such political subdivision thereof at an election 
held for that purpose. 

(d) The word "beer" as hereinafter used in this Act and for the pur
poses of this Act shall mean beer containing one~half (%) of one per 
cent (1%) or more of alcohol by volume and not more than three and 
two-tenths per centum (3.2%) of alcohol by weight. 

[Containers] 
Sec. 2. (a) Beer can be manufactured, sold and distributed in bar

rels, kegs, bottles and other containers. 
(b) As a standard of measure the word "barrel" shall mean a con

tainer containing thirty-one (31) standard gallons. 

[Definitions; general distributor's license] 
Sec. 3. (a) A "manufacturer" is hereby defined to be any person 

licensed to manufacture or brew beer and to distribute and to sell same 
to others in the original package. 

(b) A "general distributor" is hereby defined to be any person li
censed to distribute or to sell beer to local distributors, retail dealers 
and/ or others in the original package. 

(c) A "local distributor" is hereby defined to be any person licensed 
to sell and distribute beer to retail dealers and ultimate consumers in 

· the county of his residence in unbroken packages not to be consumed on 
the premises where sold. 

(d) A "retail dealer" is hereby defined to be any person licensed to 
sell beer in bottles and from kegs, barrels or other containers to the ulti
mate consumer. 
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(e) A "general distributor" shall procure the primary license in th'e 
county of his domicile or residence, and if he desires to establish any 
place of business in any other county, he shall present his license secured 
from the county of his residence to the Tax Collector of such County 
together with a license fee of Fifty Dollars ($50.00) and it shall be the 
duty forthwith of such Tax Collector to issue a license for such general 
distributoi· in such county. · 

(f) A distributor, local or general, may maintain necessary warehous
es, for storage purposes only, from which delivery may be made without 
such warehouses being licensed. 

(g) "Person" shall include any corporation, partnership, association 
and person or group of persons . 

. [License] 
Sec. 4. It shall be unlawful for any person to manufacture or brew 

for the pi.trpose of sale or to sell or distribute any beer without first hav
ing applied for an·d secured a license as required by this Act. 

[License fees and regulations] 
Sec. 5. ' Before any license required by this Act shall be izsued the 

license fee required therefor shall be paid to the County Tax Collector 
of the county where such license is issued for the u_se ,and benefit of the 
General Fund of the State of Texas. Annual fees required for license au
thorized by this Act shall be as follows: 

(a) For a license authorizing the manufacture and sale by a manu-
facturer, Five Hundred Dollars ($500.00). 

(b) For a general distributor, Two Hundred Dollars ($200.00). 
(c) For a local distributor, Fifty Dollars ($50.00). 
(d) For a license authorizing the sale of beer by retail dealer for 

consumption on or off the premises where sold, One Hundred Dollars 
($100.00) .. 

(e) For license autho~izing the sale of beer by retail dealer in the 
original container direct to the consumer, but not for resale, and not to 
be consumed on the premises where sold, Fifty Dollars ($50.00). 

(f) All licenses issued under the terms of this Act shall terminate at 
midnight on the thirty-first day of December of each year and no licens~ 
shall be issued for a ·longer term than one year. On or before the first 
day of January 1934 and annually thereafter each and every person own
ing a license issued under the terms of this Act may by written applica
tion filed with the Tax Collector of the county of his residence, not more 
than thirty (30) days prior to the first day of January, renew such license 
so held by _him. Such application shall be in writing, signed by the ap
plicant and contain full and complete information as to the business to 
be conducted and all other information as set out and required in the 
original application upon which such original license was issued, accom
panied by a fee of Two Dollars ($2.00), which said sum of Two Dollars 
($2.00) shall be in addition to the amounts in this Act required to-be paid 
for annual licenses, as a renewal fee charge. Such sums so paid as re
newal fee charges shall be retained by the respective County Tax Collec- · 
tors as fees of office and be so accounted for by them respectively. Up
on the presentation of such application for renewal of license, together 
with the sums required by this Act for an annual license, plus the said 
renewal fee of Two Dollars ($2.00), it shall be the duty of the County Tax 
Collector to forthwith issue such renewal license upon the form to be 
prescribed by the ·comptroller; provided, however, that no applicant for 
a license under the terms of this Act shall be required to pay at any one 
time more than the annual fees required for licenses hereunder;· but 
such applicant shall always be required· to pay such fees in advance and 
if such license so sought is for a portion of a year only, then the fee 
required to be paid for the issuance of such license shall cover the period 
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of time from the date of such license to midnight of the thirty-first day 
of'December following, and only such proportionate part· of such annual 
license fee as required under the terms of this Act as the period of time 
between the date of such license and the thirty first day of December fol~' 
lowing bears to the calendar year shall be required to be paid by such 
applicant. - · 

(g) No manufacturer, general distributor, local distributor. or retail 
dealer shall carry on such business at more than· one place under the same 
license, but a separate license must be obtained for each place of busi
ness, nor shall any such license be voluntarily assigned more than once, 
but before assignee of such license can engage in business thereunder he 
or they shall comply with the provisions of this Act as required by orig
inal licensee and provided further that the sale of such license, whether 
in the name of the original licensee or assignee, may be made under 
execution or mortgage and the purchaser of such license in such sale shall 
have the right to surrender such license to the State or County which is
sued the tax receipt which is the basis thereof and shall receive therefor 
the pro rata unearned portion of such license, provided that should said 
original licensee or his assignee desire to change the place designated 
in said license he may do so by applying to the County Judge as in the 
case of the original application for license as provided in this Act.-

(h) The Commissioners Court of each County in this State shall have 
the power to levy and collect from every person that may be licensed here
under in said county a license fee equal to one-half (lj2 ) of the State fee; 
and where any such license fee is assessed in any incorporated city or 
town, it shall have the power to levy and collect a license fee not to ex
ceed one-half (%) of the State fee, but no other fee or tax shall be levied 
by either. But nothing shall be construed as preventing th.e levying, as
sessing, and collecting general ad valorem taxes on the property of the 
said persons, individuals, partnerships or corporations so licensed. 

[Beer tax; stamps] 
Sec. 6. (a) There is hereby levied and assessed a tax at the rate of 

One Dollar and Fifty Cents ($1.50) per barrel on all beer sold, stored or 
distributed in this State or imported into this State. . On imported beer 
the duty of paying said tax and affixing and cancelling the tax stamp 
as required under this Act shall rest primarily on the importer, and it is 
hereby declared to be unlawful to import beer into this State unless said 
tax has first been paid and the tax stamp evidencing such payment has 
been first affixed and cancelled as required by this Act. 

It is the intention of this Section to impose upon all persons import
ing beer into this State the duty of paying said tax and affixing said stamp 
as required by this Act before said beer is imported into the State. Pro
vided, however, if it should be determined that this subsection imposes 
an undue burden on interstate commerce and for that reason is invalid, 
then, it is hereby declared to be the legislative intent, nevertheless, to levy 
and collect the tax at the rate herein prescribed upon all beer sold, stored 
or distributed in this State, or imported into this State, and the duty 
of paying this Tax shall rest upon the first person selling, storing or dis
tributing said beer in this State; providing further, however, that the 
tax herein prescribed shall be paid but one time. 

No manufacturer, however, shall be required to affix any stamps on 
any container of beer to be transported out of this State while same is 
stored in any. brewery where same is brewed. 

It shall be unlawful to transport to destinations in this State any beer 
upon which said tax has not been paid. 

(b) Said tax shall be paid and evidenced by placing stamps as here
after provided in the denomination required on each original barrel, 
keg, box, carton or other container in which beer in bulk or in bottles is 

2D TEx.ST.SUPP. 'R4-27 
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packed; provided, however, that such container shall not contain mor~ 
than the content of one (1) barrel of beer; and provided further that· at 
the time such stamp· is affixed the person affixing the same shall by in
delible ink or stamp cancel said revenue stamp -by placing the date and 
his or its full name or initials on said revenue stamp. 

(c) Provided further that if at the time said beer is received in this 
State, said stamps, as required by this Act, have already been affixed 
and/or dated and initialed, the person receiving the same shall be re
lieved therefrom, but he shall not be relieved from dating or initialingthe 
same if no initial or ·date appears on. said stamp upon receipt of ·said 
beer. 
. (d) Said stamp shall be placed on each barrel, keg, carton, box or other 
container upon which the stamp is required to be affixed in such way that 
such container cannot be conveniently and practically opened without 
mutilating or defacing said stamp. Every person opening any such con
tainer upon which a stamp has been placed shall at the time mutilate or 
otherwise deface such stamp so that the same cannot be used again. 

(e) No bottled beer shall be stored in this State unless the same be 
in a container, unless the same is exposed f.or sale or is being cooled for 
sale, except when the same is legally in the possession of the ultimate 
consumer; nor shall any beer be stored or sold in this State except to 
the ultimate consumer, unless the same is packaged or contained in a 
container properly stamped. 

(f) If any person has paid the tax on any containers of beer by affix
ing stamps thereon, and thereafter said beer is shipped out of Texas for 
consumption, a claim for refund may be made on paying a fee of Five 
Dollars ($5.00) to the Comptroller of Public Accounts at the time and in 
the manner prescribed by such officer. So much of said fund as may 
be necessary, not to exceed two per centum (2%) thereof is hereby ap
propriated for such purpose. Said officer may promulgate rules and reg
ulations generally for the enforcement of this Act. 

[Tax to be paid and stamps affixed at source] 
Sec. 7. It is the purpose and intent of this Act to require the tax to be 

paid and the stamp evidencing the same to be affixed on the first sale, dis
tribution, storage ·or transportation and at the source, to the end that it 
will preclude any person evading the payment of this tax, and so as to 
relieve as nearly as possible the consumer and retail dealer from hav
ing to affix said stamps. 

[Printing or engraving stamps; appropriation] 
Sec. 8. (a) It shall be the duty of the State Treasurer to have en

graved or printed the stamps necessary to comply with this Act and to 
sell ·same to all persons upon demand and payment therefor, and one-half 
(Yz) of the proceeds of such sale shall be placed to the credit of the State 
Available School Fund and one-half (1/z) to the General Fund, and the 
State Treasurer shall be responsible for the custody and sale of such 
stamps and for the proceeds of such sales under his official bond. S.uch 
stamps shall be of such design and denomination as the State Treasurer 
shall from time to time prescribe and shall state the amount of tax, the 
payment of which is evidenced thereby, and shall contain the words "Tex
as State Tax ·Paid." 

(b) The suin of Fifty Thousand Dollars ($50,000.00), or so much there
of as may be :necessary, is hereby appropriated out of the General Fund 
with which to pay the costs of providing such· stamps. The sum of Fifty 
'fhousand Dollars ($50,000.00), or so much· thereof as may be necessary, 
is hereby appropriated out of the General Fund for the purposes of print
ing licenses, employment of inspectors and other necessary expenses in
curred by the Comptroller for the ensuing biennium beginning Septem
ber 1, 1933, said two amounts to be returned to the General Fund from 
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the first revenue realized therefrom and provided further that no inspecto1· 
shall be paid more than the inspectors and investigators are now author
ized to be paid by the Comptroller. 

[Manufacturer or distributor not to be interested in retail business] 
Sec. 9. No manufacturer or distributor shall own any interest in the 

business of any retail dealer in beer either directly or indirectly through 
any officer, agent or employee or own any interest of any kind in the prem
ises in which any such retail dealer conducts his or its business. 

[Procedure to obtain license] 
Sec. 10. (a) Any person desiring a license as manufacturer, dis

tributor or retail dealer may in vacation or in term time file a petition 
with the County Judge of the county in which the applicant desires to en
gage in such business, which petition shall state as follows: 

If a manufacturer: 
(1) That he is a law abiding, taxpaying citizen of this State, over 

twenty-one (21) years of age; that he has not been convicted of a felony 
within two (2) years immediately preceding the filing of said petition, 
and has been a resident of the county wherein such license is sought for 
more than two (2) years next preceding the filing of said petition. 

(2) If a co-partnership, that all of the individuals have the same qual
ifications as provided in paragraph (1) above. 

(3) If a corporation, that applicant is organized and chartered under 
and has complied with all corporation laws of this State applicable to such 
corporation; the principal place of business in such county where such 
license is sought, and the President or Manager shall make an affidavit 
that he is a law abiding, taxpaying citizen of this State, over twenty-one 
(21) years of age, and that he has not been convicted of a felony within 
two (2) years immediately preceding the filing of said petition. 

If a distributor: 
(1) Such applicant shall give the same information required of a man

ufacturer, including the place or pla~!eS where such business is to be 
transacted. 

If a retail dealer: 
(1) The same information required of a manufacturer. 
(2) Whether he desires to sell beer for consumption on or off the prem

ises. 
If an individual: 
(1) That the applicant shall make an affidavit duly signed and sworn 

to before any person authorized to administer oaths under the laws of 
this State, showing that he has not, since the effective date of this Act, 
naming the date in the affidavit, and within two (2) years next preceding 
the making of said application and while engaged in the manufacture, 
sale or distribution of beer, paid, contributed or furnished any money or 
thing of value to any candidate for any public office in this State. 

If the application is in behalf of a corporation, the affidavit shall be 
by the president, vice-president, secretary or treasurer of such corpora
tion and shall contain a statement that the corporation has not paid, con-· 
tributed or furnished any money or thing of value to any candidate for 
any public office in this State since the effective date of this Act, naming 
the date in the affidavit, and within two (2) years next preceding the 
making of said application and while engaged in the business of manu
facturing, sale or distribution of beer. Any person who makes a false 
affidavit in reference to the matters and things required by this section, 
shall be guilty of a felony, and upon conviction shall be punished as now 
provided by law for having committed the offense of false swearing. 

(b) Such manufacturer, distributor, or retail dealer desiring to be· 
licensed shall file said petition with the County Judge who shall set same 
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for a hearing at a date not less than five (5) nor more than ten (10) 
1 

days from the filing of same, and if upon hearing, he, finds the facts stat
ed in such petition are true, he shall authorize a license to be granted 
as prayed for, provided, however, that upon the filing of such petition, 
the clerk shall first give notice thereof by posting at the courthouse door 
a written notice of the filing of said petition and a copy of the substance. 
thereof, and such notice shall state when the petition shall be heard. Said 
petition may be inspected by any person. Any citizen shall be permitted 
to contest the facts stated in such petition and the applicant's right to 
secure license upon giving security for all costs which may be incurred 
in· such suit, should the same be decided in favor of the applicant; pro
vided, however, no county or district attorney shall be required to give 
bond for such costs but the County or State as the case may be shall be 
liable therefor. 

(c) ·upon the court's authorizing a license to be issued, the Judge shall 
so certify and deliver a copy of such certification to the applicant, who 
shall thereupon present the same to the County Tax Collector and pay the 
fee required, whereupon it shall be the duty of the Tax Collector to issue 
such license on a form prescribed by the Comptroller, showing the amount 
paid, date, classification and such other information that may be required 
by the Comptroller, including the correct address of the place of busi~ 
ness. A copy of such license shall be sent by the County Tax Collector 
forthwith to the office of the Comptroller and a record thereof kept in 
said office. 

(d) In the event the County Judge denies the application for a license, 
he shall enter his judgment accordingly and the applicant may within 
thirty (30) days thereafter appeal to the District Court of the county 
where said application is made, and such District Court may hear and de
termine such appeal in term time or vacation by trial de novo. If the 
applicant shall prevail by final judgment, a certified copy thereof shall 
be presented to the Tax Collector, who shall thereupon accept the fees 
required and license shall be issued as provided herein. 

(e) As to applications, this'provision of this Act shall become effec
tive on September 1, 1933. Any time after September 1, 1933, said peti
tions or applications can be filed and acted on as provided in this section, 
but no license shall be finally issued by the Tax Collector until on or after 
September 15, 1933. · 

(f) Any manufacturer, distributor or person shipping or consigning 
beer into this State shall file with the Secretary of State a certificate cer
tifying the name of his agent upon whom service may be had, his or its 
street address and business·, and if such be not done within fifteen (15) 
days from the effective date hereof then service may be had on the Sec
retary of State in any cause of action arising out of the violation of this 
Act, and it shall be the duty of the Secretary of State to send any such 
citation served on him to such person who may be in a foreign state, reg
istered, return receipt requested and such receipt will be prima facie evi · 
dence of service on such person. 

[Form of license; disposition of unearned portion of license; statements 
by Tax Collector] 

Sec. 11. (a) Upon the payment of the fee to the Tax Collector and 
the proper evidence from the County Judge that such applicant should be 
licensed, such Tax Collector shall issue to the applicant the proper li
cense which shall be by him signed, be under the seal of his office, be dat
ed, state on its face for what it is issued, date when it will expire, by 
whom and where such business is to be conducted and shall describe the 
place "'here same is to be kept and whether licensee is authorized to act 
as manufacturer, general distributor, local distributor, or retail dealer 
of beer as set out in the application. 
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(b) In the event of the death of any licensee or the dissolution of any 
corporation or association of persons, leaving unearned portion of any li
censed issued, the legal representatives of such deceased person or sur
viving partner or director of any such corporation may present the li
cense of such person to the State and county and receive payment of the un
earned portion of license fee collected, the State's portion to be paid out 
of the foregoing appropriation to the Comptroller. 

(c) The Tax; Collector shall make statements to the Comptroller of the 
amounts collected by him at the times and in the manner as required by 
the Comptroller. · 

[Penalty] 
S~c. 12. (a) If any person manufactures or sells beer in this State 

as a manufacturer, distributor or retail dealer without then and there be
ing licensed as a manufacturer, distributor or retail dealer respectively, 
or . -

1 

(b) If any person as agent or representative of any manufacturer, 
distributor or retail dealei· shall manufacture or sell beer for any manu
facturer, distributor or retail dealer without such manufacturer, distrib
utor or retail dealer being duly licensed as required by this Act, or, 

(c) If any persons shall sell, transport, store or otherwise handle in 
intrastate commerce, or conspire to sell, transport, store or otherwise 
handle in intrastate commerce any beer without the stamp required in 
Section 6 of this Act being placed on the container as required in such 
section, or, 

(d) If any person shall open ·any such container having a stamp with
out then and there mutilating or otherwise defacing such stamp so that it 
cannot. be again used, or, · 

(e) If any person shall ·attach to any container of beer any stam}! 
that has been theretofore attached to a different container of beer, or, 

(f) Shall refuse to allow on demand the Comptroller or any repnisen
tative of said Comptroller to make a full inspection of any place when 
beer is being stored, transported, manufactured or otherwise handled 
or, 

(g) If any person shall knowingly or wilfully sell any beer to any per· 
son under the age of twenty-one (21) years, or; 

(h) If any person fails to display any license required by the pro 
visions of this Act in some conspicuous place in the house where such 
business is conducted, or, 

(i) If any person shall sell or offer for sale in this State, whether a~ 
principal or agent, any beer unless the same be in or from the original 
container bearing the original label with the full name of the brewer or 
manufacturer of such beer both upon the label or bottle and/or upon the 
cap or cork of such bottle or upon the keg. 

No female or any male person under eighteen (18) years of age shall_ 
be employed to work in or perform any labor in any establishment where 

. bee.r is sold by retail to be consumed on the premises where sold and 
where the sale of beer is the principal business conducted at such place 
of business. Or, 

(j) If any person shall violate any provision of this Act whether spe
cifically enumerated above or not, 

(k) He shall be guilty of a misdemeanor, and upon conviction shall 
be punished by a fine in the sum not less than Twenty-five Dollars ($25.-
00) and not more than Five Hundred Dollars ($500.00), or by imprison
ment in the County Jail_not more than one year·or by both such fine and 
imprisonment. except when some other penalty is specifically provided 
by this Act, in which event the penalty specifically provided shall apply 
to the specific act or omission. · 
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[Records; penalty; other regulations] 
Sec. 13. (a) Each manufacturer and distributor shall be required to 

keep records of the amount of beer manufactured and/or bought or re
ceived by them and the amount sold, the amount of stamps purchased by 
them and the amount of stamps used by them and such other 1;ecords as 
may be required to be kept by the Comptroller, which records at all times 
shall be open for the inspection by him or his duly authorized represen-
tative at reasonable office hours. · . 

(b) If any person shall commit any offense prescribed by Section 13 
or violate any other piovision of this Act, he shall also forfeit to the State 
a penalty not less than Fifty Dollars ($50.00) nor more than Five Hun
dred Dollars ($500.00) to be recovered by the State in a suit filed in Travis 
County or in any county in which such violation may have occurred, which 
money shall be paid fnto the State Available School Fund, and each day 
of such violation shall constitute a separate and distinct violations. 

(c) Each sale to any person under twenty-one (21) years of age under 
the provisions of this Act shall constitute a separate offense. 

(d) It shall be unlawful for any person in all counties or subdivisions 
thereof wherein the sale of beer as defined by this Act is authorized to be 
sold, to sell beer on the day 'of any general primary election or general 
election held in this State, between the hours of seven o'clock A. M. and 
eight o'clock P.M. on the day and 

(e) It shall be unlawful for any person engaged in or having any in
terest in any business which manufactures, sells or distributes beer, as de
fined in this Act, to contribute any money or any other. thing of value 
toward the campaign expenses of any candidate for any office in this 
State. 

(f) No person who may engage in the sale of beer, as a principal busi
ness and which is to be consum.ed on the premises, under the provisions 
of this Act shall offer for sale or sell such beer between the hours of 
twelve o'clock midnight and seven o'clock A. M. on each day as herein 
provided and from and after twelve o'clock midnight Saturday until seven 
o'clock A.M. Monday of the following week. 

(g) The Commissioners Court of any county in the territory thereof 
outside of incorporated cities and towns and the governing authorities 
of any city or town within the corporate limits of any such city or town 
may prohibit the sale of beer by any dealer whose principal business is 
the sale of beer where the place of business of any such dealer is within 
three hundred (300) feet of any church, school or other educational in
stitution, the measurements to be along the property lines of the street 
fronts and from front door to front door and in a Mrect line across in
tersections where they occur. No license or permit shall ever be granted, 
nor shall beer ever be sold in or upon any property, State Parks excepted, 
owned by or under lease by the State or within three hundred (300) feet 
of the grounds of the State Capitol. This shall not apply to property of 
the State which is under lease and being used and occupied by others. 

(h) The County Judge of any county after ten (10) days notice and 
hearing may revoke the license of any licensee of such county: 

1. When disorderly or immoral practices are permitted on the prem
ises, or spiritous, vinous or malt liquors are illegally sold on the prem
ises. 

2. Where the word "saloon" is printed, painted or placed upon the 
door, window or in any other public place on or about the premises or when 
the word "saloon" is used in any advertisement by the licensee. 

[Counterfeiting stamps] 
Sec. 14. Any person, other than the State Treasurer or his duly au

thorized agent who shall print or engrave or directly aid in or cause the 
printing or engraving of any stamp or stamps evidencing or purporting 
to evidence the payment of any tax levied by this Act, or who shall use 
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or consent to the use of any counterfeit or unauthorized stamps in c'on
nection with the sale or offering for sale of any beer, or shall place or 
cause to be placed on any container containing or to contain such beer 
any such unauthorized or counterfeit stamps, or if any person shall know
ingly possess any counterfeit stamps or shall counterfeit any license to 
be used in lieu of the stamps or license as required by this act, he shall 
be guilty of a felony and upon conviction be punished by imprisonment in 
the penitentiary for not less than two (2) years nor more than five · (5) 
years. 

[Penalty for unlawfully permitting opening or consuming beer on prem
ises where sold] 

Sec. 15. Any person, whether as principal or agent of any firm, cor
poration or association of persons engaged in the business of manufac~ 
turing and selling or in the business of distributing and selling or in the 
retail business of selling beer under license which does not permit such 
beer to be opened and consumed on the premises where sold, who shall 
permit any such beer so manufactured and sold or distributed and sold to 
be opened and consumed on the premises where sold, shall be guilty of a 
misdemeanor and upon conviction, be punished by a fine of not less than 
Fifty Dollars ($50.00), nor more than Five Hundred Dollars ($500.00). 

[Forfeiture of license] 
Sec. 16. In addition to the penalties herein provided the license of any 

person convicted of violating any of the provisions of this Act shall be 
subject to -forfeiture in a suit filed by the State for ~uch purpose by- rea
son of such conviction; and no license shall be reissued to any person 
whose license for any of such occupations has been revoked or forfeited 
within one (1) year next preceding the filing of his application for a new 
license. 

[Effect of forfeiture of license] 
Sec. 17. In case the license of any licensee hereunder is forfeited un

der the provisions of this Act, nevertheless such licensee shall be author
ized to sell or dispose of in bulk any stock of beer he may have on hand at 
the time such license is forfeited. 

[Transportation of beer] 
Sec. 18. It is hereby declared to be lawful to transport beer, as here

in defined, from any place in this State, where the sale, manufacture and 
distribution thereof is authorized by law, to any other place within this 

-State where the same may be lawfully manufactured, sold or distributed; 
and from the State boundary to any such place, even though in the course 
of such transportation the route over which the same is being transport
ed may traverse local option territory in which the manufacture, sale and 
distribution of said beer is prohibited. Provided, however, that any such 
shipments must be accompanied by a written statement furnished and 
signed by the shipper showing the name and address of the consignor and 
the consignee, the origin and destination of such shipment and it shall 
be the duty of the person in charge of such cargo while it is being so 
transported to exhibit such written statement to any peace officer mak
ing demand therefor, and said statement shall be accepted by such offi
cer as prima facie evid~nce of the lawful right tp transport such beer. 

[Local option elections; frequency] 
Sec. 19. The Commissioners Court of each county in the State, when

ever they deem it expedient, may order an- election to be held by the qual
ified voters in said county or of any justice precinct, incorporated city 
or town, to determine whether or· not the sale of beer containing not more 
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than three and two-tenths per centum (3.2%) of alcohol by weight shall 
be prohibited or permitted in sucJ:i county, justice precinct, incorporated 
town or city, provided it shall be the duty of said Commissioners Court 
to order the election as aforesaid whenever petitioned to do so by as many 
as ten per cent (10%) of the qualified voters of said county or of said 
political subdivision, not to exceed five hundred (500) qualified voters in 
any county, taking the vote for Governor at the last preceding general 
election as the basis for determining the qualified voters in any county 
or political subdivision. After the first local option election held as pro
vided in this Act ·in any county, justice precinct, incorporated town or 
city, no subsequent election in the same political subdivision shall be held 
for the purpose of determining whether or not beer as defined in this Act 
shall be permitted or prohibited earlier than six (6) months from the date 
of the preceding local option election in said county or said political sub
division of said county .. 

[Order for 'election; time and place] 
Sec. 20. When the Commissioners Court, of their own motion or. up

on the petition provided for, shall order an election as herein provided for, 
it shall be the duty of said court to order such election to be held at the 
voting places within such subdivision or county upon a day not less than 
ten (10) nor more than twenty (20) days from the date of said order, and 
the order thus made shall express the object of such election and shall be 
held to be prima facie evidence that all the provisions necessary to give 
it validity or to clothe the Court with jurisdiction to inake it valid, have 
been fully complied with, provided that said court shall appoint such of
ficers to hold such election as now required to hold general elections. 

[Posting order for election; general laws to control eiection] 
Sec. 21. The Clerk of said court shall post or cause to be posted at 

.least one (1) copy of said order in each election precinct in such_politi
•:::al subdivision or county affected, for at least six (6) days prior to the 
day of election, which election shall be held and the returns thereof 
made in conformity with the provisions of the General La\vs of the State, 
and by the election officers appointed and qualified under such laws. 

[Ballots] 
Sec. 22. (a) At said election the vote shall be by official ballot which 

shall have printed or w·ritten at the top thereof in plain letters the words 
"Official Ballot." Said ballot shall have also written or printed thereon 
the words "For the sale of beer containing not more than three and two
tenths per centum (3.2%) of alcohol by weight," and the words, "Against 
the sale of beer containing not more than three and two-tenths per centum 
(3.2%) of alcohol by weight," and the Clerk of the County Court shall 
furnish the presiding officer of each such voting box within such subdi
vision or county with a number of such ballots, to be not less than twice 
the number of qualified voters at such votin·g boxes and the presiding 
officer of each voting box shall write his name on the back of each bal
lot before delivering the same to the voter and each person offering to 
vote at such election shall, at the time. he offers to vote, be furnished by 
such presiding officer with one such ballot; and no voter shall be per
mitted to depart with such ballot and shall not be assisted in voting by 
any person except such ,Presiding officer or by some officer_ assisting in 
the holding of, such election, under the direction of such presiding offi
cer when requested to do so by such voter. 

(b) Those who favor the sale of beer containing not more than three 
and two-tentns per centum (3.2%) alcohol by weight shall erase the words, 
"Against the sale of beer containing not more than three and two-tenths 
per centum (3.2%) of alcohol by weight," by making a pencil mark through 
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same, and those who oppose it shall erase the words, "For the sale of 
beer containing not more than three and two-tenths per centum (3.2%) 

_of alcohol by weight," by making a pencil mark through same. No ballot 
shall be received or counted by the officers of such election that is not an 
official ballot, and that has not the name of the presiding officer of such . 
election written thereon in the handwriting of such presiding officer as 
provided by this Act. 

[Election officers] 
Sec. 23. The officers holding such election shall, in all respects not 

herein specified, conform to the general election laws in force regulating 
elections; and after the polls are closed proceed to count the votes and 
within :three (3) days thereafter make due report of said election to the 
aforesaid Court. The provisions of the general election laws shall be fol
lowed in calling and conducting said election where not inconsistent here
with. 

[Canvassing votes and certifying result of election] 
Sec. 24. Said Court shall hold a special session on the fifth day after 

the holding of said election, or as soon thereafter as practicable for the pur
pose of canvassing the votes and certifying the results, and if a majority 
of the votes are "Against the sale of beer containing not more than three 
and two-tenths per centum (3.2%) of alcohol by weight," said court shall 
immediately make an order declaring the results of said vote, and abso
lutely prohibiting the sale of beer containing not more than three and 
two-tenths per centum (3.2%) alcohol by weight within the said political 
subdivision after thirty days from the date of declaring the result there
of, and thereafter until such time as the qualified voters therein may there
after at a legal election held for such purpose by a majority vote decide 
otherwise; and the order thus made shall be held to be prima facie evi
dence that all the provisions of law have been complied with in giving 
notice of and holding s.aid election and counting and returning the votes, 
and declaring the results thereof. 

. ' 

[Publication of order declaring result of election and prohibiting sale of 
beer] _ 

Sec. 25. , The order of said Court declaring the result and prohibiting 
the sale of beer containing not more than three and two-tenths per centum 
(3.2%) of alcohol by weight shall be published for four successive weeks 
in some newspaper published in the county_ w,herein such election 
has been held. If there be no newspaper published in the county, then 
the County Judge shall cause publication to be made by posting copies of 
said order at three public places within the county for the aforesaid length 
of time. The fact that publication has been made, in either mode, shall 
be entered by the County Judge on the minutes of the Commissioners Court. 
An entry thus made, or a copy thereof certified under the hand and seal of 
the clerk of the Court shall be sufficient prima facie evidence of such fact 
of publication. 

[Order permitting sale of beer] _ 
Sec. 26. If a majority voting at such election vote "For the sale of 

beer containing not more than three and two-tenths .Per centum (3.2%) 
of alcohol by weight," the Court shall make an order declaring the results 
and have the same entered of record in the office of the clerk of said 
Court, whereupon it shall be lawful in such political subdivision to man
ufacture, sell and distribute beer containing not more than three and two
tenths per centum (3.2%) of alcohol by weight, and thereafter until such 
time as the qualified voters therein may thereafter at a legal election held 
for that purpose by a majority vote decide otherwise, and the order thus 
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made shall be held to be prima facie evidence that all the provisions of 
law have been complied with in giving notice of and holding said elec
tion and counting and returning the votes and declaring the results there
of. 

[When local option procedure becomes effective] 
Sec. 26-a. From and after the passage of this Act and the filing of the 

same in the office of the Secretary of State, the authority and procedure 
herein prescribed for the calling of local option elections shall be effec
tive, and may be exercised prior to September 15, 1933, to determine wheth
er the sale of beer as herein defined shall be lawful or unlawful in coun
ties or such political s_ubdivisions thereof, and an order shall be entered 
on the records of the Commissioners Court declaring the results of such 
elections as herein provided for; provided, however, said order shall not 
become effective unless and until House Joint Resolution No. 43 of the 
Forty-third Legislature shall have been adopted as an amendment to the 
Constitution of the State of Texas a.s otherwise provided in this Act. Pro
vided, however, no such election shall be held prior to July 1, 1933; and 
no such election shall be held between July 1, 1933, and the fourth Sat-
urday in August, 1933, unless the Commissioners Court shall otherwise 
order. 

[Refunding fee for unexpired term] 
Sec. 27. In all cases where any person pursuing the occupation of 

selling beer containing not more than three and two-tenths per centum 
(3.2%) of alcohol by weight under licenses issued in accordance with the 
laws of this State has been or shall hereafter be prevented from pursuing 
such occupation for the full time to which he would be otherwise entitled 
by reason of the adoption of lo{!al option in any county or subdivision 
thereof the proportionate amount of license fees paid by him for the un
expired term shall be refunded to him. 

[Obstructing view of interior of places of business] _ 
Sec. 27-a. No "blinds" or barriers of any kind or character shall be 

install~d or maintained in the openings or doors of any establishment 
whose principal business is the sale of beer; neither shall any windows on 
said establishments be painted in such a way as to obstruct the views from 
the general public. 

[Construction of act; effective date of act; partial invalidity] 
Sec. 28. (a) None of the provisions of Title 80 of the Revised Civil 

Statutes, 1925, or of Title 2, Chapter 7 of the Penal Code, shall have ap
plication to the manufacture, sale, possession, distribution, advertisement 
or transportation of vinous or malt beverages as herein defined in those 
counties or political subdivisions thereof wherein the manufacture, sale, 
possession, distribution, advertisement and transportation of such bever-
ages are legalized under the terms of this Act. · 

(b) Nothing contained in this Act shall be construed as authorizing 
or permitting the sale, manufacture, transportation or possession for sale 
of spiritous liquors or medicated bitters capable of producing intoxica
tion or vinous or malt liquor containing more than three and two-tenths 
per centum (3.2%) alcoholic content by weight in any county in this State 
regardless of whether or not the sale, manufacture, transportation or pos
session for sale of beer as defined in this Act has been permitted and noth
ing herein contained shall be construed· as preventing the enforcement of 
all laws now in force, or which m~y hereafter be in force, regulating or 
prohibiting the sale of such spiritous liquors or medicated bitters or vinous 
or malt liquors containing more than three and two-tenths per centum 
(3.2%) alcoholic content by weight in this State. 
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(c) This Act shall take effect and become a law on September 15, 
1933. If the complete returns by the Texas Election Bureau, however, 
show that House Joint Resolution 43 of the Forty-third Legislature has 
been adopted by the people by a majority of not less than 20,000 votes, then 
in that event the officers charged with the duty of engraving or having 
engraved said stamps shall begin immediately to do so and may distribute 
the same for use when under the laws of this State the same may be re
quired, and the Comptroller shall also···begin to discharge those duties 
incumbent on him on such date. 

(d) If, however, House Joint Resolution 43 of the Forty-third Legis
lature shall not have been adopted as an Amendment to the Constitu
tion of the State of Texas, then, and in that event, this Act shall no longer 
be effective. 

(e) If any ·section, paragraph, sentence or phrase of this Act be in
valid, then such invalid portion shall not in any way affect the remainder 
of this Act, and it is hereby declared as the Legislative intent that the re
mainder of this Act would have been passed by the Legislature, notwith
standing the invalidity of such section, paragraph, sentence or phrase. 
[Acts 1933, 43rd Leg., p. 288, ch. 116.] 

TITLE 12-PUBLIC HEALTH 

[Art. 719b.] Penalty for violation of Act relating to standardization of 
Citrus Fruit 

Any person, firm, corporation, association or other organization which 
violates any provisions of t4is Act or wilfully interferes with the Commis
sioner, his agent, inspectors or employees, in the performances or on ac
count of the execution of his or their duties as provided by this Act shall 
be deemed guilty of a misdemeanor. Any person convicted under this Act 
shall be punished by a fine of not more than Five Hundred Dollars ($500.-
00) or by imprisonment in the county jail for not more than ninety (90) 
days, or both such fine and imprisonment in the discretion of the Court. 
[Acts 1933, 43rd Leg., p. 550, ch. 180, § 20.] 

Effective J.VIay 26, 1933. Sections 1-19 of 
said Acts 1933, 43rd Leg., p. 550, ch. ·180, are 
published as Rev. Civ. St. art. 118a. 

(Art. 725a. Regulating traffic in narcotics] 
Sec. 1. (a) "Narcotic drug," as used herein shall mean and include 

opium, morphine; heroin, coca leaves, cocaine, marihuana, or any com
pound, manufacture, salt, derivative, or preparation . thereof. "Drug" 
when used herein shall mean narcotic Drug. 

(b) It shall be unlawful for any person to possess, have under his con
trol, or deal in, dispense, sell, deliver, transport, distribute, prescribe, 
traffic in, or give away any narcotic drug. Any person violating this 
Section shall be guilty of a felony, and, upon conviction, thereof, shall be 
punished for the first offense by fine not exceeding Two Thousand ($2,-
000.00) Dollars, or by imprisonment in the State penitentiary for not 
more than five (5) years, or by both such fine and imprisonment; and, 
for the second offense, by fine of not less than One Thousand ($1,000.00) 
Dollars nor more than Five Thousand ($5,000.00) Dollars, or by confine
ment in the State penitentiary for not less than one year nor more than 
ten years, or by both such fine and imprisonment. 

[Exceptions from penalty] 
Sec. 2. Said foregoing Section shall not apply: (a) To the possession 

or control of any of the said drug_s, in the regular course of a lawful busi
ness, profession, employment, occupation, or duties by manufacturers of 
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said drugs; importer!:! or exporters of said drugs; persons engaged in the 
wholesale drug trade; registered pharmacists actually engaged as retail 
druggists·; bona fide owners of pharmacies or drug stores; duly licensed 
and practicing physicians; duly licensed and practicing dentists; dul.y 
licensed and practicing veterinarians; warehousemen, or . common car
riers, engaged bona fide, in handling or transporting said drugs; persons 
regularly and lawfully in charge of drugs in dispensaries, hospitals, asy
lums, sanatoriums, poor houses, jails, penitentiaries, or other public or 
private institutions; nurses under the supervision of a physician; per
sons in charge of laboratory where such drugs are used for the purpose 
of scientific and medical research only; captains, or proper officers, of 
ships upon which no regular physician is employed, for actual medicinal 
needs of the officers and crews of their own ships only; persons in the 
employ of the United States, or of this State, or any county or munici
pality of this State, and having such drugs in their possession by reason 
of their official duties, and having such drugs in their possession by rea
son of their employment. Provided, however, that said persons are duly 
registered under the laws of this State and the laws of the United States, 
if required by said laws to be registered; provided, further, that all orig
inal stamped packages of said drugs received in this State by said per
sons must bear the manufacturer's numbers to identify the lot of ship
ment. 

(b) To the possession of any of the said drugs by persons who have 
obtained· them, bona fide, from a duly licensed and practicing physician, 
dentist or veterinarian, or in pursuance of a written prescription given 
them by a duly 'licensed and practicing physician, dentist or veterinarian, 
and that the drugs are contained in a proper labeled container, showing if 
obtained upon. written prescription, serial number of prescription, name 
and address of the physician, dentist, or veterinarian who issued prescrip
tion, his own name and address, or, if obtained direct from a physician, 
dentist or veterinarian, the name and address of said physician-, dentist or 
veterinarian, his own name and address. 

(c) To the sale, barter, exchange, or giving away any of the said drugs 
in the conduct of a lawful business, by a manufacturer, exporter, im
porter, or person engaged in the wholesale drug trade, to a manufacturer 
of said drugs; an exporter of said drugs; a person engaged in the whole
sale drug trade; a duly licensed pharmacist or retail druggist; a duly 
licensed physician, dentist or veterinarian; a bona fide hospital, dispensa
ry, asylum or sanatorium; the captain or proper officer of a ship upon which 
no regular physician is employed, for the actual medicinal rieeds of the 
captain and officers of such ship only, Provided, however, such transac~ 
tions are made pursuant to and on receipt of a written order signed and 
dated in ink or indelible pencil by the person to whom the drugs are fur
nished, and said orders are to be preserved for a period of at least two 
years by the person furnishing the drugs, in such manner as to be readily 
accessible to inspection by duly authorized officers, employees, and agents 
of the United States or of this State, or of any county or municipality of 
this State. Provided further, that all parties to the transactions are duly 
licensed and registered according to the laws of this State and the laws 
of the United States, if required by said la-\vs to be licensed and regis
tered. 

(d) To the sale, dispensing, distribution, furnishing, or giving away, 
any of the said drugs in the conducting of lawful business by a duly li
censed pharmacist in connection with the sale of said drugs at retail to 
a duly licensed physician, dentist or veterinarian; a bona fide hospital, 
dispensary, asylum, sanatorium or. a person in charge of a laboratory 
where such drugs are used for the purpose of scientific and. medical re
search only; the captain, or proper officer, of a ship upon which no reg
ular physician is employed, for the actqal medicinal needs of the officers 
and crew of such ship only; a person in the employ of the United States, 
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or of this State, or of any County, or Municipality of this State, purchas
ing and receiving the same in his official capacity. Provided, such trans
actions are made on a written order signed and dated in ink or indelible 
pencil by the person to whom the drugs are furnished, said order should. 
be preserved for a period of two years by the person furnishing the drugs,· 
and should be readily accessible to inspection by" duly authorized offi
cers, employees, and agents of the United States, or of this State, or any 
county or municipality of this State .. Provided, further, that all parties 
are duly licensed and registered in accordance with the laws of this State 
and the laws of the United States, if required by said laws to be licensed 
and registered. 

(e) To the sale, dispensing, distribution, furnishing or giving away, 
in the conduct of a lawful business, any of the said drugs by a duly li
censed pharmacist or druggist in pursuance to, and on receipt of, the orig
inal written prescription of a duly licensed and practicing physician, 
dentist or veterinarian, which prescription must be signed in ink or in
delible p·encil by the prescriber, dated as of the day on which signed, and 
bear the full name and address of the person for whose personal and 
medicinal use it was issued. Provided, said prescription is serially num
bered by the druggist and the name of the person filling it; has endorsed 
on the. back thereof the name and address of the person to whom the drug 
is delivered, and is preserved for at least two years in such manner as 
to be readily accessible to inspection by duly authorized officers, em
ployees, and agents of the United States, or of this State, or of any coun
ty or municipality of this State. Provided, further, that the person filling 
said prescription affixes to' the container of the drugs furnished a label 
showing the serial number of the prescription, the name and address of 
the store where the prescription was filled, the name a:J;ld address of the 
prescriber, and the name and address of the person to whom the drugs 
are delivered. Provided, further, however, that all partie§ to such trans
actions are duly licensed and registered in accordance with the laws of 
this State and the laws of the United States, if required by said laws to 
be licensed and registered. , 

(f) To the sale, dispensing, prescribing, administering, any of the said 
drugs to a bona fide patient by a duly licensed and practicing physician, 
dentist or veterinarian, duly registered under the laws of this State and 
the laws of the United States. Provided, said drugs are furnished in 
good faith for legitimate and medicinal purposes, and not for the purpose 
of evading the provisions and intendment of this Act. Provided, further, 
that a record of all said drugs so furnished, except such as are personally 
administered by said physician, dentist or veterinarian in case of emer
gency, be made and preserved for at least two years in such manner as 
to be readily accessible to inspection bY duly authorized officers, em-. 
ployees, and agents of the United States, or of this State, or of any county 
or municipality of this State, which record must show the kind and, quan
tity of drugs dispensed, the date on which dispensed, and the name and 
address of the person to whom dispensed. Provided, further, however, that 
all such drugs furnished by said physician, dentist or veterinarian for ad
ministering to the patient during the absence of said physician,. dentist 
or veterinarian shall be contained in a labeled receptacle, the name and 
address of the patient, the name and address of the physician, dentist or 
veterinarian who furnished the drugs. · · 

[Orders in duplicate] 
Sec. 3. All written orders in pursuance of which any of the afore

mentioned drugs are purchased by any person authorized under the laws 
of this State and the laws of the United States to possess such drugs in 
the conduct of a lawful business or profession, shall be executed in dupli
cate by the person purchasing the drugs. The original of said order shall 
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be sent or given to the person from whom the. drugs ar~ ordered and 'the 
duplicate of said order shall be 1·etained by the person purchasing the 
drugs. Upon receiving the drugs ordered the purchaser shall file in a 
safe place the duplicate copy of the order and shall preserve same for 
at least two years in such manner as to be readily accessible to inspection 
by duly authorized officers, employees and agents of the United States, 
or of this State, or of any county or municipality of this State. Any per
son failing· to comply with, or violating any of these provisions shall be 
guilty of a misdemeanor, and upon conviction shall be fined in a sum not 
less than Twenty-five ($25.00) Dollars, nor more than Five Hundred 
($500.00) Dollars. 

[Prescribing and sale to habitual user forbidden] 
Sec. 4. No duly licensed and practicing physician, dentist or veterina

rian shall sell, dispense, prescribe, administer, distribute or give away 
any of the aforesaid drugs to any person known to such physician, dentist 
or veterinarian to be an habitual user of any of the said drugs, unless 
said drugs are prescribed, dispensed, administered, or given for the treat
ment or cure of some malady other than the drug habit. Provided, how
ever, if any duly licensed and practicing physician duly registered under 
th.e laws of this State, desires to undertake, in good faith, the cure of the 
habit of taking or using opium or any of its derivatives in any form, such 
physician may prescribe or dispense opium or its derivatives to a patient 
under confinement in some public or private institution licensed as such 
by the State Board of Health or in a public jail or penal inslitution; pro
vided that in every such case, the physician shall himself make a physical 
examination of the patient, and shall report within seventy-two hours, in 
writing, to the St.ate Health Officer, the name and address of such patient, 
the name and address of the institution in which such patient is confined, 
or the character of such other restraint imposed to prevent such patient 
from obtaining said drugs from other sources, together with his diagnosis 
of the case and the amount and nature of the drug prescribed or dis
pensed in the first treatment; and, provided, further, that such physician 
shall also report, in writing, to the State Health Officer, every thirty days 
thereafter, and when the patient leaves his care, the details and the re
sult of the treatment. Any person divulging any information contained 
in any report required under this Section, except for the purpose of en
forcing this Act, or to a physician who may, in the opinion of the State 
Health Officer be entitled to such information for the purpose of enabling 
him to comply with the provisions of this Act, shall be sentenced to pay 
a fine not exceeding One Thousand ($1,000.00) Dollars, or be confined in 
the county jail not exceeding one year, or both by fine, and imprisonment. 

[Physical examination required before prescribing] 
Sec. 5. It shall be unlawful for any physician, dentist, or veterinarian 

to administer, dispense, give away, deliver, or prescribe any of the afore
said drugs, except after physical examination of the person or animal 
for whom said drugs are intended, said examination to be made at the 
time said prescription is issued, or at the time said drugs are adminis
tered, dispensed, given away, or delivered by said physician, dentist, or 
veterinarian. No veterinarian shall sell, dispense, distribute, give or 
prescribe any of said drugs for the use of a humari being. Any person 
who violates any provision of this Section shall be punished as provided 
in Section 1 of this Act. 

[No prescriptions refilled] 
Sec. 6. No prescription for any of the aforesaid drugs shall be re

filled. No licensed pharmacist, or druggist, duly registered under the laws 
of this State and the laws of the United States, and regularly engaged in 
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the sale of the aforesaid drugs at retail, shall fill any prescription for any 
of the said drugs without first verifying the proper issuance and correct
ness of said prescription, if for any reason, the proper issuance or presen
tation thereof appears questionable. The filling of a prescription for any 
of the said drugs later than the third day following the day on which said 
prescription was issued, shall be prima facie evidence which may be re
butted, that the drugs were dispensed for unlawful purposes. 

[Self administration forbidden] · 
Sec. 7. It shall be unlawful for any licensed and practicing physician, 

dentist, or veterinarian, duly registered under the laws of this State and 
the laws of the United States, to administer to himself as a habitual user, 
any of the aforesaid drugs merely to satisfy his craving for the same, or 
to prescribe for the use of narcotic drugs with the purpose that the drugs 
be returned to him. Any person violating this Section shall be punished 
as proviCled in Section 1. 

[Administration by practicing physician required] 
Sec. 8. · It shall be unlawful for any person to use, take or adminis

ter to himself, or cause to be administered to himself, or administer to 
any other person or cause to be administered to any other person, any of 
the aforesaid drugs, except under the advice and direction, and with the 
consent of, a licensed and practicing physician or dentist, duly registered 
under the laws of this State and the laws of the United States; and, the 
use, in any manner, of any of the aforesaid drugs by any person for the 
satisfaction of his craving therefor is prohibited. The possession of any 
of the aforesaid drugs by any. person not authorized by law to have such 
possession, shall be prima facie evidence of the unlawful possession of 
the aforesaid drugs. Any person violating the provisions of this Section 
shall be guilty of a misdemeanor and upon conviction shall be punished 
by a fine not exceeding Five Hundred ($500.00) Dollars,· or by commit
ment to an institution approved under this Act for the treatment of drug 
addicts, for such period as may be necessary for a cure, but not exceed
ing one year at any one time; and upon being discharged as cured such 
patient shall be released on parole for a further period of one year under 
such rules and restrictions as may be specified by the State Board of 
Health as convicts are now paroled. Any person so committed who has 
been confined in such institution for at least six months and who has been 
refused a certificate of cure and release by the Superintendent of such 
institution, may obtain a trial of the question of the cure of his addiction 
to the use of the aforesaid drugs in the same manner and with the same 
effect as is provided by the laws of this State, for the trial or retrial of 
insane persons. The State Board of Health, acting through the State 
Health Officer, shall make provisions for the public treatment at one or 
more of the State institutions, of such addicts committed under this Sec
tion .. It shall be the duty of the Board of Control to co-operate with the 
State Health Officer and provide for the care and keeping of such addicts. 
Provided, that any drug addict voluntarily offering and submitting him
self for treatment under this Section at any of the institutions specified 
under this Act for the treatment of drug addicts shall not be liable for any . 
violation of this Section theretofore committed by such voluntary pa·
tient. 

[Possession limited to lawful business] 
Sec. 9. It shall be unlawful for any person authorized under the laws 

of this State and the laws of the United States to have in his possession, 
deal in, sell, dispense, distribute, give away, or dispose of in any manner 
any of the aforesaid drugs, in the conduct of a lawful business or pro
fession, to obtain possession of said drugs for any purpose other than the 
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use thereof in .the conduct of a lawful business or profession. Whoever' 
violates the provisions of this Section shall be punished as provided in 
Section 1 of this Act. 

[Possession by other person than physician or licensed person as prima 
facie unlawful] 

Sec. 10. Any person purchasing or obtaining in any manner any of 
the aforesaid drugs contrary to the provisions of this Act shall be pun
ished as provided in Section 1 of this Act. The possession of any of the 
said drugs by a person not a licensed physician, dentist, veterinarian, or 
any other person authorized to have possession thereof because of a law
ful business or profession, which drugs are not in a container properly 
labeled in accordance with the provisions of this Act, shall be prima facie 
evidence of a violation of this Section, and the burden of justifying his 
possession by proving lawful acquirement shall be upon the accused. 

[False representations to obtain possession] 
Sec. 11. Whoever, for the purpose of evading or assisting in the eva

sion of any provision of this Act, shall falsely represent himself to be a 
person lawfully authorized to have in his possession, deal in, sell, dis
pense, distribute, administer, give away or dispose of in any manner any 
of the aforesaid drugs; or whoever shall make false representations, in 
writing or orally, or give a false name or address to any physician, dentist, 
veterinarian, pharmacist, or druggist, for the purpose of securing a pre
scription, for said drugs or the delivery of said drugs; or whoever shall 
forge or alter, or assist or abet another in forging or altering any pre
scription or other· order for any of the said drugs, or shall utter any 
forged prescription or other order for any of the said drugs, shall be 
punished as provided in Section 1 of this Act. ' 

[Revocation of license on second conviction] 
Sec. 12. The license of any physician, dentist, veterinarian, pharma

cist or nurse, duly registered under the laws of this State and the laws of 
the United States, who shall be twice convicted of a felony under this Act, 
either on voluntary plea of guilty or by a court or jury verdict, shall be 
revoked, and he shall forever thereafter be ineligible to secure a license 
within this State. 

[Hearing on revocation of license] 
Sec. 13. The Board of Medical Examiners or Officers of this State duly 

empowered to issue a license to a physician, dentist, veterinarian, pharma
cist, or nurse, authorizing the practice of his profession in this State, may, 
at any time, and after a fair hearing held upon reasonable notice, revoke 
such license upon the production of sufficient evidence that the licensee 
is addicted to the use of any of the aforesaid drugs. Whenever it shall 
appear to such board of officers that such physician, dentist, veterinarian, 
pharmacist, or nurse is no longer addicted to the use of said drugs they 
may reissue said license. Provided, however, that an appeal may be pros
ecuted to one of the district courts of Travis County by the person whose 
license is revoked in the same manner as orders of the Railroad Com
mission fixing rates on railroads may be appealed from. 

[Medical remedies excepted from act] 
· Sec. 14. . The provisions of this. Act shall not apply to the possession, 

manufacture, sale, dispensing, or giving away, of preparations and reme
dies which do not contain more than two grains of opium, or more than 
one-fourth grain of morphine, or more than one-eighth grain of heroin, 
or more than one grain· of codeine, or any salt, or derivative of them in 



Page433 PUBLIC HEALTH Art. 725a 
For Annotations an<l Historical Notes, see Vernon's Texas Annotated Statutes 

one fluid ounce or if a solid or semi-solid preparation, in one avoirdupois 
ounce; or to liniments, ointments, or other preparations which are pre
pared for external use only, and which are unfit for internal use, and do 
not contain any cocaine or any of its salts or alpha or beta eucaine or 
any of their salts or any synthetic substitute for them; or to decocanized 
coca leaves; provided, that such remedies and preparations are ·manu
factured, sold, dispensed, distributed, given away, or possessed for legiti
mate and medicinal purposes and not for the purpose of evading the pro
visions and intendment of this Act; provided, further, that any manufac
turer, producer, compounder, or vender of said preparations and remedies 
is duly licensed and registered unde1~ the laws of this State and the laws 
of the United States, and makes or caus~s to be made, a record of all sales, 
exchanges, or gifts of such preparations, showing the date of sale, the 
name and address of the person' to whom sold, the nature and quantity 
of preparation or remedy sold, and the purpose for which sold, which 
record shall be preserved for a period of at least two years in such man
ner as to be readily accessible to the inspection by duly authorized officers, 
employees, and agents of the United States, or of this State, or of any 
county or municipality, of this State. Provided, further, however, that 
none of these preparations or remedies may be sold, dispensed, distribut
ed, o;r given away to, or for the use of any known habitual user of the 
aforesaid drugs, or any child of twelve years of age or under, except in 
pursuance of the original written prescription of a duly licensed physician 
or dentist. 

[Construction as to application to coca leaves and other plants] 
Sec. 15. The provisions of this Act, as applying to coca leaves, mari

huana, or any compound, mantifacture, salt, derivative or preparation 
thereof, shall equally apply to the flowering tops of the young shoots of 
cannabis indica, cannabis americana and cannabis sativa, or to any prepa
ration or derivative of them, and to the smoking thereof; and no person 
shall plant, cultivate or knowingly have growing upon his property any 
cannabis indica, cannabis americana or cannabis sativa, except for le
gitimate medical scientific or commercial purpose and then only on per
mit from, and under regulations prescribed by, the State Board of Health. 
Provided, that the provisions of this Section shall not apply to prepara
tions produced, manufactured, possessed, controlled, sold, prescribed, ad
ministered,- dispensed, compounded, or used in good faith for medicinal 
and scientific purposes, which do not contain more than four grains of the 
extract of cannabis indica, cannabis americana or cannabis sativa, or any 
other derivative or preparation of cannabis indica, cannabis americana or 
cannabis sativa of any greater pharmacologic potency, in one fluid ounce, 
if a solid or semi-solid preparation, in one avoirdupois ounce; or to lini
ments, ointments or other preparations containing cannabis indica, can
nabis americana or cannabis sativa or derivatives thereof, which are pre
pared for external use and are susceptible of such use alone; but, all 
such exempt preparations shall otherwise be subject to the provisions of 
Section 14 of this Act. 

[Places frequented by addicts as common nuisance] 
Sec. 16. Any store, shop, warehouse, building, vehicle, steamboat, ves

sel, or imy place whatever, which is resorted to by drug addicts for the 
purpose of using habit-forming drugs, as defined in this Act, or which 
is used for the illegal possession or sale of such, shall be deemed a common 
nuisance, shall, upon conviction, be penalized in 'accordance with the pro
visions of Section 1 of this Act. 

[Visiting resorts] 
Sec. 17. Every person who visits or resorts to any place described in 

the foregoing Section for the purpose of using, smoking, or in any way 
2n '!'EX.ST.SlTPP. '34-2S 
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taking habit-forming drugs as defined in this Act, shall, upon conviction, 
be guilty of a misdemeanor and shall be penalized according to the pro
visions of Section 8 of this Act. 

[Forfeiture of automobile unlawfully transporting] 
Sec. 18. Any automobile or other vehicle, or any vessel, used to con

vey, carry or transport any of the drugs mentioned in this Act, which are 
not lawfully possessed or transported, is hereby declared to be forfeited 
to the State, and In;ay be seized by any duly authorized peace officer; pro
vided, that nothing contained in this Section shall apply to common car
riers, or to an employee acting within the scope of his employment under 
this Act. 

[Unnecessary to negative exceptions in indictment] 
Sec. 19. It shall not be necessary to negative in any complaint, in

dictment, or information any of the exceptions set out in this Act, and, 
when the defendant shall rely upon any of the said exemptions as a de
fense or justification, the burden of proving the exemption shall be upon 
him. 

(Charging grand juries] 
Sec. 20. It shall be the duty under this Act of all judges of Courts 

having criminal jurisdiction in this State at every regular term thereof 
to charge all regularly empanelled grand juries to diligently inquire into 
and investigate all cases _of the violation of the provisions of this Act, and 
to make a true presentment of all persons guilty of such violations. 

[Enforcement by State Health Officer] 
Sec. 21. The provisions of this Act shall be enforced by the State 

Health Officer and the State Health Officer and his representatives shall 
have the right to examine, at any time, any or all of the records required 
by this Act to be kept; and the State Health Officer may further require 
persons dealing in, buying, selling, handling, or giving away any of the 
drugs specified in this Act to make such reports to him, as he may deem 
necessary or advisable. This Section shall not be construed to exclude 
the other duly constituted authorities in this commonwealth from en
forcing the provisions of this Act. 

[State Board of Health to promulgate rules] 
Sec. 22. The State Board. of Health shall have the power to promul

gate rules and regulations for the enforcement of the provisions hereof, 
and if any person shall violate any of the provisions hereof or any such 
rule or regulation, he shall forfeit to the. State of Texas as a penalty not 
less than One Thousand ($1,000.00) Dollars nor more than Ten Thousand 
($10,000.00) Dollars for each such violation, and each day's violation there
of shall constitute a separate offense. Said penalties shall be collected 
by the Attorney General andjor County or District Attorney, and suits to 
collect the same may be instituted in Travis County, Texas. 

[Seizure of drugs and appliances] 
Sec. 23. All drugs, opium smoking appliances, unlawfully possessed 

under this Act may be .seized by any _peace officer acting under his author
ity under the laws of this State and turned over to the State Health Offi
cer. Said seized drugs and appliances shall either be destroyed, or dis
posed of by gift to State Institutions or by sale to wholesale druggists 
or for scientific purposes, all in .the discretion of the State Health Offi
cer. 



Page435 PUBLIC HEALTH A.rt. 734a 
Fot: Annotations an<l Historical Notes, see Vernon's Texas Annotntetl Statutes 

[No retroactive effect] 
Sec. 24. This Act shall not affect any act done, ratified or confirmed, 

or any offense committed, or any action or proceeding had or commenced 
in a civil or criminal cause before this Act takes effect. [Acts 1931, 42nd 
Leg., p. 154, ch. 97, as amended Acts 1933, 43rd Leg., p. 609, ch. 204.] 

Section 2 of Laws 1933, 43rd Leg., p. ·609, 
ch. 204, repeals all conflicting laws· and 
parts of laws. 

[Art. 734a. Texas Barber Law] 
· Sec. 7. Any person is qualified to receive a certificate of registration 
to practice bar bering: 

(a) Who is qualified under the provisions of Section 8 of this Act. 
(b) Who is at least eighteen ~18) years of age and who has practiced 

as an assistant barber under authority of a certificate issued by the Board 
of Barber Examiners, as such, for at least eighteen months. 

(c) Who is of good moral character and temperate habits; and 
(d) Who has passed a satisfactory examination conducted by the Board 

to determine his fitness for practicing barbering. 
Provided, however, that an applicant for a certificate of registration 

to practice as a registered barber who fails to pass a satisfactory exam
ination conducted by the Board must continue to practice as an assistant 
barber for an additional six months before he is again entitled to take 
the examination as a registered barber. [Acts 1929, 41st Leg., 1st C. S., 
p. 166, ch. 65, as amended Acts 1933, 43rd Leg., p. 802, ch. 235, § 1.] 

Sec. 16. That any person who has for two (2) years immediately 
preceding the taking effect of this Act been continuously engaged in the 
practice of barbering at one or more established places of business, shall 
be granted a certificate of registration as a registered barber without ex
amination by making application to the Board on or before the expira
tion of sixty (60) days after the passage of this Act, and by paying the 
required fee of Ten ($10.00) dollars. The required fee, as referred to 
herein, shall mean ten dollars ($10.00), but certificates shall be issued to 
those entitled thereto according to the classification under which they fall, 
to-wit, "Class A" and "Class B". [Acts 1929, 41st Leg., 1st C. S., p. 166, 
ch. 65, as amended Acts 1930, 41st Leg., 5th C. S., p. 134, ch. 15; Acts 1933, 
43rd Leg., p. 802, ch. 235, § 2.] 

This section as originally enacted by Acts 
1!:29, 41st Leg., 1st C. S., p. 166, ch. 65, re
quired the application to the Board to be 

made on or before Nov. 1, 1929, and did not 
contain the last provision as to the required 
fee added by the amendment .. 

Sec. 17. That any person who on and prior to the biking effect of 
this Act was practicing as an assistant barber under the supervision ·of 
a practicing barber, shall be granted a certificate of registration to prac
tice as an assistant barber by making application to the Board on or be
fore the expiration of sixty (60) days after the passage of this Act, and pay
ing the required fee of Ten ($10.00) dollars, and shall be given by the board 
credit for the time previously spent in such practice, according to the 
classification under which they may fall, to-wit, "Class A" or "Class B". 
[Acts 1929, 41st Leg., 1st C. S., p. 166, ch. 65, as a'mended Acts 1930, 41st 
Leg., 5th C. S., p. 134, ch. 15; Acts 1933, 43rd Leg., p. 802, ch. 235, § 2.] 

This section as originally enacted by Acts quired the application to the Board on or 
1929, 41st Leg., 1st C. S., p. 166, ch. 65, re- before Nov. 1, 1929. 

Sec. 19. Every holder of a certificate of registration shall display it 
in a conspicuous place adjacent to or near his work-chair in the shop in 
which he is working or employed. · [Acts 1929, 41st Leg., 1st C. S., p. 166, 
ch. 65.] 

Sec. 20. That every registered barber and every registered· assistant 
barber, who continues in active practice or service, shall annually on or 
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before the first day of November of each year renew his certificate of reg
istration which shall be issued by the Board of Barber Examiners, upon 
the payment of a renewal fee of Two Dollars and Fifty Cents ($2.50). 
Every certificate of registration which has not been renewed prior to that 
date shall expire on the first day of November of that year. A registered 
barber or a registered assistant barber, whose certificate of registration 
has expired, may, within thirty (30) days thereafter, and not later, have 
his certificate of registration restored upon·making a satisfactory show:-

. ing to the Board, supported by his personal affidavit, which, 'in the opinion 
of the Board, will excuse the applicant for having failed to renew his cer
tificate within the time required by this Act. Any registered barber who 
retires from the practice of barbering for not more than five (5) years 
may renew his certificate of registration by making proper showing. to 
the Board, supported by his personal affidavit, which in the opinion 
of the Board would justify the Board in issuing a certificate to such ap
plicant as upon an original application upon payment of a fee of five 
($5.00) dollars when filing affidavit as fee for making examination. [Acts 
1929, 41st Leg., 1st C. S., p. 166, ch. 65, as amended Acts 1933, 43rd Leg., 
p. 802, ch. 235, § 1.] 

Sec. 23. That the fees to be paid to the Board by an applicant for an 
examination to determine his fitness to receive a certificate of registration 
to practice bar bering shall be Ten Dollars ($10.00). · 

The fees to be paid by an applicant for an examination to determine 
his fitness to receive a certificate of registration to practice as an assistant 
barber, which entitles the applicant to receive an examination to practice 
barbering without further charge, shall be Ten Dollars ($10.00). [Acts 
1929, 41st Leg., 1st C. S., p. 166, ch. 65, as amended Acts 1933,- 43rd Leg., 
p. 802, ch. 235, § 1.] 

Sec. 24. That each of the following offenses shall constitute a mis
demeanor punishable upon conviction in a court of competent jurisdiction 
by a fine of not less than twenty-five ($25.00) dollars nor more than two · 
hundred ($200.00) dollars; 

(a) The violation of any of the provisions of Sections 1, 2 and 3 of 
this Act; 

(b) Permitting any person in one's employ, supervision, or control to 
practice as a barber or assistant barber unless that person has a certificate 
of registration as a registered assistant; 

(c) Obtaining or attempting to obtain a certificate of registration by . 
fraudulent representation. 

(d) The wilful failure to display a certificate of registration as required 
by Section 19 of this Act. [Acts 1929, 41st Leg:, 1st C. S:, p. 166, ch. 65, 
as amended Acts 1933, 43rd Leg., p. 802, ch. 235, § 1.] 

Sec. 28. The Stat~ Board of Health shall make, establish and promul
gate reasonable sanitary rules and regulations for the conduct of barber 
shops and barber schools. The State Board of Barber Examiners, by and 
through the Health Department of the State of Texas, shall have author
ity, and it is made its duty to enter upon the premises of all barber shops 
and barber schools and inspect same at any time during business hours. 
That a copy of the sanitary rules and regulations adopted by said Board 
shall be furnished to the Secretary of the State Board of Barber Exam
iners who shall in turn forward to each barber and barber school a copy 
of same. That a copy of the sanitary rules and regulations promulgated 
and adopted by the State Board of Health shall be kept posted in all bar· · 
ber shops and barber schools in this State. [Acts 1929, 41st Leg., 1st C .. 
S., p. 166, ch. 65, as amended Acts 1929, 41st Leg., 2nd C. S., p. 129, ch.: 
62; Acts 1933, 43rd Leg., p. 802, ch. 235, § 3.] 

The original Act of 1929, 41st Leg., 1st 
c. S., p. 166, ch. 65, § 28 gave the authoritY 
to enter and inspect barber shops to any 

member of the Board, or its agents or as
sistants and did not contain the require
ment that a copy of the rules and regula-
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t!ons adopted by the Board be furnished to an<l 24 of this article repeals all conflicting 
the Secretary of the State Board of Barber laws and parts of laws and provides that 
Examiners. if any part or parts of the act is invalid, 

Section 4 of Laws 1933, 43rd Leg., p, 802, such invalidity shall not affect the remain
ell. 235 amending subsections 7, 16, 17, 20, 23 ing provisions. 

TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

Art. 791. Exceptions to speed law 
Section 8, of Article 827A, of the Acts of 1929, 41st Legislature, 2nd 

Called Session, Page 72, Chapter 42, as amended by the Acts of 1931, 42nd 
Legislature, Regular Session, Page 507, Chapter 282, relating to the speed 
of motor vehicles, shall not apply to fire patrols or motor vehicles operat
ed by the fire department of any city, town or village responding to calls, 
nor to police patrols or physicians and/or ambulances responding to emer
gency calls; provided that incorporated cities and towns may by ordi
nance regulate the speed of ambulances. [As amended Acts 1933, 43rd 
Leg., p. 545, ch. 176.] · 

Art. 794. [Repealed by Acts 1933, 43rd Leg., p. 112, ch. 56] 

[Art. 827a. Regulating operation of vehicles on highways] 
Sec. 9. Every motor vehicle, other than any road roller, road machin

ery or farm tractor, having a width at any part in excess of seventy (70) 
inches shall carry two clearance lamps on the left side of such vehicle, one 
located at the front and displaying a white light visible under normal at
mospheric conditions from a distance of five hundred (500) feet to the 
front of the vehicle, and the other located at the rear of the vehicle and 
displaying a red or yellow light visible under like conditions from a dis
tance of five hundred (500) feet to the rear of the vehicle, both of which 
lights shall be kept lighted while any such vehicle is upon the highway 
from one-half hour after sunset to one-half hour before sunrise. A mo
tor vehicle requiring clearance lights hereunder may, in lieu of such clear
ance lights, be equipped with adequate reflectors conforming as to 
color and marginal location to the requirements for clearance lights. No 
such reflector shall be deemed adequate unless it is so designed, located as 
to height and maintained as to be visible for at least two hundred (200). 
feet when opposed by the light of motor vehicle displaying lawful un
dimmed headlights at night on an unlighted highway. Reflectors herein r~
ferred to must be approved by the Department as to specifications before 
they can be lawfully used on a vehicle, and it shall be unlawful and con
stitute a misdemeanor to use a reflector on a motor vehicle unless it has 
been approved by the Department, and such approval by the Department 
shall be firmly affixed to such reflector. 

All vehicles not heretofore by law required to be equipped with speci
fied lighted lamps shall carry one or more lighted lamps or lanterns dis
playing a white light visible under normal atmospheric conditions from a 
distance of not less than five hundred (500) feet to the front of such vehi
cle and displaying a red or yellow light visible under like conditions from 
a distance of not less than five hundred (500) feet to the rear of such vehi
cle, which light shall be kept lighted while the vehicle is upon a highway 
from on·e-half hour after sunset to one-half hour before sunrise. Pro
vided, however, that vehicles drawn by animal power may in lieu of such 
lamps or lanterns be equipped with adequate reflectors. 

Every owner, driver or operator of a vehicle· while it is upon the main 
traveled portion of the highway dudng the period from one-half hour after 
sunset to one-half hour before sunrise, and at any other time when there 
is not.sufficient light to render clearly discernible any person upon the 
highway from a distance of at least two hundred (200) feet ahead, shall 
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keep lighted all lamps or lighting devices with which such vehicle is re
quired to be equipped, whether the vehicle is in motion or not. 

It shall be unlawful for any person to operate or move any vehicle up
on a highway with a red light thereon visible directly from the front there
of, except, that this provision shall not apply to law enforcement officers, 
fire departments, and ambulances. 

Every motor vehicle· other than a motorcycle when operated upon the 
highway shall· be equipped with. brakes adequate to control the movement 
of and to stop and to hold such vehicle, including two separate means of 
applying the brakes, each of which means shall be effective to apply the 
brakes to at least two wheels. If these two separate means of applying 
the brakes are connected in any way, they shall be so constructed that fail
ure of any one part of the operating mechanism shall not leave the motor 
vehicle without brakes on at least two wheels. Any mot-or vehicle or com
bination of motor vehicles, trailer, or semi-trailer or other vehicle, shall be 
equipped with brakes upon one or more of such vehicles adequate to stop such 
combination of vehicles in dry weather upon a reasonably level surface within 
a distance of forty-five ( 45) feet from the spot where such brakes are first 
applied when such vehicle or combination of vehicles are traveling at a rate of 
speed of twenty (20) miles per hour. 

Every motor vehicle when operated upon a highway shall_be equipped 
with a horn in good working order capable of emitting sounds audible un
der normal conditions for a distance of not less than two hundred (200) 
feet, and it shall be unlawful for any vehicle to be equipped with or for any 
person to use upon a vehicle any bell, siren, compression or exhaust whistle 
or for any person at any time to use a horn otherwise than as a reasonable 
warning or to make any unnecessary or unreasonably loud or harsh sound by 
means of a h01~n or other warning device, except that vehicles operated 
in the performance of duty by law enforcement officers, fire departments and 
ambulances may attach and use a bell, siren, compression or exhaust whistle. 

Every motor vehicle engaged in the transportation of passenge,rs for hire 
or lease. shall be equipped with at least one quart of chemical type fire ex
tinguisher in good condition and conveniently located for immediate use. 

Except as otherwise provided herein, it shall be unlawful f01: any person to 
operate or permit to be operated any commercial motor vehicle for hire or 
lease upon the highways of this State without first having obtained a chaUf
feur's license as provided in Article 6687 of the Revised Civil Statutes of 
Texas, 1925; and provided further, however, the driver or operator of such 
vehicle who has secured a driver's license under the provisions of any other 
statute of this State, shall not be required to secure the chauffeur's license 
under Article 6687 of the Revised Civil Statutes of Texas, 1925. [Acts 1929, 
41st Leg., 2nd C. S., p. 72, ch. 42, as amended Acts 1931, 42nd Leg., p. 507, 
ch. 282; Acts 1933, 43rd Leg., p. 45, ch. 20.] 

[Art. 827b. Temporary registration for out of state visitors] 
"Occasional Trip" means not to exceed five trips into this State dur

ing any calendar month nor to exceed five days on any one trip. 
"Non-resident" means every resident of a state or country other than 

the State of Texas whose sojourn in this State, or whose occupation, or 
place of abode, or business in this State, if any, covers a total period of 
not more than one hundred and twenty days in the calendar year. 

"Department" means the State Highway Department of this State, 
acting directly or through its duly authorized officers and agents. [Acts 
1930, 41st Leg., 5th C. S., p. 141, en. 18, as amended Acts 1931, 42nd Leg.', 
p. 34, ch. 27.] 

Sec. 2. A non-resident owner of a motor vehicle, trailer, or semi-trail
er which has been duly registered for the current year in the State or 
country ·of which the owner is a resident and in accordance with the 
laws thereof, may, in lieu of registering such vehicle as otherwise requir-
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ed by ·law, apply to the State Highway Department through a Count:,t 
Tax Collect01~ for the registration thereof as provided in .this Act, except 
that the privileges granted as otherwise provided for in this Act shall not 

-apply to any motor vehicle, trailer, or semi.:trailer operated within this 
State for the transportation of persons or property for compensation or 
hire. Provided, however, that motor vehicles properly licensed in another 
State or country operated for compensation or hire may be allowed to 
make not to exceed two trips during any calendar month and remain 
on each of said trips within the State not to exceed four days, without 
being registered in this State, in the event that under the laws of such 
other State or country like exceptions are granted to motor vehicles reg
istered under the laws of and owned by residents of this State. [Acts 
1930, 41st Leg., 5th C. S. p. 141, ch. 18, as amended Acts 1931, 42nd Leg., p. 
34, ch. 27; Acts 1933, 43rd Leg., 1st C. S., p. 158, ch. 56, § 1.] 

[Art. 827d. Regulating transportation of persons for hire; transporta
tion agencies for obtaining co-travelers to share expenses; li
censes] 

s'ec. 1. It shall be unlawful for any person, firm, corporation, com
pany, partnership, assodation or joint stock association, or organization 
or association of persons, firms or corporations to engage in the business 
of transporting persons for hire or compensation over the public roads, 
highways and bridges of this State, whether as a common carrier, con
tract or charter carrier, or as a transportation agency, or as a travel 
bureau or as a broker for hire to obtain a co-traveler or co-travelers 
to share the expense of the' trip proportionately or otherwise, as to dis
tance covered or as to moriey expended or in any other manner, or to act 
as an intermediary in connection therewith or as a broker for hire, agent 
or otherwise, whereby the expense of a trip or trips is to be shared with a 
co-traveler or co-travelers, unless the person, operator, driver or chauf
feur in charge of the motor vehicle to be used on or in connection with 
said trip shan- first have obtained a chauffeur's, operator's or driver's 
license in accordance with the existing laws of the State of Texas, and 
unless the motor vehicle used in connection therewith is properly equipped 
with a license plate issued by the Railroad Commission of the State of 
Texas, under the laws of the State of Texas, and unless the owner of said 
vehicle has complied in all respects with the law of the State of Texas 
in connection with the transportation of passengers over the public roads, 
highways and bridges of this State. 

Sec. 2. This Act shall.not apply to the owner, lessee or operator of 
vehicles operated exclusively within the boundaries of any incorporated 
city or town, and within a radius of five (5) miles·from such city or town; 
and shall also not apply to the owner, lessee or operator of any vehicle 
who is not engaged in the business of transporting persons for hire or 
compensation over the public roads, highways and bridges of this State. 

Sec. 3. That it shall be the duty of any person, firm, corporation, com
pany, partnership; association or joint stock association, or organization 
or association of persons, firms, or corporations before entering into any 
contract with the owner, lessee, driver, or.chauffeur of any motor vehicle 
whereby the expenses of the trip or trips are to be shared by the co
traveler or co-travelers to first make an examination of the public records 
of the State of Texas in order to ascertain whether or not the owner, les
see, chauffeur or operator of the motor vehicle to be used in the trans
portation of persons for hire has properly complied with the laws of the 
State of Texas as to chauffeurs', drivers', or operators' licenses, and to 
ascertain whether or not such owner, chauffeur or operator has complied 
with the laws of the State of Texas regulating the operation of motor 
vehicles for hire. , 

Sec. 4. Should any person, firm, corporation, company, partnership, 
association or joint stock association, or organization or association of 

1 
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persons, firms or corporations violate any of the provisions of this Act, 
the same shall be a misdemeanor and shall be punishable by fine of not 
less than One Hundred Dollars ($100.00) nor more than Five Hundred 
Dollars ($500.00) for each offense or by imprisonment for not less than 
thirty (30) days nor more than ninety (90) days, or both, at the discre
tion of the court. Each day of the violation of any of the provisions of 
this Act shall constitute a separate offense and may be punishable as 
such. [Acts 1933, 43rd Leg., 1st C. S., p. 316, ch. 114.] 

Art. 879. [Repealed by Acts 1930, 41st Leg., 4th C. S., p. 29, ch. 19, § 1] 
Acts 1930, 41st Leg., 4th C. S., p. 29, ch. son for mourning doves and repealed all 

19, § 1 (Art. 879a-3 post) fixed an open sea- conflicting laws and parts or" laws. 

[Art. 879a-2. Open season for doves.in Archer and other counties] 
Acts 1933, 43rd Leg., Spec. L., p. 48, ch. 

41, repeals this article in so far as it affects 
Smith and Wood Counties, and also all oth
er laws or parts of laws in conflict there
with. 

[Art. 879e-l. Open season for wild ducks, geese and brant] 
Sec. 1. The open season or period of time- when it shall be law-· 

ful to take wild ducks, geese or brant shall be, for the North zone, from 
twelve o'clock noon November 1st to December 31st inclusive, and for 
the South zone from twelve o'clock noon November 16th to January 15th 
inclusive, except that there shall be no open season for Wood-duck, Ruddy
duck, Bufflehead-duck and Swans, and it shall be unla,vful in any one day 
to take more than twelve (12) ducks of which not more than eight (8) 
of any one or eight (8) in the aggregate are of the following species: 
Canvasback, Redhead, Greater Scaup, Lesser Scaup, Ringneck, Blue
winged Teal, Green-winged Teal, Cinnamon Teal, Shoveler -and Gad
wall; and it shall be unlawful for any person to have in possession at 
any one time more than two days' bag limit of ducks. It shall be unlaw
ful for any person, in any one day, to take more than four (4) geese andjor 
brant or to possess a:t any one time more· than eight (8) geese andjor brant. 

Sec. 2. The zone line referred to in this Act shall be the same as 
defined by Article 878, Penal· Code, 1925, as amended by Chapter 222, 
Acts of Fortieth Legislature. 

Sec. 3. Any person who takes any wild duck, goose or brant at any 
time. other than the open season provided therefor, or who takes any wild 
duck, goose or brant for which there is no open season provided, or who 
takes any wild duck, goose or brant in excess of the daily bag limit, or 
any person who has in possession more than the possession limit of wild 
ducks, geese or brant, as defined in this Act, shall be guilty of a misde
meanor and upon conviction shall be fined in a sum not less than Ten 
($10.00) Dollars nor more than One Hundred ($100.00) Dollars and each 
such duck, goose or brant taken or possessed in violation of this Act shall 
cqnstitute a separate offense. [:Acts 1933, 43rd Leg., 1st C. S., p. 52, 
ch. 18.] 

Section 4 repeals all conflicting laws or 
parts of laws. 

[Art. 879£-3. Repealed by Acts 1933, 43rd Leg., p. 212, ch. 96] 
'l'he act repealed was Acts 1932, 42nd Leg., 

3rd C. S., p. 112, ch. 44, effective Sept. 22, 
1932. 

Art. 880. Hunting with dogs 
It is hereby declared unlawful for any person or persons to make use 

of a dog or dogs in the hunting or pursuing or taking of any deer. Auy 
person or persons owning or controlling any dog or dogs, and who permits 
or allow13_ such dog or dogs to run, trail or pursue any deer at any time, 
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shall be deemed guilty of a misdemeanor, and upon conviction shall be 
fined in any sum of not less than Twenty-five Dollars ($25.00) and not 
more than Two Hundred Dollars ($200.00); provided however, ·that this 
Article shall not apply to the Counties of Matagorda, Wharton, Jackson, 
and Fort Bend. And, provided, further that it shall be lawful to use one 
dog for the purpose of trailing a wounded deer in the Counties of Kimble, 
Sutton, Edwards, Medina, Dimmit, Uvalde, Zavala, Kerr, Mason, Gillespie, 
Tom Green, Shackelford, San Saba, Llano, Blanco, Burnet, Bandera, Coma!, 
Real, Kendall, Wharton, Schleicher, Crockett, Guadalupe, Jackson, Wilson, 
Concho, Karnes, Jones, Atascosa, Baylor, Bexar, Brewster, Caldwell, Den
ton, DeWitt, Frio, Gonzales, Haske11, Hayes, Hidalgo, Jack, Kaufman, and . 
Cameron. [As amended Acts 1926, 39th Leg., 1st C. S., p. 42, ch. 24; 
Acts 1927, 40th Leg., 1st C. S., p. 227, ell. 83; Acts 1929, 41st Leg., p. 463, 
ch. 214; Acts 1931, 42nd Leg., p. 853, ch. 361; Acts 1932, 42nd Leg., 4th 
C. S., p. 12, ch. 4, § 1.] 

Art. 909. Sto:tage after closed season 
It shall be unlawful for any person to place in any public cold storage 

plant, or for any operator or employee of any such cold storage plant to 
_place or accept for placing in such cold storage plant, any game bird or game 
animal of this State at any time except during the open season provided for 
the taking of same and for a period of three days immediately thereafter. 

The owner or operator of any public cold storage plant, which intends to 
accept or does accept, .any game bird or game animal of this State for storage, 
before accepting same shall provide a book in which he shall keep a legible 
record. Such record shall show the name of each and every person plac
ing any game bird or game animal on storage in such public cold storage 
plant, the name of the person for whom it is placed on storage, the ·number 
of same, the kind of game bii·d or game animal placed on storage and the 
date on which such game bird or ·game animal is placed on storage. For 
the purpose of this Act, any plant in which game is stored for any person, oth
er than the owner of such plant, is hereby defined as a public cold storage 
plant. Any public cold storage plant, or the record book required to be kept 
in such a plant, shall be subject to inspection by any game and fish warden 
of this State at any time and no warrant shall be required therefor. 

Provided, however, that it shall be unlawful to place on storage or keep on . 
storage, any migratory bird or migratory waterfowl protected under the 
provisions of the Migratory Bird Treaty Act with Great Britain, at any time 
other than during the open season for taking same and for a period of ten 
days thereafter. 

Any person placing any game bird or game animal in any public cold 
storage plant, in violation of any provision· of this Act and/or any person 
accepting any game bird or game animal for storage or keeping same in 
storage in violation of any provision of this Act, or any person failing to 
keep the record required under the provisions of this Act, or any operator of 
a public cold storage plant refusing to permit any game and fish warden to 
inspect his plant or the record book, as· required under the provisions of this 
Act, shall be guilty of a misdemeanor and upon conyiction shall be fined in a 
sum not less than Twenty-five ($25.00) Dollars nor more than Two Hundred 
($200.00) Dollars. [As ~mended Acts 1933, 43rd Leg., p. 55, ch. 26.] 

Art. 923h. Sale or purchase of game 
Whoever sha11 sell or offer for sale or have in his possession after 

purchase any wild deer, wild antelope, or Rocky Mountain sheep, killed in 
this State, the carcass, hide or antlers of such animal, shall be fined not 
less than Ten Dollars, ($10.00), or more than One Hundred Dollars ($100.-
00). [As amended Acts 1933, 43rd Leg., p. 324, ch. 124.] 
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[Art. 923/l-4. Squirrels in Colorado and other counties] 
Sec. 1. It shall be unlawful for any person to hunt, take or kill squirrel, 

except during the months of May, June, July, October, November, and De
cember of any year in the following named counties: Colorado, San Patricio, 
Titus, Morris, Smith, Walker, San Jacinto, Waller, Fort Bend, Rusk, Mata
gorda, Brazoria, Bowie, Cherokee, Austin and Panola. 

Sec. 2. Any person who shall hunt, take or kill any squirrel in violation 
of this Act shall be deemed guilty of a misdemeanor and upon conviction shall 
be fined in a sum not less than Ten ($10.00) Dollars, nor more than Fifty 
($50.00) Dollars. [Acts 1929, 41st Leg., 2nd C. S., p. 35, ch. 21, as amended 
Acts 1931, 42nd Leg., Spec. L., p. 101, ch. 36; Acts 1933, 43rd Leg., Spec. L:, 
p. 18, ch. 17.] 

[Art. 923/1-7. Squirrels in Polk and other counties] 
Sec. 1. It shall be unlawful for anyone to hunt, take or kill any squir

rel in Polk, Trinity, Nacogdoches, Shelby and Kaufman Counties, -except 
during the months of November, December and January in each year; 
and unlawful for anyone to hunt, take or kill any squirrel in Jefferson 
County, except during the months of June, July, November, December and 
January of each year. 

Sec. 2. Anyone who shall hunt, take or kill any squirrel in the coun
ties named in this Act at any time, except during the :tponths of November, 
December and January, for the Counties of Polk, Trinity, Nacogdoches, 
Shelby, Angelina and Kaufman; and June, July, November, December and 
January, for the County of Jefferson, shall be deemed guilty of a misde
meanor and upon conviction shall be fined in any sum not less than Ten 
Doliars ($10.00) nor more than Fifty Dollars ($50.00), and his hunting 
license shall be automatically cancelled and he shall not be entitled to re
ceive another such license for a period of one (1) year from the date of 
his conviction. Provided that each squirrel taken or killed in violation 
of this Act shall constitute a separate offense. [Acts 1932, 42nd Leg., 3rd 
C. S., p. 9, ch. 8.] 

[Art. 923qa-5. Trapping fur-bearing animals in Panola and other 
counties; exceptions] 

Sec. 1. It shall be unlawful for any person at any time to take fur
bearing animals of this State with a steel trap, snare or deadfall or any 
other mechanical device other than a gun or pistol in any of the Counties 
to which this Act applies; provided, however, that this provision shall 
not apply to a trapper employed by the United States Government, the State 
of Texas, or by the Commissioners' Court of any of the Counties mentioned 
herein, and that this provision shall not apply to trapping within the bounds 
of the State Game Preserves that may be located in any of the Counties men
tioned when doing so is under direction of the Game Fish and Oyster 
Commission; provided, however, that this Act shall apply only to the 
Counties of Nacogdoches and Houston. 

Sec:. 2. Any person who violates any provisions of this Act shall be 
deemed guilty of a misdemeanor and shall be fined in any sum not less 
than Ten Dollars ($10.00), nor more than One Hundred Dollars ($100.00), 
and his trappers and dealers license shall be forfeited at the time of con
viction and he shall not be entitled to purchase another such license for a 
period of one year. [Acts 1932, 42nd Leg., 3rd C. S., p. 7, ch. 6, as amend
ed Acts 1933, 43rd Leg., Spec. L., p. 15, ch. 15.] 

[Art. 923qa-6. Animals designated as fur bearing; application to 
certain counties] 

Sec. 1. All the fur-bearing animals of this State are hereby declared 
to be the property of th~ people of this State for the purposes of this Act, 
wild beaver, wild otter, wild mink, wild ringtail cat, wild badger, wild 
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polecat or skunk, wild raccoon, wild muskrat, wild opossum, wild fox and 
wild civet cat, are hereby declared to be fur-bearing animals. 

Sec. 2. It shall be unlawful for any person to kill, take, or have in 
his possession for barter or sale, after the passage of this Act, any wild 
beaver, wild otter, or wild fox, or the pelts thereof. Providing that this 
section shall apply to Nacogdoches, Polk, Trinity, Walker, San Jacinto, 
Shelby, Rusk and Jefferson Counties. 

Sec. 3. Every person violating any provision of this Act shall, upon 
conviction, be punished by a fine of not less than Ten Dollars ($10.00), 
nor more. than One Hundred Dollars ($100.00). [Acts 1932, 42nd Leg., 
3rd C. S., p. 8, ch. 7.] 

Art. 934, [Regealed by Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 29, § 7] 

(Art. 934a. Commercial fisherman and wholesale dealer's license] 
Sec. 1. The following words, terms and phrases used in this Act are 

hereby defined as follows: · 
(a) A "Commercial Fisherman" is any person who takes fish or 

oysters or shrimp or other edible aquatic products from the waters of this 
State, for pay, or for the purpose of sale, barter or exchange. 

'(b) A "Wholesale Fish Dealer'' is any person engaged in the business 
of buying for the purpose of selling, canning, preserving or processing, or 
buying for the purpose of handling for shipments or sale, fish or oysters 
or shrimp or other commercial edible aquatic products, to Retail Fish 
Dealers, andjor to Hotels, Restaurants or Cafes and to the Consumer. 

(c) A "Retail Fish Dealer" is any person engaged in the business of 
buying for the purpose of selling either fresh or frozen edible· aquatic 
products to the consumer. 
· (d) A "Bait Dealer" is any person engaged in the business of selling 
either minnows, fish, shrimp or other aquatic products, fo1· fish bait. 

(e) A "Fish Guide" is any person who operates a boat for pay or 
anything of value, in accompanying or transporting any person engaged 
in fishing in the waters of this State., 

(f) "Person" shall include the plural as well as the singular, as 
the case demands, and shall include individuals, partnerships, associations 
and corporations. 

(g) "Population" is determined as shown by the last or any subse
quent Federal Census. 

Sec. 2. Before any person in this State shall engage in the business 
of a "Commercial Fisherman", "Wholesale Fish Dealer", "Retail Fish 
Dealer'', "Bait Dealer", "Fish .Guide"; or use or operate a shrimp trawl, 
net or seine, oyster dredge, boat or skiff, for the purpose of catching or 
taking any edible aquatic life from the waters of this State for pay, 
barter, sale or exchange, the proper license provided for in this Act priv
ileging them so to do shall first be procured by such person from the Game, 
Fish and Oyster Commission of Texas or from one of its authorized agents. 

Sec. 3. The licenses and the fees to be paid for the same, are here-
by provided for in this Act and are as follows: 

1. Commercial Fisherman License, fee Three Dollars ($3.00). 
2. Wholesale Fish Dealer License, fee Two Hundred Dollars ($200.00). 
3. (a) Retail Fish Dealer License, fee Three Dollars ($3.00) in any 

city or town of .Jess than five thousand (5,000) population. 
(b) Retail Fish Dealer License, fee Ten Dollars ($10.00) in any city 

or town of not less than five thousand (5,009) and not more than forty 
thousand (40,000) population. 

(c) Retail Fish Dealer License, fee Twenty Dollars ($20.00) in any 
city or town of more than forty thousand (40,000) population. 

4. Bait Dealer License, fee Two Dollars ($2.00). 
5. (a) Shrimp Trawl License, for each boat operating or. towing a 
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trawl not more than ten feet in width at the mouth, and not more than 
twenty feet in length, fee Two Dollars ($2.00). · 

(b) Shrimp Trawl License, for each boat operating or towing a trawl 
more than ten feet wide at its mouth or more than twenty feet in length, 
fee Fifteen Dollars ($15.00); which said license shall permit the use of 
a "try net" as auxiliary to said trawl. 

6. Seine or Net License, to be of metal, for and to be firmly attached 
to each one hundred (100) feet or fraction thereof, fee One Dollar ($1.00) 
for each one hundred (100) feet of the length thereof. 

Provided, no license shall be issued for any seine or net longer than 
eighteen hundred (1,800) feet, and also provided .that after September 
1, A. D. 1934, no license shall be issued for any seine or net, the meshes 
of wh-ich are less than one and three-fourths (1%) inches from knot to knot . 

.7. Fish Boat License, for boats equipped with a motor of any kind 
or with sails, fee Three Dollars ($3.00). 

8. Skiff License, for boat p1·opelled by oars or poles, to be of metal 
and firmly attached to skiff, fee One Dollar ($1.00). 

9. Oyster Dredge License, fee Fifteen Dollars ($15.00). 
10. Bait Dealer License, fee Two Dollars ($2.00). 
11. Fish Guide License, fee Two Dollars ($2.00). 
Sec. 4. All aquatic products handled by or in the possession of any 

Commercial Fisherman, Wholesale Fish Dealer, or Retail Fish Dealer 
in this State, shall at all times and at any place, be subject to inspection 
by any employee of the Game, Fish and Oyster Commission of Texas; 
and the refusal to grant for such inspection shall constitute a violation 
of this Act. 

Sec. 5. All Wholesale Dealer's Licenses, Oyster Dredge Licenses, 
Commercial Fishing Licenses, Boat Captain Licenses, Boat Registration 
Permits, and Seine, Net and Trawl Permits heretofore issued by the Game, 
Fish and Oyster Commission of Texas, shall become null and void on the 
effective date of this Act; provided, that the owner of any such license 
or permit, shall be entitled to a rebate on the amount paid for same for 
the unused period of time as shown on such license or permit, when said 
owner shall return such license or permit to said Commission attached 
to a claim for the amount of rebate due therefor. When such claim is 
found to be correct and approved by the Executive Secretary of the said 
Commission, the same shall be paid out of any moneys available in the 
State Treasury upon warrant issued by the State Comptrollel_'. 

Sec. 6. Any person failing to comply with or violating any provision 
of this Act shall be deemed guilty of a misdemeanor and upon conviction 
shall be punished by a fine in a sum not less than Ten Dollars ($10.00), 
nor more than Two Hundred Dollars ($200.00), and his license shall be 
automatically cancelled and he shall not be entitled to receive another 
such license or permit for one year from the date of such conviction. 

Sec. 7. All laws or parts of laws in conflict herewith, or contrary 
to this Act, and especially Articles 934, 936, 937, 938, 939, 940 of the 
Penal Code of the State of Texas, and Articles 4031, 4032, 4033, 4034 
and 4044 of the Revised Civil Statutes of the State of Texas, be and the 
same are hereby repealed. Provided, however, that all license fees and 
taxes accruing to the State of Texas by virtue of laws repealed by this 
Act, before the effective date of this Act, shall be and remain valid and· 
binding obligations due the State for all fees and taxes accruing under 
the provisions of prior or existing laws and all such taxes now or here- . 
after becoming delinquent to the State of Texas before the effective date 
of this Act are hereby expressly preserved and declared to be legal and 
valid obligations to the State. And further provided, that no offense com
mitted and no ·fine, forfeiture or penalty incurred under such above re
pealed laws before the effective date of this Act, shall be affected by the 
repeal herein of any such laws, but the punishment of such offense and 
the recovery of such fines and forfeiture shall take place as if the law 
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repealed had remained in force. Also providing, any person now or here
after shown by a final judgment of a Court of competent jurisdiction 
to be indebted to and owing the State of Texas any amount for any li
cense, fees or taxes on aquatic products handled, shall not receive any 
license named in this Act, until the time such indebtedness shall have 
been paid the Game, Fish and Oyster Commission of Texas. 

Sec. 8. All license fees provided for in this Act, are annual fees 
and all licenses shall be effective on and after September 1st of each year 
and shall be valid until August 31st of the year following. 

All moneys collected under the provisions of this Act, or because of 
fines paid for violations of the provisions of this Act, shall' be remitted 
to the Game, Fish and Oyster Commission at its office in Au::;tin, Texas, 
not later than the tenth day of the month following their collection and 
shall be deposited by said Game, Fish and Oyster Commission in the Sta'te 
Treasury to the credit of the Fish and Oyster Fund. 

Provided, however, this Act shall become effective on January 1, A. D. 
1934, and the license fees from that t;J.ate until August 31, A. D. 1934, shall, 
be two-thirds the amount of the annual fees provided for in this Act. 
[Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 29.] 

Arts. 936-940; [Repealed by Acts 1933, 43rd Leg., 1st C. S., p. 85, ch. 
29, § 7] 

[Art. 952aa-2. Fishing in Cherokee and other counties] 
Acts 1933, 43rd Leg., Sp. L., p. 45, ch. 37 of laws, so far as they may be in conflict 

repeals this article in so far as it relates to with this Act. 
Cherokee County and also all laws or parts 

[Art. 952!-l. Fishing in Gillespie and other counties] 
Sec. 1. It shall be unlawful for any person to fish for, take or at

tempt to catch any fish in any of the public fresh waters or tributaries of 
such waters in the Counties of San Saba, Gillespie, Blanco, Kendall, Kerr, 
Comal, Llano, Mason or Kimble by any means or device other than by ordi
nary pole and line, set line or throw line equipped with more than two hooks, 
except in the waters of the Colorado River; and providing that these restric-

. tions shall not apply to artificial lures; and provided that the possession of 
any tackle, the use of which is prohibited by the provisions of this Act, within 
two hundred (200) yards of any fresh waters in the Counties named herein, 
shall be prima facie evidence of the violation of this Act. 

Sec. 2. It shall be unlawful in the Counties of San Saba, Gillespie, Blan
co, Kendall, Kerr, Comal, Llano, Mason, Kimble or Val Verde to sell, offer for 
sale or. have in possession for the purpose of sale any black bass, crappie, cat
fish, or sunfish commonly called perch. 

Sec. 3. No person, firm or corporation or their agents shall take, catch 
~r have in their possession any black bass, perch or crappie taken from any 
fresh waters in said Counties from the 1st day of March to the 1st day of 
May of any year or to have in possession at any time any black bass of less 
length than eleven (11) inches, any catfish of less length than nine (9} inches 
or any crappie (commonly called white perch) of less length than seven (7) 
inches. 

Sec. 4. Any person violating any provision of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be fined in a sum not 
less than Ten Dollars ($10.00) nor more than Fifty Dollars ($50.00). [Acts 
1929, 41st Leg., p. 442, ch. 202, as amended Acts 1929, 41st Leg., 1st C. S., 
p. 258, ch. 108; Acts 1929, 41st Leg., 2nd C. S., p. 44, ch. 28; Acts 1930, 
41st Leg., 4th C. S., p. 43, ch. 23; Acts 1931, 42nd Leg., Spec. L., p. 374, 
ch. 187; Acts 1931,. 42nd Leg., 1st C. S., p. 5, ch. 3; Acts 1933, 43rd Leg., 
Spec. L., p. 7, ch. 6.] · 

Acts 1933, 43rd Leg., Spec. L., p. 43, ch. 35, 
reads as follows: "Sec. 1. No person, 
firm, or corporation or their agents shall 

take, catch, seine, entrap by any means, or 
have in their possession any bass, catfish, 
perch, or crappie taken from any of the 
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fresh waters of the Counties of Gillespie 
and Mason during the months of March 
and April of any year. 

"Sec. 2. It shall be unlawful for any per
son, firm, corporation, or their agents, to 
talre, catch, seine, entrap by any means 
or to have in possession any bass of less 
length than eleven (11) inches, any cat
fish of less length than twelve (12) inches, 
any crappie or white perch of less length 
than seven (7) inches, taken from any fresh 
water of the Counties of Gillespie and Ma
son. 

"Sec. 3. It shall be unlawful f-or anyone 
to catch and retain in any one day or have 
in his or her possession caught in any one 
day in the Counties of Gillespie and Mason 
more than ten (10) bass or catfish. 

"Sec. 4. That Acts, 1931, 42nd Legisla
ture, 1st Called Session, Page 5, Chapter 3, 
Section 3 and Section 4 are hereby in all 
'things amended in so far as Sections 3 and 
4 affect Gillespie and Mason Counties only." 

Acts 1933, 43rd Leg., 1st C. S., p. 269, ch. 
!J7 reads as follows: 

"Sec. 1. It shall be unlawful for any per
son to fish for, take, or attempt to catch 
any fish in the fresh waters of Kendall 
County by any means or device other than 
by ordinary pole and line, set line, throw 
line, casting rod and reel, or dowagiac, or 
other artificial bait or minnow seine of not 
more than twenty (20) feet in length for 
catching bait. Possession of any tackle not 
authorized by this Act within two hundred 

(200) yards of any stream, lake, or other 
fresh waters in Kendall County shall be 
prima facie evidence of violation of this 
Act. 

"Sec. 2. No person, firm or corporation, 
or their agent, shall take, catch, seine, en
trap by any means, or have in their posses
sion any bass, perch, crappie,· or catfish 
taken from any fresh waters of Kendall 
County during the months of February, 
March, and April of any year. 

"Sec. 3. It shall be unlawful for any per
son, firm, or corporation, or their agent, 
to take, catch, seine, entrap by any means, 
or to have in their possession any bass of· 
Jess length than eleven (11) inches; any cat
fish of less length than twelve (12) inches; 
any crappie or white perch of less length 
than seven (7) inches, taken from any 
fresh waters of the County of Kendall. 

"Sec. 4. It shall be unlawful for anyone 
to catch and retain in any one day, or 
have in his or her possession, caught in any 
one day in the County of Kendall more 
than ten (10) bass or catfish. 

"Any person found guilty of the violation 
of any provision of this Act shall be fined 
in any sum of not less than Five Dollars 
($5.00) nor more than Twenty-five Dollars 
($25.00). 

"Sec. 5. That Acts, 1931, Forty-second 
Legislature, First Called Session, Page 5, 
Chapter 3, Sections 1, 3, and 4 are hereby 
in all things amended in so far as Sections 
1, 3, and 4 affect Kendall County only." 

[Art. 952!-7.- _. Regulating fishing in Dimmit and other counties] 
Sec. 1. Any and all persons shall be permitted to take or catch suck

ers, buffalo, carp, shad or gar during the months of July, August, September 
and October in any of the fresh waters of Bosque, Dimmitt, Zavala, Medina, 
Uvalde, DeWitt, Brown, Hamilton, Coryell, Gonzales, Lamar, Bell, Collin, 
Grayson, Gillespie, Kendall, Menard, Kimble, Mills, Comanche, Blanco, 
Llano, Mason, McCulloch, San Saba, Cook, . Denton, Jefferson, Orange, 
Mitchell, Fisher, Nolen, Chambers, Travis, Hardin, Lampasas, Fannin, 
Burnet, Williamson and Parker Counties with a seine or net, the meshes 
of which shall be not less than one inch square, and any and all persons 
shall be permitted to take or catch suckers, buffalo, carp, shad or gar with 
wire, rope, or gig at any time of the year, provided, however, that any bass, 
crappie or white perch, catfish, perch, bream or trout caught by the 
above mentioned methods shall be immediately released in.the waters from 
which they are caught. [Acts 1931, 42nd Leg., Spec. L. p. 194, ch. 90, as 
amended Acts 1933, 43rd Leg., Spec. L., p. 41, ch. 33.] 

[Art. 952!-9. Sale of fish from Sabine and other rivers and tributaries] 
It shall be unlawful for any person to sell, offer for sale or have in his 

possession for the purpose of sale, any black bass, trout, white perch, or 
catfish of less than eighteen (18) inches in length, that shall have been 
taken from the waters of the Sabine, Attoyoc, Angelina and Neches Rivers, 
or any of their tributaries, or lakes through which the flood stream of said 
Rivers or any of their tributaries flow, in the counties of Newton and Jas
per. 

Sec. 2. It shall be lawful for any person in the Counties of Angelina, 
Tyler, Newton and Jasper to use a net not under three (3) inches square 
mesh for the purpose of catching any fish allowed by law to be caught in 
said Counties. Any use of a net of smaller mesh than herein mentioned 
is hereby declared illegal. 
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Sec. 3. Any person violating the provisions of this Act shall be guilty 
of a misdemeanor and upon conviction shall be fined in any sum not less 
than Twenty-five Dollars ($25.00) or more than Five Hundred Dollars 
($500.00), or be imprisoned in the county jail not less than ten (10) days 
or more than thirty (30) days or by both imprisonment and fine, and each 
sale or each violation of the provisions hereof shall constitute a separate 
offense. [Acts 1931, 42nd Leg., 1st C. S., p. 35, ch. 22, as amended Acts 
1932, 42nd Leg., 3rd C. S., p. 100, ch. 35.] 

[Art. 952/-10. Regulating taking of fish and shrimp in tidal waters 
and Galveston Bay] 

Sec. 1. It shall be lawful to use strike nets, gill nets, trammel nets 
or shrimp trawls as defined by the Statutes of this State for the taking of 
fish and· shrimp from the waters of East Galveston Bay in the Counties 
of Galveston and Chambers except the small abutting bodies known as fol
lows: Swan Lake, Moses Lake, Clear Lake, Dickinson Bayou west of a line 
running from Miller's Point to April Fool Point, Turtle Bay and all waters 
lying northwest of a line extending from Kemah, in Galveston County to 
a point known as Mesquite Knoll in Chambers County, during the period 
beginning August 15th and ending May 15th of each year. It shall be un
lawful for any person to use a strike net, gill net, trammel net or shrimp 
trawl contrary to the provisions of Chapter 119, Page 269, Acts of the 
Regular Session of the 41st Legislature. 

Sec. 2. It shall be unlawful to have in possession any seine, strike 
net, gill net, trammel net or shrimp trawl in or on any of the tidal waters 
of this State where the use of said seine, strike net, gill net, trammel net 
or shrimp trawl is prohibited from being used in taking or cafching fish 
andjor shrimp, unless such seine, strike net, gill net, trammel net or 
shrimp trawl is on board a vessel when such vessel is at port or in a chan
nel while en route to or from the Gulf of Mexico. 

Sec. 3. When any officer of this State sees any seine, strike net, gill 
net, tramm.el net or shrimp trawl in or on any of the tidal waters of this 
State where the use of such seine, strike net, gill net, trammel net or 
shrimp trawl is prohibited from being used for the purpose of taking 
fish andjor shrimp, and has reason to believe and does believe that the 
same is being used or possessed in violation of the provisions of this Act, 
it shall be his duty to arrest. the party using Qr possessing said seine, 
strike net, gill net, trammel net or shrimp trawl and, without warrant, 
shall seize such seine, strike net, gill net, trammel net or shrimp trawl 
as evidence. It shall be the duty of such officer to deliver such seine, strike 
net, gill net, trammel net or shrimp trawl to the County Judge or Justice 
of the Peace in the county in which it was seized, where it shall be held as 
evidence until after the trial. If the defendant is found guilty of possess
ing or using such seine, strike net, gill net, trammel net or shrimp trawl 
unlawfully, the Court shall enter an order directing the immediate de
struction of such seine, 'strike net, gill net, trammel net or shrimp trawl 
by the sheriff or constable of the county where the case was tried, and the 
sheriff or constable of the county shall immediately destroy such seine, 
strike net, gill net, trammel net or shrimp trawl, and make a sworn report 
to said County Judge or Justice of the Peace showing how, when and 
where said seine, strike net, gill net, trammel net or shrimp trawl was de
stroyed. When such device is found by any officer of this State in or on 
any of the tidal waters of this State without any one in possession where 
its use is prohibited, it shall be seized by such officer, without warrant, and 
delivered to the County Judge or Justice of the Peace in the county in 
which it was found. Said officer shall make affidavit that such seine, strike 
net, gill net, ti·ammel net or shrimp trawl was found in the tidal waters 
of this State at a point where its use was prohibited, which said affidavit 
shall describe said seine: strike net, gill net, trammel net or shrimp trawl 
and the Court shall direct the sheriff or any constable of the county to 
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post a copy of said affidavit in the courthouse of the county in which said 
seine, strike net, gill net, trammel net or shrimp trawl was seized, and said 
officer shall make his return to the Court showing when and where said 
notice was posted. _Thirty (30) days after such notice is posted, the Court, 
either in term time or in vacation, shall enter an order directing the im
mediate destruction of such seine, strike net, gill net, trammel net or 
shrimp trawl by the sheriff or any constable in the county, and said officer 
executing said order shall, under oath, make his return to said Court 
showing how, when and where such seine, strike net, gill net, trammel net 
or shrimp trawl was destroyed. 

Sec. 4. Any person violating any provision of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be fined in any sum not 
less than Twenty-five Dollars ($25.00) and not more than Two Hundred 
Dollars ($200.00), and his fisherman's license or dealer's license, or both, 
shall be automatically cancelled and he shall not be entitled to receive 
another fisherman's license or dealer's license for one year from the time 
of such conviction. -

Sec. 5. All laws or parts of laws in conflict herewith shall be and the 
same are hereby repealed. [Acts 1932, 42nd Leg., 3rd C. S., p. 91, ch. 28.] 

[Art. 955. Sale of fish caught in Anderson and other counties] 
If any person shall sell or offer for sale any bass, white perch, crap

pie, channel or catfish, caught, trapped or ensnared in the streams of the 
Counties of Anderson, Burnet, San Saba, Mills, Brown, McCuiloch, Ed
wards, Coleman, Concho, Menard, Mason, Gillespie, Kimble, Sutton, Kin
ney, Uvalde, Real, Kerr, Comal, Val Verde, Bandera, Reeves, vVard, Lov
ing, Pecos; Medina, Bexar, Hunt, Runnels, Rains, Williamson, Zavala, Dim
mit, Lampasas or Llano, State of Texas, he shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not 
less than Five ($5.00) Dollars, nor more than Fifty ($50.00) Dollars. No 
person shall take or catch any fish in the fresh water rivers, creeks, lakes, 
bayous, pools or lagoons in the Counties above named by any other means 
than by ordinary hook and line or trot line or artificial bait, and- no per
son shall place in the fresh water rivers, creeks, lakes, bayous, pools or 
lagoons of the counties above mentioned, any seine, net or other device, 
or trap for taking or catching fish; provided, however, that persons may 
use a minnow seine which is not more than twenty feet in length for the 
purpose of catching minnows for bait; or a net, the meshes of \vhich are 
not less than three inches for the purpose of catching carp and suckers 
in. the Colorado River. In seining for bait as herein permitted, all fish 
and minnows more than three inches in length shall be returned to the 
water at once while alive. No person shall use the minnow seine herein 
permitted for the purpose of taking any fish other than minnows for bait. 
Any person violating any provisions of this Section shall be fined not 
less than Five ($5.00) Dollars nor more than One Hundred ($100.00) Dol
lars. 

No person shall take from the fresh waters of any County mentioned 
more than thirty-five of such fish in any one day. Any person violating 
this provision of this Article shall be fined not less than Five ($5.00) 
Dollars· nor more than One Hundred ($100.00) Dollars. The taking of 
such fish in excess to the number herein allowed shall be a separate of
fense. . _ 

No person shall knowingly -place, throw or deposit _upon the bank~. 
or grounds adjacent to any of the fresh waters, creeks, lakes, bayous, 
rivers, pools or lagoons, or tanks, in the Counties above named any cat~ 
fish, perch, crappie, white perch, bass, trout, or other edible fish, and leave 
such fish to die without any intention upon the part of such person either 
to eat such fish or use same for bait. Any person found guilty of the vio
lation of this Provision shall be fined not to exceed Twenty-five ($25.00) 
Dollars. The allowing of each fish to die shall be a separate offense. [As 
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::J,mended Acts 1929, 41st Leg., p. 111, ch. 55; Acts 1929, 41st Leg., p. 533, 
ch. 257; Acts 1931, 42nd Leg., p. 764, ch. 304; Acts 1931, 42nd Leg., 2nd 
C. S., p. 20, ch. 11; .Acts 1933, 43rd Leg., Spec. L., p. 16, ch. 16; Acts 1933, 
43rd Leg., Spec. L., p. 113, ch. 86.] 

[Art. 978g. Repealed by Acts 1932, 42nd Leg., 3rd C. S., p. 93, ch. 29, 
§ 1] 

Prior to its repeal this art. was Acts :).930, 
41st Leg., 5th C. S., p. 242, ch, 78. 

[Art. 978j. Deer in Anderson and other counties] 
Sec. 1. It shall be unlawful for any person to hunt, trap, ensnare, kill, or 

attempt to kill, by any means whatsoever, any wild deer, buck, doe, fawn, or 
wild·turkey in the Counties of Anderson, Haskell, Henderson, Jones, Navarro; 
Shackelford, Throckmorton, Brown, and Coleman, in the State of Texas, for 
a period of five (5) years from and after the passage of this Act. 

Sec. 2. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor an.d shall, upon conviction, be fined in any sum of 
not less than Fifty Dollars ($50.00) nor more than Five Hundred Dollars 
($500.00) and shall forfeit his right and license to hunt with a gun in this 
State for a period of one (1) year following the time of his conviction. 
[Acts 1933, 43rd Leg., Spec. L., p. 25, ch. 20.] 

The following fish and game laws are 
applicable only to the named counties: 

Acts 1933, 43rd Leg., Spec. L., p. 3, ch. 2 
reads as follows: "Sec. 1. It shall here
after be unlawful for any person to hunt, 
trap, ensnare, kill, or possess dead or ·alive 
any wild quail of any species within the 
limits of County Commissioners Precinct
Number 2 of the County of Karnes, State o~ 
Texas, as the same is now recognized by 
the Commissioners Court of said County, 
for a period of five (5) years from and after 
the passage of this Act. 

"Sec. 2. Any person violating any of the 
provisions of this Act shall be deemed 
guilty of a misdemeanor, and upon convic
tion (hereof shall be fined in any sum not 
less than Fifty Dollars ($50.00), nor more 
than Two Hundred Dollars ($200.00) ." 

Acts 1933, 43rd Leg., Spec. L., p. 4, ch. 3 
r_eads as follows: "Sec. 1. That thereafter, 
for a period of three (3) years from and 
after the passage of this Act, it shall be 
unlawful to kill or capture or take posses
sion of any quail, doves, or pheasants in 
Glasscock County, Texas. 

"Sec. 2. Anyone violating the provisions 
of this Act shall, upon conviction in a 
Court of competent jurisdiction, be fined 

· not less than twenty-five ($25.00) dollars, 
or more than two hundred ($200.00) dollars, 
or imprisoned in jail for not more than 
ninety (90) days, or both such fines and im
prisonment." 

Acts 1933, 43rd Leg., Spec. L., p. 5, ch. 4 
reads as follows: "Sec. 1. It shall be un
lawful for any person to hunt, trap, en
snare, kill, or attempt to kill, by any means 
whatsoever, any wild deer, buck, doe, fawn, 
or wild turkey in the counties of Freestone, 
and Leon, in the State of Texas, for a 
period of five (5) years from and after the 
passage of this act. 

· "Sec. 2. Any person 'violating the provi
sions of this Act shall be deemed guilty 
of a misdemeanor and shall, upon con-

2n 'l'EX.ST.SUPP. '34--29 

viction, be fined in any sum of not less than 
one hundred dollars ($100), nor more than 
five hundred dollars ($500), and shall for
feit his right and license to hunt with a 
gun in this state for a period of one (1) 
year following the time of his conviction." 

Acts 1933, 43rd Leg., Spec. L., p. 10, ch. 8 
reads as follows: "Sec. 1. It shall be un
lawful to use any seine or net for the pur
pose of taking fish from any of the waters 
of Nacogdoches County except during the 
months of June, July, August, September, 
October, November or December of any 
year, and providing that no seine or net 
used for the purpose of talting fish shall 
be of less size than three (3) inch mesh, 
and that no bass (commonly called trout) 
or any crappie (commonly· called white 
perch), taken in any seine or net shall be 

. retained but shall be returned to the wa
ter immediately and while alive. Nothing 
in this Act shall prohibit the use of a 
minnow seine not more than twenty (20) 
feet in length for the purpose of taking 
minnows for bait. 

"Sec. 2. Any person violating any provi
sion of this Act shall be guilty of a mis
demeanor and upon conviction shall be 
fined in a· sum not less than Ten ($10.00) 
Dollars nor more than Fifty ($50.00) Dollars 
and the possession of any bass or crappie 
at the time any person is operating any 
seine or net shall be prima facie evidence 
that such fish were caught in a seine or. 
net. 

"Sec. 3. All laws or parts of laws in con
flict with this Act are herP.by- riJpealed." 

Acts 1933, 43rd Leg., Spec. L., p. 11, ch. ~ 

reads as follows: "Sec. 1. It shall be un
lawful for anyone to hunt, take or kill any 
squirrel, except during the months of No
vember and December of each year in the 
Counties of San Augustine and Sabine. 

"Sec. 2. Anyone who shall hunt, take 
or kill any squirrel in the Counties named 
in this Act at any time except during No-
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vember and December shall be deemed 
guilty of a misdemeanor and upon con
viction shall be fined in any sum not less 
than Ten Dollars ($10.00) nor more than 
Fifty Dollars ($50.00), and his hunting li
cense shall be automatically cancelled and 
he shall not be entitled to receive another 
such license for a period of one (1) year 
from the date of his conviction." 

Acts 1933, 43rd Leg., Spec. L., p. 12, ch. 10 
reads as follows: "Sec. 1. It shall here
after be unlawful for any person to hunt, 
trap, ensnare or kill any wild deer, buck, 
doe or fawn within the limits of San Au
gustino and Sabine Counties for a period 
of five (5) years from and after the pas
sage of this Act. 

"Sec. 2. · Any person violating any of the 
provisions of this Act slmll be deemed 
guilty of a misdemeanor and upon convic
tion thereof sllaii be fined in any sum not 
less than Fifty Dollars ($50.00) nor more 
than Two Hundred Dollars ($200.00)." 

Acts 1933, 43rd Leg., Spec. L., p. 14, ch. 13 
reads as foiiows: "Sec. 1. It shall be un
lawful to use any seine or net for the pur
pose of taldng fish from the waters of the 
Counties of Morris or Titus, except nothing 
contained in this Act shaH prohibit the use 
of a minnow seine not to exceed twenty (20) 
feet in length for the purpose of taking 
minnows for bait; and providing that it 
shall be lawful, except during the months 
of l\Iarch and April, to use a seine or net 
of any kind in any of said waters, provided 
that such seine or net· is of not less than 
two (2) inch mesh; and providing that no 
black bass of less length than eleven (11) 
inches, or no crappie of less length than 
seven (7) inches taken with such device, 
shall be retained. 

"Sec. 2. Any person violating any pro
vision of this Act shall be guilty of a mis
demeanor and upon conviction shall be 
fined in a sum not less than Ten Dollars 
($10.00) nor more than One Hundred Dol
lars ($100.00). 

"Sec. 3. All Jaws or parts of laws in 
conflict with this Act are hereby repealed." 

Acts 1933, 43rd Leg., Sp'ec. L., p. 34, ch. 27 
reads as follows: "Sec. 1. From and after 
the passage of this Act, it shall be unlaw
ful for any person to hunt, trap, shoot, or 
kill any Blue Quail, Bob Whites or Doves, 
within the County of Yoakum, for the period 
of five years from and after the passage of 
this Act. · 

"Sec. 2. Any person violating the provi
sions of Section 1 11ereof, shall be deemed 
guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than 
Five (5) nor more than Twenty-five (25) 
Dollars." 

Acts 1933, 43rd Leg., Spec. L., p. 35, ell. 28 
.reads as follows: "Sec. 1. Any person 
taking, hunting, shooting at, wounding, pur
suing or attempting to take, hunt, pursue, 
wound or ;shoot at any wild deer in t11e 
County of Galveston for a period of five 
(5) years following the passage of this Act, 
shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in a sum 
not less than Fifty ($50.00) Dollars nor more 
than Two Hundred ($200.00) Dollars. 

"Sec. 2. All laws or parts of laws in con
flict with this Act are hereby repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 44, ch. 36_ 
reads as follows: "Sec. i. It shall be un
lawful to use any seine or net for taking 
any fish in any of the waters of Lamar 
County except a seine or net of not less than 
two inch square mesh; further providing 
that no seine or net shall be used in any 
of the waters of Lamar County during the 
months of J\farch or April, and providing 
that nothing contained in this Act shall 
prohibit the use of a minnow seine not more 
than twenty (20) feet in length used for the 
purpose of taking minnows for bait. 

"Sec. 2. Any person using any seine or 
net for the purpose of taking fish from any 
of the waters of Lamar County, except such 
seine or net as is permitted bY the provi
sions of this Act, shall be deemed guilty or 
a misdemeanor and upon conviction shall 
be fined in a sum not less than Ten Dollars 
($10.00) nor more than Fifty Dollars ($50.00). 

"Sec. 3. All laws or parts of laws in con
flict with this Act are hereby repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 45, ch. 37 
reads as follows: "Sec. 1. It shall be un
lawful to use any seine or net for the pur
pose of taking fish in Cherokee County ex
cept a seine or net, the meshes of which 
are not less than three inches square; pro
viding, however, that no such seine or net 
shall be used in Cherokee County during the 
months of February, ?.!arch, April or ?.Iay, 
and ·providing that nothing contained in 
this Act shall prohibit the use of a minnow 
seine that is not more than twenty (20) feet 
In length and when used for the purpose of 
taking minnows for bait. 

"Sec. 2. Any person violating any pro
vision of this Act shall be deemed guilty of 
a misdemeanor and upon conviction shall be 
fined in any sum not less than Ten Dol
lars ($10.00), nor more than Fifty Dollars 
($50.00) ." 

Acts 1933, 43rd Leg., Spec. L., p. 46, ch. 
38 reads as follows: "Sec. 1. It shall be 
unlawful for any person to use a steel trap 
for the purpose of taking any fur-bearing 
animai in Anderson and Cherokee Counties 
or to set any steel trap in these Counties, 
unless same is set within two hundred (200). 
yards o! some person's residence. 

"Sec. 2. Any person yiolating any provi
sion of this Act shall be deemed guilty of a: 
misdemeanor, and upon conviction shall be 
fined in a sum not. less than Ten Dollars 
($10.00) nor more than Fifty Dollars ($50.00). 

"Sec. 3. All laws or parts of laws in con
flict with this -Act are hereby specifically re
pealed." 

Acts 1933, 43rd Leg., Spec. L., p. 46, ch. 39 
reads as follows: "Sec. 1. That for three 
(3) years from and after the passage of this 
Act it shall be unlawful for any person to 
·shoot at or kill any wild deer or wild tur
key in that portion of Burnet County, north 
of the Colorado River, and all of Lampasas 
County. 

"Sec. 2. That whosoever shall violate the 
provisions of this Act shall be guilty of a 
misdemeanor and upon conviction thereof 
shall be fined not less than One Hundred 
Dollars ($100.00) nor more than Two Hun-
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dred Dollars ($200.00); provided each deer or lawful to use a seine, net or trawl or to 
turkey so shot shall constitute a separate have in possession a seine, net or trawl 
offense." in or on any of the tidal waters of Willacy 

Acts 1933, 43rd Leg., Spec. L., p. 47, ch. 40 County west· of Padre Island; provided, 
reads as follows: "Sec. 1. That from and however, that nothing contained in this 
after the passage of this Act it shall be Act shall prohibit the use of a cast net for 
unlawful for any person to take or catch taking bait. - • 
or attempt to take or catch catfish of less "Sec. 2. Any person violating any provi-
Jcngth than nine (9) inches from the fresh sion of this Act shall be deemed guilty of a 
waters, rivers, creeks, bayous, lagoons, or misdemeanor and upon conviction Rhall be 
the la!{es or sloughs subject to overflow fined in a sum not less than Twenty-five 
from the rivers or streams, of Burnet Dollars ($25.00) nor more than Two Hundred 
County. Dollars ($200.00). 

"Sec. 2. That whosoever shall violate the 
provtstons of this Act shall be guilty of a 
misdemeanor. and upon conviction thereof 
shall be fined not less than Twenty-five Dol
lars ($25.00) nor more than One Hundred 
Dollars ($100.00)." 

Acts 1933, 43rd Leg., Spec. L., p. 48, ch. 41 
reads as follows: "Sec. 1. It shall be un
lawful to take, kill or have in possession, 
or to attempt· to take, kill or have in pos
session wild mourning doves in the Counties 
of Smith and Wood, except during the open 
season for quail .in the Counties of Smith 
and Wood, the same being from December 
1st to January lGth, both dates inclusive, 
and the same bag limit' shall be allowed as 
is provided by the General Laws on bag 
limits on doves in Texas; provided further, 
that it shall be unlawful for any person or 
persons to be caught in any field, pasture, or 
enclosure, over which he has no control, 
with gun and bird dog during the closed 
season herein provided for in this bill." 

Acts 1933, 43rd Leg., Spec. L., p. 37, ch. 30 
reads as follows: "Sec. 1. It shall be un
lawful to take or kill any wild quail of any 
species in the County of Andrews for a 
period of five (5) years from and after the 
passage of this Act. 

"Sec. 2. AnY person violating_ any provi
sion of this Act shall be deemed guilty of a 
misdemeanor and shall be punished by fine 
not less than Twenty-five Dollars ($25.00) 
nor more, than Two Hundred Dollars 
($20,0.00). 

"Sec. 3. The possession of any quail by 
any person in said County during said five 
(5) year period, or the possession of any 
dead wild quail in said County dur!ng said 
period, shall be prima facie evidence of the 
unlawful taking or killing of such quail." 

Acts 1933, 43rd Leg., Spec. L., p. 15, ch. 14 
reads as follows: "Sec. 1. It shall be law
ful to take crappie or bass of legal size from 
the waters of Caddo Lake during any period 
of the· year. 

"Sec. 2. All Jaws and parts of laws in so 
far as they may be in conflict with this Act 
be and the same are hereby expressly re
pealed." 

From and after the passage of this Act, 
lt shall be lawful for a person to ta!{e or 
catch catfish, perch, buffalo, and drum, from 
the waters of Delta, Hopkins, Franklin, and 
Grayson Counties by hand or with a seine, 
having meshes one (1) inch square, dtJring 
open season only, [Acts 1931, 42nd Leg., 
Spec. L. p. 157, ch. 69, as amended Acts 
1933, 43rd Leg., Spec. L., p. 42, ch. 34.] 

Acts 1933, 43rd Leg., Spec. L., p. 36, ch. 29 
reads as follows: "Sec. 1. It shall be un-

"Sec. 3. All laws or parts of laws, in so 
far as they may conflict with the provi
sions of this Act, be and the same are here
by repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 51, ch. 43 
reads as follows: "Sec. 1. That hereafter, 
for a period of three (3) years from and 
after the passage of this act, it shall be 
unlawful to ldll or capture or take posses
sion of any quail in Archer' County, Texas. 

"Sec. 2. Anyone violating the provisions 
of this Act shall upon conviction in a court 
of competent jurisdiction be tined not Jess 
than Ten Dollars ($10.00) and not more than 
One Hundred Dollars ($100.00) ." 

Acts 1933, 4.3rd Leg., Spec. L., p. 74, ell. 5fl 
reads as follows: "Sec. 1. It shall be un· 
lawful for any person to. hunt, take, shoot 
or kill any game bird or game animal, as 
defined in the laws of the State of Texas, 
in that part of Wichita County included 
within the following desc-ribed area: 

"Beginning at the center of the inter
section of Tenth and Holliday Streets in 
the City of Wichita Falls, Wichita County, 
Texas; thence in a Southerly direction down 
the center of said Holliday Street to the 
corporate limits of the City of Wichita Falls; 
thence along the center of what is known as 
the Jacksboro-Wichita Falls Highway, being 
State Highway No. 66, to the center of the 
public road intersecting said Highway No. 66 
on the North line of the J. R. McDowell 
Survey, Abstract No. 194; thence West with 
the center of said public road along the 
North line of the said l\IcDowell Survey and 
North line of the G. Reynolds Survey, Ab
stract No. 251, to the Northwest corner 
of said G. Reynolds Survey and a corner of 
the Wichita Falls State Hospital lands;,_ 
thence South along the center of said pub
lic road to the South line of said State Hos
pital lands; thence West with the center 
of said pubJic.road to where the sarhe in
tersects the Wichita Falls and Archer City 
paved road, being State Highway No. 79, 
just South of the Spillway of Lake Wichita; 
thence in a Northerly direction along the 
center of said Highway No. 79, passing Lake 
Wichita Pavillion grounds, to the corporate 
limits of the City of Wichita Falls, where 
said Highway No. 79 meets and enters 
Grant Street in said city; thence in a 
Northerly direction along the center of 
said Grant Street to the intersection of the 
same with Tenth Street in the City of 
Wichita Falls; thence in an Easterly direc
tion along the center of said Tenth Street 
to the place of beginning, being the inter
section of Tenth Street and Holliday Street 
In the City of Wichita Falls. 
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"Sec. 2. Any person violating any provi
sion of this Act shall be deemed gUilty of a 
misdemeanor and, upon conviction, shall 
be fined not less than Ten ($10.00) Dollars 
nor more than One Hundred ($100.00) Dol
lars, and each bird or animal taken, hunt
ed, shot" or killed in "violation of this Act 
shall constitute a separate offense. 

"Sec. 3. This Act is and shall be con
strued as cumulative of all other Acts pro~ 
tecting such game birds and game animals 
in said territory." 

Acts 1933, 43t·d Leg., Spec. L., p. 98, ch. 75 
reads as follows: "Sec. 1. It shall be un· 
lawful for anyone to hunt, take, or kill any 
squirrel in Angelina and Tyler Counties, 
except during the months of July, October, 
November and December in each year. 

"Sec. 2. Anyone who shall hunt, take, or 
ldll any squirrel in the Counties named in 
this Act at any time except during the 
months of July, October, November and 
December shall- be deemed guilty of a mis
demeanor, and upon conviction shall be 
fined a sum not Jess than Ten Dollars 
($10.00) nor more than Fifty Dollars ($50.00), 
and his hunting license shall be automati
cally cancelled, and he shall not be entitled 
to receive another such license for a period 
of one year from the date of his conviction, 
provided that each squirrel taken or killed 
in violation of this Act shall constitute a 
separate offense." 

Sec. 1. It is hereby declared unlawful 
for any person to take, kill or have in pos
session for the purpose of barter or sale, 
any wild fox or the pelt thereof, for a period 
of ten (10) years from and after the passage 
of this Act in the Counties of Hill, John
son, Bosque, and Navarro. 

Sec. 2. It shall be unlawful for any per
son to set a steel trap, snare or dead fall 
for the purpose of taking any fur-bearing 
animal in the Counties of Hill, Johnson, 
Bosque, and Navarro. 

Sec. 3. Any person who violates any 
provision of this Act shall be deemed guilty 
of a misdemeanor and shall be fined in a 
sum not less than Ten Dollars ($10.00), nor 
more than One Hundred Dollars ($100.00), 
and each pelt sold in violation of this Act 
shall constitute a separate offense. [Acts 
1933, 43rd Leg., Spec. L., p. 140, ch. 101 
as amended Acts 1933, 43rd Leg., 1st c. S., 
p. 156, ch. 54.] 

Acts 1933, 43rd Leg., Spec. L., p. 101, ch. 
77, reads as follows: "Sec. 1. It shall be 
unlawful to take the pelt of any fur-bearing 
animal in Nacogdoches and Angellna Coun
ties except during the month of December 
or January of any year. During the month 
of December or .Tanuary of any year it shall 
be lawful to take such animals by a trap 
or any other device, upon one's own prop
erty, or upon property upon which a writ
ten permit has been given by the owner for 
trapping purposes, but at any other time it 
shall be unlawful to use a trap or any other 
mechanical device for taking any fur-bear
ing animal in Nacogdoches and Angelina 
Counties. The pelts of any fur-bearing ani
mals taken by the authority granted in this 
Act may be sold or offered for sale in con
formity to the laws of this State. 

"Sec. 2. Any person violating any pro-

vision of this Act shall be deemed guilty 
of a misdemeanor and upon conviction shall 
be fined in a sum not less than Ten Dollars 
($10.00) nor more than Two Hundred Dol
lars ($200.00). 

"Sec. 3. All laws or parts of Jaws in 
conflict with this Act are hereby repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 87, ch. 
GG reads as follows: "Sec. 1. That from 
and after the passage of this Act, it shall 
be unlawful for any person to hunt, take, 
kill, or have in his possession for barter 
or sale, any wild foxes or the pelts thereof 
in the County of Upshur. 

"Sec. 2. Any person who shall hunt, take, 
or kill any foxes in the county of Upshur or 
have such pelts in possession for barter or 
sale shall be guilty of a misdemeanor and 
upon conviction shall be fined in a sum of 
not Jess than Ten Dollars ($10.00) and not 
more than Fifty Dollars ($50.00). 

"Sec. 3. All laws or parts of laws in con
. filet with this Act be and the same are here
by expressly repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 115, ch. 
88 reads as follows:- "Sec. 1. It shall be 
unlawful to kill, take or have in possession 
for any purpose any wild ·fox or the pelt 

·thereof in Wood <::ounty ·for a period of 
five (5) years from and after the passage of 
this Act. 

"Sec. 2. It shall be lawful to take by 
trap or other device or with the aid of dogs 
during the open season provided for the tak
ing of fur-bearing animals, any fur-bearing 
animal or its pelt, other than fox, in Wood 
County. 

"Sec. 3. Any person violating any pro
vision of this Act' by talting any. fox or pos
sessing such fox or pelt of same in Wood 
County for a period of five (5) years from 
and after the passage of this Act; and 
any person taking the pelt of any other fur
bearing animal at any time other than the 
open season provided for taking same shall 
be guilty of a misdemeanor and upon con
viction shall be fined in any sum not less 
than Ten Dollars ($10.00) nor more than 
One Hundred Dollars ($100.00). 

"Sec. 4 .. All Jaws or parts of laws, in 
so far as they may be in conflict with any 
provision of this Act, are hereby repealed." 

Acts 1933, 43rd Leg., p. 329, ch. 129 
reads as follows: "Sec. 1. All the fur
bearing animals of this State are hereby 
declared to be the property of the people of 
this State for the purposes of this Act. 
'Vild beaver, wild otter, wild mink, wild 

. ringtail cat, wild badger, wild pole-cat or 
skunk, wild raccoon, wild muskrat, wild op
possum, wild fox and wild civet cat are 
hereby declared to be fur-bearing animals. 

"Sec. 2. It shall be unlawful for any 
person to kill, take, or have in his posses· 
sian for barter or sale after the passage of 
this Act, any wild fox or the pelts thereof, 
providing that this section shall apply to 
Liberty and Hardin Counties, providing, 
however, that it shall not be unlawful to 
kill wild fox in the act of destroying or 
about to destroy domestic fowls or other 
domestic stocks. -This law shall be in force 
and effeCt for a period of five (5) years. 

"Sec. 3. Every person violating any pro
vision of this Act, shall, upon conviction, be 
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punished by a fine of not less than Ten 
($10.00) Dollars, nor more than One Hun
dred ($100.00) Dollars." 

Acts 1933, 43rd Leg., Spec. L., p. 73, ch. 58 
reads as follows: "Sec." 1. It shall be un
lawful for any person to take or kill any . 
squirrel or squirrels in Kaufman County, 
Texas, during the months of January, Feb
ruary, :March, April, 1\fay, June, July, Au
gust, and September, and shall be lawful 
to take or kill squirrels in Kaufman County 
during the months of October, November, 
and December of each year. 

"Sec. 2. Any person violating this Act 
shall be guilty of a misdemeanor, and upon 
conviction shall be fined not less than Ten 
Dollars ($10.00), nor more than Fifty Dol-

·lars ($50.00). 
"Sec. 3. Any provision of any law in 

conflict with this Act, whether enacted this 
session or some other session of the Legis
lature, is hereby repealed in .so far as Kauf
man County is concerned." 

Acts 1933, 43rd Leg.,_ Spec. L., p. 116, ch. 
89 reads as follows: '"Sec. 1. It shall be 
unlawful to take from any of the fresh wa
ters of Cooke County, Texas, any fish other 
than by ordinary hook and line, set line, or 
throw line, or by ordinary cord line, seine 
or net, the square meshes of which are less 
than one and one-half (1'/:,) inches; pro
vided that any such seine or net may be 
used only during the month of August of 
any year; provided further that when us
ing said seine in the month of August, it 
shall be used only to seine fish for propa
gation purposes. and such seining shall be 
done under the supervision of a Game War
den. Provided further that nothing in this 
Act shall be construed to prohibit the use 
of a seine not to exceed twenty (20) feet in 
length to seine for bait. 

"Sec. 2. It shall be unlawful for any 
person to take any fish from such waters 
for the purpose of sale or to possess the 
same for the purpose of sale. 

"Sec. 3. Any person violating any provi
sion of this Act shall be guilty of a mis
demeanor and, upon conviction, shall be 
punished by fine not to exceecl One Hundrecl 
Dollars ($100.00). Every act of taking any 
fish in violation of the provisions hereof 
shall constitute a separate offense, and each 
fish taken or possessed for the purpose of 
sale shall constitute a separate offense." 

Acts 1933, 43rd Leg., Spec. L., p. 117, ch. 
90 reads as follows: "Sec. 1. It shall be 
unlawful for any person to hunt, trap, en
snare, kill, or attempt to kill by any means 
whatsoever any wild turkey in the Coun
ties of Guadalupe and Coma! for a period 
of Five (5) years, from and after the pas
sage of this Act. 

"Sec. 2. Any person violating the provi
·sions of this Act shall be deemed guilty 
of a misdemeanor, and shall, upon convic
tion, be fined in. any sum not Jess than Fifty 
($50.00) Dollars nor more than Five Hundred 
($500.00) Dollars. 

"Sec. 3. All laws or parts of laws in so 
far as they may be in conflict with this 
Act be and the same are ·hereby expressly 
repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 118, ch. 
91 reads as follows: "Sec. 1. All the fur-

bearing animals of this State or hereby de
clared to be the property of the people of 
this State for the purposes of this Act. 
Wild beaver, wild otter, wild mink, wild 
ringtail cat, wild badger, wild polecat or 
s!{unk, wild raccoon, wild muskrat, wild 
opossum, wild fox and wild civet cat are 
hereby declared to be fur-bearing animals. 

"Sec. 2. It shall be unlawful for any per
son to kill, take or have in his possession 
for barter or sale after the passage of this 
Act, any wild fox or the pelts thereof, pro
vided that this Section shall apply to Van 
Zandt County; provided, however, that it 
shall not be unlawful to kill wild fox in the 
act of destroying ~r about to destroy domes
tic fowls or other domestic stock. This 
law shall be in force and effect for a period 
of five (5) years. 

"Sec. 3. Every person violating any pro
vision of this Act, shall, upon conviction, 
be punished by a fine of not Jess than Ten 
Dollars ($10.00), nor more than One Hundred 
Dollars ($100.00). 

"Sec. 4. That all laws and parts of laws 
in conflict herewith be and the sanie are 
hereby repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 149, ch. 
106 reads as follows: "Sec. 1. It shall be 
unlawful for any person to use a steel trap 
for the purpose of taking any fur-bearing 
animal in San Augustine and Sa.bine Coun
ties or to set any steel trap in those Coun
ties, unless same is set within two hundred 
(200) yards of some person's residence. 

''Sec. 2. Any person violating any pro
vision of this Act shall be deemed gullty of 
a misdemeanor, and upon conviction shall 
be fined in a sum not less than Ten Dollam 
($10.00) nor more than Fifty Dollars 
($50.00)." 

Acts 1933, 43rd Leg., Spec. L., p. 102, ch. 78 
reads as follows: "Sec. 1. It shall be un
lawful for any person to take or kill any 
squirrel or squirrels in Kaufman County, 
Texas during the months of January, Feb
ruary, March, April, August and Septem
ber, and shall be lawful to take or kill squir
rels in Kaufman County during the months 
of May, June, July, October, November and 
December of each year. · 

"Sec. 2. Any person violating this Act 
shall be guilty of a misdemeanor, and upon 
conviction shall be fined not less than Ten 
($10.00) Dollars, nor more than Fifty ($50.-
00) Dollars. 

"Sec. 3. Any provision of any law in con
flict with this Act, whether· enacted this 
session or some other session of the Legis
lature, is hereby repealed in so far as Kauf
man County is concerned." 

Acts 1933, 43rd Leg., Spec. L., p. 137, ch. 
98 reads as follows: "Sec. 1. That all local 
or special laws pertaining to the taking or 
sale of fish in so far as they apply to An
derson County be and the same are hereb;\' 
expressly repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 54, ch. 46 
repeals a Special Act of 1931, 42nd Leg., 1st 
C. S., ch. 16. 

Acts 1933, 43rd Leg., Spec. L., p. 75, ch. 60 
reads as follows: 

"Sec. 1. It shall be unlawful for any 
person to fish for, take, or attempt to catch 
any fish in the fresh waters of Kendall 



1\rt. 978j OFFENSES AGAINST PUBLIC PROPER'l.'Y Page454 

County by any means or device other than 
by ordinary pole and line, set line, throw 
line, casting rod and reel, or dowagiac, or 
other artificial bait or minnow seine of not 
more than twenty (20) feet in length for 
catching bait. Possession of any tackle not 
authorized by this Act within two hundred 
(200) yards of any stream, lake, or other 
fresh waters in Kendall County shall be 
prima facie evidence . of violation Of this 
Act. 

"Sec. 2. No person, firm, or corporation, 
or their agent, shall take, catch, seine, en
trap by any means; or have in their posses
sion any bass, perch, crappie, or catfish 
taken from any fresh waters of Kendall 
County during. the months of February, 
l\larch, and April of any year. 

"Sec. 3. It shall be unlawful for any per
son, firm, or corporation, or their agent, to 
take, catch, seine, entrap by any means, or 
to have in their possession any bass of less 
length than eleven (11) inches; any cat
fish of less length than twelve (12) inches; 
any crappie or white perch of less length 
than seven . (7) inches; taken from any 
fresh waters of the County of Kendall. 

"Sec. 4. It shall be unlawful for any
one to catch and retain in any one day, 
or have in his or her possession, caught in 
any one day in the County of Kendall more 
than ten (10) bass or catfish. 

"Sec. 5. That Acts, 1931, 42nd Legisla
ture, 1st Called Session, Page 5, Chapter 3, 
Sections ·1, 3, and 4 are hereby in all things 
amended in so far as Sections 1, 3, and 4 
affect Kendall County only." 

Acts 1933, 4:Jrd Leg., Spec. L., p. 62, ch. 51 
1·eads as follows: 

"Sec. 1. It -shall be unlawful for any 
person to hunt, take or kill wild quail, ex
cept during the months of December and 
January of any year in the following named 
counties: Panola, Rusk, and Harrison. 

"Sec. 2. Any person who shall hunt, take 
or ldll any wild quail in violation of this 
Act shall be deemed guilty of a misde
meanor and upon conviction shall be fined 
il1 a sum not less than Ten ($10.00) Dol
lars nor· more· than Twenty-five ($25.00) 
Dollars. 

"Sec. 3. All laws and parts of Jaws and 
all Special Acts of the Legislature in con
flict herewith are expressly repealed." 

Acts 1933, 43rd Leg., Spec. L., p. 72, ch. 57 
reads as follows: 

"Sec. 1. Jt. shall be unlawful f()r anyone 
to hunt, take, or kill any squirrel in Lib
erty and Hardin Counties, except during 
the month of June and from November 16th 
to J"anuary 16th in each year. 

"Sec. 2. Anyone who shall hunt, take, or 
kill any squirrel in the Counties named in 
this Act at any time except during the 
month of June and from November 16th to 
January 16th shall be deemed guilty of a 
misdemeanor, and upon conviction shall be 
fined a sum not less than Ten Dollars 
($10.00) nor more than Fifty Dollars 
($50.00), and his hunting license shall be 
autom"atically cancelied, and he shall not 
be entitled to receive another such license 
for a period of one year from the date of his 
conviction, provided that each squirrel tak-

en or killed in violation of this Act shall 
constitute a separate offense." 

Acts 1933, 43rd Leg., 1st C. S., p. 42, ch. 
11 reads as follows: 

"Sec. 1. It shall be unlawful to take, 
hunt, trap, shoot or kill any wild quail of 
any species in the County of Gaines for a 
period of five (5) years from and after the 
passage of this Act. 

"Sec. 2. Any person violating any pro~ 
vision of this Act shall be deemed guilty 
of a misdemeanor and shall ,be punished by 

. fine not less than five dollars ($5.00) nor 
more than Twenty-five Dollars ($25.00). · 

"Sec. 3. The· possession of any quail by 
any person in said County during said five 
(5) year period, or the possession of any 
dead wild quail in said County during said 
period, shall be prima facie evidence of the 
unlawful takirig or killing of such quail." 

Acts 1933, 43rd Leg., 1st C. S., p. 83, ch. 
28 reads as follows: 

"Sec. 1. It shall be unlawful to take the 
pelts of any fur-bearing animal in Jasper 
and Newton CounHes, except during the 
month of December or J"anuary of any 
year. During the month of December or 
January of any year, it shaH be lawful to 
take such animals by a trap or any other 
device, upon one's own pr.operty, or upon 
_property upon which a written permit has 
been given by the owner for trapping pur
poses, but at any other time it shall be un
lawful to use a trap or any other mechani
cal device for taking any fur-bearing ani
mal in Jasper and Newton C<;lUnties. The 
pelts of any fur-bearing animals taken by 
the authority granted in this Act may be 
sold or offered for sale in conformity to the 
laws of this State. 

"Sec. 2. Any person violating any provi
sion of this Act shall be deemed guilty of a 
misdemeanor and upon conviction shall be 
fined in a sum of not -less than Ten Dol
lars ($10.00) nor more than Two Hundred 
Dollars ($200.00). 

"Sec. 3. All Jaws or parts of laws in con
flict with this Act are hereby repealed." 

Acts 1933, 43rd Leg., 1st C. S., p, 138, ch. 
42, reads as follows: 

"Sec. 1. That from and after the passage 
of this Act, it shall be unlawful for any per
son to trap or hunt with guns or have in 
his possession for barter or sale, any wild 
foxes or the pelts thereof in the County of 
Upshur. 

"Sec. 2. Any person who shal! trap or 
hunt with guns any foxes in the County of 
Upshur or have such pelts in possession for 
barter or sale shall be guilty of a misde
meanor and upon conviction shall be fined 
in a sum of not less than Ten Dollars 
($10.00), and not more than Fifty Dollars 
($50.00), provided, however, that no farmer 

·or other poultry raiser shall be guilty of 
anY offense when killing any fox while in 

. the act of actually destroying chickens or 
other poultry or farm animals. 

"Sec. 3. All laws or parts of laws in con
flict with this Act be and the same are here
by expressly repealed." 

Acts 1933, 43rd Leg., 1st C. S., p. 139, ch. 
43 reads as follows: 

"Sec. 1. It shall be unlawful for any per
son to hunt, trap, ensnare, kill, or attempt 
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to kii( by any means whatsoever any wild be fined in a sum of not less than Ten Dol
turkey, Chachalaca or wild Mexican pheas- Iars ($10.00) nor more than Fifty Dollars 
ant in the Counties of Coma!, Guadalupe, ($50.00). . 
Gonzales and Wilson for a period of five (5) "Sec. 3. All laws or parts of laws 'in 

- years, from and after the passage of this conflict with this Act are hereby repealed." 
Act. Acts 1933, 43rd Leg., 1st C. S., p. 265, ch. 

"Sec. 2. Any person violating the provi- 93 reads as follows: · 
sions of this Act shall be deemed gui!,ty of "Sec. 1. It shall be unlawful for any per
a misdemeanor, and shall, upon conviction, son to hunt, trap, ensnare, kill or attempt 
be fined in any sum not Jess than Jfifty Dol- to kill, by any means whatsoever, any wild 
Iars ($50.00) nor more than Five Hundred turkey in the Counties of Liberty and 
Dollars ($500.00). Hardin, in the State of Texas for a period 

"Sec. 3. All laws or parts of laws in so of five (5) years from and after the passage 
far as they may be in conflict with this of this Act. · 
Act be and the same are hereby expressly "Sec. 2. Any person violating the provi-
repealed." sions of this Act shall be deemed guilty of a 

Acts 1933, 43rd Leg., 1st C. S., p. 264, ch. misdemeanor and shall, upon conviction, be 
92 reads as"follows: fined in any sum of not less than One Hun-

"Sec. 1. It shall be unlawful for any per- dred Dollars ($100.00) nor more than Five 
son to hunt, trap, ensnare, liill or attempt to Hundred Dollars ($500.00) and shall forfeit 
kill, by any means whatsoever, any wild his right and license to hunt >vith a gun in 
deer, buck, doe, fawn, wild turkey or pheas- this State for a period of one (1) year fol
ant in the County of Erath, in the State of lowing the time of his conviction." 
Texas, for a period of five (5) years from Acts 1933, 43rd Leg., 1st C. S., p. 227, ch. 
and after the passage of this Act. Sc reads as follows: 

"Sec. 2. Any person violating the provi- "Sec. 1. It shall be lawful to take or kill 
sions of this Act shall be deemed guilty of a squirrels at any time in Coleman and Palo 
misdemeanor and shall, upon conviction, be Pinto Counties. 
fined in any sum of not less than Fifty "Sec. 2. All laws or parts of laws, in so 
Dollars, ($50.00) and shall forfeit his right far as they may conflict with any provision 
and license to hunt with a gun in this State of this Act, be and the same are hereby re
for a period of one (1) year following the pealed." 
time of his conviction." Sec. 1. It shall be unlawful for any one 

Acts 1933, 43rd Leg., 1st C. S., p. 141, ch. to hunt, take or kill any squirrel except 
45 reads as follows: from November lOth to January lOth of 

"Sec. 1. It shall be unlawful to use any each year, in the Counties of Jasper, New
seine or net for taking any fish in any of the ton and Young. [Acts 1932, 42nd Leg., 3rd C. 
waters of Bastrop County except a minnow S., p. 13, ch. 12, as amended Acts 1933, 43rd 
seine of not more than twenty feet in Leg., 1st C. S., p. 269, ch. 96, § 1.] 
length, and used only for the purpose of "Sec. 2. Anyone who shall hunt, take or 
.taking minnows for bait. kill any squirrel in the counties named in 

"Sec. 2. Any person violating any of the this Act at any time except between Decem
provisions of this Act shall be deemed guilty ber 1st and January 15th, shall be deemed 
of a misdemeanor and upon conviction shall guilty of a misdemeanor and upon· con vic
be fined in the sum of not less than Ten tion shall be fined in .any sum not less than 
·Dollars ($10.00) nor more than Fifty ·Dol- Ten Dollars ($10.00) nor more than Fifty 
Iars ($50.00)." Dollars ($50.00), and his, hunting license 

Acls 1933, 43rd Leg., 1st C. S., p. 142, ch. shall be automatically cancelled and he shall 
4T reads as follows: not be entitled to receive another such li-

"Sec. 1. It shall be unlawful to. use any cense for a period of one (1) year from the 
seine or net for taking any fish in any of date of his conviction." [Acts 1932, 42nd 
the waters of Red River County, except a Leg., 3rd C. S., p. 13, ch. 12.] 
seine or net of not less than two inch square Acls 1933, 43rd Leg., 1st C. S., p. 162, ch. 
mesh; further providing that no seine or 59 reads as follows: 
net shall be used in any of the waters of "Sec. 1. That the waters of Lavaca Bay 
Red River County during the months of in Calhoun County, Texas be, and the same 
:March or April, and provided that nothing are now hereby opened for the purpose of 
contained in this Act shall prohibit the use trawling for shrimp during the months of 
of a minnow seine not more than twenty . September, October, November, and Decem
(20) feet in lengt~ used for the purpose of ber of each year; and that the waters of 
taking minnows for bait. Powder Horn Lake, in Calhoun County, 

"Sec. 2. Any person using any seine or Texas are hereby opened for the purpose of 
net for the purpose of taking fish from any seining during the months of January, De
of the waters of Red River County, except cember and February of each year. 
such seine or net as is permitted by the pro- "Sec. 2. All laws and/or parts of laws in 
visions of this Act, shall be deemed guilty of conflict with this Act are hereby expressly 
a misdemeanor and upon conviction shall repealed." 

[Art. 978k. Game breeder's license] 
Sec. 1. Any person, firm or corporation, before engaging in the busi.:. 

ness of propagating any of the game birds or game animals of this State 
for the purpose of sale, barter, exchange or offering for sale, barter or ex
change, or before placing in captivity any game bird or game animal for 
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such purpose, shall obtain from the Game, Fish and Oyster Commission 
at Austin, Texas, a game breeder's license upon payment of the sum of 
Two Dollars ($2.00), and which license shall be valid until August 31st, 
following date of issuance, and any person, firm or corporation holding 
such license is hereby defined as a game breeder. 

Sec. 2. A game breeder's license shall entitie the holder to engage in 
the business of game breeding in the immediate locality for which such 
license was issued, and such license shall entitle the holder to only those 
privileges which are hereby specified. To hold in captivity only for the 
purpose of propagation or sale and to s~ll, under regulations herein pro
vided, wild deer of all species, wild antelope, wild squirrels of all varie
ties, wild turkey, wild prairie chickens, wild quail of all varieties, wild 
Chachalacas, commonly called Mexican Pheasants, wild pheasants of all 
varieties, any wild migratory bird or water fowl when permit has been ob
tained from the Department or Bureau of the United States Government 
authorized to issue such permit. To sell the eggs of any fowl or bird held 
in captivity under a game breeder's license. 

Sec. 3. Except in so far as specified privileges are conferred by this 
Act, all game birds or game animals held und~r a game breeder's license 
shall remain under the full force of any or all laws or regulations of this 

· State pertaining to wild game birds or wild game animals in order that . 
these necessary police regulations for the preservation of native game 
species may be enforced to the benefit of this State. 

Sec. 4. For the purpose of this Act "captivity" is defined as an inclo
sure suitable for retaining, and that will retain at all times under reason
able and ordinary circumstances the bird, fowl or animal so inclosed, and 
so far as animals are concerned, will prevent the entry into the said in
closure of any other such animal. Any single inclosure for any game bird 
or game animal shall not contain more than forty (40) acres, except for 
deer, antelope, turkey and any wild migratory bird or water fowl for which 
any such inclosure shall not exceed three hundred twenty (320) acres. 

Sec. 5. Each pen) coop or enclosure of any kind in which any game 
bird or game animal is held shall be subject to inspection by any Game 
and Fish Warden at any time and no warrant shall be required therefor. 

Sec. 6. To each person, firm or corporation obtaining a game breed
er's license there shall be issued by the Game, Fish and Oyster Commis
sion, at the tiine of first issuance of license to such breeder, a serial num
ber, which shall remai.n the number of said game breeder whenever he may 
hold a game breeder's license. Said game breeder shall obtain suitab}e 
metal bands bearing his serial number, and one of such bands shall be 
placed on a leg of each game bird or fowl which he is holding in captivity 
and shall remain on same. And a suitable metal tag, bearing the serial 
number of the game bree·der holding same, shall be attached to and remain 
attached to an ear of each antelope or deer held or sold by a game breeder. 

Sec. 7. It shall be unlawful for any game breeder to sell, barter or ex
change or offer for sale, barter or exchange any game bird or game animal, 
except when same is alive and in a healthy condition. And it shall be un
lawful for any person to purchase in· this State or to accept from any per
son any live game bird or game animal that has been held in this State, 
except from a licensed game breeder and when such bird or animal bears 
a band or tag as herein required to be placed on game birds or game ani
mals by game breeders, except ''when same is delivered by a common car
rier from outside this State. No game bird or game animal shall be pur
chased or received by any person in this State except for the purpose of 
liberation for stocking purposes, or for the purpose of holding same for 
propagation purposes, and with the understanding that all such game and 
increase therefrom shall remain under the full force of all the necessary. 
police regulations of this State pertaining to wild game, and that such 
game may be held in captivity for such propagation purposes in this State 
only ~fte:r permit has been obtained from the Game, Fish and Oyster Com-
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mission. Provided that nothing contained in this Act shall prohibit the 
holding, taking or receiving of game birds or game animals for sCientific 
or zoological purposes, under permit issued by the Game, Fish and Oyster 
Commission, under the provisions of Article 913, Penal Code 1925. 

Sec. 8. Provided that nothing contained in this Act shall prohibit li
censed game breeders from selling or offering for sale pheasants of any or 
all kinds for ·any or all purposes, and that they are given this specific priv
ilege and purchase of said birds may be made by any person from any 
game breeder for any or all purposes. 

Sec. 9. It shall be unlawful for any game breeder to sell in this State, 
or to ship to any person in this State or for any citizen of this State to 
purchase from any game breeder, any deer, turkey or quail during any 
open season for taking such game birds or game animals or for a period of 
ten (10) days before and after such open season. 

Sec. 10. Any common carrier is hereby authorized to accept for ship- -
ment any of the game birds or game animals named in this Act, from any 
licensed game breeder, but it shall be unlawful for any agent of a common 
carrier to accept for shipment any live game bird or game animal other 
than from a licensed game breeder; or for any person other than a licensed 
game breeder or his authorized agent to ship or transport any live.game 
bird or animal, except when permit for such shipment or transportation 
has been granted by the Game, Fish and Oyster Commission or one of its 
agents authorized to grant such permit. 

Sec. 11. Provided that nothing contained in this Act shall prohibit 
the Game, Fish and Oyster Commission, or any agent of such Commission, 
acting upon its authority, from taking, possessing, holding, transporting 
or propagating any of the game birds or game animals of this State· for 
public purposes. 

Sec. 12. Each person, firm or corporation holding a· game ·breeder's 
license in a suitably bound book shall keep a written record which shall 

· show the number of each kind of game bird and game. animal on hand at 
time license was issued and source from which they were obtained; the 
number of each kind of game birds and game animals on hand at any time 
after license is obtained and number of each kind and source of any birds 
or animals received and date of receiving; the name and address of any 

. and all persons to whom shipments or deliveries· are made and number of 
each kind shipped or delivered to each such· person and date of shipment 
and/or delivery. Each such report shall be for the period of time from 
date of license until September 1st following such date.· Copy of such rec
ord, with affidavit made before a Notary Public or other officer qualified 
to administer oath, that same is true and correct, shall be filed in the office 
of the Game, Fish and Oyster Commission at Austin, Texas, before another 
game breeder's license shall be issued to a person, firm or corporation who 
has heretofore held such a license. 

Sec. 13. Provided that any game breeder's license issued after the 
effective date of this measure and before September 1, 1933, shall remain 
in effect until August 31, 1934. 

· Sec. 14. All laws or parts of laws in conflict with this Act are hereby 
repealed and Senate Bill 36, 3rd Called Session, 42nd Legislature, is spe
cifically repealed. 

Sec. 15. Any person violating .any provision of this Act shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined in a 
sum not less than Fifty Dollars ($50.00) nor more than two Hundred Dol
lars ($200.00)., and each bird or animal sold or purchased or held in vio
lation of this Act shall constitute a separate offense, and any game breeder 
convicted, under any provision of this Act, shall automaticaily forfeit his 
license and shall not be entitled to engage in the business of game breed~ 
ing for a period of one year following date of conviction. [Acts 1933, 
43rd Leg., p. 212, ch. 96.] 
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[Art. 978/. Sale of certain fish in San Saba and other counties] 
Sec. ·1. It shall be unlawful for any person, firm, or corporation or 

their agent, to barter or sell or offer for barter or sale, or to buy any bass, 
crappie, perch, catfish, or any other fish taken from the fresh waters in 
the Counties of San Saba, Gillespie, Kerr, Comal, Llano, Mason, Kimble, 
Edwards, Sutton and Real. 

Sec. 2. It shall be unlawful for any person to take from the fresh 
waters of the above named counties any of .the fish above enumerated 
by any means or device other,than by ordinary pole and line or throw line 
equipped with not more than two hooks, provided, however, that it shall 
be lawful to fish with a dowagiac, or other artificial bait equipped with 
more than two hooks, and provided further, that a person may use a min
now seine which is not more than twenty (20) feet in length for the pur
pose of catching minnows for bait. No person shall use the minnow seine 
herein permitted for the purpose of taking any fish other than minnows 
for bait. 

Sec. 3. It shall be unlawful for any person to catch, take or have 
in his possession any catfish less than twelve (12) inches in length; any 
crappie or white perch less than seven (7) inches in length and any bass 
less than eleven (11) inches in length. ' 

Sec. 4. It shall be unlawful for any person in the above named coun
ties to catch or have in his possession in any one day more than ten (10) 
fish of any one kind or variety, except perch, and it shall be unlawful to 
catch or have in his possession more than twenty (20) perch in any one 
day, and it shall be unlawful to catch or have in his possession more than 
sixty (60) perch in any one week, and it shall be unlawful to catch or have 
in his possession more than thirty (30) of any one variety, with the excep-. 
tion of perch in any one week. The taking of any such fish in excess of the 
number herein·allowed, shall be a separate offense. 

Any person found guilty of the violation of any provisions of this Act 
shall be fined not less than Five Dollars ($5.00) nor more than One Hun
dred Dollars ($100.00). 

Sec. 5. All laws or parts of laws in conflict herewith are hereby ex
pressly repealed. [Acts 1933, 43rd Leg., Spec. L., p. 77, ch. 61.] 

TITLE 14-TRADE AND COMMERCE 

[Art. 1066a. Branding "rebuilt" electric storage batteries] 
Whoever assembles or rebuilds an electric storage battery for use on au

tomobiles, in whole or in part, out of second hand or used material, such as 
containers, separators, plates, groups or other battery parts, and sells same 
or offers same for sale within this State without the word "rebuilt" branded 
into the side of the containers in letters which are at least one inch high 
and one-half inch wide, each, shall be guilty of a misdemeanor, and upon 
conviction therefor, shall be punished by a fine not exceeding One Hundred 
($100.00) Dollars or by imprisonment not exceeding thirty (30) days, or 
by both such fine and imprisonment. [Acts 1933, 43rd Leg., p. 767; ch. 
226, § 1.] 

Art. 1103. To give name of manufacturer 
No person, firm, association of persons, corporation or carrier selling or 

transporting any gasoline, benzine, naphtha or other similar product of 
petroleum, shall fail to truly label in large letters showing the name of 
the manufacturer or distributor on any tank car, barrel, cask, tank. wagon, 
truck, receptacle or reservoir in which any petroleum product shall be 
shipped or stored within this State or from which sales or delivery of the 
same are to be made. [As amended Acts 1933, 43rd Leg., p. 94, ch. 46, 
§ 1.] 
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Art. 1105. Sale of inferior product 
No person, firm, association of persons, or corporation shall sell as 

gasoline or motor fuel any substance, liquid or product of petroleum,. which 
falls below the standard of gasoline or motor fuel, as provided in this Chap
ter, except when the same is referred to as "Inferior Motor Fuel," as pro
vided in Article 1106 hereof. [As amended Acts 1933, 43rd Leg., p. 94, ch. 
46, § 2.] 

Art. 1106. "Gasoline" 
(a) For the purpose of this Chapter, the word "gasoline'' or "motor 

fuel," whether used alone or in connection with other words, shall ap
ply only to petroleum products, complying with the following minimum 
specifications: 

(A) Motor gasoline.shall be volatile hydro-carbon fuel, free from water 
and suspended matter, and shall be practicable and/or suitable for use as 
fuel in internal combustion engines. 

(B) It shall have the following distillation range: 
1. When the thermometer reads 167 degrees Fahrenheit not less than ten 

(10) per cent shall be evaporated. 
2. When the thermometer reads 284 degrees Fahrenheit not less than 

fifty (50) per cent shall be evaporated. 
3. When the thermometer reads 392 degrees Fahrenheit not less than 

ninety (90) per cent shall be evaporated. · 
4. The residue shall not exceed two (2) per cent. 
5. Sulphur shall not exceed ten one hundredths (0.10) per cent. 
6. The end or dry point of distillation must not be higher than 437 

_degrees Fahrenheit. 
(b) All liquids intended for use as gasoline or motor fuel not meet

ing the minimum requirements and specifications prescribed herein for 
gasoline or motor fuel shall be labeled "Inferior Motor Fuel." All pumps, 
receptacles or containers from which such "Inferior Motor.,Fuel" is sold,· 
to consumer, shall be labeled, on all sides of such pump, receptacle or con
tainer accessible for service to motor vehicles, with signs, the lettering 
not less than two (2) inches in height of black oil paint in white oil paint 
background bearing the words "Inferior Motor Fuel." 

(c) No person, firm, association of persons or corporation shall sell 
or offer for sale as lubricating oil, any oil that has been ·rerun, refiltered, 
reclaimed or refined from crank case drainings or any other oil that has 
been theretofore used for purposes of lubrication unless the said oil !._s 
sold as and labeled "Reconditioned Motor Oil." [As amended Acts 1933, 
43rd Leg., p. 94, ch. 46, § 3.] 

Art. 1110. Hindering inspector 
The Director of the Food and Drug .Division of the State Board of 

Health, his inspectors, or any duly authorized representative appointed 
by the State Comptroller for that purpose or any highway patrolman, or 
sheriff, or deputy sheriff, or any other peace officer shall have, in the per
formance of his duties under this law, the power to inspect any premises 
or place where petroleum products are made, prepared, stored, transport
ed, sold or offered for sale or exchange, take samples of same, and test 
measuring devices. It shall be unlawful for any person to hinder or ob-

. struct or refuse to permit said inspectors or any other persons duly au
thorized to perform said duties in the exercise of such powers. [As amend
ed Acts 1933, 43rd Leg., p. 94, ch. 46, § 4.] 

[Art. lllla. Penalty for violation] 
Sec. 8. Whoever, as producer, purchaser, or carrier, or whoever, as 

the agent, employee, or representative of a producer, purchaser, or car
rier, fails or refuses to comply with the provisions of this Act to keep 
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records herein required to be kept, or whoever wilfully makes erroneous 
reports, as herein required to be made, or refuses to submit to examina~ 

· tion of records by any authorized representative of the Comptroller or At~ 
torney General shall be guilty of a misdemeanor, and shall be punished 
by a fine of not less than Twenty~ Five Dollars ($25.00), nor more than Five 
'Thousand Dollars ($5,000.00), or confined in the county jail for not less 
than one month, nor more than six (6) months, or by both such fine and 
imprisonment. · 

[Interfering with inspector] 
Sec. 9a. Each and every person appointed by the Commission and 

holding the certificate of the Commission authorizing such appointee to 
inspect oil wells, oil leases, pipe lines; railroad cars or tanks shall have 
the right of free access to such leases, premises, wells, pipe lines, railroad 
cars, or tanks, and to motor truck tanks, at any and all times for the pur~ 
pose of inspection with respect to the production and transportation of 
oil. Any person or ·owner producing oil in this State who shall by ob~ 
jection, interference, or otherwise prevent any such person so appointed 
by the Commission from the free right of access to any leases or prem~ 
ises or wells where oil is produced, or who shall in any manner interfere 
with such representative's examination of any such leases, premises, or 
wells to ascertain the quantity and time of production of oil, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be subject 
to a fine of not exceeding Five Hundred Dollars ($500.00) or by imprison~ 
ment in the county jail not exceeding six (6) months or by both such 
fine and imprisonment. 

[Measuring oil or gas] 
.Sec. 9b. It shall be unlawful for any person owning, leasing, operat

ing, or controlling any oil property within the State of Texas to permit 
the oil or gas so produced to pass beyond the possession or control of 
such person into the possession or control of any other person without 
first accurately measuring the amount of such oil or such gas, and mak~ 
ing and preserving an accurate record thereof. It shall also be unlawful 
for any person to use any method or d'evice to evade such accurate meas~ 
urement. Upon conviction for a wilful violation of any provision here
of, such person shall be deemed guilty of a felony and, upon such convic
tion, shall be punished by confinement in the State penitentiary for a term 
of not less th.an two (2) nor more than four (4) years. [Acts 1933, 43rd 
Leg., p. 409, ch. 162.] · 

Sections 1-7, 9, 13 of said Acts 1933, 43rd 
Leg., p. 409, ch. 162 are published as Rev. 
Clv. Stat. art. 7057a. 

[Art. llllb. Tapping pipe line] 
· s·ec. 1. Tapping. The term "Tapping" as used in this Act, is the 

making of any connection with a pipe-line, conduit, or storage tank con
structed for the purpose of transporting or storing crude oil, gasoline, 
naptha, natural gas, casinghead gas, or any petroleum product whereby 
such crude oil, gasoline,. naptha, natural gas, casinghead gas, or any 
petroleum product is permitted or caused to escape from such pipe line, 
conduit, or storage tank, whether such connection be made by· opening 
a valve therein, removing any plug or other apparatus therefrom, or by 
drilling or making a hole therein, or by adopting any other means where
by any such contents of such pipe line, conduit, or tank, is permitted to 
escape. 

S.ec. 2. Any person who shall unlawfully tap any pipe line, conduit, 
or storage tank, constructed for the purpose of transporting or storing 
crude oil, gasoline, naptha, natural gas, casinghead gas, or any petroleum 
product without the consent of the owner, and -with intent to injure such 
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pipe line, conduit, or storage tank, or to permit the contents thereof to 
escape, or with ·intent to appropriate any portion of the contents of such 
pipe line, conduit, or storage tank to the use and benefit of the person 
tapping th~ same, shall be guilty of a felony and upon conviction shall 
be punished by confinement in the state penitentiary for a term of not less 
than one nor more than five years. [Acts 1933, 43rd Leg., p. 732, ch. 219.] 

[Art. 1112b. Definitions] 
Sec. 1. The term "person" as used in this Act shall be construed to 

mean and include a person and persons, firm and firms, association and 
associations, corporation and corp6rations, and the agents, servants, em
ployees and representatives thereof. 

By "Go_yernmental Agent'' or "Governmental Agency" as used in this 
Act shall be meant the Railroad Commission of Texas and any other ad
ministrative governmental board, and Governmental Agent to which the 
Legislature of the State of Texas has heretofo1;e or may hereafter dele
gate the duty of supervising the production of oil and gas within the 
State of Texas. · 

The term "oil property" as used herein shall be construed to include 
any well producing either oil, gas, or oil and gas, and any group of such 
contiguous wells of any number owned, operated or controlled as a pro
ducing unit by the same person in the same locality and any leasehold 
estate to the extent that it is owned, operated and controlled by the same 
person. 

[Measuring oil or gas sold; record] 
Sec. 2. It shall be unlawful for any person owning, leasing, operat

ing or controlling any oil property within the State of Texas to permit 
the oil or gas so produced to pass beyond the possession or control_of 
such person into the possession or control of any other person without 
first accurately measuring the amount of such oil or such gas, and making 
arid preserving an accurate record thereof. 

[Preventing accurate measurement] 
· Sec. 3. It shall be unlawful for any such person mentioned in Sec

tion 2 of this Act to use any method or device to evade the accurate 
measurement p1:ovided for in Section 2 hereof and it shall be unlawful 
for any such person to use any method or device to prevent obtaining 
an accurate measurement of such pro.duction. 

[Sale from tanks under control of producer] 
Sec. 4. It shall be unlawful for any such person mentioned in Sec

tion 2 of this Act to permit oil produced by him in this State to pass out 
of his possession or control into the possession or .control of any other· 
·person, except from tank or tanks under the control of such person pro-
ducing said oil. 

[Inspection of properties and records] 
Sec. 5. The Governmental Agency of the State of Texas shall at all 

·times have access to the oil property of all persons for inspection and 
·examination and to the records of all such per.sons "for inspection, exam
ination and audit, and it shall be unlawful for any, person to refuse to 
permit such Governmental Agency or any agent, servant, representative 

. or employee thereof to have access to such oil property for inspection 
and· examination; or for any person to interfere with such inspection 
·and examination; 'or to remove, tamper with, mutilate or destroy any de~ 
vice, seal or meter on said property placed thereon or used in such in
spection and· examination. 
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[Refusing to permit inspection of records] 
Sec. 5a. It shall be unlawful fo~any person to refuse to permit such 

Governmental Agency or any agent, servant, representative or employee 
thereof, access, for inspection, examination and audit to the books, docu
ments and records pertaining to, used in connection with, or required to 
be used in connection with, such oil properties. 

[Preventing inspection of property by enclosure or equipment] 
Sec. 5b. It shall be unlawful for any such person mentioned in Sec

tion 2 hereof so to equip or enclose his oil property, or any part thereof, 
in such manner as to prevent such inspection and examination; or so to 
equip or enclose such property in any manner as to prevent such an in
spection and examination from revealing the true facts 'vith respect to 
the amount of oil or oil and gas being produced from such oil property, 
or the manner in which such oil property is being operated or the manner 
and method by which the production from such oil property is produced·· 
or stored or delivered from the possession or control of such person. 

[Posting sign with names of owner and operator, stating acreage, etc.] 
Sec. 6. Every oil property within this State shall at all times be 

posted with a sign written in the English Language, which sign shall state 
the name of the owner of said property, the operator of said property, the 
number of acres contained in said property and the name by which such 
property is commonly known and identified. Each tank, owned or con
trolled by such person and to which such property is connected, shall be 
similarly identified by a sign containing the same information, and each 
flare to which such property is connected shall be likewise similarly identi
fied. All lettering on all of such signs shall be not less than one inch 
in height. 

[Flares] 
Sec. 7. Whenever the gas from any well producing both oil and 

gas is not trapped and utilized and where such gas is capable of being 
burned in a flare, it shall be unlawful for any person mentioned in Sec
tion 2 of this Act to produce oil from said well at any time without simul
taneously continuously burning a flare to consume all gas that would 
otherwise be permitted to escape into the open air .. 

[Limit on daily production] 
Sec. 7a. It shall be unlawful for any person, as defined in this Act, 

owning, leasing, operating, producing, or controlling any oil property or oil _ 
well within this State to produce or cause to be produced on any day 
from any such oil property or oil well any oil in excess of the amount 
allowed to be produced per day from any such oil property or oil well 
under any order or orders of the Governmenfal ·Agency, theretofore pro
mulgated and in force at the time. 

[Bribing officers] 
Sec. 7b. It shall be unlawful for any per'son to corruptly give, offer 

or promise to give any member of the Governmental Agency, Chief Super
visor, Deputy Supervisor,' or any agent or employee thereof, any gift or 
gratuity with intent to influence any such officer or p'erson in his acts 
or conduct with respect to: 

(a) Enforcing any provision of the law applicable to oil and gas in 
force at the time within the State of Texas; 

(b) Enforcing any order, rule, or regulation of the Governmental 
Agency made under the power and authority given to it; 

· (c) Or the discharge of any duty by any such officer or person imposed 
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upon him by the oil and gas laws, orders, rules and regulations duly pro
mulgated and in force at such time with the State of Texas. 

[Rules and regulations] 
. Sec. 8. The Governmental Agency is hereby authorized to adopt and 

promulgate, in the manner provided by law for the adoption of rules and 
regulations of the Railroad Commission, rules and regulations: 

(a) To provide for the method of measuring oil and gas produced 
from any weq within this State and to provide for the type of measuring 
devices to be used in obtaining such measurement; 

(b) For the inspection of all oil properties to ascertain that the pre
scribed measuring devices are installed and are in accurate working con-. 
dition and are being accurately used; 

(c) That no oil or gas is being permitted to leave the possession of 
the producer thereof without first being accurately measured and an 
accurate re~ord thereof made and preserved; 

(d) That. no oil is being produced from any well producing both oil 
and gas without burning a flare or flares where the installation and use 
of a flare or flares are required by the terms of this Act; 

(e) For the keeping of complete and accurate records correctly reflect
ing. the amount of oil and gas or oil or gas produced from each oil prop
erty each calendar day, and the disposition and method of disposition of 
all such oil and gas so produced, and for the filing monthly with said, 
Governmental Agency of monthly reports accurately reflecting the true 
facts with respect to all such matters; 

(f) For the inspection and examination by such Governmental Agency, 
its agents, servants and employees of all such oil properties, and for the 
inspection and examinati9n of the records hereinbefore provided for. 

[Publication of new rules and regulations] 
Sec. Sa. Whenever the Governmental Agency shall have adopted any 

rule or regulation under the power conferred by this Act, such Govern-
. mental Agency shall publish in three (3) newspapers of general circula

tion in the State of Texas (such newspapers to be selected by said Govern
mental Agency), once each day for three (3) consecutive days a complete 
copy of such rule and regulation and on and after the 7th calendar day 
after the date of the last publication, such rule, regulation or order shall 
become effective and enforceable. Notice of any amendment, repeal, 
alteration or modification of such order may be similarly promulgated 

. and will become similarly effective after similar notice. 

[Certifidate of adoption and publication of rule prima facie evidence] 
Sec. Sb. A certificate under the seal of the Governmental Agency 

executed by any member of such Governmental Agency, setting forth the 
terms of any rule, order or regulation and that it has been adopted, pro
mulgated and published and was in effect at any date specified in such 
certificate, shall be prima facie evidence of all such facts, and su~h cer
tificate shall be admitted in evidence in any cause involving such order, 
rule or regulation and the publication -thereof without further proof of 
such promulgation, adoption or publication and without further proof of 
is contents. 

[Form of records] 
Sec. Sc. The rules, regulations and orders of said Governmental Agen

cy with respect to records and reports shall prescribe the form in which 
the same shall be made and kept, but said records and reports shall con
tain the data and information as provided for in this Act. 
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[Penalty] 
Sec. 9. Any person who shall violate any of the terms of this Act, 

or any person who shall fail to comply with either of the terms of this 
Act, or any person who shall fail to comply with the terms of any rule, 
regulation or order adopted and promulgated by the Governmental Agen
cy under the terms of this Act, or any person who shall violate either 
of the rules, regulations or orders of such Governmental Agency adopted 
under the provisions of this Act, shall, upon conviction of the first of-· 
fense, be deemed guilty of a misdemeanor, and upon such .conviction 
shall be fined not less than Five Hundred Dollars ($500.00) nor more than 
Five Thousand Dollars ($5,000.00), and shall be confined in the county 
jail riot less than thirty (30) days nor more than one year. Upon con
viction of any subsequent offense under the terms of this Act, such per
son shall be deemed· guilty of a felony and upon such subsequent convic
tion shall be punished by confinement in the State Penitentiary for a 
term of not less than two (2) nor more than four ( 4) years. 

[Jurisdiction] 
Sec. 10. For all prosecutions for violations of either of the terms 

of this Act, jurisdiction is hereby conferred upon the Courts of the county 
in which the oil property or any part thereof 'is situated and with respect 
to which a violation of any of the terms of this Act is charged. 

[Persons authorized to serve process, Citation, notice, subpcena, or writ] 
Sec. lOa. In all suits or actions involving the enforcement of the 

conservation laws of this State or of the orders of the Railroad Commis
sion affecting the conservation of the natural resources of this State, all 
Texas Rangers and all agents of the Railroad Commission of Texas shall 
have the power and authority to serve any civil or judicial process, cita
tion, notice, warrant, subprena or writ (including process of every char
acter in contempt proceedings) just the same and as fully so as any 
sheriff or constable of a county to whom the process, writ, notice, cita
tion, subprena or warrant might be directed could within the limits of 
his own county. Such Rangers and such agents of the Commission may 
serve such process anywhere within the State of Texas although it may 
be directed to "any sheriff or constable" of a particular county. They 
shall make the same return as any other officer, sign their name and add 
thereunder (in the case of a State Ranger) the title of "State Ranger" 
and (in the case of an agent of the Commission) the words, "Agent, Rail
road Commission of Texas," which shall be sufficient to make it valid if 
the writ is otherwise properly made out. No fees of any kind shall be 
allowed such State Rangers or agents of the Railroad Commission, other 

. than their regular salary or compensation. 

[Provisions cumulative] 
Sec. 11. The provisions of this Act shall be cumulative of all other 

provisions of the Civil Statutes, the Penal Code and the Code of Crim
inal Procedure, and the remedies herein provided shall be cumulative 
of all other remedies provided in the Civil Statutes, the Penal Gode and 
the Code of Criminal Procedure. · 

[Partial unconstitutionality] 
Sec. 12. It is hereby declared to be the legislative intent to enact 

each separate provision of this Act independent of all other. provisions, 
and the fact that any clause, sentence or part of this Act shall be declared 
unconstitutional shall in no event affect any other clause, sentence or 
part hereof. 
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[Emergency clause] 
Sec. 13. The fact that the laws of this State are now inadequate 

to provide for an accurate check of the amount of oil and gas being pro
duced within this State, and the fact that a great many landowners of 
this State are being defrauded of their proper royalty interest in oil and· 
gas being produced, and the fact that by reason of the inadequacy of 
existing laws, the State of Texas is being defrauded of a vast amount 
of revenue being derived under· the gross production tax laws of the 
State of Texas, create an emergency and an imperative public necessity 
that the Constitutional Rule requiring bills to be read on three separate 
days be suspended, and the same is hereby suspended, and it is so enacted. 
·[Acts 1933, 43rd Leg., p. 422, ch. 165.] 

Laws 1933, 43rd Leg., H. B. # 950 was 
similar in all respects to H. R # 844 cited 
to the text and was enacted to correct the 

defect in the emergency clause. It was 
vetoed by the Governor and H. B. # 844 
cited to the text was approved as enacted. 

Art. 1136a-9. Disclosures of examiners-Penalty 
The Banking Commissioner and any examiner, inspector, deputy, as

sistant or clerk, appointed or acting under the provisions of this Act, fail
ing to keep secret any facts or information regarding an association ob
tained in the course of an examination or by reason of his official position, 
except when the pu_blic duty of such officer required him to report upon or 
take official ac_tion regarding the affairs of the association so examined, 
or who wilfully makes a false official report as to the condition of such 
association, shall be removed from his position or office and shall be fined 
not more than five hundred dollars, or imprisoned in the county jail for 
not more than one year, or both. Reports of examinations made to the 
B.anking Commissioner of Texas shall be regarded as confidential and not 
for public record or inspection, except that for good reason same may be 
made public by the Commissioner, but copies thereof may, upon request· 
of the Association, be furnished to the Federal Home Loan Bank Board 
andjor to the Federal Home Loan Bank for the purpose of meeting the re
quirements of the Federal Home Loan Bartk Act. Nothing herein shall 
prevent the proper exchange of information relating to building and loan 
associations and the business thereof with the representatives of building 
and loan departments of other states, but" in no case shall the private busi
ness or affairs of any individual association or company be disclosed. Any 
official violating any provision of this Section, in addition to the penalties 
herein provided, shall be liable, with his bondsmen, to the person or cor
poration injured by the disclosure of such secrets. [Acts 1929, 41st Leg., 
2nd C. S., p. 100, ch. 61, § 20, as amended Acts 1932, 42nd Leg., 3rd C. S., 
p. 34, ch. 18, § 1.] · 

TITLE 15-0FFENSES AGAINST THE PERSON 

[Art. 1177a. Kidnapping for extortion] 
Sec. 1. That every person who forcibly detains, or forcibly takes, 

or forcibly confines, or forcibly conceals, or fraudulently entices away 
any other person for the purpose or with the intent of taking or receiving 
or demanding or extorting from the person so restrained, or his relatives 
or from any other person, any money or valuable thing, or every person 
who by force, threats, fraud, duress, or enticement takes, confines, kid
naps, conceals or entices away any other person for the purpose or with 
the intent of taking or receiving, or demanding, or extorting from the per
son so restrained or kidnapped, or his relatives, or from any other person, 
any money or valuable things, is guilty of a capital felony and upon con
viction shall be punished by death or confinement in the penitentiary for 

2D TEX.ST.SUPP. '34-30 
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any term of years not less than five. [Acts 1931, 42nd Leg., p. 12, ch. 12, 
as amended Acts 1933, 43rd Leg., 1st C. S., p. 51, ch. 17, § 1.] 

TITLE 17-0FF_ENSES AGAINST PROPERTY 

Art. 1316. [1212] [768] [663] Attempt at arson 
Any person who wilfully attempts to set fire to or attempts to burn, or who 

shall aid or counsel in such attempt, or who shall attempt to procure the burn
ing of buildings or property, such as are mentioned elsewhere in Chapter 1, 
Title 17 of the Penal Code of 1925, or any person who shall place or dis
tribute any inflammable, or explosive, or combustible material, or any sub
stance of whatsoever kind or character, or any article or device in any build
ing or property mentioned in the said Chapter 1, Title 17 of the Penal Code 
of 1925, in an arrangement or in preparation with wilful intent to eventually 
set fire to or burn said building or property, or to cause said property or 
building to be burned, shall be guilty of an attempt to commit the offense of 
arson, and shall upon conviction be sentenced and confined in the penitentiary 
for not less than one year nor more than seven years. [As amended Acts 
1931, 42nd Leg., p. 124, ch. 82; Acts 1933, 43rd Leg., p. 65, ch. 35.] · 

[Art. 1339a. Repealed by Acts 1932, 42nd Leg., 3rd C. S., p. 111, ch. 43, 
§ 6] . 

See Art. 1339b post. 
Prior to its repeal, this art. was Acts 1931, 

42nd Leg., p. 286, ch. 167. 

[Art. 1339b. Stench bombs; explosion] 
Sec. 1. It shall be unlawful to break, open, or explode, or to abet in 

· the breaking, opening, or exploding of any stink bomb or any stinking, 
offensive smelling, or injurious bomb or substance with a malicious intent 
wrongfully to injure, molest or coerc.e another, or to injure the property 
or business of another, or to molest another in the use, management, con
duct or control of his business or property. 

Sec. 2. It shall be unlawful for any person to have in his possession 
or to sell or manufacture in this State any stink bomb or any stinking, 
offensive smelling, or injurious substance, which are contained in any 
bomb or container, and which are so devised as to be designed to be broken 
or exploded for:the purpose of emanating an unpleasant or injurious odor 
or gas for the purpose of injuring or being unpleasant to another or in
juring the property of another. 

Sec. 3. The provisions hereof shall not apply to any duly constituted 
police or military authorities or peace officers in the discharge of their 
duties. 

Sec. 4. The provisions of Se~tion 2, hereof shall not apply to licensed 
physicians, nurses and pharmaceutists. 

Sec. 5. Any person who violates any of the provisions of this Act shall, 
upon conviction, be guilty of a felony, and shall be confined in the peni
tentiary for not less than one (1) year, nor more than twenty-five (25) 

· years or shall be fined not less than Twenty-five ($25.00) Dollars nor more 
than Five Thousand ($5,000.00) Dollars, or be punished by both such fine 
and imprisonment. [Acts 1932, 42nd Leg., 3rd C. S., p. 111, ch. 43.] 

[Art. 1388a. Injuring or destroying trees, shrubs or flowers on private 
land or in parks] · 

Sec. 1. That it shall be unlawful .for any person wilfully to pick, 
pull, pull up, tear up, dig up, cut, break; injure, burn or destroy any tree, 
shrub, vine, flower or moss growing upon the enclosed land of another, 
or upon any land reserved, set aside, or maintained by this State as a 
public park, or as a preserve, or sanctuary for trees, plants, wild animals, 
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birds, or fish, without having previously obtained the permission of such 
other or his representative or of the superintendent or custodian of such 
park, refuge, or sanctuary, so to do. 

Sec. 2. That it shall be unlawful for any person to transport, carry, 
or convey, on any public highway, or to sell or expose for sale in any place 
any holly, yaupon, smilax, dogwood, redbud, (Judas Tree) grey beard 
(fringe tree), jessamine, bluebonnets, Indian blankets (Indian paint brush~ 
es), cactus, gallardias, gentians (Texas Blue Bells), gay feathers (blaz
ing star of listris), wild or native, or evergreen or decorative trees, shrubs; 
vines, fi'owers, ferns, or moss which has been gathered, picked, cut, or 
dug in violation of this Act. 

Provided, however, that in any prosecution under ·this Section it shall 
be a defense, that the plants, or the flowers, roots, bulbs, or other parts 
thereof transported, carried, or conveyed or sold, or offered for sale by 
him -were grown under _cultivat~on, or were taken from his own land or 
land under lease by him or were taken from the land of another with 
such other's, or his representative's permission. 

Sec. 3. That any person who shall wilfully do any act made unlaw
ful by this Act shall be punished by a fine of not less than One Dollar 
($1.00) nor more than Ten Dollars ($10.00); provided that the provisions 
of this Act shall not apply to persons, firms or corporations while in the 
act of clearing and maintaining rights of way and poles, wires and other 
construction by or for Public Utilities; nor shall this Act apply to any 
person under seventeen years of age. 

Sec. 4. That as used in this Act the words "person" and "another" 
shall be construed to embrace any firm, partnership, corporation, associa

. tion, society, or organization; as well as a natural person. [Acts 1933, 
43rd Leg., p. 772, ch. 230.] 

Art. 1456. [1372] [899] Counties exempt 
The counties exempt from the provisions of the five (5) preceding Arti

cles shall be the counties now or hereafter exempted by the Statutes of this 
State; provided that the Counties of Angelina, Tyler, Jasper and Newton 
shall not be exempt from the provisions of Articles 1445 to 1455, both in
clusive. [As amended Acts 1933, 43rd Leg.; Spec. L., p. 121, ch. 93.] 

[Art. 1544a. Conversion of oil and gas] 
Any lessee, assignee, owner or holder, or any agent, employee or rep

resentative of any lessee, assignee, owner or holder of any oil andjor gas 
lease, or interest therein, or any person or persons or any agents, employee 
or representative of such person or persons, producing a:riy oil andjor 
gas under any oil and gas lease, who shall, without the consent of any per
son or persons or any agents, employee or representative of such person 
or persons, entitled to any part of the oil produced from said lease or the 
proceeds realized froin the sale thereof, fraudulently convert any part of 
the oil andjor gas or the proceeds realized from the sale thereof, to his 
own use and benefit with intent to deprive the owner of the value of same, 
shall be guilty of a criminal offense and shall be punished as prescribed 
in the penal code for theft. [Acts 1932, 42nd Leg., 3rd C. S., p. 60, ch. 25, 
§ 1.] 

[Art. 1544b. Misapplication by official of funds received from another 
than employer in official capacity] 

Sec. 1. If any director, officer, agent or attorney at law or in fact, of 
any incorporated company or institution, joint stock company, or volun
tary association, shall fraudulently misapply or convert to his own use, 
without the consent of the owner thereof, any money or property belong
ing to any person, firm or· corporation, other than his principal or employ
er, which said money or property has come into his possession or is in his. 
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care or under his control by virtue of his being such director, officer, 
agent, attorney at law or in fact, of such incorporated company or insti
tution, joint stock company or voluntary association, and which said mon
ey or property has come into the possession or is in the care or in the 
custody of such incorporated company or institution, joint stock company 
or voluntary association, as agent for any purpose of the owner there
of, shall be. guilty of embezzlement, and upon conviction shall be pun
ished in the same manner as if he had committed a theft of such money 
or property. "Convert to his own use", as used in this Act, shall mean 
the application or use of such money or property in any manner or for 
any purpose not authorized by the owner thereof, and proof that such 
director, officer, agent or attorney at law or in fact, applied or used such 
money or property in any manner or for any purpose not authorized by 
the owner thereof, or that he advised, authorized, directed, aided or know
ingly consented to such use or application, shall be prima facie evidence 
that such money or property was fraudulently misapplied and converted 
to the use of such director, officer, agent or attorney at law or in fact. 

Sec. 2. This Act shall not be construed to repeal any existing laws 
defining or relating to the offense of embezzlement or of conversion of 
bailee, but shall be cumulative thereof. [Acts 1933, _43rd Leg., p. 771, · 
ch. 229.] 

TITLE 18-LABOR. 

Article 1569. Hours of work 
No female shall be employed: 
1. In any factory, mine, mill, workshop, mechanical or. mercantile 

establishment, hotel, restaurant, rooming bouse, theater, moving picture 
show, barber shop, beauty shop, road side drink and/or food vending es- . 
tablishment, telegraph, telephone or other office, express or transporta
tion company, or any State institution, or any other establishment, in
stitution or enterprise where females are employed, for more than nine 
(9) hours in any one (1) calendar day nor more than fifty-four (54) hours 
in any one (1) calendar week. 

2. In any laundry or cleaning and pressing establishment for more 
than fifty-four (54) hours in one (1) calendar week; the hours of work 
to be so arranged as to . permit the employment of such female at any 
time so that she shall not work more than a maximum of eleven (11) 
hours during the twenty-four (24) hour period of one (1) day. 

3. In any factory engaged in the manufacture of cotton, woolen or 
worsted goods or articles of merchandise manufactured out of cotton 
goods, for more than ten (10) hours in any one (1) calendar day nor more 
than sixty (60) hours in any one calendar week. [As amended Acts 1933, 
43rd Leg., p. 285, ch. 114.] 

Art. 1572. Punishment 
Any employer, overseer, superintendent, foreman or other agent of 

any such employer who shall permit any female to work in any place 
mentioned in the first Article of this Chapter more than the number of 
hours provided therein in any one (1) day of twenty-four (24) hours or 
in any one (1) week, or who shall violate any of the other provisions or 
requirements of this Chapter in any respect, or who having furnished and 
provided suitable seats as provided for in the second Article of this 
Chapter, shall by intimidation, instruction, threats, or in any manner pre
vent such female from sitting thereon, when not attending the duties 
of her position, shall be fined not less than Fifty Dollars ($50.00) nor more 
than Two Hundred Dollars ($200.00). Each day of such violation and 
each calendar week of such violation, and each _such employee permitted 
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to work in said places more than the hours so specified in th{s Chapter, 
and every other violation of the provisions of this Chapter shall be· con
sidered a separate offense. [As amended Acts 1933, 43rd Leg., p. 285, 
ch. 114.] 

[Art. 1581a. Public works; failure to comply with regulations as to 
wages and records] 

Sec. 5. · Any .officer, agent or representative of the State, or any politi
cal subdivision, district or municipality thereof, who wilfully shall vio
late, or omit to comply with, any of the provisions of this Act, and any 
contractor or subcontractor, or agent or representative thereof, doing 
public work as aforesaid, who shall neglect to keep, or cause to be kept, 
an accurate record of the names, occupation and actual wages paid to 
each laborer, workman and mechanic employed by him in connection with 
the said public work, or who shall refuse to allow access to same at any 
reasonable hour to any person authorized to inspect same under this Act, 
shall be guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not exceeding Five Hundred Dollars ($500.00), or by impris
onment for not exceeding six (6) months, or by both such fine and im
prisonment, in the discretion of the Court. 

Sec. 6. If any section, sentence, clause or part of this Act is for any 
reason held to be unconstitutional such decision shall not affect the re
maining portions of this Act. The Legislature hereby declares that· it 
would have passed this Act, and each section, sentence, clause or part 
thereof, irrespective of the fact that one or more sections, sentences, claus
es or parts thereof be declared unconstitutional. [Acts 1933, 43rd Leg,, 
p. 91, ch. 45.] 

Sections 1-4 of said' Acts 1933, 43rd Leg., 
p. 91, ch. 45 are published as Revised Civil 
Statutes ar~ 5159a. 

[Art. 1583a.] Fire Department; Hours of Labor 
Sec. 1. In all cities containing more than One Hundred Thousand 

(100,000) inhabitants and less than One Hundred Twenty Thousand (120,-
000) inhabitants, in this State, according to the last preceding Federal 
Census, in counties containing more than Nine Hundred (900) square 
miles, and in all cities of Two Hundred Sixty-five Thousand (265,000) in
habitants, or more, in this State, according to the last preceding Federal 
Census, in counties containing more than Fifteen Hundred (1500) square 
miles, which maintain an organized, paid fire department, there shall be 
established and maintained two platoon fire system, and no employee of 
such department shall be compelled to be on duty more than ten (10) con
secutive hours during the day time, nor more than fourteen (14) consec
utive hours during the night time; provided, that in no event shall em
ployees of such fire departments be required to be on duty more than four
teen (14) hours in any period of twenty-four (24) consecutive hours, ex-
cept as provided in Section 2 of this Act. · 

Chief of Fire De-partment-Duty of 
Sec. 2. The head or chief officer of such fire department or companies 

in such cities shall so arrange the working hours of the employees of such 
fire department or companies so that each employee shall work, as near as 
practicable, an equal number of hours per month; provided the two 
platoons may be so arranged as to work twenty-four (24) hours each on 
duty and twenty7four (24) hours off duty; provided, that the head. or 
chief officer of such department, his aids or assistants may, in their dis
cretion, in cases of emergency or great conflagrations require such em
ployee, or employees to continue on duty during such conflagration or 
emergency, for a greater period than specified in Section 1 hereof. 
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[Penalty] 
Sec. 3. That any chief of such fire department or companies or any 

other officer or person who violates or causes to be violated any provision 
of this Act shall be guilty of a misdemeanor, and shall upon conviction 
be punished by a fine of riot less than ten and No/100 ($10.00) Dollars, 
nor more than One Hundred and No/100 ($100.00) Dollars; each em
ployee required or permRted to work in violation of the provisions here
of and each and every day of such violation shall constitute a· separate 
offense. [Acts 1933, 43rd Leg., p. 526, ch: 170.] 

• 







·SUPPLEMENT 
TO THE 

CODE OF 
CRIMINAL PROCEDURE 

TITLE !-INTRODUCTORY 

Art. 26. [32] [33] Duties of county attorneys 
The county attorneys shall attend the terms of all courts in his county 

below the grade of district court, and shall represent the State in all crim
inal cases under examination or prosecution in said county; and in the 
absence of the district attorney he shall represent the State alone, or when 
requested, shall aid the district attorney in the prosecution of any case 
in behalf of the State in the district court, and in such cases he shall receive 
.all or one-half of the fees allowed by law to district attorneys, according 
as he acted alone or jointly. In such cases he shall receive all or one-half 
of.the fees allowed by law to the district attorney whose duties he per
forms, or assists in performing, but shall receive no part of the constitu
tional salary allowed to such district attorney, according as he acted alone 
or jointly; provided that fees collected by the county attorney from the 
state for such services shall be deducted by the Comptroller of Public 
Accounts from the fees which otherwise would have been paid to the dis
trict attorney had he represented the State alone; provided further this 
article shall not be construed as inhibiting any county attorney from 
voluntarily, with the consent of the district attorney, assisting the dis
trict attorney in the performance of his respective duties, without compen
sation. [As amended Acts 1933, 43rd Leg., p. 177, ch. 83.] 

Art. 47. [57] [58] Report to Attorney General . 
The clerks of the district and county courts shall, when required by 

the Attorney General, report to him at such times, and in accordance with 
such forms as he may direct, such information in relation to criminal mat
ters as may be shown by their records. 

When any district clerk has failed, neglected or refused to make any 
such report after being requested in writing by the Attorney General to 
make such report, the Attorney General shall notify in writing the Comp- · 
troller of Public Accounts of such failure, neglect, or refusal, and said 
Comptroller shall not thereafter draw any warrant in favor of said clerk 
until said report has been filed with the Attorney General. [As amended 
Acts 1933, 43rd Leg., p. 152, ch. 75.] 

TITLE 2-COURTS AND CRIMINAL JURISDICTION 

Art. 52-47. Clerk, how elected; term; fee; salary, powers and duties; 
deputies 

Acts 1933, 43rd Leg., Spec. L., p. 78, ch. after be performed by the Clerk of the Dis-
62 reads as follows: trict Court of Harris County. 

"Sec. 1. The office of the Clerk of the "Sec. 2. This Act shall become effective 
Criminal District Court of Harris Coun- January 1, 1935, at which time it shall be 
ty is hereby abolished and the duties here- the duty of the retiring Clerk of the Crim· 
tofore performed by said Clerk shall here- ina! District Court of Harris County to 
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Immediately deliver to the Clerk of the Dis
trict Court o! Harris County all records, of
fice supplies, furniture and fixtures, type
writers, adding machines, stationery, blank 
books, blank forms, and every article of any 
kind or clu1;racter which belonged to said 

office at the time it was abolished and for 
which he shall take the re.ceipt of the Clerk 
of the District Court of Harris County, and 
immediately file the same with the County 
Auditor of Harris County." 

Arts. 52-146 to 52-156. Repealed by Acts 1933, 43rd Leg., Spec. L., p. 
64,ch.53 

Section 2 of Acts 1933, 43rd Leg., Spec. L., 
p. 64, ch. 53 reads as follows: "That the 
jurisdiction of the 'County Court of Galves
ton County at Law' be hereby vested in 
the District Court of the Tenth Judicial Dis-

trict of Texas, and all writs and process 
heretofore issued by said 'County Court of 
Galveston County at Law' be and the same 
is made returnable to the District Court of 
the Tenth Judicial 'District of Texas.'' 

[Art. 52-161. Criminal_ Judicial District of Bexar County; creation, 
jurisdiction, officers, etc.] 

Sec. 1. There is hereby created and established a Criminal Judicial 
District of Bexar County, Texas, to be composed of the County of Bexar, 
State of Texas, alone, and which district shall be co-extensive with the 
territorial boundaries and limits of Bexar County, Texas. 

Sec. 2. There is hereby created and established at the City of San 
Antonio a Criminal District Court to be known as "Criminal District Court 
of Bexar County," which Court shall have and exercise, from and after 
the taking effect of this Act, original jurisdiction over criminal cases, 
only, of the grade of felony in the County of Bexar, of which District 
Courts, under the Constitution and laws of this State, have original and 
exclusive jurisdiction. All appeals from the judgment of said Court shall 
be to the Court of Criminal Appeals of the State. of Texas under the same 
regulations as are now or may hereafter be provided by law for appeals 
in criminal cases from District Courts. 

Sec. 3. Immediately upon the taking effect of this Act, it shall be 
the duty of the District Clerk of Bexar County, Texas, to transfer all the 
criminal cases pending in the 94th Judicial District Court and the 37th 
District Court of Texas to the Criminal District Court of Bexar County. 
Said Clerk shall transfer all of the civil cases then pending in said 94th 
District Court to the respective dockets of the 37th, 45th, 57th and 73rd 
District Courts by placing upon the docket of each of said Courts every 
fourth case until all of said cases have been transferred. , 

Sec. 4. The Judge of said Criminal District Court of Bexar County 
shall be elected by the qualified voters of Bexar County at the regular elec
tion to be held in November, 1934, and at the regular November election 
each four (4) years thereafter for a term of four (4) years, who shall 
hold his office until his successor shall have been elected and qualified. 
He shall possess the same qualifications as are required of a Judge of the 
District Court, and shall receive the same salary as is now or may here
after be paid to the District Judges, to be paid in like manner. He shall 
have and exercise all the powers and duties now or hereafter to be vested 
in and exercised by Di_strict Judges in criminal cases. The Judge of said 
Criminal District Court may exchange with any District Judge, as pro
vided by law in cases of District Judges, and in case of disqualification or 
absence of the Judge, a special Judge may be selected, elected or appointed 
as provided by law in case of District Judges. 

Sec. 5. Said Court shall have a seal of like design as the seal now 
provided by law for District Courts except that the words "Criminal Dis
trict Court of Bexar County" shall be engraved around the margin there
of, which seal-shall be used for all the purposes for which the seals of the 
District Courts are required to be used; and certified copies of the orders, 
proceedings, judgments and other official acts of said Court, under the 
hand of the Clerk, and attested by the seal of said Court, shall be admis
sible in evidence in all the Courts of this State in like manner as ·similar 
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certified copies from Courts of record are now or may hereafter be ad
missible. 

Sec. 6. The Sheriff and the Clerk of the District Court of Bexar Coun
ty, as heretofore provided for by law, shall be the Sheriff and Clerk, re
spectively, of said Criminal District Court, .under the same rules and 
regulations as are now or may hereafter be prescribed by law for Sheriffs 
and Clerks of the District Courts of the State of Texas; and said Sheriff 
and Clerk shall, respectively, receive such fees as are now or may he're
after be prescribed by law for such officers of the District Courts of the 
State of Texas and to be paid in. the same manner. 

Sec. 7. Said Criminal District Court shall hold five (5) terms each 
year for the trial of causes, and the disposition of business coming before 
it; one term begi}ming the 1st Monday in January; one term beginning 
the 1st Monday in March; one term beginning the 1st Monday in May; 
one term beginning the 1st Monday in October and one term beginning the 
1st Monday in November; and each term shall continue until the business 
of the Court is disposed of. A Grand Jury shall be empaneled in said Court 
for each term thereof, and Jury Commissioners shall be appointed for 
drawing Grand Jurors for said Court as is now or may hereafter be re
quired by law in District Courts and under like rules and regulations; 
provided, it shall be the duty of the Judge of said Criminal District Court, 
at the first term of said CouFt, to appoint a Jury Commission for the pur
pose of selecting a Grand Jury for said term, and said Jm·y Commission, 
when so selected, shall also select the Grand Jury for the March term, 
1935, and the Petit Juries for said Criminal District Court of Bexar Coun
ty shall be selected in the same manner as is now or may hereafter be pro
vided by law for District Courts in Bexar County. 

Sec. 8. The trials and proceedings in said Court shall be conducted 
according to the laws governing the pleadings, practice and proceedings 
in criminal cases in the District Court. . -

Sec. 9. All process upon the taking effect of this Act heretofore is
sued or served in criminal cases pending 'in the District Court of the 94th 
and 37th Judicial Districts of Texas shall be considered as returnable 
at the time as hereinafter prescribed, and all such process is hereby le
galized and validated as if the same had been made returnable to said 
Criminal District Court of Bexar County, and at the time herein pre
scribed, and all bail bonds and recognizances in criminal cases pending in 
the 94th and 37th Judicial Districts of Texas when this Act shall take 
effect, binding any person or persons to appear in said District Courts, 
shall have the effect to require such person or persons to appear at the 
first term of the Criminal District Court of Bexar County to be held in 
accordance with the provisions of this Act, and there to remain from day 
to day, and from term to term, until finally discharged under the same 
penalty as may be provided in such bail bonds or recognizances. 

Sec. 10. Whenever the Criminal District Court of Bexar County shall 
be engaged in the trial of any cause when the time for expiration of the 
terms of said Court as fixed by said Court shall arrive, the Judge presid
ing shall have the power and may, if he deems it expedient, continue the 
term of said Court until the conclusion of such pending trial; and in such 
case the extension of such term shall be shown on the minutes of the Court 
before they are' signed. 

Sec. 11. The 94th Judicial District of Texas and the office of District 
Judge of said 94th Judicial District of Texas, and the office of District At
torney of the 37th Judicial District of Texas, and the office of County At
torney of Bexar County are hereby abolished from and after effective date 
hereof. · · 

Sec. 12. There shall be elected by the qualified electors of the Crim· 
inal Judicial District of Bexar County, Texas, at the regular election in 
November, 1934, and at the regular November election each two (2) years -
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thereafter, an attorney for said district who shall be styled the "Criminal 
District Attorney of Bexar County" and who shall hold his office for a 
period of two (2) years and until his successor is elected and qualified. 
The said Criminal District Attorney of Bexar County shall possess all the 
qualifications and take the oath and give the bond required by the Con
stitution and laws of this State of other District Attorneys. 

Sec. 13. It shall be the duty of said Criminal District Attorney of. 
Bexar County, or his assistant as herein provided, to be in attendance up
on each term and all sessions of the Criminal District Court of Bexar Coun
ty and of all sessions and terms of all the inferior Courts of Bexar County 
held for the transaction of criminal business, and to exclusively represent 
the State of Texas in all matters pending before said Courts and to repre
sent Bexar County in all matters pending before such Courts and any other 
Court where Bexar County has pending business of any kind, matter or 
interest. The Criminal District Attorney of Bexar County shall have and 
exercise, in addition to the specific powers given and the duties imposed 
upon him by this Act, all such powers, duties and privileges within such 
Criminal Judicial District of'Bexar County, Texas, as are by law now con
ferred, or which may hereafter be conferred upon District and County 
Attorneys in the various counties and Judicial Districts of this State.· He 
shall collect such fees, commissions and perquisites as is now or may 
hereafter be provided by law for similar services rendered by District and 
County Attorneys of this State. 

Sec. 14: The Criminal District Attorney of Bexar County shall be com
missioned by the Governor and shall receive as salary and compensation the 
following and no more: A salary of Five Hundred Dollars ($500.00) from 
the State of Texas, as provided in the Constitution of the State of Texas 
for the salary of District Attorneys, and so much of the fees, commissions 
and perquisites earned by said office to make up the total compensation to 
the sum of Five Thousand Dollars ($5,000.00); provided that the amount 
of such salary, fees and perquisites, including the Five Hundred Dollars 
($500.00) received from the State of Texas, to be received and retained by 
him shall never exceed the sum of Five Thousand Dollars ($5,000.00) in any 
one year; and, provided further, that all salaries, fees, commissions and 
perquisites so earned and received by such office in excess of Five Thousand 
Dollars ($5,000.00) during each and every fiscal year shall be paid into 
the County Treasury of Bexar County in accordance with the terms and 
provision of the maximum fee bill, except as to such portion of said excess 
as shall be used and expended in the payment of salaries to assistants, in
vestigators, stenogr'aphers and bailiffs and as provided herein, and such 
other expenses incident to the office as authorized under the maximum fee 
bill. ' 

Sec. 15. The Criminal District Attorney of Bexar County, for the 
purpose of conducting the affairs of his office, shall be and is hereby au
thorized to appoint seven assistants, one of whom shall receive a salary not 
to exceed Three Thousand Six Hundred Dollars ($3,600.00) per annum; one 
of whom shall receive a salary of not to exceed Three Thousand Dollars 
{$3,000.00) per annum; one of whom shall receive a salary of not to ex
ceed Two Thousand Four Hundred Dollars ($2,400.00) per annum; two 
of whom shall receive a salary of not to exceed Two Thousand Dollars ($2,-
000.00) per annum each, and two of whom shall receive a salary of not to 
exceed One Thousand Eight Hundred Dollars ($1,800.00) per annum each. 

The Criminal District Attorney of Bexar County may employ two 
stenographers who shall each receive a salary of not to exceed One Thou
sand Five Hundred Dollars ($1,500.00) per annum each. He may employ 
three investigators, who sliall be peace officers, and who shall receive a 
salary not to exceed One Thousand Eight Hundred Dollars ($1,800.00) per 
annum each. 

The Judge of the Criminal District Court of Bexar County may ap~ 
point Grand Jury Bailiffs, n~t exceeding five (5), whose compensation shall 
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not exceed Five Dollars ($5.00) per day each, for a period not to exceed 
ten (10) months during each year. Bailiffs thus appointed are subject to 
removal at the will of the Judge of the Crimina! lJlstrict Court of Bexar 
County. 

The Cri.minai District Attorney of Bexar County may also appoint two 
(2) Assistant Criminal District Attorneys whose duty it shall be to attend 
upon the trial of misdemeanor cases in the County and· Justice Courts of 
Bexar County, whose salary shall not exceed Two Thousand Dollars ($2;-
000.00) per annum each. He niay also appoint one assistant who shall have 
charge of the collection. of delinquent State and County taxes in Bexar 
County, whose salary shall not exceed Two Thousand Four Hundred Dol
lars ($2,400.00) per annum. 

The Criminal District Attorney of Bexar County may appoint a 
stenographer to assist said Assistant District Attorney in charge of the 
collection of such delinquent taxes due the State and County, whose salary 
shall not exceed One Thousand Five Hundred Dollars ($1,500.00) per an
num. Any assistant, stenographer or investigator provided for herein 
shall be subject to removal at the will of said. Criminal District Attorney 
of Bexar County. 

Sec. 16. The Assistant Criminal District Attorney of Bexar County, 
investigators, and bailiffs, wheri so appointed, shall take the Constitutional 
oath of office and the said Criminal District Attorney of Bexar County and 
his assistants shall have the exclusive right, and it shall be their duty, to 
represent the State of Texas in all criminal cases pending in any and all of 
the Courts of Bexar County, Texas, except in the City Court of the City of 
San Antonio. Said Assistant Criminal District Attorneys of Bexar County 
are hereby authorized to administer oaths, file information, examine wit
nesses before the Grand Jury and generally perform any duty devolving 
upon the Criminal District Attorney of Bexar ,County and exercise any 
power, and to perform any duty conferred by law upon said Criminal Dis
trict Attorney of Bexar County. 

Sec. 17. This Act shall become effective and be operative from and 
after January 1, 1935, but it is specially provided that the Judge of the 
Criminal District Court of Bexar County and the Criminal District Attor
ney of Bexar County shall be elected at the general election to be held in 
November, 1934, and when so elected they shall not qualify to the respective 
offices to which they were elected until January 1, 1935. 

Sec. 18. If any part or section of this Act. shall be held uncon
stitutional or invalid, for any reason, the remainder of the Act shall, 
nevertheless, be in full force and effect. 

Sec. 19. All laws and parts of laws heretofore enacted which are in 
conflict herewith are hereby repealed. [Acts 1933, 43rd Leg., p. 867, ch. 
247; Acts 1933, 43rd Leg., Spec. L., p. 20, ch. 19.] 

Art. 58. [106] [95] Appeal from inferior court 
This article is from Vernon's Code Cr. 

Proc. 1916 (Code Cr. Proc. 1911), art. 105 
which read as follows: "In all counties In 
which the civil and criminal jurisdiction, or 
either, of county courts has been transfer
red to the district courts, appeals and 
writs of certiorari may be prosecuted to 

remove a case tried before a justice of the 
peace to the district court in the same 
mariner and under the same circumstances 
under which appeals and writs of certiorari 
are allowed by general law to remove caus
es to the county court." 

TITLE 5-ARREST, COMMITMENT AND BAIL 

Art. 2'73. [321] [309] Requisites Gf a bail bond 
A bail bond shall be sufficient if it contains the following requisites: 
1. That it be made payable to the State of Texas. 
2. That the obligors thereto bind themselves that the defendant will 

appear before the proper court or magistrate to answer the accusation 
against him. 
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3. If the defendant is charged with a felony, that it state that he is 
charged with a felony. If the defendant is charged with a misdemeanor, 
that it state that he is charged with a misdemeanor. 

4. That the bond be signed bY: name or mark by the principal and 
sureties. 

5. That the bond state the time and place, when and where the accused 
binds himself to appear, and the court or magistrate before whom he is to 
appear. In stating the time, it is sufficient to specify the term of the 
court; and in stating the place, it is sufficient to specify the name of the 
court or magistrate, and the county. 

6. The bond shall also be conditioned that the principal and sureties 
wiii pay all necessary and reasonable expenses incurred by any and all 
sheriffs or other peace officers in re-arresting the principal in the event he 
fails to appear before the court or magistrate named in the bond at the 
time stated therein. The amount of such expense shall be in addition to 
the principal amount specified in the bond. The failure of any bail bond 
to contain the conditions specified in this paragraph shall in no manner 
affect the legality of any such bond, but it is intended that the sheriff or 
other peace officer shall look to the bondsmen of the accused for expenses 
incurred by him, and not to the State for any fees earned by him in con
:..'lection with the re-arresting of an accused who has violated the condi
tions of his bond. [As amended Acts 1933, 43rd Leg., p. 176, ch. 82.] 

TITLE 7-AFTER COMMITMENT OR BAIL AND BEFORE THE 
TRIAL 

Art. 348. [399] [387] Failure to select 
If there should be a failure from any cause to select and summon a Grand 

Jury, as herein directed, or, when none of those summoned shall attend, the 
District Court shall, on the first day or at any time thereafter at the discre
tion of said court, direct a writ to be issued to the Sheriff commanding him 
to summon a Jury Commission, selected by the court, which commission 
shall select not less than twelve nor more than sixteen persons, as provided by 
law, who shall serve as Grand Jurors. [As amended Acts 1933, 43rd Leg., 
p. 56, ch. 27.] 

Art. 451. [513] [503] Sheriff may take bail in felony 
In cases of arrest for felony less than capital, made during vacation 

or made in another county than the one in which the prosecution is pend- . 
ing, the Sheriff may take bail; in such cases the amount of the bail shall 
be the same as is· endorsed upon the capias; and if no amount be endorsed 
on the capias, the Sheriff shall require a reasonable amount of bail. If 
it be made to appear by affidavit, made by any District Attorney, County 
Attorney, or the Sheriff approving said bail bond, to a Judge of the Court 
of Criminal Appeals, District or County .Court, that the bail taken in any · 
case after indictment is insufficient in amount, or that the sureties are not 
good for the amount, or that the bond is for any reason defective or in,. 
sufficient, such Judge shall issue a warrant of arrest and require of the 
defendant sufficient bond and security, according to the nature of the 
case. [As amended Acts 1933, 43rd Leg., p. 381, ch. 152.] 

TITLE 10-APPEAL AND WRIT OF ERROR 
Art. 824. [912] [880] Escape pending appeal 

If the defendant, pending an appeal in a felony case, makes his escape 
from custody, the jurisdiction of the Court of Criminal Appeals shall no 
longer attach in the case. Upon the fact of such escape being made to.ap
pear, the court shall, on motion of the State's attorney, dismiss the appeal; 
but the order dismissing the appeal shall be set aside if it is made to ap-
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pear that the defendant has voluntarily returned within ten days to the 
custody of the officer from whom he escaped; and in cases where the pun
ishment inflicted by the jury is death or confinement in the penitentiary for 
life, the court may in its discretion reinstate the appeal if the defendant is 
recaptured or voluntarily surrenders within thirty days after such escape. 
[As amended Acts 1933, 43rd Leg., p. 64, ch. 34.] 

Art. 841. [929] [895] Clerk to prepare transcript 
The Clerk of a Court from which an appeal is taken shall prepare as 

soon as practicable, a transcript in duplicate, in every case in which an 
appeal has been taken, which shall contain all the proceedings had in 
the case and conform to the rules governing transcripts in civil cases, the 
copy of such transcript to be filed in the trial court with the original pa
pers in the case, and the original to be forwarded to the Clerk of the Court 
of Criminal Appeals as provided in Article 843 of the Code of Criminal 
Procedure of the State of Texas, 1925. Provided the Clerk shall not charge 
foi· the extra copy. [As amended Acts 1933, 43rd Leg., p. 408, ch. 161.] 

TITLE 15-COSTS IN CRIMINAL ACTIONS 
Art. 1020. [1119-1137] Fees in examining court 

In each case where a County Judge or a Justice of the Peace shall sit 
as an examining court in a felony case, they shall be entitled to the same 
fees allowed by law for similar services. in misdemeanor cases to Justices 
of the Peace, and ten cents for each one hundred words for writing down 
the testimony, to be paid by the State, not to exceed Three and No/100 
($3.00) -Dollars, for all his services in any one case. 

Sheriffs and Constables serving process and attending any examining 
court in the examination of any felony case, shall be entitled to such fees 
as are fixed by law for similar services in misdemeanor cases in County 

. Court to be paid by the State, not to exceed Four and No/100 ($4.00) Dol
lars in any one case, and mileage actually and necessarily traveled in going 
to the place of arrest, and for conveying the prisoner or prisoners to jail 
as provided in Articles 1029 and 1030, Code of Criminal Procedure, as the 
facts may be, but no mileage whatever shall be paid for summoning or 
attaching witnesses in the county where case is pending. Provided no 
sheriff or constable shall receive from the State any additional mileage 
for any subsequent arrest of a defendant in the same case, or in any other 
case in an examining court or in any district court based upbn the same 
charge or upon the same criminal act, or growing out of the same criminal 
transaction, whether the arrest is made with or without a warrant, or 
before or after indictment, and in no event shall he be allowed to duplicate 
his fees for mileage for making arrests, with or without warrant, or when 
two or more warrants of arrest or capiases are served or could have been 
served on the same defendant on any one day. 

District and County Attorneys, for attending and prosecuting any 
felony case before an examining court, shall be entitled to a fee of Five 
and no/100 ($5.00) Dollars, to be paid by the State for each case prosecuted 
by him before such court. Such fee shall not be paid except in cases where 
the testimony of the material witnesses to the transaction shall be re
duced to writing, subscribed and sworn to by said witnesses; and pro
vided further that such written testimony of all material witnesses ·to the 
transaction shall be delivered to the District Clerk under seal, who shall 
deliver the same to the foreman of the grand jury and take his receipt there
for. Such foreman shall, on or before the adjournment of the grand 
jury, return the same to the clerk who shall receipt him and shall keep said 
testimony in the files· of his office for a period of five years. 

The fees mentioned in this Article shall become due and payable only 
after the indictment of the defendant for an offense based upon or gn>wing 
out of the charge filed in the examining court and upon an itemized account, 
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sworn to by the officers claiming such fees, approved by the Judge of the 
District Court, and said County or District Attorney shall present to the 
District Judge the testimony transcribed in the examining trial, who shall 
examine the same and certify that he has done so and that he finds the 
testimony of one or more witnesses to be material; and provided further 
that a certificate from the District Clerk, showing that the written testi
mony of the material witnesses has been filed with said District Clerk, 
in accordance with the preceding paragraph, shall be attached to said 
account before such District or County Attorney shall be entitled to a fee 
in any felony case for services performed before an examining court. 

Only one fee shall be allowed to any officer mentioned herein for serv
ices rendered in an examining trial, though more than one defendant is 
joined in the complaint, or a severance is had. When defendants are 
proceeded against separately, who could have been proceeded against 
jointly, but one fee shall be allowed in all cases that could have been so 
joined. No more than one fee shall be allowed to any officer where more 
than one case is filed against the same defendant for offenses growing out 
of the same criminal act or transaction .. The account of the officer and the 
approval of the District Judge must affirmatively show that the provisions 
of this Article have been complied with. (As amended Acts 1933, 43rd 
Leg., p. 219, ch. 99.] 

Art. 1027. [Officers not to be paid fees until case finally disposed of] 
In all cases where a defendant is indicted for a felony but under the 

indictment he may be convicted of a misdemeanor or a felony, and the 
punishment which may be assessed is a fine, jail sentence or both such 
fine and imprisonment in jail, the State shall pay no fees to any officer, 
except where the defendant is indicted for the offense of murder, until 
the case has been finally disposed of in the trial court. Provided the pro
visions of this Article shall not be construed as affecting in any way the 
provisions of Article 1019, Code of Criminal Procedure, as amended by 
C~apter 205, General Laws, Regular Sessio:n, Forty-second Legislature; 
Provided this shall not apply to examining trial fees to County Attorneys 
and/or Criminal District Attorneys. [As amended Acts 1931, 42nd Leg., 
p. 338, ch. 205; Acts 1933, 43rd Leg., p. 308, ch. 119.] 

Art. 1029. [1122] Fees to sheriff or constable 
For each mile the officer may be compelled to travel in executing crim

inal process, summoning or attaching witnesses, five cents; provided that 
in no case shall he be allowed to duplicate his mileage when two or more 
witnesses are named in the same or different writs in any case or series 
of cases against the same defendant, or in companion cases, or otherwise; 
when it is possible to serve process on them in the same neighborhood or 
vicinity during the same trip, he shall not charge mileage for serving such 
witnesses to or from the County seat, but shall charge only one mileage and 
for such additional miles only as are actually and necessarily travelled in 
summoning each additional witness. [As amended Acts 1933, 43rd Leg., 
p. 144, ch. 69.] 

Art. 1041a. [Chief jailer or turnkey] 
Iri all counties in this State having a population of one hundred thou

sand and one (100,001) inhabitants and not more than one hundred fifty 
thousand (150,000) inhabitants, and containing two cities of fifty thousand 
(50,000) population or more each according to the last preceding Federal 
Census the Commissioners Court shall allow the chief jailer andjor turn
key who has the care and custody of persons in the County Jail, Six Dol
lars ($6.00) per day, and shall allow each assistant jailer, andjor turnkey 
who has the care and custody of prisoners in the County Jail Five Dollars 
and Fifty Cents ($5.50) per day. (Acts 1933, 43rd Leg;, 1st C. S., .p. 151, 
ch. 51, § 1.] · 
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trap (PC) 978j note. 

ANDREWS COUNTY 
Closed season for quail (PC) 978j note. 
One hundred ninth judicial district, 199(109). 

ANil\IALS 
Brands, counties exempt from regulations, 7005. 
Butclwring and slaughtering, 

Counties excepted from regulations, (PC) 145G. 
Record of animals slaughtered, (PC) 1456, 

Inspection of hides and animals, exemption of 
certain counties, 7005. 

Stock law election, 6054. 

ANTELOPE 
Sale or purchase of carcass prohibited, (PC) !J23h. 

APPEALS AND WRITS OF ERROR 
Appeal bon!l, 

Exemption of water Improvement and other 
districts, 2276a. 

Not required of water control and improve
ment district,s, 7880-:-126a. 

Courts of Civil Appeals, 2249. 
Time to file transcript, 183[). 

Court of Criminal Appeals, 
Appeals from Criminal District Court of Bexar 

County (CCP) 52-161. 
Dismissal of appeal on escape, (CCP) 824. 
Duplicate transcript, (CCP) 841. 
Escape vending appeal (CCP) 824. 
Transcript prepared by clerk, (CCP) 841. 

Housing corporations·, appeal from order of goY
erning body fixing rates or charges, 1524h. 

Revocation of license on ground of violating nar-
cotic act, (PC) 725a. 

APPOINTl\IENTS 
Governor, see Governor. 
J'u!lge of Special Ninth District Court, 199(9a). 

APPROPRIATIONS 
Com;ty. and Road District Highway l!'und, appro

priatiOn of money deposited to credit of 
6674q--7. ' 

ARCHER COUNTY 
Closed season for quail (PC) 978j note. 
Thirtieth Judicial District, 19()(30). 

ARl\ISTRONG COUNTY 
Forty-Seventh J'udicial District, 199(47). 
ARREST 
Fees of sheriff or constable, (CCP) 1020. 
ARSON 
Punishment for attempt or counselling attempt, 

(PC) 1316. 

ASSESSl\IENTS 
Reassessments in self-liquidating and supporting 

navigation districts, 8263e, § 58. 
Self-liqui!lat!ng and supporting navigation dis-! 

tricts, 82G3e. 
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ASSESSlUENTS (Cont'd) 
Water control or improvement. districts, 7807c. 

For self-liquidating fund, 7880-147g to 
7880-147k. 

ASSESSORS 
See Taxes and Taxation. 

ASSIGNJIIENTS 
Leases of oil and gas, conversion by assignee (PC) 

1544a. 
Pensions of municipal employees, 6243. 

ASSISTANT DISTRICT ATTORNEYS 
Appointment, 3002. 
Compensation, 3886. 
Criminal District Court of Bexar County, appoint-

ment and compensation (CCP) 52-161. 
Special Ninth District Court, lW(Oa). 

ASSISTANTS 
Assessors, 3002;. 
Barbers, certificate, (PC) 734a. 
Cashier, service of citation on, 2020. 
Constables, 3002. 
County attorneys, 3886, 3887, 3002. 
County clerks, 3002. 
County judge, 3002. 
Criminal district attorneys, 3886, 3002. 
District clerk, 3002. 
Justice of peace, 3002. 
Sheriffs, 3002. 
Tax collector, 3002. 

ASSOCIATIONS 
Local mutual aid associations, 4875a-5. 
llfotor vehicles, regulalion of transportation for 

hire, (PC) 827d. 
Practice of law prohibited, (PC) 430a. 

ATTEl'IIPTS 
Arson, (PC) 1316. 

ATTORNEY GENERAL 
Approval, 

Bonds and obligations of city waterworks, 
llOOa. 

Bonds of conservation and reclamation dis
tricts, validation, 81!l7d. 

Bonds of director of Texas Relief Commission, 
5100a, § 3. 

Bonds of self-liquidating and supporting nav
Igation districts, 8263e, §§ 46, 47. 

City bonds, 1114. 
County and road district bonds previously 

authorized, 752y. 
Form of bond of motor fuel distributor, 

7065a-6. 
1\Iuniclpal bonds to aequire or enlarge light

ing, water system, etc., 1114. 
Refunding bonds ·by water improvement and 

irrigation districts, 7807c. 
State relief bonds, 842b, § 1. 
Transfer of abandoned highway route, 6673a. 
Water control and · Improvement district 

bonds, 78SG-155, 788G-156. 
Bond commission, member of, 842b, § 2. 
Confining gas, penalty recoverable by, 6008. 
Depository board, member of, 2525. 

· Election returns counted in presence of, 3034. 
Gross receipts tax penalty recoverable by, 7076. 
Motor fuel tax, 

Approval of form of bond of motor fuel dis
tributor, 7065a-6. 

Inspection of records of dealers, 7065a-11. 
Inspection of records of motor fuel distribu

tors, 7065a-8. 
Suit for recovery of penalties, 7065a-9. 
Suit to enforce tax and penalties, 7065a-8. 

1\fotor fuel tax division, assignment of. assistants, 
7065a-16.-

Report of clerk of court to, (CCP) 47. 
Water power control districts, approval of crea

tion of indebtedness, 7807dd, § 6. 
Withholding warrant on district clerk's failure to 

report (CCP) 47. 

ATTORNEY IN FACT 
Misapplication· of funds received In official ca

pacity, penalty, (PC) 1544b. 
ATTORNEYS 
.Appointment to represent defendant In foreclosure 

proceedings, 221Sb. 
Corporation or association practicing law, (PC) 

430a. · · 
Injunction, (PC) 430a, § 5. 
Penalty, (PC) 430a, § 6. 

Fees, guardian in suit_against old guardian on re
. moval from one county to another, 4295a. 

Fees on notes of bank in liquidation, 517. 
Misapplication of funds received in official ca-

pacity, (PC) 1544b. . 
Practice of law defined, (PC) '430a. 
Self-liquidating and supporting navigation dis-

tricts, S263e, § 35. 
Sharing of fees, (PC) 430a, § 4, 
Water supply companies, 1434a. 

AUDITORS 
Board of county and district road Indebtedness, 

salary, 6674q-7. 
County auditor to audit records of self-liquidat

ing and supporting navigation districts, 8263e, 
§§ 84, 85. 

Motor fuel tax division, appointment and compen
sation, 7065a-16. · 

Relief Commission, duty of auditor to make 
monthly statements, 5150a. 

AUTOl\IOBILES 
See Motor Vehicles. 

BAIL AND RECOGNIZANCES 
Bond, conditions as to payment of expenses of re-

arrest (CCP) 273. 
Rearrest in case of insufficiency, (CCP) 451. 
Requisites of bail bond, (CCP) 273. 
Sheriff authorized to take bail in felony, (CCP) 

451. 
Signature to ball bond, (CCP) 273. 

BAILIFFS 
Criminal District Court of Bexar County, appoint-

ment and compensation (CCP) 52-161. 

BAKERIES 
Sanitation, penalties, (PC) 719b. 

BALLOTS 
County school trustees, 2676. 
1\Iailing to absentee voter, 2956. 
Proposed amendments to federal constitution, 

form of, 3078a. · 

BANDS 
Election to determine establishment and mainte-

nance by city or town, 1269d. 

BANK AND TRUST COl\IPANIES 
Access to joint safety deposit boxes, 541e. 
Bills or notes secured by pledge of securities, 517. 
Borrowing money with consent of bank commis-

sioner, 515. 
Commissioner may pledge assets of closed bank 

for loan, 375e. 
Conservation of assets pending liquidation or re-

organization, 540a. · 
Days of grace for payment of notes secured by 

pledge of securities, 517. 
Disclosure of Information obtained by bank com

missioner, examiner or other officer, (PC) 
1136a-9. 

False advertisement of conditions, (PC) 559a. 
Federal deposit insurance company, purchase of 

stock authorized, 522a. 
Indebtedness, limitation of, 515. 
Inheritance taxes, delivery of assets without no

tice to comptroller, 7144a, § 16. 
Joinder of transferor and transferee of stock in 

enforcing stockholder's liability, 535. 
Limitations of withdrawals of deposits, 375a. 
Loaning funds held In trust under certain pow

ers, (PC) 546b. 
Loaning trust funds to bank officers, (PC) 546a. 
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BANK AND TRUST COl\IPANIES (Cont'd) 
Moratorium, 375a. 
Pledge of securities to Reconstruction Finance 

Corporation, 517. 
Preference to depositor by pledge of assets, 517a. 
Presumption as to receipt of checks or bills of 

exchange for collection, 370. 
Real estate, 

Certificate of banking commissioner for e:x:
tension of time for alienation, 514. 

Stockholder's consent to sale to officers, di
rectors or stockholders, 514. 

Sale of real estate to officers on consent of stock
holders, 514. 

Securities of federal agencies a.s lawful invest
ments, 842a. 

Transfer for collection to banks in receivership as 
preferred claim, 375b. 

Trans,fer of shares only on books of corporation, 
535. 

Trust funds' carried in separate accounts, 3913. 

BANK DEPOSIT GUARANTY 
Distribution of funds, 437, note. 

BANK DEPOSIT INSURANCE CORPORATION 
Banks permitted to become members of corpora-

tion, 489a, § 6. 
Capital, how subscribed, 489a, § 7. 
Closed banks, payments to depositors and sub

rogation of corporation, 48!la, § 8. 
Contribution returned to member bank, • 

Joining federal deposit insurance corporation, 
48!la, § 13. 

Voluntarily liquidating, 48!la, § 13. 
Creation, 48!la, § 2. 
Directors, 489a, § 4. 
Discharge of deposit obligations, 48!la, § 10. 
Dissolution, 48!la, § 11. 
Duties, 48!la, § 3. 
Expenses, how paid, 48!la, § 15. 
Forfeiture of bank's charter by refusal to sub-

scribe to stock, 489a, § 18. 
Insurance liability limited, 48!la, § !l. 
Legislative rights reserved, 48!la, § 20. 
Member banks, liability limited, 489a, 12: 
Office at Austin, 48!la, § 17. 
Partial invalidity of act, 48!la, § 19. 
Powers specified, 48!la, § 5. 
State Banking Board, report of directors to, 489a, 

§ 14. 
State Banking Department, corporation to have 

access to records, 48!la, § 14. 
State policy, 48!la, § 1. 
United States securities, investment of funds in, 

489a, § 16. 

BANK EXAl\llNERS 
Disclosure of information as offense, (PC) 1136a-9. 
Removal, (PC) 113Ga-9. · 
Reports, making false reports as offense, (PC) 

113Ga-9. 

BANKING COl\Il\IISSIONER 
Approval of, 

· Loans to building and Joan associations from 
Home Loan Banks not required, 881a-43. 

Attorney's fees collectible on notes executed by 
bani;: in bands of commissioner, 517. 

Bank deposit insurance, duties, 48!la. 
Building and Joan associations, 

Approval of apportionment of funds for with
drawal, 881a-4G. 

.Approval of investment of funds in realty, 
881a:_37. · 

Approval of loans, 881a-43. 
Extension of time by commissioner to sell 

realty, 881a-2!l. 
Certificate for extension of time for alienation 

of real estate of banl;:s and trust companies, 
514. 

Consent to borrow money, 515. 
Conserving assets pending liquidation or reor

ganization of banks or trust companies, 540a. 

BANKING COllll\IISSIONER (Cont'd) 
Depository board,. member, 2525. 
Disclosure of information as offense, (PC) 113Ga-9. 
DiBclosure of confidential records to Federal llome 

Loan Bank (PC) 1136a-9. 
Duties of reorganization of building and loan as-

sociations, 881a-21a. 
Pledge of assets of closed bank for loan, 375c. 
Removal, (PC) 113Ga-9. 
Reports, making false report as offense, (PC) 

1136a-9. 

BANKS 
See Bank and Trust Companies. 

BARBER SCHOOLS 
Inspection by Board of Barber Examiners, (PC) 

734a. 

BARBER SHOPS AND BEAUTY PARLORS 
Hours of labor for women, (PC) 1569, 1572. 

BARBERS 
.Age, (PC) 734a. 
Assistant barber, (PC) 734a. 
Board of Barber Examiners, (PC) 734a, 
Certificate, (PC) 734a. 
Examination, (PC) 734a. 
Expiration Of certificate, (PC) 734a. 
Fee for 

Examination, (PC) 734a. 
Renewal of certificate, (PC) 734a. 

Registration, (PC) 734a. 
Renewal of certificate, (PC) 734a. 

BARGES 
Record of oil transported, 7057a. 

BARREL 
Standard of measure for beer, (PC) 694a, § 2. 

BASS 
Length of fish caught, (PC) 952L-1. 
Open season, (PC) 052L-1. 
Sale iri certain counties prohibited (PC) 952L-1, 

055. ' 
Sale of bass taken from certain rivers prohibited, 

(PC) !l52L-9. 

BASTROP COUNTY 
Fishing with seine or net unlawful, (PC) 078j 

note. 

BEAUTY PARLORS 
See Barber Shops and Beauty Parlors. 

BEER 
See Intoxicating Liquors. 
Barrel, standard of measure, (PC) 694a, § 2. 

BELL COUNTY 
Fishing, open season {PC) 952!--7. 

BELT LINE RAIL lV A YS 
Self-liquidating and supporting navigation dis

tricts, purchase and operation, 82G3e, § 41. 

BENZINE 
See Gasoline and Petroleum Products. 

BETTING 
Boxing or wrestling contest, result o!, (PC) 614-

11. 
Election judges or officers (PC) 643a. 

BEXAR COUNTY 
County courts at law, Nos. 1 and 2, 1ll70-301. 
Criminal District Court created (CCP) 52-161. 
Judges' salaries in county cour.ts at law, No. 1 

and 2, 1!l70-301. 

BIDS 
Contracts of State Highway Department, 6674h, 

6674i. 
Contracts to be let by board of control, 634a. 
County depository in another·county, 2558. 
State relief bonds, 842b, § 4. 
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BIG BEND STATE PARK 
Created, G077c. 

BJI,LS AND NOTES 
Building and loan association members, 881u-37. 
Cities, 1111, 1114. 
Water improvement districts, 7GOO. 

BLANCO COUNTY 
Fishing, open season (PC) 952!-7. 

BLUEBONNETS 
State flower song, 6143bb. 
Transportation or sale unlawful, when, (PC) 

1388u, § 2. 

BLUE SKY LAW 
City bridge bonds as legal Investment, 1187a, 

§ 9. 
Securities issued bY federal agencies as lawful 

investments for fiduciaries and trust funds, 
842a. 

BOARD OF CONTROL 
Bids on public contracts, 634a. 
Highway commission, cooperation, G89n. 
License plates, ordering from penitentiary, GG75a-

13%. 
l\Iailing lists of contractors, G34u. 
Purchase of furnishings for dormitories of agri-

cultural and mechanical college, 2G13a-1. 

BOARD OF l\UNEitAL DEVELOPl\IENT 
Leases by, 5421c. 
l\Iodification of contract or lease by, 5421c, 
River beds, sale or lease by, 5421c. 
Sale of public lands by, 5421c. 

BOARDS 
County and district road indebtedness, on as

sumption by state of county and road district 
highway bonds, GG74q-7. 

Depository board, 2525. 
Designation of reserved depository by, 2533. 
Interest rate established by, 2533. 
Termination of contract with depository, 2537. 

Insurance commissioners, approval of valuation of 
abstract plant, 1302a. 

BOND CLERKS 
Board of county and district road Indebtedness, 

salary, !Hl74q-7. 

BONDS 
Assessor and collector of taxes, 7246, 7247, 7248. 
Cities, bonds issued by, see Cities, Towns and 

Villages. · 
Claimant of cigarettes by person not participat-

ing in violation of act, (PC) 131cc, § 18. 
Constable, ()881. . 
Counties, bonds issued by, see Cou·nty Finances. 
County depository, 2547. 
County officer; tax collector, payment of premium 

from general revenue of county, 7274. 
County or city for purchasing land for park, GOBle. 
County treasurer acting as trustee for defunct 

drainage district, 8184. 
Depository ·of navigation district, 8244. 
Deputy tax collector, 7256. 
Detective agencies, surety bonds, 1302, § 96. 
Directors of water power control district, 7807d, § 7. 
Drainage districts, see Drainage Districts. 
Election for issuance, 2!l55a. 

Qualifications of voters, 2!J55a. 
Guardian, newly appointed on removal from one 

county to another, 4295a. 
Housing companies, 

Approval of housing board, 1528a, § 19. 
Issues for money or property actually re-: 

ceived, 1528a, § 16. . 
Irrigation district, issued prior to creation of wa

ter power control districts, 7807d, § 23. 
Judges of County Court at Law of Bexar County, 

1970-301. 
Local mutual aid association, 4875u--5. 
1\Iotor carriers, Ollb: 
Motor fuel distributor, 7065a-6. 

BONDS (Cont'd) 
Official bonds of, 

Navigation and canal commissioners, 82G3e, 
§ 23. 

Officers and employees of self-liquidating and 
supporting navigation districts, 82G3e. 

Parks, bonds for park purposes, G081e. 
Reclamation and conservation districts, validated, 

.81!l7d. 
Refund by water improvement districts of bonds 

due United States, 7700-a. 
Refunding bonds, 

Road bonds, GG74q-7. 
"\Vater improvement and other districts, 7807c. 

Required of motor curriers before issuance of per
mit, 911b, § 13. 

Road districts, 
Additional administrative provisions, 6G74q-

7A. " 
Election for repurchase and cancellation, 784b. 

School district, 
Election for cancellation or revocation, 

2786a. 
Sea wall bonds, 6834, 0835, llS30d. 
Securing funds advanced by federal government 

for highway improvement, GG04u. 
Securities of federal agencies as lawful invest

ments for fiduciaries and trust funds, 842a. 
Sheriff acting as assessor and collector of taxes, 

724G. 
Sinking funds, 

Board of County and Road District Indebted
ness, investment of sinking fund, G674q-7. 

Municipal indebtedness incurred in operating 
public utility, 1113. 

Road bonds, GG74q-7. 
State relief bonds, 842b, § 7. 

State depository, 2529. 
State university for completion of main building, 

2580b. 
Treasurer of independent school district of more 

than 150 scholastics, 2832. 
Water control and improvement districts, 

Cancellation of unissued bonds, 7880-156. . 
Effect of cxcluding·land lying in two or more 

counties, 7880-7.Gb. · 
Refunding bonds, 7880-155. 

Water improvement district, 7609. 
Cancellation of unissued bonds, 7880-156. 
Included in water power control districts, 

7807d, § 27. " 
Issued prior to creation of water power con-

trol districts, 7807d, § 23. · 
Refunding bonds, 7880-155. 

Water power control districts, 7807d, § 10. 

BOOKKEEPERS 
Board of county and district ro:id indebtedness, 

salary, G674q-7. · 
Motor fuel tax division, appointment and com

pensation, 7065n-16. 

BORDEN COUNTY 
Thirty-second Judicial District, 109(32). 

BOSQUE COUNTY 
Fishing, open season (PC) 952!-7. 
Foxes, taking prohibited, (PC) 978j note. 

BOWIE COUNTY 
Fifth judicial district, 199(5). 
One hundred second judicial district, 199(102). 
Term of court of Fifth Judicial District, 100(5). 

BOXING OR WRESTLING CONTESTS 
Age of participants, (PC) 614-11. ' 
Authorization, (PC) 614-1. . 
Boxing and wrestling enforcement fund, (PC) 

614-2. . 
Contract for exhibition, assignment, (PC) 614-

17a. 
Definition, (PC) 614-1. . 
Duration, regulation of, (PC) 614-11: 
False swearing in statement or report, (PC) 

614-13. 
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BOXING OR WRESTLING CONTESTS (Cont'd) 
Fire exits, (PC) 614-10. · 
Gambling or wagering on result, (PC) 614-

11. 
Gloves, standard; (PC) 614-11. 
Gross receipts, 

Inspection or assistance in counting, (PC) 
614-12. 

Report of, (PC) 614-6. 
Gross receipts tax, penalty for failure to re

mit, (PC) 614-7. 
License fees, 

Custody of, (PC) 614-2. 
Disposition of, (PC) 614-2. 
Exception from, (PC) 614-1. 

License tax, (PC) 614-6 .. 
Matches between persons of different race, (PC) 

614-11. 
Penalty for violating regulatory law, (PC) 614-

14. 
Physica1 examination of participants, (PC) 614-

11. 
Promoter, 

Bond, (PC) 614-5. 
Defined, (PC) 614-3. 
Registration fee, (PC) 614-4. 

Qualifications of promoter, (PC) 614-3. 
-Registration fee, (PC) 614-9. 

Promoter, (PC) 614-4. 
Registration of performer, (PC) 614-8. 

Fee, (PC) 614-8. 
Report of contest, penalty for failu:re, (PC) 

614-7. 
·Reports, forms, (PC) 614-17. 
Sham or fake match, (PC) 614-11. · 
Sunday, contest prohibited, (PC) 614-11. 
Supervision· by commissioner of labor statistics, 

(PC) 614-1. 

BRAKES 
Motor vehicles, (PC) 827a. 
Semi-trailer, (PC) 827a. 
Trailers, (PC) 827a, 

BRANCH OFFICES 
Counties, 1605a. 

BRANDS 
Citrus fruit, llSa, § 16. 
Live stocl;:, counties exempt from regulations, 7005. 

BRIBERY 
Officers enforcing law as to oil and gas produc

tion, (PC) 1112b, § 7b. 

BRIDGE COMPANIES 
Tax on intangible assets, 7105. 

BROOKS COUNTY 
Seventy-ninth Judicial District, 109(79). 

BROTHER 
liiarriage with brother prohibited, (PC) 497. 

DROWN COUNTY 
Fishing, open season (PC) 952l-7. 

BUDGET 
Counties of over 300,000, preparation by county 

judge, 3912a. 

BUILDING AND LOAN ASSOCIATIONS 
Banking commissioner-

Approval of apportionment of funds for with
drawal, 881a-46. 

Approval of investment of funds in realty, 
881a-37. 

Approval of loans, 881a-43. 
Extension of time by commissioner to sell real

ty, 881a-26. 
Borrowing money, 881a-43. 
By-laws to provide fpr withdrawals only when 

funds available, 881a-46. 
Debentures against association's mortgages, 
.· 881a-43. 
Dividends to withdrawing members, SSla-46 .. 

BUILDING AND LOAN ASSOCIATIONS (Cont'd) 
Exchange of information by banking department 

with official representatives of othe_r states, (PC! 
1136a-9. 

l)Jxchange of realty, 881a-26. 
Extension of time by bank commissioner to sell 

realty, 881a-26. 
Furniture and fixtures, 881a-37. 
Home Loan Bank, 

·.association authorized to become member, 
881a-37. 

Loans by associations from, 881a-43. 
Subscription to stock, 881a-37. 

Investment of funds, 881a-37. 
Limitations of withdrawals of deposits, 375a. 
Loans to members, SSla-37. 
Moratorium, 375a. 
Mortgage 

Realty, 881a-26. 
To secure loan, 881a-37. 

Net receipts applied to withdrawals, 881a-46. 
Notes by members evidencing loans, SSla-37. 
N·otice of withdrawal, 881a-46. · 
Pledge · 

Installment shares, 881a-37. 
To secure loans, 881a-43. 

Power to borrow money· from Home Loan Bank, 
881a-43. 

Priority of claims for loans by associations, 881a-
43. 

Pro rata basis of withdrawals, 881a-46. 
Real estate, 881a-26. 

Investment of funds in realty, 881a-37. 
1\Iortgage, 881a-26. 
Restrictions on holding or conveying, 881a-2G. 
Sale, SSla-26. 

Reconstruction Finance Corporations, loans by as-
sociations from, SSla-43. 

Reorganization, 881-21a. 
Repledge of stock to secure loans, 881a-43 •. 
Sale of realty, SSla-26. 
Securities of federal·agencies as lawful invest

ments, ·842a. 
Stock as payment for realty, SSla-26. 
Subscription to stock of Home Loan Bank au

thorized, 881a-60. 
Valuation of 

Office building, 881a-26. 
Realty held by association, SSla-26. 

Withdrawal, 881a-46, 881a-'47. 
Withdrawal value of shares, 881a-47~ 

BURNET COUNTY . 
Closed season for deer and turkey in part north 

of Colorado River (PC) 978j note. 
Fishing, open season (PC) 95U-7. 
Penalty for taking catfish less than nine. inches 

long (PC) 978j note. 

BUSSES 
See l\Iotor Busses. 

BUTCHERS 
See Animals. 

BY-LAWS 
Building and loan associations to provide for 

withdrawals only from available funds, 881a-4G. 

CACTUS 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

CADDO LAKE 
Penalty for taking crappie or bass (PC) 978j 

note. 

CALHOUN COUNTY 
Fishing for shrimp, (PC) 978j note. 

CAUERON COUNTY 
Criminal district attorney elected, 322. 

CAl\IPING GROUNDS 
Exchange of highway right of way for, 6674q. 
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CANALS 
Semi-monthly payment ot wages, 5155. 
CANCELLATION 
Depository contract, 2537. 
Road bonds, election for repurchase and cancella· 

tlon, 784b. 

CANDY l\IACHINES 
Occupation tax, 7047, 7047a-1. 

CANNING FACTORIES 
Establishment in certain school districts, 2910a, 

2910b. 

CAPITAL STOCK 
See Bank Deposit Insurance Corporation. 

CARP 
Catching and seining in certain counties, (PC) 

052L-7. 

CARRIERS 
Freight train service, 

Frequency of, 6479a. 
Powers of commission, 6479a. 
Time for furnishing cars, 6479a. 

Insurance, defined, 4686. 
Labeling gasoline, benzine or naphtha, (PC) 1103. 
Motor fuels, 

Access to records, 7065a-12. · 
Officers authorized to stop for examination of 

manifests, 7065a-12. 
Motor vehicles, 

Fire extinguishers required, (PC) 827a. 
Regulation ·of transportation of persons for 

hire, (PC) 82id. 
Service, frequency of freight trains, 6479a. 
Shipments of citrus fruit, 118a, § 17. 
Substitution of motor buses for street railways, 

6548. 

CARSON COUNTY 
Eighty-fourth Judicial District, 1\l0(84). 

CASHIER 
Service of citation on cashier of corporation or 

joint-stock association, 2020. 

CASS COUNTY 
Fifth judicial district, 199(5). 
Term of court of Fifth Judicial District, 100(5). 

CASUALTY INSURANCE COliiPANIES 
Investment of funds, 5000. 

CATFISH 
Length of fish caught, (PC) 052L-1. 
Sale in certain counties prohibited, (PC) 952L-l, 

955. 
Sale o:l' cat fish taken from certain rivers pro• 

hiblted, (PC) 952L-9. 

CERTIFICATES 
Adoption of rules and re.gulations by railroad 

commission as to oil and gas as prima facie 
evidence, (PC) 1112-b, § Sb. 

Assistant barber, (PC) 734a. 
Barber, (PC) 734a. 
Bank commissioner allowing bank to hold realty 

for longer period than five years, 514. 
Death certificate of ex-soldier or wife, 4477, rule 

40a. 
Public convenience o:l' motor carrier, 911b. 

CHAIRl\IAN 
County executive committee, 

List of candidates nominated, duty to make, 
3125. 

Primary election returns, 3123, 3124. 
Tabulated statement of votes, duty to make, 

3127. . 
Highway Commission, citation against nonresi

dent motor vehicle· owner by serving chairman, 
2039a. 

CHALLENGES 
Absentee voter, 2956. 

CHAl\IBERS COUNTY 
Fishing, open season (PC) 952l-7. 

CHANGE OF VENUE 
Transcript of record, 2020. 
See Cities, Towns and Villages; Counties. 

CHARTER DRAFTING COl\11\USSION 
County home rule conventions, 1606a. 

CHATTEL MORTGAGES 
Motor vehicles, registration of, 5497a. 

CHAUFFEURS 
License of chauffeur operating commercial vehicle, 

(PC) 827a. 

CHECJ{S 
Countersigning by county auditor in counties of 

100,000 or over, 1656b. 
~eserve depository, checks drawn on, 2533. 

CHIEF AUDITOR 
Texas Relief Commission, 5100a, § 3. 

Reports to Secretary of State, 5Hl0a, § (J 

CHIEF DEPUTY 
Compensation, 3002. 

CHEMISTS 
Motor fuel tax division, appointment and compen-

sation, 7065a-16. 

CHEROKEE COUNTY 
Fishing, closed season (PC) 978j note. 
Fish regulations (PC) 952aa-2 note. 
Fur-bearing animals, penalty for taking. with 

steel trap (PC) 9 7 Sj note. 
CHILDREN 
Sec Infants. 

CIGARETTE l\IACHINE 
Occupation tax, 7047, 7047a-1. 

CIGARETTES 
Acts unlawful in connection with sale, (PC) 131cc, 

§ 13. 
Amount of tax, 7047cc-1, § 2. 
Claim in seizure proceedings by person not par

ticipating in violations, (PC) 131cc, § 18. 
Collection of taxes and penalties by comptroller, 

7047cc-1, § 9. 
Comptroller, compromise or waiver of forfeitures, 

(PC) 131cc, § 19. 
Counterfeiting stamps in connection with sale, 

(PC) 131cc, § 11. 
Dealers record and report of purchases and sales, 

70l7cc-1, § 7. 
Definitions under tax act, 7047cc-1, § 1. 
Delinquent taxes under repealed statutes pre

served, (PC) 131cc, § 25. 
Disposition of revenues, 7047cc-1, § 3. 
Forfeiture, 

Failure to pay tax, (PC) 131cc, § 17. 
Vel1icle for transportation without payment 

of tax, (PC) 131cc, § 14. 
Interstate stock kept separate by wholesale dealer. 

7047cc-1, § 6. 
Invoice 'evidencing purchase by retailer, (PC) 

131cc, § 15. · 
Partial invalidity of act relating to, (PC) 131cc, 

§ 26. 
Permits to wholesale dealers or retailers, 7047cc-

1, § 4. 
Revocation, 7047cc-1, § 5. . 

Presumption of violation of act, 7047cc-1, § 7. 
Purpose of tax act, 7047cc-1, § 8. 
Rules and regulations by comptroller, 7047cc-1; 

§ 10. ' . 
Stamps, 

Affixing by wholesalers, 7047cc-1, § 6. 
Designed by treasurer, 7047cc-1, § 3. 
Sold by treasurer, 7047cc-1, §§ 2, 3. 

State treasurer, payment to, of moneys collected, 
(PC) 131cc, § 20. 

Tax percentage for administratlon, · (PC) 131cc, § 
21. 
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CIGARETTES (Cont'd) 
Transportation without p!Jyment of tax, (:PC) 

131cc, § 14. 
Unstamped, resealing unlawl'ul, (PC) 131cc, § 16. 
Venue of prosecution for counterfeiting stamps, 

(PC) 13lcc, § 12.~--

CITATION 
Nonresident motor vehicle owner by serving high· 

way commissioner, 2039a. 
Service in .suit against corporation and joint stock 

association, 2029. 

CITIES, TOWNS AND VILLAGES 
Abolition, 

Collection of school taxes by receiver, 1259. 
Receiver, compensation and costs, 1257. 
Settlement of receivership, moneys turned over 

to public free school district, 1257. 
Ad valorem tax in large cities, validation, 1028 •. 
Bands, election to determine establishment and 

maintenance by city, 1269d .. 
Bond and warrant law, 1109a, 1111, 1114. 

Acquisition of park, 60Slc. 
Not to apply to cities mortgaging gas, wa~ 

ter or sewer plants until June 1st, 1934, 
1118a. 

School purposes, 2789. 
Borrowing, 

From federal agencies, 1644c. 
To purchase water system, 1109a. 

Bridges over navigable waters, 
Account of operation and maintenance, 1187a, 

§ 20. ' 
Additional bonds for extension of project, 

1187a, § 16. 
Bonds as legal investments, 1187a, § 9. 
Bonds as negotiable ·instruments, 1187a, § 

11. 
Bonds exempt from taxation, 1187a, § 10. 
Bonds for improvement, 1187a, § 5. 
Borrowing from federal agencies, 1187a, § 28. 
Construction as not affecting available in-

comes and· revenues, 1187a, § 24. 
Construction authorized, 1187a, § 1. 
Construction of act, 1187a, § 3. 
Cost of operation as lien on income, 1187a, § 

19. 
County appropriation authorized, 1187a, § 30. 
Deposit of proceeds of bonds, 1187a, § 12. 
Disposition of surplus, 1187a, § 22. 
Estimating cost of improvement, 1187a, § 4. 

·Keeping separate books and records, 1187a, 
§ 26. 

Management of incumbered property, 1187a, 
§ 8. ' -

Navigation and canal commissioners, per
mits, 1187a, § 29. 

Ordinances for operation, 1187a, § 2. 
Ordinance to determine fiscal year, 1187a, § 

:n. 
Other obligations not to be impaired, 1187a, 

§ 27. 
Partial invalidity of act, l187a, § 32. 
Payment for services rendered city, 1187a, 

§ 15. 
Provision of mortgage as to foreclosure, 

1187a, § 7. 
Rates or charges for services, 1187a,. § 18. 
Redemption of bonds before maturity, 1187a, 

§ 23. -
Refunding bonds, 1187a, § 17. 
Security for payment of bonds, 1187a, § 6. 
State agencies not to regulate projects, 

1187a, § 25. 
State highway department appropriation, 

1187a, § 31. · 
Use of proceeds of bonds solely for improve

ments, 1187a, § 13. 
Validity of signatures to bonds, 1187a, § 14. 

Charter, publication of notices under, 28a. 
Deposits in banks, officials to participate in liqui

dation or reorganization plans, 540a. 
Federal agencies, borrowing money from, 717b, 

1644c. · 

CITIES, TOWNS AND VILLAGES (Cont'd) 
Fire department, 

Duties of chief in arranging hours, (PC) 
1583a, § 2. 

Exemption of members from jury service, 
2135. 

Hours of labor, (PC) 1583a, § 1. 
Penalty for violating law respecting hours, 

(PC) 1583a, § 3. 
Gas plants, 

Construction, purchase or mortgage, . 1111, 
1118a. 

Election to mortgage, incumber or sell, 1112. 
Mortgage or incumbrance to acquire and en

large, 1111, 1118a. 
Operating expense11 as first lien on income, 

1113. 
Home rule cities, 

Authorized to mortgage or incumber light, 
water, or sewerage systems, 1111. 

As first lien on income, 1113. 
Election, 1112. 

Housing corporations, 
Application for charter to governing body, 

1524c. 
Municipality to regulate rents, charges, and 

capital structure, 1524e. 
Regulation by state or municipal law, 1524b. 

Improvement of streams within bounds of certain 
cities, 1180A. 

Cities less than 5,000, 1134a. 
Independent school districts in, 2757. 

Election or appointment of trustees, 2774a. 
Lights and light plants, 

Expenses of operating as first lien against 
income, 1113. · 

1fortgage or incumbrance to acquire or en
large, 1111, 1113, 1118a. 

Bonds and proceedings validated, 1118b. 
Bonds, conditions and approval by att'or

ney general, 1114. 
Conflicting laws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. 
Election for bond Issues, 1112. 
Income, records and reports, 1113. 
Ordinances, resolutions and securities 

validated, 1114c. 
Penalty for mayor's failure to install sys· 

tern of records and accounts, 1113. 
Sale authorized by majority vote, 1112. 

l\Iortgage of publicly owned utilities, etc., 1111. 
1118a. 

Municipal employees' pension fund, 6220-6243. 
Notes, 1109a, 1111, 1114. · 
Natural gas system, mortgage or incumbrance 

to acquire or enlarge, 1111, 1118a. 
Bonds and proceedings validated, 1118b. 
Bonds, conditions and approval by attorney 

general, 1114. 
Conflicting laws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. 
Election for bond issues, 1112. 
Income, records and reports, 1113. 
Ordinances, resolutions and securitioo vall-

dated, 1114c. 
Penalty for mayor's· failure to install system 

of records and accounts, 1113. 
Ordinances, publication of notices under, 28a. 
Parks and playgrounds. 

Bond issue, 6081e, § 2·a. 
Condemnation of lands by cities, 1015a, 1109c. 
Election on bond issue, G081c, § 2-a. 
Mortgage or incumbrance to acquire or en

large, 1111. 
Bonds, conditions and approval by at

torney general, 1114. 
Conflicting laws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. 
Income, records and reports, 1113. 
Penalty for mayor's failure to install 

system of records and accounts, 1113. 
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CITIES, TOWNS AND VILLAGES. (Cont'd) 
Parks and playgrounds (Cont'd) 

Operating expenses as lien on income, 1113. 
Purchase or condemnation of land for, 6081e. 

. Sale authorized by majority vote, 1112. 
Pensions, see Pensions. 
Playgrounds, see Parks and Playgrounds, ante. 
Police, 

County home rule charters not to affect gen
eral police law, 1581a. 

Exception as to sale of machine guns to, (PC) 
48Db, 

Pensions, see Pensions. 
Priority of claims on abolition of corporate ex

istence, 1257. 
Publication of notices under ordinance, 28a. 
Receiver in proceedings to abolish corporate ex-

istence, priority of claims, 1257. 
Riparian rights, power to purchase, 1111. 
Sale of publicly owned utilities, etc., 1111, 1112. 
Sanitary disposal equipment, construction, pur-

chase or mo-.tgage, 1111. 
Self-liquidating and supporting navigation dis

tricts, including boundaries, 8263e. 
Sewers, 

Mortgage or incumbrance to acquire and en
large sewer system, 1111, 1118a. 

Bonds and proceedings validated, 111Sb. 
Bonds, conditions and approval bY attor-

ney general, 1114. · 
Conflicting Jaws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. 
Election for bond issues, 1112. 
Income, records and reports, 1113. 
Ordinances, resolutions and securities 

validated, 1114c. 
Penalty for mayor's failure to install 

system of records and accounts, 1113. 
Operating expenses as first lien on income, 

1113. 
Sale authorized by majority vofe, 1112. 

Swimming pools, mortgage or incumbrance to 
acquire or enlarge, 1111. 

Bonds, conditions and approval by attorney 
general, 1114. 

Contllcting laws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. 
Election for bond issues, 1112. 
Income, records and reports, 1113. 
Operating expenses as lien on income, 1113. 
Ordinances, resolutions and securities vali-

dated, 1114c. 
Penalty for mayor's failure to install system 

of records and accounts, 1113. 
Sale authorized by majority vote, 1112. 

raxes 
Park purposes, G081e. 
Receiver to collect taxes in proceedings to 

abolish corporate existence, 125!J. 
rreasurer municipal Employees' Pension Fund, 

()233. 
'~\'ages, prevailing per diem wages to be paid by 

contractors on publlc works, 5159a. 
Water works, 

Election to determine sale, llO!la, 1112. 
Mortgage or incumbrance to acquire or en

large, llO!Ja, 1111, 1113, 1118a. 
Bonds and proceedings validated, 1118b. 
Bonds, conditions and approval by attor

ney general, 1114. 
Conflicting laws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. 
Election for bond issues, 1112. 
Income, encumbrance of, 110!Ja. 
Income, records and reports, 1113. 
l\Ianagemcnt of mortgaged system, 110!Ja. 
Ordinances, resolutions and securities 

validated, 1114c. · 
Penalty for mayor's failure to install 

system of records and accounts, 1113. 
Trustees of mortgaged system, 110!Ja. 

Operating expenses as lien on ·income, 1113. 

CITIES, TOWNS AND VILLAGES (Cont'd) 
Water works (Cont'd). · 

Purchase of, 1109a. 
· Rates, llO!Ja, 1113. 
Sale, 1109a, 1112. 
Trustee for sale of mortgaged system, llO!Ja. 

Work projects for state unemployment relief on 
funds allotted, 842b, § 13. 

CITRUS FRUITS 
Appeal to change regulations, 118a, § 4. 
Certificate of Inspection, ll8a, § 10. 
Commissioner and inspectors prohibited from 

engaging in triide, 118a, § 6. 
Commodities designated, llSa, § 18. 
Deceptive pack, 118a, § 14. 
Disposition of funds, 118a, § 13. 
Grading mandatory, 118a, § 7. 
Inspection fees, 118a, § 12. 
Inspection under direction of commissioner of 

agriculture, 118a, § 2. 
Notice of time of shipment, 118a, § 8. 
Public weighers, 118a, § 19. 
Purpose of inspection act, 118a, § 1. 
Registration and use of brands or trade-marks, 

118a, § 16. 
Regulations and grades, 118a, § 3. 
Regulations authorized, 118a, § 5. 
Responsibility of carrier, 118a, § 17. 
Re-use of containers, 118a, § 11. 
Sale without grading by grower permitted, 118a, . 

§ 15. 
Unlawful marketing, {PC) 71!Ja. 

Shipments, 118a, § 9. 

CIVIL JUDICIAL COUNCIL 
President as member of Texas Relief Commission, 

51!JOa, § 3. 

CIVIL SERVICE 
County employees in certain counties, 2372a. 

CLAUIS 
Against county, purchase of property to satisfy 

in counties of Jess than 15,000, 1644b. 

CLERKS 
l\Iotor fuel tax division, appointment and comp_en

sation of file clerks, 7065a-16. 

CLERKS OF COURT 
County court, 

Constable's bond and oath filed in office of, 
()881. 

Election returns deposited in office of, 3033. 
Court of Criminal .Appeals, transcript filed with, 

(CCP) 841. 
Fourth J"udicial District and 124th J"udicial Dis

trict to be clerk of special district court in Rusk 
and Gregg Counties, 100-124a, subd. 5. 

Forty-seventh J"udicial District, 1!J!J(47), 
Report to Attorney General, (CCP) 47. 
Seal of special district courts, 

Rusk and· Gregg Counties, l!l!J-124a, subd. 10. 
Smith and Upshur Counties, 1!J!J-7a, subd. 10. 

Seventh J"udicial District to be Clerk of special 
district court in Smith and Upshur Counties, 
1!l9--7a, subd. 5. 

Special ninth judicial_dlstrlct, 1!J!J, § !)a. 
Supreme Court, execution for costs returned by 

officer as directed by, 1778. 
Transcript of record on sustaining plea of priv

ilege to be made by clerk, 2020. 
Transcript on appeal in criminal case prepared b~· 

-clerk, (CCP) 841. 
CLOTHING 
Discharged prisoner, clothing furnished to, G1GGz. 

COCA LEAVES 
Traffic in as offense, (PC) 725a.' 

COCAINE' 
Traffic in as offense, (PC) 725a. 

COIN OPERATED 1\IACHINES 
Occupation tax, 7047a-l. 
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COLD STORAGE 
Game after closed season, (PC) 009. 

COLEMAN COUNTY 
One hundred and nineteenth Judicial District, 199 

(119), 
Squirrels protected, (PC) 978j note, 

COLLIN COUNTY 
Fishing, open season (PC) 952!-7. 

COMAL COUNTY 
· Closed season for turkey and pheasants, (PC) 978j 

note. · 
Sale of certain fish unlawful (PC) 978l. 

COUANCHE COUNTY 
Fishing, open season (PC) 952!-7. 

COl\11\IERCIAL l\IOTOR VEHICLES 
Chauffeur's license, (PC) 827a. 
Driver's license, (PC) 827a. 
Registration of nonresident owners, (PC) 827b. 

COlUl\IISSION 
Civil service commission in certain counties, -

2372a.-
Relief commission, see Rel!ef Commission. 
State relief bond commission, 842b. 

COJ\11\IISSIONER OF AGRICULTURE 
Citrus fruit inspection, duties, USa. 
Racing Commiss_ion, member of, (PC) 65~. 

COJ\IMISSIONER OF GENERAL LAND OFFICE 
Sale of property to navigation district, 8225. 

COMJ\IISSIONER OF LABOR 
Boxing or wrestling contests, 

Counting of gross receipts, (PC) 614-12. 
Examination of records to determine tax, 

(PC) 614-7. 
Forms for reports, (PC) 614-17. 
Supervision of, (PC) 614-1. 

COllll\IISSIONERS' COURT 
See, also, Counties. 
Appointment of civil service commission in cer

tain counties, 2372a. 
Assessor and tax collector's bond approved by, 

7247. 
Bond elections for office buildings and jails in 

city of 20,000 other than county seat, 1605a. 
Bonds, county and road districts, refund of taxes 

on cancellation. 784a. 
Bonds. of deposit-ories, options, 2547. 
Borrowing from federal agencies, 717c. 
Branch offices in city of 20,000 other than county 

seat; 1605a. 
Canvass of election returns to determine levy of 

seawall taxes, 6835. 
Compensation, 

Chief jailer in certain counties, (CCP) 1041a. 
Ex-officio services prohibited, 3895. 

Compensation in counties of 0,320, 2350m note. 
Condemnation of right of way and materials for 

highway, GG74n. 
Constable's bond approved by, GSSl. 
Counties of over 300,000, public hearing as to 

budget, 3912a. 
County auditors to report to, 1605. 
County buildings and jails in city of 20,000 other 

than county seat, 1605a. 
County depositories, 

Advertising for bids in other counties, 2558. 
County depository 

Bond approved by, 2547. 
Bond filed with, 2547. 
Counties of not less than 43,100, 2547 note. 
Designation by, 2549. 
Report as to funds on hand, 7249a. 

County home rule charters,. 
Duties in establishing, 1006a. 
Procedure for adoption, 1581a. 

County or district road bonds, election for rev
ocation or cancellation, 784a. 

County superintendent appointed by, 2GSS. 
2D TEX.ST.SUPP. '34---32 

COl\IMISSIONERS' COURT (Cont'd) 
County-wide maintenance tax in certain counties, 
. 2740f. -
County tax collector to make reports on request, 

7249a. . -
Deputies or assistants, approval of appointment,-

3902. . 
County attorneys in comities of 125,001, 3886 

-A. 
District attorney or criminal district attorney, 

3886, 3886-A. 
Tax collector, 7256. 

Duties as to election of county superintendent of 
certain counties, 2688.-

Duties on assumption by state of county and 
road district highway bonds, 6074q-7. 

Highways, condemnation of right of way and 
materials, 6674n. 

Housing corporations, certificate for corporation 
operating outside corporate limits of city or 
village, )524c. 

Navigation districts created by validated, 8263f. 
Purchase of property. to satisfy claims, powers and 

duties, 1644b. 
Road bonds, 

Additional administrative provisions, 6674q-
7A. 

Election for purchase and cancellation, 784b. 
Issuance of bonds previously authorized, 752y. 
Levy of taxes to meet interest and sinking 

fund requirements of road bonds, 6074q-7. 
·Salary, 2350, 2350d, 235Qm note. 

Funds for payment, 235Qh. 
Seawalls-

Canvass of election returns to determine levy 
of seawall taxes, 6835. 

Commissioners' Court to secure list of voters, 
6834. 

Self-liquidating and supporting navigation dis
tricts, powers and duties, 82G3e. 

Stock law election ordered by, 0954. 
Tax collectors, 

Approval of appointment of deputies in cer
tain towns and cities, 7256. 

Bond, payment of premium from general rev
enue of county, 7274. 

Work projects for state unemployment relief on 
funds allotted, 842b, § 13. · 

COl\IPENSATION 
See Salaries. 
Abstractor appointed by county attorney, 3886. 
Assessor, 3937. 
Assistant or deputy; 3902. 

County attorney, 3886, 3887, 3902. 
County auditor, 1673. 
County 'clerk of Jefferson County, 1970--119. 
Criminal district attorneys, 3886, 3902. 

·District attorneys, 3886, 3902. 
Special Ninth District Court, 199(9a). 

Chief accountant of County and Road District 
Highway Fund, 6674q-7. 

Chief deputy, 3902. 
County attorney, 3886, 3887. 
County commissioners, 2350, 235Qd, 2350m note. 

Funds for payment, 2350b. 
County judge, funds for payment, 2350h. 
County treasurer, 3943a, 
Court reporter 

Appointed by district attorney, 3886. 
County Court at Law of Harris County, 

1970--9-!b, 
County Court of Jefferson County, 1970--119. 
Employed by criminal district attorney, 38SG. 
Forty:seventh Judicial District, 199(47). 

Criminal district attorney, 3880. 
District attorney, 3886. 
Ex-officio services of county officials, 3895. 
First assistant, 3902. 
Judges, 6819a. 

County Cou,rt at Law of Bexar County, 1970-
301. 

County Court of Jefferson County at· Law; 
1970--122. 

County judge, 2350h, 
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COl\IPEN,SATION (Cont'd) 
Judges (Cont'd) · . 
· Special judge of County Court of .Tefferson 

County at Law, 1070-125. . . . 
Special Ninth District Court, 100(9a). . 

Receivers in proceedings to abolish corporate ex-
istence of cities, etc., 1257. · 

Stenographer appointed by county attorney, 3886, 
3887. -

Trustees of water system mortgaged by city, 
1100a. 

COl\IPTROLLER OF PUBLIC ACCOUNTS 
Accounts, prescribing uniform sy.stem of, 165Gc. 
Allocation of funds from ·gasoline tax on state 

assumption of county and road district high
way bonds, 6674q-6. 

Board of County and District Road Indebted• 
ness, member of, 6G74q-7. 

Bond commission, member, 842b, § 2. 
Cigarettes, 

Compromise or waiver of forfeitures, (PC) 
13lcc, § 10. 

Forfeiture for failure to pay tax, (PC) 13lcc, 
§ 17. . 

Seizure and forfeiture of vehicle or vessel for 
transporting without payment of tax, (PC) 
131cc, § H. 

Tax, 
Collection, 7047cc-1, § 9. 
Permits to dealers, 7W7cc-1, § 4. 
Revocation of permit, 7047cc-1, § 5. 
Rules and regulations, 7047cc-1, § 10. 

County and Road District Highway Fund, duties 
respecting, 6G74q-7. 

Coui1tersigning state relief bonds, 842b, § 1. 
County attorneys, deduction of fees of district at

torney for prosecutions in district court (CCP) 
26. 

County depository, 
Bond approved by, 2547. 
Report as to tax funds on hand, 7249a. 

County tax collector to make reports on request, 
7240a. 

Duties as to refunding bonds of water improve
ment and irrigation districts, 7807c. 

Member of board of county and district road in
debtedness, 6674q-7. · 

l\!otor fuel tax, 
Application to by distributors for ·permits, 

7065a-3 . 
.Approval of distributor's bond, 7065a-6. 
Carriers to render report, 7065a-12. 
Creation of motor fuel tax division, 7065a-

16. 
Inspection of records. of dealers, 7065a-11. 
Inspection of records of distributors, 

7065a-8. 
Issue of permits to distributors, 7065a-4. 
Publication and enforcement of rules and reg. 

ulations, 7065a-14. 
Refunds, 7065a-13.· 
Reports to by distributors, 7065a-2. 
Restraining illegal revocation of permit, 

7065a-5. 
Oil producers, 

Promulgation of rules and regulations, 7057a, 
. § 0. . 

Reports to, 7057a, § 5. 
Records on- state assumption of county and dis

trict hi~hway bonds, 6074q-7. 
Registration of · 

Municipal bonds, 1114. 
Obligations of city waterworks, § 1100a. 
Water control and improvement district bonds, 

7880-155,' 7880-156. 
Relief bonds, disbursement of funds by warrant, 

842b, § 6. 
Relief Commission's statement filed with, 5150a. 
Warrants payable to United States post office, 

4386a. . . 
Water· power control districts, attorney gen~ral's 

approval of indebtedness filed with, 7807dd; ·§ 6. 
Withholding warrant on district clerk's failure to 

report to attorney general (CCP) 47. 

CONCHO COUNTY 
One Hundred and Nineteenth Judicial District, 199 

(110). 

CONCURRENT JURISDICTION 
See Jurisdiction. 

CONGRESS 
Congressional districts, 197. 

CONSERVATION 
Oil and gas, 6029. 

Action to test yalidity of rule or order of 
Railroad Commission, 6040e. 

Powers and duties of Railroad Commission. 
I)(HOc, 6049d. 

· Prorating production, 6049c. 

CONSERVATION AND RECLAMATION DIS-
TRICTS 

See, also, Water Power Oontro.~ Districts 
Lower Neches Valley .Authonty created, 8194 note. 
Refunding bonds, 8107b. 

Authorized, 7807c. 
'Validating organization and bond issues, 8197d. 

CONSOLIDATION. 
Housing projects, 1528a, § 8. 

CONSTABLES 
Bond, 

Recording of, 6881. 
Successive recoveries on, 6881. 

Compensation fixed by budget in counties over 
300,000, 3912a. 

Deputies and assistants, 3902. 
Fees, 3883. 

Executing criminal process (CCP) 1029. 
Fees for serving process and attending examining 

court, (CCP) 1020. · 
Mileage, (CCP) 1020. 
Motor fuel carriers, authority to stop for exami-

nation of manifest, 7065a-12. 
Oath, 6881. 

CONSTITUTION 
Amendment of federal constitution, see Federal 

· Constitution. 
Certifying. questions of constitutionality of law 

by trial court to courts of civil appeals, 1851a. 

CONTINGENT FEES 
Delinquent gross receipts taxes collected on con

tingent fee, 7076. 

CONTINUANCE 
Actions for foreclosure of liens on realty, pro

cedure, 2218b. 
Nonresident motor vehicle owner, action against. 

2030a. 

CONTRACTORS 
Board of control may keep mailing lists, 634a. 
Penalty for failure· to comply with regulations 

_as to wages on public works (PC) 1581a. 
Wages, prevailing per diem wages to be paid to-

laborers on public works, 5159a. · 

CONTRACTS 
Bids for contracts of State Highway Department, 

6674i. 
Board of control, bids on public contracts, 634a. 
Self"liquidating and supporting navigation dis

tricts, for improvements, 8203e, §§ 66-70. 
State Highway Department, 6674h. 

CONVENTIONS 
County convention for adoption of home rule, 

1606a. 
Home rule charters, adoption, 1581a. 
Proposed amepdments to federal constitution, 

expenses of delegates, 3078a. 
Ratification of proposed amendments to federal 

constitution, 3078a, 
Delegates, 3078a. 
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CONVERSION 
Navigation districts, 8263a, 8263b .• 
Oil and gas (PC) 1544a, 

CONVICTS 
Discharged convicts revolving fund, 616s-M-1. 

. COOK COUNTY 
Fishing, open season (PC) 952l-7. 

CO-OPERATIVE BANKS 
Subscriptions to stock of Federal Home Loan 

Bank authorized, 881a'--69. 

CORPORATIONS 
_Bank deposit insurance corporation, 489a. _ 
Dealing in agricultural commodities authorized, 

1302, § 95a. 
Restriction to one establishment or place of 

business, 1302, § 95b. 
Detective agencies, 1302, § 96. 
.Foreign corporations, 

Gross receipts taxes, 7076. 
Power. of attorney designating resident for 

service of process, 2031a. 
Taxation of intangible. assets, 7105. 

Franchise, penalty for transacting business with
out permit, 1536. 

Franchise taxes, 
Forms prescribed, 7089a. 

Hospital lien for services on cause of action of 
person injured, 5506a. 

. Housing corporations authorized, 15Z4b-1524k, 
1528a. 

Inheritance Taxes,_ delivery of assets without no
tice to Comptroller, 7144a, § 16. 

Motor vehicles. regulation of transportation for 
hire, (PC) 827d. 

Owning abstract plants, insuring titles, etc.,'1302a. 
Limitation to one plant in counties o( over 

90,000, 1302a, § 2. 
Pneumatic tubes, 1302, § 07. 
Practice of law, (PC) 430a. 
Process, service on designated officers, 2029. 
Racing courses, operation of, (PC) 655a. 
Radio broadcasting, 1302, § 95. 
Receivership limited to· three years with con-

tinuance for two years, 2317. 
Semi-monthly payment of wages, 5155. 
Service of citation in suits against, 2029. 
Taxation of intangible assets, 7105. 
'Vater supply companies, authorized, 1434a. 
Winding up affairs, 2317. 

CORYELL COUNTY 
Fishing, open season (PC) 952l-7. 

COSTS . 
Courts of Civil Appeals, execution returned by 
. sheriff or constable as directed by clerk, 1871. 
Criminal cases, (CCP) 1020-1041a. 
Examining court, fees of officers (CCP} 1020. 
Return of executions for costs of 

Courts of Civil Appeals, 1871. 
Supreme Court, 1778. 

Supreme Court, execution returned as directed 
bY clerk, 1778. 

COTTON 
Planting seed, resolution authorizing purchase 

from prison system, 6203f. 
Spot cotton, deduction for deficiency in weight, 

5679b. 

COUNTERFEITING 
Beer stamps, penalty, (PC) 694a, § 14. 
Cigarette stamps, (PC} 131cc, § 11. 

COUN'l'IES 
Accounting system in counties of 190,000 or over, 

prescribed by auditor, 1656a. 
Additional compensation to county treasurer in 

count'ies of 250,000, 3943a. 
Authorizing purchase of property to satisfy 

claims, · 1644b. 
Bonds, see County Finances. 

COUNTIES (Cont'd) 
Bond elections for office buildings and jails in 

city of 20,000 other than county seat, 1605a. 
Branch office buildings, 1605a. 
Branch offices in city of 20,000 other than county 
-- seat, 1605a. 
Bridges, appropriation for municipal bridge proj-

ects, 1187a, § 30. 
Charters, home rule charters, 1600a. 
Civil service commission. 2372a. 
Congressional districts, 197. 
County judge as budget officer, in counties of over 

300,000, 3!l12a. 
County seat, 

Branch office buildings. 1!'.05a. 
Election for location or removal, 1601. 
Stopping passenger trains at, 6479. 

. . Tax collector's office at, 7256. 
·Depo?its in banks, officials to participate in !lqui

datlon or reorganization plans, 1HOa. 
Electi?n for removal of county seat. 1601. 

LJmitation as to subsequent election, 1601. 
Employment of nurses for public schools, 4528a. 
Home.rule charters, 

Adoption, 1581a, 1606a, § 15. 
Charter drafting commission, 

Journals, 160Ga, § 10. 
Manner of choosing and number of mem

bers. 1!'.06a, § 9. 
Preparation Of charter and report to com

missioners' court, 1606a, § 12. 
Rules and procedure, 1606n, § 11 . 
Selection by convention, lf.OGa, § 2. 

: Vacancies in office, 1606a, § 11. 
Charter election, 

Canvassing returns and declaring results, 
1606a, § 14. . 

Notices and procedure, 1606a, § 13. · 
Charter provisions not to impair operation of 

general Jaws, 1606a, § 19. 
Constitutional powers of counties recognized 

160Ga, § 18. ' 
Convent.ions .to adopt chart~r, · 1606a, § 2. 

Designation of time and place for pre
cinct and county conventions, 160Ga, § 5. 

Form of notice for calling precinct conven-
tions, 160f>a, § 6. 

J' ournals, 160Ga, § 10. . 
Precinct conventions, 1606a, § 7. 
Procedure of county conventions 160Ga 

§ 8. ' ' 
Designation of administrative body 1606a § 

I 16. . , I 1 

Expenses of proponents, 1606a, § 17. 
Par.tial unconstitutionality of act, 1606a, § 20. 
Petitioners and electors, qualifications 1606a 

§ 3, > I 

Petitions for adoption of. county charter 
1606a, § 4. ' 

Purpose of act, 1606a, § 1. 
Validation of proceedings under anticipatory 

enabling act, 1606a, § 21. 
Housinl! ~orporations, operating outside corpo

rate hm1ts of municipality, regulation of rents 
and charges. 1524e. 

Office buildings or jails in counties having city 
of 20,000 other than county seat, 1605a. · 

Parks and playgrounds, purchase or condemnation 
of land for, 6081e. · ' 

Pay of bailiffs of Court of Civil Appeals, (CCP) 
1058a. 

Precinct officers, compensation In counties of 
290.000, 3912b. 

Purchasing agents in counties of 100,000 with two 
cities· of 50,000 inhabitants, 1580 note. 

Relief boards in county administration under Tex
as Relief Commission, 5190a, § 4. 

Road bond issues, additional administrative proVl· 
sions, 6674q-7A. 

Sea wall bonds, validation, 6839b, 6839d. 
Self-liquidating and supporting navigation dis· 

tricts, 8263e. 
State relief funds, allocation, 842b, § 17. 
Taxes, construction and maintenance of brancb· 

buildings, 1605a. 
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COUNTIES (Cont'd) 
. Wages, prevailing per diem wages to be paid by 

. contractors on public works, 5159a. 

COUNTIES AND ROAD DISTRICTS 
Appropriations to from highway fund, 6674q-7. 
Payment of obligations, 6674q-7. 

COUNTY ATTORNEYS 
Assistants, 331a, 3886, 3887. 

Counties of, 125,001, 3886A. 
Counties having no district attorney, 3886B. 

Compensation, 3886, 3887. 
Deputies and assistants, 3002. 
Duties, (CCP) 26. 
Bexar County abolished (CCP) 52-161. 
Fees, 3883, 3887. 

Collection of inheritance taxes, 7141. 
Performing duties of district attorney abol· 

!shed In seventy-seventh judicial district, 
326o. - . . 

Prosecuting felony case before exam1mng 
court, (CCP) 1020. . 

Prosecutions in district court, (CCP) 26. 
Thirtieth judicial district, 326p. 

Investigators, appointment and salary, 3~87 .. 
Representing state in seventy-seventh JUdicJal 

district, office of district attorney being abol
Ished, 32Go. 

Salaries, 3886. 
Stenographers, appointment and salary, 3887. 

COUNTY AUDITOR 
Assistants, 1G73. 

Appointment by district judge in counties of 
330,000 or more, 1673. 

Auditing accounts of navigation, water improve
. ments, water control districts without control 
of finances in certain counties, 1G76a. 

Audit of books and recorus of self-liquidating 
and supporting navigation "districts, 8263e, §§ 
84, 85. . 

Countersigning checks as to trust funds deposited 
bt county and district cle.rks, 1G5!lb. 

Expense account of officers to be audited by, 38!l!l. 
Improvement district 

Finances, control over, 16G7. 
Prescribing accounting system in certain coun

ties, 1670. 
Regulation of collections and disbursements, 

1670. 
Prescribing accounting system in counties of 

1!!0,000, 1656a. 
Reports, 1670. 

Commissioners' court, 1665. 
County judge, 1665. 
District judge, 1665. 
Trust funds by county and district clerks In 

counties of 1!!0,000 or over, 165Gb. 
Requiring deposit of funlls in county depository 

in counties of 1!!0,000, 165Ga. 

COUNTY CLERKS 
Absentee voting, duties respecting, 2!l5G. 
Annual reports by navigation and canal commis

sioners, self-liquiuating and supporting naviga
tion districts, 82G3e, § 72. 

Bond of assessor and collector of taxes recorded 
in office of, 7247. 

Compensation fixed by budget in counties over 
300,000, 3912a. 

Depository bond filed in office of, 2547. 
Deputies and assistants, 3902. 

Jefferson County, 1!!70-110. 
Election returns, compensation, 3022a. 
Fees, 3883. 
Filing transfer of tax lien with, 7345a. 
Guardianship, 

Receipt of transcript on removal from one 
county to another, 4295a. 

Removal from one county to another, duty of 
clerk. 4295a. 

Hospital lien docket, 5506a. 
l\Iarriage license issueu' by, 4004. 
Record of directors' bonds of. water power control 

districts, 7807cl, § 7. 

COUNTY CLERKS (Cont'd) 
Rent statement filed in office of, 5238. · 
Reports of trust funds to county auditor In coun-

ties of 1!!0,000 or over, 165Gb. 
Self-liquidating and supporting navigation dis

·tricts, duties in respect to creating in county, 
8203e. 

Water power control districts, petition for organ
izing irrigation district included In water im· 
provement districts, 7807d, § 29. 

COUNTY COMMISS.IONERS 
See Commissioners' Courts. 

COUNTY COURTS 
Bexar co.unty eourts at law Nos. 1 and 2, 1970-

301. 
Salary of judge, 1!!70-301. 

Certifying questions of constitutionality of law to 
courts of civil appeals, 1851a. 

Clerks of courts, · 
Constable's bond anll oath filed in. office (lf, 

G881. 
County Court of Jefferson County, 1970--'-119. 
Election returns deposited in office of, 3033, 
Report to Attorney General, (CCP) 47. 

Court reporter, 1!l70-!l4b. 
Jefferson County, 1!l70-11!l. 
Harris County at law, 1!l7Q-Mb. 
Salaries, 2326c. 

Duval County, jurisdiction increased, 1!!70-313. 
Galveston county court at law, jurisdiction vested 

in district of lOth judicial district (CCP) 52-:-
146 to 52-150 note. 

·Gillespie county, jurisdiction .increased, 1970-312. 
Jefferson County at Law, 1!l70--'-11!l, 1!!70-125. 

County clerk may appoint deputy and salary, 
·1!!70-307. . 

County clerk to act" as clerk, 1970-119. 
Judge may appoint stenographer, 1970-119. 
Judge's salary, 1970-122. 
Sheriff to attend, 1970-119. 

McLennan countv !!ourt at law. inrisdicUon 
· transrerrea to county court, 1970-298a. 
SalurJ" of juuge, l!l70-2D8a. 

Menard county, judsuiction and time of holding, 
. i970-302. 
Potter county c·ourt at Jaw, 

Diminished, 1!!70-311. 
Transfer of causes to county court and jlJ,stice 

court, 1!!70-311. 
Seal of County Court of Jefferson County at Law, 

1!!70-119. 
Sheriff to attend County Cout:t of Jefferson Coun-

ty, 1!!70-11(_}. . . 
Sterling county, jurisdiction and time of holding, 

Jurisdiction diminished, 1970-303a. 
Wichita county court at law, jurisdiction trans

ferred to Wichita county court, 1!l70-166a. 

COUNTY EXECUTIVE COl\ll\IlTTEE 
Canvass of returns of primary election, 3125. 

COUNTY FINANCES 
Assumption of debt, elections, 2955a. 
Bond issues; elections, 2955a. 
Bonlls 

Construction anll maintenance of branch office 
buildings, 1605a. . 

Investment of sinking funds in state relief 
. bonds prohibited, 842b, § 5. 
Payment as. condition of removal of county 

seat, 1601. 
Road purposes, G674q-7; 

Borrowing money from federal agencies, 717c, 
16He. 

Comptroller of public accounts to prescribe uni
form system of accounts, 1656c. 

Loan credit, election, 2955a. 
State assumption of county and road district 

highway bonds, 6674q-1 to 6674q-11. 

· COUNTY JUDGES 
·Appointment of directors of water power con

trol districts, 7807d, § 6, 
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COUNTY JUDGES (Cont'd) 
Approval of bond of directors of water power. 

control districts, 7807 d, § 7. 
Budget officer, 

In counties of over 300,000, 3912a. 
Compensation 

Counties of 200,000, 3012b. 
Funds for payment, 235011. 

County depository's bond payable to county judge, 
2547. 

Deputies and assistants, 3002. 
Duties on assumption by state of county and 

road district highway bonds, 6674q-7. 
Fees, 3883. 

Performing marriage ceremonies, 38!!1. 
Sitting as examining court in felony case, 

(CCP) 1020. · 
Returns of election, duty to make duplicate re

turns, 3033. 
Salary in McLennan county, 1970-298a. 
Self-liquidating and supporting navigation dis

tricts, duties in connection with creation in 
county, 8263e. 

COUNTY OFFICERS 
Compensation for ex-officio services, 3895. 
Expense account, 3800. · 
Fees, 38!!1. 

COUNTY SEATS 
See Counties. 

COUNTY TREASURERS 
Additional compensation in counties of 250,000, 

3943a. 
Bond of. treasurer acting as trustee for defunct 

drainage district, 8184. 
Compensation, 3!l43a. 
Deposit of funds in county depository, 1656a, 254!!. 
Fees of county officers paid to in counties of 

290,000, 3912b. 
Judge of Jefferson County Court at Law to pay 

fees to, 1970-122. 
Road bonds, refund of taxes on cancellation, 784a. 
Trustee for defunct drainage district, 8184. 

COURT OF CRIMINAL APPEALS 
Commission in aid of, salary of judge, 681!la, 
Judges, salaries, 6810a. 
Deputy clerk, compensation, 1836a. 

COURT REPORTERS 
County Court 

Jefferson Connty at Law, 1970-119, 
Law of Harris· County, 1970-04b. 

Criminal district attorney, employment by, 3886. 
District attorney, appointment by, 3886. 
Forty-Seventh Judicial District, 199(47). 
Executions for costs, 1871. 
Judges, salaries, 6810a. 
Ueturn of executions for costs, 1871. 
Salaries in certain districts, 2326c. · 

COURTS OF CIVIL APPEALS 
Appeals ana writs of error, see Appeal ana Writs 

of Error. 
Certifying question of constitutionality of law by 

trial judges, 1851a. · 
Clerk, ~ 

· Costs, execution returned by sheriff or con
stable as directed by, 1871. 

Time of filing transcript, 1839. 
Transfer of causes by Supreme Court, 1738. 

Traveling expenses of justices paid by state, 
1738. 

CRANE COUNTY 
One hundred ninth judicial district, 199(109). 

CRAPPIES . 
Length of fish caught, (PC) !l52L-1. 
Open season, (PC) 952L-1. 
Sale in certain counties prohibited, (PC) 052L-1, 

955. 

CRil\IES AND OFFENSES . 
; Collecting illegal fees, (PC) 365, 367. 

CRUIES AND OFFENSES (Cont'd) 
Demanding illegal fees, (PC) 3G6, 3G7. 
English language, teaching, (PC) 288. 
Narcotic drugs, (PC) 725a. 

CRiliiiNAL DISTRICT ATTORNEYS 
See District Attorneys. 

CRL'IIINAT~ DISTRICT COURTS 
Bexar County, (CCP) 52-161. 
Judges, salaries, 6819a. 

CUl\IULATIVE REl\IEDIES 
Enforcing conservation of oil and gas, (PC) 1112b, 

§ 11. 

DAIRYING 
Corporations authorized to deal in products, 1302, 

§ 9iia. 
Restriction to·one establishment or place of 

business, 1302, § 95b. 

DALLAS COUNTY 
Criminal district attorney, 322. 

DAl\IAGES 
Condemnation of land by person developing oll 

and gas in river bed, 5421c. 

DAYS OF GRACE _ 
Bill or note executed by banking corporation se

cured by pledge of securities, 517. 

DEATH 
Certificate, 

Soldiers and sailors, 4477. 
Wives and widows of soldiers or sailors, 4477. 

DEBTOR AND CREDITOR 
Reorganization of building and loan association 

not to affect creditors, 881a-21a. 

DEER 
Hunting with dogs prohibited, (PC) SSO. 
Sale or purchase of carcass prohibited,. (PC) 923b, 

DEFAULT JUDGl\IENTS 
See Judgments and Decrees. 

DEFICIENCY JUDGl\IENT 
Foreclosure proceedings, 2218. 

DEFINITIONS 
See 1Voras and Phrases 

DELTA COUNTY 
Size of seine in open season (PC) 978j note. 

DENTISTRY 
Narcotics, regulations, (PC) 725a, 

DENTON COUNTY 
Fishing, open season (PC) 9521-7. 

DEPOSIT INSURANCE 
See Bank Deposit Insurance Corporation. 

DEPOSITORIES 
Counties, 2547. 

Bid by banks ln other counties, 2558. 
Bonds, 2547. 

Approval, 2547. 
Insolvency of surety, 2547. 
Securities in lieu of, 2547. 
Substitution of securities, 2547. 
Venue of action on, 2547. 

Designation, 254!!. 
Insolvency of surety, 2547. 
Interest on funds deposited by tax collector, 

2540. 
1\Iortgages to secure funds, 2547. 
New bond, 2547. 
Not less than 43,100, 2547 note. 
100,000 or over, deposit of funds by county 

treasurer, .1G56a; 
Pledge of securities to secure funds, 2547. 
Release of pledged securiti~s, 2547. 
Subrogation of sureties, 2547. 
Tax collector required to deposit funds with, 

2549. . . 
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DEPOSITORillS (Cont'd) 
County and road district indebtedness, G674q-7..A.. 
County to make reports of tax funds on hand, 

7240a. 
Interest rates, n djustment by board, 2525. 
Navigation districts, 8244. 
Notice of cancellation of contract, 2537. 
Road districts in adjoining counties, 778o. 
School districts in certain county, 2832, 2832b. 
State depository, · · 

Application for state funds, 2528. 
Approval of applicants for state funds, 2528. 
Board, 2525. 
Bond, 2ii20. 
Cancellation of contract, 2537. 
Delivery of securities to treasurer, 2530. 
Interest, 21328, 2539. 
Pledge of collateral to secure deposits, 2529. 
Qualification of banks, 2529. 
Reserve depositories, 2533. 
Rules and regulations by board, 2525. 

Water supply companies, 1434a. 
Deposit of securities, 2530. 

Water supply districts, 7807!, § 16. 

DEPOSITS 
Motor fuel distributor of money in lieu of bond, 

7065a-6. 

DEPUTillS 
See titles of the specific officers. 

DESTRUCTION 
Unsold relief bonds, 842b, § 8. 

DETECTIVES 
Corporations authorized, 1302, § 96. 

DE WITT COUNTY 
Fishing, open season (PC) 952j:-7. 

DIMl\IITT COUNTY 
Fishing, open season (PC) 952j:-7. 

DIRECTORS 
Bank deposit insurance corporation, 480a. 
Building and loan associations, 881a-2G. 
Food and drug division of State Board of Health, 

inspection of places where petroleum products 
are made, etc., (PC) 1110. 

l\Iotor fuel tax division, appointment and com-
pensation, 7065a-16. 

Texas Relief Commission, 5100a, § 3. 

DISABILITY PENSIONS 
Municipal employees, 6236. 
DISCHARGE 
Prisoner, GlGGz. 

DISl\IISSAL .AND NONSUIT 
Appeal on showing defendant's escape (CCP) 824. 

DISSOLUTION 
Drainage districts, 8183, 8184. 

DISTRIBUTORS 
Motor fuel, 

Application to comptroller for permit, 
7065a-3. 

Bond or deposit in lieu of bond, 7065a-6. 
Exemptions of sales for agricultural purpos

es, _7065ar-13. 
Forfeiture or suspension of permits, 7065a-5. 
Penalties for violation of rules and regula

tions, 7065a-9. 
Penalty for sale without permit, (PC) 

141ar-1. -
R.ecords to be kept subject to inspection, 

7065a-8. 
Remittance of tax, 7065a-10. 
Reports to comptroller, 7065a-2. 
State ·lien on property for taxes, fines, etc., 

7065a-7. 

DISTRICT ATTORNEYS 
Abolished in, 

Seventy-seventh judicial district, 326o. 
Thirtieth judicial district, 326p. 

DISTRICT ATTORNEYS (Cont'd) 
.Appointees, 38SGA, 388GC. 
.Assistants and deputies, 3002. 

Compensation, 3886. 
Special Ninth District Court, 10!)(9a). 

Compensation, 3886. 
County attorney's duty to assist, (CCP) 26. 
Criminal district attorneys, 322. 

.Assistants and deputies, 3886, 3886A, 3886C, 
3!)02. 

Compensation, 3886. 
Election, 322. 
Fees, 3883. 

Deputies, see Assistants and deputies, ante. 
Criminal District Court of Bexar County, elec· 

tion, duties, compensation (CCP) 52-161. 
Election in, 

Certain judicial districts, 322. 
18th Judicial District and compensation, 326 

note. 
Election of criminal district attorney in, 

Dallas County, 322. 
Harris County, 322. _ 
Nueces, Kleberg, Kennedy, Willacy and Cam

eron Counties, 322. 
Tarrant County, 322. 

Fees, 3883. 
Collection of inheritance taxes, 7141. 
Prosecution of felony case before examining 

court, <vCP) 1020. 
Forty.-Se\·enth Judicial District, 1!J9(47). 
Fourth Judicial District and 12-!th .1udidal Dis

trict to be district attorney for Rpeeia 1 district 
court of Rusk and Gregg Counties, 109-124a, 
subd. G. 

Office in 37th Judicial District abolished (CCP) 
52-161. 

Salary, 
Criminal district attorney and district attor

ney in counties of 2ll0,000, 3!l12b. 
Fixed by budget in counties over 300,000; 

3912a. 
In districts composing tw-o or more counties, 

326k-2, (CCP) 1021. 
In 34th Judicial District, 326a, 326 note. 
In 119th Judicial District, 326 note. 

Seventh Judicial· District to be attorney for spe
cial district court of Smith and Upshur Coun
ties, 1D!J-7a, . sub d. 6. · 

DISTRICT CLERK 
Compensation fixed by budget in counties over 

300,000, 3912a. 
Criminal district court of Harris county abolish

ed (CCP) 52--47 note. 
Deputies and assistants, 3002. 
District Court of Bexar County to act in Criminal 

District Court (CCP). 52-161. 
Fees, 3883. 
47th judicial district, l!J0--47. 
Reports of trust funds to county auditor in coun

ties of 100,000 or over, 105Gb. 
Report to Attorney. General, (CCP) 47. 
Seals for special district court of, 

Rusk and Gregg Counties respectively, 199-
124a, subd. 10. 

Smith and Upshur Counties, i99-7a, subd. 
10. 

Special ninth judicial district, 10!), § !)a. 
Testimony taken before examining court filed 

with, (CCP) 1020. 
' Transfer of criminal cases to Criminal Judicial 

District Court of Bexar County (CCP) 52-161. 
Withholding warrant on failure_ to report to at

torney general (CCP) 47. 

DISTRICT COURTS 
Appeal in proceeding to organize irrigation dis

trict Included in water power control district in
to ·water improvement district, 7807d, § 29. 

Certifying questions of constitutionality of law to 
courts of civil appeals, 1851a. 

Gillespie county, jurisdiction conformed to 
change in jurisdiction of county court, 1970-312. 



INDEX 503 
DISTRICT COURTS (Cont'd) 
Judges 

County auditor to apply to judges for ap
pointment of assistants, 1673. 

County auditor to report to, 1665. 
Salaries, 6819a. 

One bundr.ed nineteenth judicial district, 199, § 
119. 

Plea of privilege, transmission of record on sus
taining, 2020. 

Procedure on continuance of action to foreclose 
liens on realty, 2218b. _ 

Review of classification or assessments of water 
improvement or irrigation districts, 7807c. 

Seventy-ninth judicial district, 199, § 79. 
Sixty-sixth judicial district, term in Hill County, 

199, § 66. 
Special district court for, 

Ninth judicial district, 199, § 9a. 
Rusk and Gregg Counties created, 199-124a, 

subd. 1. 
Smith and Upshur Counties created, 199-7a; 

subd. 1. 
Sterling count;v, transfer of civil and criminal 

cases from county court, 1970-303a. 
Transfer of cause to or from Special Ninth Dis-

trict Court, 1W(9a). 
Twelfth judicial district, 199, § 12. 

DISTRICT OFFICERS 
Fees, 3891. 

DISTRICTS 
Congressional districts, 197. 
Method of increasing or diminishing area of 

school districts, 2742f. 
Supreme judicial districts, 198. 

DIVIDENDS 
Building and loan association members, 881a-46. 

DIVISION ENGINEERS 
HighwaY bids submitted to, 6674i. 

DOGWOOD 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

DOGS 
Hunting with dogs prohibited, (PC) 880. · 

DOR~IANT JUDG~IENTS 
Execution issued on, 3773. 

DORMITORIES 
Agricultural and mechanical college, 2613a-1. 

DRAINAGE DISTRICTS 
Appeal bond, exemption, 2276a. 
Apportionment of indebtedness on dissolution, 

8183. 
Bond o{ county treasurer acting as trustee for 

defunct district, 8184. _ 
Bonds, retirement on dissolution, 8183. 
Borrowing money from federal agencies, 1644c. 
Compensation of assessor for assessing taxes, 

3937. 
County auditor 

Control over finances in certain counties, 1667. 
Prescribing accounting system in certain coun

ties, 1670. 
County treasurer as trustee for defunct district, 

8184. 
Dissolution, 8183, 8184. 
Payment of 

Bonds on dissolution, 8183. 
'!.'axes levied on· dissolution, 8183. 

Property, custody_ Of property on dissolution, 8184 .. 
Receipt issued for taxes levied on dissolution, 8183. 
Sale of property on dissolution, 8184. 
Tax levied on dissolution, 8183. 
Trustee for defunct district, 8184. 

DRIVERS' LICENSES 
Commercial motor vehicle, (PC) 827a. 

DUPLICATES 
Orders for narcotic drugs, (PC) 725a. 
Returns of election, 3033. 

DUVAL COUNTY 
County court's jurisdiction increased, 197()--.313. 
Seventy-Ninth Judicial District, 100(79). 

ECTOR COUNTY 
Seventieth judicial district, 199 (70); 

EDWARDS COUNTY 
Sale of certain fish unlawful (PC) 978l. 

ELECTIONS 
Absentee voting, 2956. 
Intermingling ballots, 3022a. 
Adoption of county home rule charter, 1581a. 
Amendments . to federal constitution, conven-

tion, 3078a. 
Announcement of status of count, 3022. 
Assessor and collector of taxes, 7245. 
Bands, election to determine establishment and 

maintenance by city or town, 1269d. 
Betting on by election judges or officers (PC) 
· 643a. 

Bond issues, 2955a, 2955b. 
. County bonds, issuance for purpose of erection 

and maintenance of branch office buildings, 
1605a. 

List of real estate owners, 2955b. 
Refunding school bonds, 2789. 
Water improvement district included in wa

ter power control districts, 7807d, § 28. 
Campaign expenses, contribution by beer dealer 

forbidden, (PC) 694a, § 13. 
Cancellation or revocation of unsold road bonds, 

784a. 
Canvass of returns, 3127. 

Election to determine issuance of notes by wa
ter improvement district, 7699. 

Seawall tax election, 6835. 
Challenge of absentee voter, 2956. 
Cities and· towns as to bands, 1269d. 
Count of returns by Secretary of State, 3034. 
Count of vote for candidates of political party for 

president and. vice president, 
Report, 3022. 

County chairman, compensation for tabulating 
. unofficial returns, 3022a. 

County clerk, compensation for tabulating un
official returns, 3022a. 

County home rule, adoption of charter, 1606a. 
County judge required to make duplicate returns, 

3033. 
County school trustees, 2676. 
County seat removal, limitation as to subsequent 

election, 1601. 
County superintendent of schools, 2688. 
Criminal district attorney, 322. 

Bexar County (CCP) 52-161. 
Directors of water power control districts, 7807d, 

§ 8. 
District attorney, 322. 
Judge, Criminal District. Court of Bexar County 
. (CCP) 52-161. . 

Report of returns, 3026a. 
Local option, beer, (PC) 694a, §§ 19-26a. 
Memorandum of votes counted, ·3022. 
Order for election of county school trustees, 2670. 
Proposed amendments to federal constitution, 

expenses, 3078a. 
Returns, 

Canvass of primary election returns by state 
executive committee, 3127. 

County judge required to make duplicate re· 
turns, 3033. 

Failure to make, penalty, (PC) 231b. 
Forwarded to secretary of state, 3026a. 
Primary elections, 3124. 
Report of, 3026a. 
Seawall tax elections, 6835. 
Secretary of State required to count, 3034. 
State and district officers, 3033. 
Tabulation of, 3022a. 
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ELECTIONS (Cont'd) 
Returns (Cqnt'd) 

Time for returns in primary elections, 3123. 
Water improvement districts, election to de-

termine issuance of notes, 7690. 
Road bonds, repurchase and cancellation, .784b. 
Sale of publicly owned utility, 1109a, 1112. 
School bonds, cancellation or revocation, 2786a. 
School trustees in independent school districts, 

2777b. 
Seawalls, 6834, 6835. 
Secretary of State 

Counting returns,. 3034 .. 
Returns mailed to, 3033. 

Self-liquidating and supporting navigation dis
tricts, creation and bond issues, 8263e. 

Special elections, 
Certified lists of electors, 2953a. 
Death or ineligibilitY.. of officer, 2953a. 
Resignation of officer, 2953a. 
Time for calling, 2953a. 
To fill vacancies, 2953a. 

Special judge of County Court of Jefferson Coun
ty at Law, 1970-125. 

Stock law elections, 0054. 
Tabulation of unofficial returns, telephone charg-

es, 3022a. . 
Time of election of county school trustees, 2076. 
Unofficial returns, 

Absentee ballots, 3022a. 
Memorandum, 3022a. 
Posting memorandum, 3022a. 
. Tabulation, 3022a. 

Voters, absentees, 2050. 
Voting machines, 

Absentee ballots, 3022a. 
Opening of, 3022a. 

·water improvement districts, issuance of notes, 
7000. 

ELECTRIC BATTER 
Occupation tai, 7047, 7047a-1. 

ELECRIC PIANO 
Occupation tax, 7047, 7047a-1. 

ELECTRIC STORAGE BATTERIES 
Rebuilt, branding, (PC) 1066a. 

ELEVATORS 
Self-liquidating and supporting navigation dis

tricts, purchase and operation of grain elevators, 
8263e, § 41. 

Rl\IBEZZLJ<::l\rENT 
Misapplication of funds by official, (PC) 1544b. 
Officers or directors, misapplication of funds, 

(PC) 1544b. 

E:\UNENT DOl\IAIN 
Development of oil and gas resources in state· 

owned river beds, 5421c. 
Highway right of way and materials for, (l(l74n. 
~avigation district, power to acquire property by 

condemnation, 8225. · 
Par]{S, condemnation of land for, 0081e. 
Self-liquidating and supporting navigation dis

. tricts, 8263e, § 63. 
University of Texas Board of Regents, 32G4b. 
Water control and improvement districts, 

Appeal bond not required, 7880-126a. 
Writ of possession pending appeal, 7880-

126b. 
Water supply companies, 1434a.· 

ENGLISH LANGUAGE 
Teaching in English language, (PC) 288, 

ERATH COUNTY 
Closed season for game, (PC) 078j note. 

ESCAPE 
Pending appeal (CCP) 824. 

EVIDENCE 
Certificate of adoption of rules and regulations by 

railroad commission as to oil and gas, (PC) 
111.%, § 8b. 

EVIDENCE (Cont'd) 
Execution of written instruments offered in evi

dence, 3734a. · 
Handwriting, comparison, 3737b. 
Prima facie evidence 

Intent in demanding illegal fees, (PC) 367. 
Narcotic drugs, possession as unlawful, (PC) 

725a. 

E.."'::AJUINATION 
Barber, (PC) 734a. 

EXAl\IINING COURTS 
Fees of officers, (CCP) 1020. 

EXCHANGE OF PROPERTY 
Building and loan associations, 881a-26. 

EXCHANGES 
Occupation tax on stock exchanges, 7047a. 

EXECUTION 
Costs In, 

Courts of Civil Appeals returned by sheriff 
or constable as. directed by ·clerk, 1871. 

Supreme Court returned by officer as direct
ed by clerk, 1778. 

Dormant judgments, 3773. 
Return of executions for costs of 

Courts of Civil Appeals, 1871. 
Supreme Court, 1778. 

Stay in proceedings for foreclosure of lie.n on real
ty, 2218b . 

Temporary stay of sales, 3804, 3804 note. 
Time of issuance, 3773. 

EXECUTORS AND ADJUINISTRATORS 
Inheritance taxes, delivery of assets to without 

notice to Comptroller, 7144a, § 10. 
Investments in city bridge bonds, 1187a, § 9. 
Securities of federal agencies as lawful invest

ments, 842a. 

EXEl\IPTIONS 
Appeal bond, water improvement and other dis-

tricts, 2270a. 
Firemen's pension, 0243a, § 15, 0243b, § 15. 
Jury service, 2135. 
Motor fuel tax, use for agricultural purposes, 

7065a-13. 
Pensions awarded to municipal employees, 6243. 
Policemen's pension, 0243a, § 15, 6243b, § 15. 
Taxation, see Taxes and Taxation. 
·war veterans from fees in institutions, 2654b-1. 
EXPENSES 
Audit of expense account of officers, 3809. 
Automobiles used by sheriffs, 38!l!l. 
County home rule charter, adoption, 1000a, § 17. 
Officers, statement of expenses, 38!l9. 
Self-liquidating and supporting navigation dis-

tricts, creation, 8263e, § 50. 
State assumption of county and district highway 

bonds, 0674q-7. 

EXPLOSIVES 
Stench bombs (PC) 133!lb. 

EXPRESS COlUPANIES 
Hours of labor for women, (PC) 1500, 1572. 
Semi-monthly payment of wages, 5155. 

EXTORTION 
Kidnapping prohibited, (PC) 1177a. 
Officer demanding illegal fees, application to all 

officers (PC) 367. 

FACTORIES 
Hours of work for women, (PC) 1500, 1572. 

FALSE STATEl\IENTS 
Concerning relief funds, (PC) 107c. 

FALSE SWEARING 
Report of boxing or wrestling contest, (PC). 

614-13. 

FANNIN COUNTY 
Fishing, open season (PC) 9521-7. 
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FARMERS 
Motor vehicles, reduction of· registration fee on 

· trucks, 6075a-6A. 

FATHER 
Firemen and policemen pension fund, 6243a, § 10. 
Marriage with father prohibited, (PC) 497. 

FEDERAL AGENCIES 
Borrowing money by governmental agency or 

municipality, 717b. 
Counties, cities, etc., authorized to borrow from, 

717c, 1644c. · 
1\Iunicipal bridge projects, authority to borrow 

from, 1187a, § 28. 
Navigation district, borrowing for improvement of 

port facilities, 8247a, § 3. 
School districts authorized to borrow from, 2815!. 
Securities issued by as lawful investments for 

tiduciaries and trust funds, 842a. 
State forester to co-operate in forestry projects, 

2613b. 
University may borrow from, 258!lb. 
Water power control district borrowing from, 

780idd, § 5. 
Water supply companies authorized to borrow 

from, 1434a. 

FEDERAL CONSTITUTION 
Convention to ratify proposed amendm.ents, 

3078a. 

FEDERAL DEPOSIT INSURANCE COl\IPANY 
Bank institutions authorized to purchase .st6ck, 

522a. 
Contribution of member of deposit insurance cor

poration returned on joining, 489a, § 13. 

FEDERAL FOREST SERVICE 
State co-operation in forestry projects, 2613b. 

FEDERAL HOlliE LOAN BANKS 
Bank commissioner may disclose confidential rec

ords for inspection (PC) 1136a-9. 
Building and loan associations authorized, 

To borrow money from, 881a-43. 
To subscribe to stock, 881a-37. 

Reports of banking commissioner furnishe·d to, 
(PC) 1136a-9. 

Subscription to stock by building and loan and 
other associations authorized, 881a-69. 

FEDERAL LIABILITY ACT 
Hospital lien for services not to attach to claim 

under, 5506a. 

FEES 
Arrest by sheriff or constable, (CCP) 1020. 
Assessor, 3883. 
Barber's examination, (PC) 734a. 
Collecting illegal fees as offense, (PC) 367. 
Constable, 3883. 

Serving process and attending examining 
court, (CCP) 1020. · · 

County attorney, 3883, 3887, (CCP) 26. 
Office in seventy-seventh judicial district be

ing abolished, 326o. 
Office in thirtieth judicial district being 

abolished, 326p. 
Prosecuting felony cases before examining 

court, (CCP) 1020. 
County clerks, 3883. 
County judge, 3883. 

Sitting as examining court in felony case, 
(CCP) 1020. 

County officers, 3891. 
Counties of 200,000, paid to county treasurer, 

3912b. 
Criminal district attorney, 3883. 
Demanding illegal fees as offense, (PC) 3G7. 
Deputy tax collector, 725G. 
Disposition of fees, 3891. 
District attorney, 3883. 

Prosecuting felony cases before examining 
court, (CCP) 1020. 

District clerk, 3883. 
District officers, 3891. 

FEES (Cont'd) 
!Jousing board, 1528a, § 25. 
Inheritance taxes, 7141, 7142. 
Judge of Jefferson County Court at Law, to pay 

into county treasury, 1970-122. 
Juror's fees in lunacy proceedings, 5561. 
Justice of peace, 3883. 

Sitting as examining court in felony case, (C 
CP) 1020. 

License fees, 
Commercial fishermen act, (PC) 934a. 
Racing Commission, (PC) G55a.· 

Lunacy proceedings, 55G1. 
l\Iotor carriers, 91lb. 
l\Iotor vehicles, farmers reduction on trucks, 

G675a-GA. 
Navigation and canal commissiouers, 8263e, § 25. 
Navigation district for port facilities, 8247a, § 2. 
Officers in examining courts (CCP) 1020. 
Officer's fees in lunacy proceedings, 55Gl. 
Precinct officers, 38()1. 
Renewal of barber's certificate, (PC) 734a. 
Sheriff, 3883. 

Serving process and attending examining 
court, (CCP) 1020. 

Sheriff and clerl• of Criminal District Court of 
Bexar County (CCP) 52-161.-

State collegiate institutions, exemption of wnr 
veterans, 2654b-1. 

Tax collector, 3883. 

FELONIES 
Fees of officers in felony cases before examining 

court, (CCP) 1020. 
Fees of officers in felony cases payable when case 

is finally disposed of, (CCP) 1027. 

FEJ\IALES 
Hours of labor, (PC) 15G9, 1572. 

FERRIES 
State highway connections, acquisition by state, 

GS12a. 
Tax on intangible assets, 7105. 

FJI,ING · 
Transcript on appeal in crhninal cases, (CCP) 841. 

FINES AND PENALTIES 
Comptroller to collect cigarette taxes and penal

ties, 704icc-1, § 9. 
Contractors on public works failing to pay pre

vailing per diem wages, 5159a. 
Conversion of oil and gas (PC) 1541a. · 
County tax collector's failure to make remittances, 

7249a. 
Fish and shrimp in coastal waters (PC) 9321-3. 

Tidal waters and Galveston Bay, (PC) 952!-
10. 

Foreign corporation's failure to file power of 
attorney designating resident for service of 
process, 2031a. 

Game breeders' license, violations (PC) !J78k. 
Housing corporation violating rules or regula

tions, 1524k. 
Kidnapping for extortion, (PC) 1177a. 
Killing or taking fur-bearing animals (PC) 

923qa-6. 
Mayor's failure to install system of records and 

accounts as to light, water and sewer systems, 
1113. 

Misappropriation of relief funds, (PC) 107c. 
Motor. fuel distributors, 

Sale without permit (PC) 141a-1. 
State's lien on property, 7065a-7. 
Violation of regulations, 7065a-9. 

Natural gas, failure to confine, GOOS. 
Occupation tax on coin operated machines, 

701711-1. 
Oil and gas, 

Production, (PC) 1112b, § 9. 
Recovery by attorney general, GOOS. 

Pipe line carriers for violating regulations, 0019a. 
Unauthorized use of right of way over pub

lic lands, 6020a. 
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FINES AND PENALTIES (Cont'd) 
Public works, failure of ·contractors to comply 

with regulations as to wages and records (PC) 
1581a. 

Racing Commission Act, (PC) 655a. . 
Remittance in water Improvement and water con

trol and improvement districts on delinquent 
taxes, 7084a. 

Sale of fish caught in Anderson and other conn· 
tics, (PC) ll55. 

San Saba and other counties, (PC) 978!. 
Schools, violation of provision forbidding inquiry_ 

respecting religion, 281l9a. 
Squirrels in Polk -and other counties . (PC) 

923!!-7. 
Taxation, 

Gross receipts tax, 7076. 
. Occupation taxes, .7047a-1. 

Release ·of penalties on delinquent taxes, 7336a. 
Trapping fur-bearing animals in Panola and oth-

er counties, (PC) ll23qa-{). 

FIRE EXITS 
Boxing or wrestling contests, (PC) 614-10. 

FIRE EXTINOUISllERS 
Motor vehicle equipped with, (PC) 827a. 

FIRE PATROL 
Speed regulations, (PC} 701. 

FIREl\IEN 
Exemption from jury service, 2135. 
Pensions, 6243a, G243b. 

FISH, OYSTERS, etc. 
Bag limit in certain counties, (PC) ll35. 
Bait, seining for, (PC) ll55. 
Bass, 

Caddo Lake, (J?C) ll78j note. 
Length of fish caught, (PC} ll52L-1. 
Open season, (PC} ll52L-1. 
Sale in certain counties prohibited, (PC) 

ll52L-1, 1)55. 
Sale of bass taken from certain rivers pro

hibited, (PC) 052L-9. 
Bosque county, fishing in, (PC} 052L-7. 
Buffalo, catching and seining in certain. counties, 

(PC) 052L-7. 
Carp, catching and seining in certain counties, 

(PC) OG2L-7. 
Cat fish, 

Length of fish caught, (PC} lli32L-1, ll78j note. 
Sale of fish caught in certain counties prohib

ited, (PC} 052l-1, ll55. 
Sale of fish tal,en from certain rivers prohib-

ited, (PC) 052L-O. 
Cherokee county, fishing in, (PC) ll52aa-2. 
Colorado River, fishing regulations, (PC) ll52L-1. 
Commercial fishermen and wholesale dealers' li-

cense, (PC) 934a. 
Crappies, 

Caddo Lake (PC) 978j note. 
Length of fish caught, (PC) 052L-1. 
Open season, (PC) 052L-1. 
Sale of crappies caught in certain counties 

prohibited, (PC) ll52L-1, 955. 
Fresh waters, restrictions (PC) 952L-1. 
Galveston Bay, fishing in, (PC) 9G2L-10. 
Gillespie county, fishing in, (PC) 052L-1 note, 
Hooks, number of, (PC) 952L-1. 
Kendall county, fishing in, (PC) 078j note. 
Mason county, fishing in, (PC) 952L-1 note. 
Minnows, seining for bait, (PC) 955. 
Net, see Seines, post. 
Open season, (PC) 952L-1, 952L-7. 
Red River County, fishing in, (PC} 978j note. 
Perch, 

Open season, (PC) !J52L-l. 
Sale of perch caugllt in certain counties pro

hibited, (PC) 055. 
Sale of perch talren from certain rivers prohib

ited, (PC) OG2L-9. 
Sale of fish caught in certain counties prohibited, 

(PC) 952L-1, 955, 078j note. 

FISH, OYjSTERS, etc. (Cont'd) 
Sale of fish from certain rivers prohibited, (PC) 

952L-9. 
Seines 

Prohibited in certain counties, (PC) 955, 978j 
note. 

Size of mesh, (PC) 952L-9, 978j note. 
Seining in certain counties, (PC) !J52L-7. 
Shrimp, 952L-10. 

Calhoun County, (PC) ll78j note. 
Shad, catching and seining in certain counties; 

(PC} 952L-7. 
Suckers, catching and seining in certain counties, 

(PC) 952L-7. 
Sunfish, sale in· certain counties prohibited, (PC} 

952L-1. 
Tidal waters, fishing in, (PC} !J52L-10. 
Traps prohibited in certain counties, (PC) 955. 
Trout, sale of trout taken from certain rivers pro-

hibited, (PC) 052L-!J. 
Waste of fish forbidden, (PC) 955. 

FISHER COUNTY 
Fishing, open season (PC} 952l-7. 

FISTIC COlUBAT 
Definition, (PC) 614-1. 

FLAG 
Clarifying description of Texas flag, 6142a. 
Display on General Pulaski Memorial Day, 4591c. 

FLOWERS 
Destruction of, penalty, (PC) 1388a. 

FOOD AND DRUGS 
Adulteration or misbranding, penalties, (PC) 

719b. 
State relief bonds, use of proceeds for food and 

clothing, S42b, § 16. 

FORECLOSURE 
Judgments, 2218. 
T.emporary stay, 3804. 

FORESTS AND FORESTRY 
State forester to co-operate with federal agencies 

in forestry projects, 2613b. 

FORFEITURES 
Automobile transporting narcotic drugs, (PC) 

725a. 
Bank charter for. refusal to subscribe for stocl; 

of bank deposit insurance corporation, 4S!Ja, § 
18. 

Cigarettes, 
Compromise by comptroller, (PC} 131cc, § 10. 
For failure to pay tax, (PC} 131cc, § 17. 

Motor fuel permit, 7065a-5. · 
Vehicles for transportation of cigarettes without 

payment of tax, (PC) 131cc, § 14. 
Vessels for transportation of cigarettes without 

payment of tax, (PC) 13lcc, § 14. 

FRANCHISES 
Self-liquidating and supportinr, navigation dis
. tricts authorized to grant, 82C.3e, §I 79. 

FRANCHISE TAX 
See Taxes and Taxati<m, 

FRANKLIN COUNTY 
Size of seine in open season (PC) 978j note. 

l<'RATERNAL BENEFICIARY ASSOCIATION 
Applications required before organization, 4838a. 
Benefit certificates, 4838a. 
Certificate of authority, 4838a. 
Insurance commissioner authorized to stabilize, 

4682c. 
Permits to organize, 4838a. 
Premium plans, 4838a. 
Subscriptions to stock of ·Home Loan Banks au

thorized, 881a-69. 

FRATERNAL SOCIETIES 
Subscriptions to stock of Home Loan Banks au

thorized. 881a-60. 
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FREE SERVICE 
Municipally owned utillty, 1113. 
FUR BEARING ANil\IALS 
See Game. 

GAILLARD lAS 
Transportation or sale unlawful when, (PC) 

1388a, § 2. 

GAINES COUNTY 
Quail, closed season, (PC) !l78j note. 

GAL VEST ON COUNTY 
Closed season for deer (PC) 978j note. 
County court at law,. jurisdiction vested in district 

court of lOth judicial district (CCP) 52-146 to 
52-Hi6 note. 

School trustees authorized to use donated funds· 
in maintaining retirement fund, 2683 note. 

GAl\IE 
Closed season for, 

GAl\IE (Cont'd) 
Squirrels (Cont'd) 

J"asper and other counties,· closed season, (PC) 
978j note. 

Punishment for hunting out of season, (PC) 
923ll-4. 

Regulations in certain counties, (PC) 978j 
note. 

Season in certain counties, (PC) 923!!-4. 
Taxes on shells, refunds to municipalities, 4054. 
Trapping fur-bearing animals in Panola and oth

er counties (PC) 923qa-5. 
Turkeys, closed season in certain counties, (PC) 

978j note. 
Wild turkeys, hunting forbidden in certain coun

ties for five years, (PC) 978j and note. 

GAl\IE, FISH AND OYSTER COi\11\IISSION 
Creation, powers and duties, (PC) 978f. 
Fees under commercial fisherman act transmitted 

to, (PC) 934a. . 
Cherokee County (PC) 978j note. 
Deer and turkey in Burnet and 

Counties (PC) !l78j note. 

, Game breeder's license, duties (PC) 078k. 
Lampasas 

Deer in Galveston County (PC) 978j note. 
Doves in Smith and Wood Counties (PC) 978j 

note. 
Lamar County (PC) 978j note. 
Quail in, 

Andrews County, (PC) 978j note. 
Archer County, (PC) 978j note. 
Yoakum County, (PC) 978j note. 

Squirrels in Liberty and Hardin Counties, 
(PC) 978j note. 

Cold storage, 
. After season prohibited, (PC) 909. 

Inspection of plant or records, (PC) 909. 
Punishment for violation of law, (PC) 909, 
Record of, (PC) 909. 

Deer, 
· Hunting forbidden in certain counties for five 

years, (PC) 078j and note. 
Hunting with dogs prohibited, (PC) 880. 
Sale of carcass, hide or antlers prohibited, (P 

C) 923h. 
Doves, hunting forbidden in Glasscock County 

for three years, (PC) 978j note. 
Erath County, closed season for game, (PC) 978j 

note. 
Foxes, 

Hunting in Upshur County, (PC) 978j note. 
Taking in Hill and other counties, (PC) 078j 

note. 
Fur bearing animals, (PC) 023qa-G. 

Anderson and· Cherokee Counties, penalty for 
taking with steel traps (PC) 978j note. 

Closed season in Jasper and Newton Counties, 
(PC) 078j note. 

Nacogdoches and Houston Counties (PC) 
923qa-5. 

Trapping in certain counties, (PC) 923qa-5. 
Game breeder's license (PC) 978k. 
Hunting with dogs prohibited, (PC) 880. . 
,Open season, for hunting in north and south zones, 
· · Geese and brant in north zone, (PC) 879~1. 

Polk and o·ther counties, (PC) 923!!-7. 
Pheasants, 

Closed season in certain counties,. (PC) 078j 
note. 

Hunting forbidden in Glasscock County for 
three years, (PC) 078j note. 

Quail, 
Closed season in Gaines County, (PC) 978j 

note. 
Hunting forbidden in Glasscock County for 

three years, (PC) 078j note. 
Season in Panola, Rusk and Harrison Coun

ties, (PC) 978j note. 
Sale or purchase prohibited, (PC) 923h. 
Squirrels, 

Coleman and Palo Pinto Counties, (PC) 078j 
note. 

Hunting in certain counties prohibited, (PC) 
!l23LL- 4. 

GAl\IE, FISH AND OYSTER COMl\IISSIONER 
Office abolished and Game, Fish an!l Oyster Com

mission created, (PC) 978f. 

GARNISHJIIENT 
Policemen and firemen pension fund, 6243a, § 15, 

G243b, § 15. 
Pensions ·awarded to municipal employees, 6243.-

GAS 
See Oil and Gas. 

GASOLINE AND PETROLEUl\1 PRODUCTS 
Definition of gasoline or motor fuel (PC) 1106. 
Inferior motor fuel, labelling (PC) 1106. 
Inspection of premises, (PC) 1110. 
Labels on containers, tanks, wagons, etc. (PC) 

1103. 
Natural gas utilized for manufacture of natural 

gasoline, 6008. 
Reconditioned motor oil, labelling (PC) 1106. 
Sale of inferior product (PC) 1105. 
Specifications, (PC) 1106. 

GASOLINE TAX 
Allocation of funds by comptroller on state as

sumption of county and road district highway 
bonds, 6674q-6. 

GAY FEATHERS 
Transportation or sale unlawful, when, (PC) 

1388, § 2. 

GENERAL PULASKI MEMORIAL DAY 
Display of flags, 459lc. 

GENTIANS 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

GIFTS 
Vocational rehabilitation division authorized to 

accept, 2675-1. 

GILLESPIE COUNTY 
County court jurisdiction increased, 1970-312. 
Fishing, open season (PC) 952!-1 note, (PC) 

952!-7. 
Sale of certain fish unlawful (PC) 978!. 

GLASSCOCK COUNTY 
Seventieth judicial district, 199(70), 

GONZALES COUNTY 
Closed season for turkey and pheasants, 

note. · 
Fishing, open season (PC) 952!-7. 

GOOSE ISLAND STATE PARK 
Establishment and control, 6070c. 

(PC) 078j 
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GOVERNOR 
.Appointment, 

Criminal District Attorney of Bexar Coun-
ty, (CCP) 52-161. . 

Member of Texas Relief Commission, 5190a, 
§ a -

Notaries Public, 5949. 
Racing commission, member, (PC) G55a. 

Appointment of judge, 
Additional district court ln Dallas County, 

199, § 116. 
Special district court of, 

Rusk · and Gregg Counties, 199-124a, 
subd. 7. 

Smith and Upslmr Counties, 1D0-7a, 
subd. 7. 

32nd judicial district, 100(32). 
Spcci:il Ninth District Court, 190(!la) . 

.Approval, 
Deficiency warrants, 4351a. 
Insurance commissioners' regulations for 

stabilization of insurance companies, 4682c. 
Election returns counted in presence of, 3034. 
State relief bonds, signing, 812b, § 1. 

GOVERNJ\IENT OWNERSHIP 
Powers of cities, 1111. 
Rates, 1113, 
Record of free service, etc., 1113. 
Report of superintendent, 1113. 
Sale of utility, 1112. 
"raterworks, 1109a. 

GRAND JURY 
Criminal District Court of Bexar County (CCP) 

52-161. 
Failure to select, duty of court, (CCP) 348. 
Foreman, testimony taken before examining court 

delivered to, (CCP) 1020. 
Jury Commission, selection of grand jurors by, 

(CCP) 348. 
:\"arcotic drug law, duty to- enforce, (PC) 725a. 
Selection, failure to select, (CCP) 348. 
Special district court for. 

Rusk and Gregg Counties, 100-124a, subd. 14. 
Smith and Upshur Counties, 1D!l-7a, subd. 14. 

Special Ninth District Judge's power to impanel, 
100(0a). 

Summons, failure to summon, (CCP) 348. 

GRANDCHILDREN. 
:Marriage with grandchild prohib!ted, {PC) 407. 

GRAPII01'HONES. 
Occupation tax, 7047, 7047a-1. 

GRAPE FRUIT 
See OitriUJ Fruit 

GRAY COUNTY 
Thirty-First Judicial District, 100(31). 

GRAYSON COUN1'Y 
Fishing, open season (PC) 952!-7. 
Size of seine in open season (PC) 978j note. 

GREEK 
Teaching in high schools; (PC) 288. 

GREGG COUNTY 
Special district court created, 19!l-124a, subd. 1. 

GREY BEARD 
Transportation or sale unlawful, when; (PC) 

1388a, § 2. 

GRIJUES COUNTY 
Twelfth Judicial District, 109(12). 

GUADALUPE COUNTY 
Closed season for turkey and pheasants, (PC) 978j 

note. 

GUARDIAN AND WARD 
Partition of infant's real estate, 4233a. 
Removal of guardianship from one county to an-

other, 4295a. 

GUARDIAN AND WARD (Cont'd) 
Securities of federal agencies as lawful invest..i 

ments, 842a. 

GU:.U 1\IACHINE 
Occupation tax_, 7047, 70!7a-1. 

HALF BROTHERS 
1\farrlage with half-brother prohibited, (PC) 497. -

HAJ\IILTON COUNTY 
Fishing, open season (PC) 952!-7. 

HANDKERCHIEF 1\1,\CIJINE 
Occupation tax, 7047, 7047a-1. 

HANDWRITING 
Comparison, competency of evidence, 3737b. 

HANSFORD COUNTY 
Eighty-fourth J'udicial District, 109(84). 

HARDIN COUNTY_ 
Closed season, (PC) 978j note. 
Fishing, open season (PC) 952!-7. 

HARRIS COUNTY 
Clerk of criminal district court abolished (CCP) 

52-47. 
Court reporter of County Court at Law, 197(}-94b. 
Criminal district attorney elected, 322. 

HARRISON COUNTY 
Closed season for quail (PC) 978j note. 

HEADS OF DEPARTJ\IENTS 
Collecting illegal fees as offense, (PC) 3G5, 367. 
Demanding illegal fees as offense, (PC) 366, 367. 

HEALTH 
County home rule charters not to affect general 

health law, Hi81a, 1606a, § 19. 
State Board of Health, 

Barber, duty to promulgate rules relating to, 
(PC) 734a. 

Co-operation with United States in controlling 
malaria, 4410b. 

Narcotic qrug act, rules promulgated by board, 
(PC) 72ua. 

State health officer, narcotic drug act enforcement 
by, (PC) 725a. ' 

HEMPHILL COUNTY 
Eighty-fourth Judicial District, 109(84). 

HEROIN 
Traffia in as offense, (PC) 725a. 

HIDES 
Inspection, exemption of certain counties, 7005. 

HIGH SCHOOLS 
See Schools and School Districts. 

HIGIIW AY COJ\11\IISSION 
Board of Control to cooperate 689a. 
Citation of nonresident motor ;ehlcle owner served 

on chairman of commission, 2039a, 

HIGHWAY DEPARTMENT 
See Roads. 

HIGHWAY ENGINEERS 
Bid filed with, 66741. 

HIGHWAY FUNDS 
Appropriation to counties and road districts, 

6674q-7. 

HIGHWAY PATROL 
Board of Control" to cooperate, 68!la. 
Inspection of premises where petroleum products 

are made or stored, (PC) 1110. 

HILL COUNTY 
Foxes, taking prohibited, (PC) 978j note. 
Sixty-Sixth Judicial District, 1!19(66). 
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HOLIDAYS 
General Pulaski Memorial Day, 4591c. 
Stephen F. Austin Day, designation and commem· 

oration, 459lb. 
Texas Week, 6145a. 

HOLLY 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

liOJIIE RULE CHARTERS 
Cities, government ownership, 1111. 
Counties, 1606a. 

HOMESTEAD ASSOCIATIONS 
Subscriptions to stock of Home Loan Banks au-

thorized, 881a-69. 

HOPIUNS COUNTY 
Size of seine in open season (PC) 978j note. 

HORNS 
Motor vehicles, (PC) 827a. 

HORTICULTURE 
Citrus fruit, classification and inspection, 118a. 

HOSPITALS 
Lien for services on cause of action of persons in· 

jured, 5506a. 
Narcotic drugs, exemption from act, (PC) 725a. 
State relief bonds, use of proceeds for hospitaliza

tion, 842b, § 15. 

HOTELS AND BOARDING HOUSES 
Hours of labor for women, (PC) 15C,(}, 1572. 

HOURS OF LABOR 
Women, (PC) 1569, 1572. 

HOUSING CORPORATIONS 
Anti-trust laws not affected, 1524j. 
Appeal from order fixing rate of return, 1524h. 
Application for incorporation, 1524c. 
Fees and taxes as required of private domestic 

corporations, 1524d. 
Formation authorized, 1524b. 
Loa.ns from Reconstruction Finance Corporation, 

15241. 
Powers of pri-rate domestic corporations, 1524d. 
Punishment for violation of injunction, 1524k. 
Rate of return restricted, 1524f. 
Regulations by municipalities and counties, 1524e. 
Hestraining violation of orders, rules, or regula-

tions, 1524k. 
Rules and regulations to be prescribed and plans 

approved, 1524g. 

HOUSTON COUNTY 
Fur-bearing animals (PC) 923qa-5. 

HOWARD COUNTY 
Seventieth judicial district, 199(70). 

HUTCHINSON COUNTY 
' Eighty-fourth Judicial District, l!Y.l(84). 

11\IPROVEl\IENT DISTRICTS 
Assistant county aud.itor, payment of salary from 

funds of, 1673. 
County auditor 

Control over finances in certain counties, 1667. 
Power to regulate collections and disburse

ments, 1670. 
Prescribing accounting system in certain conn~ 

ties, 1670. _ · 

INCOl'tlE 
·operating expenses of light, water, and gas plants 

of home rule cities as first lieu on, 1113. 
Water system, encumbrance of, 1109a. 

INDIAN BLANJ{ETS 
Transportation or sale unlawful, when, (PC) 

138Sa, § 2. 

INDICTl\IENTS AND INFORl'IIATIONS 
Narcotic drugs, necessity of negativing exception, 

(PC) 725a. 

INDUSTRIAL ACCIDENT BOARD 
Chairman as member of Texas Relief Commission, 

5190a, § 3. 
INFANTS 
Beer, penalty for sale to, (PC) 694a, § 12. 
Partition of real estate, application by guardian, 

4233a. 
Real estate, partition of, 4233a. 

INFERIOR 1\IOTOR OIL 
Label, (PC) 1106. 

INJUNCTION 
Forty-Seventh Judicial District, power of judges 

to issue, 199(47). 
Housing corporations, restraining violation of or-

ders, rules, regulations, 1524k. 
Waste of oil and gas, 6049e. 

INSANE PERSONS 
Fees in lunacy proceedings, 5561. 

INSECT PESTS 
Quarantine regulations, penalties (PC) 1700a-1. 

INSOLVENCY 
County depository's surety, 2547. 

INSPECTION 
Citrus fruit, 118a. 

To prevent unlawful marketing, (PC) 719a. 
Hides and animals, exemption of certain coun
. ties, 7005. 
Oil and gas, properties and records, (PC) 1112b, 

§ § 5 to 5b. 
Oil wells, leases, etc., interference with, (PC) 
,lllla, § !la. 

Premises where petroleum prod.ucts are made or 
stored, etc., (PC) 1110. 

INSURANCE 
Agents, 

Cancellation of license, 5068b, § 4. 
Forfeiture of license, 5068b, § 2. 
License, penalty for employing without, 

(PC) 570a. 
License renewal unnecessary, 506Sb, § 2. 
Licensing, 5068b, § 1. 
Necessity of license, 5068b, § 5. 
Notification of employment, 5068h, § 3. 
Solicitation for unauthorized companies for-

bidden, 5068b, § 5. 
Solicitation without appointment prohibited, 

5068b, § 5. 
Solicitation without license, penalty, (PC) 

570a. 
Termination of employment, 5068b, § 3. 

Automobile liability, 
Prison board, validation of pollcies, 6166z10, 

§ 2. 
Prison employees, 6166z10. 

Bank deposit insurance, see Deposit Insurance 
Corporation. 

Certificate of authority, 4686. 
Carrier defined, 4686. 
Fraternal benefit society, conversion into mutual 

or stock company, 485!Je. 
General casualty insurance companies, investment 

of funds, 5006. 
Insurance commissioner, 

Certificate of authority Issued by board, 468fl. 
Deposit by local mutual. aid association with 

commiRsioner, 4875a-5. 
Duties of prescribed, 4679c, 4682a. 
Stabilization of insurance companies author-

ized, 4682c. · 
Insurance companies, 

Investments in city bridge bonds, 1187a, § 9. 
Lloyds associations, certificate of authority, 468G. 
Local mutual aid associations, organization, 

4875a-5. 
1\Iotor carriers, !Jllb. 

Bonds or insurance policies required. befor~ 
issuance of permit, 91lb, § 13. 

Mutual assessment life companies, 
Amendments to by-laws, 485!lf, § 10. 
Annual statement, 4859f, § 6. 



510 INDEX 

INSURANCE (Cont'd) 
Mutual assessment life companies (Cont'd) 

Application for certificate, 4859f, § 2. 
Approval of certificate, 4859f, § 11. 
Assessments, 4859f, § 9. 

. Audit of books, 4859f, § 6, 
Benefits, 4859f, § 9. 
Branch offices, 4859f, § 8. 
By-laws, 4859f, § 10. 
Certificate, 4859f, § 3. 
Compliance with statute required, 4859!, § 

14. 
Copy of application attached to policy, 4859!, 

§ 11. . . 
Corporations included, 4859f, § 1. 
Deposit required, 4859f, § 4. 
Examination of books, 4859f, § 6. 
Exceptions from law relating thereto, 1859!, 

§ 19. 
Exhibits to application for certificate, 4859!, 

§ 2. 
Filing fees, 4859f, § 18. 
Financial statement required, 4859f, § 5. 
Financial statement to accompany applica• 

tion, 4859f, § 2. 
Forfeiture of charters, 4859f, § 14. 
Fraternal benefit societies excepted, 4859f, § 

19. 
Group policies, 4859f, § 12. 
Insolvency, 4859f, § 13. 
Local mutual aids excepted from law, 4859!, 

§ 19. 
Maximum benefits, 4859f, § 12. 
Misrepresentations in application, 4859f, § 

11. 
Mortuary fund, 4859f, § 9. 
Officers bond, 4859f, § 7. 
Penalties for not complying with law, 4859!, 

§ 15. 
Permit, 4859f, § 3. 
Policies authorized, 4859!, § 11. 
Policy incontestable after three years, 4859!, 

§ 11. 
Process, service of, 4859f, § 16. 
Receivership, 4859!, § 13. 
Recovery on officers bond, 4859f, § 7. 
Refusal of permit, 4859f, § 3. 
Relief funds, 4859f, § 9. 
Venue of actions ag-ainst, 1095 (28a), 4850!, § 17. 

Navig-ation district for protection of improve
ments, 8247a, § 12. 

Securities of federal agencies as lawful invest
ments for insurance companies, 842a. 

INTEREST 
Depositories, 

Adjustment by board, 2525. 
County depository on funds deposited by tax 

collector, 2540. 
Investig-ation of rate by depository board, 2525. 
Reserve depository, interest payable on state 

funds, 2G33, 2539. 
State depository, 2528, 2530. 

Remittance .in water improvement and water con· 
trol and improvement districts on delinquent 
taxes, 7684a. 

Waiver of interest by state treasurer, 2533. 
"\Vater improvement district's bonds and notes, 

7699. 

INTER-INSURANCE EXCHANGE 
Certificate of authority, 4686.· 

INTERURBAN RAILWAYS 
Buses, substitution of, 6548. 

INTOXICATING LIQUORS 
Beer, 

Alcoholic content, (PC) 694a, § 1. 
Containers authorized, (PC) 694a, § 2. 
Defined, (PC) 694a, § 1. 
Manufacture or sale without license unlaw

ful, (PC) 694a, § 4. 
Tax, (PC) 694a, § 6. 

Stamps, counterfeiting, (PC) 694a, § H. 

INTOXICATING LIQUORS (Cont'd) 
Vinous or· malt beverages, 

Construction of law relating thereto, (PC) 
694a, § 28 .. 

General distributor defined, (PC) 694a, § 3. 
License, 

Disposition of unearned portion, (PC) 
694a, § 11. · 

Fees and regulations, (PC) G94a, § 5. 
Forfeiture of, (PC) 694a, §§ 16, .17. 
Form of, (PC) 694a, § 11. . 
Penalty for manufacture or sale with-

out, (PC) 694a, § 12. 
Procedure to obtain, (PC) 694a, § 10. 
Refunding for unexpired term, (PC) 694a, 

§ 27. 
Separate required, (PC) 694a, § 5. 

Local distributor defined, (PC) 694a, § 3. 
Local option elections, (PC) 694a, §§ 19-

26a. 
Manufacture, sale and distribution author

ized, (PC) 694a, § 1. 
Manufacture defined, (PC) 694a, § 3. 
Manufacturer or distributor not to be inter~ 

ested in retail· business, (PC) G94a, § 9. 
Obstructing view of interior of place of busi

ness, (PC) 694a, § 27a. 
Opening or consuming on premises, (PC) 

694a, § 15. 
Penalties, (PC) 694a, § 12. 
Primary license, (PC) 694a, § 3. 
Records of manufacture or sale, (PC) 694a, 

§ 13. 
Retail dealer defined, (PC) 694a, § 3. 
Revocation of license, (PC) 694a, § 13. 
Stamps, design and denomination, (PC) 694a, 

§ 8. 
Stamps affixed at source, (PC) 094a, § 7. 

Evidencing tax, (PC) 694a, § 6. 
Printing- or eng-raving (PC) 6!J4a, § 8. 

Tax, (PC) 694a, § 6. 
Tax paid at source, (PC) 694a, § 7. 
Transportation of beer, (PC) 694a, § 18. 

INVESTIGATORS 
County attorney may appoint, 3887.-
Criminal District Court of Bexar County, ap-

pointment and compensation (CCP) 52-161. 
Delinquent taxes, collection of, 7076. 
INVESTl\IENT 
Board of County and Road Distr.ict Indebtedness, 

power of, 6674q-7. 
Building and loan association of funds, 881a--37. 
Casualty insurance companies, 5006. 
Securities issued by federal agencies as lawful 

investments for fiduciaries and trust funds, 
842a. 

INVOICES 
Cigarettes, evidencing- purchase by retailer, (PC) 

131cc, § 15. 

IRRIGATION 
Taxation, release of interest and penalties on de

linquent tax, 7336a. 

IRRIGATION DISTRICTS 
. See, also, lVater Power ControZ Districta 
County auditor's control over finances in certain 

counties, 1667. 
Inclusion in water power control districts vall

dated, 7807dd, § 3. 
Refunding- of bonds authorized, 7807c. 
Taxation, · 

Release of interest and penalties, 7336c. 
Transfer of lien to person paying-, 7345a. 

JAILS AND JAILERS 
Cities outside· county seat, 1605a. 
Compensation of jailer in certain counties (CCI') 

1041a. · ' 

JASPER COUNTY 
E'ur-bearing animals; closed season, (PC) 978j 

note. 
Squirrels,· closed season, (PC) 978j note. 
County Court at Law, 1970-119, 1070-122, 1970-

125. . 



INDEX 511 

JEFFERSON COUNTY 
County court at law, 

County clerk to act as clerk, 1970-119. 
Juilge nutliorizeil to appoint stenographer and 

compensation, 1970-119. 
Salary of judge, 1970-122. 
Sheriff of county or deputy and compensation, • 

1970-119. 
' Fishing, open season (PC) 952!-7. 

JESSA!IIINE 
Transportation or sals unlawful, when, (PC) 

1388a, § 2. 

JIJII WELLS COUNTY 
Seventy-Ninth Judicial District, 199 (79), 

JITNEY 
Authority to operate, 6548. 

JOHNSON COUNTY 
Foxes, taking prohibited, (PC) 97Sj note. 

JOINT STOCK CO!IIPANIES 
Process, service on designated officers, 2029. 

JOURNALS 
County home rule conventions, 1G06a, § 10. 

JUDGES 
Bexar County, 

County courts at law, Nos. 1 and 2, salary, 
1970-301. 

Salaries, 1970-301. , 
Certifying questions as to constitutionality of law 

by trial judges to courts of civil appeals, 1851a. 
Compensation, 6819a. 
Criminal District Court of Bexar County, 

Appointment of grand jury bailiffs (CCP) 
52-161. 

Election and compensation (CCP) 52-161. 
District judge to appoint assistants to county 

auditor in counties of 330,000 or more, 1673. 
Election, betting or wagers (PC) 643a. 
~7th judicial district, 1!!9-47. 
Grand jury for special district court of, 

Rusk and Gregg Counties, 199-124a, subd. 14. 
Smith and Upshur Counties, 100-7a, subd. 14. 

Jefferson county court at law, 1070-122, 1070-
!25. 

Office in 94th ·Judicial District abolished (CCP) 
52-161. 

124th Judicial District· to transfer causes to spe
cial district court, 100-124a, subd. 3. 

Procedure on continuance of action ·to foreclose 
liens on realty, 2218b. 

Special district court for, 
Rusk arid Gregg Counties, 

Appointment, 100-124a, subd. 7. 
Delivery of records to clerks of district 

courts on expiration of term, 100-124a, 
subd. 12. 

Expiration of term, 199-124a, subd. 11. 
Smith and Upshur Counties, 

Appointment, 109-7a, subd. 7. 
Delivery of records on expiration of term 

to clerks of district court, 100-7a, subd. 
12. 

Expiration of term, 109-7a, subd. 11. 
Special ninth judicial district, 100, § Oa. 
Transfer of causes to special district court of 

Smith and Upshur Counties, 100-7a, subd. 3. 

JUDG!IIENTS AND DECitEES 
Default judgments, nonresiilent motor vehicle own

er in action commenced by service of process on 
Highway Commission, 2030a. 

Foreclosure of liens or mortgages, procedure as to 
deficiency, 2218. 

Housing companies,· notice to housing board of 
sales under, 1528a, § 24. 

JUDICIAL DISTHICTS 
Cass and Bowie counties as composing fifth, 199 

(5). 
Counties composing and terms of court, 

Fifth, 199(5). 

JUDICIAL DISTRICTS (Cont'd) 
Counties composing and terms of court (Cont'd) 

Twelfth, 190, § 12. · 
'.rhirtieth, 199(30). 
Thirty-first, 100(31). 

/Thirty-second, 190(32). 
Sixty-sixth, 190(66). 
Seventieth, 109(70). 
Seventy-ninth, 199, § 70. 
Eighty-fourth, 190 (84). 
One hundred and second, 199(102). 
One hundred and ninth, 109(100). 
One hundred nineteenth, lO!l, § 119. 
Special ninth district, 109, § 9a. 

Criminal judicial district of Bexar County (CCP) 
52-161. 

Abolished · 
In seventy-seventh, 326o. 
Thirtieth judicial district, 326p. 

47th juilicial ilistrict in Potter County restored, 
109-47. . 

Process, writs, etc., returnable to 114th Judicial 
District (Repealed) to be returned to 31st and 
84th Judicial Districts, 199-114 (note). 

Shorthand reporter for 25th district, 199-25 note. 
Special district court of, 

Rusk and Gregg Counties created, 100-124a, 
subd. 1. 

Smith and Upshur Counties created, 199-7a, 
subd. 1. 

Special ninth judicial district, 199(9). 

JUNIOR COLLEGES 
School districts authorized to accept donations 

for, 28151. 

JUJUSDICTION 
County Court of Bexar County, 1070-301. 
Concurrent jurisdiction, 

Forty-Seventh Judicial District, 109(47). · 
Special Ninth District Court, 109(9a). 

Criminal jurisdiction, 
Forty-Seventh Judicial District, 109 (47). 
Special Ninth District Court, 190(0a). 

Forty-Seventh Judicial District, 100(47). 
Gross receipts taxes, action to recover delinquent 

tax or penalty, 7076. 
Oil and gas production, prosecutions, (PC) 1112b, 

§ 10. . 
Special Ninth District Court, 199(0a). 

JUHY 
Criminal District Court of Bexar County (CCP) 

52-161. 
Firemen exempt from jury service, 2135. 
Fees of juror in lunacy proceedings, 5561, 

JURY CO!II!IUSSIONERS 
Criminal District Court of B!)xar County ·(CCP) 

52-161. 
Grand jurors selected by, (CCP) 348. 

JUSTICES OF TilE PEACE 
Compensation fixeil by budget in counties over 

300,000, 3912a. 
Deputies and· assistants, 3902. 
Fees, 3883. 

Performing marriage ceremonies, 3801. 
Sitting as. examining court in felony case, 

(CCP) 1020. 

RENDALL COUNTY 
Fishing, open season (PC) 952!-7. 
Fish law (PC) 952!-1 note, 078j note. 

RENEDY COUNTY 
Criminal district attorney elected, 322. 
Election of criminal district attorney, 322, 

KIDNAPPING 
Extortion, (PC) 1177a. 

Kll\IBLE COUNTY 
Fishing, open season (PC) 952l-7. 
Sale of certain fish unlawful (PC) O'l'Sl. 
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JU,EBERG COUNTY 
Criminal district attorney elected, 322. 

LABELS 
Gasoline and petroleum products on containers 

(PC) 1103. 
Inferior motor fuel, (PC) 1106. 

LABOR 
Fire department, hours, (PC) 1583a, § 1. 

LAMAR COUNTY 
Fishing, 

Closed season (PC) 978j note. 
Open season (PC) 952!-7. 

LAMPASAS COUNTY 
Closed season for deer and turkey (PC) 978j 

note. 
Fishing, open season (PC) 9521-7. 

LANDLORD AND TENANT 
Leases, 

Agricultural and mechanical college for con
struction of permanent improvements, 
2613a-1. 

Certificate of convenience of motor carrier, 
llllb. 

Oil and gas lease 
By state prohibited while land is used by 

navigation district, 8225. 
Conversion by lessee, (PC) 1544a. 

River beds for development of oil and gas, 
U421c. 

Lien, 5238. 

LAl\lPS 
::uotor vehicles, (PC) 827a. 

J,ATIN 
Teaching in high schools, (PC) 288. 

LAUNDRIES 
Hours of labor for women, (PC) 1569, 1572. 

IJAWYERS 
See Attorneys, 

LJ<~ASES 
See Landlord and Tenant. 

LEGISLATURE 
App~arance before, statement required, (PC) 

183a. 
Bank deposit insurance corporation, rights re-

served, 48!la, § 20. 
House and Senate rules, 542!l note. 
Influencing members, (PC) 183a. 
Policy as to state assumption of road district 

and county highway bonus, 6674q-9. 

LEON COUNTY 
Twelfth J"uUicial District, 100(12). 

LEVEE HIPROVEJ\lENT DISTRICTS 
Appeal bond, exemption, 2276a. 
Taxation, 

Release of interest and penalties on delin
quent tax, 7336a. 

Transfer of liens to persons paying, 7345a. 

LEVEE IlUPROVEi\IEN'l'S 
Navigation uistricts, borrowing of money for, 

82 63c. 

LIBERTY COUNTY 
Close(] season for squirrels (PC) !l78j note. 
Turkeys, closed season, (PC) !l78j note. 

LICENSE PLATES 
Motor vehicles, penitentiary to manufacture, 

6G75a--13. · 
Penitentiary, determination of p·rice, 6675a--13%. 

LICENSES AND LICENSE TAXES 
Beer, (PC) 694a, § 5. 
Boxing or wrestling contests, (PC) 614-6. 

LICENSES AND LICENSE TAXES (Cont'd) 
Chauffeur's license, (PC) 827a. 
Cigarette Tax. See also Cigarettes. 
Game breeders (PC) !l78k. 
Insurance agents, 

Employment without, penalty, (PC) 570a. 
Penalty for soliciting without, (PC) 570a. 

Lists of money paid under protest, 7057b, § 3. 
Marriage license, 4604. 
Motor vehicles, release of accrued interest and 

penalties, 6675a-3c. 
Payment under protest, 7057b, § 1. 

Credit of refund, 7057a, § 6a. 
Custody of funds, 7057b, § 3. 
Extension of time for suit, 7057b, § 5. 
Refund of principal and interest, 7057b, § 6. 

Racing commission for horse racing and exhibi
tions, (PC) 655a. 

Recovery 
By suit, 7057b, § 2. 
Of limitations, 7057b, § 2. 

Refunds, 
Payments under protest, 7057b, § 4. 
Warrants, 7057b, § 4. 

LIENS 
Continuance of foreclosure, 2218b. 
Cost of operation of city bridge as first lien on 

income, 1187a, § 19. 
Foreclosure, procedure as to deficiency judgment, 

2218. 
Hospitals for services on cause of action of per

sons injured, 5506a. 
Landlord's lien, 5238. 
Limitations as to process to enforce deficiency 

judgments, 2218a. 
Limitations of actions on note after sale of real 

estate security, 2218a. 
:Money borrowed by water power control districts, 

7807d, § 20. 
Self-liquiuating ana supporting navigation dis

tricts for assessments, 8263e, § 55. 
State on property of distributors, of motor fuel, 

for taxes, fines, etc., 7065a-7. 
Water control and improvement districts, for as

sessments, 7880-147m. 

LIEUTENANT GOVERNOR 
Appointment of three members of Texas Relief 

Commission, 51!l0a, § 3. 

LIFE INSURANCE 
Mutual assessment companies. See Insurance. 

LIGHT PLANTS 
Municipal ownership 

Encumbrance of system authorized by major
ity vote, 1112. 

Mortgage, 1118a. 
Operating expenses as first· lien on income, . 

1113. 
Rates, 1113. 
Sale of system authorized by majority vote, 

1112. 

LIGHTERS 
Self-liquidating and supporting navigation dis

tricts to purchase anu operate lighterage facil
ities, 8263e, § 41. 

LIGHTS 
Motor vehicles, (PC) 827a. 

LilUITATIONS, STATUTE OF 
Action on note after sale of real estate security; 

2218a. 

LIPSCO~IB COUNTY 
Thirty-First Judicial District, 100(31). 

LIQUIDATION 
Banks or trust companies, cons~rvatlon of assets, 

540a. 
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LIVESTOCK SANITARY COJUJ\USSION 
Co-operation with federal agencies in destruction 

o,f predatory animals, 102b. 

LLANO COUNTY 
Fishing,· open season (PC) 9521-7. 
Sale of certain fish unlawful (PC) 0781. 

LLOYDS PLAN INSURANCE 
See Insurance. 

LOAN COJ\IPANIES 
Subscriptions to stock of Home Loan Banks au

thorized, 881a-OO. 

LOANS . 
Building and loan associations from Reconstruc

tion Finance Corporation, 881a-43. 
Housing corporations from Reconstruction FI

nance Corporation, 1524!. 
Self-liquidating and supporting navigation dis

tricts from Reconstruction Finance Corporation, 
8263e, § 83. 

Water control and improvement districts, 7880-
H7r. 

From Reconstruction Finance Corporation, 
7880-147p. 

LOBBYING 
Statements required, (PC) 183a. 

LOCAL MUTUAL AID ASSOCIATIONS 
Bond 4875a-5. · ' 
Dep·o~it with Board of Insurance Commissioners, 

4875a-5. 
Organization, 4875a-5. 
Solicitation for members, 4875a-5. 

LOCAL OPTION 
Beer, elections, (PC) 094a, § § 10-20a. 

LOVING COUNTY 
One hundred ninth judicial district, 199(109). 

LOWER NECHES ·vALLEY AUTHORITY 
Consenation and Reclamation district, 8194 note. 

LUBRICATING OILS 
Sale of rerun, refiltered, etc., oil, (PC) 1100. 

]l[cCULLOCH COUNTY 
Fishing, open season (PC) 9521-7. 

McLENNAN COUNTY 
Jurisdiction of county court at law transferred 

to county court, 1970-208a. 

l\IACHINE GUNS 
Sale restricted, (PC) 489b. 

MACHINES 
Occupation tax on coin operated vending rna-. 

MARGINAL WELLS 
Oil and gas wells, 0049b; 

MARIHUANA 
Traffic in as offense, (PC) 725a. · 

1\IARKETS AND WAREHOUSES 
Self-liquidating and supporting navigation dis

tricts, purchase and operation of warehouses, 
8263e, § 41. 

MARKS AND BRANDS 
Electric storage batteries, rebuilt, (PC) 1066a. 

liiARRIAGE 
Fees for performing ceremony, 3891. 
License, 4004. 
Persons whom women cannot marry, (PC) 407. 

MARTIN COUNTY 
Seventieth judicial district, 199(70). 

l\IASON COUNTY 
l!'ishing, open season (PC) 952~1 note, (PC) 
952~7. 

Sale of certain fish unlawful (PC) 9781. 

l\IASTER AND SERVANT 
Penalty for- contractor's failure to comply with 

regulations as to wages and records of em
ployees on public works (PC) 1581a. 

Wages, prevailing per (llem wages to be paid by 
contractors. on public works, 5159a. 

1\IAYOR. 
Pension Board, member of, 6220. 

1\IEDICAL EXAMINATIONS 
Firemen and policemen receiving pension, 
· Cities of over 100,000 and less than 185,000, 

G243b, § 12. . 
Cities of 240,000 to 275,000, 0243a, § 12. 

Pensioner receiving· municipal pension, 0240. 

l\lEDINA COUNTY 
Fishing, open season (PC) 952!-7. 

MEETINGS 
Board of Trustees of Municipal Employees' Pen-

slon Fund, 6232. 
Teachers' meetings, 2001, 2001a. 

MENARD COUNTY 
Fishing, open season (PC) 952~7. 

MIDLAND COUNTY 
Seventieth judicial district, 199(70). 

MILEAGE 
Sheriff or constable, (CCP) 1029. 

Serving process, (CCP) 1020. 

MILK 
chines, 7047a-1· Adulteration, penalties, (PC) 719b. 

l\IADISON COUNTY 
Twelfth Judicial District, 109(12). 

MAIL 
Ballot to absentee voter, 2056. 

l\IALARIA · 
State board of health to co-operate with United 

States Health Service, 4419b. 

l\IANDAMUS 
Primary election officers to make returns, 3124. 

MANUFACTURERS 
Gasoline, benzine, naphtha, etc., label to disclose 

nanie of, (PC) 1103. 

MANUFACTURING COl\IPANIES 
Semi-monthly payment of wages, 5155. 

l\IARBLE l\IACHINES 
Occupation tax, 7047, 7047a-1. 

2D TEX.ST.SUPP. '34-33 

MILLS COUNTY 
Fishing, open season (PC) 952~7. 

l\UNES AND l\IINERALS 
Hours of labor for females, 1500, 1572. 
Oil and gas, occupation taxes, 7057a. 
River beds, oil and gas leases, 5421c, § 8-A, 

subs. 6, 
School and asylum lands. See Public Lands. 

liiiNIATURE BASEBAJ,L l\IACHINE
Occupation tax, 7047, 7047a-1. 

l\IINIATURE FOOTBALL.J\IACliiNE 
Occupation tax, 7047, 7047a-1. 

1\IINIATURE GOLF l\iACHINE 
Occupation tax, 7047, 7047a-1. 

l\IINIATURE RACE TnACK 
Occupation tax, 7047, 70!7a-1. 
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MINING COJ\IPANIES 
Semi-monthly payment of wages, 5155. 

1\UNNOWS 
Seining for bait, (I'C) 955, 

MINORS 
See Infants: 

MITCHELL COUNTY 
Fishing, open season (PC) 952Z-7. . 
Thirty-Second Judicial District, 199(32), 

l\IODIFICATION 
Contract or lease by Board of Mineral Develop-

ment, 5421c. 

1\IONTGOl\rERY COUNTY 
Special ninth district court, 199(9). 

1\IORATORIIDIS 
Banks and trust companies, 375a. 
Building and loan associations, 375a. 

l\IORPIIINE 
Traffic in, (PC) 725a. 

l\IORTGAGES AND DEEDS OF TRUST 
Bond and warrant law not to apply to cities 

mortgaging gas, water,_ or sewer plants until 
June 1, 1933, 1118a. 

Building and loan associations, 8S1a-2G. 
Cities, 

Construction of bridges over navigable waters, 
1187a, § G. 

Publicly owned utility; etc., 1111. 
Continuance of lien foreclosure procedure, 2218b. 
County commissioners purchasing property to 

satisfy claims in counties of less than 15,000, 
1G44b. 

Deficiency judgment, 2218. 
Foreclosure judgment, 

Proceuure as to deficiency, 2218. 
Temporary stay, 3804. 

Home rule cities, 
Authorized to mortgage or incumber light, wa· 

ter, or sewerage plants, 1111. 
Election to authorize incumbrance of light, 

\Vater, or sewerage plants, 1112. 
Housing companies, , 

Housing board as party to foreclosure, 1528a, 
§ 22. ' 

Subject to approval of board, 1528a, § 19. 
Lighting plant owned by city, 1111, 1113, 1118a. 
Limitation as to process to enforce deficiency 

judgment, 2218a. 
Limitation of action on note after sale of real es-

tate security, 2218a. , 
)Iunicipally owned utility, 1111, 1113, 1118a. 
Natural gas system by city, 1111, 1113, 1118a. 
Navigation districts, 8263c. 
Navigation, 

Improving po.rt facilities, 8247a, § 10. 
Parks by city, 1111, 1113. 
Pledge of mortgages by county depository to se-

cure funds; 2547. · 
Sanitary disposal equipment by city, 1111. 
Sewer system by city, 1111, 1113, 1118a. 
Swimming pools by city, 1111, 1113. 
Temporary stay of sales under, 3804 note. 
·water system by city, 110Da, 1111, 1113, 1118a. 

MOTOR BUSSES 
Authority to operate, 0548. 
Operation by railways, fees, 0548. 
Operation by street, suburban or.interurban rail

way, 0548. 
Regulations, 6548. 
Substitution for street, suburban or interurban 

railways, 6548. 

J\IOT01t CARRIERS 
Bonds or insurance policies required before is

suance of permit, 911b, § 13, 
Certificate of public convenience, D11b. 

1\IOTOR CARRIERS (Cont'd) 
}l'ees, 911b. 
Insurance, Ollb. 
Lease of certificate of convenience, 911b. 
Railroad Commission's regulations, 911b. 
Regulations, (PC) 827d. 
Sale of certificate of convenience, D11b. 
Workmen's compensation insurance for protection 

of employees, 911b. 

1\IOTOR FUEL 
Sale of motor fuel below standard, (PC) 1105. 
Specifications, (PC) 1100. 

l\IOTOR FUEL TAX 
Bee Taxes and Taxation 

l\IOTOR PATROL 
Board of Control to cooperate, 089a. 

1\IOTOR VEHICLES 
Bells, sirens or exhaust whistles forbidden,· CPC) 

827a. 
Brakes, necessity and adequacy, (PC) 827a. 
Busses, see l\Iotor Busses. 
Chattel mortgage, 

Priority, 5497a. 
Registration of, 5497a. 

Chauffeur's license, necessity, (PC) 827a. 
Citation of nonresident, 2039a. 

Forwarding notice to defendant, 2039a. 
Clearance lamps, · 

Reflectors in lieu of, (PC) 827a. 
Vehicles exceeding 70 inches in width, (PC) 

827a. · 
Driver's license, (PC) 827a. 
Farmers, reduction of registration fee on trucks, 

GG75a-GA. 
Fire extinguishers, required of carriers, (PC) 

827a. 
Forfeiture of automobile- transporting narcotic 

drugs, (PC) 725a. 
Horn, 

Equipment with, (PC) 827a. 
Requirements as to, (PC) 827a. 

Lamps, (PC) 827a. 
License plates, state penitentiary to manufac

ture, GG75a-13. 
Licenses, release of interest and penalties, 6675a 

-3c. 
Lights, necessity of, (PC) 827a. 
Nonresidents, temporary registration, (PC) 821b. 
Number plates, GG75a-13. 
Prison system employees, liability insurance, 

6166z10. 
Red lights in front prohibited, (PC) 827a. 
Reflectors, (PC) 827a. 
Registration of nonresident owner, (PC) 827b. 
Sale of mortgaged vehicles, 5497a. 
Sheriffs, automobiles used in performance of 

duties, 3800. 
Speed, fire patrol, police patrol, etc., excepted from 

speed regulations, (PC) 701. 
State employees, cost limited, (PC) 419a. 
Storage batteries, branding rebuilt, (PC) 1066a. 
Trailers or semi-trailers, brakes, (PC) 827a. 

MOVING PICTURE SHOWS 
Hours of labor for women, (PC) 1569, 1572. 

l\IUNICIPAL CORPORATIONS 
Hospital lien for sen·ices on cause of action of 

person injured, 5-50Ga. 

l\IUTUAL AID ASSOCIATIONS 
Organization of local association, 4875a-5. 

MUTUAL ASSESSl\IENT LIFE INSURANCE 
COl\IPANIES 

Bee Insura1tce 

NACOGDOCHES COUNTY 
Fur-bearing animals (PC) 923qa-5. 

NAlUE 
'Vater districts designated as water power control 

districts, 7807d, § 3., 
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NAPHTHA 
Label to contain name of manufacturer or distribu

tor, (PC) 1103. 

NARCOTICS 
Administration by practicing physician required, 

·(PC) 725a. 
Automobile unlawfully transporting, (PC) 725a. 
Board of Health to promulgate rules, (PC) 725a. 
Dentists exempted from act, (PC) 725a. 
False representations to obtain possession, (PC) 

725a. 
Forfeiture of automobile transporting drugs, (PC) 

725a. · 
Grand juries, investigations of violation of act, 

(PC) 725a. 
Habitual user, prescribing and sale to prohibited, 

(PC) 725a. 
Health officer, enforcement of act by, (PC) 725a. 
Hospitals exempted from act, (PC) 725a. 
Indictment, necessity of negativing exceptions, (P 

C) 725a. 
Medical remedies excepted from act, (PC) 725a. 
Nuisance, places frequented by addicts, (PC) 725a. 
Orders in uuplicat!!, (PC) 725a. 
Penalty for violating rules of Board of Health, 

(PC) 725a. 
Persons exempted from act, (PC) 725a. 
Pharmacists exempted from act, (PC) 725a, 
Physical examination of 

Habitual user, (PC) 725a. 
Person to ·whom prescription ·ls given, -(PC) 

725a. 
Physicians exempted from act, (PC) 725a. 
Possession prohibited, (PC) 725a. 
Prescription, (PC) 725a. 
Refilling prescription prohibited, (PC) 725a. 
Retroactive effect, (PC) 725a, § 24. 
Revocation of license of person violating act, (PC) 

725a. 
Sale prohibited, (PC) 725a. 
Seizure of drugs anu appliances, (PC) 725a. 
Self-administration forbidden, (PC) 725a. 
Traffic in, (PC) 725a. 
Veterinarians exempted from act, (PC) 725a. 
Visiting places as offense, (PC) 725a. 

NATIONAL RECOVERY ACT 
Practices and agreements under codes of fair 

competition, excepted. from anti-trust act, 7438a. 

NATURAL GAS 
Conservation, duties of railroad commission, 

6049d. 
Eminent domain, power granted persons develop

ing gas resources in state-owned river beds, 
5421c. 

Municipal ownership of system 
8onstruction, purchase or mortgage of system 

by city, 1111. · 
J\Iortgage, 1118a. 
Operating expenses of system as first lien on 

income, 1113. 
Rates, 1113. 
Sale of system in cities by majority vote, 1112. 

Railroad Commission's duties as to apportion
ment of allowable production from common 
source, 6049<1. 

Railroad commission to inquire into production, 
storage and transportation, 6049c. 

Tax on producers, 7047b. 
Waste, 6014. 

NAVIGABLE WATERS 
Cities authorized to construct bridges over, 1187a. 

NAVIGATION AND CANAL COllll\IISSIONERS 
Depository appointed by, 8244. 
Fees and charges for improvement of navigation 

district port facilities, 8247a, § 2. 
Self-liquidating and supporting navigation dis

tricts, 8263e. 
.Account of meetings and proceedings, 8263e, § 

26. 
Annual reports by commission, 8263e, § 72. 

NAVIGATION AND CANAL COiUliiiSSIONERS 
(Cont'<l) 

Self-liquidating and supporting navigation dis
tricts (Cont'<l) 

Application of articles 8248 to 8257, as to pow
ers and duties, 8263e, § 82. 

Appointment, 8263e, ~ H. 
Appointment of engineer and unties, 8263e, § 

36. 
Assessments against property for payment of 

improvement bonds, 8263e, § 52. 
Assessments credited to assessment fund, 

8263e, § 56. 
Assistant engineers and employees authorize(], 

8263e, § 73. 
Bond issues, 8263e, § 38. 
Bond for faithful performance of duties, 82(l.3e, 

§ 23. 
Bond o·f officers and employees, 82G3e, § 24. 
Bond required before entering on duties, 82G3e, 

§ 16. 
Candidates to apply to secretary to print 

names on ballots, 8263e, § 80. 
Chairman, secretary, and quorum, 8263e, § 17. 
Conduct of election, 8263e, § 21. 
Contracts for improvements, 8263e, § 66. 

Reduced to writing an(] signed, 82G3e, § 68. 
Contracts let to lowest bidder, 8263e, § 67. 
Correction of errors and reassessments, 8263e, 

§ 58. 
Delinquent assessments and rolls, 8263e, § 57. 
Election of officers, 8263e, § 10. 
Elections for issuance of improvement bonds, 

8263e, § § 43--45. 
Employment of counsel authorized, 82G3e, § 73. 
Employment of general manager, 82!l3e, § 27. 
Employment of persons for construction and 

operation of navigation districts, 8263e, § SO. 
Enforcement of assessments, pleading, 8263e, § 

60. 
Entry on lands for surveys, maps, etc., 82G3e, § 

65. 
Estimates for additional improvements in aid 

of navigation, 8263e, § 42. · 
Fees of office, 8263e, § 25. 
Hearing and procedure in case of assessments, 

8263e, § 54. 
Hearings as to improvements in navigation. 

8263e, § 43. . 
Improvement work under supervision of dis

trict engineer, 8263e, § 70. 
Inspection and partial payments on improve

ment contracts, 8263e, § 71. 
. Notice of election, 8263e, § 20. 

Oath of commissioners, 82G3e, § 15. 
Property owner's suit to set aside assessments, 

8263e, § 61. 
Retirement of bonds, 82G3e, §53. 
Rules and regulations, 8263e, § 59. 
Sale of bonus, 8263e, § 49. 
Suits in name of navigation district, 8263e, 

§ 75. 
Term of office and time of election, 8263e, § 18. 
Vacancies in office, 8263e, § 22-. 

NAVIGATION DISTRICTS 
Application for purchase of state lands, 822;i, 
Assistant county auditor, payment of salary from 

funds of, 1673. 
Bonds 

Depository, 8244. 
Districts created by commissioners' court, 

8263f. 
Encumbrance of properties authorized, 82G3c. 
Improvement of port facilities, 8247a. 

Borrowing of money, S263c. 
From federal agencies, 164-!c. 

Cities authorized to construct bridges over nav
igable waters in, 1187a. 

Commissioners, permits for municipal bridge 
projects, 1187a, § 29. 

Condemnation of property by, 8225. 
County auditor, 

Audit accounts without control of finances iJr, 
certain counties, 1676a. 
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NAVIGATION DISTRICTS (Cont'd) 
County auditor (Cont'd} 

Control over finances in certain counties, 1667. 
Prescribing accounting system in certain coun-

ties, 1G70. 
Depositories, 8244. 
Mortgage of property for borrowing money, 8263c. 
Port facilities, improvements, 

.Additional powers granted, 82Ha, § 1. 
Borrowing from Federal Emergency .A.dminis
. tration, 8247u, § 3. 
Construction of act, 8247u, § 17. 
Cont-racts, leases anu agreements authorized, 

82-!7a, § 13. 
Conversion of district into navigation district, 

8247a, § 16. 
Covenants as to management and operation, 

8247a, § 7. 
Deposits of proceeds of obligations and pay

ments, 8247a, § 11. 
Exemption of obligations from taxation, 8247a, 

§ 14. 
Fees and charges for use of facilities, 8247a, § 2. 
Holuers of obligations may compel perform

ance of duties, 8247a, § 9. 
Improvements payable from revenue other 

than taxes, 8247a, § 18. 
Issuance of improvements for protection of 

obligations, 8247a, § 12. 
Mortgage as additional security, 8247a, § 10. 
Obligations issueu as separate series, 82-17a, § 

4. 
Partial invalidity of act, 8247a, § 20. 
Pilot and pilotage laws not affecteu, 8247a, 

1U. 
Pleuge of revenues to pay obligation, 8247a, 

§ 5. 
Refunding, 8247a, § 15. 
Sinking funds, 8247a, § 6. 

Revenues set aside monthly, 8247a, § 8. 
Property, power to acquire, 8225. 
Purchase of property from state, 8225. 
Right of way, power to acquire, 8225. 
Self-liquidating and supporting districts, 

Accounts and records to be kept, 8263e, .§· 84. 
.Acquisition of, 

Right of way and property for improve
ments, 8263e, § 64. 

Wharves, elevators, warehouses, etc., 
8263e, § 41. 

Act cumulative with other nets, 8203e, § 91 . 
.Attorney general's approval of bonds for im

provements, 8203e, §§ 40, 47. 
.Authorized to borrow money from Recon

struction Finance Corporation, 8263e, § 83. 
Board or engineer not to be interested in con-

tracts, 8203e, .§1 74. 
Bond issues •. S263e, § 9. 
Contractors' bonds, 8263e, § 00. 
County auuitor to make annual aullit of boolts 

and records, 8263e, § 84. 
County clerk to report proceedings to naviga-

tion board, 8263e, § 6. 
Creation authorized, 8203e, § 2. 
District depositories, 8263e, § 40. 
Districts declared to be governmental agen-

cies ant! bodies politic, 82G3c, § !lO. 
Districts included, 8263c, § 1. 
Districts incluuing, cities, 8263e, § 4. 
Districts in one county, 8263e, § 3. 
Districts in two counties, 8263e, § 3. 
'Elections for bond issues, 8203e, §§ 10-13. 
Exercise of power of eminent uomain, 8203e, 
. §1 03. 

Expenses of creation and support paid out of 
construction and maintenance funu, 8263e, § 
50. 

General powers of navigation districts to reg
ulate wharfage and collect charges for use 
of facilities, 8263e, § 77. 

Grant of franchises authorized, 8263e,. § 79. 
Hearing of petition by commissioners' court 

and navigation boaru, 8263e, § 8. 
Lien for assessments, 8263e, § 55. 

NAVIGATION DtSTRIOTS (Cont'd) . 
Self-liquidating and supporting districts (Cont'd) 

Mortgage of lands, docks, and other facillties 
authorizeu, 8263e, § 86. 

Navigation and canal commissioners. See 
Navigation and Canal Commissioners. 

Ownership of !anus accessible to navigable 
waters and leased to individuals or corpora
tions, 8263e, § 78. 

Partial invaliuity of act, 8263e, § !l2 . 
Powers conferred on commissioners' court, or 

mayor and aldermen of cities as part of le
gal duties, 8263e, § 7. 

Provisions available to other navigation uis- ~ 
tricts, procedure, 8263e, § 93. 

Purchase and oneration of wharves, ware
houses, elevators, etc., authorized, 8263e, § 
76. 

Purchase by districts on sale for delinquent 
assessments, 8263e, § 02. 

Records of bonds, 826.3e, § 48. 
Reports of county auditor, 8263e, § 85, 
Retirement of debentures and evidences of 

debt, 8263e, § 87. 
Tax assessors and collectors, 

Application of general tax laws, 8263e, § 
32. 

Assessment of taxable property, 8263e, · 
§ 29. 

Assessment rolls and collection of taxes, 
8263e, § 33. 

Board of equalization appointed, 82G3e, 
§ 30. 

Certification of list of delinquents in 
September, 82G3e, § 34. 

Oath of board of equalization, 8263e, § 31. 
Office created, 82G3e, § 28. 
Record of taxpayers and rendition of 

property for taxes, 8263e, § 30. 
Tax levy for, 

Improvements, 8263e, § 51. 
Payment of bonds, 8263e, § 37. 

Time of hearing of petition by navigation 
board or commissioners' court, 8263e, ~ 5. 

. Validation of districts created by commissioners' 
court, 8263f . 

Previously created, 8263e, § 88. 
Warrants on district funus, 8263e, § 39. 

NAVARRO COUNTY 
. Foxes, taking prohibited, (PC) !l78j note. 

NECHES RIVER 
Lower Neches Valley .Authority created, 8194 note. 

NEGOTIABLE INSTRUl\IENTS 
City bridge bonds, l187a, § 11. 

NEPHEWS 
1\!arriage with nephew prohibited, (PC) 497, 

NEPOTISl\1 
Rehabilitation and relief, 5190a, § 7. 
Relief commission, prohibition, 842b, § 19. 

NEWSPAPERS 
Publication of notices, 28a. 

NEWTON COUNTY 
Fur-bearing animals, closed season, (PC) 978j 

note. 
Squirrels,. closed season, (PC) 978j note. 

NOLEN COUNTY 
Fishing, open season (PC) 952!-7. 
Thirty-second Judicial District, 199(32). 

NONPROFIT CORPORATIONS 
Borrowing money from federal agencies, 1644c. 

NONRESIDENTS 
Citation for injury by automobile, 203!la. 

Forwarding notice to defendant, 2039a. 
Motor vehicles, registration, (PC) 827b. 
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NOTICE 
Bank or trust company suspending for conserva-

tion of assets, 540a. · 
Bid for contract by State Highway Department, 

6674h. 
Cancellation of depository contract, 2537. 
Comptroller to distributor for· revocation of mo
. tor fuel permit, 7065a-5. 

County clerk of application to remove guardian
ship from one county to another, 4295a. 

County home rule charter conventions, 1606a, § 6. 
Distributor to comptroller to restrain revocation 

of motor fuel perm! t, 7 0 6 5a-5. 
Publication in newspaper, 2Sa. 
1Vater control and improvement districts, hear

ing on petition to exclude lands lying in two 
or more counties, 78S0--76b. 

NUECES COUNTY 
Criminal district attorney elected, 322. 

NUISANCES 
Drug addicts, places frequented by as common nui-

sance, (PC) 725a. 

NUMBER PLATES 
~rotor vehicles, 6675a-13. 

:\'URSES 
Revocation of license of nurse violating narcotic 

act, (PC) 725a. 

OATHS 
Assistant county auditor, 1673. 
Assistant Criminal District Attorney, investiga

tors and bailiffs of Criminal District Court of 
Bexar County (CCP) 52-161. 

Constable, 6881. 
;rudges of County Court at Law of Bexar Coun

ty' 1970--301. 

OCCUPATION TAXES 
See Taxes and Taxation 

OCHILTREE COUNTY 
Eighty-fourth Judicial District, 100(84). 

OFFICE 
Bank deposit insurance corporation, maintained at 

Austin, 489a, § 17. 
Racing Commission at Austin, (PC) 655"a. 

OFFICERS 
Election, betting or wagers (PC) 643a. 
Insurance companies, commissioners may regulate 

salaries in stabilization, 4682c. 
Oil and gas regulations,. bribery, (PC) 1112b, § 7b. 
Salaries of · 

Rangers, 6562 note. 
State officers and employees, 6824. 

'Vater supply companies, 1434a. 

OIL AND GAS 
Confinement of gas in well, 6()()8. 
Conservation law, 

Action to test validity of rule or order of 
Railroad Commission, 6049c. 

As cumulative of other laws, 6049d. 
Not to affect anti trust laws, 6049d. 
Powers and duties of Railroad Commission, 

6019c, 6049d. . 
Rules and regulations of commission, 6029. 

Conversion, (PC) 1544a. . 
Eminent domain, power granted to persons devel

oping oil resources in state-owned river beds, 
5421c. 

Gasoline natural gas utilized for purpose of man-
ufactu;e of natural gasoline, 6008. _ 

Inspection of 
Books and records by Railroad Commission, 

6019c. _ 
Wells, leases, etc., interference with, (PC) 

1111a, § 9a. 
Lease 

Board of Mineral Development, 5421c. 
Prohibited by state while land is usE'd by nav

igation· district, 8225". 

OIL AND GAS (Cont'd) 
Measuring, (PC) lllla, § 9b. 
Navigation district purchasing property subject 

to oil and gas lease, 8225. 
Occupation tax, see Taxes and Taxation. 
Penalty for, 

Failure to. confine, GOOS. 
Inaccurate measurement, (PC) lllla, § llh. 

Pipe lines, tapping, penalty, (PC) llllb. 
Production and proration, 

Bribing officers, (PC) 1112b, § 7b. 
Certificate of adoption as prima facie evi

dence, (PC) 1112b, § 8b. 
Definitions, (PC) 1112b. § 1. 

_Emergency clause. (PC) 1112b, § 13.' 
Flares, (PC) 1112h, § 7~ 

Form of records, (PC) 1112b, § Be. 
Inspection of properties and records, (PC) 

1112b, § 5". 
Jurisdiction of courts, (PC) 1112b, § 10. 
Limit on daily production, (PC) 1112b, § 7a. 

Measuring oil and gas sold. (PC) 1112b, § 2 .. 
Partial unconstitutionality of act, (PC) 1112b, 

§ 12. 
Penalties, (PC) 1112b, § 9, 
Persons authorized to serve process, writs, 

etc., (PC) 1112b, § lOa. 
Posting signs with names of owner and oper

ator, (PC) 1112b, § ll. 
Preventin~ accurat~ measurements, (PC) 

1112b, § 3. 
Preventing inspection of property, (PC) 1112b, 

§ 5b. 
Provisions of act cumulative, (PC) 1112b, § 

11. 
Publication of riew rules and regulations, 

(PC) 1112b, § Sa. 
Railroad Commission, 60-Hlc, (PC) 1112b. 
Record of oil and gas sold, (PC) 1112b, § 2. 

Refusing to permit inspection of records, 
(PC) 1112b, § 5a. 

Rules and regulations, (PC) 1112b, § 8. 
Sale from tanks under control of producer, 

(PC) 1112b, § 4. 
Railroad Commission, 

Duties as to apportionment of allowable 
production from common source, 6049d. 

To inquire into production, storage ani! 
transportation of oil and natural gas, 6049c. 

To protect interest of purchasing and con
smning public, 6049d. 

Without power to declare process of refininlf 
as waste, 6014a. 

Records, penalty for refusal to submit to exam
ination, (PC) lllla, § 8. 

Sale of oil and gas lands by Board of Mineral 
Development, 5421c. 

Storage tanks, tapping, (PC) 1111b. 
Tax of producers of natural gas, 7047b. 
Waste, 6008, 6014. 

Action to test validity of rule or order of Rail
road Commission, 6019c. 

Hearing before Railroad Commission, 6049c. 
Regulation of production, storage and trans

portation, 6014. 
Restraining waste, 6049c. 
Rules and regulations, G029, 6049c. 

OIL AND GAS WELLS 
Abandoned well, regulations requiring plugging, 

6029. 
Marginal wells, 6049b. 

OPEN SEASON 
See Fish and Oysters/ Game. 

OPIUM 
Traffic in, (PC) 725"a. 

ORANGE COUNTY 
Fishing, open season (PC) 9521--7. 

ORDINANCES 
See Cities, Towns and Villagea. 
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PALO PINTO COUNTY 
Squirrels protected, (PC) 978j note. 

PANOLA COUNTY 
Closed season for quail (PC) 978j note, 

PARKER COUNTY 
Fishing, open season (PC) 952J--7. 

I' ARKS 
Big Bend State Park, 0077c. 
Bond for park purposes, 0081e. 
Canyons State Park, 6077b. 

Changed to Big Bend State Park, G077c. 
Cities, see Cities, Towns and Villages. 
Condemnation or purchase by county or city of 

lands, bond election, 6081e. 
Conveyance of park site in Uvalde County, G070a 

note. 
Destruction of trees, shrubs or flowers, penalty, 

(PC) 1388a. 
Goose Island State Park, 6070c. 
Highway right of way, exchange for, 6674q. 
School lands, transfer for park purposes, 6077b, 

§ 2. 
State parks board, 

Acquisition and Improvement of state parks, 
G070b, § 1. . 

Authority to borrow money, 6070b, § 2. 
Concession contracts, G070b, § 2. 
Maintenance of Canyons State Park, 6077b, 

§ 3. 
Pledge of rents and revenues, 6070b, § 2. 
Self-liquidating projects, 6070b, § 3. 
State not bound except as to pledge of rev

enues, 6070b, § 4. 
Taxes for park purposes, 6081e. 

PARTITION 
Infant's real estate, 4233a. 

PARTNERSHIP 
l\fotor vehicles, regulation of transportation for 

hire, (PC) 827d. 

PASSENGER TRAINS 
Commission to regulate number to be run daily, 

6479. 
l\fotor cars carrying passengers, 6479. 
Stopping trains, commission's regulations respect

ing, 6479. 

PATENTS 
Lands formerly claimed as in New. Mexico, 5421b. 
Navigation district, issuance of patent to, 8225. 
Presumption of' validity of patent before adop-

tion of common law, 5414c. 

PAYDAYS 
Designation of in certain. employments, 5155. 

PAYl\IENT 
Firemen and policemen to pension fund, 

Cities of over 100,000 and less than 185,000, 
6243b, § 3. 

Cities of 240,000 to 275,000, 6243a, § a. 
·wages semi-monthly, 5155. 

PEACE OFFICERS 
Gasoline and petroleum products, authority to 

inspect (PC) 1110. 
Machine guns, exception as to possession, (PC) 

489b. 

PENALTIES 
See Fines and Penalties. 

PENITENTIARIES 
Discharged convicts revolving fund, 6166-M-1, 
License plates, manufacture of, 6675ar-13. 
Road signs, manufacture of, 6675a-13. 

PENITENTIARY SYSTEM 
Farm products, sale to state institutions, 6203g. 

PENSIONS 
Firemen and policemen, . 

Cities over 100,000 and less than 185,000, 
A wards exempt from legal process, 6243b, 

§ 15. 
Board of trustees, 6243b, § 1. 
Conduct of meetings of board, 6243b, § 4. 
Custody of fund, 624ab, § 5. 
Disab.ilitY pensions, 6243b, § 8. 
Father, death benefits, 624ab, § 10. 
Investigation-s by board, 6243b, § 11. 

1\fedical examinations by board, 6243b, 
12. 

Members, who are, 6243b, § 13. 
Membership in fund, G?..A3b, § 2. 
Payment to fund, 6243b, § 3. 
Persons entitled to share in fund, 6243b, 

§ 6. . 
Public funds, use of forbidden, 6243b, § 14. 
Retirement pensions, 6243b, § 7. 
'Widow and children, death benefits, 6243b, 

§ 9. 
Cities of 240,000 to 275,000, 

.Awards exempt from legal process, 6243a, 
§ 15. 

Board of trustees, 6243a, § 1. 
Conduct of meetings of board, 624aa, § 4. 
Custody of fund, G243a, § 5. 
Disability pensions, 6243a, § 8. 
Father, death benefits, 6243a, § 10. 
Investigations by board, G243a, § 11. 
Medical examinations, 6243a, § 12. 
Membership in fund, 6243a, § 2. 
Members, who are, 6243a, § 13. 
Payments to fund, 6243a, § a.· 
Persons entitled to share in fund, 6243a, 

§ G. 
Public funds, use of forbidden, 6243a, § 

14. 
Retirement pensions, 6243a, § 7. 
Widow and children, death benefits, 6243a, 

§ 9. 
Municipal employee, 

Assignment of award, 6243 • 
.Awards. exempt, 6243. 
Board of Trustees, 6229. 
Children entitled to death benefits, 6237. 
City clerk notified of desire to participate In 

pension fund, 6230. 
Conduct of meetings,, 62a2. 
Custody of funds, 6233. 
Death benefits of father, 6238. 
Death benefits of widow, 6237. 
Deduction from wages, 6230, 6231. 
Dependents entitled to death benefits, 62a8. 

Medical examination of persons receiving, 
6240. 

Disability pensions, 6236. 
Disbursement 'of funds, 6232. 
Donations to fund, 6231. 
Exemption of award from legal process, 6243. 
Garnishment of award, 6243. 
Investigators, 6239. · 
Medical examination, 6240. 
1\feetings of board, 6232. 
Membership in, 6230, 6241, 
Orders of board, 6232. 
Payments to fund, 62a1; 
Proceedings for allowance of pension, 6239. 
Process in proceedings for allowance of pen-

sion, 6239. 
Public funds used for, 6242. 
Record of board, 6232. 
Remarriage of widow terminating death bene-

fits, 6237. 
Report of Board of Trustees, 6229. 
Retirement pensions, 6235. 
Rewards as part of fund, 6231. 
Time for application for membership, 6234. 
Treasurer of funds, 623a. 
Use of public funds, 6242. 

·Validating electrons, 6243c. 
Who may share in fund, 6234. 
Widow entitled to death benefits, 6237. 
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PENSIONS (Cont'd) 
Municipal employee (Cont'd) 

·Witnesses in proceedings for allowance of pen-
sion, 6239. · 

PERCH 
Open season, (PC) 9521-1. 
Sale of perch 

Caught in certain counties prohibited, (PC) 
955. 

Taken from certain rivers prohibited, (PC) 
9521-'-9. 

PERMITS 
Cigarette tax, permits to dealers, 7047cc-1, § 4. 
Insurance companies, commissioners may cancel 

for refusal to ·comply with rules for stabiliza
tion, 4682c. 

Motor fuel, 
.Application by distributors, 7065a-3. 
Forfeiture or suspension, 7065a-5. 
Issuance to distributors by comptroller, 

7065a-4. 
Penalty for sale witbout (PC) 141a-1. 

Tapping, penalty, (PC) llllb. 
Taxation, intangible assets, 7105. 

PETITION 
Exclusion Of lands fro1n water control and im

provement districts lying in two or more coun
ties, 7880-76b. 

Stock law election, 6954. 

PETROLEUM PRODUCTS 
See Gasoline and Petroleum Produats. 

PHARl\IACY 
Revocation of license of pharmacist violating nar

cotic act, (PC) 725a. 

PHONOGRAPHS 
Occupation ta-x imposed on coin operated phono

graphs, 7047, 7047a-1. 

PHYSICAL EXAl\IINATION 
Habitual user of narcotic drug, (PC) 725a. 
Narcotic drugs, physical examination required be-

fore prescribing, (PC) 725a. 

PILOTS 
Navigation district improvement not to affect 

pilots and pilotage, 8247a, § 19. 

PIPE LINES AND PII'E LINE COMPANIES 
Record of oil transported, 7057a. 
Rights of way over public lands and waters, 

G020a. 
Ta;mtion of intangible assets, 7105. 

PLANT DISEASES 
Quarantin~ regulations, penalties (PC) 1700a-1. 

PLATS 

PLAYGROUNDS 
See, arso, Parks. 
Condemnation of land for, G081e. 
Purchase of land for, GOSle. 

PLEA OF PRIVILEGE 
Transcript of record on sustaining plea, 2020. 

PLEDGE 
Banks and trust companies, 

Pledge of securities by, 517. 
To secure deposit of state moneys, 2529. 

Building and loan association to secure loans, 
881a-43. 

Cancellation of pledged bonds by water control 
and improvement districts, 7880-147s. 

Installment shares of building and ioan associa
tion, SSla-37. 

PNEU~IATIC TUBES 
Corporations authorized to operate, 1302; § 97. 

POLICE PATROL 
Speed regulations, (PC) 791. 

POLITICAL SUBDIVISION 
Deposits in banks, officials to participate in liqui

dation or reorganization plans, 540a. 

P.OLK COUNTY 
Special ninth district court, 199(9). 

POLL TAX 
Compensation for assessing, 3937. 
Release of interest and venalties on delinquent 

poll taxes, 7336a. 

PORT FACILITIES 
Navigation districts, Improvement,· 8247a. 

PORTS 
Self-liquidating and supporting navigation dis

tricts to purchase and develop, 82G3e, § 41 . 

POTTER COUNTY 
County court at law, jurisdiction diminished, 

1970-311. 
Forty-Sevent!J. Judicial District, 199(47). 

POULTRY 
Corporations authorized, 1302, § 95a-; 

Restriction to one establishment or place 
of business, 1302, § 95b. 

PRECINCT OFFICERS 
Fees, 3891. 

PREl\IIUl\IS 
Bond of tax collector, payment from general rev

enue of county, 7274. 
Bonds securing funds advanced by federal gov

ernment for highway improvement, 6G94a. 

PRESCRIPTIONS 
Narcotic drugs, (PC) 725a. 

PRESIDENT 
Service of citation on president of corporation or -

joint-stock association, 2029. 

PRESIDING JUDGE OF ELECTION 
Report of number of votes cast, 3022. 
Returns in primary election, 3123. 

PRil\IA FACIE EVIDENCE 
See Evidence. 

PRil\IARY ELECTIONS 
.Absentee voters, 2956. 
Canvass of returns, 3124, 3125. 

State executive committee, 3127. 
Executive committee, convening of, 3124. 
Judges, duties as to returns, 3123. 
Report of number of votes cast, 3022. 
Returns. ~124. 

Mandamus to compel, 3124. 
Time for, 3123. 

Tabulation of returns, 3022a. 
Tabulated statements, 3127. 
Violations of law, llenalty, (PC) 231a, 

PRIORI'l'IES 
Landlo.nl's lien, 5238. 

PRISON BOARD 
.Automobile liability Insurance authorized, 

6166z10. 

PRISONERS 
Clothing furnished to discharged prisoner, 6166z. 
Discharge, GlGGz. 
l\Ioney furnished to discharged prisoner, G1G6z. 

PRISONS 
Machine guns, exception as to possession, (PC) 

489b. 
Motor vehicles, liability Insurance on, 6166z10. 
Resolution authorizing sale of farm products 

to state institutions, 6203g. 
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PROCESS 
Citation of nonresident motor vehicle owners, 

203!la. 
Forwarding notice to defendant, 2039a. 

Criminal District Court of Bexar County (CCP) 
52-161. 

Eighty-Fourth Judicial District, 100(84). 
Exemption of award from policemen and firemen 

pension, 
Cities of over 100,000 and less than 185,000, 

6243b, § 15. 
Cities of 240,000 to 275,000, 6243a, § 15. · 

Fees for serving, (CCP) 1020. 
Fifth Judicial District, 109(5), 
Foreign corporations, filing power of attorney 

designating resident for service of process, 
2031a. 

Forty-Seventh Judicial District, 190(47). 
. l\Iile;tgc allowed sheriff or constable serving, (CCP) 

1029. 
Oil and gas production, service In action to en

force laws, (PC) 1112b, § lOa. 
One Hundred and Ninth Judicial District, 199{109). 
One Hundred and Nineteenth Judicial District, 199 

(119). . 
One Hundred and Second Judicial District, 199 

{102). 
Service, 

Corporation, designated officers, 2029. 
Joint stock companies or associations, des

ignated officers, 2029. 
Seventy-Ninth Judicial District, 199(79). 
Special <tistrtct court of, · 

Rusk and Gregg Counties not to affect proc
ess of 4th Judicial District or 124th Judicial 

· District, 199--124a, subd. 13. 
Smith and Upshur Counties not to affect proc

ess of Seventh Judicial District, 199-7a, 
subd. 13. 

Thirtieth Judicial District, 199(30). 
'l'hirt;v-First Judicial District, 199(31), 
Twelfth Judicial District, 19!)(12). 

. PROCLAJ\IATION 
. General Pulaski Memorial Day, 4591c. 

PROJ\IOTER 
Boxing or wrestling contests, (PC) 614-3. 

PROSECUTIONS . 
Proof of execution of written instruments in crim

inal cases, 3734a. 

PUBLIC BUILDINGS, GROUNDS AND WORKS 
Penalty for failure to- comply with regulation 

as to wages and records of employees -on pub
lic works (PC) 1581a. 

Prevailing per diem wages to be paid· by con· 
tractors or subcontract()rs, 5159a. 

·PUBLiC HEALTH 
Penalties, (PC) 7l9b. 

PUBLIC Il\IPROVEJ\IENTS. 
See Oities, Towns and Villages. 

PUBLIC LANDS 
Contracts by !loard of Mineral Development, 5421c. 
General land office, application by navig-ation dis· 

tricts for purchase of state lands, 8225. 
Lands formerly claimed as in New Mexico, pat-

e~ . 
Application for, 542lb, § 2. 
Subject to liens, 542lb, § 3. 

L·ease by Board· of l\Iineral Development, 5421c. 
Oil and gas, river beds, 

Leases, 5421c, § 8-A, subs. 6~ 
Revision o~ lease not to release royalty due, 

5421c, · § 8-A, subs. 6c. . . 
Revision of leases, 542lc, § 8-A, subs. 6b. 

Oil and gas, school and asylum lands, · 
Affidavit of inability to pay rental or.bonus, 

5367a, § 2. 
Ascertainment of bonus and r~ntal money, 

5367a, § 1. . 
: Bonus and rental money due under relin

quishment act, 5367a. 

PUBLIO LANDS {Cont'd) 
Oil and gas, school and· asylum lands {Cont'd) 

Deferred payments inapplicable to pending· 
suit, 5367a, § 9. 

Deferred payments of rental or bonus, 5367a, 
§ 2. 

Lien for rental or bonus, 5367a, § 4. 
Rental or bonus, demand and collection, 

5367a, § li. 
Escrow, 5367a, § 7. 
Limitations, 5367a, § 6. 
On producing land, 5367a, § 7. 

Patents merely quitclaim deeds, 5421b, § 4. 
Patents to lands formerly claimed as in New 

Mexico, 5421b. . 
Pipe line rights of way, 6020a. 
River ·beds, oil and gas leases, 5421c, § 8-A, 

subs. 6. 
Sale by Board of Mineral Development, 5421c • 
School lands, 

.Acceptance of application for repurchase, 
532Gb. 

Granting right of eminent domain, 5421c. 
Oil and gas, see Oil and gas, school 'and asy

lum lands, ante'. 

PUBLIC PROPERTY 
Improvements with government funds, division 

of profits, 5421e. 

PUBLIC WEIGHERS 
Citrus fruit, 118a, § 19. 

PUBLICATION 
Notices in newspapers, 28a. 
Oil and gas, rules and regulations of railroad 

commission, {PC) 1112b, § Sa. 

QUARRIES 
Semi-monthly payment of wages, 5155. 

RACING COMMISSION 
Creation, (PC) 655a . 

RADIO BROADCASTING 
Corporat~ons authorized, 1302, § 93. 

RAILROAD COllniiSSION 
Freight train service, powers and duties, 6479a. 
Motor carriers, regulations, 911b. 
Oil and gas, . 

.Action to test validity of rule or order, 6049c. 
Duties as to apportionment of allowable pro-

duction- from common source, 6049d. 
Duties concerning waste, 6014. · 
Rearing to determine question of waste, 6049c. 
Inspection of books, etc., by commission 6049c. 
No power to declare any process of r~fining 

as waste of oil, 6014a. · 
Notice of hearing to determine ·question of 
" waste, 604!lc. · 
Powers and duties of commission respecting 

conservation, G049c. 
Power to inquire into production, storage 

and transportation of oil and natural gas 
and market demand, 6049c. 

Prorating production, 6049c, (PC) 1112b. 
Protection of interest of purchasing and con

suming public of crude oil and products, 
6049c. 

Restraining waste by commission, 6049c. 
Rules and regulations respecting waste, 6029, 

604!lc. 
. Passenger trains, 

Number of trains required to be run, 6479. 
Regulations relating to stopping, 6479. 

RAILROADS 
Panhandle & Santa Fe authorized to purchase 

Clinton-Oklahoma-Western Railroad, 6550!) 
note. 

Record of oil transported, 7057a. 
Semi-monthly payment of wages, 5155, 
Tax on intangible assets, 7105. 
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RANDALL COUNTY 
Forty-Seventh Judicial District, 199(47). 

RANGERS 
Service of process in enforcing conservation laws, 

(PC) 1112b, § lOa. _ 

RATES 
Housing corporations, regulation by ·municipality 

or county, 1524e, 152-!f. 
Water system owned by city, 1109a. 

REAL COUNTY 
Sale of certain fish unlawful (PC) !l7Sl. 

REAL ESTATE 
Banks and trust companies, 

Certificate of banking commissioner for ex
tension of time for alienation, 514. 

Stockholder's consent to sale to officers, di
rectors or stockholders, 514. 

Building and loan associations 
Authorized to invest funds in realty, SS1a~37. 
Restrictions on holding and conveying, SSla-

26. 
Continuance of actions for foreclosure of liens, 

221Sb. 
County depository, real _estate security to secure 

funds, 2547. 
Deficiency judgment in foreclosure, 2218. 
Limitation of action on note after sale of security, 

2218a. 
Stay of execution sales, 3804 note. 

ItECEIPTS 
Deputy tax collector authorized to issue, 7256. 

RECEIVERS 
Banks or trust companies, transfers for collection 

to bank in receivership as preferred claim, 375b. 
Citit>s, towns and villages, proceedings to abolish 

corporate existence, 1257. 
Collection of school taxes, 121;9. 
Compensation and costs, 1257. 

Corporations, limited to three years with contin
uance for two years. 2317. 

Mutual assessment life insurance company, 
4859f, § 13. 

ItECIPROCAL INSURANCE EXCHANGE 
Certificate of authority, 4686. 

RECONDITIONED l\IOTOR OIL 
Sale regulated, (PC) llOG. 

RECONSTRUCTION FINANCE CORPORATION 
Bank indebtedness, exception of liabilities, 515. 
Banking commissioner may borrow and pledge as-

sets of closed bank, 375c. 
Bank or trust companies, pledge of securities, 517. 
Building and loan associations authorized to bor

row money from, SSla-43. 
Governmental agencies or municipalities bor

rowing money from-may also borrow from fed
eral agencies, 717b. 

Loans to, 
Building and loan associations, 881a-43. 
Housing corporations, 15241. 
Self-liquidating and supporting navigation 

districts, 82G3e, § 83. 
Water control and improvement districts, 

7880-147p. 
Water power control districts, 7807d, § 21. 

Pledge by banking corporation to secure payment 
of money borrowed from, 517. 

School districts; loans for installing canning fac
tories in certain districts, 2llHla, 20l!lb. 

Water power control districts to co-operate, 7807d, 
§ 2. 

Water supply companies authorized to borrow 
from, 1434a. 

RECORDS 
Animals slaughtered, (PC) 1456. 
Board of Trustees of Municipal Pension Fund, 

.G232. 
Cold storage plant storing game, '(PC) 909. 
Contractors on public works showing names of 

laborers and per diem wages, 5159a. 

RECORDS (Cont'd) 
District court, transmission on sustaining plea of 

privilege, 2020. 
lllotor fuels, 

AcccHs to records of carriers, 7065a-12. 
Dealers subject to inspection by officials, 

7065a-11. 
Distributors to keep subject to inspection by 

officials, 7065a-8. 
· Penalty for destroying records (PC) 14la-1. 
Oil and gas produced and sold, 7057a, (PC) 1112b 

§§ 5, 5a. ' 
Oil transported, 7057a. 
Railroad commission as to production of oil and 

gas forms, (PC) 1112b, § Sc. 
Rehabilitation and relief conuhission, turned over 

to Texas Relief Commission, 842b, § 18. 

REDBUD 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

RED RIVER COUNTY 
Fishing with seine or net unfawful, (PC) 978j 

note. 
One hundred second judicial district, 199(102). 

REDEJIIPTION 
Tax sale, 7283. 

REEVES. COUNTY 
One hundred ninth judicial district, 199(109). 

REFLECTORS 
Motor vehicles, (PC) 827a. 

REFUNDING BONDS 
See Bonds. 

REFUNDS 
l\Iotor fuel tax; 7065a-13. 

REGISTERED l\IAIL 
Process sent by chairman of Highway Commis

sion to nonresident automobile owner, 2039a. 

REGISTRATION 
Barbers, (PC) 734a. 
l\Iotor vehicles, 

Farmers reduction of fees on trucks, 0075a-
6A. 

Nonresidents, (PC) 827b. 

REHABILITATION AND RELIEF 
Administration of funds, 5190a, § 2. 
Commission, 

Appropriation for, 5190a, § 5, 
Composition of, 5190a, § 2. 
Creation of, 5190a, § 1. 
Duties, 5190a, § 2. 
Employn1ent of assistants, 5190a, § 3. 
l\Iont~ly statements required, 5190a, § G. 
Salanes, 5190a, · § 3. 
Term of office, 5190a, § 1. 
To establish county boards of welfare and 

employment, 5190a, § 4. 
County boards of welfare and employment, 5190a, 

§ 4. 
Employment and relief to unemployed, 5190a, § 2. 
Employment of relatives of state officers pro-

hibited, 5190a, § 7. · 
Nepotism prohibited, 5190a, § 7. 
Public improvements with government funds di-

vision of profits, 542le. ' 

RELEASE 
Person injured as affecting hospital lien on cause 

of action, 5506a. 

RELIEF COl\lliiiSSION 
Appropriation, 5190a, § 5. 
Assistant director and other employees, 51!l0a, § 3. 
Composition, 5190a, § 3. _ 
County administrator and other employees, 5100a, 

§ ~ . 
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RELIEF COMl\US:SION (Cont'd) 
County relief boards, 519<Ja, § 4. 

Creation, 5100a, § 1. 
Director and salary, Gl!lOa, § 3. 
Duties prescribed, 519<Ja, § 2. 

Itemized monthly statements, 51ii!la; 
Monthly statements to Secretary of State, 

51!l0a, § 6. 
Salaries, 51!l0a, § 3. 

RELIEF FUNDS 
Misappropriation, (PC) § 107c. 

RELIGIOUS BELIEF 
Schools, inquiry as to religious belief of person 

seeking employment, 280!la. 
Penalty, (PC) 301c. 

REl\IOVAL 
Banking commissioner or examiner, (PC) 113Ga-9. 
County seat, election for, 1601. 
Guardianship from one county to another, 4295a. 

RENEWAL 
Barber's certificate, (PC) 734a. 

!RENTS-
Housing corporations, 1528a, § 10. 

Reduction after payments of charges, 1528a, § 
21. 

Regulation by municipality or county, 1524e. 
Lien for rent, ii238. 
Rentals reduced after payment of charges, 1528a, 

§ 21. 

REORGANIZATION 
Banks and trust companies, conservation of assets, 

540a. 

REPAIRS 
Branch office buildings of county, 1G05a, 
Publicly owned utility, 1113. 

ImPORTS 
Banking commissioner or examiner, maldng false 

reports as offense, (PC) 1136a-!J. 
Board of Trustees of l\Iunicipal Employees' Pen-

sion l!'und, 622!l. 
Clerk of court to Attorney General, (CCP) 47. 
County auditor, 1665, 16i0. 
Depositories of discharged convicts revolving fund 

to State Treasurer, GlG~l\1-2. 
Motor fuel, penalty for making false reports or 

statements (PC) 141a-1. 
Oil producers for occupation tax, 70il7a, §§ 3, 5. 
Oil transported, 705ia. 
Superintendent of municipally owned utility, 1113. 

RESERVE DEI'OSITORIES 
Cancellation of contract, 2537. 
Checks drawn by state on funds deposited with, 

2533. 
Deposit of state funds, 2533. 
Designation, 2533. 
Interest, investigation of rate by board, 2525. 
Interest on state funds, 2533, 2530. 
Security, 2533. 

RESERVATIONS 
School districts in military reservations, 275Ga, 

RESERVOIRS 
Construction by water power control districts, 

7807d, § 13. 
\Vater power control districts, water improvement 

district to assist in construction, 7807d, § 25. 

RESTAURANTS 
Hours of labor for women, (PC) 1560, 1572. 

RETIREJ\IENT PENSIONS 
Municipal employees, 6235. 

RETURNS 
Election returns, 

Canvass of primary election returns, 3124, 3125, 
3127. 

RETURNS (Cont'd) 
Election returns (Cont'd) 

Duplicate returns; 3033. 
Mandamus to compel making, 3124. 
Primary elections, 3124. 
Seawall taxes, 6835. 
Secretary of State required to count, 303-!. 
Time for returns by judge in primary elec-

tion, 3123. 
Water improvement district, issuance of notes 

by, 769!). 
Executions for costs of Courts of 

Civil Appeals, 1871. 
Supreme Court, 17i8. 

Process served on chairman of Highway Commis
sion in action against nonresident automobile 
owner, 2030a. 

REVOCATION 
Cigarette tax, permits to dealers, 704icc-1, § 5. 

REWARDS 
Municipal pension fund, rewards as part of, 6231. 
Sheriff's compensation exclusive of rewards re-

ceived, 3883, 3801. 

RIGHT OF WAY 
Navigation district, power to acquire, 8225. 
Roads, see Roads. 

RIPARIAN RIGHTS 
City's power to purchase, 1111. 

RIVER DF~DS 
Eminent domain, power grant!'d persons develop

ing oil and gas resources, 5421c. 
Oil and gas leases, 5421c, § 8-A, subs. 6. 

Revision, 5421c, § 8-A,. subs. Gil, Gc. 
Sale or lease by Board of 1\Iineral Development, 

5421c. 

ROAD SIGNS 
Penitentiary . 

Determination of price, 66.75a-13¥.!. 
Manufacture of, 6675a-13. 

ROAD TRACTORS 
Number plates, 6Gi5a-13. 

ROADS 
Appropriation- of money deposited to credit of 

County and Road District Highway Fund, 
6674q-7. 

Board of county and district road indebtedness, 
duties, 66i4q-7. 

Board of county and road district indebtedness, 
investment of funds, 6674q-7(1). 

Bond issues, county and district, 
Administrative pro,·isions, 6674q-7, G6i4q-7A. 
Allocation of funds from gasoline tax, 6G74q-6. 
Appropriations from state highway funds, 

6674q-5, 
Cancellation or revocation of unsold bonds, 

784a. 
Election for repurchase and cancellation, _784b. 
Improvements under control of state highway 

department, 6674q-4. 
Legislative policy, 6Gi4q-9. 
Partial invalidity of act, 6674q-10. 
Participation in distribution of County Road 

and District Highway Fund, 6GHq-8. 
Repeals, G6i4q-3, G6i4q-ll. 
Restrictions as to extending state credit, 

G674q-8. 
Road districts defined, 6674q-1. 
State assumption of county and. road district 

highway bonds, GGi4q-1. 
State title to- roads, 6674q-!>. 
State's credit extended to pay, GGHq-8. 
Validation, 752y, 
Refunding bonds, 752x. 
Sinking fund and securities, 6674q-7(1). 

Condemnation of right of way and materiaJs, 
6674n. 

Counties and road districts, payme-nt of obliga
tions, G674q-7. 
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:ROADS (Cont'd) 
County and road district highway fund, 6G74q-7. 
County home rule charters not to affect general 

highway Jaw, 1581a. 
Districts 

Assessor's compensation, 3937. 
County and Road District Highway Fund, 

6674q-7 .. 
County auditor's control over finances in cer

tain counties, 1667. 
State's credit extended to, 6G74q-8. 

Ferries connecting state highways, acquisition, 
6812a. 

Highway fuel tax fund, 1065a-13. 
Highway funds, 

Appropriation to counties, 6674q-7. 
Investment in relief bonds. prohibited, 842b, 

§ 5. 
Use and application by state treasurer, 6674q 

-7. 
Highway patrolmen, authority to inspect gasoline 

and petroleum products (PC) 1110. 
Materials, funds for payment,· 6674n. 
Patrolmen authorized to stop motor fuel carriers 

for examination of manifest, 7065a-12. 
Regulating operation of vehicles (PC) 827a. 

Exchange for camping grounds or park pur
poses, 6674q. 

Payment, 6674n. 
Sale of abandoned route, 6673a. 

Right of way, purchase or condemnation by Com
missioners' Court, 6674n. 

Sinking funds, investment of, 6674q-7(1). 
State Highway Commission, . 

Bids, commission to formulate rules relating 
to bidding, 6674i. 

Camping accommodations, exchange of lands 
for, 6674q. · 

Condemnation of right of way and materials, 
6674n. 

Division engineer to forward bids to commis-
sion, 6G74i. 

Exchange of land, 6674q. 
License plates, requisition for, GG75a-13a. 
Motor vehicle license plates to farmers on 

trucks, 6G75a-6A. 
Payment of premiums on bonds securing 

funds advanced by federal government, 
6694a. 

Plats or field notes furnished by commission 
to County Commissioners' Court, GGHn. 

State Highway Department, 
Appropriation for municipal bridge projects, 

1187a, § 31. 
Bid for contracts, 6674h, 6674i. 
Ferries connecting state highways, acquisi

tion, 6812a. 
Improvement of county and road district 

highways on assumption of bonds by state, 
6674q-4. 

State highway engineer, 
Bid filed with, 6674i. 
Member of Board of County and District Road 

Indebtedness, 6674q-7. 
State's credit extended to pay indebtedness, 

6674q-8. 
State highway fund, appropriation for assumption 

of county and road district highway bonds, 
G674q-5. 

State highway system, state assumpiJon of county 
and road district bonds, 6674q-1 to 6674q-11. 

Taxation, 
County and district road bonds, 752y, 784a. 

Readjustment of tax levies on cancellation, 
784a. 

Levy to meet interest and sinking fund re
quirements of bonds, 6()74q-7. 

Release of interest and penalties on delinquent 
tax of road district, 7336a. 

Transfer of lien to person paying, 7345a. 
Warrants, participation in distribution of County 

and Road District Highway Fund, 6674q-7. 

ROBERTS COUNTY 
Thirty-first judicial district, 199(31). 

ROCKY MOUNTAIN SHEEP 
Sale of carcass prohibited; (PC) 923h. 

ROOII-IING HOUSES 
Hours of labor for women, (PC) 1569, 1572. 

ROYALTIES 
Oil and gas, royalty due state, 5421c. 

RULES 
Comptroller as to enforcement of cigarette tax, 

7047cc-1, § 10. 
House and Senate, 5429 note. 
Housing corporations, municipality or county to 

establish, 1524g. 
Oil and gas adopted by railroad commission, (PC) 

1112b, § 8. 
Certificate of adoption and publication of rules 

as prima facie evidence, (PC) 1112b, § Sb. 
Publication, (PC) 1112b, § Sa. 

RUNNELS COUNTY 
One hundred and nineteenth J"udicial District, l!l!l 

(110). . 

RUNNING AT LARGE 
See Stoak Law. 

RURAL SCHOOL SUPERVISOR 
Powers and duties, 2691a. 
Salary, 2691a. 

RUSK COUNTY 
Closed season for quail (PC) !l78j note. 
Special district court created, 11JIJ-124a, subd. 1. 

SAFETY DEPOSIT BOXES 
Inheritance taxes, delivery of assets without noticP. 

to Comptroller, 7144a, § 16. 

SALARIES 
Additional compensation to county treasurer in 

counties of · 250,000, 3943a. 
Assistant attorney generals, in motor fuel tax di· 

vision, 7065a-16. 
Assistant county attorneys, 3887. 

Counties of 125,001, 3886A. 
Counties having no district attorney, 388GB. 

Assistants to Criminal District Attorney, 
Bexar County (CCP) 52-161. 

Assistant criminal district attorneys in counties 
over 355,000, 3886C. 

Assistant district attorney in counties of 125,001, 
3886A. 

Bailiffs to Criminal District Attorney of Bexar 
County (CCP) 52-161. 

Bank examiners, 351. 
Board of county and district road indebtedness. 

Accountants, 6674q-7. 
Auditors, 6674q-7. 
Bookkeepers, 6G74q-7. 
Bond clerks, 6674q-7, 
Clerks, 6674q-7. 
Stenographers, 6674q-7. 

Chail"lllan of racing commission, (PC) 655a. 
Chief jailer in certain counties, (CCP) 1041a. 
County administrative officers, 5190a, § 4. 
County attorneys, 3886. 
County commissioners, 2350, 2530m note. 
County judge in McLennan county, 1070-!?9Sa. 
County officers in counties of, 

290,000, 3912b. 
Over 300,000 fixed by budget, 3912a. 

Court reporters, 2326c. 
County court at law of Harris County, l!l70-

94b. 
Criminal District Attorney of BeYar County 

(CCP) 52-161. . 
Director and assistants of motor fuel tax divi· 

sion, 7065a-1G. 
District attorney in district composed of two or 

more counties, 32Git-2. 
District attorneys in 18th, 34th, 119th .Judicial 

Districts, 326 note. 
Ex officio superintendent of public instruction in 

certain county, 2700. 
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SALARIES (Cont'd) · 
Insurance commissioner authorized to regulate 

salaries of officers of insurance companies, 
4682c. 

Investigators !or county attorneys, 3887. 
Investigators to Criminal District Attorney of 

Bexar County (CCP) 52-lGl. 
Judge of Jefferson County Court at Law, 1970-

122. 
Judges in Bexar County Court, 1970--801. 
Judges in Bexar County Court at law, Nos. 1 and 

2, 1970-301. 
Paydays, 5155. 
Rangers, officers and men, 6562 note. 
Rehabilitation and relief commission, 5190a, § 3. 
Rural school supervisor, 2691a. 
State officers and employees, 6824. 
Stenographers to Criminal District Court of Bexar 

County (CCP) 52-161. 
Tax assessors, 3937; 
Water supply company officers, 1434a. 

SALES 
Fish 

Caught in certain counties prohibited, (PC) 
955, 955'1-1. 

Taken from certain rivers prohibited, (PC). 
9521-9. 

Game prohibited,· (PC) !J23h. 
<laso!ine helow standartl, · (PCl 110ii. 
Motor fuel below standard, (PC) 1105. 
Narcotic drugs prohibited, (PC) 725a. 
Oil and gas, measuring and records, (PC) 1112b, 

§ 2. 
Oil from tanks under control of producer, (PC) 

1112b, § 4 
Reconditioned motor oil, (PC) 1106 .. 
State relief bonds, 842b, §§ 3, 4. 
Stay of execution sales, 3804 note. 

SANDWICH MACHINES 
Occupation tax, 7047, 7047a-1. 

SANITARY DISPOSAL 
Construction, purchase or mortgage of equipment 

by city, 1111. 

SAN JACINTO COUNTY 
Special ninth district court, 100(9, 9a), 

SAN SABA COUNTY 
Fishing, open season (PC) 9521-7. 
Sale of certain fish unlawful (PC) 978!. 

SAVINGS AND LOAN ASSOCIATIONS 
Subscriptions to stock of Federal· Home Loan 

Bank authorized, 881a-69. 

SAVINGS BANKS 
lJ'ederal deposit insurance company, purchase of 

stock authorized, 522a. 
Investments in city bridge bonds, 1187a, § 9. 
Securities of federal agencies as lawful invest

ments, 842a. 
Subscriptions to stock of Federal Home ·Loan 

Bank authorized, 881a-69. 

SCHOOL AND ASYLUJ\1 J,ANDS 
Oil and gas. See Public Lands. 

SCHOOLS AND SCHOOL DISTRICTS 
_Barber schools, inspection by Board of Barber Ex

aminers,. (PC) 734a. 
Bonds, 

Election for cancellation or revocation, 2786a. 
Exchange of for refunding bonds, 2789. 
Matured interest coupons, refunding, 2789. 
Refunding, 2789. 
Validation of, 2815g-3. 

Canning factories in districts of not less than 
225 scholastics, 2919a. 
1800 scholastics, 2919b. 

Commemoration of Stephen F. Austin Day, 4591b. 
Common school district, 

Refunding bonds, 2789. 
Validation of, 2815g-3. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Consolidated · 

Common school districts, 
.Refunding bonds, 2789. 
Validation of, 2815g-3. 

County line school districts, 
Refunding bonds, 2789. 
Validation of, 2815g-3. 

Independent school districts, 
Refunding bonds, 2789. 

County board of education, 
Appointment of superintendent by, 2688. 
Teachers' meeting, duty to call, 2601. 

County board of school trustees, 
Employment of rural school !!npervisor by. 

2601a. 
Salary of rural school supervisor determined 

by, 2G91a. 
County home rule charters· not to affect gen

eral· educational law, 1581a, 1606a, § 19. 
Conn ty line school districts, 

. Refunding bonds, 2789. 
Validation of, 2815g-3. 

County school trustees, 
Election, 2676. 
Management and control of schools by, 2676. 
Term of office, 2676. 
Use of donated funds in maintaining retire

ment fund in Galveston County, 2683 note. 
Vacancy in office, 2G7G. 

County superintendents, 
Appointment by Commissioners' Court, 2688. 
Creation of office, 2688. 
Duty of commissioners' court as to election 

in certain counties, 2688. 
Election, 2688. 
Qualifications, 2688. 
Teachers' meef.ing-, duty to call, 2601. 
Term of office, 2688. 

County-wide maintenance tax, 2740f. 
Creation of district embracing entire county, 

2744b. 
Depositories, selection. in certain 'county, 2832. 
Deposits in banks, officials to participate in liqui

dation or reorganization plans, 540a. 
Federal agencies, borrowing from, 1644c. 

Depositories in certain counties, 2832b. 
Investment in relief bonds prohibited, 842b, 

§ 5. .· 
Payment of interest on loans from federal 

agencies, 2789 note. 
High schools, 

County school trustees to manage and control, 
2676. 

Rural districts, 
Refunding bonds, 2789 .. 
Validation, 2815g-3. 

Independent districts, 
Board to approve treasurer's bond, 2832. 
Bond of treasurer of district of more than 

150 scholastics, 2832. 
Refunding bonds, 2789. 
Teachers' meetings, 2691. 
Treasurer of district of more than 150· scholas~ 

tics, 2832. · · 
Trustees, election and vacancies, 2.777b. 
Validation of, 2815g-3. 

J"unior colleges, acceptance by· school districts of 
donations for, 2815i. 

Military reservations, establishment of school diS· 
tricts in, 2756a. 

Officers and employees, inquiry respecting religion 
prohibited, 2899a. 

Penalty, (PC) 301e. 
Rearranging and consolidating district in certain 

counties, 2742c note. 
Refunding bonds, 2789. 
Rural high school districts, 

Refunding bonds, 2789. 
Validation, 2815g-3. 

Rural school supervisors, 2691a, 2742g. 
State Department of Education, notice to depart

ment of treasurer of independent· district of ruore 
than 150 scholastics, 2832. 
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SCHOOLS AND ScHOOL DISTRICTS (Cont'd) 
State superintendent, 

County school trustee elections, preparation 
of ballot in certain counties, 2676. 

School districts in military reservations, 275Ga. 
Taxation, 

· On state la_nds in Cherokee county, 2784b. 
Payment of one-half of tax; 2802d. 
Receiver to collect taxes in proceedings to 

abolish corporate existence of city, etc., 1259. 
Release of interest and penalties on delin

quent taxes, 7336a. 
Separate rolls, 2802d. 
Validation of levy, 2815g-3. 

Teachers, 
English language, required to teach in, (PC) 

288. 
Meetings, 2G!l1. 

Employment of rural school supervisor ex
empting holding of meeting, 2601a. 

Rural school supervisor's power to call, 
· 2691a. 

Textbooks, 
English language, (PC) 288. 
Spanish language, (PC) 288. 

Treasurer of independent district of more than 
150 scholastics, 2832. 

Trustees, 
Appointment or election iu towns and cities 

having not more than 25,000 nor less than 
22,000 population, 2774a. 

County trustees, 2676. 
Veterans, exemption from fees in state institutions, 

2G54b-1. 

SCURRY COUNTY. 
Thirty-second Judicial District 100(32). 

SEAL . __, 
County Court of Jefferson County at Law, 1070-

119. 
Criminal District Court of Bexar County (CCP) 
. "52-161. 
Discharge of prisoner, 6166z. 
Special Ninth District Court, 109(0a). 

SEA WALLS 
Bonds, 6834, 6835. 
Election to determine tax levy, 6834, 6835. 
Taxes, 6834, 6835. 
Validation of county or municipal bonds, 6830d. 

SECRETARY 

SElUI-TRAILERS 
Brakes, (PC) 827a. 
Number plates, 6675a-13. 
Registration of nonresident owner, 

SERVICE 
Citation 

(PC) 827b. 

Nonresident motor vehicle owner by serving 
chairman of Highway Commission, 2030a. 

Suits against corporations and joint-stock as
sociations, 2029. 

SEWERS 
Construction, purchase or mortgage by cit~. 1111. 
Mortgage by city, 1118a. 

Operating expenses as lien on income, 1113. 
Sale by majority vote, 1112. 

SHERIFFS 
Assessor and collector of taxes, sheriff to act as, 

7246. 
Attendance at County Court of Jefferson County, 

10i0-110. 
Automobiles used in performance of duties, 389{1. 
Bail, sheriff authorized to take bail in felony, 

(CCP) 451. ·. 
Bond of sheriff acting as assessor and collector of 

taxes, 7246. 
Compensation, 

Fixed by budget in counties over 300,000, 
3912a. 

In counties of 290,000, 3912b. 
Deputies and assistants, 3002. 

Inspection of premises where petroleum prod
ucts are made or stored, (PC) 1110. 

District Court of Bexar County, to act in Criminal 
District Court (CCP) 52-161. 

Expense account, 3800. 
Fees, 3883. 

Executing criminal process (CCP) 1020. 
Serving process and attending examining 

court, (CCP) 1020 . 
Gasoline and petroleum products, authority to 

inspect (PC) 1110. 
Inspection of premises where petroleum products 

are made or stored, (PC) 1110. 
Machine guns, exception as to sale to, (PC) 480b. 
Mileage, (CCP) 1020. ' 
Motor fuel carriers, authority to stop for exami' 

nation of manifest, 7065a.,-12. 
Rewards, compensation exclusive of rewards re

ceived, 3883, 3801. 
Service of citation on secretary of corporation or 

joint-stock association, 2020. · SHOOTING 'VELLS 
Rules and regulations governing, 6020. 

SECRETARY O"F STATE 
Attesting state relief bonds, 842b, § 1. 
Auditor of Texas Relief Commission to report to, 

·.5100a, § 6. 
Detective agency to file surety bonds with, 1302, 

§ 96. 
Election returns, 

Count by secretary, 3034. 
Mailed to, 3033. 

"Foreign corporations to file power of attorney 
designating resident for service of process, 
2031a. . 

Relief Commission's statement filed with, 5150a. 
Unofficial election returns, tabulation, 3022a. 
Water supply companies, application for charter, 

1434a. · 

SECURITIES 
Banlr deposit insurance corporation, investment of 

funds in United States securities, 480a, § 15. 
Federal agencies as lawful investments for fidu

ciaries and trust funds, 842a. 

SEEDS 
Cotton, resolution encouraging purchase from 

prison system, 6203f. 

SEINES 
Minnows for bait, (PC) 955. 
Prohibited in certain counties, 
Size of mesh, (PC) 052!-9. 

fxU 

(PC) .052!-:-7, 055. 

SHRUBS 
Destruction of, penalty, (PC) 1388a. 

SIGNATURES 
Bail bond, (CCP) 273. 
Municipal officers to bridge bonds,· 1187a, § 14; 

SIGNS 
Oil and gas, posting with names of owners and 

operators, (PC) 1112b, § 6. 

SINKING FUND 
See Bonds. 

SLAUGHTERING 
See Animals. 

Sl\IILAX 
'l'ransportation or sale unlawful, when, (PC) 

1388a, § 2. 

SlifiTII COUNTY 
Closed season for doves (PC) 978j note. 
Special district court created, 199-7a, subd. 1. 

SON 
Marriage with son prohibited, (PC) 407. 

SON-IN-LA 'V _ 
Marriage with son-in-law prohibited, (PC) 407. 



526 INDEX 

SOLDIERS AND SAILORS 
Death certificates, 4477. 

SPANISH LANGUAGE 
Textbooks and teaching Spanish language, (PC) 

288. 

SPARRING CONTEST 
See Boxing or Wrestling Contests 

SPEAKER OF HOUSE 
Appointment of three members of Texas Relief 

Commission, 511JOa, § 3. 

SPECIAL DISTRICT COURT 
Ninth District, l!J!)(IJa). 

SI'ECIAL ELECTIONS 
Report of number of votes cast, 3022. 

SPECIAL JUDGES 
County Court of J"efferson County at Law, 1970-

125. 

SPEED 
1\Iotor vehicles, vehicles excepted from speed reg

ulations, (PC) 791. 

SPOT COTTON 
Deduction for deficiency In weight prohibited, 

5G79b. 
Purchase, bale o! less than 350 pounds may be 

refused, 5679b. 
Unlawful deduction of weight, penalty, 5679c. 

SQUIRRELS 
Hunting in certain counties prohibited, (PC) 

1!23!1-4. 

STAl\lPS 
Cigarette tax, 7047cc-1, § 2. 

Counterfeiting, (PC) 13lcc, § 11. 

STARR COUNTY 
Seventy-ninth Judicial District, 11JIJ(71J), 

STATE 
Deposits in banks, officials to participate in llqui

dation or reorganization plans, 540a. 
Ivfotor vehicles for employees, maximum cost, 

(PC) 419a. 
Wages on public works, prevailing per diem wages 

to be paid by contractors, 5159a. · 
Warrant~. priority in payment to United States 

post office, 43S6a. 

STATE BIRD 
Mockingbird designated, 6143c. 

STATE BOARDS 
Banking board, directors of bank deposit insur

ance corporation to make reports to, 48!Ja, § 14. 
Municipal bridge projects exempt from regula-

tion of state agencies, l187a, § 25. 
State board of housing, 1528a. 

STATE .BONDS 
Relief bonds, 

Appropriation of proceeds to relief commis-
sion, 842b, § 10. 

Bond commission, members, 842b, § 2. 
Competitive bidding on sale, 842b, § 4. 
Exemption from taxation, 842b, § 1. 
Investment of certain public funds in prohibit-

ell, 842b, § 5. 
Issuance authorized, ·&!2b, § 1. 
Maturity dates, 842b, § 1. 
Proceeds transferred to sinking fund, 842b, 

§ !). 

Relief to needy from proceeds, 842b, § 12. 
Sale on application of relief commission, 842b 

§ 3. ' 
Sinking fund, 842b, § 7. 
Unsold bonds destroyed, 842b, § 8. 

State assumption of county and road district high
way bonds, 6G74q-1 to 6G74q"-11. 

STATE COJ\<IPTROLLER 
Co-operation with federal government, (PC) 

107b. 

STATE CREDIT 
Restrictions as to extending in assumption of 

county and district highway bonds, 6674q-8. 

STATE DEPARTMENTS 
Banking department, bank deposit insurance cor

poration to have access to records, 4S!la, § 14. 

STATE DEPOSITORIES 
See Depositories. · 

STATE EDUCATIONAL INSTITUTIONS 
Co-operation in formulation of work relief proj

ects, 842b, § 14. 

STATE EXECUTIVE CO:MJ\<IITTEE 
Canvass of returns of primary election, 3127. 

STATE FLOWER SONG 
Adoption, 6143bb. 

STATE FORESTER 
Co-operation in formulation of work relief proj

ects, 842b, § 14. 
Co-operation with federal agency in forestry proj-

ects, 2G13b. 

STATE HIGHWAY COJ\<DHSSION 
See Roads. 

STATE HIGHWAY DEPARTMENT 
See Roads. 

STATE HOUSING LAW 
Acquisition of property for projects, 1528a,. § 13. 
Action by board against companies, 1528a, § 12. 
Approval of -housing projects by board, 1528a, 

§ 5. 
Board as party in foreclosure, 1528a, § 22. · 
Bonds and mortgages subject to board's ap-

proval, 1528a, § 19. 
Corporate existence, 1528a, § 27. 
Consolidation of projects, 1528a, § 8. 
Definitions, 1528a, § 4. 
Designation of act, 1528a, § 1. 
Dividend rate to stockholders, 1528a, § 15. 
Fees of board, 1528a, § 25. 
Income debenture certificates, 1528a, § 17. 
Incorporation, 1528a, § 14. 
Investigation of housing companies, 1528a, § 6. 
Limitation of powers, 1528a, § 18. 
Maximum rentals or purchase price, 1528a, § 10. 
Notice to board of sales under judgments, 1528a, 

§ 24. 
Partial invalidity of act, 1528a, § 26. 
Powers of board, 1528a, § 7. 
Purchase of property of other housing corpora-

tions, 1528a, § 23. · 
Reorganization of companies, 1528a, § 11. 
State agencies and instrumentalities, 1528a,_ § 2. 
State housing board, 1528a, § 3. 
Stock and bond issues for property actually re

ceived, 1528a, § 16. 
Supervision and regulation of operation, 1528a, 

§ 9. 
Surplus earnings, 1528a, § 20. 

STATE INS'l'ITUTIONS 
Officers and employees, 

Penalty for failure to perform duties, (PC) 
419b. 

Reports, failure to furnish, (PC) 419b. · 
War veterans, exemption from fees, in institutions 

of collegiate rank, 2654b-1. 

STATE 1\<IOTTO 
Word "friendship" adopted, 6143a. 

STATE PARKS 
Sec Par7cs 

S'1'ATE RECLAMATION ENGINEER 
Co-operation In formulation of work relief proj

ects, 842b, § 14. 
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STATE SONG 
"Texas, our Texas" adopted, 6143b. 

STATE TAX BOARD 
Delinquent taxes, powers and duties; 7076a. 

STATE TAX COJUI\USSIONER 
Delinquent taxes, power to prosecute suit, 707Ga. 

STATE TREASURER 
Accounts, state assumption of county and dis

trict highway bonds, GG74q-7. 
Application by bank for deposit of state funds, 

2528. 
Bond commission, member, 842b, § 2. 
Cigarette tax, · 

Design for stamps, 7047cc-1, § 3. 
Payment to, (PC) 131cc, § 20. 
Sale of stamps, 7047cc-1. 

Delivery of securities to treasurer by state depos
itory, 2530. 

Deposits by board of control of service charge 
from mailing lists of contractors, 634a. 

Depository board, member, 2525. 
Discharged convicts revolving fund, 

Depositories to report to, GlGG-M-2. 
Setting aside of fund, li1GG-l\I-1. 

Ex-officio treasurer of County and Road District 
Highway Fund, GG74q-7. 

Member of board of county and district road in
debtedness, GG74q-7. 

Motor fuels, deposit by distributor in lieu of 
bond, 7065a-6. 

Notice to banks of application for deposi£ of state 
funds, 2529. 

Payment from County and Road District Highway 
Fund, GG74q-7. 

Priority in payment of warrants to United States 
post office, 4 3 8 6a. 

Racing commission fund, (PC) 655a. 
Registration of state relief bonds, 842b, § 1. 
Reserve depository, deposit of state funds with, 

2533. 
School refunding bonds, exchange by treasurer, 

2789. 
Securities held by county and road districts de

posited with. 6674q-7. 
Vaults, securities pledged by state depository to 

be kept in, 2530. 
Waiver of interest on funds deposited with reserve 

depository, 2533. 

STATE WATER ENGINEER 
Co-operation in formulation of work relief proj-

ects, 842b, § 14. 

STATEI\IENT OF FACTS 
Appeals in criminal cases, (CCP) 760. 

STAY OF PROCEEDINGS 
Action to foreclose liens on realty, 2218b. 

STENCH BOI\IBS 
Explosion (PC) 1339b, 

STENOGRAPJIERS 
Assistant district attorney of Bexar County, ap

pointment and compensation, (CCP) 52-161. 
Board of county and district road indebtedness, 

salary, 6674q-7. 
County attorney, appointment by, 3886, 3887. 
Court reporter for 47th judicial district, 100-47. 

Salaries, 2326c. 
Criminal District Court of Bexar County (CCP) 

52-161. 
District attorney's office, 3886. 
Motor fuel tax division, appointment and compen

sation, 7065a-16. 
25th J"udicial District, appointment, 109-25 note. 

STEPCHILD 
Marriage with stepchild prohibited, (PC) 4!l7. 

STEPFATHER 
Marriage with stepfather prohibited, (PC) 4!l7. 

STEREOSCOPIC 1\IACIIINE. 
Occupation tax, 7047, 7047a-1. 

STERLING COUNTY 
County court jurisdiction diminished, 1!l70-303a. 

STOCK AND STOCKHOLDERS 
Dividend rate in housing companies, 1528a, § 15. 

STOCK LAWS 
Elections, 6954. 
Exemption of certain counties therefrom, 7005. 
Running at large in certain counties, 6054. 

STORAGE 
Game after closed season, (PC) !lOll. 

STOREHOUSE 
Lien for rent, 5238. 

STREET RAILROADS 
Semi-monthly payment of wages, 5155. 
l\Iotor busses, authority to substitute for electric 

service, 6548. 
Substitution of motor busses, 65-18. 

SUBROGATION 
Bank deposit insurance corporation, to rights of 

depositors, 489a, § 8. 
Sureties of county depository, 2547. 

SUBSTITUTED SERVICE 
Nonresident motor vehicle owner, 203!la. 

SUBTENANTS 
Lien for rent, 5238. 

SUBURBAN RAILROADS 
Motor buses, substitution of, 6548. 

SUITS 
Foreign corporation unauthorized to sue on fail

ure to file power of attorney designating resi
dent for service of process, 2031a. 

Hospital lien for services on cause of action of per· 
son injured, 5506a. 

SUNDAY 
Boxing or wrestling contests, (PC) 614-11. 

SUNFISH 
Sale in certain counties prohibited, (PC) !l32l-1. 

SUPRE111E COURT 
Appeals and writs of error, see Appeals and Writs 

of Error. 
Clerk to furnish opinions to trial courts, 

Execution returned by officer as directed by, 
1778. 

Courts of civil appeals certifying questions as to 
constitutionality of law certified by trial judges. 
1851a.· 

Executions for costs, 1778. 
J"udges, compensation, 681!la. 
Return of executions for costs, 1778. 
Transfer of causes between Courts of Civil Ap· 

peals, 1738. 

SUPREl\IE COURT C011I1\IISSION OF APPEALS 
J"udges, salaries, 6819a. 

SUPREME JUDICIAL DISTRIC.TS 
Divisions of state_. 1!l8. 

SURETIES 
County depository bond, 2547. 

SUSPENSE CASH BOOK 
Receipts of tax payments under protest, 7057b, 

§ 3. 

SUTTON COUNTY 
Sale of certain fish unlawful (PC) !l78l. 

SWI1\Il\IING POOL 
.Construction, purchase or mortgage by city, 1111. 
Operating expenses as lien on income, 1113. 
Sale by city authorized by majority vote, 1112. 

TARGET PISTOLS 
Occupation tax, 7047, 7047a-1. 
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TARRANT COUNTY 
Criminal district attorney elected, 322, 

TAX COLLECTORS 
See Ta:ces and Taxatian. 

TAX REFUND WARRANTS 
Payments under protest, 7057b, § 4. 

TAXES AND TAXATION 
.Ad valorem taxes, 

Release of interest and penalties on condi
tion, 733Gc. 

Validation, 1027, 1028. 
Assessors, 

Additional security, 7248. 
Bond, 7246-7248. 
Compensation, 3937. 

Fixed by budget in counties over 300,000, 
3012a. · 

Deputies and assistants, 3002. 
Election, 7245. 
Fees, 3883. · 
New bond, 7248. 
Premium on bond, 7247. 
Removal, 7248. 
Sheriff as such in certain counties, 7246. 
Synonymous meaning, 71Sla. 
Term of office, 7245. 

Assessor and collector for self-liquidating and 
supporting navigation districts, 82G3e. 

Bond, pa:~-"lllent of premium from general revenue 
of county, 7274. 

Books, examination relating to gross receipts tax 
7076. ' 

Bridge company, intangible assets, 7105.
1 

Cigarette tax. See Cigarettes. 
Cities, towns and villages, 

Redemption from tax sale, 7283. 
Release of interest and penalties on ad valorem 

taxes, 733Qc. - · 
Transfer of tax lien to person paying, 7345a. 

Collector, 
Additional security, 7248. 
Bond, 7246-7248. 

Deputy, 7256. 
Bond issues, duty to furnish list of real es

tate owner, 2955b. 
Certificate of transfer of tax lien, 7345a. 
Compensation fixed by budget in counties 

over 300,000, 3912a. 
County collectors, weekly payments to county 

and state treasurers, 7249a. 
Doposit of taxes collected with county depos-

itory, 2549. 
Deputies and assistants, 3902, 7256. 
Election, 72·15. 
Fees, 3333. 

Deputy, 7256. 
Inheritance taxes, 7142. 
Liability for failure to deposit funds with 

county depository, 2549, 
New bond, 7248. 
Office at county seat, 7256. 
Refund of taxes on cancellation of road 

bonds, 784a. 
Registration of nonresidents for highway de• 

partment, (PC) 827b. 
Rem?val for failure to give .new bond, 7248. 
Sheriff to be, 7246. 
Synonymous meaning, 7181a. 
'l'erm of office, 7245. · 

Commissioner as member of racing commission, 
(PC) 655a. 

Corporate intangible assets, 7105. 
. Counties, · 

To repay money borrowed from federal agen· 
cies, 717c. 

Transfer of tax liens to persons paying, 7345a. 
County collector, weekly payments to county and 

state treasurers, 724!la. 
County home rule charters not to affect gen

eral laws, 158la. . 
County home rule charters not to affect state syB· 

tern, 1606a, § l !l. 
County-wide maintenance tax, 2740f. 

TAXES AND TAXATION ·(Cont'd) 
Delinquent tax, 7335a. 

Examination of books and records to ascer
tain, 7076. 

Gross receipts tax, 7076. 
Investigators and assistants for collection, 

7076. . 
Provisions for collection applicable to all 

taxes, 7076a . 
Release of interest and penalties, 7336a, 7336c; 
Self-liquidating and supporting navigation 

districts, 82G3e, § 57. 
District taxes, redemption from sale, 7283. 
Drainage districts. See Drainage Districts. 
Excise tax, delinquent, 7076a. 
Exemption, 

City bridge bonds, 1187a, § 10. 
Obligations of navigation district for improve

ments, 8247a, § 14. 
State relief bonds, 842b, § 1. 

Ferry company, intangible assets, 7105. 
Franchise taxes, delinquent, 707Ga. 
Gross premiums tax, delinquent, 7076a, 
Gross production tax, delinquent, 7076a. 
Gross receipts, 

Delinquent taxes, 7076, 7076a. 
Examination of books and corporate officers, 

7076. 
Foreign corporations, 7076. 
Forfeiture of permit to foreign corporation 

7076. • 
Jurisdiction of action to recover delinquent tax 

or penalty, 7076. 
Penalty, 7076. 
Tax Board authorized to bring suit to recover 

7076. ' 
Tax commissioner authorized to appoint in

vestigators, attorneys, etc., 7076. 
Venue of action to recover delinquent tax or 

penalty, 7076. 
Housing corporations, taxes as required from pri-

vate do.mcstic .corporations, 1524d. · 
Inheritance tax, 

Additional tax, 
Amount of, 7144a, § 1. 
Assessment and collection, 7144a, § 7. 
Computation, 7144a, § 5, 
Construction of law, 7144a, § 8. 
Exceptions, 7144a, § 3. 
Imposed, 7144a, § 1. 
Lien of, 7144a, § 2. 
Notice of assessment, 7144a, § 6. 
Percentage of federal tax, 7144a, § 4. 
Refund of overpayment, 7144a, § 12. 
Report. to comptroller, 7144a, § 10. 
ValuatiOn of estate, 7144a, § 11. 

Collector's duty to transmit moneys received 
to state treasurer, 7142. 

Delinquent, 7076a. _ 
Delivery of assets to executor without no

tice to comptroller,. 7144a, § 16. 
Estate partly within and partly without 

state, 7144a, § 15. 
Fees, 7141, 7142. 
Nonresident decedent ratio of tax 7144a 

§ 14. • • ' 
Notice of filing will, penalty for failure to 

give, (PC) 107a. 
ReportS to comptroller, penalty for failure, 

(PC) 107b. · 
Intangible assets, 7105. 
Lien, transfer to person paying, 7345a. 
Motor fuel tax, 

.A~c:.ss to records of common carriers, 7_065a-

.Administration by motor fuel tax division, 
7065a--16. • 

.Approval of distributors' bond by comptrol
ler, 7065a-6. 

Bond of distributor, 7065a--6. 
Compensation of officers and assistants of mo

tor fuel tax division, 7065a--16. 
Comptroller to publish and enforce regula

tions, 7065a-14. 
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TAXES AND TAXATION (Cont'd) 
Motor fuel tax (Cont'd) 

Construction, 7065a-18. 
Definitions, 70 65a-1. 
Deposits by distributor in· lieu of bond, 

7065a-6. 
Distributor's application for permit, 7065a-3. 
Exemptions anu refunus, 7065-13. 
Forfeiture or suspension of permits, 7065a-5. 
Officers authorizeu to stop motor fuel carriers 

for examination of manifests, 7065a-12. 
Payments into highway motor fuel tax fund, 

7065a-13. 
Penalties for violation of rules and regula-

tions, 7065:1-9. 
Permits issued by comptroller, 7065a-4. 
Rate of tax, 7065a-2. 
Recorus, open for inspection by. officials, 

7065a-11. 
Recorus required by U.istributors, 7065a-8. 
Remittance of tax, 7065a-10. 
Repeals, 7065a-17. 
Reports · by distributors to comptroller, 

7065a-2. 
Sale without permit (PC) 141a-1. 
State's lien on property of distributor for 

taxes, fines, etc., 7065a-7. 
Suits by ·attorney general to enforce tax and 

penalties, 7065a-8. . 
Supervisor authorized to stop motor fuel car

riers for examination of manifests, 7065a-
12. 

Navigation districts, 
Improvement of port facilities payable from 

revenue other than taxes, 8247a, § 18. 
Tax levies yaliuated, 82G3f. 

Occupation taxes, . 
Canuy machine, 7047, 7047a-1. 
Cigarette machine, 7047, 7047a-1. 
Coin operated machines, 7047a-1. 
Electric batter, 7047, 7047a-1. 
Electric piano, 7047, 7047a-1. 
Graphophone, 7047, 7047a-1. 
Gum machine, 7047, 7047a-1. 
Handkerchief machine, 7047, 7047a-1. 
Marble machine, 7047, 7047a-1. 
Miniature baseball machine, 7047, 7047a-1, 
Miniature football machine, 7047, 7047a-1. 
Miniature golf machine, 7047, 7047a-1. 
Miniature race track, 7047, 7047a-1. 
Oil and gas, 7057a. 

Amount and computation, 7057a, § 2. 
Appropriation for expenses, 7057a, § 9. 

. Carriers' recorus open to inspection, 7057a, 
§ 3. . 

Comptroller's duties, 7057a, § 9. 
Definitions, 7057a, § 1. 
Delinquent taxes, 7057a, § 7. 
Monthly reports to comptroller, 7057a, § 5. 
Payment of tax, 7057a, § 2. 
Penalties, 7057a, § 2. 
Priority of lien, 7057a, § 6. 
Records and reports, 7057a, § 3. 
Reduction of tax by purchaser of prop-

erties in litigation, 7057a, § 4. 
Time of payment, 7057a, § 2. 

Penalty, 7047a-l, 7057a, § 2. 
Phonographs, 7047, 7047a-1. 
Receipt attached to vending machine, 7047, 

7047a-1. 
Sandwich machine, 7047, 7047a-1. 
Stereoscopic machine, 7047, 7047a-1. 
Target pistol, 7047, 7047a-1. 
Vending machines, 7047, 7047a-1. 
Weighing machine, 7047, 7047a-1. 

Parks, taxes for park purposes, 6081e. 
Payment of taxes, place of payment, 7256. 
Penalties for failure to report taxes collected 

. and delinquent taxes, (PC) lOla. 
Investigators and assistants for collection, 

7076. 
Pipe line companies, intangible assets, 7105. 
Poll taxes, release of interest and penalties on 

certain conuitions, 7336c. 
Railroaus, see Railroads. 
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TAXBS AND TAXATION (Cont'd) 
Ueceipts, deputy collector authorized to issue, 

7256. 
. Reuemption of land sold, 7283. 

Schools and school districts, 
Payment of one-half of tax, 2802d. 
Separate tax rolls, 2802d. 
Uelease of interest an'd penalties on ad va

lorem taxes, 7336c. 
Transfer of tax liens to persons paying, 7345a, 

Seawalls, 6834, 6835. · 
Self-liquidating and supporting navigation dis

tricts, 8263e, § 51. 
State Tax Board, action to recover gross receipts 

tax, 7076. 
State Tax Commissioner, gross receipts tax, ap

pointment of investigators, auditors, etc., 7076. 
Turnpike ·or toll company, intangible assets, 7105. 
Water control and improvement districts, 

Adoption of plans, 7880-77a. 
Pledge of taxes for loans, 7880-32a. 
Refunding bonds, 7880-155. 
Remittance of penalties and interest, 7684a. 

Water improvement districts, taxes for payment 
of notes, 7GOO. 

Water po:wer control districts, acreage tax, 7807d, 
§ 27. 

TEACHERS 
See Schools ana School Districts. 

TEACHERS' INSTITUTE 
County meetings, 2G01. 
Employment of rural school supervisor exempting 

holding of meeting, 26Dla. 

TELEGRAPHS AND TELEPHONES 
Hours of labor for women, (PC) 1560, 1572. 
Semi-monthly payment of wages, 5155. 

TERl\IS OF COURT 
Criminal District Court of Bexar County {CCP) 

52-161. 
Fifth Judicial District, 109(5). 
Twelfth Judicial District, 109(12). 
Thirtieth Judicial District, 109(30). 
Thirty-Second Judicial District, 190 (32), 
Forty-Seventh Judicial District, 100(47). 
Sixty-Sixth Judicial District, 100(66). 
Seventieth Judicial District. 190(70!. 
Seventy-Ninth Judicial District, 190(79), 
Eighty-Fourth Judicial District, 10!>(84). 
One Hundred and Second Judicial District, 1!>0 

(102). 
One Hundreu and Ninth Judicial District, 199(109). 
One Hundred and Nineteenth Judicial District, 100 

(ll!J). 
Special district ·court of 

Husk and Gregg Counties, 1!>0-124a, subd. !l. 
Smith and Upshur Counties, l!J0-7a, subd. !J. 

Special Ninth District Court, l!J!J(Oa). 

TEXAS WEEK 
Resolution relating thereto, 6145a. 

THEATERS 
Hours of labor for women, (PC) 15G!l, 1572. 

Tll\IE 
Election of county school trustees, 2676. 
Filing transcript in Court of Civil Appeals, 1839. 
Issuance of execution, 3773. 
J{edemption from tax sale, 7283. 
Returns by judge in primary election, 3123. 
Return of executions for costs of 

Courts of Civil Appeals, 1871. 
Supreme Court, 1778. 

TITLE AND OWNEHSIIIP 
State of county and district highways on assump

tion of bonds, 6G74q-V. 

TITLE INSURANCE CORPORATIONS 
Investment of capital in abstract plant, 1302a. 
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TOJ\1 GREEN COUNTY 
One Hundred Nineteenth Judicial District, 109 

(110). 

TRADE-MARU:S AND TRADE-NAMES 
Citrus fruit, 118a, § 16,. 

TRAILERS 
Brakes, (PC) 827a. 
Number plates. 6G75a-13. 
Registration of nonresident owner, (PC) 827b. 

TRANSCRIPTS 
Clerk to prepare transcript in criminal cases, 

(CCP) 841. 
Court of Civil Appeals, time of filing, 183!l. 
Duplicate on appeal in criminal cases, (CCP) 841. 
Filing in criminal cases, (CCP) 841. 

TRANSFER OF CAUSES 
Forty-Seventh Judicial District, 109(47), 
Special Ninth District Court, lllO(Oa). 
Supreme Court's power to transfer causes between 

Courts of Civil Appeals, 1738. 

TRANSPORTATION 
Cigarettes without payment of tax, (PC) 131cc, I 

14 

TRAPPING 
Fur-bearing animals in certain counties, (PC) 

923qa--5. 

TRAPS 
Fish traps prohibited in certain C?untl<:>s, (PC) 055. 

TRAVELING EXPENSES 
Justices of Courts of Civil Appeals, 1738. 
Officers, 3800. 

TRAVIS COUNTY 
Fishing, open season (PC) 952!-7. 

TREASURER 
County, see County Treasurer. 
Service of citation on treasurer of corporation or 

joint-stock association, 2020. 
State treasurer, see State Trt>asurer. 

TREES 
Destruction of, penalty, (PC) 1388a. 

TRINITY COUNTY 
Twelfth Judicial District, 109(12). 

TROUT 
Sale of trout taken from certain rivers prohibited, 

(PC) 952!-9. 

TRUCKS 
Record of oil transported, 7057a. 

TRUST COJ\IPANIES 
See Bank and Tr11st Companies. 

TRUSTS AND l\IONOPOLIES 
Anti-trust law· not to affect housing corporations, 

1524j. 
Conservation law as to oil and gas not to affect 

anti-trust laws, 604!Jil. 
Practices and agreements under codes of fair com

. petiti'on, 7438a. 

TRUSTS AND TRUSTEES 
County treasurer for defunct drainage district, 

8184. . 
llfunicipal Employees' Pension Fund, 6220. 
Pension fund of firemen and policemen, 

Cities of over 100,000 and less than 185,000, 
6243b. 

Cities of 240,000 to 275,000, 6243a. 
Water system mortgaged by city, 1101la. 

·TURNPII{E AND TOLL ROAD COJ\IPANIES 
•.rax on intangible assets, 7105, 

UNCLE 
l\Iarriage with uncle prohibited, (PC) 407. 

UNEJ\IPLOYJ\IENT RELIEF 
Public improvements with government funds, 

division of profits, 5421e. 
State relief bonus, 842b. 

UNITED STATES 
Priority as to warrants payable to post office, 

4386a. 
Refund of bonds due by water improvement dis

trict, 7700-a. 
Water power control districts to co-operate under 

federal reclamation laws, 7807u, § 2. 

UNIVERSITY OF TEXAS 
Bonus authorized for completion of main build

ing, 258!lb. 
Eminent domain by hoard of regents, 3264b. 
Funds, investment iri relief bonds prohibited, 

842b, § 5. . 
Lands, right of way for pipe line companies, 

6020a. 

UPSHUR COUNTY 
Foxes, hunting, (PC) !l78j note. 
Special district court created, lllll-7a, subd. 1. 

UVALDE COUNTY 
Fishing, open season (PC) 952l--7. 

VACANCIES IN OFFICE 
County home rule drafting commission, 1606a, § 

11. 
County school trustees, 2676. 
Directors of water power control districts, 7807d, 

§ 10. 
Independent school district trustees, 2777b. 

_Special elections, 2953a. 

VALIDATION 
County home rule charters, validation of proceed

ings under anticipatory amending act, 1606a, § 
21. 

Elections for pensions in c_ities of over 10,000, 6243c. 
Irrigation districts included in water power con-

trol districts, 7807dd, § 3. . 
Navig-ation districts created by commissioners' 

court, 82G3f. 
Water improvement dis'tricts included in water 

power control districts, 7807dd, § 2. 

VEIUCLES 
Forfeiture for transportation of cigarettes without 

payment of tax, (PC) 131cc, § 14. 
Lamps, (PC) 827a. 
Motor vehicles, see Motor Vehicles. 

VENDING l\IACHINES 
Occupation tax, 7047, 7047a-1. 

VENUE 
Cigarettes, prosecution for counterfeiting stamps, 

(PC) 131cc § 12. 
County depository bond, suit on, 2547. 
Gross receipts taxes, action to recover delinquent 

tax or penalty, 7076. 
Guardianship, action against old guardian on re-

moval from one county to another, 4295a. 
Kidnapping, prosecution, (PC) 1177a .. 
Restraining waste of oil and gas, 604!lc. 
Suits as to rights of way of pipe line companies 

over public lands, 6020a. 
Water control and improvement districts, suit for 

collection of assessments, 7880-147m. 

VESSELS 
Forfeiture for transportation of cigarettes with

out payment of tax, (PC) 131cc, § 14. 

VETERANS 
Exemption from fees. in state collegiate institu

tions, 265-ib-1. 

VETERINARIANS 
Narcotic drugs, exemp.tion from act, (PC) 725a. 
Revocation of license of veterinarian violating nar-

cotic act, (PC) 725a. 
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VICE PRESIDENTS 
Service of citatton on vice president of corporation 

-or joint-stock association, 2029. 

VINOUS OR 1\IALT BEVERAGES 
See Intoxicating Liquors 

VOCATIONAL REHABILITATION 
Acceptance of funds from Congress, 2675-1. 

VOLUNTEER FIREJUEN 
Exemption from jury duty, 2135. 

WAGES 
Contractors to pay prevailing per diem wages to 

laborers on public works, 5159a. 
Paydays in certain employments, 5155. 
Penalty for contractor's failure to comply with 

regulations on public works (PC) 1581a. 
Semi-monthly payment, 515G. 

WALKER COUNTY 
Twelfth Judicial District, 199(12). 

WALLER COUNTY 
Special ninth district court, 199(9), 199(9a). 

WAUD COUNTY 
One hundred ninth ju(jicial district, 199(109). 

WARUANTS 
Payable to United States post office, priority, 

4386a. · 

WASTE 
Oil and gas, 6008, 6014. 

Action to test validity of regulation or order 
of Railroad Commission, 6049c. 

Hearing before Railroad Commission, 6049c. 
Restraining waste, 6049c. · 
Rules and regulations to prevent, 6029. 

Railroad Commission without power to declare 
any process of refining as waste of oil, G014a. 

WATER COl\IPANIES 
Semi-monthly payment of wages, G155. 

W ATEU CONTROL AND 11\IPROVEMENT DIS
TRICTS 

See, also, lVater Power Control Districts 
Borrowing from, 

Amortization and emergency fund, 7716b. 
Federal agencies, 1G44c. 

Cancellation of unissued bonds, 7880-156. 
Condemnation proceedings, appeal bond not re

quired, 7880-126a. 
County auditor to audit accounts without con

trol of finances in certain counties, 1676a. 
Excluding lands from districts lying in two or 

more counties, 7880--76b. 
Refunding bonds, 7880--155. 

Authorized, 7807c. 
Remittance of penalties and interest in delinquent 

taxes, 7684a. 
Self-liquidating fund, 

Act not to suspend or impair other powers, 
7880--147t. 

Additional assessments authorized, 7880-147k. 
Bond of collector of assessments, 7880--147!. 
Cancellation of pledged bonds repaid, 7880--

147s. 
Conditions of loans, 7880-147r. 
Creation, 7880--147d. 
District collector of assessments, 7880--147!. 
Duration of assessment fund, 7880--147i. 
Establishment of fund, 7880-147f. 
Lien for assessments, 78S0-147m. 
Loans from Reconstruction Finance Corpora

tion, time for exercise of power, 7880--147q. 
Payment of bonds from funds, 7880--147k. 
Pledge of power revenue by directors, 7880--

147e. 
Power to procure loans from Reconstruction 

Finance Corporation, 7880--147p. 
Repeal of conflicting acts, 7880-147n. 
Restrictions on application of act, 7880--147o. 

WATER CONTROL AND IMPROVEMENT DIS
TRICTS (Cont'd) 

Self-liquidating fund (Cont'd) 
Special assessment 

Authorized, 7880-147g. 
Fund, 7880-147h. 

Time for special assessments, 7880--147j. 
Venue of suits on assessments, 7880--147m. 

Taxation, 
Release of interest and penalties on delin

quent tax, 7336a, 7336c. 
Transfer of liens to persons paying, 734lia. 

Writ of possession pending appeal in condemna
tion proceedings, 7880-12611. 

WATEU CONTROL AND PRESEUVATION DIS-
1'RICT 

Appeal bond, exemption, 2276a. 

'VATER ll\IPROVEl\IENT DISTRICTS 
Sea, also, Water Power Control Districts 
Appeal bond, exemption, 2276a. 
Authority of certain districts to retain funds, 

7807b. . 
Basis of taxation, 7807e, § 3. 
Bond issues, 769ll, 7807e, § 4. 
Borrowing·money, 7807e, § 5. 

From amortization and emergency fund, 7716h. 
· From federal agencies, 1644c. 

Cancellation of unissued bonds, 7880--156. 
Certificates of indebtedness, authorization, 7807b. 
Charges for services, power to fix, 7807e, § 6. 
County auditor to audit accounts without con-

tr·ol of finances in certain counties, 1676a. 
Debt without consent of taxpayers, 7807e, § 2. 
Election to determine issuance of notes, 7699. 
Exchange of unsold bonds, 7807b. 
Inclusion in water power control district validat-

ed, 7807dd, § 2. 
Indebtedness authorized, 7807e, § 1. 
Interest on bonds and notes, 7699. 
Loan contracts, 7807b. 
Loan fund, 7807e, § 9. 
Loan fund charge, 7807b. 
Maintenance and operation expenses, 7807e, § 2. 
Notes, 7699. 
Organization and powers, 7807d. 
Pledge of revenue, 7807e, § 6. 
Pledge of unsold bonds, 7807b, 7807e, § 8. 
Reconstruction finance corporation, borrowing 

money from, 7807e, § 5. 
Refunding bonds, 7880-155. 

Authorized, 7807c. 
Refund of bonds due United States, 7700-a. 
Remittance of penalties and interest on delinquent 

taxes, 7G84a. · 
Repairs, bond to repair damages, 7699. 
Sale of securities in amount of unsold bonds, 

7807b. 
Sale of unnecessary property, 7880-125. 
Special tax roll, 7807 e, § 3. 
Taxation, 7807e,. § 2. 

Payment of notes, 7699. 
Release of interest and penalties on delin

quent tax, 7336a, 7336c. 
Transfer of liens to persons paying, 7345a. 

Unsold bonds, pledge of, 7807e, § 8. 

W ATE It PO WElt CONTROL DISTRICTS 
Approval of bond of directors, 7807d, § 7, 
Attorney general to approve proceedings for crea .. 

tion of debt, 7807dd, § G. 
Bond issues by included water improvement dis

tricts, 7807<1, § 27. 
Bond issues by water improvement or irrigation 

districts, 7807 d, § 23. 
Borrowing money, 7807d, § 20. 

From federal agencies, 780Sdd, § 5. 
From Reconstruction Finance Corporation, 

7807<1, § 23. . 
Change of name not to affect prior organization · 
' or obligations, 7807d, § 4. 
Contesting issuance of evidences of indelJtedness, 

7807dd, § 6. 
Construction of reserv~irs, 7807d, § 13. 
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WATER POWER CONTROL ·DISTRICTS 
(Cont'd) 

Contracts with units or' divisions, 7807d, § 17. 
Co-operation with United States, 7807d, § 2. 
Directors unchanged, 7807d, § 5. 
Districts as conservation and reclamation dis

tricts, 7807 d, § 18. 
Districts, 

Included in act, 7807d. 
Validated, 7807d. 

Election of directors, 7807d, § 8. 
Election on bond issue of included water im-

provement district, 7807d, § 28. 
Hearing objections to estimates, 7807d, § 10. 
Lands in districts may be included, 7807dd, § 4. 
Lien on income for borrowed money, 7807d, § 20. 
Manner of extending areas or boundaries, 7807d, 

§ 11. 
Manner of organizing irrigation districts included 

into water improvement districts, 7807d, § 21). 
Name, 7807d, § 3. 
Number and appointment of directors, 7807d, § G. 
Organization and powers, 7807<1, § 1. · 
Organization of land included as water improve-

ment district, 7807d, § 30. 
Pledge of obligations, contracts, etc., by water 

improvement districts included, 7807d, § 20. 
Powers and functions of directors, 7807d, § 12. 
Pro rata of water supply to divisions, 7807d, § 15. 
Proceedings and organization under amended stat-

ute continued in force, 7807dd, § 7. 
Term of directors, 7807d, § l>. 
Vacancy in office of directors, 7807d, § 10. 
Validation of inclusion of water improvement dis-

trict, 7807dd, §§ 2, 3. 
Rights acquired, 7807d, § 14. 

Water improvement districts included as con
servation and reclamation districts, 7807d, § 22. 

'Vater improvement districts included may assist 
district to borrow money, 7807d, § 24. 

Wrrter improvement district may assist in con
struction of reservoirs, 7807d, §. 25. 

WATER SUPPLY DISTRICTS 
Annexation of territory, 7807f, § 8. 
Approval of plans and specifications required, 

7807f, § 9. 
Bonds, sale of, 7807f, § 17. 
Borrowing money, 7807f, § 15. 
Contracts, 7807f, § 9. 
Coupon bonds, power to issue, 7807f, § 15. 
Creation authorized, 7807f, § 1. 
Depositaries, 7807!,. § 16. 
Directors, 

Compensation, 7807f, § 14. 
Oath and bond, 7807f, § 12. 
Removal of, 7807f, § 11. 
Rules for meetings and transaction of busi

ness, 7807f, § 13. 
Tie vote, 7807f, § 13. 

Election of directors, 7807f, § 11. 
Eminent domain, right of, 7807f, § 9. 
Findings establishing district, 7807f, § 7. 
Governing body, 7807f, § 10. 
Governmental agencies, 7807f, § 1. 
Hearing on petition for organization, 7807f, § 6. 
Notice of hearing on 

Petition, 7807f, § 4. 
Posting, 7807f, § 5, 

Notice of intention to 
Petition required, 7807f, § 3. 

Order establishing district, 7807!, § 7. 
Organization of board, 7807f, § 13. 
Petition for organization, 7807f, § 2. 
Posting notices of intention to petition, 7807f, 

§ 3. 
Powers, 7807f, § 9. 
Priorities, existing rights not affected, 7807!, 

§ 18, 
Self-liquidating in character, 1807f, § 17. 
Taxation, right of, 7807f, § 9. 

WATJmS AND WATER COURSES 
Pipe line companies, right of way across public 

waters, G020a. 

'VATERWORKS 
Cities, see Cities, Town.~ and Villages. 
Incorporation authorized, 1434a. 

WEAPONS 
Machine guns, restrictions as to sales, (PC) 48Db. 

WEIGHING l\IACHINES 
Occupation tax, 7047, 7047a-1. 

WEIGHTS AND JUEASURES 
Oil and gas, penalty for inaccurate measure

ment, (PC) lllla, § 9b. 
Spot cotton, 5679b. 

Penalty for unlawful deduction, 5679c. · 

WELLS 
Marginal well defined, 604\)b, 

WHARF COMPANJES 
Semi-monthly payment of wages, 5155. 

WHARVES 
Self-liquidating and supporting navigation dis· 

tricts, purchase and operation, 82G3e, § 41. 

WHEELER COUNTY 
Thirty-First Judicial District, 1W(31), 

WHOLES,\IJE DEALERS 
Fish dealers' license, (PC) !l34a. 

WICHITA COUNTY 
Jurisdiction of county court at law transferred 

to county court, 1970-lGSa. 
Thirtieth .Judicial District, 1DD(30). 

WIDOWS 
Death benefits of widow of municipal employE>e, 

6237. 
Firemen and policemen pension fund, 

Cities of over 100,000 and less than 185,000, 
6243b, § D. 

Cities of 240,000 to 275,000, 6243a, § n. 
WILJ,ACY COUNTY 
Criminal district attorney elected, 322. 
Fish, unlawful use of seine west of Padre Island 

(PC) 978j note. 

WILLIAl\ISON COUN1'Y 
Fishing, open season (PC) 952l-7. 

WJLLS 
Notice of filing for probate, penalty for failure tu 

give, (PC) 107a. 

WILSON COUNTY 
Closed season for turkey and pheasants, (PC) l>7Sj 

note. 

WINKLER COUNTY 
One hundred ninth judicial district, 199(109), 

WITHDRAWALS 
Building and loan association, 

llfcmbers, SS1a--!6. 
Withdrawal value of shares, SSla--17. 

WOOD COUNTY 
Closed season for doves (PC) 978j note. 

WORDS AND PHRASES 
Beer, (PC) 694a, § 1. 
Cigarette Tax Act, definitions under, 70!7cc-1, 
Comptroller, 7065a-1. · 
Dealer, 7065a--l. 
Department, (PC) S27b, 
Distributor, 7065a-1. 
First sale, 7065a-1. 
Gasoline (PC) 1106. 
General distributor, (PC) 694a, § 3. 
General prevailing rate of per diem wages, 5159a. 
Governmental agent or agency, (PC) 1112b, § 1. 
Insurance carrier, 4686. 
Local distributor, (PC) 694a, § 3. 
:Manufacturer, (PC) G94a, § 3, 
Marginal wells, 6040b. 
1\Iotor fuel, 7065a-1, (PC) 1106. 



INDEX 533 

WORDS .1\ND PHRASES (Cont'd) 
Motor vehicle, 7065a-1. 
Narcotic drug, (PC) 725a. 
Nonresident, (PC) 827b. 
Occasional trip, (PC) 827b. 
Oil property, (PC) 1112b, § 1. 
Person, 5421b, § 5, 7065a-1, (PC) G94a, § 3, 1112b, 

§ 1. 
Public highway, 7065a-1. 
Public works, 5159a. 
Tapping, (PC) llllb, § 1. 
"\Vholesale Dealers' License Act, definitions under, 

(PC) 934a. 
Waste, 6014. 

WORiniEN'S COJ\IPENSATION LAW 
Hospital lien for services not to attach to claims 

under. 5506a. 
Industrial Accident Board, 
i'lfotor carrier's employees, 911b. 
Subscribers, employers subject to Longshore· 

men's and Harbor Workers' Compensation Act, 
83QS, § 7. 

WRESTLING l\IATCHES 
See, a~so, Boxing or. Wrestling Contests 
Definition, (PC) 614-1. 

WRIT OF ERROR 
See Appeals and Writs of Error. 
WRIT OF POSSESSION 
Water control and improvement districts, pending 

appeal, 7880-126b. 

WRITTEN INSTRUliiENTS 
Proof of execution when offered in evidence, 3734a. 

YOAJ{Ul\1 COUNTY 
.Closed season for quail, (PC) 1Y78j note. 

~OUNG COUNTY 
Squirrels, closed season, (PC) 978j note. 
Thirtieth Judieial District, 1!l9(30). 

YOUPON 
Transportation or sale unlawful, when, (PC) 

1388a, § 2 •. 

ZAVALA COUNTY 
Fishing, open season, (PC) 9521-7. 

END oF voLuME 
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