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THIS VOLUME

THIS 1939 cumulative supplement to Vernon’s Texas Statutes 1936 Cen-
tennial Edition contains the laws of a general and permanent nature
through the regular session of the 46th Legislature and connects directly’
with the Centennial volume.

Text of Laws Certified. The text of the laws contained in this volume
has been certified by the Secretary of State as being in accordance with
the copy filed in his office.

Classification. The classification of the laws and their arrangement
conforms exactly to that of the Centennial Edition which in turn is based
upon the Official Revised Civil and Criminal Statutes of 1925.

Annotated Statute Identical in Arrangement. This cumulative sup-
plement as well as the Centennial Edition are under the same classifica-
tion and arrangement as Vernon’s Annotated Texas Statutes. This -
‘means that users of this volume and of the Centennial Edition may go
from any article herein to the same article in Vernon’s Annotated Texas
Statutes where the complete constructions of the law by state and federal
courts, as well as complete historical data relative to the origin and de-
velopment of the law, is immediately available.

Special Features. The same practical features which have served to
popularize the Centennial Edition such as complete index, tables, etc,,
are continued in this supplement.

AckndWledgment. The publisher extends appreciative thanks to
the office 'of the Secretary of State in the work of verifying the accuracy
of the text. '

VernoN Law Boox CoMPaNY
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JUDGES AND OFFICERS

‘Supreme Court

C. M. OURETON CHIEF JUSTICE
JOHN H. SHARP Assoc JUSTICD " RICHARD CRITZ Assoc. JustTIcE
8. A. PHEILQUIST, CLERK
L. K. Sm00T, REPORTER

Com;nission of Appeals

Section A -

- J. D. HARVEY, PRESIDING JUDGE
S. 1. GERMAN, JUDGE J. B. HICKMAN, JUDGE

Section B

G. B. SMEDLEY, PrRESIDING, JUDGE
W. M. TAYLOR, JupGE A. B. MARTIN, JupcE

Court of Criminal Appeals"

FRANK LEE HAWKINS, PRESIDING JUDGE
HARRY N. GRAVES, Jupex GEORGE E. CHRISTIAN, JUDGE
CHARLES G. KRUEGER, JUDGE
OLIN W. FINGER, CLERK =

Courts of Civil Appeals
First District—Galveston -

WALTER E. MONTEITH, CHIEF, JUSTICE o
GEORGE W. GRAVES, Assoc. JUSTICE . T. H. CODY Asqoc Jusrick
H L. GARRETT, CLERK '

S econd Disir wt—F ort W'o rth ‘

IRBY DUNKLIN, CHIDI‘ J USTICE '
MARVIN H. BROWN, Assoc. JUSTICE JOHN SPEER, Assoc, JUSTICE
J. A. Scorr, CLERK '

Third District—Austin

" JAMES W. McCLENDON, CHIEF JUSTICE
MALLORY B. BLAIR, Assoc. JusTice J. HARVEY BAUGH, Assoc. JUSTICE
R. E. MoORE, CLERK
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EDWARD W. SMITH, CHIEF JUSTICE

W. 0. MURRAY, Assoc. JUSTICE

C. 8. SLATTON, Assoc. JUSTICE

RoeerT L. Cook, CLERK

. Fifth District—Dallas
JOEL R. BOND, CHIEF JUSTICE

B.'F. LOONEY, Assoc, JUSTICE

TOWNE YOUNG, Assoc. JUSTICE

JusTiv G. BurT, CLERK"
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GEORGE W. JOHNSON, CHIEF JUSTICE

REUBEN A. HALL, Assoc. JUSTICE

I. N. WILLIAMS, AssocC. JUSTICE

R. B. HoLLINGSWORTH, CLERK
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M.J.R.J ACKSON CHIEF JUSTICE

W. N. STOKES, Assoc. JUSTICE

A, J. I‘OLLEY Assoc. JUSTICE

J. M. OAkES, CLERK

Eighth Districi—EL Paso

P. R. PRICE,
ERASTUS F. HIGGINS, Assoc. JUSTICE

CHIEF JUSTICE

'ANDERSON M. WALTHALL, Assoc: JUSTICE

. J. I. DriscorLr, CLERK

Ninth Districi—Beaumont
~ DANIEL WALKER, CHIEF JUSTICE

WILLIAM B. O'QUINN, Assoc. JUSTICE

J. M. COMBS, Assoc. JUSTICE

“W. G. WOODABD CLERK

Tenth Dism'ct—W aco
JESSE N. GALLAGHDR CHIEI‘ JUSTICE

JAMES P. ALEXANDER Assoc JUSTICD

BALLARD W. GEORGE,; Assoc. JUSTICE

RutH Sarp, CLERE

Eleventh District—Eastland

WILLIAM PHARMER

0. C. FUNDERBURK, Assoc. JUSTICE '

LESLIE, CHIEF JUSTICE
CLYDE GRISSOM, Assoc, JUSTICE

Dan CHILDRESS, CLERK



OFFICERS AND MEMBERS
~ of the -
Forty-Sixth Legislature of the State of Texas

- STATE OFFICERS
GOVERNOR .....oeeuevnennnnne...W. Lee O'Danicl ...Fort Worth

LIEUTENANT GOVERNOR ....... Coke R. Stevenson ...Junection
SECRETARY OF STATE .........M. O. Flowers .......Lockhart

ATTORNEY GENERAL ........... Gerald C. Mann ......Dallas

46TH LEGISLATURE

SENATE
Term 4 Years

Presiping OFFICER ..... Coke R. Stevenson

Amarillo ........ C. C. Small Lufkin .......... John S. Redditt
Austin ........ ... Houghton Brownlee Palestine ........ Clay Cotten
Brenham ........ Albert Stone Paris ........... A. M. Aikin, Jr,
Chillicothe ....... George C. Moffett Pettus ..........Morris Roberts
Dallas .......... W. C. Graves - Port Axthur ..... -Allan Shivers
Eastland ........ ‘Wilhourne B. Collie Prairie Hill ..... Doss Hardin
Edinburg ....... .Rogers Kelley Rockwall ...... .. Claude Isbell
Fort Stockton ...H. L. Winfield San Angelo ...... Penrose B. Metcalfe
Fort Worth .....Jesse E. Martin San Antonio ....J. Franklin Spears
Galveston .......William E. Stone Seguin .......... R. A.- Weinert
Henderson . ..... .Joe L. Hill Stephenville ..... J. Manley Head . -
Houston ......... Weaver Moore Texarkana ....... E. Harold Beek
Huntsville ....... Gordon M. Burns Tioga' v..ovvuunnn Olan R. Van Zandt
Jackshoro. .......R. C. Lanning Tyler ......... .. Will D. Pace
LaGrange ....... L. J. Sulak - Waxahachie .....Vernon Lemens

Lubbock ........G. H. Nelson

REPRESENTATIVES
Term 2 Years
SPEAKER ........ Ceadaaeas R. Emmett Morse
Abilene ......... J. Bryan Bradbury Austin ........ ..James R. Boyd
Amarillo ........ G. H. Little : Austin ....... ... Homer Thornberry
Athens .......... James Spencer Bay City ........ Paris Smith
Atlanta ......... Abe M. Mays Belton .......... Arthur Holland
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OFFICERS AND MEMBERS

REPRESENTATIVES—Continued

Bertram ......... C. L. Allen
Blackwell ....... R. H. Reaves
Bonham ......... A. S. Broadfoot
Breckenridge ....Lester Clark
Brenham ........R. A. Fuechs
Bridgeport ....... Clinton Kersey
Brownsville ...... Augustine Celaya
Bryan .......0... W. T. MeDonald
Buda ............ BE. J. Cleveland
Cameron ........ Reese Turner-
Canton .......... Odis A. Weldon
Carthage ........ Lon E. Alsup
Cee Vee cvvannns, R. A. Harp -
Center .......... J. d. Oliver
Ciseo v.vvvennnns Omar Burkett
Clarksville ...... Leighton -Cornett
Cleburne ....,...John K. Russell
Comanche ....... Frank Howington
Cooper ......... s Troy E. Kern
Corpus Christi ... W. E. Pope
Corsieana. .o...... Doyle Pevehouse
Crockett ........ Bailey B. Ragsdale
Cuero ...oovvnn.. John J. Bell
Dallas ........... Jeff D. Stinson
Dallas .......... W. O. Reed
Dallas- .......... L. C. McDaniel
Dallas ......... .Kal Segrist
Dallas ..........Dallas A. Blankenship
Dallas .........: Rawlins M. Colquitt
Del Rio ....... ', Albert L. Cauthorn
Denton .......... Joe Skiles
Bastland ........ P. L. Crossley -
Eliasville ........Greene Newell
El Paso ......... S. J. Isaacks
El Paso ......... W. W. Bridgers
El Paso ......... Harold ‘M. Hankamer
Evant ........... ‘Weldon: Burney
Fairdale .......: M. N. Westbrook
Fairfield ......... Bowlen Bond
Farmersville .....DeWitt Hale
Forney ..ovveunn. John E. Roach
Fort Worth .....B. T. Johnson
Tort Worth ..... Obel L. McAllister
Fort Worth ..... H. A. Hull

~ Fort Worth .....Ed. Bradford

Fredericksburg ...Alfred Petsch

Gainesville ...... Jim Pace

Galveston ....... T. R. Robinson

Galveston .......H. H. Thornton, Jr.

Garner .......... Delmar L. King

Giddings ....e... Henry &. Lehman

Gilmer ........ ..Mat Davis

Glen Rose ......Jack Langdon

Gonzales ........John M. Mohrmann
*Resigned. Vacancy,

_"New Boston

Goodrich- ........Edgar Loggins

" Greenville ....... G. C. Morris

- Greenville .......Dr. R. G. Piner, Jr.
Gregory .....cune J. Harvey Shell
Hallettsville ..... Paul C. Boethel
Hamlin ......... Travis B. Dean
Haskell ........: Courtney Hunt
Hearne ..........Cecil T. Rhodes
Henrietta ........ Houston McMurry
Hillsboro ........ E. B. Hamilton
Houston ......... George F. Howard
Houston .........d. M. Heflin
Houston ......... William Calvin
C ‘ Montgomery
Houston w....... R. Emmett Morse
Houston ....... . J. BE. Winfree, Sr.
Huntsville* o
Jacksonville .....H. T. Brown
Jefferson ........ George H. Harper
Keller .o..vv..... W. N. Corry '
Kenedy ......... Helmuth H.

' Schuenemann

Kerens .......... James B, Taylor
Kirbyville ....... Minet M. Davis
La Grange ....... John A. Kerr, Jr,
Lampasas ....... Ellis D. Cockrell
Laredo .......... B. J. Leyendecker
Levelland ....... 'Alvin R. Allison
Liberty .......... Price-Daniel
Longview ........ Clayton L. -Bray
Longview ....... Roy I. Tennant, Jr.
Laling ~.......... M. H. Dowell
MeAllen ......... Homer L. Lieonard
Madisonville -..... Wiley-N. Coleman
Marlin .......... Albert L. Derden
Marshall ..... ... Robert H. Wood
May ............ W. R. Chambers
Midland ......... James H. Goodman
Montague ....... Marvin  F. London
Mount Pleasant ..Douglas Wright
Munday ........ . Grady Roberts
Nacogdoches .....R. Lee Brown

xii

Navasota ........ Mrs. Neveille H; Colson

....Joseph White; Jr.
New Braunfels ..Frank B. Voigt

“Overton ...... ... Walter A. Ferguson
Palestine ........ Harold L. Kennedy
Paris ........... Fugene F. Harrell
Paris .......000. T.'D. Wells
Pearsall ......... Magus F. Smith

Perryton ........Max W. Boyer
Plainview .......Arthur B. Tarwater
Port Arthur ..... DeWitt Kinard
'"Port Arthur ..... Harvey Riviere
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Port Lavaeca ....Howard G. Hartzog Sulphur Springs .. Howard S. Smith
Port Neches ..... C. E. Nicholson Sweetwater ...... R. Temple Dickson
Prairie Hill ..... Ross Hardin . Taylor .......... Robert Stoll

Rio Grande City..Arnold J. Vale . Tyler ........... Eugene Talbert
Rocksprings ..... C. H. Gilmer Uvalde :.vv...... Joe Monkhouse
Rosenberg ....... H. Cecil Baker © Vernon ......... R. R. Donaghey

San Angelo ...... Dorsey B. Hardeman Waeo ..vvvnnn. Bugene MeNamara
San Antonio ..... P. L. Anderson . Waeo voeieionn.. Mrs. Margaret Harris
San Antfonio ..... Pat Dwyer ’ Gordon '
San Antonio ..... R. L. Reader - Waeo o.onenn... D. M. Wilson

San Antonio ..... P. E. Dickison ‘Waxahachie ..... J. R. Faulkner

San Antonio ..... Fred Felty ‘Waxahachie ..... Leland M. Johnson
Sealy ........... Edward L. Vint ‘Wharton ........ W. J. Galbreath
Shamroek ....... Eugene Worley . Whitewright ....J. H. Waggoner
Sherman ........ Roy G. Baker i . Wichita Tfalls ....C. M. McFarland
Sherman ......... Joe A. Keith Wichita Falls ... .M. A. Bundy
Smithville ...... Mason D. Harrell Winnsboro ...... W. J. Bailey

Spur ..eieenn C. L. Harris Zavala ..,...u... Ottis E. Lock
Stephenville ..... Bose Reader .
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CONSTITUTION OF STATE
OF TEXAS

- AMENDMENTS

ARTICLE III

LEGISLATIVE DEPARTMENT
Sec. 26a '

Provided however, that no county shall be entitled to or have under
any apportionment more than seven (7) Representatives unless the popu-
lation of such county shall exceed seven hundred thousand (700,000) peo-
ple as ascertained by the most recent United States Census, in which
event such county shall be entitled to one additional Representative for
each one hundred thousand (100,000) population in excess of seven hun-
dred .thousand (70Q,000) population as shown by the latest United States
Census; nor shall any district be created which would permit any county
to have more than seven (7) Representatives except under the conditions
set forth above. (Sec. 26a, Art. 3, adopted election Nov. 3, 1936.)

Sec. 48a

In addition to the powers given to the Legislature, under Section 48
of Article 3, it shall have the right to levy taxes to provide a Retirement
Fund for persons employed in public schools, colleges and universities,
supported wholly or partly by the State; provided that the amount con-
tributed by the State to such Retirement Fund shall equal the amount
paid for the same purpose from the income of each such person, and shall -
not exceed at any time five per centum of the compensation paid to each
such person by the State, and/or school districts, and shall in no one year
exceed the sum of One Hundred Eighty ($180.00) Dollars for any such
person; provided no person shall be eligible for a pension under thig
Amendment who has not taught twenty. years in the State of Texas, but
shall be entitled to a refund of the moneys paid into the fund.

. All funds provided from the compensation of said persons, or by the
{ State of Texas, for such Retirement Fund, as are received by the Treasury
of the State of Texas, shall be invested in bonds of the United States, the
State of Texas, or counties or cities of thig State, or in bonds issued by
‘any agency of the United States Government, the payment of the principal
of and interest on which is guaranteed by the United States; provided
that a sufficient amount of said funds shall be kept on hand to meet the
" immediate payment of the amounts that may become due each year under
such retirement plan as may be provided by law; and provided that the
 recipients of such retirement fund shall not be eligible for any other pen-
sion retirement funds or direct aid from the State of Texas, unless such

© Tex.ST.SUPP. 39 : XV



CONSTITUTION xvi

retirement fund, contributed by the State, is released to the State of Tex-
as as a condition to receiving such other pension aid. (Sec. 48a, Art. 3,
adopted election Nov. 8, 1936.) '

Sec. 5l¢ - '

The Legislature shall have the power by General Laws to provide,
under such limitations and regulations and restrictions as may by the
Legislature be deemed expedient, for assistance to the needy blind over
the age of twenty-one(21) years, and for the payment of same not to ex-
ceed Fifteen Dollars ($15) per month per person; such assistance or aid
to be granted only to actual bona fide citizens of Texas; provided that
no habitual eriminal and no habitual drunkard and no inmate of any
State supported institution, while such inmate, shall be eligible for such
assistance to the needy blind over the age of twenty-one (21) years; pro-
vided, further, that the requirements for the length of time of actual
residence in Texas shall never be less than five (5) years during the nine
(9) years immediately preceding the.application for assistance to the
needy blind over the age of twenty-one (21) years; and continuously for
one year immediately preceding such application.

The Legislature shall have the authority to accept from the Govern-
ment -of the United States such financial aid for assistance to the needy
blind as that Government may offer not inconsistent with the restrictions
hereinabove provided. (Sec. 51-¢, Art. III, adopted election Aug. 23,
1937.) '

Sec. 51d v
Subject to the limitations and restrictions herein contained, and such
other limitations, restrictions, and regulations as may be provided by
law, the Legislature shall have the power to provide for assistance to
destitute children under the age of fourteen (14) years; such assist-
ance shall not exceed Eight Dollars ($8) per month for one child nor
more than Twelve Dollars ($12) per month for such children of any one
family; provided that the amount to be expended for such assistance
out of state funds shall never exceed the sum of One Million, Five Hun-
dred Thousand Dollars ($1,500,000) per year. The Legislature may im-
pose residential restrictions and such other restrictions, limitations, and
regulations as to it may seem expedient. :
The Legislature shall ‘have the authority to accept from the Govern-
ment of the United States such financial assistance to destitute children
as that Government may offer not inconsistent with the restrictions here-
in above provided. (Sec. 51-d, Art. III, adopted election Aug. 23, 1937.)

Sec. 52d

Upon the vote of a majority of the resident qualified electors owning
rendered taxable property therein so authorizing, a county or road dis-
trict may collect an annual tax for a period not exceeding five (5) years
to create a fund for constructing lasting and permanent roads and bridges
or both. No contract involving the expenditure of any of such fund shall
be valid unless, when it is made, money shall be on hand in such fund.

_ At such election, the Commissioners’ Court shall submit for ado‘p-'
tion a road plan and designate the amount of special tax to be levied;
the number of years said tax is to be levied; the location, description,
and character of the roads and bridges; and the estimated cost thereof.
The funds raised by such taxes shall not be used for purposes other than
those specified in the plan submitted to the voters. Elections may be
held from time to time to extend or discontinue said plan or to increase



xvii ' CONSTITUTION

or diminish said tax. The Legislature shall enact laws prescribing the
procedure hereunder.

The provisions of this section shall apply only to Harris. County and
road )dlstrlcts therein. (Sec. 52d, Art. III, adopted election Aug. 23,
1937. '

_ Sec. 59

The Legislature shall have power to pass such laws as may be neces-
sary. to prov1de for Workmen’s Compensation Insurance for such State
employees, as in its judgment is necessary or requned and to provide
for the payment of all costs, charges, and premiums on such policies of
insurance; providing the State shall never he required to purchase insur-
ance for any employee. (Sec. 59, Art, 8, adopted election Nov..3, 1936.).

ARTICLE 1V
EXECUTIVE DEPARTMENT

Sec. 5

- The Governor shall, at stated times, receive as compensatlon for his
services an annual salary of Twelve Thousand ($12,000.00) Dollars and
no more, and shall have the use and occupation of the Governor’s Man-
sion, fixtures and furniture; provided that the amendment shall not be-
come effective until the third Tuesday in January, 1937. (Sec. 5, Art. 4,
adopted election Nov. 3, 1936.) : :

Sec. 11

There is hereby created a Board of Pardons and Paroles, to be com-
posed of three members, who shall have been resident citizens of the
State of Texas for a period of not less than two years immediately pre-
ceding such appointment, each of whom shall hold office for a term of
six years; provided that of the members of the first board appointed, one

-shall serve for two years, one for four years and one for six years from
the first day of February, 1937, and they shall cast lots for their respec-
tive terms. One member of said Board 'shall be appointed by the Gov-
ernor, one member by the Chief Justice of the Supreme Court of the State
of Texas, and one member by the presiding Justice of the Court of Crim-
inal Appeals; the appointments of all members of said Board shall be
made with the advice and consent of two-thirds of the Senate’ present.
Each vacancy shall be filled by the iespective appointing power that
theretofore made the appointment to such position and the appointive
powers shall have the authority to make recess appointments until the
convening of the Senate.

In all criminal cases, except treason and impeachment, the Governor
shall have power, after conviction, on the written signed recommenda-
tion and advice of the Board of Pardons and Paroles, or a majority there-
of, to grant reprieves and commutations of punishment and pardons; and
undér such rules as the Legislature may prescribe, and upon the writ-
ten recommendation and advice of a majority of the Board of Pardons
and Paroles, he shall have the power to remit fines and forfeitures. The
Governor shall have the power to grant one reprieve in any capital case
for a period not to exceed thirty (30) days, and he shall have the power
to revoke paroles and conditional pardons With the advice and consent
of the Leglslature he may grant reprleves commutatlons of punishment
and par dons in cases of treason.
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The Legislature shall have power to regulate procedure before the
Board of Pardons and Paroles and shall require it to keep record of its
actions and the reasons therefor, and shall have authority to enact parole
laws. (Sec. 11, Art. 4, adopted, election Nov. 3, 1936.)

Sec. 21

There shall be a Se01etary of State, who shall be appointed by the
. Governor, by and with the advice and consent of the Senate, and who
shall continile in office during the term of service of the Governor. He
shall authenticate the publication of the.laws, and keep a fair register
of all official acts and proceedings of the Governor, and shall, when re-
quired, lay the same and all papers, minutes and vouchers relative there-
to, before the Legislature, or either House thereof, and shall perform
such other duties as may be required of him by law. He shall receive
for his services an annual salary of Six Thousand ($6,000.00) Dollars, and
no more. (Sec. 21, Art. 4, adopted election Nov. 3, 1936.)

Sec. 22

The Attorney General shall hold office for two years and until his
successor is duly qualified. He shall represent the State in all suits and
pleas in the Supreme Court of the State in which the State may be a
party, and shall especially inquire into the charter rights of all private
corporatlons, and from time to time, in the name of the State, take such
action in the courts as may be proper and necessary to prevent any pri-
vate corporation from exercising any power or demanding or collecting
any species of taxes, tolls, freight or wharfage not authorized by law.
He shall, whenever sufficient cause exists, seek a judicial forfeiture of
such charters, unless otherwise expressly directed by law, and give legal
advice in writing to the Governor and other executive officers, when re-
quested by them, and perform such other duties as may be required by
law. He shall reside at the seat of government during his continuance

- in office. He shall receive for his services an annual salary of Ten

Thousand ($10,000.00) Dollars, and no more. (Sec. 22, Art. 4, adopted
election Nov. 3, 1936.)

Sec. 23 - : ‘

The Comptroller of Public Accounts, the Treasurer and the Commis-
sioner of the General Land Office shall each hold office for the term of
two years and until hig successor is qualified; receive an annual salary
of Six Thousand ($6,000.00) Dollars, and no more; reside at the Capitol
of the State during his continuance in office, and perform such duties as
are or may be required by law. They and the Secretary of State shall not
receive to their own use any fees, costs or perquisites of office. All fees
that" may be payable by law for any scrvice performed by any officer speci-
fied in this Section, or in his office, shall be paid, when received, into the
State Treasury. (Sec. 23 Art. 4, adopted election Nov 3, 1936.)

ARTICLE v

JUDICIAL DEPARTMENT
Sec. 3
“The Supreme Court shall sit for the transactlon of business from the

first Monday of October in each year until the last Saturday in. June of
the next year, inclusive at the Capitol of the State.”

The above sentence in the second para- at November election 1930. See section 3a.
graph was repealed by amendment adopted  post,
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ARTICLE VIII
TAXATION AND REVENUE

Sec. 20

No property of any kind in this State shall ever be assessed for ad
valorem taxes at a greater value than its fair cash market value nor shall
any Board of Equalization of any governmental or political subdivision’
or taxing district within this State fix the value of any property for tax
purposes at more than its fair cash market value; provided that in or-
der to encourage the prompt payment of taxes, the Legislature shall
have the power to provide that the taxpayer shall be allowed by the
State and all governmental and political subdivisions and taxing dis-
tricts of the State a three per cent (39%) discount on ad valorem taxes
due the State or due any governmental or political subdivision or taxing
district of the State if such taxes are paid ninety (90) days before the
date when they would otherwise become delinquent; and the taxpayer
shall be allowed a two per cent (2%) discount on said taxes if paid six- .
ty (60) days before said taxes would become delinquent; and the tax-
payer shall be allowed a one per cent (1%) discount if said taxes are
paid thirty (30) days before they would otherwise become delinquent.
This amendment shall be effective January 1, 1939. The Legislature
shall pass necessary laws for the proper administration of this Section.
(See. 20, Art. 8, adopted election Aug. 23, 1937.)

ARTICLE XVI
GENERAL PROVISIONS

Section 1. Official Oath

Members of the Legislature, and all officers, before they enter upon
the duties of their offices, shall take the following Oath or Affirmation:

“I, , do solemnly swear (or affirm), that I will faithfully ex-
ecute the duties of the office of of the State of Texas, and will to
the best of my ability preserve, protect, and defend the Constitution and
laws of the United States and of this State; and I furthermore solemnly
swear (or affirm), that I have not directly nor indirectly paid, offered, or
promised to pay, contributed, nor promised to contribute any money, or
valuable thing, or promised any public office or employment, as a re-
ward for the giving or.withholding a vote at the election at which I was
elected. So help me God.” Sec. 1, Art. 16, adopted election Nov. 8, 1938.

Sec. 16

The Legislature shall by general laws, authorize the incorporation of
corporate bodies with banking and discounting privileges, and shall pro-
vide for a system of State supervision, regulation and control of such
bodies which will adequately protect and secure the depositors and cred-
itors thereof.

No such corporate body shall be chartered until all of the autliorized
capital stock has been subscribed and paid for in full in cash. Such body
corporate shall not be authorized to engage in business at more than one
place which shall be designated in its charter.

No foreign corporation, other than the national banks of the United
States, shall be permitted to exercise banking or discounting privileges
in this State. (Seec. 16, Art. 16, adopted election Aug. 238, 1937.)
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PROPOSED AMENDMENTS
Enacted by the 46th Legislature at the Regular Session of 1939

For submission to qualified voters at Election November 5, 1940

: ARTICLE IV. EXECUTIVE DEPARTMENT
Sec. 26 '

‘(a) The Secretary of State shall appoint a convenient number of
Notaries Public for each county who shall perform such duties as now
are or may be prescribed by law. The qualifications of Notaries Public
shall be prescribed by law. '

(b) Nothing herein shall affect the terms of office of Notaries Pub-
lic who have qualified for the present term prior to the taking effect of
this amendment.

(¢) Should the Legislature enact an enabling law hereto in ant1c1pa-
tion of the adoption of this amendment, such law shall not be invalid
by reason of its anticipatory character.

The amendment to this section.was pro- at a special .election on Nov. 5, 1940,
posed by section 1 of Senate Joint Resolu- tion 3 directed the . Governor to

Sec-
issue

tion No. 6, 46th Legislature, Regular Ses-
sion 1939, approved June 7, 1939.
Section 2 of the Joint Resolution provided
for its submission to the qualified voters

Sec. 3-b

the necessary proclamation for said elec-

. tion and have the same published. Section

4 made an appropriation to pay the ex-

penses of the publication and election,

-ARTICLE V., JUDICIAL‘ DEPARTMENT

The Legislature shall have the power to provide by law, for an appeal

direct to the Supreme Court of this State from an order of any trial court
granting or denying an interlocutory or permanent injunction on the
grounds of the constitutionality or unconstitutionality of any statute of
this State, or on the validity or invalidity of any administrative orde1

issued by any state agency under any statute of this State.

The addition of this section was pro-
posed by section 1 of Senate Joint Resolu-
tion No. 4, 46th Legislature, Regular Ses-
sion 1939, approved May 31, 1939.

Section 2 of the Joint Resolution provid-

ers at the general election on Nov, §, 1940.
Section 3 directed the Governor to issue
the necessary proclamation for said elec-
tion and have the same published. Section
4 made an appropriation to pay the ex-

ed for its submission to the qualified vot- -penses of the publication and election.

ARTICLE VIIIL

Sec. 9-A.

Upon the vote of a majority of the resident qualified electors owning
rendered taxable property therein so authorizing, the Commissioners Court
of Red River County, Texas, may levy an annual tax not to exceed Twenty-
five (25) Cents on the one hundred dollars valuation for a period not
to exceed fifteen (15) years for the purpose of refunding all the out-
standing warrant indebtedness of the General Fund of such County and
issue bonds under the provisions of the General Law regulating the issu-
ance of bonds to refund said indebtedness. .

At such election, the Commissioners Court shall submlt for adoption
the proposition of whether- such outstanding warrant 1ndebtedness of the

TAXATION AND REVENUE
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General Fund of such County shall be refunded into bonds, the amount
of special tax to be levied, and the number of years said tax is to be levied.
The funds raised by such taxes shall not be used for purposes other than
those specified in the plan submitted to the voters. '

The provisions of this Section 9-A shall apply only to-Red River Coun-
ty; and the provisions hereof shall be self-enacting without the neces-
sity of an enabling act of the Legislature of the State of Texas, but shall
become effective immediately after the official canvass of the result has
been made and it is determined that this Amendment has been adopted
by a majority of the voters of the State.

The addition of this section was pro-
posed by section 1 of House Joint Resolu-
tion No. 45, 46th Legislature, Regular Ses-
sion 1939, approved June 30, 1939.

Section 2 of the Joint Resolution pro-
vided for its submission to the qualified
voters on the first Tuesday following the
first Monday in November, 1940, Section 3
directed the Governor to issue the neces-

ARTICLE XVI.
Sec. 30b

sary proclamation for said election and
have the same published. Section 4-made
an appropriation to pay the expenses of the
publication and election, ‘and contained a
proviso ‘‘that no election shall, be held
until Red River County shall first deposit
with the State Treasurer the sum of Five
Thousand -Dollars ($5,000) with which to
pay such expense of said election,’”

GENERAL PROVISIONS

Wherever by virtue of Statute or charter provisions appointive of-

fices of any municipality are placed under the terms and provisions of
Civil Service and rules are set up governing appointment to and removal
from such offices, the provisions of Article 16, Section 30, of the Texas
Constitution limiting the duration of all offices not fixed by the Constitu-
tion to two (2) years shall not apply, but the duration of such offices
-shall be governed by the provisions of the Civil Service law or charter
provisions applicable thereto.

The addition of this section was pro- 1940. - Section 3 directed the Governor to

_posed by section 1 of House Joint Resolu-
tion No. 8, 46th Legislature, Regular Ses-
sion 1939, approved May 31, 1939.

Section 2 of the Joint Resolution pro-
vided for its submission to the qualified
voters at the general election on Nov. 5,

jssue the necessary proclamation for said
election and have the same published. '
Section 4 made an appropriation to pay
the expenses of the publication and elec-

tion.
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STATE OF TEXAS

TITLE 3—ADOPTION

Art. 46a. Petition for adoption, hearing and rights of adopted child

Consent of parents, exceptions

Sec. 6. Except as otherwise amended in this Section, no adoption
shall be permitted. except with the written consent of the living parents
of a child; provided, however, that if a living parent or parents shall vol-
untarily abandon and desert a child sought to be adopted, for a period
of two (2) years, and shall have left such child to the care, custody,
control and management of other persons, and such parent or parents
8o abandoning and deserting such child shall not have contributed to the
support of such child during such period of two (2) years, then in such
event it shall not be necessary to obtain the written consent of the liv-
ing parent or parents in such default, and in such cases adoption shall
be permitted on the written consent of the Judge of the Juvenile Court
of the county of such child’s residence, or if there be no Juvenile Court,
then on the written consent of the Judge of the County Court of the coun-
ty of such child’s residence.

In the case of a child fourteen (14) years of age or over, the consent
of such child also shall be required and must be given in writing in
the presence of the Court. Consent shall not be required of parents
whose parental rights have been terminated by order of the Juvenile
Court or other Court of competent jurisdiction; provided, however, that
in such cases adoption shall be permitted only on consent of the super-
intendent of the home or school, or of the individual to whom the care,
custody, or guardianship of such child has been transferred by a Juve-
nile Court or other Court of competent jurisdietion. In case of a child
not born in lawful wedlock the consent of the father shall not be nec-
essary. As amended, Acts 1937, 45th Leg., p. 1324, ch. 490, § 1. '

Effective 90 days after May 22, 1937, date declared an emergency and provided that
-of adjournment. the act should take effect from and after
Section 3 of the amendatory act of 1937 _ its passage.

Art. 46b. Validation of adoption
That all adoption papers which were signed by an adopting parent or
parents, or natural parent or parents of a child, prior to January 1, A. D,
TEX.ST.SUPP. '39—1
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1919, and under the terms of which any child was attempted to be adopted,
and all attempts made in good faith to effect an adoption of any child
subsequent to January 1, A.D. 1919, and which failed of valid consum-
mation through irregularities in the compliance with the then existing
laws of this State, be and the same are hereby validated and made of
binding force and. effect; although said adoption papers were not prop-
erly signed and executed or authenticated or acknowledged as required
for deeds, and were not, prior to the death of the adopting parent or
parents; or-prior to the death or disappearance of the natural parent or
parents, filed for record with the County Clerk of the adopting parent’s
or parents’ residence. 'As amended, Acts 1987, 45th Leg., p. 1824, ch. 490,
§ 2. :
Effective 90 days after May 22, 1937, date of adjournment.
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For Annotations and Historical Notes, see Vernon’s Texas Annotated Statutes

_ TITLE 4—AGRICULTURE AND HORTICULTURE
Chap.
11. Cotton [New].

'CHAPTER ONE—COMMISSIONER OF AGRICULTURE

Art. . ;

b1—1. Jacks and ,stallions, leasing of title to remain in"state; alloca-
state-owned; appointment of tion to Texas Prison System
caretaker; rules and regulations;  [Newl. )

Art. 51. 4443-4448-4449 Duties

Research for new uses for cotton, see
art. 165—4.

Art. 51—1. Jacks and stallions, leasing of state-owned; appointment of
caretaker; rules and regulations; t1t1e to remam in state, alloca-
tion to Texas Prison System

Section 1. From and after the date of September 1, 1937, the Commis-
sioner of Agriculture of the State of Texas is hereby directed and’ au-
thorized to distribute throughout the State of Texas, on a lease basis
as hereinafter provided, the jacks and stallions purchased by the State
of Texas under the terms and provisions of Acts c¢f the Regular Session,
Forty-third Legislature, Chapter 163, Page 433,> as amended by Acts of the
Forty-third Legislature, First Called Session, Chapter 10, Page 382.2 And
gsaid Commissioner of Agriculture is further directed and authorized to
name some suitable person, experienced in the handling of jacks and. stal-
lions, as caretaker of such jack or stallion. The Commissioner of Agricul-
ture shall adopt and carry out reasonable rules and regulations with re-
spect to the leasing and distribution, care, use and maintenance of such
animals. Provided further that the title of all such jacks and stallions
hereinbefore mentioned shall be and remain in the State of Texas. Pro-
vided further that in the event the Commissioner of Agriculture is unable
to place any of such animals as herein provided due in any manner to de-
fects or unfithess for breeding purposes, then the Commissioner of Agri-
culture is hereby authorized and directed to turn such animals over to the
State Board of Control who shall dlspose of same to the best interest of
the State. ‘ ES

Before any of. the jacks or stallions are leased 'and distributed as
herein provided, the Commissioner of Agriculture shall allocate and ten-
der to the Texas Prison System two jacks and one stallion and after said
jacks and stallion have been accepted by the Texas Prison Board, the
‘Commissioner of Agriculture shall thereafter exercise no control or
management over such animals. Such animals shall thereafter ‘remain
and be the property of the Texas Prison System for its uses and pur-
poses, and said jacks and stallion are to be selected by the Commissioner
of Agriculture and General Manager of the Texas Prison System from
those jacks and stallions now owned by the State of Texas under the pro-
visions of Chapter 10, Acts of the First Called Session, Forty-third Leg-
islature. And all expenses incurred by the Commissioner. of Agriculture
in delivering said jacks and stalhon to the Texas Prlson System shall be
borne by said system )

Annual renial cl\arge; bond; contracts

Sec. 2. From and after the effective date of this Act the Commissioner
of Agriculture shall distribute the jacks and stallions aforesaid through-
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. out the State of Texas where there is most need shown to competent and
capable caretakers who shall agree and pay to. the State of Texas the sum
of Thirty Dollars ($30) in advance as an annual rental for the use of
such jack or stallion, as the case may be, and who shall first enter into.
a written contract with the Commissioner of Agriculture all such condi-
tions and terms as may be determined by the Commissioner. In addition
thereto each keeper shall be required to enter into a bond with two or
more good and sufficient sureties, payable to the State of Texas, upon
the approyal of the Commissioner of Agriculture, conditioned that such
caretaker shall in good faith, feed, water, care for and properly handle
such animals. - Such bond to be in the sum of not less than the market
value of said animal or animals as determined by the Commissioner of
Agriculture.

The Commissioner of Agriculture is hereby directed to contract with
such keepers or caretakers to terminate on July 1 of each year such con-
tracts to be terminable before that time when in the opinion of the Com-
missioner of Agriculture, or his agents, such animals are not being prop-
erly cared for as provided in the terms of such contracts and no lease shall
extend for a period to exceed one year. :

The contract hereinabove provided for shall in addition to the pro-
visions herein set forth include one which will permit the use.of such
Jjack or stallion by said caretaker for the purposes to which he may be
assigned in said contract and in no event shall the keeper or caretaker
" make a service charge of more than Ten Dollars ($10) for each foal and
such caretaker or keeper shall personally be liable for all réfunds in
guaranteeing a foal and in no event shall the State of Texas be liable
directly or indirectly therefor. And it is expressly provided that the
Thirty Dollars ($30) paid as herein provided shall be all the demand or
claim that the State of Texas shall have against such keeper or caretaker
for rendering the services herein provided and the sum or sums herein
provided as a charge for breeding fees shall be the only compensation
said keeper or caretaker may claim of or from the State of Texas therefor.

Special Jack and Stallion Fundj disposition of

Sec 3 The money derived from the leasing of the animals herein-
above mentioned shall be deposited by the Commissioner of Agriculture
in the State Treasury where it shall be set up as a “Special Jack and Stal-
lion Fund” to be used by the Comimissioner to pay the salaries of two
(2) competent supervisors at not to exceed Eighteen Hundred Dollars
($1800) per year each for salaries and who shall receive the actual and
necessary traveling expenses while away from Austin in the performance
of their duties, which expenses shall not exceed amounts allowed other
state employees under the terms and provisions of Senat_e Bill 138, Acts
of the Forty-fifth Legislature, Regular Session, 1937, and i in no event shall
the salaries and expenses herein authorized exceed the amount collected
annually from the lesse or hire of animals as herein provided. ‘

Funds transferred; use of tunds -

Sec. 4. All moneys now on hand and accruing to the Jack and Stal-
lion Account under H. B. 779, Acts of the Forty-fourth Legislature,
Regular Session, and amended by H. B. 8, Chapter 495,2 Forty-fourth Legls-
lature, Third Called Session, are hereby transferred to the Special Jack
and-Stallion Fund to be used by the Commissioner of Agriculture for mak-
ing refunds on breedings heretofore reported in conformity with refund-
ing provisions of H. B. 779, Acts of the Regular Session of the Forty-
fourth Legislature, and for the payment of all other expenses incurred in
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the administration of this Act, subject to the biennial appropriation for
the year ending August 31, 1989. The State Comptroller and the State
Treasurer are hereby authorized and directed to make such transfers.
After transferring from said Special Racing Fund the said twenty--
five per cent (259%) going to the State Available School Fund and after
transferring from said Special Racing Fund all moneys on hand and ac-
cruing to the Special Jack and Stallion Fund, the balance then remaining
in said Special Racing Fund until it becomes exhausted, shall be used
for the payment of the appropriations by the Legislature for the support
and maintenance of the State Department of- Agriculture as said appropri-
ations for the Department shall be fixed and allowed by the Legislature
of the State of Texas from time to time. . It is the intent of the Legis-
lature hereby that the above distribution shall immediately be made and
the money so fransferred shall become available now and for any and all
appropriations made by the Regular Session of the Forty-fifth Legislature
for the support and maintenance of the State Department of Agriculture
and that the General Revenue Fund shall not be drawn on until all mon-
eys in the Special Racing Fund shall become exhausted, and all unex-
pended balances remaining on hand, at the end of the current biennium
ending August 31, 1987, shall be carried over in the succeeding biennium
to the use and benefit of the said State Department of Agriculture, as
provided by law; providing however, that no refunds ‘of breeding fees
shall extend beyond January 1, 1938.

1794, ch. 23.]

1 Probably should read
page 433.”
2 Penal Code, art. 655a. .

““Chapter 166,

8 Penal Code, arts. 655a, subsec. 7, 655b.’

Effective 90 days after June 25, 1937,
date of adjournment.

Section 5 of this Act declared an emer-
gency and provided that the Act should
take effect from and after its passage.
Title of Act:

An Act providing and giving to.the Com-
missioner of Agriculture certain authority
relating to State-owned jacks and stal-
lions and the lease thereof; providing
for a maximum breeding fee; providing a
lease fee of Thirty Dollars-.($30) and the
disposition thereof; providing for the care
and maintenance of such jacks and stal-
lions; - providing for title to such jacks
and stallions to be in the State of Texas;
providing for a contract between the Com-
missioner of Agriculture and the care-

1937 with limitations;

[Acts 1937, 45th Leg., 1st C.S., p.

takers and keepers;. providing a bond. for
the protection of such animals; providing
for the appointment of supervisors of jacks
and stallions by the Commissioner of
Agriculture and the payment of said su-
pervisors’' salaries and all expenses inci-
dent to the supervision of Jjacks and
stallions with certain limitations; provid-
ing for the refunding of certain breeding
fees incident-to the breeding fees of 1936~
providing for dis-
posal of unfit animals by the Board of
Control and for the transfer of present
funds by the Comptroller and Treasurer;
providing the carrying over of unexpended
halances to the next bienmium and the ex-
penditures thereof, subject to the biennial
appropriations therefor; providing for the
support and maintenance of the Depart-
ment of Agriculture out of certain funds;
and declaring an emergency. [Acts 1937,
45th Leg., 1st C.S., p. 1794, ch. 23.]

CHAPTER TWO.;PLANT BREEDER EXAMINERS

Art. 67a. Registration of agricultural seed growers

Inspectiors; appointment; duties; rules and regulations; shipments Into
state; wuse of certain tags and terms in connection with seed

Section 4. (a) The Commissioner of Agriculture shall appoint a
sufficient number of inspectors nominated by the State Seed and Plant
Board to carry into effect the provisions of this Act. He shall cause
inspections to be made of the fields and facilities of persons, firms, as-
sociations, or corporations certified to him by the State Seed and Plant
Board as eligible to qualify ag Registered Plant Breeders and Certified
Seed Growers. When such inspection reveals the fact that the growing



Tit. 4, Art. 67a . REVISED CIVIL STATUTES ’ ' 6

crops of a Registered Plant Breeder from which it is proposed to pro-
duce Registered Seed show a high degree of purity, excellence, and
freedom from plant diseases, transmissible through the -agency of plant-
ing seed, that are required for Registered Seed, and that such field or
fields are reasonably free from noxious weed seeds and noxious grasses,
and if such seed when produced show the high germination per cent
determined to be necessary by the said State Seed and Plant Board
for such seed, and are rendered reasonably free of foreign substances,
he shall cause to be issued to such person, firm, association or corpora-
tion a certificate evidencing the fact that such person, firm, associa-
tion, or corporation is recognized by the State as a Registered Plant
Breeder, and shall cause to be printed tags for each sack or container
of seed so produced and so registered, and shall furnish such tags to
the applicant at cost, which tags shall bear the words “State Registered
Planting Seed”, and which shall give in addition thereto the true and
correct varietal name of such seed and such other information as he
may deem necessary for the protection of the purchaser. If an inspec-
tion -of the fields and premises of persons, firms, associations, or corpo-
rations. certified to him as Certified Seed Growers reveals the fact that
such fields are of the degree of purity and excellence required for Cer-
tified Seed by the State Seed and Plant Board, and if such fields are rea-
sonably free from noxious weed seeds and noxious grass seeds, and free
from plant diseases transmissible through the agency of planting seed,
and that such seed when produced show the high germination per cent
required by the State Seed and Plant Board, and are reasonably free
of foreign substances; he shall issue to each applicant his Certificate
evidencing the fact that he or it is recognized as a Certified Seed Grow-
er, and shall cause to be issued tags at cost of printing to the Certified
Seed Grower, which tags shall bear the words “State Certified Planting
Seed” and shall give the true and correct variety and such other informa-
tion as he may deem necessary for 'the protection of the public. He
shall collect, prior to the making of the inspection, such fees as may be
determined by the said State Seed and Plant Board, which shall be de-
posited in the State Treasury and be credited to a fund to be known as
the “Pure Seed Fund”, and it shall be paid out by the Treasurer upon
" warrants issued by the Comptroller upor accounts approved by the

Commissioner” of Agriculture, for the payment of expenses mcurred in
the enforcement of this Act. :

"(b) The Commissioner of Agrlculture shall promulgate rules and
regulations, tests and standards necessary to carry .out the provisions of
this Act under which cotton, alfalfa, corn and sorghum seed for plant-
ing purposes may be sh1pped into Texas, and providing that no cotton,
alfalfa, corn or sorghum seed for planting purposes may be shipped into
Texas for 'planting purposes unless said seed meet the requirements as
set forth by the Commissioner of Agriculture; and each lot of seed of
one hundred (100) pounds or less, whether sacked or in bulk, approved
for shipment into Texas, shall bear a special tag issued by the Commis-
sioner of Agriculture. Said Commissioner, through his agents, or spe-
cially appointed agents, may investigate the quality of the seed to be
shipped into the State of Texas and provide such reasonable requirements
as may be necessary to insure to the farmers and seed purchasers of this
State seed of known origin, value, and merit; and further providing that
the Commissioner of Agriculture shall have full authority ‘to refuse
permission to any applicant to ship cotton, alfalfa, corn or sorghum
planting seed into Texas when the records and 1nf01mat10n of the
agents of said Commissioner of Agriculture show the seed to be of in-
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ferio quality, lacking p1escr1bed varietal purity, from diseased ﬁelds, or

other reasons prescribed in the rules and regulations under the provisions

of this Section. :

(¢) The term
grass sorghum.

(d) Providing that all persomns, firms, or corporations seeking to
" ghip cotton, alfalfa, corn or sorghum planting seed into Texas shall
secure a -permit from the. Commissioner of Agriculture prior to .ship-
ping any cotton, alfalfa, corn or sorghum planting seed into Texas.
Said permit shall be valid for one year but may be cancelled prior to
date of expiration for violation of any of the provisions of this Act or
the rules and regulations promulgated thereunder.

(e) Providing that any seed for planting purposes shipped into Texas
without first complying with the provisions of the law and regulations
promulgated hereunder, be considered restricted material, and may be
returned to the shipper at his expense. Said shipper shall be granted ten
(10) days from date of notice to remove such seed from the State of
Texas. Upon his refusal or failure to do so, the confiscation of such
seed by the Commissioner of Agriculture or his agents 1s hereby author-
ized and without recourse on the State of Texas.

(f) Providing that all planting seed shipped into Texas and bearing
the label denoting Registered or Certified Seed shall have been pro-
duced under standards equal to the existing standards in Texas for
such Class of seed.. Such seed coming into the State of Texas and being
declared by the Commissioner of Agriculture not to have been produced
under Registration and Certification standards equal to the Texas-
standards, shall not bear the labels or be represented as Registered or
Certified Seed, except as hereinafter provided for. Such seed may bear
the Registration or Certification tag issued in the State of origin provided
gsuch tags are plainly marked “These seed do not meet the requirements
of Registration or Certification in Texas.”. =

(g) Providing that the use of the Red or Blue tag on planting seed
in Texas is prohibited except when used by duly qualified Registered
Plant Breeders or Certified Seed Growers, or when such tags are plain-
ly marked in bold type “Non-Registered” or “Non-Certified” seed.

(h) Providing that the terms “from officially inspected fields,” “State
Inspected”, “approved Seed”, “Inspected flelds”, “first year from Certified
Seed,” “as good as Certified”, and other similar terms be confined to a
description of Registered and Certified Seed. Providing, however, that
where such terms are used by firms, individuals, or‘'corporations, such
written material shall plainly show the words “Non-Registered” or “Non-
Certified.”

Any person, firm, or corporation violating any of the provision of
this Section, or the rules and regulations adopted in accordance with -
this Act, or who shall sell or offer for sale in Texas ¢otton, alfalfa, corn
or sorghum seed produced outside the confines ‘of the State of Texas
without a permit issued in accordance with the provisions of this Act,
shall be deemed guilty of a misdemeanor, and upon conviction shall be
punished by a fine of not less than Ten ($10.00) Dollars nor more than
One Hundred ($100.00) Dollars, or by imprisonment of not less than ten
(10) days nor more than thirty (80) days in the county jail, or both, in
the discretion of the Court. Each violation shall constltute a separate
oficnse. As amended Acts 1939, 46th Leg., p. 3.

“sorghum seed” shall mean seed of grain, sweet and

Effective 90 days after June 21, 1939 date
of ‘adjournment. -

Section 2 of the amendatory Act of 1939
reads as follows: ‘If any clause, sentence,
paragraph, or part of this Act shall be

‘adjudged by any Court of competent ju-

risdiction to be invalid, such judgment
shall not affect, impair, or invalidate the
remainder of this Act, but shall be con-
fined in its operation to the clause, sen-
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' tence, paragraph, or~ any part thereof, di- Section 3 declared an émergency . and
rectly involved in the controversy in which provided- that the Aect should ta.ke‘ effect
such judgment has been rendered.” from and after its passage.

' CHAPTER SIX. ———FRUITS AND VEGETABLES

Art. Art. )
118b. Citrus fruit growers act definitions: 118c-1. Tomato Standardization -and In-
[New]. ~ spection Act [Newl].

Art. 118b. Citrus fruit growers act;. definitions

Section 1. Asused in this Act: ,

(a) “Commissioner” means the Commissioner of Agriculture of the
State of Texas. Commissioner is authorized to utilize all employees of
the Department of Agriculture in the enforcement of this Act.

(b) “Citrus fruit,” as the term is used in this Act, shall be construed
to mean all citrus fruits grown in the State of Texas and bought and/or
sold and/or handled in any way either as fresh or natural fruit or in
canned and/or processéd form.

(c) “Persons” shall mean and include any individual, partnership,
group of persons or corporation or business unit handling mtrus fruit in
the State of Texas.

(d) “Handle” means buying or oﬁemng to buy, selling or offering
to sell, or shipping for the purpose of selling, whether as owner, agent
or otherwise, any citrus fruit within the State of Texas, and persons
buying and/or sh1pp1ng citrus fruit for canmng and/or processing or
handlers, as the term is defined. .

(e) “Dealer” means any person who handles fruit, as the word
“handle” is defined in (d) of this Section; a “maximum dealer” is a
person who handles in excess of one thousand (1,000) standard boxes
or the equivalent thereof of citrus fruit within any twelve-month period
comprehended by a license issued under this Act; a “minimum cash
dealer” is any person who handles one thousand (1,000) or less standard
boxes or the equivalent thereof of citrus fruit within any twelve- month
period comprehended by a license issued under this Act.

(f) “Buying agent” shall mean any person authorized by any li-
censed dealer to aet for him in the handling of c1trus fruit as defined in
(d) of this Section.

(g) “Transporting agent” shall mean any person authorized by any
dealer to act for said dealer in the transporting of citrus fruit.

(h) “Warehouseman” means and includes any person who receives
and stores citrus fruit for compensation.

(i) “Packer” 'means and includes any person who prepares and/or
" packs citrus fruit or its products for barter, sale, exchange, or shipment.

(3) A “commission merchant” and/or “dealer” or a “contract dealer,”
as these terms are used in this Aect, shall be construed to mean any
“persons,” as the word is herein defined, who purchase any citrus fruit
‘on credit, or who take into their possession for consignment or handling,
in behalf of the producer or owner thereof, or in any manner whatso-
ever, or by virtue of any contract whatsoever, which does not require
and result in the payment to the producer, seller or consignor thereof
the full amount of the purchase price thereof in current money of the
United States, at the time of delivery of said citrus fruit to such persons
or at the time when the title to such citrus fruit passes from the pro-
ducer or seller thereof to such “commission merchant” and/or “dealer”
or “contract dealer.” As amended Acts 1939, 46th Leg., p. 41, § 1.
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License and bond of dealer

Section 2. No person shall engage in the business of a dealer in
citrus fruits as that term is herein defined unless such person shall first
have procured a license in accordance with the provisions of this Act.!
As amended Acts 1939, 46th Leg., p. 41, § 2.

1 This article and Pen.Code, art. 1700a—3.

Application for lxcense

Section 3. Any person desiring to engage in business as a dealer in
citrus fruits within this State shall, prior to engaging in such busi-
ness, file with the Commissioner an application for license, and receive
a license, and said application shall be made under oath and the Com-
missioner shall provide forms for such applications, and said applica-
tions shall set forth the following specific information:

(a)" The full name of the applicant and whether the applicant is an
individual, partnership, corporation, exchange or association of persons;
the full name and the address of the principal business office of the ap-
plicant and the address of the principal business office of applicant within
the State of Texas; in the event that the applicant be a foreign cor-
poration, the application shall name the State in which such corporation
was chartered. .

(b) The type of license applied for, whether “dealer,
dealer,” “canner” or “processor.”

(¢) Foreign corporations filing applications for license under this
‘Act shall indicate clearly in such application the name and the address
of an agent for service within this State upon whom service of legal
process may be had in any suit brought against said corporate applicant
within the State of Texas..

(d) How long the applicant has been engaged in business in the State
of Texas.

(e). The apphcant shall answer the following questions which shall
be included in and made a part of any application for license under thn,
terms and provisions of this Act:

(1) “Have you heretofore been licensed in the State of Texas as a
dealer in citrus fruits and/or perishable agricultural commodities?”

(2) “If you have answered that you have been so licensed, has any
license so granted you within the State of Texas ever been suspended
and/or revoked?”

(8) “If you have answered that a hcense so issued you within. the
State of Texas has been suspended and/or revoked, you will. state when,
where and give a short statement of the reason for such suspension
and/or revocation.” As amended Acts 1939, 46th Leg. p. 41, § 3.

” 4

minimum cash

Llcense fee accompanying application

Sectlon 4. All applications for license under this Act shall be ae-
companied by a tender of payment in full of the fee for such license
required; on receipt.of said application duly executed, together with re-
quired fee, it shall be the duty of the Commissioner or his agents and/or
employees thereunto duly authorized to immediately issue such license,
provided that no license shall issue to any person when the appllcatlon for
license filed by such person shall indicate that such person is a suspended
licensee within the State of Texas, or that such person’s license to de
business in Texas has been revoked until the Commissioner is furnished
with satisfactory proof that the applicant is, on the date of the filing of
such application, qualified to receive the license applied for; the issu-
ance of license to persons who have suffered prior suspension or revoca-
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tion of license in this State shall be discretionary with the Commissioner;
in the exercise of such discretion, the Commissioner is authorized to
take into consideration the facts and circumstances pertaining. to. the
prior suspension and/or revocation; the financial condition of the ap-
plicant as of the date of this application, and the obligations due and
owing by the applicant to growers and producers of citrus fruits and/01
perlshable agricultural commodities; “obligation,” as the term is used
in this Section, shall be construed to mean any judgment of any Court
within this State outstanding against the applicant or certified claims
as of the date of the application under consideration by the Commis-
sioner; prior to refusal of license by the Commissioner, any applicant
for license shall'be entitled to an open hearing on the facts pertaining to
‘such application, said hearing to be conducted by the Commissioner, or
his agent thereunto duly authorized; if, after such hearing,: the Com-
missioner, in the exercise of his discretmn refuses the license applied -
for, the applicant shall, within ten (10) days from and after the denial
‘of such license by the Commissioner and not thereafter, file his appeal
from.the order of the Commissioner denying. such license, in any Court
of competent jurisdiction within this State; if the Commissioner shall
determine that the license applied for shall not be granted, the Com-
missioner shall deduet from the license fee tendered with such, apphca-
tion, the sum of Five Dollars ($5), said Five Dollars ($5) to be retained
by the Commissioner to defray costs and-expenses incident to the filing
‘and éxamination of said application and shall return the balance of the
license feé so tendered with .such application to the applicant.

(a) The following fees are hereby prescribed and shall be pa1d by
‘applicants for license under this Act, and the  Cominissioner,.his. agents
and employees are hereby authorized to collect the same.

(1) For license as a “dealer” or “handler” of citrus fruit, the sum of
Twenty-five Dollars ($25)

(2) For license as a “commission merchant” andjor contract dealer,”
as the term is in this Act defined, Twenty-five Dollars ($25).:

(3) For license as a “minimum,cash dealer” the _suni of Five Dollars
($5). :

(4) For a license as a “buying agent,” the sum of One’ Dollar ($1).
c(5) For a license as a “transportlng agent,” the sum of One Dollav
($1).

v (b) All “commission merchants” and/or “dealers” and “contract deal-
-ers,” as the terms are in this Act defined, shall, in addition to the license
,ffee herein prescribed, deliver to the Comm1ss1oner together with their
application for license, a good and sufficient surety bond, payable to
the Governor of the State of Texas and his successors in office, in the
principal sum of Five Thousand Dollars ($5,000), said bond to be in
such form as the Commissioner may prescribe and shall be conditioned
“upon faithful compliance with the terms and provisions of- this Act and
upon. the faithful performance of the conditions and terms of all con-
_tracts made by said “commission merchan’rs” and/or “dealers” and “con-
tract dealers,” pertaining to- the handling of ecitrus fruit under this .
_Act; cause of action may be maintained upon said bond by any person
;with whom said applicant deals in purchasing, handling; selhng and ac-
,counting for sales of citrus fruit, as provided in this Aet: the aggregate
.accumulated liability under any such bond shall not exceed the sum of
Five- Thousand Dollars ($5,000), and each -such "bond shall "continue
‘in. full force and effect until notice of the termination thereof is given by
_registered mail to the Commigsioner, Wthh fact shall be set: forth in the
face of said bond, but such notice shall not affect the liability which may
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have accrued thereon prior to termination.. No license shall be issued to
any “commission merchant” or “dealer,” or “contract dealer” prior to the
delivery to the Commissioner and the approval by him of the bond re-
quired under the provisions of this Section. No cooperative association
organized pursuant to Chapter 8, Title 93 of the Revised Civil Statutes
of Texas, 1925, as amended,? that handles fruit only for its members shall
be required to furnish bond as required in this Section. Any such co-
operative association dealing in citrus fruit other than for its producer
members shall be required to furnish bond as any- other dealer. It is
hereby declared to be the policy of the Legislature to make these ex-
emptions with referenceé to cooperative associations because of the fact
that the producer-members pool their fruit for sale rather than im-
mediately selling it. As amended Acts 1939, 46th Leg., p. 41, § 4.
1 Articles 57375764

Single bond of persons handling both
fruits and vegetables, see article 1287—2,

Hearing on objection 'to application

Sec. 5. Repealed. -’Acts,1939, 46th Leg., p. 41, '§ 5.

Hearing on chnrge of violation of act

Section 6. Any license issued under the provisions of this Act shall
remain in full force and effect for a period of twelve (12) months from
and after the date of issuance thereof unless said permit shall be can-
celled in the manner hereinafter provided and pursuant to the proceed-
ings hereinafter required, to wit: any person aggrieved, injured or
damaged by virtue of any violation of the terms and provisions.of this
Act by any licensee or by the transporting or buying agent of any li-
censee hereunder, may file with the Commissioner or his duly authorized
agent or employee a verified complaint; setting out the specific violation
complained of; the Commissioner, on receipt of said verified complaint,
shall set a date not more than ten (10) days from the receipt of such
complaint for the hearing thereof; Commissioner.shall, by registered-
mail to the last known address, notify the person complained of and
shall furnish “such person with a copy of such complaint; the Com-
missioner may, at his discretion, recess the hearing provided for in this
Section from day to day if in his discretion.the ends of justice demand
~such continuance; for the purpose of said hearings the Commissioner

shall have the authority to summon witnesses; to inquire into matters
of fact; to administer oaths, and to issue the subpoena duces tecum, for
the purpose of obtaining any books, records, instruments of writing, and
other papers pertinent to the investigation at hand; upon the conclu-
sion of said hearing and the introduction: of all evidence by the re-
gpective . parties thereto, the Commissioner shall make his decision on
the basis of the evidence introduced therein, and shall, if the evidence
warrants, issue his order canceling the 11cense of the person complained
of ; any licensee, whose license is so cancelled by an order of the Com-
missioner, shall be notified in writing by registered mail of the cancella-
tion of said license and it shall be unlawful and a violation of this Act
for any licensee or buying or transporting agent to operate from and
after said notification of cancellation, provided that said licensee or
buying or transporting agent whose license has been so cancelled, shall
have the right of appeal from the order of the Commissioner, .canceling
said license to any Court of competent Jurlsdlctlon within this State,
provided that such appeal shall be filed in said Court within ten (10)
days from and after recelpt by licensee of notice of said cancellatwn
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and provided further that the effect of said appeal by said licensee
or licensee’s agent shall not act to supersede the order of cancellation
issued by the Commissioner, pursuant to final determination of the
question of cancellation by said Court. As amended Acts 1939, 46th Leg.,
p. 41, § 6..

Cancellation of license; mnotice

Sec. 7. Repealed. Acts 1939, 46th Leg., p. 41, § 7. .

Appeal from cancellation

. Sec. 8. Any applicant for license whose application is reJected or any

dealer who has been licensed hereunder and whose license is subsequent-
ly cancelled, may have an appeal from the Commissioner’s ruling to any
Court of competent jurisdiction.

Payment of purchase price on demand

Sec. 9. -Any dealer who shall cause a producer or seller or owner, or
agent of producer, seller or owner to part with the control or posSession
of all or any part of his citrus fruit, and who agrees by his contract
of purchase to pay the purchase price upon demand following delivery.
shall immediately make payment therefor to such owner or seller. De-
mand for the purchase price may be made upon dealer in writing, and the
mailing of a registered letter making such demand, addressed to said
dealer at his business address, shall be prima faCIe evidence that demand
was made upon the mailing of said letter.

TWrititen contract for handling

Sec. 10. When a dealer causes a producer, seller or owner, or agent
of producer, seller or owner, to part with the control or possession of all
or any portion of his citrus fruit by means of any agreement under which
the producer, seller or owner or agent of producer, seller or owner, has
waived the right to demand the purchase price, as and when he parts
with said control or possession of citrus fruit, such contract for the
handling, purchase or sale of citrus fruit by the dealer and the producer,
seller or owner, or agent of producer, seller or owner, shall be evidenced
in writing in duplicate and shall set out in full the details of such trans-
actions. In the event the contract does not specify the time and manner
of settlement, then the dealer shall settle therefor within thirty (30)
days from the delivery of the citrus fruit into the dealer’s control, and
the dealer shall then directly account to and pay over to the said pro-
ducer the full amount called for by the contract.

Buying by weight

Sec. 11. Any dealer who buys citrus fruit by weight and who does
not have such fruit weighed over publlc scales by public weigher as
provided in Title 4, Chapter 180 * of the Acts of the Forty-third Regular
Session of the Legislature of the State of Texas, as now written or as the
same may be amended, shall be deemed guilty of a v1olatlon of this Act.2

1 Article 118a and Pen. Code, art., 719B.
2 This article and Pen.Code, art. 1700a—3.

Duration of license; license wnassignable; identification cards

Sec. 12, Any license 1ssued hereunder will authorize the licensee,
and none other, to engage in the business as a dealer for one year from
date of issuance, at which time said license shall expire and become
null and void. Any license issued to applicant under the provisions of
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this Act, which expires by its own terms, may be renewed upon payment
to the Commissioner of Agriculture of the proper license fee as provided
for the original issuance thereof. Said license and the identification
cards hereinafter provided shall not be assignable and any attempt to
assign same shall void such license or identification card. TUpon ap-
plication to the Commissioner by any licensed dealer, a reasonable num-
ber of “buying agent” and “transporting agent” identification cards may
be issued and accredited to such dealer, under such rules and regulations
as said Commissioner may prescribe, and said Commissioner is hereby
empowered to charge a fee not to exceed One Dollar ($1) for each card
so-issued:

(a) Such cards shall bear the name of the hcen'see dealer,. ‘and the
number of his license, also the name of the dealer’s agent, and shall
state thereon that said licensed dealer, as the principal, has authorized
the agent named on the card, the holder thereof, to. act for and on be-
half of said principal, either as “buying agent” or as “transporting
agent” as above defined. “Buying agent” identification cards shall be.of
a different color from “transporting agent” cards. Such identification
‘cards shall be at all times carried upon the persons of such agents who
shall, upon demand, display such cards to the Commissioner or his agents
or representatives, or to any person with whom said agent-may be trans-
acting business under this Act. .

“(b) If and when the holder of any identification card ceases to be
the agent of the dealer by whom he was employed, it shall be the duty
of said agent to return immediately such agent’s card to the Commis-
sioner for cancellation and failure to do so shall constitute a violation o7
this Act. As amended Acts 1939, 46th Leg., p. 41, § 8.

Regulations as to purchase

Sec. 13. It shall be unlawful for any dealer, packer, processor .or
warehouseman to purchase or receive or handle any citrus fruit without
requiring the person from whom such citrus fruit is purchased or re-
ceived, to furnish a statement in writing of (a) the owner of said citrus
fruit, (b) the grower of said citrus fruit, together with the approximate
location of the orchard where said fruit was grown, (c) the date said
fruit was gathered and by whose authority same was gathered, and such
records shall be kept in a permanent book or folder and shall be avail-
able to inspection by any interested party.

'Commissioner’s power and authority in enforcing act

Sec. 14. For the purpose of enforcing the provisions of this Act, the
Commissioner is hereby vested with full power and authority and it
shall be his duty, either upon his own initiative or upon the receipt of
a properly verified complaint, to investigate all alleged violations of this
Act and for the purpose of making such investigation, he shall have,
at all times, free and unimpeded access to all books, records, buildings,
yards, warehouses, storage, and transpmtatlon and. other facilities or
places in which any citrus fruit is kept, stored, handled, processed or
transported, and in furtherance of such investigation either the Commis-
sioner in person or through his authorized representatives, may ex-
amine any portion of the ledger, books, accounts, memorandum, docu-
ments, scales, measures, and other matters, objects or persons pertinent
to such alleged violation under investigation. The Commissioner shall
take such action and hold such public hearings ag in his. judgment are
shown to be necessary after such investigations, and shall take the prop-
er action with reference to the cancellation or suspension of the license
of any dealer hereunder shown to have been guilty of a violation of the
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terms of this Act. Such hearings shall be held in the nearest city or
town in the county where violations are alleged to have occurred.  Any
order made by the Commlssmner with reference to the revocation or can-
cellation of any llcense granted under the provisions of this Act, shall be
subject to review by_ a Court of competent jurisdiction.

Administration of this Act by Commis-~
sioner of Agriculture,: see,’ also, article
1287—1, § 9. -

Records on handling fruit on consignment or commission

. -Sec. 15. Where any citrus fruit is handled by any dealer upon a con-
signment or’commission basis, unless otherwise agreed in written con-
tract between the dealer and owner, then the dealer shall, upon demand
of' the seller, .or owner, his agent or representative, furnish 'said owner
or- seller, his agent or representative, a complete and accurate record
showing, among ‘other things, date of sale, to whom sold, the grade and
selhng price of said fruit, together with itemized statement showing
what expenses of any kind or character incurred in'the sale or handhng
of sald citrus fruit including the commission, if any, to the dealer, and
the failure or refusal of such dealer to furnish such information Wlth-
in ten (10) days after such demand by owner or seller, his agent or. rep-
resentative, shall constitute a violation of thls Act

Dealer’s contract to include commissions

~ Séc. 16. "If a dealer handles citrus fruit by guaranteeing a producer
or an owner a minimum price, but at the same time handles the citrus
fruit for the account of the producer or owner, said dealer shall include
in his contract with the producer or owner, the maximum amount which
he shall charge for commissions and/or service, or both, in connection
w1th said citrus frult S0 handled

Settlements on grades and quality referred to In contract

Seec. 17. All citrus fruit except that obtained and handled by dealers,
solely bn a consignment basis without any price guarantee, shall be set-
tled for by every dealer on the basis of the grade and quality which is
.referred to in the contract pursuant to which the dealer obtained _posses-
sion or control of such citrus fruit, unless such citrus fruit: has been in-
spected by a State or Federal mspector in the State of Texas and found
to be of a’different grade or quality than-that referred to in said con-.
trfact, in which event same shall be seftled for on the basis of the grade
dnd .. quality determined by such inspector. But" nothing herein ghall
iprevent the parties in lieu of such'an inspection, from agreeing in writ-
:ing only that the grade or quahty of any of such citrus fruit was differ-
“ent from that referred to in the contract. Fallure of the dealer to set-
tle with a producer or-seller on grade and quality: in the manner herein .
‘provided, shall constitute a violation of, this Act and be punishable as
‘hereinafter provided, and in addition shall be cause for revocation of h-

-gcense,
Investigations by comlnissioner

Sec. 18, Repealed Acts 1939 46th Leg p. 41, §9

License fees to eonstitnte dealers fund

_ Sec 19. " A1l license fees collected under the provisions of this Act
shall ‘be depos1ted with the Treasurer of the State of Texas, to be held
‘by him in a special fund to be known as “Citrus Dealers Act Fund’” and
such fund- shall be used on the order of the Commissioner when necessary
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‘to defray the expenses of the administration of this Act and same is
. hereby appropriated for said purpose.

Venue of sults

Sec. 20. The venue of any and all criminal acts and civil suits insti-
tuted under the provisions of this Act shall be in the county where the
violation occurred or Where the citrus frults were received by the dealer,

packer or warehouseman. .

Penal provision '

Sectxoh 21 of this Act being a penal
prov1smn is published as Penal Code, art.
" 1700a—3.

Consttuction as to application of act’

Sec. 22. The prov151ons of this Act shall not apply to a retailer
of citrus fruit nor to any person shipping less than six (6) standard
_boxes. of citrus fruit in any one separate shlpment nor shall this Act
apply to noncommercial shipments by express. As amended Acts 1939
46th Leg., p. 41, § 11.

License of dealers selling own crop -

Sec. 23. Any citrus grower who handles and markets only citrus
fruit grown by him, shall file an application for a license as a dealer in
citrus fruit and upon so filing said application with the Commissioner
of Agriculture of the State of Texas in the form prescribed, he shall be -
entitled to a license as a minimum dealer of citrus fruit; i. e., one han-
dling not in excess of one thousand (1000) standard boxes, or the equiva-
lent thereof, per twelve-month period and said license shall be issued
to him without the payment of any fee or the posting of any bond and
he shall thereupon be entitled to handle, market, sell, and dispose of his
citrus fruit in accordance therewith subject to the pertinent provisions.
of this Act..

Fruit to show origin

Sec. 24 All citrus fruit grown in Texas and marketed in accordance
with this Act shall, when in its original perishable form, be so labeled as
to show its Texas origin.

Exemption from bond; penalty

Sec 25. Any person who purchases citrus fruit. only from dealers
duly qualified as such under this Act, and pays therefor prior to or at
the time of delivery or taking possession of such citrus fruit so purchas-
ed in current money of the United States, shall be exempt from giving the
" bond provided for in this Act and such person shall indicate on his
application for license that he desires to operate as a cash buyer, buy-
“ing only from dealers duly qualified as. such under this. Act, in accord-
ance with the provisions of this Section and thereupon such person shall
be entitled to a license as a cash citrus dealer, purchasing only from
dealers duly qualified under this Act, upon the payment by such appli-
cant of the license fee as required under this Act. Such dealer shall
be subject to all the pertinent provisions of this Act. Any violation of
this Section shall be deemed a misdemeanor and be punishable, as pro-
vided in Section 21 of this Act.

Any producer handling or dealing in his own products exclusively,
shall be licensed, upon application, by the Commissioner of Agriculture
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without charge and without being required to give a bond. [As amended
Acts 1937, 45th Leg., 2nd C.S., p. 1911, ch. 32, § 1.]
Effective Oct. 27, 1937. the act should take effect from and after
Section 2 of the amendatory act of 1937 its passage.
declared an emergency and provided that '

Director and examiner; appointment; salary

Sec. 26. [Repealed by Acts 1937, 45th Leg., 1st C.S., p. 1776, ch. 16, §
2.]

Effective 90 days after May 22, 1937, date
of adjournment of Regular Session of the
45th Legislature.

Emergency section. See note under ar-
ticle 1287—1, § 9, post.

This section was amended by Acts 1937,
45th Leg., p. 926, ch. 443, § 9a, but by
Acts 1937, 45th Leg., 1st C.S., .p. 1776, ch.
16, § 1, the amendment was stricken out,
and by section 2 of the same Act, section
26 of this article was repealed.

Applicable to Texas Citrus Zone only

See. 27. The terms of this Act pertaining to necessity for and col-
lection of license fees shall apply only to those entering into, or to those
doing business in the Texas Citrus Zone, as said area is defined in Section
1, of House Bill No. 553, Chapter 850, General Laws of Texas, Regular

Session, 1931.1
- 1 Penal Code, art, 1700a—2,

Paitial invalidity

Sec. 28. If any section, sentence, clause, phrase, or portion of this
Act shall be held unconstitutional, then such holding shall not affect the
validity of the remainder thereof, but same shall remain in full force
‘and effect.  Acts 1937, 45th Leg., p. 464, ch. 236. ,

Effective 90 days after Ma.y 22, 1937,
date of adjournment.

Section 29 of this Act declared an
emergency making the act effective on and
after its passage.

1939 Amendment effective June 30, 1939.

Sections 12 and 13 read as follows:

“Sec. 12. Should any word, phrase, sen-
tence, paragraph, or section of this Act be
declared unconstitutional, it is hereby de-
clared to be the intention of the Legisla-
ture to have passed the remainder of this
Act in its entirety despite any such holding’
as to unconst1tut10nahty

“Sec. 13. Nothmg in this Act shall ever
be construed as amending, modifying, sus-
pending, .or repealing any of the laws of
this State defining and Dprohibiting trusts,
monopolies, and conspiracies against trade,
with particular reference to Chapter 3,
Title 19, Penal Code of this State and Ti-
tle 126, Revised Civil Statutes of Texas,
1925; and should this Act in any manner
conflict with or alter; repeal, change, mod-
ify or affect, or attempt to alter, repeal,
change, modify or affect the abqve—men-

tioned statutes or any seritence, section,,

clause, phrase or word thereof, this en-
tire Act shall fall and be held for naught.”

Section 14 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title of Act:

An Act providing for the 'purchasing,
handling, sale, and accounting of sales of
citrus fruit grown in ‘the State of Texas;
defining terms as used herem, providing
for bond and license for citrus fruit deal-
ers; prescribing and fixing duties and
powers of thie Commissioner of Agriculture
with' reference to the Act and its opera-
tion and enforcement; defining offenses
and prescribing penalties for the violation
o_f this Act; providing for the appoint-
ment of a director and examiner; fixing
salaries and other regulations; providing
the terms of this Act shall apply only
to those entering into, or doing. husiness
in the Texas Citrus Zone, as defined ir.
Section 1, of House Bill No. 553, Chapter
350, General IL.aws of Texas, Regular Ses-
sion, 1931; providing a saving clause, and
declaring an emergency. [Acts 1937, 45th

Leg., p. 464, ch. 236.]
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Art. 118c—1. Tomato Standardization and Inspection Act—Name of
Act »

This Act shall be known and may be cited as fhe “Tomato Standardiza-

tion and Inspection Act.”
Preamble

In order to provide a means by which producers and shippers of
tomatoes may secure prompt and efficient inspection, classification, and
grading of tomatoes at reasonable cost, and because the Legislature of the
. State of Texas recognizes that the standardization of tomato shipments
through the proper grading and classification of tomatoes, by prompt and
efficient inspection under competent authority, will confer benefits
upon growers, shippers, carriers, receivers, and consumers, in that the
certification by competent authority will furnish the grower and shipper
of such products with prima facie evidence of the quality, quantity, and
condition of pack of the product so certified, and because such certifica-
tion will guarantee to the carrier and receiver the quality of products
carried and received by them and will assure the ultimate consumer of
the quality of products delivered to him, this Act is passed. .

Seasonal limitation

The provisions of this Act shall be effective during the Texas tomato
marketing season. The phrase “Texas Tomato Marketing Season” as
the same is used in this Act shall be construed to mean the period from
the first day of April to the fifteenth day of July in each calendar year.

.Authority of commissioner )

Section 1. The inspection and certification. of grade, size, pack, and
marking and the designation of containers of tomatoes shall be under the
direction of the Commissioner of Agriculture of the State of Texas, here-
inafter called the Commissioner.

Definitions

Sec. 2. For the purposes of this Act the following terms, when used
in this Act, or the rules, regulations, and orders made pursuant thereto,
shall be construed, respectlvely, to mean:

““Commissioner”: The Commissioner of Agriculture of the State of
Texas. )

“Cooperative Agreement”: That certain agreement in regard to ship-
ping point inspection service, effective October 1, 1931, made by and be-
tween the Texas Department of Agriculture and the Bureau of Agrieul-
tural Economics, United States Department of Agriculture, and all amend-
ments thereto, or any additional and/or supplementary agreements here-
after made by and between the Texas Department of Agriculture and
the Bureau of Agricultural Economics of the United States Department
of Agriculture; said agreements being duly authorized by Public Statute
Number 717, of the 71st Congress. (United States Statutes at Large.)

“Inspector,” “Agent,” or “Employee”: Any employee of the Depart-
ment of Agriculture of the State of Texas and/or the Department of
Agriculture of the United States of America and/or of the Inspection
Service of the Federal Bureau of Agricultural Economics duly author-
ized by either-of the agencies aforesaid to inspect, grade, or certify for
shipment tomatoes within the State of Texas. : ‘

“Ship”: The transportation of tomatoes by rail, water, automobile,.
truck, trailer, or any other vehicle.

“Grade,” - “Standard,” “Classification’”: The grades, standards, and
classifications as to size, pack, and marking of tomatoes adopted and

TEX:.ST.SUPP. '39—2
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.promulgated by the Department of Agriculture of the United States of
America and such other and different grades, standards, and classifica-
tions as the Comm1ss1oner may adopt Wthh are not dlrectly in conﬂmt
"therewith.

“Cooperative Financing Plan” That system-of collectmg and finane-
ing the expenses and 1equ1rements of inspection set out in and made a
part of the Cooperative Agreement; it being specifically provided that
this Aect shall be self-financing and that no appropriation shall be made

by the Legislature of the State of Texas for the enforcement thereof.

“Dealer’” and “Shipper”: Any person, firm, partnership, corporation,
"or association of persons packing and/or delivering  for transportation

‘to any transporting medium tomatoes in commercial quantltles, as the
~term “commercial quantltles" is ‘hereinafter defined.

- “Commercial Quantities”: More than five hundred (500) pounds of
tomatoes packed and/or‘shipped and/or sold for packing and/or: shipment.

“Notice”: Any noétice provided for in this Act to be given to any

~person, firm, partnership, corporation, or association of persons shall be
“in writing,- unless hereinafter otherwise specifically provided. -

“Person”: When used herein, shall be ‘construed to mean any in-
dividual, ﬁrm partnership, co‘rporatlon, or association of persons.

“Inspection Certificate’”: The joint Federal-State Inspection Certifi-

- cate, as prdvided in Section “c” of Paragraph 9, of the Cooperatlve Agree-
ment.

“Deceptlve Pack”: Any icontainer or sub- contamer of tomatoes used
within this State having imprinted, inscribed, or otherwise placed thereon -
any marking designating any grade, standard, count, arrangement, and/or
pack which does not truly represent the grade, standard, and count, ar-
.rangement, and/or pack:.therein contained.

146 Stat., 1242.

Exclusions

Sec. 3. The followmg tomatoes are hereby specifically excluded from
the terms -and provisions of this Act, and no inspection or certification
thereof shall be reguired:

(A) Tomatoes sold or dehvered by the grower thereof unpacked and
unmarked to any person for packing and resale.

(B) A sale of a crop or any part thereof in bulk by a producer thereof
to a packer for grading, packing, processing, or storing.

(C) No provision of this Act shall be construed to prevent a grower
or packer from manufacturing tomatoes into any by-produet thereof or

.from selling the same unpacked or unmarked to any person actually
.engaged in the operation of a commercial by-product plant when the’
purpose of such sale is the conversion of such agricultural commodity into
" a by-product for resale.

_ (C-2) The Commissioner may, in his discretion, issue to any groWer

of tomatoes who permits his entire crop of tomatoes to ripen on the
"vine, and markets the same as ripe tomatoes, a permit to personally trans-
_port and sell same-to retail merchants or consumers, only tomatoes
-produced by him, provided that the said Commlssmner may cancel said
. permit when in hig judgment the same has been abused.

(D) The requirements of this Act shall not be apphcable to sales of
tomatoes in lots less than commercial quantltles as the term “commercial
quantities” is in this Act defined. '

Inspection

Sec. 4. 'When any person Within' this State has in his possession or
“eontrol any tomatoes for the purpose of packing for shipment in com-
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mercial quantities the said tomatoés, such- ‘person shall give due and
timely notice (said notice may be oral written, or by telephone) to the
Commissioner, his dgent, inspector, or employee, as to the time and place
of the packing and shipping of said tomatoes, or shall report his inten-
tion to pack and ship the said tomatoes to the Inspection Station nearest
the point of loading, whereupon the Commissioner, his inspector or em-
ployee, thereto duly authorized, shall proceed to the designated packing
and/or shipping point and shall inspect the tomatoes proposed -to. be
‘shipped, and shall, after due and proper inspection, deliver to said
dealer or shipper his certificate of inspection; said inspection certificate
so delivered shall in all things conform to the inspection certificate pro-
vided for in the cooperative agreement; inspections under this Sec-
tion, as to size, pack, marking, and type of container used shall be in
conformity with the rules and regulations adopted and prescribed by
the Commissioner relative thereto.

Certification required.

" See. 5. From and after the effective date of ‘this Act, it shall be un-
lawful for any dealer or shipper to deliver to, or for any private, con-
tract or common carrier to accept for shipment, or to transport in coni-
mercial quantities, any tomatoes, unless the tomatoes so shipped shall
be acecompanied by the certificate of inspection provided for in Section
4 of this Act, and any shipper, private contract or common carrier
shall have the right and may reserve the right in any receipt, bill of
lading, or other contract of purchase or memoranda of the same, to re-
ject for shipment any tomatoes not accompanied by the certificate of
inspection. provided for in- Section 4 of this Aect. It is specifically pro-
vided that any private, contract or common carrier shall reject any tender
of tomatoes for shipment when the inspection certificate accompanying
the same-shall show on its face that the tomatoes tendered are not in
compliance with this Act.

Minimum standards required

Sec. 6. From and after the effective date of this Act, no person Wlth—
in an area in which this Act is operative shall pack for sale, cons1gn
for sale, or sell or deliver to any transporting agency within this State in
commercial quantities, any tomatoes unless the said tomatoes shall con-
form to the United States standards, grades, or classifications by this
Act required, or the grades or classifications promulgated by the Com-
missioner pursuant ‘to- his authority herein granted.

Additional grades authorized

Sec. 7. The Commissioner is hereby authorized, in his discretion and
if necessity requires, to adopt, prescribe, and promulgate other, different
and additional grades of tomatoes, provided that such other and different
‘standards and grades shall not conflict with the United States grades
herein adopted. The Commissioner is further authorized to issue rules
and regulations relating to standards, grades, pack and: marking of
-tomatoes, as well as to containers and sub contalners to be used in the
'packmg and shipping thereof.

Publication of order-s, protest and appeanl

‘Sec. 8. The Commissioner shall cause to be published in newspapers
of ‘general circulation in counties affected by this Act within this State
siceh rules and regulations as he desires to promulgate under.the terms
of this Act. Any person aggrieved by any rule .or regulation of the
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Commissioner so published, shall, within fifteen (15) days from and
after the publication thereof, file his protest with the Commissioner.

Such orotest shall contain a clear and concise statement of the reasons
therefor. The Commissioner shall set a date for a hearing, said date
to be not less or not more than ten (10) days from and after the filing
of said protest. The Commissioner or his agent or employee thereunto
duly authorized, shall hold said hearlng, said hearing shall be public
in nature, and the Commissioner is authorized to hear testimony on the
said protest, whereupon the Commissioner shall make his ruling upon
the evidence introduced. Any person aggrieved by ruling of the Com-
missioner on the hearing of any protest under this Act, may, within ten
(10) days from and after final decision by the Commissioner, have his
appeal from the Commissioner’s order to any Court of competent juris-
diction within this State;. if no appeal is taken from the Commissioner’s
order within the ten-day period herein stipulated, the order of the Com-
missioner shall become final; it is specifically provided that no appeal
taken from an order of the Comm1ss1oner shall operate in effect to sus-
pend this law or any order of the Commissioner issued pursuant thereto,
pending final determination of said appeal.

Containers

Sec. 9. The Commissioner is hereby authorized to prescribe containers
for use in the shipment of tomatoes and is authorized to promulgate and
publish rules and regulations relative to the use of containers for the ghip-
ment of tomatoes in the State of Texas; the rules and regulations adopted
by the Commissioner shall conform to Article 109, of Chapter 6, Revised
Civil Statutes of Texas, 1925; the Commissioner is, however, hereby au-
thorized to provide for and adopt other and different containers, pro-
vided that the use of such other and different containers is not prohibit-
ed under any Statutes of the United States, the rules of the Interstate
- Commerce Commission, or the regulations of the United States Depart-
ment of Agriculture; no container or sub-container used in the pack-
ing and/or shipment of tomatoes within this State shall have imprinted
or inseribed or otherwise placed thereon any designation of grade, stand-
ard, count, arrangement, or pack which is false and misleading; this
provision shall be construed to prohibit, from and after the effective date
of this Act, the use of any container of tomatoes bearing any markings
required by this Act or any designation of brand, trade-mark, quality,
standard count arrangement, or grade, unless all markings which do not-
properly and accurately apply to the produects therein packed shall ﬁrst
be completely removed, erased, or obliterated.

Inspection contributions

Sec. 10. .It is provided that this law shall be self-financing and that
the Legislature shall make no appropriation for the enforcement there-
of ; the Commissioner is hereby authorized and empowered to enter into
agreements with the United States Department of Agriculture and the
Inspection Service of the Federal Bureau of Agricultural Economics,
relative to the amounts of contributions to be received from dealers and
shippers for inspecting and grading services under the terms and pro-
visions of this Act; it is further provided that.the Commisgsioner may, in
his discretion, adopt rules and regulations relating to such inspection
contributions which will, in effect, adopt the financing plan provided
under the Cooperative Agreement, provided that the contribution shall
be fixed as nearly as possible with reference to the cost of maintaining
the expenses of inspection and grading tomatoes under the Cooperative
Agreement; the amount. of contribution for each different service of
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an inspection and grading rendered may be different, but in no event
shall the contribution for inspection of tomatoes exceed Six Dollars
($6) per carlot for inspection or grading service rendered in a regular
packing house, or at a regular loading point; it is specifically provided
that any regular inspection or grading service made or performed at a
point distant from a packing shed or loading point, shall be for an
amount sufficient to cover the actual cost of such inspection and/or
grading service; all contributions for inspection or grading services
rendered shall be paid and delivered to the inspector by the person pack-
ing or making the shipment prior to the delivery of the certificate of
inspection; whenever any person so packing and/or shipping tomatoes
fails or refuses to pay the contribution prescribed for the services ren-
dered, the inspector shall withhold delivery of the inspection certificate
until the prescribed contribution is paid; no inspector, -agent, or em-
ployee shall charge or collect a greater sum than the prescribed con-
tribution for the services rendered; all moneys contributed for services
of inspection and/or grading under the terms and provisions of this Act
shall be handled and disbursed under the terms of the Cooperatlve Agree-
ment; the County Auditor of any County, in which this Act is operative,
gshall have access to the financial records, books, vouchers, and reports
of the chief inspector at all times and shall have the authority to make
an audit of such books when, in his judgment, an audit shall be deemed
wise, and, upon written request of the Commissioner, said County Auditor
shall audit and make his report in writing to the Commlsswner regard-
ing the fiscal affairs of the contribution account.

Penalties

Sec. 11. From and after the effective date of this Aet, it shall be
unlawful for any individual, ﬁrm, paltnelshlp, corporation, or associa-
tion of persons to:

(A) Wilfully or knowingly mterfere with the Commissioner or any
agent, inspector or employee, as these terms are in this Act defined, in
the performance of their duties under this Act;

(B) To ship any tomatoes without first obtaining the inspection cer-
tificate required under the terms and provisionsg of this Act;

(C) Knowingly and wilfully deliver to any transporting medium or
agency any tomatoes “deceptively packed”; ‘

(D) Use any container or sub-container in the packing and/or ship-
ping -of tomatoes which has imprinted, inscribed or otherwise placed
thereon any designation of grade, standard, size, count, or pack which
is false and/or misleading;

(E) Use, in the shipment of tomatoes in or from the State of Texas,
any container or sub-container, the use of which is not authorized by
law and/or the rules, regulations, and orders of the Commissioner;

(F) ‘Falsify, forge, or change any inspection certlﬁcate ‘required un-
der the terms and provisions of this Act;
~ (G) To wilfully and knowingly fail and refuse to obey any order,
rule, or regulation issued by the Commissioner pursuant to his authority
granted under the terms and provisions of this Act;

(H) It shall be unlawful for any transporting agency or medium or
agent of any transporting medium to accept for transportation any
tomatoes when the inspection certificate accompanying and relating to
such tomatoes shows on its face that the tomatoes so delivered to such
transporting medium are not properly certified for transportation;

(I) It shall be unlawful for the Commissioner, his agents, inspectors
and/or employees to engage in business as dealers in tomatoes, save and
except that this Section shall not be construed to in anywise prohibit
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the Commissioner, his agents mspectors and/or employees from selling,
in the.capacity of producers, of tomatoes grown and produced by them.

“Any person violating any of the terms or provisions of this Act
shall be guilty of a misdemeanor and on- conviction shall be fined not to
exceed Two Hundred Dollars ($200).

Act Cumulaﬂve

Sec. 12. This Act shall be cumulative of all laws now operative in
the State of Texas relating to' the:inspection and/or grading. and/or
standardization of tomatoes; provided that all -laws.or parts of laws
specifically conflicting herewith are hereby repealed.

Saving clause

Sec. 13. If any section, subsection, clause, or phrase of this Act is
for any reason held to be unconstitutional, such decision shall not affect
the validity of the remaining portions of this Act. The Legislature here-
by declares that it would have passed this Act and each section, sub-
section,  sentence, ‘clause, and phrase thereof, irrespective: of the fact
that any one or more sections, subsections, sentences, clauses, or phrases

be declared unconstitutional.
Eﬂiectwe April 27y 1939.

"Section 14 of the Act of 1939 declared an‘

emergency and provxded that. the Act
should take effect from and after its pas-
sage. -

Title of Act:

An Act to be knrnown as the ‘“Tomato
Standardization and Inspection Act’” to be
effective during the Texas Tomato Market-
ing Season as defined in the Act; providing
for the standardization of tomatoes by
means of the compulsory inspection, grad-

ing, classiflcation, and marking thereof un- .

der the authority of the Commissioner  of
Agriculture of the State of Texas; defining
certain terms; adopting the United States
grades and standards for tomatoes and au-
thorizing the Commissioner to adopt other
different and addltlonal grades and stand-
ards not directly in conflict therethh di-
recting and empowering the Commissioner
to establish, promulgate, and publish rules

provisions of this Act; providing .for the
publication of rules and regulations of the
Commissioner and appeal therefrom; pro-
hibiting the Commissioner, his agents,.in-
spectors, -and employees from: engaging in
the business of buying and/or selling to-
matoes; !
tification of shipments
and/or from the State of Texas;
of the Commlssmner,

employees pro-

viding for the form of certlﬁcatxon, ‘au- .

thonzmg the Commlssmner to enter mto

1

‘partment - of "Agriculture;

- their intention to ship mandatory;

“of the State of Texas;
Cornmxsswner to prescribe containers for

’ ; “use ‘in the shipment of tomatoes and regu-
and regulations to effectuate the terms and .-

* from the State of 'Texas;
alties for violations- of this Act;

providing for inspection and cer-
of tomatoes in -
defining -
the terms ‘‘inspectors and/or agents:and/or

Acts 1939, 46th Leg., p. 33.

- cooperative agreements w1th the Umted
" States Department of Agriculture for the
_ inspection and/or - grading .and/or certifi-

cation of tomatoes; providing for the ex-
penses of the enforcement of this Act by
means of contributions from Erowers
and/or shippers of tomatoes and/or by vir-
tue of cooperative agreement between the
Commissioner and the United States De-
providing that
this.law shall be self-financing and that no
appropriation shall be required; limiting
the amount of contribution for inspection;
making notice to the Commissioner by
packers and/or shippers of tomatoes’ and
provid-
ing that certificates issuéd under ‘and by

.. virtue of Act shall be prima facie evidence

of the truth of their contents’ in all Courts
authorizmg the

lating the re-use of such container; ‘de-
fining , “‘deceptive pack” and providing that
“deceptive pack” shall be unlawful; mak-
mg certaln exclusions; providing for the
proper markmg of packages parcels, and
containers of ‘tomatoes’ shxpped in’ and/or
prov1d1ng pen-
making
this Act cumulative of ‘all laws now ‘on the
Statutes of the. State of Texas; repealing
all Statutes or parts of Statutes directly
in conflict herewith; and declaring an

emergency. Acts 1939, 46th Leg., p. 33
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CHAPTER SEVEN A.—PLANT DISEASES AND PESTS

Art. ' S Ar : : .
135a—2: . Mexican fruit fly control and 135a—3. Insect pests and plant diseases—
eradication' definitions [Newl. - - : quarantme [New]. -

_Art 1353—2 Mexican fruit ﬂy control and erad1cat10n, deﬁmtlons

Section 1. (1) This Act shall ' be known and may be’ c1ted as the
Mex1can Frult Fly Control and Eradication ‘Act. :

(2) As used in this Act, unless ‘otherwise appalent from the context

(a) The present tense 1ncludes the past and future tenses; and the
future, the present.

(b) The masculine gender includes the féminine and neuter..

(¢) The smgular number 1ncludes the plural and the plural the sin-
.gular..

(d) “Department” means the Department of Agrlculture of the State
of Texas.

(e) “Commissioner” means the Commissioner 'of Agrlculture of the
State of Texas. '

(f) “Section’” means the Section of this Act unless some other Act is
spec1ﬁcally mentioned: S , ‘ o

-(g) “Person™ includes . 1ndividual, partnership, - firm,, rcor.p(Jration,
-.company, or association. '

‘(h) “Sale” includes offer for sale, expose for sale, have in possessmn
for sale, exchange, barter, or trade.

(i) The word “premises’” as used in this Act shall mean any grove,
orchard, farm, yard, lawn, or tract of land upon which citrus or other
“hest fruit is ‘grown, whether or not the same shall be enclosed, or any
barn, storehouse, warehouse, shed, boxcar, truck, or any other building,
receptacle, or conveyance whatsoever susceptible .of use for the storage,

packing; processing, or transportation of citrus or other host fruits.
" (j) The words “host-free period,” when used in this Act, 'shall be
construed to mean a period of time during which no host fruits in any
" stage of development shall be .produced or permltted to remain upon
~trees in the gquarantined area. The Commissioner is hereby authorized
to ‘adopt the host-free period promulgated by the United States Depart—
ment ‘of Agriculture in the Citrus Quarantine Regulations governing
Mexican fruit fly quarantme in the State of Texas, and this" Act shall
conform to -such period as promulgated by the United States Department .
of Agrlcu]ture as to the begmnmg, contmuance, and end of such host-
free period.. -

(k) The words “host frult ’? as used in thls Act shall be construed to
mean fruits susceptible to infestation by the Mexican fruit fly, namely,
mangoes, sapotas (including sapodlllas and the fruit of all members of
the family Sapotaceae and .of the genus Casimiroa and all other fruits
commonly called sapotas or sapotes), peaches, guavas, apples, pears,
plums, quinces, apricots, mameys, ciruelas, and such other fruits as may
in the future be found to be host to the Mexican fruit fly and are specifi-
cally. declared to be host fruits by the Commissioner, and all citrus fruits
except lemons, sour limes, calamondin, and normal-bloomcitrus. The
words “normal-bloom citrus,” as used in this paragraph, shall be con-
_strued to mean that citrus which, because of its stage of development
‘during the host-free period, will mature during the normal harvestmg
period. The “normal harvest period,” as the words are used in'this para-
‘glaph shall be construed to mean that period of the year not within the
‘host-free period. It is the intent of the Legislature and it is hereby spe-
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cifically provided that all old crop fruit be removed from all premises
in the quarantined area at the beginning of the annual host-free period:

(1) The words “fruit fly,” as used in this “Act, shall be construed to
mean the insect known as the Mexican fruit fly, or Anastrepha ludens,
Loew. .

(m) The term “infested premlses,” as used in this Act, shall be con-
strued to mean those premises upon which larvae of the Mexican fruit
fly have been found or are known to exist.

(n) The “quarantined area,” as’ the term is used herem, is hereby
construed to mean those counties and parts of counties deSIgnated for
fruit fly eradication or control by the Commissioner and proclaimed by
the Governor of the State of Texas, as 1s herein provided.

(o) The “modified quarantined area’” is hereby defined as meaning
those counties or parts of counties which shall be designated as such by
the Commissioner and proclaimed by the Governor of the State of Texas
under the terms of this Act. The “free area” is hereby defined as mean-
ing those counties or parts of counties which have not been designated by
the Commissioner and proclaimed by the Governor to be quarantmed or
modified quarantined area.

Persons enforcing as peace officers

Sec. 2. (1) Any person in whom the enforcement of any provision
of this Act is invested has the power of a peace officer as to such enforce-
ment.

(2) The Distriet or County Attorney of any county in Whlch a Vlola-
tion of any provision of this Aect occurs shall, upon the request of the
Commissioner, his deputies, inspectors, any enforcing oﬁicer or other in-
terested person, prosecute such violation.

(8) Unless a different penalty is expressly prov1ded a v101at10n of
any provision of this Act is a misdemeanor.

(4) Whenever any notice, report, statement, or record is requlred by
this Act, it shall be in ertmg, unless it is explessly provided that 1t may
be oral.

(5) Whenever any notice, report, statement, or record is requ1red by
this Act to be kept or made in writing, it shall be in the English language.

(6) Whenever any power or authority is given by any provision of this
Act to any person, it may be exercised by any deputy, inspector, or agent
duly authonzed by him, unless it is expressly prov1ded that it shall be
exercised in person.

(7) As used in this Act the word “shall” is mandatmy and the word

“may” is permissive.

(8) The Commissioner may enter upon any premises to mspect the
same or any tree, plant, shrub, ot fruit' growing or stored therein.

.. (9) The Commissioner is hereby authorized to promulgate and adopt
rules and regulations for carrying out those provisions of this Act Whlch
he is directed and authorlzed to administer ‘and enforce. :

Commissmner of Agriculture; powers and duties,

Sec. 3. (1) It shall be the duty of the Commlssmnel to control and/or
eradicate the Mexican fruit fly in the State of Texas and to protect all
premises, as defined herein, within the State of Texas from such, pest.
The Commissioner shall adopt necessary rules and regulations to be ‘pro-
claimed by the Governor of the State of Texas for carrying out the
provisions of this Act.

(2) It shall be the duty of the Commlssmner when adv1sed of the ex~
istence of Mexican fruit fly within any county or part of county in this



25 AGRICULTURE AND HORTICULTURE Tit. 4, Art. 185a—2
For Annotations and Historical Notes, see Vernon’s Texas Annotated Statutes

State, to certify such fact to the Governor of Texas who shall then pro-
claim such county or part of county to be quarantined, and such county
or part of county shall thereafter be dealt with by the Commissioner as
is herein provided. The following Counties and parts of Counties in the
State of Texas are hereby declared to be quarantined area and are hereby
quarantined because the Mexican fruit fly is therein known to exist, to
wit: the Counties of Cameron, Hidalgo, and Willacy. '

(8) The Commissioner is hereby authorized, when, in his judgment,
. the exigencies of the situation so require, to designate a modified quar-
antined area, which designation is to be by the Commissionetr certified to
the Governor to be proclaimed as such. The Commissioner shall adopt
such rules and regulations as are necessary for the regulation of such
modified quarantined area. .

(4) It.shall be the duty of the Commissioners Court of any county in
a quarantined or modified quarantined area to appoint a committee of
five (5), such committee to be known as the “Citrus Quarantine Advisory
Committee,” and said committee shall be composed of four (4) growers of
citrus fruits, to be nominated and appointed by said Commissioners Court
subject to the approval of the Commissioner, and one representative of
the Commissioner to be nominated by said° Commissioner and appointed
by said Court. It shall be the province of said committee, when advised
by the Commissioner that an infestation exists within any premises in
said county, to determine the extent of such infestation, and when the
extent of such infestation shall have been determined by such quarantine .
. advisory committee, such committee shall recommend to the Commissioner
- the procedure for eliminating such infestation.

(5) Whenever any county, part of county, district, or territory is des-
ignated for fruit fly control and/or eradication by the Commissioner and
proclaimed by the Governor, as herein provided, said .proclamation shall
contain a provision quarantining said county, part of county, distriet, or
territory, and the effect of such quarantine shall be to quarantine said
county, part of county, district, or territory and all premises therein of
each individual, owner, lessee, renter, tenant, and occupant in the desig-
nated county, part of county, district, or territory without specifically
designating said land or premises. The quarantine of such area shall be
considered as continuing until said quarantine has been modified or re-
moved by the Commissioner.

(6) When any premises within the quarantined area are found by an
accredited entomologist to be infested, as the term is defined herein, such
entomologist shall certify the fact of such infestation to the Commission-
er. It shall thereupon be the duty of the Commissioner to satisfy him-
self as to the existence of such infestation and the extent thereof. The
Commissioner may refer the fact of such infestation to the Citrus Quar-
antine Advisory Committee of the county in which such premises are
located, or if such premises be located in more than one county, then to
the Citrus Quarantine Advisory Committee of any county in which a por-
tion of such premises lies situate. It shall be the duty of the Commis-
sioner to decide the manner best suited to the control and/or eradication
of such infestation, taking into consideration the recommendations of the
Citrus Quarantine Advisory Committee as to the procedure to be.follow-
ed. The findings of the Commissioner, together with the directions of the
Commissioner, shall be reduced to writing and a copy of such instrument
in writing shall be served upon the owner of said premises immediately;
such directions shall be mandatory and the owner of said premises shall
immediately proceed to comply with such order as regards said premises.
The failure to obey such mandatory order of the Commissioner and to
_place such premises in compliance therewith shall, from and after the ef-
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fective date of this Act, be a misdemeanor and any person disobeying such
mandatory order of the Commissioner shall on convmtlon be ﬁned not
more than Two. Hundred Dollars ($200).- ‘

(7) The maintenance of any premises, as herem defined, Wlthm the
fruit fly quarantined area in an unhu_sbandhke or unsanitary condition
is hereby declared to be a public nuisance. The words “unhusbandlike
and unsanitary,” as used herein, shall be construed to mean the maintain-
ing of such premises with host fruit upon trees located on such premises
during the host-free period, or the maintaining of such premises with
fallen, refuse, or cull fruit upon the ground, such fallen, or. refuse, or
cull fruit having been permitted to remain upon the ground and/or prem-
ises for a period of seven (7) days during the harvest period. It is the
intention of the Legislature that the cleaning of such premises once in,
each seven-day period within such harvest period shall be mandatory
and any person who, within the harvest period, as the same ig in this
Act defined, shall fail to clean the fallen, or refuse, or cull fruit from his
premises at least once in each successive seven-day period, and dispose
of the same in a manner satisfactory to the Commissioner, or bury the
same at a depth of not less than eighteen (18) inches beneath well tamped.
soil, or who shall maintain any premises with host fruit upon the trees
located on such. premises during the host-free period,-shall be guilty of
maintaining a public nuisance and such person shall; .on conviction of
maintaining such public nuisance, be fined any sum not to exceed Two
Hundred Dollars ($200).

(8) The Commissioner is hereby authorized to dlrect owners, part own-
ers, and caretakers of premises subject to the terms of this Act, to place
such premises in husbandlike and. sanitary condition, said direction to
be in writing and signed by said Commissioner or his agent, which sig-
nature may be written or stamped thereon; the same shall be dated and
shall direct said owner, or part owner, or caretaker, whether such owner,
part owner, or caretaker be a person, firm, or corporation, to place such
premises in a sanitary condition under the supervision of an inspector of
said Commissioner. In the event that the owner of said premises be a
nonresident of the State of Texas, the direction of the Commissioner as
to the placing of such premises in a sanitary condition shall be sufficient
if ten (10).days’ notice be given to such nonresident owner by reglsteled
mail by said Commissioner and/or his agent or inspector. -

(9) Whenever the Commissioner shall issue sanitation -directions in
writing to any owner, part owner, or caretaker of any premises which are .
located in the quarantined area, it shall be the duty of said.owner, part
owner, or caretaker to place such premises in a sanitary condition as
directed in such written directions. Any owner, part owner, or caretak-
er of any premises, as herein defined, who fails or refuses, after the ex-
p1rat10n of a ten-day period of notice, as provided herein, to place such
premises in a sanitary condition, as herein defined, shall be deemed guilty
of a misdeéemeanor and upon -conviction shall be ﬁned not more than Two
Hundred Dollars ($200). From and after the effective date of this Act,
the maintenance. by any person on any premises within the quarantined
area of any growing host fruit, as herein defined, within the host-free
period, as herein defined, shall be unlawful, and any person convicted of
a violation of this provision shall be fined not more than Two Hundred
Dollars ($200)

Appenls from orders o’f Commissioner

Sec. 4. (1) Aﬁy person, firm, or corporation aiggrleved by any. order
‘of the Commissioner may appeal to any Court of competent Jurisdiction
within the county in which such premises lie situate. :
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(2) Owners and caretakers of premises subject to sanitary directions |
of the Commissioner under the provisions of this Act, shall furnish all
necessary labor at their own expense for placing such premises in a hus-
bandlike and sanitary condition. Administrators, executors, and guard-
ians are hereby declared to be the caretakers of the premises within their
jurisdiction and control and shall be held responsible for the execution
of all sanitary directions issued by the Commissioner relating in whole or
in part to the estate under their control by reason of said administration
or guardianship. Husband and wife shall be held jointly and severally
liable for the execution of sanitary directions of the Commissioner relat-
ing to their community estate, and the husband shall be held liable for
the execution of such directions relating to his separate estate, and the
wife shall be held liable for the. execution of such directions relating
to her separate estate, providing that the husband shall be held liable
- for failure to follow directions of the Commissioner relating to the sepa-
rate estate of the wife, and the wife shall be held liable for the execu-
tion of directions of the Commissioner relating to the separate property
of the husband, if either is the caretaker of such premises belonging to
the separate estate of the other.

' (8) When the Commissioner ascertains that a person, firm, or corpora-
tion is the owner, part owner, or caretaker of any premises which are
subject to sanitary direction of the Commissioner under the provisions

~ of this Act, and such directions are issued by the Commissioner, as here-
in provided, it shall be presumed that, at and on the date of the expira-
tion of the notice period herein provided, said person, firm, or corpora-
tion was still the owner, or part owner, or caretaker, as the case may be,
of such premises, and it shall only be necessary for the State to allege
and prove that at the time of the service of said -written sanitary direc-
tions, said person, firm, or corporation was the owner, or part owner, or
caretaker of such premises subJect to the sanitary directions of the Com-

missioner,

(4) Upon the failure of any owner, part owner, or caretaker to com-
ply with a written sanitary order of the Commissioner, under the terms
and provisions of this Act, in the manner and within ten (10) days from
and after the receipt of such written sanitary order, it shall be the duty
of the Commissioner and/or his agents or inspectors to institute proceed-
ings in a Court of competent jurisdiction in.the county in which such
premises” lie situate to have such premises declared a nunisance by law.
No cost bond shall.be required of the Commissioner or his agents in the .
filing of such proceeding. The Commissioner and/or his agents or in-
spectors may, if the circumstances so warrant, petition the Court to ap-
point a receiver for such premlses The Court shall hear the petltlon
with regard to such premises in termtime or in vacation, and if heard in
vacation the same may be as fully disposed of and all issues determined
in vacation the same as in termtime. The owner of such premises Shall
give such notice as the Court shall deeém necessary. If, in the judgment
of -the Court, such premises are found to be a public nuisance, it shall be
the duty of the Commissioner, his agents, or inspectors to go upon such
premises with a sufficient number of helpers and to place such premises
in compliance with the directions of the Commissioner. The Commission-
er, his agents and/or inspectors shall be allowed the sum of not to ex--
ceed Twenty-five (25) Cents per man hour for each and every hour ac-
tually expended in placing such premises in compliance with the written
dlrectlons of the Commissioner, together with an additional fee in the
sum of Twenty-five Dollars ($25), which is hereby declared to be a rea-
sonable recompense for the time involved in the execution of such com-
pliance order, and is in no wise to be construed as a penalty. The afore-
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said sum of Twenty-five Dollars ($25) shall be delivered to the Commis-
sioner, who shall place the same in a fund to be known as the “Orchard
Sanltatlon Fund” and the same shall be expended in the enforcement of
the provisions of this Aet by the Commissioner. A lien is hereby given
sald Commigssioner, his agents, and/or inspectors upon all citrus fruit
growing or standing on such premises for the purpose of securing the
payment of the aforesaid sums, and said officers are authorized to retain
in their possession and sell at public sale to the highest bidder at any
time at the courthouse door of said county such citrus fruit as may be
found upon said premises for the purpose of paying the fees herein pro-
vided, the residue, if any, to be paid to the owner of said premises or paid
to the County Treasurer subject to the order of the owner, provided, how-
ever, that if, in the judgment of the Court, a receiver for such premises
be named, and such receiver shall be named, then the provisions of this
Section as to the sale of fruit found upon said premises shall be executed
by said receiver and the fees herein provided for such services as shall be
rendered by the Commissioner, his agents, and/or inspectors, shall be
paid to the Commissioner by said receiver and the residue, if any, shall
be paid by said receiver to the owner of said premises or to the County
Treasurer subjeet to the order of said owner.

(5) In lieu of the sale of said citrus fruit, as provided in the preced-
ing Section, said officer may fix said lien by filing with the County Clerk
of the county in which said premises are located, a sworn statement of
said indebtedness, together with a description of the property or proper-
ties upon which said lien is to be placed. Such lien shall be filed within
thirty (30) days after the enforcement of the directions of the Commis-
sioner by said officers, and suit shall be filed in a Court of competent
jurisdiction againgt the owner of said premises within twenty-four (24)
months after filing said statement for the collection of said account and
the foreclosure of said lien. No cost bond shall be required of said of-
ficer filing said suit, nor of any person to whom said acecount may be as-
gigned. The Court shall enter judgment for said debt with interest and
costs of ‘suit and foreclosing said lien on such premises as the Court may
deem necessary for defraying said expenses and paying said fees to said
officer and Court costs. Said officer may file a separate statement and
separate suit covering each necessary compliance with a written direction
of the Commissioner, or may wait until a number of them accrue and sue
in the aggregate in one suit and a statement may be filed covering all of
- said necessary compliances with written directions of the Commissioner.

Peance officers may perform acts of Commissioner

Sec. 5. (1) Where, by any provision of the two (2) preceding Sec-
tions of this Act, the Commissioner, his agent, and/or inspector is au-
thorized to perform any act, the same shall also include any and all peace
officers .of this State who may be legally authorlzed by any law to pe1form
service in such territory.

(2) Any resident or residents of any county or part of county in which
fruit fly control and/or eradication is being conductéd may bring manda-
tory injunction to compel owners, part owners, or caretakers to place
their premises in sanitary condition under the provisions of this Act

“after said owner, part owner, or caretaker has failed or refused, or is
threatening, or has threatened to refuse or fail to comply with the writ-
- ten directions- of the Commissioner, and the Court may, in termtime or
vacation, upon notice to the defendant, hear and determine the same,
and if the Court finds that said owner, part owner, or caretaker has been
-served with a written sanitary direction from the Commissioner, and that
the defendant’s premises are subject to said order, and that the material
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allegations in plaintiff’s petition are true, the Court shall enter its order
commanding said owner or caretaker to instantly comply with the writ-
ten directions of the Commissioner, and upon failure of said person to
comply with said written directions of the Commissioner, he shall then be

held liable for contempt of Court and punished accordingly.

(8) Whenever the Commissioner ascertains that there are premises in
any county in which fruit fly.control and/or eradication is being con-
ducted under the provision of this Act for which he can locate no owner
or caretaker, said Commissioner is hereby authorized to seize the citrus
fruit growing or standing on said premises and to sell the same in the
manner and for the purposes heretofore provided.

(4) Any person, firm, or corporation, or transportation company who
shall haul, or truck, or otherwise move any citrus fruit from any premises
as herein described, or from any county, or part of county, or territory, or
district which is under quarantine by virtue of this Act or by any order
of the Commissioner of Agriculture of the State of Texas, or by a procla-
mation of the Governor of the State of Texas because of fruit fly infes-
tation as provided for in this Act, in violation of said quarantine without
a written permit or certificate of an inspector of the Department of Agri-
culture of the State of Texas, or inspector of the Bureau of Entomology
and Plant Quarantine of the United States Department of Agriculture,
or who shall so move into the State of Texas from any State, nation, ter-
ritory, or area under quarantine for fruit fly infestation by the said Com-
missioner of Agriculture of the State of Texas, or by the United States
- Bureau of Entomology and Plant-Quarantine, or by the sanitary authori-

ties of the State, or nation, or territory from which they are moved with-
out a certificate from the Commissioner of Agriculture of the State of
Texas, or that having such permit or certificate from said Commissioner
shall ship, truck, or in any manner transport such citrus fruit from said
quarantined premises to any other place than the place designated by
- such certificate or permit, shall be fined not more than Two Hundred Dol-
lars ($200). Any owner, part owner, or caretaker of such premises or
citrus fruit, who shall permit or allow such citrus fruit to be shipped or
transported, or otherwise moved in violation of this Act without said per-
mit or certificate, shall be deemed guilty of violating this provision the
same as if he had personally shipped or transported such citrus fruit.
(5) Any resident of this State may bring injunction suit to compel the
compliance with any provisions -of this Act or restrain any threatened
violation of same. Said injunctions and mandamus proceedings may be
heard in vacation or termtime and if heard in vacation, the same may as
fully be disposed of and all issues determined in vacation the same asg
in termtime. Notice of said hearing to the opposite party may be given
under the direction of the Court, if, in-the opinion of the Court, the ends
of justice require such notice.

Penalty

See. 6. The violation of any of the terms or provisions of this Act
is hereby declared to be a misdemeanor, and any person found guilty of
the violation of any of the terms or provisions of this Act shall, on con-
viction, be fined not to exceed Two Hundred Dollars ($200).

Provisions cumulative

See. 7. This Act shall be cumulative of all laws now on the Statutes -
providing for quarantine regulations and the inspection of plants, fruits,
and shrubs to prevent the importation or dissemination of dangerous in-
sect pests and plant diseases in this State.
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Severable construction

Sec. 8. If any section, subsection, sentence, clause, or phrase of this
Act is, for any reason, held to be unconstitutional, such decision shall
not affect the validity of the remaining portions of this Act. The Legis-
lature hereby declares that it would have passed this Act and each sec-
tion, subsection, sentence, clause, and phrase thereof irrespective of the
fact that any one or more sections, subsections, sentences, clauses, or
phrases be declared unconstitutional. Acts 1937, 45th Leg., p. 486, ch. 247.

Effective May 1, 1937.

Section 9 of this Act declares an emer- -

gency making the act effective on and
after its passage.
Title of Act:

An Act making it the duty of the Com-

missioner of .Agriculture of the State of
Texas to control and/or eradicate the Mex-
ican frujt fly in the State of Texas; pro-
viding a title for said Act; defining cer-
tain terms as used herein; providing a
host-free period, and authorizing the Com-
missioner of Agriculture of the State of
Texas to adopt the host-free period pro-

mulgated by the United States Department

of Agriculture;  defining host fruits and
making certain exceptions; defining infest-
ed premises, as the term is used herein;
designating a quarantined area; provid-
ing for the extension of the quarantined
area’ by proclamation of the Governor of
Texas; authorizing the Commissioner of
Agriculture of the State of Texas to desig-
nate a modified quarantined area, and to
provide rules and regulations appertaining
thereto; defining the ‘“free’ area;
izing' the Commissioner of Agriculture
of the State of Texas to adopt rules and
regulations for carrying out the- provi-
sions of this Act; providing for a cit-
.rus quarantine advisory committee and
designating procedure for appointment of
such committee; providing procedure for
dealing with infested premises; provid-
ing for the issuance of mandatory san-

itation orders by the Commissioner, mak-

ing the maintenance -of premises in an
unhusbandlike and -unsanitary condition
illegal, and providing .a- penalty; ~mak-
ing the maintaining of premises with host
fruit thereon during the host-free period
illegal and providing a penalty; declaring

maintenance of premises under -certain.

conditions a public nuisance and provid-
fng a penalty; providing that failure to
obey any order of the Commissioner is a
violation of this Act and providing a pen-
alty;

author- -

-or assighee in the filing of same;

enumerating, persons to Whom‘the R

terms of this Act shall apply; provid-
ing for periodical cleaning .of premises;
providing for notice by the Commission-
er to parties subject to sanitation orders;
providing for an appeal by parties aggriev-
ed; providing that ownership of premises
shall be presumed under certain circum-
stances; providing for Court procedure
by  Commissioner to have premises de-
clared a public nuisance;. providing for
full determination of nuisance question by
Courts in vacation as well as termtime;
providing for entrance upon premises by
Commissioner and the placing of. same in
compliance. with Commissioner’'s orders;
providing that no cost bond shall be fur-
nished by the Commissioner; providing
for' fees for Commissioner and his em-
ployees - for execution of compliance or-
ders; providing for an orchard sanitation
fund and the expenditure thereof; ' provid-
ing for discretionary receiverships by
Courts; providing for sale of fruit by
Commissioner or receiver, and for the ap-
plication of  proceeds of such sales; ' pro-
viding for a lien, or liens, in favor of the
Commissioner, and that same may be cum-
ulative, and for the registration thereof;

‘providing for suit to enforce such liens

and that no bond be required of ‘officer
provid-
ing that duties imposed on the Commis-
sioner may be executed by his  agents
and/or inspectors; providing .that par-
ties damaged by noncompliance with terms
of this Act may have injunctive reme-
dy; providing for .full determination -as
to injunctive relief in vacation as well

‘as in termtime; providing procedure for

dealing with premises whose owners are
missing and/or unknown; ' providing for
certification and regulation of citrus ship--
ments intrastate and interstate, and: with-
in and - without the quarantined - area;
making this Act cumulative; providing
a saving clause; providing penalties, and
declaring an emergency. [Acts 1937, 45th
Lesg., p. 486, ch. 247.]

Art. 135a—3. Insect pests and plant diseases—quarantine

Section 1. If the Commissioner of Agriculture of this State, herein-

after called the “Commissioner,” determines the fact that any dangerous
insect pest or plant disease, new fo and not heretofore widely distributed
- in the State, exists in any area outside of Texas, he is hercby authorized
and it is made his duty, to establish, maintain, and enforce a quarantine
at the boundaries of this State or elsewhere within the State against
such infested area and shall prevent the movement from such quarantined
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area or areas into this State or into any part of it of any plants, plant
products, things or substances liable to disseminate the pests or plant
, diseases named in Section 2 hereof, provided that nothing herein shall
be construed to prevent the movement of such plants, plant products,
things or substances into this State from a quarantined area under such
safeguards as the Commissioner shall deem adequate to prevent the
introduction into this State of dangerous insect pests or plant diseases
quarantined against.

Nothing in this Act shall be deemed to authorize the Comm1ssmne1 or-
the Department of Agriculture to expend money without the State “of
Texas, or to send employees without the .State of Texas, or to employ
persons without the State of Texas. The provisions of this Act shall
apply solely to diseases, pests and infections common to citrus fruit..

Certain. insect '.pests and plant diseases declared publie menaces )

Sec. 2. The following named insect pests and plant diseases which
are not known to be widely distributed in -Texas, are hereby declared
public menaces and their introduction into this State is hereby stated to
be of serious jeopardy to the citrus 1ndust1y and horticulture of Texas:

‘Black scale, Saissetia oleae

Branch-and-twig borer, Polycaon confertus

Long-tailed mealy bug, Pseudococcus Longlsplnus

Orange-peel miner, Marmara species

Withertip of lime, Glocosporium Limetticolm

Scaly bark, Cladosporium herbarum
It is known that these pests and public nuisances occur in a widely dis-
tributed area of the United States, and the unregulated movement of
citrus trees and fruits, which are host plants of these pests, into Texas
would result in the distribution of the pests throughout the State.

Shipments into siate—Certificate of inspectiqn

Sec. 3. Provided that no person, partnership, or corporation outside
the State shall be permitted to ship citrus nursery stock or citrus fruit
into the State of Texas without first having filed with the Commissioner
of Agriculture a certified copy of certificate of inspection issued by the
proper authorities of the State in which the shipment originates; such
certificate must show that the stock or the fruit to be shipped has been
produced in a county known to be free of the above-mentioned pests or
that the stock or fruit has been fumigated by a method that will render
it free of pests infestation and such method must be approved by the
Commissioner of Agriculture of this State.- ‘

Shipments of citrus fruit or nursery stock—Certificate—Permit

Sec. 4. No transportation company or common carrier shall receive,
transport or deliver shipments of citrus nursery stock or citrus fruit
originating without this State which do not bear shipping tags or labels
showing the certificate of inspection of the State in which it originates,
together with the Commissioner’s permit from the State of Texas.

N

Shipments not accompanied by certificate

Sec. 5. No transpmtation company or common carrier shall be liable
for damages to the consignee or consignor for refusing to receive for
transportation or deliver such trees or fruit, packages, bales, bundles, or
boxes of trees or fruit, when not accompanied by copies of the certificates
provided for by this Act. The agent of any such company or carrier shall
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infmediately report to the Commission’er of Agriculture any such ship-

méfit not so accompanied.

Penalty for violation

Sec. 6. Any person violating the provisions of this Act shall be
deemed guilty of a misdemeanor and upon conviction shall be fined not
less than Fifty Dollars ($50) nor more than Two Hundred Dollars ($200).

Acts 1939, 46th Leg., p. 55.

Effective 90 days after June 21, 1939, date
of adjournment of Legislature.

Section 7 of the Act of 1939 repeals all
conflicting laws and parts of laws.

Section 8 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title. of Act:

An Act authorizing and making it the
duty of the Commissioner of Agriculture
to establish, maintain and enforce a quar-
antine against any dangerous insect pest
or plant disease not heretofore widely, dis-
tributed within the State; providing that
the Commissioner shall prevent the move-
ment from such quarantined areas into
this State of any plants, plant products,
things or. substances which may dissem-
inate the pest or plant disease; providing
for the movement of such plants, plant
products, things or substances under cer-
tain safeguards; providing that nothing
in this Act shall authorize the Commis-
sioner or the Department of Agriculture to

the State of Texas; providing the provi-
sions of this Act shall apply solely to dis-
eases, pests and infections common to
cifrus fruit; naming certain insect pests
and plant diseases and declaring them pub-
lic menaces; and prohibiting the move-
ment of citrus trees or fruits from certain
areas where such pests and diseases are
known to exist; providing that the Com-
missioner of Agriculture shall issue certifi-
cates of inspection; prohibiting the move-
ment of citrus nursery stock or citrus fruit
without such certificate; providing certain
exceptions; prohibiting the transportation
of citrus nursery stock or citrus fruit orig-
inating without this State unless bearing
a certificate of inspection of the State in
which it origina.t_es; providing that trans-
portation companies or common carriers
shall not be liable for damages to the con-
signee or consignor for refusing to trans-
port or deliver stocks, nursery stock or
fruit when not accompanied by certificates;
providing a penalty for the violation here-

expend money without the State of Texas, of; repealing all laws or parts of laws
or to send -employees without the State in conflict herewith; and declaring an
of Texas, or to employ persons without emergency. Acts 1939, 46th Leg:, p. 55,

CHAPTER EIGHT—EXPERIMENT STATIONS.

1. STATE EXPERIMENT STATIONS

Art, '

1498. Experimental station in El Paso dis- .

trict [Newl.

1. STATE EXPERIMENT STATIONS

Art. 146. Director of stations

Research for new uses for cotton, see
article 165—4,

Art. 149g. Experimental station in El Paso district

Section 1. That the Board of Directors of the Agricultural and Me-
chanical College of Texas is hereby authorized and empowered to estab-
lish and maintain a horticultural and agricultural experiment station
at some point within the limits of the El Paso irrigated valley in the
State of Texas, for the purpose of making scientific investigations and
experiments in the production of cotton, alfalfa, and farm crops, and
fruits, berries, grapes, nuts, and vegetables; and for the development of
information as to the best methods of management and use of irrigated
soils and irrigation waters; and for conducting scientific experiments in
animal husbandry, including the breeding, feeding, treating, and prepar-



33 AGRICULTURE AND HORTICULTURE Tit. 4, Art. 165a—2
¥or Annotations and Historical Notes, see Vernon’s Texas Annotated Statutes

ing for market of cattle, sheep, hogs, and other livestock, and in poultry

raising, dairying, and bee culture, and for the purpose of studying the

other impending horticultural and agricultural problems of that area.

Sec. 2. The Board of Directors of the Agricultural and Mechanical
College is empowered to acquire a suitable site for the location of said
“horticultural and agricultural experiment station within the territory de-
scribed in the next preceding Section of this Act containing such amount
of land, not less than one hundred and sixty (160) acres, well adapted to
the purposes aforesaid. The said Board of Directors is authorized to ac-
cept donations of land, water, and money for the establishment, equip-
ment, and maintenance of said station.

Sec. 8. The horticultural and agricultural experiment station hereby
provided for, shall be under the general direction and supervision of the
Board of Directors of said Agricultural and Mechanical College of Texas,
and shall be operated and conducted by the Director of Experiment

Stations, as all other experiment stations are now conducted.

Sec. 4. It is especially provided, however, that unless there be con-
tributed to the use and benefit of said horticultural and agricultural
experiment station by persons interested in the establishment thereof,
lands suitable for the purpose of said experiment station, in such acre-
age as to meet the requirements of said station, with water available for
irrigation, or of such amount of money or other property as may be nec-
essary to purchasé a tract of land suitable for said purposes and having -
available water for irrigation purposes thereon, said horticultural and
agricultural experiment station shall not be established. Acts 1937,
45th Leg., p. 450, ch. 227. .

Acts 1937, 45th IL.eg., p. 450, ch. 227, be-

came a law without Governor's sxgnature'

and was filed April 26; 1937.

Section 5 of this Act declared an emer-
gency making the act effective on and
after its passage.

Title of Act:

An Act to authorize the Board of Di-
rectors of the Agricultural and Mechani-
cal College of Texas to establish and
maintain a horticultural and agricultural
experiment station at some point within
the limits of the El Paso irrigated valley
in the State of Texas for the purpose of
making scientific investigations and ex-
periments in the production of cotton,
alfalfa, and farm crops, and of fruits, ber-
ries, grapes, nuts, and vegetables and for
the development of information as to the
best methods of management and use of(

irrigated -soils and irrigation waters, and
for conducting scientific experiments in
poultry raising; dairying, animal hus-
bandry, and bee culture; and of study-
ing other impending horticulttiral and ag-
ricultural problems of that area; author-
izing said Board of Directors to acquire
e suitable site therefor, and to accept do-
nations of land and money for said pur-
pose, also irrigation water; providing that
such experiment station shall be under the

+ supervision of said Board of Directors,

and providing that unless donations of
land with available irrigation water or
money for the purchase of same suffi-

cient for such experiment station are made

for said purposes, said experiment station

shall not be established, and declaring an

emergency. [Acts 1937, 45th Leg., p. 450,

ch., 227.]

CHAPTER NINE—SOIL CONSERVATION AND PRESERVATION

Art,

165a—4. State Soil Conservation Act—

Short Title [Newl]. .

Art. 165a—1.
1939

Art. 165a—2.
ized

Acts 1939, 46th Leg., p. 7, § 17, set out
under 165a—4, § 17, provides that this arti-

Trx.S1.830rr. '38—3

Art.
165a—b6. Rent of county machinery to
landowners in counties of 290,~

000-320,000- [Newl.

Repealed. Acts 1939, 46th Leg., p. 7, § 17.. Eff. April 20,

Wind Erosion Conservation Districts; creation author-

cle shall not be in anywise affected, Im-
paired, or impinged thereby.
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Art. 165a—4. State Soil Conservation*Acf—Sho'rt Title

Section 1. This Act may be known and cited as the “State Soil Con-
servatlon Law.”

- Legislative Determination, and Declaration of Policy

Sec. 2. It is hereby declared, as a matter of Leg1slat1ve Determina-
tion:

(a) The Condltlon That the farm and grazing lands of the State
of Texas are among-the basic assets of the State and that the preserva-
tion of these lands is necessary to protect and promote the health, safe-
ty, and general welfare of its people; that improper land-use practlces
have caused and have contributed to, and are now causing and contribut-
ing to, a progressively more serious erosion of the farm and grazing
lands of this State by wind and water; that the breaking of -natural
grass, plant, and forest cover have interfered with the natural factors
of soil stabilization, causing loosening. of soil and exhaustion of humus,
and developing a soil condition that favors erosion; that the topsoil is
being blown and washed out of fields and pastures; that there has been
an accelerated washing of sloping fields; that these processes of erosion
by wind and water speed up with removal of absorptive topsoil, causing
exposure of less absorptive and less protective but more erosive subsoil;
that failure by any occupier of land to conserve the soil and control ero-
sion upon such land causes a washing and blowing of soil and water from
such lands onto other lands and makes the conservation of soil and con-
trol of erosion on such other lands difficult or impossible.

(b) The Consequences. That the consequences of such soil erosion
in the form of soil-blowing and soil-washing are the silting and sedimen-
tation of stream.channels, reservoirs, dams, ditches, and harbors; the
loss of fertile soil material in dust storms; the piling up of soil on low-
er slopes, and its deposﬂ: over alluvial plains; the reduction in produc-
tivity or outright ruin of rich bottom lands by overwash of poor subsoil
material, sand, and gravel swept out of the hills; deterioration of
soil and its feltlhty, deterioration of crops grown thereon, and declining
acre yields despite development of scientific processeés for increasing
- such yields; loss of soil and water which causes destruction of food and
cover for wildlife; a blowing and washing of soil into streams which
gilts over spawning beds, and destroys water plants, diminishing the
food supply of fish; a diminishing of the underground water reserve,
Which causes water shmtéges, intensifies periods of drought, and causes
crop failures; an increase in the speed and volume of rainfall run-off,
causing severe and increasing floods, which bring suffering, disease, and
death; impoverishment of families attemptlng to fatm eroding and erod-
ed lands; damage to roads, highways, railways, farm buildings, and
other property from floods and from dust storms; and losses in naviga-
tion, hydro-electric power, municipal water supply, irrigation develop-
ments, farming, and grazing.

(¢) The Appropriate Corrective Methods. That to conserve soil re-
sources and control and prevent soil erosion, it:-is necessary that land-
use practices contributing to soil wastage and soil erosion may be dis-
couraged and discontinued, and appropriate soil-conserving land-use
.practices be adopted and carried out; that among the procedures nec-
essary for widespread adoption, are the carrying on of engineering
operation such as the construction of terraces, terrace outlets, check
dams, dikes, ponds, ditches, and the like; the utilization of strip crop-
ping, lister furrowing, contour cultlvatlng, and contour furrowing; land
irrigation, seeding and planting of waste, sloping, abandoned, or eroded
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lands to water-conserving ard erosion-preventing plants, trees, and
grassés; forestation and reforestation; rotation of crops, soil stabiliza-
tion with trees, grasses, legumes, and other thick-growing ‘soil” holding
crops, retardation of runoff by increasing absorption of rainfall; and
retirement from cultivation of steep, highly erosive areas and areas now
badly gullied or otherwise eroded.

(d) Declaration of Policy. It is hereby declared to be the policy of
the Legislature to provide for the conservation of soil and soil resources
of this State, and for the control and prevention of soil erosion, and
thereby to preserve natural resources, control floods, prevent impairment
of dams and reservoirs, assist in maintaining the navigability of rivers
and harbors, preserve wildlife, protect the tax base, protect public lands,
and protect and promote the health, safety; and general welfare of the
people of this State, and thus to carry out the mandate expressed in
Article XVI, Section 59a, of the Constitution of Texas. It is further de-
clared as a matter of Legislative intent and determination of policy that
the agencies created, powers conferred and the activities contemplated
in this Act for the conservation of soil and water resources and for the
reduction of public damage resulting from failure to conserve such nat-

.ural resources, shall be supplementary and complementary to the work
of various river and other authorities now established in the State and
to other State officers, agencies, and districts engaged in closely related
projects, and shall not be duplicative thereof nor conflicting therewith.

Definitions

Sec. 3. Wherever used or referred to in this Act, unless a different
meaning clearly appears from the context:

(1) “District” or “Soil Conservation District” means a governmen-
tal subdivision of this State, and a public body corporate and politie,.
organized in accordance with the provisions of this Act, for the pur-
poses, with the powels and subject to the restrictions herelnafter set -
forth.

(2) “State District” means one of the five (5) districts established
as provided in Section 4, Subsection A of this Act.

(8) “Supervisor” means one of the' members of the governing body
of ‘a district, elected or appointed in accmdance Wlth the provisions of
this Act.

(4) “Board” or “State Soil Conservation Board” means the agency
created in Sectlon 4 of this Act.

(5) “County Soil Conservation Advisory Committee” means the com-
mittee elected in each county of the State as provided in Section 4, Sub-
gection B, of this Act.

(6) “Petition” means a petltlon ﬁled under the provisions of Subsec-
"tion A of Section 5 of this Act for the creation of a district.

(7) “Nominating Petition” means a petition filed under the provisions
of Section 6 of this Act to nominate candidates for the office of Super-
visor of Soil Conservatlon District.

(8) “State” means the State of Texas.

(9) “Agency of this State” includes the Government of this State
and any subdivision, agency, or instrumentality, corporate or othe1w1se,
of the Government of this State.

(10) “United States” or “Agencies of the United States” includes the
United States of America, the Soil Conservation Service of the United
States Department of Agriculture, .and any other agency or instrumen-’
tality, corporate or otherwise, of the United States of America.
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(11) “Government” or “Governmental” includes the Government of
this . State, the Government of the United States, and any subdivision,
agency, or instrumentality, corporate or otherwise of either of them.

(12) “Landowner” or “Owner of Land Lying Outside of Incorporated
Cities and Towns” includes any person who holds legal or equitable title
of any lands lying within-a Soil Conservation District organized under
the provisions. of this Act and who 1s a duly qualified voter within such
District.

(18) “Board of AdJustment” means the agency appolnted in accord-‘
ance with the provisions of Section 10 of this Act.

© (14) “Due Notice” means notice published at least twice, with an in-
terval of at least seven (7) days between the two (2) publication dates,
in a newspaper or other publication of general circulation within the
‘appropriate area, or if no such publication of general circulation be
available, by posting at a reasonable number of conspicuous places
within the appropriate area, such posting to include, where possible,
posting at public places where it may be customary to post notices con-
cerning county or municipal affairs, generally. At any hearing held pur-
suant to such notice, at the time and place designated in such notice, ad-
_ journment may be made from time to time without the necessity of re-
newing such notice for such adjourned dates.

State - Soil Conservation Board

Sec. 4. A. There is hereby established to serve as an agency of the
State and to perform the functions conferred on it in this Act, The State
Soil Conservation Board. The Board will consist of five (5) members. The
following shall serve in an advisory capacity to the Board: The Presi-
dent of Agricultural and Mechanical College of Texas, the President of
Texas Technological College, the Director of Vocational Agriculture of
Texas, the State Commissioner of Agriculture and the State Coordinator
of the Soil Conservation Service of the United States Department of
Agriculture. The five (5) elective members of the Board shall be se-
lected as follows: The State of Texas is hereby divided -into five (5)
State Districts for the purpose of selecting five (6) members of the State
Soil Conservation Board. These five (5) State Districts shall be com-
posed as follows:

State District No. 1, comprising fifty-one (51) counties: Dallam, Daw-
son, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, Moore, Hutchin-
son, Roberts, Hemphill, Oldham, Potter, Carson, Gray, Wheeler, Deaf
Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, Castro,
Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Motley, Cot-
tle, Hardeman, Cochran, Hockley, Lubbock, Crosby, Dickens, King, Yoak-
um, Terry, Lynn, Garza, Kent, Stonewall, Gaines, Borden, Scurry, Fisher,
Foard.

State District No. 2, comprising fifty-one (51) counties: Andrews,
Martin, Howard, Mitchell, Nolan, Taylor, Runnels, Coke, Sterling, Glass-
cock, Midland, Ector, Winkler, Loving, Reeves, Culberson, Hudspeth, El
Paso, Jeff Davis, Presidio, Brewster, Pecos, Terrell, Ward, Crane, Upton,
Reagan, Irion, Tom Green, Concho, McCulloch, San Saba, Mason, Llano,
Blanco, Gillespie, Crockett, Schleicher, Menard, Sutton, Kimble, Val Ver-
de, Edwards, Real, Kerr, Kendall, Bandera, Uvalde,” Medina, Kinney,
Maverick.

State Distriect No. 3, comprising fifty (50) counties: BurIeson, Leée,
Bastrop, Travis, Hays, Comal, Guadalupe, Caldwell, Fayette, Washington,
Austin, Colorado, Lavaca, Gonzales, Wilson, Bexar, DeWitt, Jackson,
Wharton, Fort Bend, Brazoria, Matagorda, Calhoun, Refugio, Bee, Karnes,
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Live Oak, Atascosa, McMullen, LaSalle, Frio, Duval, Dlmrmt Webb, Za-
pata, Jim Hogg, Starr, Brooks, Hidalgo, Cameron, Willacy, Kennedy, Kle-
~ berg, Nueces, San Patricio, Aransas, Jim Wells, Zavala, Goliad, Victoria.

State District No. 4, comprising fifty-one (51) counties: Lamar, Red
River, Bowie, Delta, Hopkins, Franklin, Titus, Morris, Cass, Marion,
Camp, Upshur, Wood, Rains, -Van Zandt, Smith, Gregg, Harrison, Hen-
derson, Cherokee, Rusk, Panola, Shelby, Nacogdoches, Anderson, I'ree-
stone, Leon, Robertson, Brazos, Madison, Grimes, Waller, Houston, Walk-
er, Trinity, Angelina, San Augustine, Sabine, Newton, Jasper, Tyler,
Polk, San Jacinto, Montgomery, Harris, Liberty, Hardln Orange, Jeffer-
son, Chambers, Galveston.

State District No. 5, comprising fifty-one (51) countles Wilbarger,
Wichita, Clay, Montague, Cooke, Grayson, Fannin, Hunt, Collin, Denton,
Wise, Jack, Archer, Taylor, Knox, Haskell, Stephens, Throckmorton,
Young, Jones, Shackelford, Palo Pinto, Rockwall, Kaufman, Ellis, Parker,
Tarrant, Dallas, Johnson, Hood, Somervell, Erath, Eastland, Callahan,
Coleman, Brown, Comanche, Mills, Hamilton, Bosgque, Hill, Navarro,
Limestone, McLennan, Falls, Milam, Bell, Williamson, Burnet, Lampasas,
Coryell.

B. The Commissioners Court of each county within thirty (30) days
after this Act becomes effective, shall call a meeting or convention of
the landowners in each precinct at a place and time for each precinct to
be designated by the Commissioners Court, for the purpose of electing
a member of the County Soil Conservation Advisory Committee. A ma-
- jority of the landowners in such precinct present at such meeting shall
be necessary to elect such member of the County Soil Conservation Ad-
visory Committee. Each member so elected shall be a landowner of the
precinct from which he is elected and shall be actlvely engaged in the
business of farming or animal husbandry.

The Commissioner of each precinct shall act as Chairman of the
meeting in such precinet. If said Commissioner is absent the landowners
of such precinet present shall elect an acting Chairman from among
their number who shall preside at said meeting.

The name of the members so elected shall be certified to the County
Judge who shall, within five (5) days, officially notify the person so
elected that he has been elected as a member of such Advisory Commit-