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THIS VOLUME

THIS 1943 supplement to Vernon’s 1936 Centennial Edition contains the
laws of a general and permanent nature passed at the Regular Session of
the 48th Legislature and connects directly with Vernon’s 1942 Supple-
ment.

Annotated Statute Identical in Arrangement. This supplement
as well as the Centennial Edition are under the same classification and
arrangement as Vernon’s Annotated Texas Statutes. This means
that users of this volume and of the Centennial Edition may go from
any article herein to the same article in Vernon’s Annotated Texas
Statutes where the complete constructions of the law by state and federal
courts, as well as complete historical data relative to the origin and de-
velopment of the law, is immediately available.

Special Features. The same practical features which have served to
popularize the Centennial Edition such as complete index, tables, etc,,
are continued in this supplement.

Acknowledgment. The publisher extends appreciative thanks to
the office of the Secretary of State in the work of verifying the accuracy
of the text.

Vernon Law Boox CoapaNy
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JUDGES AND OFFICERS

- Supreme Court

JAMES P. ALEXANDER, CuItcF JUSTICE
JOHN H. SHARP, JUSTICE RICHARD CRITZ, JUSTICE
GEORGE TEMPLIN, CLERK

Comumission of Appeals

Section A

J. E. HICKMAN, JUDGE IEW BREWSTER, JUDGE
A, J. FOLLEY, Jupce

Section B

G. B. SMEDLEY, PrRESIDING JUDGE
TW. M. TAYLOR, Junge C. 8. SLATTON, Junce

Court of Criminal Appeals

. FRANK LEE HAWKINS, PRESIDING JUDGE
HARRY N. GRAVES, JUDGE TOM L. BEAUCHAMP, JUDGE
CHARLES G. KRUEGER, Jupce
LLOYD W. DAVIDSON, JUDGE
OLIN W. FINGER, CLERK

Courts of Civil Appeals

First District—Galveston

WALTER E. MONTEITH, CHIET JUSTICE
GEORGE W. GRAVES, JUSTICE ) T. H. CODY, JusTIiCE
H. L. GARRETT, CLERK

Second District—Fort Worth

ATWOOD McDONALD, CHIEF JUSTICE
MARVIN H. BROWN, JUSTICE JOHN SPEER, JUSTICE
Sax B. Crow, CLERK

Third District—Austin

: JAMES W. McCLENDON, CHIEF JUSTICE
MALLORY B. BLAIR, JUSTICE J. HARVEY BAUGH,1 JUSTICE
R. IE. MOORE, CLERK

10n leave of absence to enter military service.
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JUDGES AND OFFICERS

Courts of Civil Appeals—Cont’d.

Fourth District—San Antonio
EDWARD W. SMITH, CHIEF JUSTICE
W. 0. MURRAY, JusTtice JAMES R. NORVELL, JUSTICE
RoBERT L. CooK, CLERK

Fifth District—Dallas
JORL R. BOND, CHIEF JUSTICE -
B. F. LOONEY, JUSTICE TOWNE YOUNG, JUSTICE
JUusTiN G. BURT, CLERK '

Sixth District—Texarkana
GEORGE W. JOHNSON, CHIEF JUSTICE
REUBEN A. HALL, JusTics , I N. WILLIAMS, JUSTICE
R. B. HOoLLINGSWORTH, CLERK

Seventh District—Amarillo
B. L. PITTS, CHrEr JUSTICE ,
W. N. STOKES, JUsTICE CLAYTON HEARE, JUSTICE
J. M. Oaxzs, CLERK

- Eighth District—EL Paso
P. R. PRICE, CHIEF JUSTICE

ANDERSON M. WALTHALL, JUSTICE C. R. SUTTON, JusTion
JOSEPH McGILL, SPECIAL, COMMISSIONER

J. L. Driscorr, CLERK

Ninth District—Beaumont
DANIEL WALKER, CHIEF JUSTICE
WILLIAM B. O’QUINN, JUsTICcE _ J. M. COMBS, JUSTICE
W. G. WooDARD, CLERK

Tenth District—Waco
: BEN H. RICE, Jr., CHIEF JUSTICE
JAKE TIREY, JUsSTICE JOSEPH W. HALR, JUSTICE
Rure Sarp, CLERK

Eleventh District—Eastland
WILL/IAM PHARMER LESLIE, CHIEF JUSTICE
0. C. FUNDERBURK, JUSTICE ’ CLYDRE GRISSOM, JuUsTich

DaN CHILDRESS, CLERK °
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OFFICIALS
OF

THE STATE OF TEXAS

GOVERNOR :- - - - - =~ - CokeR. Stevenson - Junction
LIEUTENANT GOVERNOR - - John Lee Smith - Throckmorton
SECRETARY OF STATE - .-. - Sidney Latham - Longview

ATTORNEY GENERAL - .-~ - Gerald C. Mann - Dallas
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OFFICERS AND MEMBERS OF THE

FORTY-EIGHTH LEGISLATURE

Ramsey, Ben ~ -
Shivers, Allan -
Spears, J. Franklin
Stone, William E.
Sulak, L. J. - -
Vick, Kyle - -
Weinert, R. A, -
Winfield, H. L, -
York, J. Alton -

TEXST.SUPP. 43

. - Seguin
- - Fort Stockton
.= Bryan .- .-.

San Augustine

Port Arthur .

San Antonio
Galveston

LaGrange

Waco

X

SENATE

PresmENT - - - - - - - < - John Lee Smith

PrEsipENT PRO TEMPORE AD INTERIM - A. M. Aikin, Jr.

SECKETARY OF THE SENATE - .- - - - Bob Barker

Name .

Aikin, A, M., Jr. 1= = =« - - - Paris- - - - - - -
Beck, E. Harold - - - - - . - Texarkana - - - =
Brownlee, Houghton -~ - - - - Austin .-.- - - - -
Bullock, Pat - - -~ - - - - - Snyder - - - - - -
Chadick, T. C. += - - - === Quitman - - . - - - -
Cotten, Clay = - - = - - - .- Palestine 1= - - - -
Fain, Clem - - - - - -.-:;- Livingston - - - - -
Formby, Marshall - - - - - -«McAdoo - - - - - -
Graves, W. C. - - - - - - -Dallas .-.~ - - - -
Hazlewood, Grady - - - - - - Amarillo - - - - - -
Jones, Chas. R. - - - - - < - Bonham - - - - - -
Kelley, Rogers - - - - - - - Edinburg - - - - -
Lane, Wardlow W. - = .- - - Center - - -~ - - -
Lanning, R, C. - - - - - « - Jacksboro:- - - = -
Lemens, Vernon - - - - - - Waxahachie - - - -
Lovelady, Karl L. - - - - - - Meridian - - - - -
‘Martin, Jesse E. - -~ - - - - - Fort Worth - - - -
Mauritz, Fred - - - - - - - Ganado - - - - - -
Metcalfe, Penrose B, - - - -.- San Angelo - - - -
Moffett, George - - - - ~ - - Chillicothe - .~ - - - .-
Moore, Weaver - - - - - -~ .- Houston - - - - - -
Morris, G.C. - - - - - - - - Greenville - - - - -

District

- -21
- - 28
- - 18
- =25



HOUSE OF REPRESENTATIVES

SPEAKER -~ -.=: = - - -.- .. Price Daniel
Cuer CLERK - - - - - -:- .- Clarence Jones

Name District
Allison, Mack - - - - - - - - Stephenville - - - = - - . 105
Avant, Robert += - - - - - _~ Marshall -=:= - - - - _ _ _5
Baker, Noel - -.- - - - - _Gilmer i=we = w - - - _ -4
Bell, John J. - = = - - o - _Cuero = = = = — = - - -68
Bell, Marshall == - . - - - _ San Antonio r-= - - - - - 784
Benton, J.A. - - - - o - L . Wylie - - - - - . - . _-45f
Blankenship, Dallas A. - - - - Dallas = - - - - - - -50-5
Bond, TR, - - - - - - &« _Terrell = =« = - o o - _ _52
Brawner, Herbert F. - - - - - Joshua -:= - - - - - - -99
Bridgers, W. W. - -1- - « _FElPaso = = = - - - _ _ 892
Brown, Sherwood, Jr. - +- - - - Galveston - - -= - - - . . 17f
Bundy, M. A. Bill - - - - - - Wichita Falls - - - - - - 111-2
Burkett, Omar - - - - - - _Ciseo0 = = =1~ = = = - - 107f
Calloway, Claude : = - - - - - Crowell - - - - - - - _ _ 114
Carlton, Leonard :- - - - - - Commerce - - - - = o - - 42f
Carrington, Joe C. - - - - - - Austin - - - - - - - - - 822
Cato, Arthur - - - - - - - - Weatherford - - - - - - - 103
Celaya, Augustine - - - - - - Brownsville - - - - - - - .72
Chambers, W. R. .= = - - - - May ~- =« - - - - _ - -125
Chesser, E. C. - = - - - - _ Groveton. = = - - - - - -28
Clark, Lester - - - - -.- - - Breckenridge ~ - - - - - - 108
Coker, A. W. - - - - .- - _Huntsville - - - - - - - -29
Colson, Mrs. Neveille H. - - - - Navasota - := - - - - - - 27f
Connelly, John - - - - - - - Trenton - - - - - - - - -4l
Craig, Richard - - - - - - - Miami - - - - - - - - _-124
Cross, Jack - - - - - - - - Mt Pleasant - - - - - - - 35§
Daniel, Price ~ - - - - - - _ Liberty - - - - - - - . _14
Davis, Gordon - -.- - - - - Waco - - - - - - - . _9741
Davis, Harry L. - - - - - - Boerne - - - - - - - - _85
Deen, Tom W, - - - - - - . Floydada - - - - - - - -120
Donald, Paul - - - - - - - - Bowie - - - - - - - . .47
Dove, Dan - - - - - - - -Mexia - - - - - - - - -6l
Duckett, L. L. - - - - - - - East Bernard - .- - - - - .22
Dunn, Winford L. - = - - - -DeKalb- - - - - - - - -1
Dwyer, Pat -~ = - - - - - - San Antonio - - - - - - 782
Ellis, JJT. = - = = - - -« - Maxwell - - - - - - - -81-1
Eubank, Paul- - - - - - - - Matador -.- - - - - - -121
Evans, Roger Q. - - - - - - Denison -.- - - - - - - 44—1_
Favors, Ennis - - - - - - - Pampa-.- - - - - - - _-122
Fenley, Mrs. Florence - - - - - Uvalde - - - - - - - _ _77
Files, Miss Rae - - - - - - - Waxahachie - - - - - - 100-1
Fitzgerald, H. S. - - - - ~ - Stamford - .- - - - - - -115
Flewellen, L.H. - - - - - - - Ranger- -.- - - - - - -106
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HOUSE OF REPRESENTATIVES

Name

Fuéhs, R A —detfmi ===t o = Brenham

Gandy, Joe W.reue- - -

Gardner, C. C. -r— - -

Garland, W. R. - -

Geraughty, Pat - - - -

Gilmer, C. H. - -:
- Goodman, James H. - -

Goodman, V. E, - - - -
Green, A N. -= e -
Halsey, Hop - - .~ - -
Hanna, Sam - - -~ -
Harris, L. W. - -+-- -

Hartzog, Howard ‘G. - -

Helpinstill, Jewell . -~ -~ -

Hileman, J. XK. .- -1~ -

Hobbs, M. A.

Howard, George F. :- -

Hoyo, John C,
‘Huddleston, Earl 1=~ -
Huffman, Cal - -r= -
Hull, H. A. (Salty) .
Humphrey, Joe C. - - -
Hutchins, Edgar' - - - - -

Hutchinson, Everett (- -
Isaacks, S. J. - - - - -
Jones, Albert M. 1=~ -

Kinard, DeWitt - : - - -
King, A, H. - -:=1- -
Kirby, Dann -. - - < -

‘Klingeman, Fred V. :- -~

Knight, Roger A. -~ -

‘Lansberry, Chas. V. 1~ -
Lasseter, E. H. - ~.- -
Lehman, Henry G. - .- -
Leonard, Homer L. : - =
Leyendecker, B. J. - . = -
Little, G. H. (Jack) 1~ -

‘Lock, Ottis E. . -. -~ -

Love, Jack := -:=ua-.-
Lucas, Jap := - .- - -
Lyle, John E. 1= - i<~

" McAlister, Obel L, - -:-

McCann, Newton W. - -
McDonald, W. T. .- - .-

McFarland - - - - -
McGlasson, Eugene - - -

Lem e T e -

- =i =

District -
(mdmT=rmtes = ~ =24
- Winnsboro - - ~ =~ - ~ - 126f

- Gainesville - = - - « = - -46:
-~ Annona - - = = = = - - =236
- Corsicana - - - - - - - =58
- Kerrville - - - - - « - -86
- Midland - -~ - - - - - - -88
- Fort Worth, R. 1 - - - - - 102f
- Cameronn .=+ = = = = - - -64
- Lubbock "=+« - - - - -~ -119
-~ Dallas = =1« =« =« -« = = - 50-3
-~ Whitney. -~ =+ = = - = - - - 59
- Port Lavaca -~ - - - - - - 69
- Nacogdoches - - - - - - -9
- Atlanta: ~ ~ - - - - - - -2

- Hallettsville i~ « = - - - -23
- Houston —=t= = -« - - -19-1
- San Antonio :i-= - - - - - 78-5
- Oglesby = = = = - - o - -94
- Eagle Pass := - - - - - -'87
- Fort Warth - - - - - - 101-3
- Abilene - -:- - - - - -116
- Greenville - - - - - - - -40
- Hempstead - - - - - - - -20
- ElPaso - -1-.- - - - -89-1
- Valley Mills - ¢~ - - - - - 98f
- Port'Arthur .- 1~ - - - - - 15f
- Throckmorton (- - - - - =113
- El Paso - - - - - - - -90f
- Karnes City - - - - - - .79
- Madisonville -.~- - - = - -56
- Round Rock -:- - - - - - 84f
2 Henderson - == - - - - - 8
- Giddings -~ -~ - - - = - - 65f
-~ McAllen - - <~ - - ~ - - =73
- Laredo == - - - - - - _75
- Amarillo - = .= - - - - - -123
~Zavalla == = - - - - - .12
- Fort Worth : = - - - - - 101-1
- Athens - -« - - - - - . _54
- Corpus Christi : = ~ - - = .71
- Fort Worth - - - - - . 101-2
- Texarkana - 1= . - - - - - 3f
- Bryan - .- o o - L 2.2 26
- Wichita Falls - - - - - =111-1
- Waco « .~ - .-« - - = -97-2
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HOUSE OF REPRESENTATIVES

Name
McLellan, C. S. - -

McMurry, Houston - .

McNamara, Gene -
Manford, Durwcod -
Mangum, Preston -
Manning, Rushing -
Markle, Donald - -
Matthews, Wayne -
Mills, Roger Q. - -

Montgomery,” Wm. Calvin

Moore, Carlton - -
Moore, Choice - -
Moore, O. H. . - -
Morgan, M. B. - -
Morse, R. Emmiett -
Murray, T. O. - -
Nicholson, C. E. -

Overton, J. A. (Jack), Jr.

Parker, R. C. Clay -
Parkhouse, George -
Parton, Luman - -
Phillips, Jimmy

Pigg, Charlie - - -

Power, Albert. - -
Price, Ned - - -
Proffer, R. L. (Bob)
Pruett, J. R. (Jack)
Rampy, W. H. - -
Ramsey, Mervyn L. -
Reed, W. O. - - -
Rhodes, Cecil T. -
Ridgeway, Jack F. -
Roark, W. W. - -
Sadler, Harley - -
Sallas, J. B. - - -
Senterfitt, R. E. - -
Sharpe, Ben - - -
Shell, Harvey J. - -
Simpson, Marvin B.,
Smith, J. 0. - - -
Smith, Magus F. -
Smith, Will L. - -
Spacek, R. B. - -
Stanford, James A.
Stinson, Jeff D. -
Storey, Cecil - - -

District

- Eagle Lake = r—-ccaze-a. - 25

- Henrietta - . = 1=t = oo zim: = - 110

- Waco = imimtermzne3e1 =z 06f

- Smiley =reze-o - - o - - 67

- Dallas - - - - - - - - _-51f

- Center - - - - = - - - -10

- Galveston = - - - - - - -18

- Gladewater - - -~ - - - - 33f

v~ Wichita Falls - - - - « - 112f
- Houston = - - - - - - -19-3

.- Houston - - - - - - - -19-2
- Bonham - - - - - - - - 38f
i-=Deleon - - - - - - - -104
- Denison « = wmo=. - - - - 442

.~ Houston - - - - - - - -19-4
- McKinney - - - - - - - - 43

- Port Neches - - - - - -16-2

- Palestine - - - - - - - -55

- Graham - - - - - - - -109

—Dallas - = - - - = - - -50-4

- Marlin - - - - - - - - -062

- Angleton - - - - - - - =21

- Waxahachie - - - - - - 100-2

-Spur - - - - - - - - -118

~Tyler == = = = - - = - =32

- Dentonn = = = - - - - - -49
- Slidell - - - - - - - - -48

- Winters = = - - - - - - -92

- Beckville = .= = = - - - - -7

- Dallas = - =« = - - - -50-2

- Hearne = - - -« - - -« - -63

.= San Antonio - - - - - =783
- Temple - - - - - - - - -95

- Sweetwater - - - - - - =117

- Crockett - -« - - - - - - -30

- San Saba - - - - - - - -93

- Paris - = - - - - - - - -37

- Gregory - - - - - - - - -70

- Fort Worth - - - - - - 1014

- Elgin - - - - - - - - _-127
- Pleasanton - - - - - - - _-76

- Beaumont - - - - - - . 16-1

- Fayetteville - - - - - - - - 66

~ Austin -~ - - - - - . . 82-1

- Dallas - - - - - - - . _ 50«1

- Longview - .- « - - - . _6f
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HOUSE OF REPRESENTATIVES

" Name i ‘ District
Stubbs, John Peter - = - - --= Wortham -~~~ - < o - = - 57
Suiter, Elizabeth ~ - - - - - - Winnsboro - - - - - - - - 34
Summers, Burke ' T. - - - - - Big Spring- - - - - - - -91
Svadlenak, Frank - - - - - ~Thrall - - - - - = - - - 83
Vale, A. J. - = - - - - - - Rio Grande City - - - - -74
Voigt, Frank B. - - - - - - - New Braunfels - - - - - - 80
Walker, D. B. - - - - -~ - - Hillshoro ~ - - - ~ - - - 60f
Walters, Thomas - - - - = - Pickton - - - - - - - - -39
Wattner, Victor E. - - - - - Canton, R.1 - - - - - .. _53
Westbrook, Manor W. - - - - Magnolia Springs - - - - -13
Whitesides, W. M. - - = - - .- Troup, Route 3- - - - - -31
Williamson, W. A. - - - - - - San Antonio - - - - - - 781
Winfree, J. E. -. - - - - - - Houston - - - - - - - -19-5
Wood, Hugh - - - - - - - - Bronson - - - - - - - - -11

,Young,Chas.H.-- - = - - =Kyle = = - - - - - - -812
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TEXAS RULES OF CIVIL PROCEDURE

Showing articles of Vernon’s Annotated Civil and Criminal Statutes deemed to
be repealed by the Texas Rules of Civil Procedure and the Rule number where
such article is referred to.

Vernen’s Rules of Vernon’s Rules of Vernon’s Rules ot
Ann.Civ.Stats, Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc.
Art. Rule Art, Rule Art, Rule
10_ - - - - 3 958 _ . - _ - _ 590 1825 - _ _ . _ 394
24 _ . . _ - 14 959 - - _ _ . 591 1836b . . . . 456
280 - - - .- _ 592 1890 - .. . _ 160 1836 _ _ . . 456
282 _ - .- 593 1891 - - - _ _- 29 1837 - - . Repealed
283 - - - ... 595 1728 - ... _ . 483 1838 - . . - . 8712
284 - _ .. . - 994 1739 - .. . . 467 1839 - - - - . 386
985 _ _ - ... 596 1740 - - - _ _ 469 1840-----4{%0
286 - _._ . - - 597 1741 = . - - . 469 1840 - - - - 430
289 _ . - .. - 598 1742 . - . . . 408 84l L 887
202 _ _ .. _ 599 1748 - - . - . _ 473 1842 . - - - 387
293 _ _ . .. 600, 615 1744 - . _ . _ - 471 1843 - - - - . 887
204 _ _ ... 601, 616 1745 - _ . _ _ 482 1844----;374
295 _  _._ . 603, 617 1746 - - _ Repealed %232 - - - 402 28‘2’
296 - _ ... 604, 618 1747 - _ . _ . _ 483 w47 - -0 T T an
207 _ . .. - - 605 1755 = - i . . 407 1848 - - T Tais 41a
208 . . .i-.- 606 1756 . .- .. . 476 1849—-- =y 410
209 _ _._ .. . 607 1757 = =~ . . 418 1850 - - - 7 " agom
308 - - . . - _ 608 1758 - - .- - _ 477 1851 - - - 2 Cae1
318 - et am | e - 76 1759 - ! - - - 478 1852 - _ _ - _ 463
320 o - -~ ... 12 1760 - . -~ - . 3069a 1853 - _ _ _ _ 464
572 . - -~ . - 30 1761 - - .. ._ _ 488 1854 _ _ _ _ _ 479
R 1762 . _ ... . _ 515 1855 - . - . . 462
574 - = - - - 93 1763 - - ... _ 516 1856 - _ .. _ . 434
933 - _ - .. _ 344 1764 - L. ... 516 1857 - - _ . . 435
934 _ ... . - 345 1765 = - —\ .. 517 1858 — - - _ _ 436
935 - - ... - 346 1766 - .. ... _ 500 1859 - . _ . _ 437
936 — - - - - - 347 1767 . -, - . _ 501 1860 - _ . _ _ _ 438
937 - -~ - . - - 348 1768 . .. _ . _ _ 502 1861 - _ _._ _ 439
938 - - . -. - - 349 1769 _ . - . - .. - 503 1862 - - - _ _ 440
939 - - . -.. - 350 1770 = = v~ . . _ B04- 1863 - - - . _ 441
940 - - - - - 351 1L .. - _ 505 1864 . - . . . 442
942_ e .. D75 1772_ e _ _ B0B 1865_ e w o . 443
M43 - - - e - S G
044 - - - ..o 577 1774 _ . _ . _. 508 1867 - - - - - 445
945 . - - - - 518 g5 D _ D Csop 1868 o - - _ 440
946 - - - . . 579 76 - - - . 510 1869 - - - . . 447
047 .- - - - 580 T Tm = 1870 - _ - _ . 448
048 ... - - 581 ITTT- -o- - - B e BT T T T g
009 - - - o o582 1B - - - L B2 G T T T T T aso
950 - - - - - 588 IO oo - B8 qgy D L 453
951 _ - - - .58  180.._.. - .5l 1874 - - . ... 454
952 o w ~. - BS3 1789 = - . - - _ 521 1875 - - - _ . 453
953 - - . - -~ .- D86 1790 - - - . - b22 1876 - _ . _ . - 451
954 _ _ _ .. B8T 1791 - - - . . 521 1877 — _ _ . _ 458
955 - - - - - 588 1799 - - - .. . BI18 1878 = . - _ . 460
956 - - - - .- 589 1800a, § 6 - - - 519 1879 - _ _ - _ 460
957 - - - . ._ 5S9 1800a, § 11 . . 518 1880 - - - . _ 460

Tex.S1.8SU0PP. '413—Db p Y



TEXAS RULES OF CIVIL PROCEDURE.

Vernon’s Rules of
Ann.Civ.Stats. Civ.Proc.
Art. Rule
1881 - - . - .- - 471
1882 . _ . -.- 471
1883 . - - - . 472
1918 = - . .~ 20
1922 = . - .- 19
1926 - - - - . 114
971 - . - .~ - 22
1972 . - - .. 24
19783 - o = = 51
1974 . - - - - 6
1976 - - .- . - - 811
1977 . - - - .- 810
1978 - . L. - . 812
1979 - - .~ - - 813
1980 - - - -~ - 33
1988 . - - —. .. 34
1989 . - -~ . -.- 35
1990 - - - . - o - 36
1092 - .~ - - 37
1993 = - - - -, 7
1994 (1, 2) - - .~ 44
1997 . - . - -. - 45
1998 -, - - .~ 60, 61
1999 . . _ .- 52, 93
2000 - -~ o - 53
2001 - - - - - 63
2002 .. e - 737
20022 .~ - 72, 75
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CONSTITUTION
OF THE STATE OF TEXAS

AMENDMENTS

ARTICLE III

LEGISLATIVE DEPARTMENT
Sec. 49a

It shall be the duty of the Comptroller of Public Accounts in ad-
vance of each Regular Session of the Legislature to prepare and submit
to the Governor and to the Legislature upon its convening a statement
under oath showing fully the financial condition of the State Treasury
at the close of the last fiscal period and an estimate of the probable
receipts and disbursements for the then current fiscal year. There shall
also be contained in said statement an itemized estimate of the antici-
pated revenue based on the laws then in effect that will be received
by and for the State from all sources showing the fund accounts to
be credited during the succeeding biennium and said statement shall
contain such other information as may be required by law. Supplemen-
tal statements shall be submitted at any Special Session of the Legisla-
ture and at such other times as may be necessary to show probable
changes.

From and after January 1, 1945, save in the case of emergency and
imperative public necessity and with a four-fifths vote of the total mem-
‘bership of each House, no appropriation in excess of the cash and antici-
pated revenue of the funds from which such appropriation is to be made
shall be valid. From and after January 1, 1945, no bill containing an
appropriation shall be considered as passed or be sent to the Governor for
consideration until and unless the Comptroller of Public Accounts en-
dorses his certificate thereon showing that the amount appropriated is -
within the amount estimated to be available in the affected funds. When
the Comptroller finds an appropriation bill exceeds the estimated reve-
nue he shall endorse such finding thereon and return to the House in
which same originated. Such information shall be immediately made
known to both the House of Representatives and the Senate and the
necessary steps shall be taken to bring such appropriation to within the
revenue, either by providing additional revenue or reducing the ap-
propriation. :

For the purpose of financing the outstanding obligations of the Gen-
eral Revenue Fund of the State and placing its current accounts on a
cash basis the Legislature of the State of Texas is hereby authorized to
provide for the issuance, sale, and retirement of serial bonds, equal in
principal to the total outstanding, valid, and approved obligations owing
by said fund on September 1, 1943, provided such bonds shall not draw
interest in excess of two (2) per cent per annum and shall mature within
twenty (20) years from date. Adopted election Nov. 3, 1942,
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PROPOSED AMENDMENTS

ARTICLE III

LEGISLATIVE DEPARTMENT
§ 5l-e.

Each incorporated city and town in this State shall have the power
and authority to provide a system of retirement and disability pen-
sions for its appointive officers and employees who have become dis-
abled as a direct and proximate result of the performance of their
duties, or have- passed their sixty-fifth birthday, or have been em--
. ployed by such city or town for more than twenty-five (25) years and
have passed their sixtieth birthday, when and if, but only when and if,
such system has been approved at an election by the qualified voters of
such city or town entitled to vote on the question of issuance of tax sup-
ported bonds; provided that no city or town shall contribute more than
the equivalent of seven and one half (714) per centum of salaries and
wages of the officers and employees entitled to participate in its pension
system, and that said officers and employees shall contribute a like
amount; and this Amendment shall not reduce the authority nor duty of
any city or town otherwise existing.

Approved April 22, 1943. . " No. 8, Acts 1943, 48th Leg., p. 1142. For
Proposed by House Joint Resolution submission to the people, Nov. 7, 1944,
§ 51-f.

The Legislature of this State shall have the authority to provide
for a system of retirement and disability pensions for appointive of-
ficers and employees of cities and fowns to operate Statewide or by
districts under such a plan and program as the Legislature shall di-
rect and shall provide that participation therein by cities and towns shall
be voluntary; provided that the Legislature shall never make an appro-
priation to pay any of the cost of any system authorized by this Section.

Approved April 22, 1943. 8, Acts 1943, 48th Leg., p. 1143,  For sub-
Proposed by House Joint Resolution No. mission to the people, Nov. 7, 1944.

~ ARTICLE VIII

TAXATION AND REVENUE

§ o9 )
The State tax on property, exclusive of the tax necessary to pay the
public debt, and of the taxes provided for the benefit of the public
free schools, shall never exceed thirty-five. (835) cents on the one hun-
dred dollars valuation; and no county, city or town shall levy more
than twenty-five (25) cents for city or county purposes, and not exceed-
ing fifteen (15) cents for roads and bridges, and not exceeding fifteen
(15) cents to pay jurors, on the one hundred dollars valuation, except for
the payment of debts incurred prior to the adoption of the Amendment
September 25, 1883; and for the erection of public buildings, streets,
sewers, waterworks and other permanent improvements, not to exceed
- twenty-five (25) cents on the one hundred dollars valuation, in any one
year, and except as is in this Constitution otherwise provided; provided,
‘however, that the Commissioners Court in any county may re-allocate
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the foregoing county taxes by changing the rates provided for any of
the foregoing purposes by either increasing or decreasing the same, but
in no event shall the total of said foregoing county taxes exceed eighty
(80) cents on the one hundred dollars valuation, in any one year; pro-
vided further, that before the said Commissioners Court may make such
re-allocations and changes in said county taxes that the same shall be
submitted to the qualified property tax paying voters of such county
at a general or special election, and shall be approved by a majority of
the qualified property tax paying voters, voting in such election; and
provided further, that if and when such re-allocations and changes in the
aforesaid county taxes have been approved by the qualified property
tax paying voters of any county, as herein provided, such re-allocations
and changes ghall remain in force and effect for a period of six (6)
years from the date of the election at which the same shall be approved,
unless the same again shall have been changed by a majority vote of
the qualified property tax paying voters of such county, voting on the
proposition, after submission by the Commissioners Court at a general
. or special election for that purpose; and the Legislature may also au-
thorize an additional annual ad valorem tax to be levied and collected
for the further maintenance of the public roads; provided, that a majority
of the qualified property tax paying voters of the county voting at an
election to be held for that purpose shall vote such tax, not to exceed
fifteen (15) cents on the one hundred dollars valuation of the property
subject to taxation in such county. And the Legislature may pass local
laws for the maintenance of the public roads and highways, without the
local notice required for special or local laws. This section shall not be
construed as a limitation of powers delegated to counties, cities or towns
by any other section or sections of this Constitution.

Approved April 6, 1943. 18, Acts 1943, 48th Leg., p. 1143.  For
* Proposed by House Joint Resolution No. submission to the people, Nov. 7, 1944.
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VERNON’S
REVISED CIVIL STATUTES

OF THE

STATE OF TEXAS

TITLE 4—AGRICULTURE AND HORTICULTURE
CHAPTER ONE—COMMISSIONER OF AGRICULTURE

Art.
61—1. New; repealed.
Art. 51—1.

Repealed. Acts 1943, 48th Leg., p. 81, ch. 64, § 1.

Effec-

tive 90 days after May 11, 1943, date of adjournment

Article derived from Acts 1937, 45th Leg.,
1st C.S., p. 1794, ch. 23, related to state-
owned jacks and stallions.

Sections 2-6 of the repealing Act of 1943,
read as follows:

“Sec. 2. The Commissioner of Agricul-
ture of the State of Texas is hereby au-
thorized and directed to dispose of such
jacks and stallions as are now owned by
the state, and which have been used for
breeding purposes through placements by
the State Department of Agriculture with
caretalters on an annual léase basis.

‘‘Sec. 3. Upon the final passage of this
Act the Commissioner of Agriculture shall
dispose of all state owned jacks and stal-
lions to the Commissioners Courts of the
different counties of the state in a manner
which will entail the least possible ex-
pense, and in the discretion of the Com-

“missioner with the aim of best serving the
needs ‘of stockmen and farmers and the
interests of the state.

““‘Sec. 4. In event the Commissioner is
unable to dispose of the said jacks and
stallions, as hereinbefore provided, he is
hereby authorized to dispose of same to
their present carctalkers through the leas-
ing of said animals for a period of ninety-
nine (99) years, without further obliga-
tions on the part of said caretakers except
that such caretakers, upon acceptance of
said animals, shall absolve the Commis-
sioner of Agriculture and the State of
Texas from any and all obligations in con-
nection with any former care of said ani-

TeEX.ST.SUPP. '43—1

mals; and provided further, that in event
the Commissioner is unable to dispose of
said jacks and stallions in the manner, or
manners, hereinbefore provided, he shall
tender same to the Texas Agricultural and
Mechanical College, or its branches and/or
the Texas Technological College for ex-
perimental purposes; and provided fur-
ther, that in event the Commissioner is
unable to dispose of such animals to either
the Commissioners Courts, or to Dpresent
caretakers or to the State Institutions as
herein “set out, he shall then notify the
State Board of Control of his. inability to
place such animals and the State Board of
Control shall assume control over such
animals and make disposal under the au-
thority vested in said Board. '

“Sec. 5. When the animals hereinbefore
mentioned have been disposed of, and all
expenses of making such transfers and
disposals have been paid, all remaining
funds in the jack and stallion account shall
revert to the General Revenue Fund of the
state. .

‘‘Seec. 6, The Commissioner shall obtain
from all persons or agencies to whom de-
livery of animals is made a receipt for such
animals, and title to all animals delivered
in accordance with the provisions of this
Act shall vest in the agency of the state
receiving such animals without the fur-
nishing of a bill of sale.”

Section 7 declared an emergency but
such emergency clause was inoperative
under Const. art. 3, § 39.
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CHAPTER TWO—STATE SEED AND PLANT BOARD

Art. 57. State Seed and Plant Board; membership; meetings; requir-

ing applicant’s appearance; prescribing inspectors’ qualifications
; The State Seed and Plant Board (formerly designated as the State
Board of Plant Breeder Examiners) shall be composed, ex-officio, of the
Chief of the Division of Field Seed Certification of the State Department
of Agriculture, the Head of the Department of Genetics of the Agricul-
tural and Mechanical College of Texas, and the Head of the Department
. of Plant Industry of the Texas Technological College. Said Board shall
elect annually one of their number as chairman and another as secretary.
The Board shall meet at such times and places as the chairman may order.
All applicants for license as Registered Plant Breeder and Certified Seed
Grower shall furnish such information as the Board may require and
shall appear in person before said Board if the Board requests it. The
Board shall prescribe the qualifications of inspectors that may be em-
ployed under this law. As amended Acts 1943, 48th Leg., p. 264, ch. 163,

§ 1.
Filed without the Governor's sxgnature, Section 2 of amendatory Act of 1943 de-
April 23, 1943. clared an emergency and provided that the
Effective April 23, 1943. Act should take effect from and after its

passage.

1

CHAPTER SIX.—FRUITS AND VEGETABLES

[Art. 118a.] Statement of Purpose

Public Weighers

Sec. 19. Under the terms of this Act all citrus frult purchased by
weight prior to packing by any buyer or shipper, shall be weighed at the
“instance and expense of buyer, by a duly elected or appointed public
weigher, who shall be governed in his rights and duties by the Statutes of
the State of Texas covering public weighers as set out in the 1925 Revised
Civil Statutes of the State of Texas, Title 93, Chapter 6, Article 5680, and
any amendments thereto; and it shall be the duty of the buyer or shipper
to deliver such certificates of weight issued by the public weigher to the
seller, prior to any accounting or settlement between the buyer or shipper
and the seller, on all citrus fruit purchased by weight prior to packing.
Said public weigher shall receive for his.services hereunder a fee of Ten
(10) Cents when the net load weighs seven thousand (7,000) pounds, or
less; a fee of Fifteen (15) Cents when the net load weighs in excess of
seven thousand (7,000) pounds and not more than fourteen thousand (14,-
000) pounds; a fee of Twenty (20) Cents when the net load weighs in ex-
cess of fourteen thousand (14,000) pounds, said fees to be in full payment
for each completed certificate showing net Welght Ag amended Acts
1948, 48th Leg., p. 200, ch. 119, § 1.

Approved and effective April 8, 1943. Act should take effect from and after its
Section 2 of amendatory Act of 1943 de- passage, -
zlared an emergency and provided that the -
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CHAPTER SEVEN A.—PLANT DISEASES AND PESTS

Art,

135b—1. Insecticides and fungicides; la-
beling; . coloring; registration;
analysis; forfeiture; fraud in
sale; exemptions [Newl].

Art. 135b—_—-1. Insecticides and fungicides; labeling; coloring; regis-
tration; analysis; forfeiture; fraud in sale; exemptions

Section 1. (a) The term “agricultural insecticide” as used in this
Act shall include any substance or mixture of substances offered for use
for preventing, destroying, repelling, or mitigating any insects or pests
which may infest agricultural crops, including fruits, vegetables, orna-
mentals, shade and forest trees.

(b) The term “Paris green” as used in this Act shall include the prod-
uct sold as Paris green and chemically known as aceto-arsenate of cop-
per.

(c) The term “calcium arsenate” as used in this Act shall include the
product or products sold as ealcium arsenate and consisting chemically
of products derived from arsenic acid (HsASO4) by replacing one or more
hydrogen atoms by calcium. .

(d) The term “fungicide” as used in this Act includes any substances
or mixture of substances intended to be used for preventing, destroying,
repelling, or mitigating any and all fungi, including rusts, smuts, mildew,
molds, yeasts, and bacteria that may infest vegetation.

(e) The term “insect” shall include the forms of life to which the
term insects is technically applied.

(f) The term “pests” shall include mites, ticks, rodents and weeds,
and all other things generally referred to as pests; provided, however,
that the specific enumeration included herein shall not exclude under this
definition those things generally referred to as pests.

Adulterated products

Sec. 2. For the purpose of this Act a product shall be deemed to be
adulterated in the following cases:

(a) In the case of Paris green: TFirst, if it does not contain at least
fifty (560%) per centum of arsenious oxide; second, if it contains arsenic
in water-soluble forms equivalent to more than three and one-half (8146 %)
per centum of arsenious oxide; third, if any substance has been mixed
‘and packed with it so as to reduce or lower or injuriously affect its qual-
ity or strength.

(b) In the case of powdered standard lead arsenate, also known as
acid or diortho lead arsenate: First, if it contains total arsenic equiva-
lent to less than thirty (30%) per centum of arsenic oxide (AS205); sec-
ond, if it contains arsenic in water-soluble forms equivalent to more
than seventy-five one-hundredths (75/1009%) per centum of arsenic oxide
(AS:205); third, if any substance has been mixed and packed with it so
as to reduce, lower, or injuricusly affect its quality or strength; provid-
ed, however, that extra water may be added to lead arsenate if the re-
sulting mixture is labeled arsenate of lead and water, the percentage of
extra water being plainly and correctly stated on the label.

(c) In the case of calcium arsenate: TFirst, if it contains_total ar-
senic equivalent to less than forty (40%) per centum of arsenic oxide
(AS205); second, If it contains arsenic in water-soluble forms equiva-
lent to more than seventy-five one-hundredths (75/100%) per centum of
arsenic oxide (AS20s5); third, if any substance has been mixed and packed
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with it so as to reduce or lower or injuriously affect its quality or
strength

(d) In the case of agricultural 1nsectlc1des or funglcldes, other than
Paris green, lead arsenate and calcium arsenate: first, if its strength
or purity fall below the professed standard of quality under which it is
sold; second, if any substance has been mixed and packed with it so as
to reduce, lower or injuriously affect its quality or strength; third, if
it is intended for control of insects or diseases on vegetation and shall
contain any substance or substances which, although preventing, destroy-
ing, repelling, or mitigating insects or diseases, shall be injurious to such
vegetation when properly used, except in the case of weed killing cheml-
cals.

Coloring

Sec. 8. It shall be unlawful to sell or offer for sale within the state,
any white powdered agricultural insecticide or fUngicide highly toxic to
man, unless such agncultmal msectxclde or fungicide is distinetly col-
ored.

Misbranded articles

Sec. 4. For the purpose of this Act an article shall be deemed mis-
branded:

(a) If it be an imitation or offered for sale under the name of an-
other article. .

(b) If it be labeled or branded so as to deceive or mislead the pur-
chaser, or if the contents of the package as originally put up shall have
been removed in whole or in part and other contents shall have been
placed in such package, unless relabeled to conform with the provisions
of this Act.

(¢) If the statements required in Section 5 are not branded or set
forth on the label of each package.

(d) If any false or misleading statements are made on the package or
in any printed matter accompanying the package.

Branding and labeling

Sec. 5. All corporations, firms, or persons, before selling or offering
for sale any agricultural insecticide or fungicide for use within this
state, shall brand or attach to each package a plainly printed statement,
showing the brand or name of said insecticide or fungicide; the net
weight, or volume if liquid, of the contents of the package; the name
and address of the corporation, firm, or person regisfering said insecticide
and the minimum percentage guaranteed to be present, of total arsenic,
and -the maximum percentage of water-soluble arsenic if such are pres-
ent, and the names and percentage amounts of each inert ingredient; or,
in place of the names and percentage amounts of each inert ingredient,
the names and percentage amounts of each and every ingredient having -
insecticidal or fungicidal properties, and the total percentage of inert
ingredients.. All branding or labeling must be durable and legible, and
so placed and arranged as to be easily read.

If any form of mineral oil is a component part, or the Whole of an ag-
ricultural insecticide or fungicide intended to be used on vegetation, the
label shall further show the minimum guaranteed percentage by weight
or by volume of the amount of mineral oil present, the minimum guar-
anteed unsulphonated residue of said oil expressed in percentage of said
011

" The label on sulphur and mixtures contalnlng same shall further show
the percentage of sulphur present. In the case of ground sulphur the
minimum guaranteed degree of fineness of the sulphur, according to
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methods generally recognized by the sulphur industry, also shall be
shown.

Registration; filing copy of label; statement; cancellation of registration

. for misbranding or adulteration; injunction; procedure

Sec. 6.- (a) All firms, corporations, or persons now or hereafter en-
gaged in selling agricultural insecticides or fungicides, before selling
or offering for sale any agricultural insecticide or fungicide for use as
an agricultural insecticide or fungicide within this state, shall annually
file with the Commissioner of Agriculture an application for registra-
tion giving the information required by Section 5 of this Act; provid-
ed, however, that all firms, corporations, or persons, now, at the time of
the passage of this Act, selling or offering for sale any agricultural in-
secticide or fungicide for use as an agricultural insecticide or fungicide
within this state, shall have thirty (30) days from the effective date of
this Act within which to file first applications for registration as required
by this Act.

(b) A copy of the label to be attached to each package shall be filed
with the Commissioner of Agriculture on or before delivery to the deal-
ers, agents or consumers in this state; and such label shall truly set
forth the data required in Section 5 of this Act; and be otherwise in ac-
cordance with the provisions of this Act. On receipt of the application
for registration above described, the registration fee, and the copy of
the label, and after all other requirements of this Act have been com-
plied with, the Commissioner of Agriculture shall issue a certificate of
registration for the agricultural insecticide or fungicide, which shall
be in force until the succeeding September first.

(e) Any firm, corporation, or person, who has registered agricultural
insecticides or fungicides for sale within the State of Texas, shall fur-
nish upon request of the Commissioner of Agriculture, within five (5)
days of receipt of such request, a statement showing the official name of
the agricultural insecticide or fungicide and the names and addresses
of a reasonable number, not exceeding ten persons, within the State of
Texas, to. whom it has been sold.

(d) Whenever it shall appear to the Commissioner of Agriculture that
any firm, corporation, or person is selling or offering for sale any mis-
branded or adulterated agricultural insecticide or fungicide for use in
this state as an agrieultural insecticide or fungicide which has been reg-
istered under the provisions of this Act, it shall be the duty of the At-
torney General, or any District or County Attorney of this State, upon re-
quest of the Commissioner of Agriculture, in addition to any other reme-
dies, to institute a civil suit in the District Court of the proper county
in the name and on behalf of the State of Texas, as plaintiff, and in the
name of the firm, corporation, or person to whom the registration certifi-
cate was issued for such agricultural insecticide or fungicide, as defend-
ant, to forfeit and cancel such registration, and service shall be had as
in other civil cases. Any and all suits brought by the state under this
section must be brought in Travis County, or in the county of the dom-
icile or residence of the manufacturer of the agricultural insecticide or
fungicide, or in the county where the agricultural insecticide or fungi-
cide was sold or offered for sale, or in the county where the agricultural
insecticide or fungicide was to be used or is used as an agricultural in-
secticide or fungicide.

If, upon the trial of such cases, it shall be determined that said agri-
cultural insecticide or fungicide is misbranded or adulterated within the
meaning of this Act, then the registration of such agricultural insecticide
or fungicide shall be forfeited and cancelled and the sale of such mis-
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branded or adulterated agricultural insecticide and fungicide shall be
enjoined in accordance with the judgment of the Court.

In all proceedlngs begun under this sectlon, either party may demand
trial by jury of any issue of fact joined in any such case, and either party
shall have the right of appeal as in other civil cases. All suits instituted
under this section shall be advanced for trial and be determined as ex-
peditiously as possible, and no postponement thereof or continuance shall
be granted except for reasons deemed imperative by the Court.

The Texas Rules of Civil Procedure shall govern the procedure in all
proceedings begun under this section, except that no bond for injunction
shall be-required of the State of Texas, and except as otherwise p10v1ded
herein.

Inspection or sampling

Sec. 7. The Commissioner of Agriculture in person or by duly author-
ized representative shall have the power to enter into any building or
place owned, controlled-or operated by a registrant or dealer where, from
.probable cause, it reasonably appears that said building or place con-
tains agricultural insecticides or fungicides, for the purpose of inspection
or sampling, and shall have the power to take a sample for analysis, not
exceeding two pounds, from any package or lot of agricultural insecti-
cides or fungicides found within the state; and said samples ghall be
sealed and transmitted directly to the State Chemist at the Agricultural
and Mechanical College of Texas at College Station. Upon the request
of the Commissioner of Agriculture, it shall be the duty of the State
Chemist to make such examination and analysis or to have the same made
by duly authorized representative under his direction. All of such analys-
es shall be made by the methods of the Association of Official Agricul-
tural Chemists of North America, if the necessary method has been adopt-
ed; or in the absence of such method, the State Chemist shall be author-
ized to select a method.

Notice of mishranding or adulteration; prosecutions; annual reports

Sec. 8. (a) If it shall appear from the examination and analysis of
any of such samples that the same is misbranded or adulterated within
the meaning of this Act, the State Chemist shall certify the results to
the Commissioner of Agriculture, who shall cause notice thereof to be
given to the manufacturer of said products, and said notice shall be ac-
companied by a copy of said analysis so made, together with a statement
by said Commissioner as to where such samples were taken. A portion of
any sample taken for examination and analysis shall be furnished by the
State Chemist to the manufacturer of such product upon his request be-
ing made within thirty (30) days after receipt of such notice and state-
ment. It shall be the duty of each prosecuting attorney of this state to
whom the Commissioner of Agriculture shall report any violation of this
Act to cause appropriate proceedings to be commenced and prosecuted in
the proper courts of this state, without delay, for the enf01cement of the
penalties as in such case herein provided.

(b) The Commissioner of Agriculture and the State Chemist shall is-
sue at least one joint report annually setting forth the analyses of agri-
cultural insecticides and fungicides made under the provisions of this
Act, the operation of this law, and such other information concerning
violations of the law, or operations of this Act, or otherwise, as may be
considered necessary; provided, however, that the Commissioner of Ag-
riculture and the State Chemist shall in no event be authorized or per-
mitted to divulge to any person any trade secrets, fmmulas, or practices
of any person, firm or corporation subject to this Act. i
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Submitting samples for analysis; fee

Sec. 9.. Any person not a dealer in, or agent for, the sale of any agri-
g:ultur.al' Insecticides or fungicides, who may purchase any agricultural
insecticides or fungicides for his own use within this state and not for
sale, may submit a sample of same for analysis, to the State Chemist,
whergupon it shall be the duty of said State Chemist to make an analysis
of said insecticides or fungicides for ingredients, which said analysis
shall be made according to a method given by the Association of Official
Agr%cultura] Chemists or the American Society for Testing Materials;
or, in the absence of such method, then, in accordance with accepted
methods. The said State Chemist shall be permitted to charge a fee for
the said analysis not in excess of Three ($3.00) Dollars, which said fee
shall be remitted to the State Treasury to the account of the General
Fund of the State of Texas. :

Registration fees

Sec. 10. For the sole purpose of defraying the expenses connected
with the inspection of agricultural insecticides or fungicides sold, or ex-
posed or offered for sale, in this state, and with the making of examina-
tions and analyses thereof, all firms, corporations, or persons engaged in
the manufacture or sale of agricultural insecticides or fungicides shall,
in place of a tonnage tax, pay annually to the Commissioner of Agricul-
ture an inspection tax of Twenty-five ($25.00) Dollars for registration of
each agricultural insecticide and fungicide, provided that the total of
the registration fees for any one firm shall not exceed One Hundred
($100.00) Dollars. But in cases where the registration fees have been
paid, either by the manufacturer or by the jobber, as required by this sec-
tion, then in that event nothing in this section shall be construed as ap-
plying to retail dealers selling agricultural insecticides and fungicides.
All such registration fees collected shall be deposited with the State
Treasurer and shall be paid into the General Revenue Fund of the State
of Texas.

. Violations of aect

Sec. 12. Every firm, corporation, or person who shall sell or offer for
sale any agricultural insecticide or fungicide without having attached
thereto such statements as are required by law, or who shall sell or of-
fer for sale any adulterated or misbranded agricultural insecticide or
fungicide within the meaning of this Act, or who shall violate any other
provisions of this Act, shall be guilty of a misdemeanor and upon convic-
tion, shall be subject to'a fine of not less than Fifty ($50.00) Dollars, nor
more than Five Hundred ($500.00) Dollars for each offense.

Search vwrarrants

Sec. 13. (a) A search warrant may issue under Title 6 of the Code of
Criminal Procedure for the purpose of searching for and seizing any ag-
riecultural insecticide or fungicide sold, offered or exposed for sale with-
in this state in violation of any provision of this Aect. Search warrants
may be issued by any magistrate upon the affidavit of the Commissioner
of Agriculture in person or by his duly authorized representative, or of
any other person, setting forth the name or description of the owner or
person in charge of the premises to be searched; or stating that his
name and address are unknown; the address and description of the prem-
ises; the description of the agricultural insecticide or fungicide; the
grounds for belief that the described premises is a place where agricul-
tural insecticides or fungicides have been sold, offered or exposed for sale
in violation of the provisions of this Act. All such agricultural insecti-
cides or fungicides shall be seized by the officer executing the warrant
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and shall not be taken from the custody of any officer by writ of replevin
nor any other process but shall be held by such officer to await final judg-
ment in the proceeding.

(b) Except as herein provided, the application, 1ssuance and execu-
tion of any such search warrant and all proceedings relative thereto shall
conform to the provisions of Title 6 of the Code of Criminal Procedure.

(¢) It is not intended by the provisions of this section that a search
warrant shall be required for the Commissioner of Agriculture in per-
son or his duly authorized representative to take samples of agricultural
insecticides or fungicides as provided in Section 7 of this Act.

Condemnation and forfeiture of adulterated or misbranded products; suaits

Sec. 14. (a) Any agricultural insecticide or fungicide that is adul-
terated or misbranded within the meaning of this Aect shall be liable to
be condemned, confiscated, and forfeited by a civil suit brought in the
Distriet Court of the county where said agricultural insecticide or fungi-
cide is located, in the name of the State of Texas, as plaintiff, and in
the name of the owner thereof or the name of the person, firm, or cor-
poration selling, offering or exposing same for sale, as defendant; and
service shall be had as in other civil cases. If upon a trial of said case
it shall be determined that said agricultural insecticide or fungicide is
misbranded or adulterated, within the meaning of this Act, then the same
shall be disposed of by destruction or sale in accordance with the judg-
ment of the court, and the proceeds thereof, if sold, less the legal costs
and charges, shall be paid into the General Fund of the State of Texas.

(b) District and county attorneys shall file forfeiture and condemna-
tion suits under this law at the request of the Commigsioner of Agri-
culture; but in the event any county or district attorney fails or refus-
es to do his duty, then upon the request of the Commissioner of Agri-
culture, it shall be the duty of the Attorney General to file such suits.
In all proceedings begun under this section, either party may demand
trial by jury of any issue of fact joined in any such case, and either
party shall have the right of appeal as in other civil cases.

{(¢) All suits brought under this section shall be advanced for trial
and be determined as expeditiously as possible, and no postponement
thereof or continuance shall be granted except for reasons deemed im-
perative by the Court.

(d) The Texas Rules of Civil Procedure shall govern the procedure
in all proceedings begun under this section, except that no bond for in-
junction shall be required of the State of Texas, and except as otherwise
provided herein.

Application of section 6

Sec. 15. Section 6 of this Act shall not be construed as applymg
to retail dealers selling agricultural insecticides or fungicides when the
manufacturer or jobber of such insecticides or fungicides has regis-
tered such products as required by this Act.

Excmptions

Sec. 16. This Act shall not apply to the sale of household insecti-
cides, household disinfectants, and household deodorants.

Partial invalidity -

Sec. 17. If any section, sub-section, clause or phrase of this Aect is
for any reason held to be unconstitutional, such decision shall not af-
fect the validity of the remaining portions of this Act. ‘The Legislature
hereby declares that it would have passed this Act and each section,
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sub-section, sentence, clause and phrase thereof, irrespective of the
fact that any one or more sections, sub-sections, sentences, clauses or

phrases be declared unconstitutional.

Approved and effective April 2, 1943.

Section 11 of the Act of 1943, cited to
the text, made an appropriation to carry
out the provisions of the act until Septem-
ber 1, 1943. Section 18 declared an. emer-
gency and provided that the Act should
take effect from and after its passage.

Title of Act:

An Act to prevent fraud in the sale of
agricultural insecticides and fungicides by
providing for the branding or labeling of
such products sold under this Act; prohib-
iting the adulteration, misbranding or mis-
representation of - agricultural insecticides
and fungicides; providing for the color-
ing of certain agricultural insecticides and
fungicides; defining certain words, terms
and phrases; providing - for registration
with the Commissioner of Agriculture and
for forfeiture and cancellation of registra-
tion by suit in the name of the State of
Texas; providing for the examination and
analysis of agricultural insecticides and

Acts 1943, 48th Leg., p. 168, ch. 98.

fungicides; providing for the administra-
tion ot this Act by the Commissioner of
Agriculture; describing the powers and
duties of the Commissioner of Agriculture
and the State Chemist; providing for reg-
istration fees and disposition thereof; ap-
propriating funds to administer this Act;
providing penalties and fines for the vio-
lation of any provision of this Act; provid-
ing for the search and seizure of any agri-
cultural insecticides or fungicides under
certain circumstances; providing for the
condemnation and forfeiture of such insec-
ticides and fungicides by legal process;
exempting retail dealers from registration
of products and payment of registration
fees under certain conditions; exempting
household insecticides, disinfectants and
deodorants from provisions of Act; pro-
viding for a savings clause, and declaring
an emergency, Acts 1943, 48th Leg,. p.
168, ch, 98.
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TITLE 8—APPORTIONMENT

Art. 199. 30,22, 17 Judicial Districts

1.—San Augustine, Orange, Newton, Jasper and Sabine.

‘The First Judicial District shall be composed of the counties of San
Augustine, Orange, Newton, Jasper and Sabine, and the terms of the
District Court are hereby designated and shall be held therein each
year as follows:

In the County of San Augustine on the first Monday in January, and
the twenty-fifth Monday after the first Monday in January.

In the County of Orange on the fourth Monday after the first Mon-
day in January, the twenty-first Monday after the first Monday in Janu-
ary, and the thirty-seventh Monday after the first Monday in January.

‘In the County of Newton on the eighth Monday after the first Mon-
day in January, and the thirty-third Monday after the first Monday in
January.

In the County of Jasper on the twelfth Monday after the first Mon-
day in January, and the twenty-ninth Monday after the first Monday in
January, and the forty-sixth Monday after the first Monday in January.

In the County of Sabine on the sixteenth Monday after the first -
Monday in January, and the forty-first Monday after the first Monday in
January.

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term there-
in. As amernided Acts 1943, 48th Leg., p. 9, ch. 10, § 1.

Approved and effective Feb, 9, 1943,

Sections 2-4 of the amendatory Act of
1943 read as follows:

“Sec. 2. The Judge of said court in his
discretion may hold as many sessionsg of
court in any term of the court in any
county as is deemed by him proper and
expedient for the dispatch of business,

““Sec. 3. All processes issued, bonds and
recognizances made and .all grand and
petit juries drawn before this Act takes
effect, shall be wvalid for and returnable
to the next succeeding term of the Dis-
trict Courts of the several counties as
herein fixed, as though issued and served

for such terms and returnable to and

_drawn for the same.

“Sec. 4. It is further provided that if
any court in any county of said district
shall be in session at the time this Act
takes effect, such court or: courts affected
thereby shall continue in session until the
term thereof shall expire under the pro-
visions of existing laws, but thereafter
all ¢ourts in said district shall conform
to the requirements of this Act.”

Section 5 declared an emergency. and
provided that the Act should take effect
from and after its passage.

2.—Angelina, Cherokee and Nacogdoches.
The 2nd Judicial District shall be composed of the Countles of

Angelina, Cherokee and Nacogdoches;

and the terms of the District

Court are hereby designated and shall be held therein each year as fol-

lows:

In the County of Cherokee on the first Monday in January, and the
fifteenth Monday after the first Monday in January, and the thlrty-fom th
Monday after the first Monday in January.

In the County of Nacogdoches on the fifth Monday after the first
Monday in January, and on the twentieth Monday after the first Monday
in January, and the thirty-ninth Monday after the first Monday in Janu-

ary.

In the County of ’Angelina on the tenth Monday after the first Monday

in January, and on the twenty-ninth Monday after the first Monday in
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January, and on the forty-fourth Monday after the first Monday in Janu-

ary.

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.
As amended Acts 1943, 48th Leg., p. 98, ch. 69, § 1.

Approved and effective March 18, 1943.

Sections 2-4 of Acts 1943, 48th Leg., p.
98, ch. 69, read as follows:

‘‘Sec. 2. The Judge of said Court in his
discretion, may hold as many sessions of
Court in any term of the Court in any
County as is deemed by him proper and
expedient for the dispatch of business.

*‘Sec. 3. All processes issued, bonds and
recognizances made and all grand and petit
Juries drawn before this Act takes effect
shall be valid for and returnable to the
next  succeeding term of the District
Courts of the several Counties as herein
fixed as though issued and served for such

terms and returnable to and drawn for the
same,

“‘Sec. 4, It Is further provided that it
any Court in any County of said District
shall be in session at the time this Act
takes effect, such Court or Courts affected
thereby shall continue in session until the
term thereof shall expire under the pro-
visions of existing laws; but thereafter
all courts in said District shall conform
to the requirementis of this Act."

Section 5 declared an emergency and
provided that the Act should take effect
from and after its passage.

3—Anderson, Henderson and Houston.

The Third Judicial District of the State of Texas shall be composed
of the Counties of Anderson, Henderson and Houston, and the terms of
the District Court within said counties shall be held therein each year

as follows:

In the County of Anderson on the first Mondays in April, July and

December.

In the County of Henderson on the first Mondays in February, June

and September.

"In the County of Houston on the first Mondays in_March, August and

October.

Bach term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein..
As amended Acts 1943, 48th Leg., p. 31, ch. 29, § 1.

Approved and effective Feb. 23, 1943.

Sections 2-4 of the amendatory Act of
1943 read as follows: B

“Sec. 2. The Judge of said court in his
discretion may hold - as many sessions of
court in any term of the court in any
county as is deemed by him proper and
expedient for the dispatch of business.

“Sec. 3. All processes issued, bonds and
recognizances made and all grand and

petit juries drawn before this Act takes

effect shall be valid for and returnable
to the next succeeding term of the Dis-
trict Courts of the several counties as
herein fixed as though issued and served
for such terms and returnable to ;Lnd
drawn for the same,

5.—Bowie and Cass.

“Sec. 4, It js further provided that {r
any court in any county of sald district
shall be In session at the time this Act
takes effect, such court or courts affect-
ed thereby shall continue in session until
the time for -the beginning of the next
succeeding term therein, as provided here-
in, but thereafter all courts in said dis-
trict shall conform to the requirements
of this Act.”

Section 5 of the amendatory Act of
1943 repealed all Inconsistent acts and
parts of acts. Section 6 declared an emer-
gency and provided that the Act should
take effect from and after its passage.

That the Fifth Judicial District of Texas shall be composed of the
Counties of Bowie and Cass, and the terms of the District Courts within

said counties shall be as follows:

In Bowie County on the first Monday in January of each year and

may continue in session for six (6) weeks; on the fourteenth Monday
after the first Monday in January, and may continue in session for six
(6) weeks; on the thirtieth Monday after the first Monday in January,
and may continue in session for six (6) weeks; on the forty-second
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Monday after the first Mornday in January and may contlnue in session
. for six (6) weeks.

In Cass County begmnmg on the sixth Monday after the first Mon-
day in January of each year, and may continue in session for eight (8)
weeks; on the twentieth Monday after the first Monday in January, and
may continue in session for ten (10) weeks; on the thirty-sixth Monday
after the first Monday in January and may continue in session for six (6)
weeks; on the forty-eighth Monday after the first Monday in January
and may continue in session for four (4) weeks.

The Clerk of the District Court in each of said counties and his suc-
cessors in office shall be the Clerk of the Fifth District Court in said
counties and shall perform all duties pertaining to the Clerkship of said
Court.

The District Court of the Fifth Judicial District in Bowie and Cass
Counties shall exercise general jurisdiction over civil and ecriminal
matters as is now or may hereafter be conferred by law. Said Fifth
Judicial District Court shall also have concurrent jurisdiction in Bowie
County with the One Hundred and Second Judicial District Court, and
all causes of action of a civil or criminal nature pending in either court in
gaid county shall, at the adjournment of each term of said court in
which the same is pending, be transferred by operation of law to the
other court; and said courts, and judges thereof, either in term time
or vacation, may transfer any civil or criminal cause pending in their .
respective court to the other district court in said Bowie County by an
order entered upon the Minutes of their respective court.

All process issued, bonds and recognizances made, and 2all grand
- and petit jurors drawn before this Act takes effect shall be valid and
returnable to the next succeeding term of the District Court of the
several counties as herein fixed respectively as though issued and served
* for such terms and courts returnable to and drawn for the same.

The judge and all district officers of the Fifth Judicial District as
heretofore constituted shall be the judge and district officers of the Fifth
Judicial Distriet as constituted and reorganized by this section during
the terms for which they were elected.

Upon taking effect of this Act, all suits, civil or eriminal, and all
other actions then pending on the docket of the Fifth Judicial District
Court in Marion County, shall by operation of law be transferred to the
Seventy-sixth Judicial Distriet Court for Marion County, and said causes
shall thereafter be and remain as pending on the docket of the Seventy-
sixth Judicial District Court in Marion County. All process issued, and -
all bonds and recognizances made, and which were issued or served out
of or returnable to the District Couirt of Marion County by and for the
Fifth Judicial District, prior to the effective date of this Act, shall
be valid and returnable to the next succeeding term of the Dlstmct.
Court of Marion County for the Seventy-sixth Judicial District, as now
fixed by law, as though the same had been issued and served for such
term and court, returnable to and drawn from the same. As amended
Acts 1943, 48th Leg., p. 420, ch. 287, § 1.

Approved May 8, 1943.

Toffective. July 31, 1943 at midnight as Section 4 declared an emergency and
provided by section 2 of the amendatory provided that the Act should take effect
Act of 1943. from and after the effective date- as de-

Section 3 of the amendatory Act of 1943 clared in the Act.
repealed all conflicting laws and parts of
laws,
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" 6. Fannin and Lamar.

Seqtion 1. Terms of court in and for the 6th Judicial District shall
be hereafter held therein each year as follows:

In the County of Fannin on the second Monday in January of each
year and may continue in session for eleven weeks;

In the County of Lamar on the eleventh Monday after the second
Monday in January of each year and may continue in session for ten
weeks;

In the County of Fannin on the twenty-first Monday after the second
Monday in January of each year and may continue in session for eight
weeks;

In the County of Lamar on the fifth Monday after the second Monday
in August in each year and may continue in session six weeks;

In the County of Fannin on the eleventh Monday after the second
Monday in August of each year and may continue in session six weeks;

In the County of Lamar on the seventeenth Monday after the second
Monday in August of each year and may continue in session until the
second Monday in January the following year. As amended Acts 1943,
48th Leg., p. 357, ch. 236, § 1.

Approved and effective May 6, 1943.

Section 2 of the amendatory Act of 1943
read as follows: ‘The Judge of the 6th
Judicial District shall convene a grand
Jury in the County of Lamar at only two
terms of court in each year unless in his
judgment it be necessary for a grand jury
the third term, and the said Judge shall
convene a grand jury in the County of

Fannin at only two terms of court in each
year unless in his judgment it be neces-
sary for a grand jury at other terms.”

Section 3 repealed all inconsistent acts .

and parts of acts.

Section 4 declared an emergency and,
provided that the Act should take effect
from and after its passage.

7—Upshur, Wood and Smith.

(a) The Seventh Judicial District of Texas shall be composed of Up-
shur, Wood, and Smith Counties; the terms of the District Court shall
be held therein each year as follows:

In the County of Upshur on the first Mondays in January and June.

In the County of Wood on the first Mondays in February and July.

In the County of Smith on the first Mondays in March and August.

Each term of Court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

(b) The Judge of said Court in his discretion may hold as many ses-
sions of Court in any term of the Court in any county as is deemed prop-
er and expedient for the dispatch of business.

(¢) All processes issued, bonds and recognizances made and all grand
and petit juries drawn before this Act takes effect shall be valid for and
returnable to the next succeeding term of the District Courts of the sev-
eral counties as herein fixed as though issued and served for such terms
and returnable to and drawn from the same.

(d) It is further provided that if any Court in any county of said dis-
trict shall be in session at the time this Act takes effect such Court or
Courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all
Courts in said district shall conform to the requirements of this Act. As
amended Acts 1948, 48th Leg., p. 293, ch. 188, § 1.

Approved and effective April 27, 1943.
Section 2 of amendatory Act of 1943 de-

clared an emergency and provided 'that the

Act should take effect from and after its
passage.
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Special District Court of Smith and Wood Counties

(a) The Special District Court set up and provided for by this Act
shall be composed of Smith and Wood Counties, and the terms of said
District Court shall be held therein as follows:

In Smith County on the first Mondays in January, April, July and
Qctober;

In Wood County on the first Mondays in March, June, September and
December.

Each term of Court in each county shall continue in session until the
date fixed herein for tlie beginning of the next term in each county, re-
spectively.

(b) The Judge of said Court may, in his discretion, hold as many’
sessions of the Court in any term in either county, for the trial of cases,
as is deemed necessary and expedient for the proper dispatch of the busi-
ness of the Court.

(¢) Al processes 1ssued and served, bonds and recognizances made,
and all Grand and Petit Juries drawn before this Act takes effect shall be
valid for and returnable to the District Courts of said Counties as herein
provided as if the same had been issued, served, made or taken, for the
succeeding term of the Courts as provided herein.

(d) Provided that if any Court in said Counties of said District shall
be in session when this Act takes effect, such Court or Courts affected
thereby shall continue in session until the term thereof shall expire under
present laws, but thereafter the Courts in said District shall conform to the
requirements of this Act. :

(e) Dockets and minute books shall be provided for the District
Clerk of Wood County for the Special Distriet Court in Wood County as
herein provided, for docketing of cases filed in or transferred to said
Special District and recording of the judgments, orders and decrees of
said Court in Wood County; and a seal of said Court shall be provided
for the Clerk of said Court in Wood County similar to the seal used for
the Seventh District Court, except it shall show to be the seal of the
Special District Court of Wood County, and shall be used by the Clerk
for all matters required to have the seal of the Court, as provided by law;
and the dockets, minute books and seal of the Spec1a1 District Court of

Smith County, may continue to be used in Smith County in this Court.

“(f) The Special District Court of Smith and Wood Counties as here-
in provided for shall have, and the Judge thereof shall have, all of the
jurisdiction and authority of a District Court of general jurisdiction,
and a Distriet Judge, as provided by the Constitution and laws of this
State; and the Judges of said Court and of the Seventh District Court in
‘Smith and Wood Counties may transfer cases from one of said Courts to
the other in said Counties, either in termtime or vacation, and any cases
so transferred may be tried and disposed of by the Court to which it is
transferred.

(g) The Judge of the Special District Court of Smith County shall
have the authority to approve all bills of exception, statements of fact,
and all other matters to complete the disposition of any cases that may
have been heard and tried in said Special Distriet Court before this Act
becomes effective.

Sec. 2. The Judge of the Special D1st11ct Court of Smith County,
at the time this Act becomes effective, shall continue to serve as the
Judge of the District Court of Smith and Wood Counties, as hereby re-
organized and provided, until his successor is elected and qualified; and
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the appropriation made at this session of the Legislature to pay the
salary of the Special District Judge of Smith County shall be and is
hereby made available to pay the salary of the Judge of the Special Dis-
trict Court of Smith and Wood Counties as herein provided for.

) Sec. 3. The Special Distriet Court as hereby reorganized and pro-
vided for Smith and Wood Counties shall cease to exist on June 15,
1945, and the term of office of the Judge thereof shall expire by operation
of law at said time; and upon the expiration of said Court, the Distriet
Clerks in Smith and Wood Counties, respectively, who are hereby made
Clerks of the Special District herein provided for in their respective
Counties, shall immediately transfer all cases then pending and undis-
posed of in said Special District Court in their respective Counties, to the
Seventh District Court in the respective Counties, and all process, bonds
and recognizances in cases then pending and undisposed of in any cases
so transferred, shall be valid and effective in the Seventh District Court;
and the Judge of the Special Distriet Court, as hereby reorganized, shall
have authority, after the expiration of said Court as provided herein, to
approve all bills of exception, and statements of fact in any cases tried
in said Special District Court, in which such approval is necessary. As
amended Acts 1943, 48th Leg., p. 645, ch. 368, § 1.

Approved and effective May 22, 1943. the Act should take effect from and after
Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that

9.—Polk, San Jacinto, Montgomery and Waller.
Trinity County

Sec. 9. Said Special 9th District Court of Montgomery, Polk, San
Jacinto and Trinity Counties, as created by Senate Bill No. 270, of the
Acts of the Regular Session of the 46th Legislature and hereby extended,
shall cease to exist on the 30th day of June, 1945, at which time the term
of office of the Judge of said Court shall expire by limitation of law. As
amended Acts 1943, 48th Leg., p. 118, ch. 87, § 1.

Amendment to section 9 filed without Section 2 of the amendatory Act of 1343
the Governor's signature, March 29, 1943. declared an emergency and provided that
ISffective June 30, 1943. the Act should take effect and be in force

June 30, 1943.

12.—Grimes, Walker, Leon, Trinity and Madison.

Section 1. The Twelfth Judicial District shall be composed of the
Counties of Grimes, Walker, Leon, Trinity, and Madison, and the terms
of the District Courts are hereby designated and shall be held therein each
yvear as follows: -

In the County of Grimes on the first Mondays in January and June. .

In the County of Walker on the first Mondays in February and July.

In the County of Leon on the first Mondays in March and October.

In the County of Trinity on the first Mondays in April and November.

In the County of Madison on the first Mondays in May and December.

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

Sec. 2. The Judge of said Court in his discretion may hold as many
sessions of Court in any term of the Court in any County as is deemed
by him proper and expedient for the dispatch of business.

Sec. 3. All process issued and returnable to a succeeding term of
Court and all bonds and recognizances made and all grand and petit juries
drawn before this Act takes effect shall be valid for and returnable to the
next succeeding term of the Distriect Courts of the several! Counties as
herein fixed as though issued and served for such terms and returnable
to and drawn for the same. All process issued and made returnable on
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or before Monday next after the expiration of twenty (20) days from the
date of service thereof shall be valid, and unaffected by this Act.

Sec. 4. It is further provided that if any Court in any County of
said District shall be in segsion at the time this Act takes effect such Court
or Courts affected thereby shall continue in session until the time for the
beginning of the next succeeding term therein, as provided for herein,
but thereafter all Courts in said District shall conform to the requirements:
of this Act. As amended Acts 1943, 48th Leg., p. 109, ch. 81, § 1.

Approved and effective March 25, 1943. the Act should take effect from and after

Section 2 of the amendatory Act of 1943 its passage,
declared an emergency and provided that

13. — Navarro.

On the first Mondays in January, April, July and October. . The Jan-
uary, April and October terms shall each continue twelve (12) weeks
or until all the business be disposed of, and the July term shall con-
tinue twelve (12) weeks or until the business be disposed of.  Jury
_ trials may be had at each and all of said terms of Court. There shall
be organized Grand Juries at the April and October terms of said
Court, and at such other terms thereof as may be determined and ordered
by the Judge thereof. The County Attorney of Navarro County shall per-
form all the duties usually performed by a District Attorney. As amend-
ed Acts 1943, 48th Leg., p. 336, ch. 216, § 1.

Approved and effective May 3, 1943. Act should take effect from and after its‘

Section 2 of amendatory Act of 1943 de- passage.
clared an emergency and provided that the

15, 59.—Grayson and Collin.

Grayson County shall constitute the Fifteenth Judicial District, and
with Collin County shall constitute the Fifty-ninth Judicial Distriet. The
Distriet Courts shall be held therein as follows:

FIFTEENTH DISTRICT: On the first Monday in January and con-
tinuing until and including the last Saturday before the first Monday in
April; on the first Monday in April and continuing until and ineluding
the last Saturday before the first Monday in July; on the first Monday
in July and continuing until and including the last Saturday before
the first Monday in October; on the first Monday in October and con-
tinuing until and including the last Saturday before the first Monday in
January. . .

FIFTY-NINTH DISTRICT: (a) Collin County. On the ‘third
Monday in January and concinuing until and including the last Saturday
before the fourth Monday in April; on the fourth Monday in April and
continuing until and including the last Saturday before the second
Monday in September; and on the second Monday in.September and
continuing until and including the last Saturday before the third Monday
in January. .

FIFTY-NINTH DISTRICT (b) Grayson County. On the second
Monday in March and continuing until and including the last Saturday
before the third Monday in June; on the third Monday in June and con-
tinuing until and including the last Saturday before the first Monday in
December; and on the first Monday in December and continuing until
and including the last Saturday before the second Monday in March.

The District Courts of the Fifteenth and Fifty-ninth Judicial Dis-
tricts, in the County of Grayson, shall have concurrent jurisdiction with
each other throughout the limits of Grayson County of all matters civil
and criminal of which jurisdiction is given to the Distriet Courts by the
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Constitution and laws of this State, provided, that the Judge of the
Fifty-ninth Judicial District may impanel the Grand Jury in Grayson
County when, in the discretion of said Court, it is deemed by him
proper so to do he may draw and impanel such grand jury for any terms
of his Court as provided by law for other District Courts for impaneling
grand juries. Either of the Judges of District Court of Grayson Coun-
ty, may in his discretion, transfer any case or cases, civil or criminal,
that may at any time be pending in his Court, to the other District Court
in Grayson County, by order or orders entered upon the minutes of the
Court making such transfer; and where such transfer or transfers
are made, the Clerk of said Court shall enter such case or cases upon
the dockets of the Court to which such transfer or transfers are made,
and when so entered upon the docket, the Judge of said Court shall try
and dispose of said cases in the same manner as if such cases were
originally in said Court. The Clerk of the District Court of Grayson
County, as heretofore constituted, and his successor in office shall be
the Clerk of both the Fifteenth and Fifty-ninth District Courts in said
Grayson County, and shall perform all the duties pertaining to the clerk-
ship of both of said Courts. As amended Acts 1943, 48th Leg., p. 12, ch.

12, § 1.

Approved and effective Feb., 9, 1943,

Section 2 of the amendatory Act of
1943 read as follows: *“If any section, par-
agraph or provision of this Act be held

agraphs or. provisions of this Act, but the
same shall remain in full force and ef-
fect.”

Section 3 declared an emergency and

or declared unconstitutional or invalid for
any reason, such holding shall not in any
manner affect the remaining sections, par-

provided that the Act should take effect
from and after its passage.

16.—Cooke and Denton.

(a) The 16th Judicial District of Texas shall be composed of Cooke
and Denton Counties, and the terms of the District Court shall be held
therein each year as follows: . _

In the County of Cooke on the first Mondays in January and Septem-
ber, and on the sixteenth Monday after the first Monday in January.

In the County of Denton on the eighth Monday after the first Mondays
in January and September, and on the twenty-second Monday after the
first Monday in January.

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

(b) The Judge of said court in his discretion may hold as many
sessions of court in any term of the court in any county as is deemed by
him proper and expedient for the dispateh of business.

(c¢) All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding term of the District Courts of
the several counties as herein fixed as though issued and served for such
terms and returnable to and drawn from the same.

(d) It is further provided that if any court in any county of said
district shall be in session at the time this Act takes effect such court or
courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all courts
in said district shall conform to the requirements of this Aect. As
amended Acts 1943, 48th Leg., p. 100, ch. 71, § 1.

Approved and effective March 20, 1943.
Section 2 of the amendatory Act of 1943
declared an emergency and provided that

TEX.ST.SUPP. 143—2

the Act should take effect from and after
its passage.

Official shorthand reporter, appointment
and compensation, see article 2321 note.
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18.—Somervell and Johnson. A

(a). The 18th Judicial District of Texas shall be composed of
Somervell and Johngson Counties and the terms of the District Court shall
be held therein each year as follows: ‘

In the County of Somervell on the first Mondays in January and June.

In the County of Johnson on the first Mondays in February and July.

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

(b). The judge of said court in his discretion may hold as many ses-
sions of court in any term of the court in any county as is deemed by him
proper and expedient for the dispatch of business.

(¢). All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding term of the District Courts of
the several counties as herein fixed as though issued and served for such
terms and returnable to and drawn for the same.

(d). It is further provided that if any court in any county of said
district shall be in session at the time this Act takes effect such court or
courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all courts
in said distriet shall conform to the requirements of this Act. As amend-
ed Acts 1943, 48th Leg., p. 895, ch. 267, § 2.

Approved May 8, 1943. ' Section 8 of the amendatory Act of 1943
Effective 90 days after May 11, 1943, date declared an emergency and provided that
of adjournment. the Act should take effect from and after

. its passage.

21—Washington, Lee, Bastrop and Burleson.
Section 1. The Twenty-first Judicial Distriet shall be composed of
" the Counties of Washington, Lee, Bastrop and Burleson, and the terms
of the District Court are hereby designated and shall be held therein
each year as follows:

In the County of Washington on the first Mondays in March and
September;

In the County of Lee on the su;th Mondays after the first Mondays .
in March and September;

In the County of Burleson on the tenth Mondays after the first Mon- -
days in March and September;

In the County of Bastrop on the second Monday in January, and
the fifteenth Monday after the first Monday in March. _

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding-term therein. -

Section 2. The Judge of said Court in his discretion may hold as
many sessions of Court in any term of the Court in any County as is
deemed by him proper and expedient for the dispateh of business.

Section 3. All processes issued, bonds and recognizances made
and all grand and petit juries drawn before this Act takes effect shall
"be valid for and returnable to the next succeeding term of the District
Courts of the several Counties as herein fixed as though issued and
served for such terms and returnable to and drawn for the same.
; Section 4. It is further provided that if any Court in any County
of said Distriet shall be in session at the time this Act takes effect such
Court or Courts affected thereby shall continue in session until the time
for the beginning of the next succeeding term therein, as provided for
herein, but thereafter all Courts in said District shall conform to the
requirements of this Act.

Section 5. Judgments of all such District Courts shall become final
on and, after the expiration of ten (10) days after the date of judgment,
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or on and after the day the motion or amended motion for new trial, if
any be filed, is overruled, as if the term of Court had expired, when exe-
cution and all such other writs to enforce such judgment may issue.
On and after the day such judgment becomes final, the judgment cannot
be set aside except by bill of review for sufficient cause, filed within the
time allowed by law for the filing of bills of review in other District
Courts. As amended Acts 1943, 48th Leg., p. 176, ch. 101, § 1.

Approved and effective April 2, 1943.
Section 2 of the amendatory Act of 1943

declared an emergency and provided that

the Act should take effect from and after
its passage.

22.—Austin, Hays, Caldwell, Fayette, and Comal.

The 22nd Judicial District shall be composed of the Counties of Aus-
tin, Hays, Caldwell, Fayette, and Comal, and the terms of the District
Court are hereby designated and shall be held therein each year as fol-

lows:

In the County of Austin on the first Mondays in January and June.
In the County of Hays on the first Mondays in February and Septem-

ber.

In the County of Caldwell on the first Mondays in March and October.

In the County of Fayette on the first Mondays in April and November.

In the County of Comal on the first Mondays in May and December.

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.
As amended Acts 1943, 48th Leg., p. 274, ch. 178, § 1.

Approved and effective April 27, 1943,

Sections 24 of the amendatory Act of
1943 read as follows:

‘‘§ 2. The Judge of said court in his
discretion may hold as many sessions of
court in any term of the court in any
county as is deemed by him proper and ex-
pedient for the dispatch of business.

“§ 3. All processes issued, bonds and
recognizances made and all grand and petit
juries drawn before this Act takes effect
shall be valid for and returnable to the
next succeeding term of the District Courts
of the several counties as herein fixed as
though issued and served for such terms

court in any county of said District shall
be in session at the time this Act takes
effect, such court shall continue in session
until the time for the beginning of the next
succeeding term therein, as provided for
herein, except the 1943 spring term of the
District Court of TFayette County shall
begin on the first Monday in May 1943 and
continue in session until the beginning of
the succeeding term therein, as provided
herein; but thereafter all courts in said
District shall conform to the requirements
of this Act.”

Section 5 declared an emergency and
provided that the Act should take effect
from and after its passage.

and returnable to and drawn for the same.
““§ 4, It is further provided that if any

24 —DeWitt, Goliad, Jackson, Refugio, Calhoun and Viectoria.

The 24th Judicial District shall be composed of the Counties of De-
Witt, Goliad, Jackson, Refugio, Calhoun and Victoria, and the terms of
the District Court shall be held therein each year as follows:

In the County of DeWitt on the first Mondays in January and June
and may continue in session until the Saturday iramediately preceding
the Monday for convening the next regular term of such court in such
County.

'Inythe County of Goliad on the first Monday in February and last
Monday in August and may continue in session until the Saturday im-
mediately preceding the Monday for convening the next regular term of
such court in such County.

In the County of Jackson on the fourth Monday in February and
third Monday in September and may continue in session until the Satur-
day immediately preceding the Monday for convening the next regular
term of such court in such County. .

‘Tn the County of Refugio on the third Mondays in March and October
and may continue in session until the Saturday immediately preceding
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the Monday for convemng the next regular term of such court in such

County

“In the County of Calhoun on the second Mondays in April and Novem-
ber and may continue in session until the Saturday immediately preced—
ing the Monday for convening the next regular term of such court in such

County.

In the County of Vietoria on the fourth Mondays in April and

"November and may continue in session until the Saturday immediately

preceding the Monday for convening the next regular term of such court
in such County. As amended Acts 1943, 48th Leg., p. 11, ch. 11.

Approved and effective Feb, 9, 1943.

Sections 2-4 of the amendatory Act of
1943 read as follows:

“Sec. 2. Any term of court may be di-
vided into as many sessions ag the judge
thereof may deem expedient for the -dis-
patch: of business. .

“Sec. 3. All processes issued, bonds and
recognizances made and all grand and
petit juries drawn before this Act takes
effect shall be valid for and returnable
to the next succeeding term of the Dis-
trict Courts of the several Counties as
herein fixed as though issued and ‘served

27.—Bell, Lampasas and Mills.

for such terms and returnable to and
drawn for the same.

““Sec. 4, 'The salary of the official court
reporter of this District shall be as fixed
by law, and shall be paid by each County
in proportion to the time court is actual-
1y held in such County, such proportion to
be determined by the judge of this court
and to be paid on sworn written state-
ment of the court reporter approved by the
judge of this court.”

Section 5 declared an emergency and
provided that the Act should take effect
from and after its passage.

‘The 27th Judicial District shall be composed of the Counties of Bell,
Lampasas and Mills, and the terms of the District Court shall be held

therein each year as follows:

In the County of Bell on the first Mondays in January and June and
may continue in session until the Saturday night immediately preceding
the Monday for convening the next regular term of such court in such

County.

In the County of Lampasas on the first Mondays in March and Sep-
tember and may continue in session until the Saturday night immediately
preceding the Monday for convening the next regular term of such court

in such County.

In the County of Mills on the first Mondays in May and November
and may continue in session until the Saturday night immediately pre-
ceding the Monday for convening the next regular term of such court
in such County. As amended Acts 1943, 48th L.eg., p. 8, ch. 9, § 1.

Approved and effective Feb. 8, 1943.

Sectiong 2-4 of the amendatory Act of
1943 read as follows:

“Sec. 2. Any term of court may be di-
vided into as many sessions as the judge
thereof may deem expedxent for, the dis-
patch of business. -

“Sec. 3.
recognizances made and all grand and
petit juries drawn before this Act takes
effect shall be valid for and returnable to
the next succeeding term of the District
Courts of the several Counties as herein

29.

All processes issued, bonds and’

fixed as though issued and served for
such terms and returnable to and dra,wn
for the same.

“Sec. 4." The salary of the official court
reporter of this district shall be as fixed
by law, and shall be paid by each Coun-
ty proportionately according to the pop-
ulation as shown by the last Federal Cen-
sus."”

Section 5 declared an emergency and
provided that the Act should take effect
from and after its passage.

The Twenty-nlnth Jud1c131 Dlstmct of Texas shall be composed of

the Counties of Hood, Palo Pinto,

and Erath, and the terms of the Dis-

triet Court shall be held therein each year as follows:
In the County of Erath: On the first Monday in January of each
year; on the first Monday after the third Saturday in May of each year;
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and on the first Monday after the fourth Saturday in August, of each

year; _and each of which terms of Court may continue in session to and

including the Saturday immediately preceding the Monday for convening

the next regular term of such Court in such County.

In the County of Palo Pinto: On the first Monday in March of each
year; on the first Monday after the third Saturday in June of each year;
and on the first Monday after the fourth Saturday in October of each
year; and each such terms of Court may continue in session to and
including the Saturday immediately preceding the Monday for conven-
ing the next regular term of such Court in such County.

In the County of Hood: On the first Monday after the third Satur-
day l:n April of each year; on the first Monday after the fourth Satur-
day in July of each year; and on the first Monday after the second Sat-
urday in December of each year; and each such terms of Court may
continue in session to and including the Saturday immediately preced-
ing the Monday for convening the next vegular term of such Court in
such County. ~

Sec. 2. The Judge of said Court in his discretion may hold as many
sessions of Court in any term of the Court in any County as deemed
by him proper and expedient for the dispatch of business.

Sec. 3. All processes issued, bonds and recognizances made and
all grand and petit juries drawn before this Aect takes effect shall be
valid for and returnable to the next succeeding term of the District
Courts of the gseveral Counties as herein fixed as though issued and served
for such terms and returnable to and drawn for the same.

Sec. 4. It is further provided that if any Court in any County of
said District shall be in session at the time this Act takes effect such
Court or Courts affected thereby shall continue in session until the term
thereof shall expire under the provisions of existing laws, but there-
after all Courts in said District shall conform to the requirements of
this Act. As amended Acts 1943, 48th Leg., p. 178, ch. 103, § 1.

Approved and effective April 2, 1943. :
Section 2 of the amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided that its passage.

30.—Wichita
The Thirtieth Judicial Distriet shall be composed of Wichita County,
. Texas, and the terms of the said Distriet Court shall be held therein each
year as follows: .

On the first Mondays of January and July of each year and may con-
tinue in session until the Saturday immediately preceding the Monday for
convening of the next regular term of such Court in Wichita County,
Texas.

Any term of Court may be divided into as many sessions as the Judge
thereof may deem expedient for the dispatch of business.

All processes issued, bonds and recognizances made and all grand
and petit juries drawn before this Act takes effect shall be valid for, and
returnable to, the next succeeding term of the District Court of Wichita
County as herein fixed as though issued and served for such term and re-
turnable to and drawn for the same. As amended Acts 1943, 48th Leg., p.
302, ch. 196, § 1.

Approved. and effective April 29, 1943. Acts 1943, 48th Leg., p. 29, ch. 26, § 1,
Section 3 of amendatory Act of 1943 de- which amended this subdivision, was re-
clared an emergency and provided that pealed by Acts 1943, 48th Leg., p. 302, ch.
the Act should take effect from and after 196, § 2.
its passage. ’
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31.—Roberts, Wheeler, Gray and Lipscomb.

The Thirty-first Judicial District of the State of Texas shall be
composed of the Counties of Gray, Roberts, Lipscomb, and Wheeler, and
the terms of the Dlstuct Court shall be held therein each year as fol-
lows:

Gray County: On the first Monday in January of each year; and
on the twenty-first Monday after the first Monday in January of each
year; and on the fourth Monday after the fourthi Monday in August of
each year, and may continue in session until and including the Saturday
immediately preceding the Monday for convening the next regular term

“of such Court in Gray County.

Roberts County: On the tenth Monday after the first Monday in
January of each year; and on the fourth Monday in August of each
year, and may continue in session until and including the Saturday
immediately preceding the Monday for convening the next regular term
of such Court in Roberts County.

Lipscomb County: On the twelfth Monday after the first Monday
in January of each year; and on the second Monday after the fourth
Monday in August of each year, and may continue-in session until and
including the Saturday immediately preceding the Monday for convening
the next regular term of such Court in Lipscomb County.

‘Wheeler County: On the fourteenth Monday after the first Monday
in January of each year; and on the eleventh Monday after the fourth
Monday in August of each year, and may continue in session until and
including the Saturday immediately preceding the Monday for convening
the next regular term of such Court in Wheeler County. v

Any term of Court may be divided into as many sessions as the
Judge thereof may deem expedient for the dispatech of business. v

All process issued, bonds and recognizances made and all Grand
and Petit Juries drawn before this Act takes effect shall be valid for
and returnable to the next succeeding terms of the District Courts of the
several Counties as herein fixed as though issued and served for such
terms and refurnable to and drawn for the same. As amended Acts 1943,
48th Leg., p. 23, ch. 20, § 1. :

Approved and effective Feb, 17, 1943, that the Act should take effect from and
- Section 2 of the amendatory Act of after its passage.
1943 declared an emergency and provided

32.—Nolan, Scurry, Mitchell, and Borden.

- Section 1. The Thirty-second Judicial District of Texas shall be .
composed of the Counties of Nolan, Scurry, Mitchell, and Borden, and
the terms of the District Courts of said District shall be held therein
each year as follows:

In the County of Nolan, on the second Monday in January, thud Mon-
day in April, and second Monday in September of each year, and may
continue in session until the Saturday immediately preceding the Mon-
day for convening of the next regular term of such Court in Nolan .
County.

In the County of Mitchell, on the third Mondays in February, May, -
and October of each year, and may continue in session until the Satur-
‘day immediately precedlng the Monday for convemng of the next 1egular
term of such Court in Mitchell County.

In the County of Scurry, on the third Mondays in March, June, and
November of each year, and may continué in session until the Saturday
immediately preceding the Monday for convening of the next regular
term of such Court in Scurry County.
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In the County of Borden, on the second Mondays in April and October
of each year, and may continue in session until the Saturday immediately
preceding the Monday for convening of the next regular term of such
Court in Borden County. :
Any term of Court may be divided into as many sessions as the Judge
thereof may deem expedient for the dispatch of business.

) Sec. 2. All processes and writs issued out of, and bonds and recog-
nizances entered into, and all grand or petit jurors drawn before this
Act takes effect, shall be valid for and returnable to the next succeed-
ing term of the District Court in and for the several Counties as here-
in fixed, as though issued and served for such terms and returnable
to and drawn for the same; and all such processes, writs, bonds, and
recognizances taken before or issued by the various Counties affected
by this Act shall be as valid as though no change had been made in the
Distriet Courts herein in the time of the holding of the Court herein.

Sec. 3. It is further provided that this Act shall go into effect and
be operative from and after its passage, providing that if any Court
affected by this Act shall be in session at the time this Act takes effect,
such Court shall continue in session until the term thereof shall expire
under the provisions of this Act and thereafter the Court in such County
shall conform to the terms of this Act. As amended Acts 1943, 48th Leg.,
p. 284, ch. 180, § 1. - '

Approved and effective April 27, 1943. ‘ Section 3 declared an emergency and
Section 2 of the amendatory Act of 1943 provided that the Act should take effect
repealed all conflicting laws and parts of from and after its passage.
laws.

33.—Gillespie, Mason, Blanco, Menard, San Saba, Llano and Burnet.

The Thirty-third Judicial District shall be composed of Gilles-
pie, Mason, Blanco, Menard, San Saba, Llano, and Burnet Counties, and
the terms of the District Court shall be held therein as follows:

In Gillespie County: Beginning on the second Monday after the
first Monday of February and August of each year and may continue in
session until and including the Saturday immediately preceding the
Monday for convening the next regular term of such court in Gillespie
County. )

In Mason County: Beginning on the fifth Monday after the first
Monday in February and August of each year, and may continue in
session until and including the Saturday immediately preceding the
Monday for convening the next regular term of such court in Mason
County. :

In Blanco County: Beginning on the seventh Monday after the first
Monday in February and August of each year and may continue in ses-
sion until and including the Saturday immediately preceding the Monday
for convening the next regular term of such court in Blanco County.

In Menard County: Beginning on the ninth Monday after the first
Monday in February and August of each year, and may continue in ses-
sion until and including the Saturday immediately preceding the Monday
for convening the next regular term of such court in Menard County.

In San Saba County: Beginning on the eleventh Monday after the
first Monday in February and August of each year, and may continue in
session until and including the Saturday immediately preceding the Mon-
day for convening the next regular term of such court in San Saba
County.

In Llano County: Beginning on the fourteenth Monday after the
first Monday in February and August, and may continue in session until
and including the Saturday immediately preceding the Monday for con-
vening the next regular term of such court in Llano County.
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In Burnet, County Beginning on the seventeenth Monday after the
first Monday in February and August of each year, and may continue in
session until and including the Saturday immediately preceding the
Monday for convening the next regular term of such court in Burnet
County.

Any term of court may be divided into as many sessions as the Judge
thereof may deem expedient for the dlspatch of business.

"All process issued, bonds and recognizances made, and all grand and
petit juries drawn before this Act takes effect shall be valid for and re-
turnable to the mnext succeeding terms of the District Courts of the
several counties as herein fixed as thoiigh issued and served for such

terms and returnableto and drawn for the same.

48th Leg., p. 46, ch. 42, § 1.

Approved and effective March 1, 1943.
Section 2 of the amendatory Act of
1943 declared an emergency and provided

As amended Acts 1943,

that the Act should take effect from and
after its passage.

35—McCulloch, Brown and Coleman
Sec. 4. The terms of said District Court shall be held in said coun-

ties each year as follows:

In the County of McCulloch on the first Mondays in January, May and

October.

In the County of Brown on the first Mondays in February, June and

November.

In the County of Coleman on the first Mondays in April and Septem-

ber.

‘Bach term of court in each of such counties may continue in session
until the date herein fixed for the beginning of the next succeeding term
therein. As amended Acts 1943, 48th Leg., p. 185, ch. 106, § 1.

Approved April 6, 1943,

Effective Sept, 1, 1943.

Sections 2-3a of the amendatory Act read
as follows:

“Sec, 2. The Judge of said court in his
discretion may hold as many sessions of
court in any term of the court in any
county as is deemed by him proper and
expedient for the -dispatch of business.

“Sec. 3. All processes issued, bonds and
recognizances made, and all grand and pe-

- tit juries drawn for a succeeding term of

court before this Act takes effect shall be
valid for and returnable to the next suc-
. ceeding term of the District Courts of the
several counties as herein fixed as though
issued and served :for such terms and re-
turnable to and drawn for the sare. All
processes issued, and made returnable on

or before Monday next after the expira-
tion of twenty (20) days from the date. of
service thereof, or on or before the first
Monday after the expiration of forty-two
(42) days from the date of issuance thereof,
shall be valid and unaffected by this Act.

“Sec. 3a. This Act shall take effect and
be in full force and effect from and after
September 1, 1943; but nothing herein con-
tained shall be construed as changing or
affecting the terms of court to be held in
the several counties comprising said dis-
trict between the date of the passage of
this Act and the -date it shall become ef-'
fective as herein provided.” )

Section 3b of the amendatory Act of 1943
declared an emergency and provided that .
the Act should take effect from and after
Sept. 1, 1943,

86.—Aransas, San Patricio, Bee, Live Gak and McMullen.

The Thirty-sixth Judicial District shall be composed of the Counties
of Aransas, San Patricio, Bee, Live Oak and McMullen, and the. terms.
of this District Court shall be held therein each year as follows:

In the County of Aransas, beginning on the second Monday in Feb-

ruary and on the first Monday in September, and may continue in session
until 10:00 a. m. of the Monday for convenmg the next regular term of
such Court in Aransas County.

In the County of San Patricio, beglnnmg on the fourth Monday in
February ‘and on the third Monday in September, and may continue in
session until 10:00 a.m. of the Monday for convening the next regular
term of such Court in San Patricio County. '
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In the County of Bee, beginning on the first Monday in April and
on the first Monday in November, and may continue in session until 10:00
a.m. of the Monday for convening the next regular term of such Court in
Bee County.

In the County of Live Oal, beginning on the first Monday in January
and on the fourth Monday in May, and may continue in session until 10:00
a.m. of the Monday for convening the next regular term of such Court in
Live Oak County.

In the County of McMullen beginning on the fourth Monday in Janu-
ary and on the third Monday in June, and may continue in session until
10:00 a.m. of the Monday for convening the next regular term of such
Court in McMullen County.

The Judge of said Court in his discretion may hold as many sessions
of Court in any term of the Court in any county as is deemed by him proper
and expedient for the dispatch of business.

All process issued and returnable to a succeeding term of court and
all bonds and recognizances made and all grand and petit juries drawn
before this Act takes effect shall be valid for and returnable to the next
succeeding terms of the District Courts of the several counties as herein
fixed as though issued and served for such terms and returnable to and
drawn for the same. All process issued and made returnable on or before

.Monday next after the expiration of twenty (20) days from the date of

service thereof shall be valid, and unaffected by this Act.

It is further provided that if any Court in any County of said District
shall be in session and at the time this Act takes effect, such Court or
Courts affected thereby shall continue in session until the time for the
beginning of the next succeeding term therein, as provided for herein, but
thereafter all Courts in said District shall conform to the requirements
of this Act. As amended Acts 1943, 48th Leg., p. 80, ch. 63, § 1.

Approved and effective March 11, 1943, the Act should take effect from and after
Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that

88 —Medina, Kendall, Kerr, Bandera, Uvalde, Zavala, and Real.

‘The Thirty-eighth Judicial District shall be composed of Counties
of Medina, Kendall, Kerr, Bandera, Uvalde, Zavala, and Real, and the
terms of the District Courts shall be held therein -as follows:

In Medina County, first Monday in January and June.

In Kendall County, third Monday in January and June.

In Kerr County, first Monday in February and September.

‘In Bandera County, third Monday in February and September,

In Uvalde County, first Monday in March and October.

In Zavala County, third Monday in March and October.

In Real County, first Monday in April and November.

Rach of said terms may continue in session until and including the
Satulday next preceding the next succeeding term in and for such county
respectively. As amended Acts 1943, 48th Leg., p. 35, ch. 32, § 1.

Approved Feb. 25, 1943. bonds, civil and criminal, issued or exe-

Iffective April 1, 1943.

Sections 2-4 of the amendatory Act of
1943, read as follows:

“Sec. 2. This Act shall take effect and
be in f{orce from and after the first day
of April, 1943, and before the taking ef-
fect hereof, all terms of court shall be
held in the several counties composing said
Thirty-eighth Judicial District as now
provided by law.

“Sec. 3. All all and

process, writs

cuted prior to the taking effect of this
Act and returnable to the terms of said
courts -as heretofore fixed by law in the
several counties composing said Thirty-
eighth Judicial District, as well as all
grand and petit jurors drawn, are here-
by made returnable to the terms of said
courts as said terms are now here fixed
by this Act, and In conformity with the
changes herein made, and all bonds exe-
cuted and recognizances entered into in
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said courts shall bind the parties for their
appearance or to fulfill the obligations of
such bonds and recognizances at the terms
of said courts as they are fixed by this
Act, and all process of any kind issued
or returned, as well as all’ bonds and re-
cognizances: taken or entered into in any
of said courts of said district prior to the
taking effect of this Act, shall be as valid
and as binding as if no change had been
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“Sec. 4. -The Judge of said court in his
discretion may hold as many sessions of
court in any term of the court in any
county of said district as is deemed by
him proper and expedient for the dispatch
of business.”

Section 5 repealed all conflicting laws
and parts of laws. Section 6 declared an
emergency and provided that the Act
should take effect from and after April 1,

made in the time of holding sdid courts. 1943,

47.—Randall, Potter and Armstrong.

Section’ 1. The Forty-seventh Judicial Distriet shall be composed
of the Counties of Randall, Potter and Armstrong, and the terms of the
District Court are hereby designated and shall be held therein each year
as follows

In the County of Randall, on the first Monday in January; on the
sixteenth Monday after the first Monday in January; and on the eighth
Monday after the first Monday in August. .

In the County of Potter, on the fourth Mondcy in January; on the
fifteenth Monday after the fourth Monday in January; on the first Monday
in August; and on the fourteenth Monday after the first Monday in
August.

In the County of Armstrong, on the tenth Monday after the fourth
Monday in January; and on the eleventh Monday after the first Monday
in August.

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

Sec. 2. The Judge of said Court may, in his discretion, hold as many
sessions of Court in any term of the Court in any County as is deemed .
by him proper and expedient for the dispatch of business.

Sec. 8. All processes issued and made returnable to a regular term
of any of said -Courts as now fixed by law, all bonds and recognizances
made and all grand and petit juries drawn before this Act takes effect,
shall be valid for and returnable to the next succeeding term of the Dis-
trict Courts of the several Counties as herein fixed as though issued and
served for such terms and returnable to and drawn for the same.

Sec. 4. It is further provided that if any Court in any County of
said District shall be in session at the time this Act takes effect such
Court or Courts affected thereby shall continue in session until the time
for the beginning of the next succeeding term therein, as provided for
herein, but thereafter all Courts in said District shall conform to the
requirements of this Act.

Sec. 5. All laws and parts of laws in conflict herewith are hereby in
all things repealed. As amended Acts 1943, 48th Leg., p. 331, ch. 212 § 1.

Approved and effective May 3, 1943. the Act should take effect from and after
. Section 2 of amendatory Act of 1943 de- its passage.
clared an emergency and provided that Dotter county,
District.

see, also, -108th Judicial

49.—Dimmit, Zapata, Jim Hogg and Webb.

The Forty-ninth Judicial District shall be composed of the Counties
of Dimmit, Zapata, Jim Hogg, and Webb, and the terms of the Distriet
Court are hereby designated therein each year as follows:

In the County of Dimmit on the first Mondays in February and Sep-
tember and on the second Monday in May. :

In the County of Zapata on the foulth Mondays in February, May,
and September.
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In the County of Jim Hogg on the first Mondays in March, June and
October.

In the County of Webb on the third Mondays in March, June, and
October.

Lach term of Court in each of such Counties may continue until
the date herein fixed for the beginning of the next succeeding term
therein,

The Judge of said Court, in his discretion, may hold as many sessions
of Court in any term of the Court in any County as is deemed by him
proper and expedient for the dispateh of business.

All process issued and returnable to a succeeding term of court and
all bonds and recognizances made, and all grand and petit juries drawn
before this Act takes effect shall be valid for and returnable to the next
succeeding term of the District Courts of the several Counties as herein
fixed, as though issued and served for such terms and returnable to and
drawn for the same. All process issued and made returnable on or before
Monday next after the expiration of twenty (20) days from the date of
service thereof shall be valid, and unaffected by this Act.

It is further provided that if any Court in any County of said District
shall be in session at the time this Act takes effect such Court or Courts
affected thereby shall continue in session until the term thereof shall
expire under the provisions of existing laws, but thereafter all Courts
in said District shall conform to the requirements of this Act. As amend-
ed Acts 1943, 48th Leg., p. 37, ch. 34, § 1.

Approved and effective Feb. 25, 1943,
Section 2 of the amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided that its passage.

50.—Baylor, Knox, Xing and Cottle.

(a) The 50th Judicial District of Texas, shall be composed of Baylor,
Knox, King and Cottle Counties; the terms of the District Court shall
be held therein each year as follows:

In the County of Baylor on the first Monday in January and Septem-
ber.

In the County of Knox on the first Monday in February and October.

In the County of King on the first Monday in March and November.

In the County of Cottle on the first Monday in April and December.

Each term of said Court in each of such counties may continue until
the date herein fixed for the beginning of the next succeeding term
therein.

(b) The Judge of said Court in his discretion, may hold as many ses-
sions of Court in any term of the Court in any County as is deemed by
him proper and expedient for the dispatch of business.

(e¢) All process issued, bonds and recognizances made, and all grand
and petit juries drawn before this Act takes effect shall be valid for, and
returnable to, the next succeeding term of the District Courts of the sev-
eral Counties as herein fixed as though issued and served for such terms
and returnable to and drawn from the same.

(d) It is further provided that if any Court in any County of said Dis-
tiict shall be in session at the time this Act takes effect, such Court or
Courts affected thereby, shall continue in session until the term thereof
shall expire under the provisions of existing laws, provided further that
the Distriet Court shall convene in the County of Baylor on May 10th,
1943, and continue in session until the next succeeding term as herein
provided, and further provided that the District Court shall convene in
Knox County, on the first Monday in June, 1943, and shall continue in
session until the next succeeding term under the provisions of this Act.
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Thereafter all Courts in said District shall conform to the general pro-
visions of this Act. As amended Acts 1943, 48th Leg., p. 117, ch. 86, § 1;
Acts 1943, 48th Leg., p. 390, ch. 263, § 1.

Approved and effective May 7, 1943.
Section 2 of the amendatory Acts of 1943 the Act should take effect from and after

declared an emergency and provided that its passage.

51. Tom Green, Irion, Schleicher, Coke and Sterling.

Section 1. The following Counties shall hereafter constitute the Fifty- .
- first (51) Judicial District of the State of Texas, to-wit: Tom Green,
Irion, Schleicher, Coke and Sterling.

Sec. 2.

‘(a) The Fifty-first Judicial Distriet of Texas shall be composed of
.Tom Green, Irion, Schleicher, Coke, and Sterling Counties; the terms of
the District Court shall be held therein each year as folIOWs

‘In the County of Tom Green on the first Mondays in. January and
June.

‘Each term of court in the said county may continue untll the date’
herein fixed for the beginning of the next succeeding term therein.

Trion County: A term to begin on the tenth Monday after the first
Monday in January of each year and may continue in session two weeks.

Schleicher County: A term to begin on the twelfth Monday after
the first Monday in January of each year and may continue in session three
weeks.

Coke County: A term to begin on the fifteenth Monday after the first
Monday in January of each year and may continue in session two weeks.

Sterling County: A term to begin on the seventeenth Monday after-
the first Monday in January of each year and may continue in session two
weeks.

Trion County A term to begin on the first Monday in September of
each year and may continue in session two weeks.

Schleicher County: A term to begin on the second Monday after the
first Monday in September of each year and may continue in session three
weeks.

Coke County: A term to begm on the fifth Monday after the first Mon-
* day in September of each year and may continue in session two weeks.

Sterling County A term to begin on the seventh Monday after the
first Monday in September of each year and may continue in session two
weeks.

(b) The judge of said court in hlS discretion may hold as many
sessions of court in any term of the court in any county as is deemed by
him proper and expedient for the dispatch of business.

(¢) All processes issued, bonds and recognizances made and all grand
and petit juries drawn before this Act takes effect shall be valid for and
returnable to the next succeeding term of the District Courts of the
several counties as herein fixed as though issued and served for such
terms and returnable to and drawn from the same.

(d) It is further provided that if any court in any county of said
district shall be in session at the time this Act takes effect such court or
courts affected thereby shall continue in session until the term. thereof
shall expire under the provisions of existing laws, but thereafter all
courts in said district shall conform to the requirements of this Act.
As amended Acts 1943, 48th Leg., p.'478, ch. 319, § 1.

Approved and effective May 13, 1943, )
Section 3 of amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided that its passage.
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52.—Coryell, Hamilton, Comanche and Bosque.

(a). The 52nd Judicial District of Texas shall be composed of
Coryell, Hamilton, Comanche and Bosque Counties and the terms of the
District Court shall be held therein each year as follows:

‘In the County of Coryell on the first Mondays in January and June.

In the County of Hamilton on the first Mondays in February and July.

In the County of Comanche on the first Mondays in March and October.

‘In the County of Bosque on the first Mondays in April and November.

‘Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

‘(b). The judge of said court in his discretion may hold as many ses-
gions of court in any term of the court in any county as is deemed by
him proper and expedient for the dispatch of business.

(e). All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be valid for
and returnable to the next succeeding term of the District Courts of the
several counties as herein fixed as though' issued and served for such
terms and returnable to and drawn for the same. :

(d). It is further provided that if any court in any county of said
district shall be in session at the time this Act takes effect such court
or courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all
courts in said distriet shall conform to the requirements of this Act. As
amended Acts 1943, 48th Leg., p. 395, ch, 267, § 1.

Approved May 8, 1943. Section 3 of the amendatory Act of 1943
Effective 90 days after May 11, 1943, date declared an emergency and provided that
of adjournment. the Act should take effect from and after

its passage.
59.—See 15th District.

64.—Hale, Lamb, Swisher, Castro and Bailey.

. The 64th Judieial Distriet shall be composed of the Counties
of Hale, Lamb, Swisher, Castro and Bailey, and the terms of the District
Courts of each of said Counties shall be hereafter held herein each year
as follows:

In the County of Hale beginning on the first Monday in January and
on the twentieth Monday after the first Monday in January and on the
twelfth Monday after the first Monday in August, and may continue in
session until the Saturday immediately preceding the Monday for con-
vening the next regular term of such Court in Hale County.

In the County of Lamb beginning on the fifth Monday after the first
Monday in January and on the first Monday in August, and may continue
in session until the Saturday immediately preceding the Monday for
convening the next regular term of such Court in Lamb County.

"In the County of Swisher beginning on the tenth Monday after the
first Monday in January and on the fifth Monday after the first Monday
in August, and may continue in session until the Saturday immediately
preceding the Monday for convening the next regular term of such Court
in Swisher County.

In the County of Castro beginning on the fourteenth Monday after
the first Monday in January and on the ninth Monday after the first
Monday in August, and may continue in session until the Saturday im-
mediately preceding the Monday for convening the next regular term
of such Court in Castro County.

In the County of Bailey beginning on the seventeenth Monday after
the first Monday in January and on the seventeenth Monday after the
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first Monday in August, and may continue in session until the Saturday
immediately preceding the Monday for convening the next regular term
of such Court in Bailey Courity.

‘Any term of Court may be divided into as many sessions as the
Judge thereof may deem expedient for the dispatch of business.

All processes issued or served, bonds and recognizances made; and
all grand and petit juries drawn before this Act takes effect shall be
valid for and returnable to the next succeeding terms of the District
Courts of the several Counties as herein fixed as though issued and served
for such terms and returnable to and drawn for the same. As amended
Acts 1943, 48th Leg., p. 51, ch. 47, § 1. ’

Approved and effective March 4, 1943.
Section 2 of the amendatory Act of 1943
declared an emergency and provided that

lam.

the Act should take effect from and after
its passage.

69.—Parmer, Deaf Smith, Oldham, Moore, Hartley, Sherman and Dal-

’

The 69th Judicial District shall be composed of the Counties of. Par-

mer, Deaf Smith, Oldham, Moore, Hartley, Sherman and Dallam, and
the terms of the district court are hereby designated and shall be held

therein each year as follows:

In the County of Parmer on the second Monday in January and July.
In the County of Deaf Smith on the third Monday after the second

Monday in January and July.

In the County of Oldham on the eighth Monday after the second Mon-

day in January and July.

In the County of Moore on the tenth Monday after the second Monday

in January-and July.

In the County of Hartley on the twelfth Monday after the second Mon-

day in January and July.

In the County of Sherman on the fourteenth Monday after the second

Monday in January and July.

In the County of Dallam on the sixteenth Monday after the second

Monday in January and July.

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term thelem
As amended Acts 1943, 48th Leg., p. 101, ch. 72, § 1.

Approved and effective March 20, 1943,

Sections 2-4 of Acts 1943, 48th Leg., p.
101, ch. 72, read as follows:

“Sec. 2. The Judge of said court in his
discretion may hold as many sessions of
court in any term of the court in any
county as is deemed by him proper and
expedient for the dispatch of business.

“Sec. 3. All processes issued, bonds and
recognizances made and all grand and petit
Juries- drawn before this Act takes effect
shall be valid for and returnable to the
next succeeding term of the District Courts
of the several counties as herein fixed, as

though issued and served for such terms
and refurnable to and drawn for the same,

*Sec. 4. It is further provided that if
any court in any county of said district
shall be in session at the time this Act
takes effect such court or courts affected
thereby shall continue in session until the
time for the beginning of the next suc-
ceeding term therein, as provided for here-

_in, but thereafter all courts in said district

shall conform to the requirements of this
Act.”

Section 5 declared an emergéncy and
provided that the Act should take effect
from and after its passage.

70.—Martin, Howard, Midland, Ector and Glasscock.

Section 1. The Seventieth Judicial District of Texas shall be com-'
posed of the Counties of Martin, Howard, Midland, Ector, and Glasscock,
and the terms of the district court are hereby deslgnated and shall be

held therein each year as follows:

In the County of Martin on the first Monday in January of each
~year and on the twenty—s1xth Monday after the first Monday in January;
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and each such term of court may continue in session until the Saturday

night immediately preceding the Monday for convening the next regular
term of such court in such county.

In the County of Howard on the second Monday after the first Mon-
day in January of each year and on the fourth Monday after the first
Monday in January of each year; on the first Monday in September of
each year; and on the twelfth Monday after the first Monday in Septem-
ber of each year; and each such term of court may continue in session
until the Saturday night immediately preceding the Monday for con-
vening the next regular term of such court in such county.

In the County of Midland on the sixth Monday after the first Monday
in January of each year; on the nineteenth Monday after the first Mon-
-day in January of each year; on the fourteenth Monday after the first
Monday in September of each year; and each such term of court may
continue in session until the Saturday night immediately preceding the
Monday for convening the next regular term of such court in such coun-
ty.

In the County of Ector on the tenth Monday after the first Monday
in January of each year; on the twenty-third Monday after the first
Monday in January of each year and on the eighth Monday after the
first Monday in September of each year; and each such term of court
may continue in session until the Saturday night immediately preceding
the Monday for the convening the next regular term of such court in
such county.

Tn the County of Glasscock on the twenty-eighth Monday after the
first Monday in January of each year; and on the sixteenth Monday
after the first Monday in September of each year; and each such term
of court may continne in session until the Saturday night immediately
preceding the Monday for the convening the next regular term of such
court in such county. As amended Acts 1943, 48th Leg., p. 44, ch. 41, § 1.

Sec. 2. The judge of said court in his discretion may hold as many
sessions of court in any term of the court in any county as is deemed by
him proper and expedient for the dispatch of business.

‘See. 3. All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding terms of the district courts
of the several counties as herein fixed as though issued and served for
such terms and returnable to and drawn for the same.

Sec. 4. It is further provided that if any court in any county of said
district shall be in session at the time this Act takes effect such court or
courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all
courts in said distriet shall conform to the requirements of this Act. As
amended Acts 1948, 48th Leg., p. 44, ch. 41, § 1.

Approved and effective March 1, 1943, the Act should take effect from and after
Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that

71.—Harrison and Gregg.

Section 1. The Seventy-first Judicial District shall be composed of
the Counties of Harrison and Gregg, and the terms of the District Court
are hereby designated and shall be held therein each year as follows: .

Harrison County: On the first Monday in January and continue until
the second Monday in March; on the second Monday in March and con-
tinue until the fourth Monday in June; on the fourth Monday in June
and continue until the first Monday in September; on the first Monday
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in September and continue until the first Monday in November; on the
first Monday in November and continue until the first Monday in January.

Gregg County: On the second Monday in February and continue to
the first Monday in June; on the first Monday in June and continue
until the first Monday in October; on the first Monday in October and
continue until the second Monday in Fébruary.

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

Sec. 2. The Judge of said Court in his discretion may hold as many
sessions of Court in any term of the Court in either county as is deemed
by him proper and expedient for the dispatech of business.

Sec. 8. All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be val-
id for and returnable to the next succeeding term of the District Courts
of each county as herein fixed, as though issued and served for such
terms and returnable to and drawn for the same. ‘

Qec. 4. It is further provided that if any Court in any County of
gaid District shall be in session at the time this Act takes effect, such
Court or Courts affected thereby shall continue in session until the time
for the beginning of the next succeeding term therein, as provided for
herein, but thereafter all Courts in said District shall conform to the
requirements of this Act. As amended Acts 1943, 48th Leg., p. 380, ch.
254, § 1. :

Approved May 6, 1943.
Bffective 90 days after May 11, 1943, date
of adjournment,

Section 2 of' the amendatory Act of 1943
declared an emergency but such emergency
clause was inoperative under Const. art. 3,

§ 39.

72.—Crosby, Lubbock, Hockley and Cochran.

The terms of the District Court of the 72nd Judiecial
District of this State composed of the counties of Crosby, Lubbock,
Hockley, and Cochran, shall be held as follows:

In the County of Lubbock: On the second Monday in February and
the second Monday in August of each year, and may continue in session
until and including Saturday immediately preceding the Monday for
convening the next regular term of said Court in Lubbock County.

In the County of Hockley: On the second Monday in March and the
second Monday in September of each year, and may continue in session
until and including Saturday immediately preceding the Monday for
convening the next regular term of said Court in Hockley County.

In the County of Cochran: On the second Monday in April and
the second Monday in October of each year, and may continue in session
until and including Saturday immediately preceding the Monday for

convening the next regular term of said Court in Cochran County.

In the County of Crosby:

On the second Monday in May and the

second Monday in November of each year, and may continue in session
until and including Saturday immediately preceding the Monday for
convening ‘the next regular term of said ecourt in Crosby County. Acts

1943, 48th Leg., p. 3, ch. 4, § 1.

Approved and effective Jan. 19, 1943.

Section 2 of the amendatory Act of 1943
read ag follows:

“All process issued, bonds and recog-
nizances made, and all grand and petit
juries drawn before this Act takes effect
shall be valid for and returnable to the
terms of the District Courts of the several
counties as herein fixed as though issued
and served for such terms and returnable
to and drawn for the same,

“If a section, paragraph or provision of
this Act be held or declared unconstitu-
tional or invalid for any reason, such hold-
ing shall not in any manner affect the re-
maining sections, paragraphs and provi-
sions of this Act, but the same shall re-
main in full force and effect.. This Act
shall not prevent the holding and closing
under present laws of any term of court
that may be in session when this Act
takes effect.”
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Section 3 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title of Act:
An Act fixing the length of the terms of

bonds, and making them returnable to the
terms of court in sald countles and dls-
trict as herein fixed, to validate the sum-
moning of grand and petit juries under the
present law so as to render them avail-

the District Court and the times of hold-
ing the terms of District Court in the Coun-
ties composing the 72nd Judicial District
of Texas, validating and continuing . all
processes issued or served before this Act
takes effect, including recognizances and

78.—Wichita.

Wichita county, see, also, 30th Judleclal
District, ante, and 89th Judicial District,
post.

able in sald counties under this Act, pro-
viding for the holding and closing of any
term of court In session at the time this
Act takes effect, and declaring an emer-
gency. Acts 1943, 48th Leg., p. 3, ch. 4.

81.—Karnes, Frio, LaSalle, Atascosa and Wilson.

The Eighty-first Judicial District shall be composed of the Counties
of Karnes, Frio, LaSalle, Atascosa, and Wilson, and the terms of the
District Court are hereby des1gnated and shall be held therein each year
as follows:

Tn the County of LaSalle on the first Monday in March, and the first
Monday in September.

In the County of Atascosa on the third Monday in March, and the
third Monday in September.

In the County of Wilson on the second Monday in April, and the
second Monday in October.

In the County of Xarnes on the ﬁrst Monday in May, and the first
l\Ionday in November.

In the County of Frio on the fourth Monday in May, and the fourth
Monday in November.

Tach term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

The Judge of said Court in his discretion may hold as many sessions
of Court in any term of Court in any County as is deemed by him proper
and expedient for the dispatch of business.

All processes issued, bonds and recognizances made, and all grand
and petit juries drawn before this Act takes effect shall be valid for
and returnable to the mnext succeeding term of the District Courts of
the several Counties as herein fixed as though issued and served for
such terms and returnable to and drawn for the same.

It is further provided that if any Court in any County of said District
shall be in session at the time this Act takes effect, such Court or Courts
affected thereby shall continue in session until the term thereof shall
expire under the provisions of existing laws, but thereafter all Courts
in said District shall conform to the requirements of this Act. As amended
Acts 1943, 48th Leg., p. 22, ch. 19, § 1.

Approved and effective Feb. 16, 1943.
Section 2 of the amendatory Act of 1943
. declared an emergency and provided that

the Act should take effect from and after
its passage.

84.—Carson, Hutchinson, Hansford, Ochiltree and Hemphill.

The 84th Judicial District shall be composed of the Counties of
Carson, Hutchinson, Hansford, Ochiltree and Hemphill, and the terms of
the District Courts of each of said Counties shall be hereafter held there-
in each year, as follows:

Tn the County of Carson beginning on the first Monday in January
and on the last Monday in August, and may continue in session until the
date herein fixed for the beginning of the next succeeding term therein.

TeEX.ST.SUPP. '43—3
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In the County of Hutechinson beginning on the fourth Monday after
the first Monday in January and on the twenty-second Monday after the
first Monday in January and on the fourth Monday after the last Monday
in August, and may continue in session until the date herein fixed for the
beginning of the next succeeding term therein.

In the County of Hansford beginning on the thirteenth Monday after
the first Monday in January and on the ninth Monday after the last Mon-
day in August and may continue in session until the date herein fixed
for the beginning of the next succeeding term therein. .

In the County of Ochiltree beginning on the fifteenth Monday after the
first Monday in January and on the eleventh Monday after the last Mon-
day in August and may continue in gession until the date herein fixed for
the beginning of the next succeeding term therein. :

In the County of Hemphill beginning on the eighteenth Monday after
the first Monday in January and on the fourteenth Monday after the -
last Monday in August, and may continue in session until the date herein
fixed for the beginning of the next succeeding term therein.

Any term of Court may be divided into as many sessions as the Judge
thereof may deem expedient for the dispatch of business.

All processes issued or served, bonds and recognizances made, and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding terms of the District Courts of
the Several Counties as herein fixed as though issued and served for such
terms and returnable to and drawn for the same.

It is further provided that if any court in any county of said District
ghall be in session at the time this Act takes effect, such court or courts
affected thereby shall continue in session until the term thereof shall ex-
pire under the provisions of existing laws, but thereafter all courts in
said District shall conform to the requirements of this Act. As amended
Acts 1948, 48th Leg., p. 102, ch. 73, § 1. :

Approved and effective March 20, 1943.
Section 2 of the amendatory Act of 1943
declared an emergency and provided that

the Act should take effect from and after
its passage.

85.—Robertson and Brazos.

The 85th Judicial District shall be composed of the Counties of
Robertson and Brazos, in the State of Texas, and the terms of the Dis-
_trict Court shall be held in said Counties each year as follows:

In the County of Robertson on the first Mondays in January and
July and may continue in session until midnight on Saturday immediately
precedmg the Monday for convening the next regular term of such court -
in such County.

~ In the County of Brazos on the first Mondays in April and October
and may continue in session until midnight on Saturday immediately
precedmg the Monday for convening the next regular term of such court
in such County. As amended Acts 1943, 48th Leg., p. 39, ch. 36, § 1.

Approved March 1, 1943, triet Courts of the several Counties as
Effective July 1, 1943. herein fixed as though issued and served

Sections 2-4 of the amendatory Act of
1943 read as follows:

“Sec, 2. Any term of court may be di-
vided into as many sessions as.the Judge.
thereof may deem’ expedient for the dls-
patch of business.

““Sec, 3. All processes issued, bonds and
recognizances made and all grand and
petit juries drawn before this Act takes
effect shall be valid for and returnable
to the next succeeding term of the Dis-

for such terms and returnable to and
drawn for the same.

“Sec. 4. The salary of the official court
reporter of this District shall be as fixed
by law, and shall be paid by each Coun-

.ty proportionately according to the popu-

lation as shown by the last Federal Cen-
sus.”

Section 5 declared an emergency and
provided that the Act should take effect

from and after July 1, 1943.
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86.—Kaufman, Van Zandt and Rockwall.

The Eighty-sixth Judicial District of Texas shall be composed
of the Counties of Kaufman, Van Zandt and Rockwall, and the terms of
the District Court are hereby designated and shall be held therein each
year as follows:

I In the County of Van Zandt on the first Mondays in January and

une. ,

Tul In the County of Kaufman on the first Mondays in February and
uly.

. In the County of Rockwall on the first Mondays in April and Octo-
er.

"Each term of Court in each of such.Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.
As amended Acts 1943, 48th Leg., p. 59, ch. 53, § 1.

Sec. 2. The Judge of said Court in his discretion may hold as many
sessions of Court in any term of the Court in any County as is deemed
by him proper and expedient for the dispateh of business.

Sec. 3. All process issued and returnable to a succeeding term of
Court and all bonds and recognizances made and all grand and petit
juries drawn before this Act takes effect shall be valid for and return-
able to the next succeeding terms of the Distriet Courts of the several
Counties as herein fixed as though issued and served for such terms
and returnable to and drawn for the same. All process issued and made
returnable on or before Monday next after the expiration of twenty (20)
days from the date of service thereof shall be valid, and unaffected by
this Act.

Sec. 4. It is further provided that if any Court in any County
of said District shall be in session at the time this Act takes effect such
Court or Courts affected thereby shall continue in session until the time
for the beginning of the next succeeding term therein, as provided for
herein, but thereafter all Courts in said Distriet shall conform to the
requirements of this Act. As amended Acts 1943, 48th Leg., p. 59, ch. 53,
$1.

Approved and effective March 8, 1943.
Section 2 of the amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided that  its passage. '

89.—See 30th District.

97.—Archer, Clay and Montague.

Section 1. The Counties of Archer, Clay and Montague shall here-
after constitute and be the Ninety-seventh Judicial District of the State
of Texas, and the terms of the Distriet Courts shall be held in said District
as follows: '

In Archer County on the first Monday in January and may continue

"~ four (4) weeks; on the 13th Monday after the first Monday)in January
and may continue four (4) weeks; on the 25th Monday after the first
Monday in January and may continue four (4) weeks; on the 37th Monday
after the 1st Monday in January and may continue four (4) weeks.

In Clay County on the 5th Monday after the 1st Monday in January
and may continue four (4) weeks; on the 17th Monday after the- 1st
Monday in January and may continue four (4) weeks; on the 29th Monday
after the 1st Monday in January and may continue four (4) weeks; on
the 41st Monday after the 1st Monday in January and may continue four

4) weeks. :
( )In Montague County on the 9th Monday after the 1st Monday in Janu-
ary and may continue four (4) weeks; on the 21st Monday after the 1st
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Monday in January and may continue four (4) weeks; on the 33rd Mon-
day after the 1st Monday in January and may continue four (4) weeks; on
the 45th Monday after the 1st Monday in January and may continue four
(4) weeks.

Sec. 2. The County Attorneys of the respective Counties embraced
within the Ninety-seventh Judicial District shall do and perform the
duties of the County Attorneys and District Attorneys in their respective
. Counties, and shall receive such fees for their services as are now or

may hereafter be provided by law. Acts 1943, 48th Leg., p. 454, ch. 302.

Approved and effective May 10, 1943,
* Sections 3 and 4 of the Act of 1943 read
as follows:

“Sec. 3.
heretofore issued out of the District Courts
of said respective Counties constituting the
District herein mentioned and returnable to
terms of Court in said Counties according
to existing law are hereby made returnable
to the terms of the District Courts of said
respective Counties as said terms are fixed
by this Act, and all bonds executed and
recognizances entered in said Courts shall
bind the parties for their appearance or to
fulfill the obligations of such bonds and
recognizances at the terms of said Courts
as they are fixed by this Act, and all proc-
ess heretofore returned as well as all bonds
and recognizances heretofore taken in Dis-
trict Courts of said respective Counties
shall be as valid as though no change had
been made in the said District and the

That all process and writs)

time of holding Courts therein, -and all
Grand and Petit jurors drawn and selected
under existing laws for any of the Counties
of said District are hereby declared law-
fully drawn and selected for the first term
of the District Courts of such respective
Counties held in conformity with this Act.

“Sec. 4. All process issued, bonds and
recognizances made and all Grand and Pet-
it juries drawn before this Act takes ef-
fect shall be valid and returnable to the
next succeeding term of the District Courts
of the several Counties as herein fixed
as though issued and served for such terms
and Treturnable to and drawn for the
same.”’ .

Section b repealed all conflicting laws
and parts of laws.

Section 6 declared an emergency and
provided that the Act should take effect
from and after its passage,

100.—Hall, Donley, Collingsworth and Childress.

The 100th Judicial District shall be composed of the Counties of
Hall, Donley, Collingsworth, and Childress, and the terms of the District
Court shall be held therein each year as follows:

In the County of Hall on the first Monday in February and Septem-
ber, and each term of said court shall continue in session until the time
for the opening of the next succeeding term.

In the County of Donley on the first Monday in March and October,
and each term of said court shall continue in session untll the time for
the opening of the next succeeding term.

In the County of Collingsworth on the first Monday in Aprll and
November, and each term of said court shall continue in session until
the time for the opening of the next succeeding term.

In the County of Childress on the first Monday in May and December,
and each term of said court shall continue in session until the time for
the opening of the next succeeding term.

Any term of court may be divided into as many sessions as the Judge
thereof may deem expedient for the dispatch of business. .
All processes issued, bonds and recognizances made and all grand

and petit juries drawn before this Act takes effect shall be valid for
‘and returnable to the next succeeding terms of the District Courts of
the several counties as herein fixed as though issued and served for
such terms and returnable to and drawn for the same. As amended Acts
1943, 48th Leg., p. 30, ch. 28, § 1.

Approved and effective Feb. 23, 1943,
Section 2 of the amendatory Act of 1943
declared an emergency and provided that

the Act should take effect from and after
its passage.
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103.—Cameron and Willacy.

(a) The One Hundred and Third Judicial District of Texas shall be
composed of Willacy and Cameron Counties; the terms of the District
Court shall be held therein each year as follows:

In the County of Willacy on the first Mondays in January and June.
Tul In the County of Cameron on the first Mondays in February and

uly. : .
“Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

(b) The Judge of said Court in his discretion may hold as many ses-
sions of Court in any term of the Court in any County as is deemed by him
proper and expedient for the dispatch of business.

(c¢) All processes issued, bonds and recognizances made and all
Grand and Petit Juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding term of the District Courts of
the Counties as herein fixed as though issued and served for such terms
and returnable to and drawn from the same.

(d) It is further provided that if any Court in any County of said
Distriet shall be in session at the time this Act takes effect such Court
or Courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all
Courts in gaid District shall conform to the requirements of this Act. As
amended Acts 1943, 48th Leg., p. 296, ch. 191, § 1. :

Approved and effective April 27, 1943.

Section 2 of amendatory Act of 1943 de- Act should take effect from and after its
clared an emergency and provided that the passage.

108.—Potter. ,

Sec. 1. The One Hundred and Eighth Judicial District shall be com-
posed of the County of Potter, and the terms of said Court in said County
shall be held as follows:

On the first Mondays in January, May and September of each year.
Each term of said Court may continue until the date herein fixed for
the beginning of the next succeeding term thereof.

Sec. 2. The Judge of said Court may, in his discretion, hold as many
sessions of said Court as is deemed by him proper and expedient for the
dispatch of business.

Sec. 3. All processes issued and made returnable to a regular term
of said Court as now fixed by law and all petit juries drawn before this
Act takes effect shall be valid for and returnable to the next succeeding
term of said Court as herein fixed as though issued and served for such
term and returnable to and drawn for the same. .

Sec. 4. It is further provided that if said Court shall be in session
at the time this Act takes effect, it shall continue in session until the
time for the beginning of the next succeeding term as provided for
herein, but thereafter it shall conform to the requirements of this Act.

Sec. 5. All laws and parts of laws in conflict herewith are hereby
in all things repealed. As amended Acts 1943, 48th Leg., p. 330, ch. 211,
§1. :

Approved and effective May 3, 1943. )
Section 2 of amendatory Act of 1943 de- Act should take effect from and after its
clared an emergency and provided that the passage.

109.—Reeves, Ward, Winkler, Crane, Andrews and Loving.

- The One Hundred and Ninth Judicial District of Texas shall be com-
posed of the Counties of Reeves, Ward, Winkler, Crane, Andrews, and
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Loving; and the terms of distriet court shall be held therein each year
as follows:

In the County of Reeves on the first Monday in January of each year;
on the fifteenth Monday after the first Monday in January of each year;
and on the first Monday in September of each year; and each such term
of court may continue in session until the Saturday night immediately
preceding the Monday for convening the next regular term of such
court in such county.

In the County of Ward on the fourth Monday after the ﬁrst Monday
in January of each year; on the nineteenth Monday after the first Mon-
‘day in January of each year; and on the fourth Monday after the first
Monday in September of each year; and each such term of court may
continue in session until the Saturday night immediately preceding the
Monday for convening the next regular term of such court in such
county.

In the County of Winkler on the eighth Monday after the first Monday
in January of each year; on the twenty-third Monday after the first
Monday in January of each year; and on the eighth Monday after the
first Monday in September of each year; and each such term of court
may continue in session until the Saturday night immediately preceding
the Monday for convening the next regular term of such court in such
county. ’

In the County of Crane on the eleventh Monday after the first Mon- -
day in January of each year; on the twenty-sixth Monday after the
first Monday in January of each year; and on the eleventh Monday after
the first Monday in September of each year; and each such term of
court may continue in session until the Saturday night immediately pre-
. ceding the Monday for convening the next regular term of such court
in such county.

In the County of Andrews on the thirteenth Monday after the first
Monday in January of each year; on the twenty-eighth Monday after
the first Monday in January of each year; and on the thirteenth Mon-
day after the first Monday in September of each year; and each such
term of court may continue in session until the Saturday night imme-
diately precedmg the Monday for convemng the next regular term of
such court in such county.

In the County of Loving on the fourteenth Monday after the first
Monday in January of each year; on the thirtieth Monday after the first
Monday in January of each year; and on the fourteenth Monday after
the first Monday in September of each year; and each such term of
court may continue in session until the Saturday night immediately pre-
ceding the Monday for convening the next regular term of such court in
such county. As amended Acts 1943, 48th Leg., p. 43, ch. 40, § 1.

Approved and effective March 1, 1943.

Sections 2-4 of the amendatory Act of
© 1943 read as follows:

“Sec, 2. The judge of said court in his
discretion may hold as many sessions of
court in any term of the court in any
county as is -deemed by him proper and
expedient for the dispatch of business,

“Sec. 3. All processes issued, bonds
and recognizances made and all grand
and petit juries drawn before this Act
takes effect shall be valid for and re-
turnable to the next succeeding terms of
the district courts of the several coun-
ties as herein fixed as though issued and

served for such terms and returnable to
and drawn for the same.

“Sec. 4. It is further prov1ded that if
any court in any county of said district
shall be in session at the time this Act
takes effect such court or courts affected
thereby shall continue in session until the
term thereof shall expire under the provi-
sions of existing laws, but thereafter all
courts in said distriet shall conform to the
requirements of this Act.”

Section § declared an emergency and
provided that the .Act should take effect
from and after its passage.
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110. Briscoe, Floyd, Motley and Dickens.

(a) The One Hundred and Tenth Judicial Distriet of Texas shall
be compgsed of Briscoe, Floyd, Motley and Dickens Counties; the terms
of the District Court shall be held therein each year as follows:

In the County of Briscoe on the first Mondays in January and June.

In the County of Floyd on the first Mondays in February and July.

In the County of Motley on the first Mondays in March and August.
. In the County of Dickens on the first Mondays in April and Novem-

er.

Each term of Court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

(b) The Judge of said Court in his discretion may hold as many
sessions of Court in any term of the Court in any county as is deemed
proper and expedient for the dispateh of business. ‘ '

(c) All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding term of the District Courts of
the several counties as herein fixed as though issued and served for such
terms and returnable to and drawn from the same.

(d) It is further provided that if any Court in any county of said
district shall be in session at the time this Act takes effect such Court
or Courts affected thereby shall continue in session until the term
thereof shall expire under the provisions of existing laws, but thereafter
all Courts in said district shall conform to the requirements of this Act.
As amended Acts 1943, 48th Leg., p. 121, ch. 91, § 1.

Approved and effective March 29, 1943.
Section 2 of the amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided that™ its passage.

119. — Coleman, Concho, Runnels and Tom Green.

(a) The One Hundred and Nineteenth Judicial District of Texas shall
be composed of Coleman, Concho, Runnels, and Tom Green Counties;
the terms of the District Court shall be held therein each year as follows:

In the County of Coleman on the first Mondays in January and June.

In the County of Concho on the first Mondays in February and July.

In the County of Runnels on the first Mondays in March and October.

In the County of Tom Green on the first Mondays in April and No-
vember. ‘

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

(b) The judge of said court in his discretion may hold as many ses-
sions of court in any term of the court in any county as is deemed by him
proper and expedient for the dispatch of business.

(¢) All processes issued, bonds and recognizances made and all grand
and petit juries drawn before this Act takes effect shall be valid for and
returnable to the next succeeding term of the Distriet Courts of the
several counties as herein fixed as though issued and served for such
terms and returnable to and drawn from the same.

(d) It is further provided that if any court in any county of said
district shall be in session at the time this Act takes effect such court or .
courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all
courts in-said district shall conform to the requirements of this Act.
As amended Acts 1943, 48th Leg., p. 478, ch. 319, § 2.

Approved and effective May 13, 1943.
Tom Green County, see, also, 5lst Judl-
“cial District, ante.
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Art. 200a. Administrative judicial districts

© Assignment of judges; vacancy in office

Sec. 5. Judges may be assigned in the manner herein provided
for the holding of District Court when the regular Judge ‘thereof is
absent or is from any cause disabled or disqualified from presiding, and
in instances where the regular District Judge is present or himself try-
ing cases where authorized or permitted by the Constitution and laws
of the State; and Judges may also be assigned in the manner herein pro-
vided for the holding of a Distriect Court, when by reason of the death,
resignation, or from any cause whatsoever, the office of District Judge of
the District is or has become vacant. As amended Acts 1943, 48th Leg,,
p. 25, ch. 22, § 1. ‘ -

Approved and effective Feb. 17, 1943,
Section 2 of the amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided that its passage. )
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TITLE 10A—ARCHITECTS [NEW]
Art. 240a. |

Annual fee; certificnte of renewal; failure to obtanin renewal; notice of
revoeation; architects in military or naval service

Sec. 13. Every registered architect in this State who desires to con-
tinue the practice of his or her profession shall annually, during the time
he or she shall continue in such practice, pay the Secretary-Treasurer of
the Board during the month of July, a fee of Ten Dollars ($10), and the
Secretary-Treasurer shall thereupon issue to such registered architect,
and file for record with the Secretary of State, a certificate of renewal of
his or her registration certificate for the term of one year. In the case
of those persons paying their first renewal fee after the expiration of their
original registration certificate, such fee shall be due in the month of
July first succeeding the expiration date of the original registration certif-
icate issued to such person, and such certificate shall remain in force un-
til the end of such month. Any registered architect who shall fail to have
his or her registration certificate renewed during the month of July of
each and every year shall have his or her registration certificate revoked;
and it shall be the duty of the Secretary-Treasurer of the Board to give
notice of such revocation to the Secretary of State, whereupon the Secre-
tary of State shall make an entry of such revocation accordingly upon the
page of the Register of Architects containing the record of the registra-
tion certificate which is revoked. But the failure to renew such registra-
tion certificate in the time stated shall not deprive such architect of the
right of renewal thereafter; but the fee to be paid upon the renewal
of a registration certificate after the month of July and before the
first of January of the year following shall be Fifteen Dollars ($15)
to cover the additional expense incurred by the Board in effecting the
renewal; and, in the event that the renewal is not made before the
first day of January of the year following, the applicant shall be required
to take and satisfactorily pass such examination as may be prescribed by
the Board, and if the applicant passes such examination successfully, the
fee to be paid upon the renewal of the registration certificate shall be, in
such case, the sum of Thirty Dollars ($30); and provided that a regis-
tered architect who has entered service in the United States Army, Navy,
Marine Corps, or Coast Guard subsequent to October 1, 1940, and who was
at the time of his entry into said service or is now in good standing as a
registered architect, shall have his name continued on the list of regis-
tered architects and shall be exempt from the payment of any further li-
cense fee during his service, as aforesaid, and until honorably discharged,
and when honorably discharged from the service he shall be exempt from
payment of such fee for the then current fiscal year. As amended Acts
1943, 48th Leg., p. 254, ch. 155, § 1.

Approved and effective April 20, 1943,
Section 2 of amendatory Act of 1843 de-
clared an emergency and provided that the

Architects to register

Act should take effect from and after its
passage.

Art. 249b. Certificate of registration; persons entitled to receive with-
out examination; fee; affidavit

Acts 1943, 48th Leg., p. 406, ch. 274, § 1,
_effective May 8, 1943, read: ‘‘That any
‘person of good moral character who, ‘on
May 22, 1937, was practicing architecture
in the State of Texas as his or her princi-
pal vocation and had been so engaged in

the practice of architecture for a period
of at least six (6) months prior to May 22,
1937, and who shall present to the Board of
Architectural IXxaminers of this State, an
aflidavit to that effect, shall be entitled to
receive from said ‘Board, without ex-
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amination, a certificate authorizing him or
her to practice architecture in the State of
Texas ‘without examination, upon payment
to the Secretary-Treasurer of the Board a
fee of Twenty-five ($25.00) Dollars; and
the Secretary-Treasurer of the Board shall,
thereupon, issue a registration certificate
as above required, to each .such person
having complied with the provisions of
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Board may, in its discretion, require fur-
ther evidence than the aflidavit herein-
above provided for, that the applicant was
actually engaged in the practice of archi-
tecture on May 22, 1937, and for six (6)
months: prior thereto. Such practicing
architect shall be required to file his or
her application for registration under this
Act within thirty (30) days from the date

this Act; provided, however, that the upon which this Act goes into effect.”

TITLE 11—ARCHIVES

Art. 256. 88,68,63 Historical archives

‘All books, pictures, papers, maps, documents, manuscripts, memo-
randa and data which relate to the history of Texas as a province, colony,
Republic or State, which have been or may be delivered to the State
Librarian by the Secretary of State, Comptroller, Land Commissioner or
by any head of any department, or by any person or officer, in pursuance
of law, shall be deemed books and papers of the State Library and shall
constitute a part of the archives of said State Library; and copies there-
from shall be made and certified by the State Librarian, or by the per-
son serving ag Archivist of the Texas State Library, upon application of
any person interested, which certificate shall have the same force and
effect as if made by the officer originally in custody of them. As amend-
ed Acts 1943, 48th Leg., p. 267, ch. 165, § 1.

Approved and effective April 26, 1943.
Section 2 of amendatory Act of 1943 de-
clared an emergency and provided that the

Act should take effect from and after its
passage.

TITLE 14—ATTORNEYS AT LAW

Art.
307A. Licenses to graduates entering mili-~
tary service [New].

Art, 307A. Licenses to graduates entering military service

‘Law licenses shall be granted, without requirements of passage of
the State Bar Examinations, to all graduates of the law schools of the
University of Texas, Baylor University, Southern Methodist University
and of all law schools which are members of the Association of American
Law Schools at the date of passage of this Aect to all citizens of Texas
who-have entered, or may enter the military service of the United States,.
provided such military service shall have been commenced prior to the
date set for the second State Bar Examinations next following the date
of their graduation from said law schools; and provided further that
such applicants must have been residents of Texas for at least one (1)
year prior to graduation, and must meet the character requirements
prescribed in the Rules of the Supreme Court of Texas. .

Application for such licenses shall be made within one (1) year after
the date of honorable discharge from the military service of the United
States. ’

Military service shall include service in all branches of the Army,
Navy and other military forces of the United States, including auxiliary
~ services, during the present war, or during national emergency as de-
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clared by Congress or the President of the United States.

1943, 48th Leg., p. 397, ch. 268, § 1.
Approved May 8, 1943,
Effcctive 90 days after dMay 11, 1943, date

Added Acts

Section 3 repealed all conflicting laws and
parts of laws.

of adjournment,

Section 2 of the Act of 1943 read as fol-
lows: “If any portion or clause of this Act
shall be held invalid or unconstitutional the
remaining portion shall be held constitu-
tional and valid.”

Section 4 declared an emergency but
such emergency - clause was inoperative
under Const, art. 3, § 39.

TITLE 15—ATTORNEYS—DISTRICT AND COUNTY
1. DISTRICT ATTORNEYS

Article 322, [339] [276] [241] Districts may elect

The following Judicial Districts-in this State shall each respectively
elect a District Attorney, viz: first, second, third, fifth, seventh, eighth,
ninth, twelfth, twenty-first, twenty-second, twenty-third, twenty-fourth,
twenty-fifth, twenty-seventh, twenty-ninth, thirtieth, thirty-first, thirty-
second, thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, thirty-seventh,
thirty-eighth, thirty-ninth, forty-second, forty-sixth, forty-seventh, forty-
ninth, fiftieth, fifty-first, fifty-second, fifty-third, sixty-third, sixty-fourth,
sixty-ninth, seventieth, seventy-second, seventy-fifth, seventy-sixth, sev-
enty-ninth, eighty-first, eighty-third, ninetieth, hundredth, and hundred
and sixth.  There shall also be elected a Criminal District Attorney for
Harris County, a Criminal District Attorney for Dallas County, a Crim-
inal Distriet Attorney for Tarrant County, and one Criminal Distriet At-
torney for the Counties of Nueces, Kleberg, Kenedy, Willacy and Cam-
eron. As amended Acts 1943, 48th Leg., p. 457, ch. 306, § 1.

Approved and effective May 10, 1943.

Section 2 of the amendatory Act of
1943 read as follows: ‘‘This Act shall not
alter, amend, or change any other law,
general or special of the State of Texas,

this .Act is to omit the TFourth Judicia?
District irom the list of Judicial Districts
in which District Attorneys shall be elect-
ed.”

affecting District Attorneys, and it is here-
by declared the intention of the Legisla-
ture that the sole intent and purpose of

Art. 328, Vacancy in office

Conduct of business by assistants or
deputies when physical vacancy occurs in
public office, see article 6252—1.

Section 3 declared an emergency and
provided that the Act should take effect
from and after its passage.
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TITLE 16—BANKS AND BANEING

TEXAS BANKING CODE OF 1943 [NEW]
. . Art.
Scope of Act, Definitions, Finance Commission and State Banking

Board ....ccciiveiiereririieeaes cesvsessassensecsasaasesasses.342—101
The Banking Department of Texas eiestereercanenenccansassnss.342—201
Incorporation, Merger, Reorganization, Purchase of Assets of An-’

other Bank, Dishursing Agent, Amendment of Articles of Associa-

tion of State Banks, and Conversion ...........c..... veseseee.342—301
Stock, Stockholders, By-laws, Directors, Ofﬁcers, Employees ......342—401
Loans and Investments ........cceuevviieerrronsoneneninrasennns 342—501
Surplus, Dividends, Liabilities, Uninvested Trust Funds, Preferences,

Reserves, Debentures and Withdrawals .................. ees..342—601
Definitions, Collections, Depository Contracts .............. eooeve.342—701
Liguidation ........ esecisesaste0eaetaneaanneanina teeesrennses.342—801
General ProvisSions .e.ieececssccroencossisssscsessseancesssssss342—90I

TEXAS BANKING CODE OF 1943 [NEW]
TABLE

Showing Articles of Vernon’s Annotated Texas Statutes incorporated into

Texas, Banking Code of 1943,

Repealed New ‘Repealed New Repealed New
Articles Articles Articles Articles Articles Articles
Civ.St. Civ.St. Civ.St. . Civ.St. Civ.St. Civ.St.
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357 - -.. Repealed 378 ... 3842304 395 . ... 342—303
358 - - . B842—208 378 - ... 842305 396 ... ..342—301
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CHAPTER I—SCOPE OF ACT, DEFINITIONS, FINANCE COMMIS-
" SION AND STATE BANKING BOARD

Art, ‘ © Art.

342——101. Scope of Act—Short Title. 342—111, Finance Commission—Sections—

'342—102. Definitions. . Meetings — Quorum — Voting

342—103. Finance Commission—Banking —Minutes.
Section and Building and Loan 342—112, Finance Commission—Report ot
Section — Creation — General ’ Commissioner—Report of Com-
Powers. mission—Limitation of Ix-

342104, Finance Commission—Sections— - penses of Banking Depart-
Qualifications of Members. ment.

342-105. Finance Commission—Residence 342—113. Banking Section—Rulesg and
of Members. Regulations—L.oans and In-

342—106. TFinance Commission—Members— vestments —  Insurance —
Appointment—Term. Preservation of - Books and

342—107. Finance Commission—Vacancies, Records.

342—108. TFinance Commission—Confirma- 342—114. Building and Loan  Section—
tion of Appointments, Rules and Regulations—ILoans

342—109. TFinance Commission—Expenses and Investments — Advisory
and Compensation of Members, . Powers.

342—110. Finance Commission—Disqualifi- 342—115. State Banking Board—Members
cation of Members, : . —Powers.

. Art. 342—101. Scope of Act—Short Title

This code provides a complete system of laws governing the organiza-
tion, operation, supervision and 11qu1dat10n of state banks, and to the ex-
tent indicated by the context, governing private banks and national banks
domiciled in this State; as authorized by Article 16, Section 16 of the
Constitution of the State of Texas, and as provided by Article 8, Section
43 of the Constitution of the State of Texas. This Act, and all amend-
ments thereto, may be cited as “The Texas Banking Code of 1943 ” Acts
1943, 48th Leg., p. 128, ch. 97, subch. I, art. 1.

Approved March 31, 1943, Article 11 of subchapter IX of the Act of

Effective 90 days after May 11, 1943, date 1943 declared an emergency but such emer-

of adiournment. gency clause wag inoperative under Const.
art. 3, § 39.

Art. 342—102. Definitions

As used in this code the following terms, unless otherwise clearly
indicated by the context, have the meanings specified below:

“Code”—The Texas Banking Code of 1943.

“Banking Department’”—The Banking Department of Texas.

“Finance Commission” or “Commission”—The Finance Commission
of Texas.

“Banking Section”—The Bankmg Section of The Fmance Commission
of Texas. .

“Building and Loan Section”—The Bu11d1ng and Loan Section of The
Finance Commission of Texas.

“Commlssmner —The Banking Commissioner of Texas.

“Deputy Commissioner”—The Deputy Banking Commissioner of Texas.

“Departmental Examiner”—The Departmental Bank Examiner of The
Banking Department of Texas. :

“Examiner”—Bank Examiner of The Banking Department of Texas.

“Assistant Examiner’—Assistant Bank Examiner of The Banking De-
partment of Texas. '

“State Bank”—Any corporation hereafter organized under this Code,
and any corporation heretofore organized under the laws of the State of
Texas, and which was, prior to the effective date of this Act,! subject to
the provisions of Title 16 of the Revised Civil Statutes of Texas, 1925, as .
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amended,? including banks, trust' companies, bank and trust companies,

savings barnks and corporations subject to the provisions of Chapter 9,

Title 16 of the Revised Civil Statutes of Texas, 1925, as amended,3

. ‘1‘{Director, officer or employee”—Director, officer or employee of a state
ank.

“Board”—Board of directors of a state bank.

“National Bank”—Any banking corporation organized under the pro-
visions of Title 12, United States Code, Section 21 (U.S.Rev. Statutes,
Section 5133) and the amendments thereto.t

“State Building and Loan Association” or “State Association”—Any
building and loan or savings and loan association heretofore or hereafter
organized under the laws of this State.

“Federal Savings and Loan Association”—Any savings and loan as-
sociation heretofore or hereafter organized under the laws of the United
States of America. _

“District Court”—A district court of the county in which the bank
involved is domiciled.

“City"—City, village, town, or similar community.

“Capital”—The common capital stock.

“Chapters and Articles”—Chapters and articles of this Code. Acts
1943, 48th Leg., p. 128, ch. 97, subch. I, art. 2.

1 Effective 90 days after May 11, 1943, date of adjournment.
2 Articles 342-548,

8 Articles 542-548.

412 U.S.C.A, § 21.

Art. 342—103. Finance Commission—Banking Section and Building and
Loan Section—Creation—General Powers

There is hereby established and created The Finance Commission of
Texas which shall consist of nine (9) members, and be divided into two (2)
sections, namely: The Banking Section, consisting of six (6) members,
and The Building and Loan Section, consisting of three (8) members. The
Finance Commission and each section thereof shall serve as an advisory
board to the Commissioner as to general policies and shall have such other
duties, powers and authority as may be conferred upon them by law. The
Banking Section and the Building and Loan Section shall make a thorough
and intensive study of the Texas bankirig and building and loan statutes,
respectively, with a view to so strengthening said statutes as to attain
and maintain the maximum degree of protection to depositors, stockholders
and shareholders, and shall report every two (2) years to the Legislature
by filing with the Clerks of the Senate and the House of Representatives
the results of its study, together with its recommendations. Acts 1943,
48th Leg., p. 128, ch. 97, subch. I, art. 3.

Art. 342—104. Finance Commission—Sections—Qualifications of Mem-
bers

Four (4) members of the Banking Section shall be active bankers who
shall have had not- less than five (5) years’ executive experience next
preceding their appointment in a state bank in a capacity not lower than
cashier. Two (2) members of the Building and Loan Section shall be
practical building and loan executives who shall have had not less than
five (5) years’ full time employment experience in a State Building and
Loan or Federal Savings and Loan Association in a capacity not lower
than secretary next preceding their appointment. Provided that ex-
perience as Commissioner, Deputy Commissioner, Departmental Examiner,
or Examiner shall be deemed banking experience, and experience as Build-
ing and Loan Supervisor or Building and Loan Examiner shall be deemed
building and loan experience, within the meaning of this article. Further
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provided that the Banking Section shall at all times consist of one (1) mem-
ber, who is an officer in a state bank which, at the time of his appointment,
had a capital and certified surplus not exceeding Fifty Thousand Dollars
($50,000) ; two (2) members, each of whom is an officer of a state bank
which, at the time of their appointment, had a capital and certified surplus.
exceeding Fifty Thousand Dollars ($50,000) but not exceeding One Hun-
dred Thotusand Dollars ($100,000); and one (1) member, who is an officer
in a state bank, which, at the time of his appointment, had a capital and
certified surplus exceeding One Hundred Thousand Dollars ($100,000).
The Building and Loan Section shall at all times consist of one (1) mem-
ber who is a full time employed executive in a state association which, at
the time of his appointment, had gross assets not exceeding Two Million
Dollars ($2,000,000), and one (1) member who is a full time employed
executive in a state association which, at the time of his appointment, had
gross assets exceeding Two Million Dollars ($2,000,000). Two (2) mem-
bers of the Banking Section and one (1) member of the Building and
Loan Section shall be selected by the Governor upon the basis of recog-

" nized business ability. Aects 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 4.

Art. 342—105. Finance Commission—Residence of Members

No two (2) members of the same section of the Finance Commission
shall be residents of the same State Senatorial District. Acts 1943, 48th
Leg., p. 128, ch. 97, subch. I, art. 5.

Art. 342—106. Finance Commission—Members—Appointment—Term

The Governor of the State of Texas, subject to confirmation by the
Senate, shall appoint the members of the Finance Commission, each of
whom, except the initial appointees, shall serve for a term of six (6) years,
and the term of one third of the members of each section shall expire
each two (2) years; further provided that the Governor shall; promptly
after the effective date of this Act,® appoint nine (9) members to the
Finance Commission, and designate the term to be served by each ap-
pointee; the term of two (2) members of the Banking Section and one (1)
member of the Building and Loan Section to expire February 1, 1945,
February 1, 1947, and February 1, 1949, respectively. Members of the
Finance Commission shall, subject to the provisions of Article 7 of this
Chapter,® serve until their successors are appointed and have qualified
by taking oath in the form prescribed by the State Banking Board. Acts
1943, 48th Leg., p. 128, ch. 97, subch. I, art. 6.

1 Bffective 90 days after May 11, 1943, date of adjournment.
2 Article 342—107.

Art. 342—107. Finance Commission——Vacancies

The office of a member of the Commission shall be vacant if the member
ceases to have the qualifications of employment and residence which were
necessary to his original appointment, provided that the increase or de-
crease in the capital and surplus of his employing bank, or the increase
or decrease in the gross assets of his employing building and loan associa-
tion shall not create a vacancy. In event of a vacancy on the Finance
Commission for any cause, the Governor shall appoint a qualified person to
fill the unexpired term. Acts 1943, 48th Leg., p. 128, ch. 97, subch. I,
art. 7.

Art. 342—108. Finance Commission—Confirmation of Appointments

In event of appomtment of any member of the Finance Commission
while the Legislature is in session, the appointment shall be promptly re-
lated to the Senate for confirmation, and in event of any such appoint-
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ment while the Legislature is not in session, such appointment shall be
promptly related to the Senate at the next meeting of the Legislature.
If the Senate should refuse to confirm any appointment, the office shall
thereupon become vacant. Acts 1943, 48th Leg., p. 128, ch. 97, subch. I
art. 8.

t

Art. 342—109. Finance Commission—Expenses and Compensation of
Members

Each member of the Finance Commission shall be reimbursed all ex-
pense incidental to travel incurred by him in connection with the per-
formance of his official duties, not exceeding Four Dollars (84) per day
plus cost of transportation, and in addition shall receive Five Dollars ($5)
per day compensation for his services for each day or fraction thereof
while in attendance at any meeting of the Commission or either section
thereof and while traveling to or from such meetings. Acts 1943, 48th
Leg., p. 128, ch. 97, subch. I, art. 9. ’

Art. 342—110. Finance Commission—Disqualification of Members

No member shall act at any meeting of the Commission or either section
thereof, when the matter under consideration specifically relates to any
corporation in which such member is an officer, director, or stockholder.
Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 10.

Art. 342—111. Finance Commission—Sections—Meetings—Quorum—
Voting—Minutes

The Commission and each section thereof shall hold at least two regular
meetings each year. Special meetings of the Commission may be called
by the Commissioner, or by any three members of the Commission, and
special meetings of either section thereof may be called by the Com-
missioner or any two members of the section which is to meet. The Com-
mission and each section thereof may adopt rules and regulations govern-
ing the time and place of meetings, the character of notice of special meet-
ings, the procedure by which all meetings are to be conducted, and other
similar matters. A majority of the membership of the Commission shall
constitute a quorum for the purpose of transacting any business coming
before the Commission and a majority of each section shall constitute
a quorum for the purpose of transacting any business coming hefore said
gsection. The Commissioner shall preside at all meetings of the Com-
mission and of each section thereof, but shall not vote except in the case
of a tie or when his vote is necessary for effective action. Provided that
the Commissioner shall not preside or vote at any meeting when the Fi-
nance Commission is considering the election of the Commissioner but
the Commission shall elect one of its members to act as temporary chair-
man, who shall be entitled to vote. The Commission and each section
thereof shall keep adequate minutes of the proceedings of all meetings.
Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art. 11.

Art. 342—112. Finance Commission—Report of Commissioner—Report
of Commission—Limitation of Expenses of Banking De-
partment

The Commissioner shall, from time to time, as directed by the Finance

Commission submit to such Commission a full and complete repoxrt .of the

receipts and expenditures of the Banking Department,_and the Finance

Commission may from time to time examine the financial 1'ef:ords of the

Banking Department or cause them to be examined. The Ij‘manc.e Com-

mission shall biennially submit to the Legislature, by filing with the

Clerks of the Senate and House of Representatives, its recommendations

Tex.ST.SUPP. '43—4
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. _ ‘
as to the financial needs of the Banking Department, and shall, if the
departmental appropriation or any portion thereof is a lump sum or
unitemized appropriation, adopt and from time to time amend budgets
which shall limit and control the expenditure of such lump sum or un-
itemized applopnatlon - Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art.
12,

Art. 342—113 Banking Section—Rules and Regulations—Loans and In-
vestments—Insurance—Preservation of Books and Rec-
ords )

The Banking Section, through resolution adopted by not less than four
affirmative votes, may promulgate general rules and regulations not
inconsistent with the Constitution and Statutes of this State, and from
time to time amend the same, which rules and regulations shall be ap-
plicable alike to all state banks to effect the following ends and purposes:

1. To prevent state banks from concentrating an excessive or unrea-
sonable portiont of their resources in any particular type or character of

“investment or.in any single line of eredit under any exception to Article

7, of Chapter V of this Code,! thereby preventing the solvency or liquidity

of such banks depending fo an undue extent upon such type or character

of investment or single line of credit.

2. To provide adequate fidelity coverage or insurance on the officers
and employees of state banks, and fire, burglary, robbery and other casualty
coverage for state banks, so as to prevent loss through theft, defalecation
or other casualty, and to make certain that the insurer or surety is sol—
vent and will be able to pay losses sustained.

8. To provide for the preservation of the books and records of the
Banking Department and of state banks during such time as said books
and records are of value, and to permit the destruction or other disposition
of such books and records after the same are no longer of any value.
Provided, however, that every state bank shall preserve all of its records
of final entry, or a facsimile thereof, including cards used under a card
system and deposit tickets, for a period of at least ten (10) years from
the date of the last entry on such records. Acts 1943, 48th Leg., p. 128, ch.
97, subch. I, art. 13.

1 Article 342—507.

Derivation: .
Vernon’s Ann.Civ. St. arts, 375d, 498. .

Art. 342—114. Building and Loan Section—Rules and Regulations—
Loans and Investments—Advisory Powers

The Bu11d1ng and Loan Section, through resolution adopted by not less
than two affirmative votes, may promulgate general rules and regulations
‘not inconsistent with the Constitution and Statutes of this State, and
from time to time amend the same, which rules and regulations shall be
applicable. alike to all State associations, and shall authorize building and
loan associations organized under the laws of this State to invest their
funds in any manner and to the same extent which said association could
invest such funds under existing or any future law, rule or regulation
were they organized and operating as a Federal savings and loan associa-
tion under the laws of the United States, provided, however, that this au-
thority shall not be construed in any wise to confer authonty to abridge
or diminish or limit any rights or powers spec1ﬁca11y given to State asso-
ciations by the statutory laws of this State.

In addition to such powers as may be conferred upon the Building and
~Loan Section by this Act or by the building and loan laws of Texas as
amended, the Building and Loan Section shall have the following duties:
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(a) When in the judgment of the Banking Commissioner or if in
its own judgment protection of investors in State associations requires
additional regulations or limitations, to recommend to the Commissioner
such additional rules and regulations as will in its judgment prevent State
building and loan associations from concentrating an excessive or unrea-
sonable portion of their resources in any particular type or character
of loan or security authorized by, subdivisions 4 and 6-d of Section 38 of
the Building and Loan Act of this State.!

. (b) Upon the request of the Banking Commissioner to recommend
to him standards for investments by State associations in the obligations
authorized under the provisions of subdivision 5-¢ of Section 38 of the
Building and Loan Act of this State,! which standards may also recom-
mend a limit in the amount which State associations may invest in any
particular type or character of investment under said subdivision to an
amount or percentage based upon assets or reserves, permanent capital
and undivided profits.

(c) To advise with the Commissioner or the Building and Loan Super-
visor as to the forms to be preseribed for the filing of the annual state-
ments with the Banking Department and the forms to be prescribed for the
publication of the semiannual financial statements by State associations.

(d) To confer with the Commissioner and the Building and Loan
Supervisor and with the President of the regional Federal Home Loan
Bank of the district in which Texas State associations are members on
general and special business and economic conditions affecting State
associations.

(e) To request information and to make recommendations with re-
spect to matters within the jurisdiction of the Commissioner and the
Building and Loan Supervisor as relating to the building and loan business,
including recommendations as to legislation affecting such institutions,
providing, that no information regarding the financial condition of any
State building and loan association obtained through examination or
otherwise shall be divulged to any member of the Finance Commission,
nor shall any member of the Finance Commission be given access to the
files and records of the Department appertaining thereto; provided, fur-
ther, however, that the Commissioner may disclose to the Building and
Loan Section any. file or record pertinent to any hearing or matter pend-
ing before such section. Acts 1943, 48th Leg., p. 128, ch. 97, subch. I, art.
14.

1 Article 881a—3T7.

Art. 342—115. State Banking Board—Members—Powers

The State Banking Board shall consist of the Attorney General, the
State Treasurer and the Banking Commissioner; shall have such powers
and duties as are conferred upon if by this Code! and by other laws of
this State; and its findings and determinations shall be subject to review
and may be set aside by a court of competent jurisdi'ction. The orders
of the State Banking Board may be appealed to a court of competent juris-
diction and the trial in the court of competent jurisdiction shall be de
novo the same as if said matter had been originally filed in such court.
The State Banking Board shall have authority to promulgate rules and
regulations prescribing the time and place of its meetings and hearings,
and the procedure to govern the same. Acts 1943, 48th Leg., p. 128, ch.
97, subch. I, art. 15.

1 Articles 342—101 to 342—911,

Derivation:
Vernon's Ann.Civ.St, art. 439.
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CHAPTER II—THE BANKING DEPARTMENT OF TEXAS

Art, ) Art.

342-201, Banking Commissioner—Election  342—206. Oath and Bond- of Commission-
— Qualifications — Salary — er and Others—Premiums.
Vacancy. 842-—207. Commissioner—General Powers

342—202. Deputy Commissioner—Appoint- —Duties—Liabilities of .Com-
ment — Qualifications — Du- ) missioner and Others—Defense
ties-—Salary. by Attorney General.

342—203. Departmental Examiner—Ap- 342—208. Ixamination—May Administer
pointment — Qualifications — Oath—Fees—Disposition.
Salary. 342—209. Call' Statements—Filing—Publi-

342—204. - Examiners—Assistant Examiners cation—Posting—Penalty.
— Appointment — Qualifica- 342—210. Information Confidential—Privi-
tions—Salary. .leged—IExceptions.

342—205. Building and Loan Supervisor 342—211, Violation of Duty by Commis-
and Other Employees—Ap- sioner and Others—Penalty.

pointment—Salary.

Art. 342—201. Banking Commissioner—Election—Qualifications—Sal-
ary—Vacancy
By and with the advice and consent of the Senate, the Finance Com-
mission, by at least five (5) affirmative votes, shall elect a Commission-
er who shall serve at the pleasure of the Finance Commission, provid-
ed that the Commissioner first elected shall take office at the expiration
of the term of office of the present Commissioner; said Commissioner
shall be an employee of the Finance Commission and subject to its or-
ders and directions. The Commissioner shall be a practical banker with
not less than five (5) years’ experience, within ten (10) years prior to
his election, as an executive in a state bank in a grade not lower than
cashier, provided that experience as Commissioner, Deputy Commission-
er, Departmental Examiner or Examiner of the Banking Department of
Texas shall be deemed banking experience within the meaning of this
article. The compensation of the Commissioner. shall be fixed by the
Departmental Appropriation bill, but shall not exceed Seven Thousand
. Five Hundred Dollars ($7,500) per annum. In event of a vacancy in
the office of Commissioner, the Finance Commission shall elect a qual-
ified person to fill the unexpired term in the same manner as herein pro- -
vided for the election of the Commissioner. Acts 1943, 48th Leg., p. 134,
ch. 97, subch. II, art. 1.

Derivation:
Vernon’s Ann.Civ.St. arts, 342, 343, 345..

"Art. 342—202. Deputy Commissioner—Appointment—Qualifications—
Duties—Salary

The Commigsioner shall appoint a Deputy Banking Commissioner, who
shall have the same qualifications as are required of the Commissioner,
and shall, during the absence or inability of the Commissioner, or un-
der his instructions, or in event of a vacancy in the office of the Com-
missioner, be vested with all of the powers and perform all of the du-
ties of the Commissioner., The compensation of the Deputy Commis-
sioner shall be fixed by the Departmental Appropriation bill, but shall
not exceed Six Thousand Dollars ($6,000) per annum. Acts 1943, 48th
Leg., p. 134, ch. 97, subch. II, art. 2. .

Derivation:
Vernon’s Ann.Civ,St. art. 346.
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Art. 342—203. Departmental Examiner—Appointment—Qualifications—
Salary

The Commissioner shall appoint a Departmental Bank Examiner who
shall be a bank accountant with not less than five (5) years’ experience
as such or as an examiner in the Banking Department of Texas, the
National Banking System, the Federal Deposit Insurance Corporation
or the Federal Reserve System. The compensation of the Departmental
Examiner shall be fixed by the Departmental Appropriation bill, but
shall not exceed Five Thousand Five Hundred Dollars ($5,500) per an-
num. Acts 1943, 48th Leg., p. 184, ch. 97, subeh. II, art. 3.

Derivation:
Vernon's Ann.Civ.St. arts, 351, 354.

Art. 342—204. Examiners—Assistant Examiners—Appointment—Qualifi-
cations—Salary

The Commissioner shall appoint not exceeding one (1) bank examin-
er and one (1) assistant bank examiner for each forty (40) corporations
subject to examination by the Banking Department. Such examiners
shall have the qualifications required of the Departmental Examiner,
provided that experience as assistant examiner or Liquidating Supervisor
of the Banking Department of Texas shall be included as qualifying
experience. Each examiner shall receive not exceeding Three Thousand
Dollars ($3,000) for his first year’s service; Three Thousand Five Hun-
dred Dollars ($3,500) for his second year’s service; Four Thousand
Dollars ($4,000) for his third year’s service; Four Thousand Five Hun-
dred Dollars ($4,500) for his fourth year’s service; and Five Thousand
Dollars ($5,000) for his fifth and each subsequent year’s service.  In deter-
mining the salary of an examiner his service need not be continuous. As-
sistant examiners shall receive not exceeding Two Thousand Four Hun-
. dred Dollars ($2,400) per annum. Acts 1943, 48th Leg., p. 134, ch. 97,
subeh. II, art. 4.

Derivation:
Vernon's Ann.Civ.St. arts. 350, 351, 363.

Art. 342—205. Building and Loan Supervisor and Other Employees—Ap-
pointment—Salary

The Commissioner shall appoint a Building and Loan Supervisor,
Building and Loan Examiners and such other officers and employees as
may be necessary to maintain and operate the Banking Department and
to enforce the laws of this State relative to corporations under the super-
vision of the Banking Department. The compensation of the Building
and Loan Supervisor shall be fixed by the Departmental Appropriation
bill, but shall not exceed Five Thousand Dollars ($5,000) per annum. Acts
1943, 48th Leg., p. 134, ch. 97, subch. II, art. 5.

Art. 342—206. Oath and Bond of Commissioner and Others—Premiums

The Commissioner, the Deputy Commissioner, the Departmental Ex-
aminer, the Liquidating Supervisor, and each examiner, assistant ex-
aminer, and special agent, the Building and Loan Supervisor and each
building and loan examiner and each other officer and employee speci-
fied by the Commissioner shall, betore entering upon the duties of his
office, take an oath of office and make a fidelity bond in the sum of Ten
Thousand Dollars ($10,000), payable to the Governor of the State of
Texas, and his successors in office, in individual, schedule or blanket
form, executed by a snrety appearing upon the list of approved sure-

. ties acceptable to the United States Government. Any bond provided



Tit. 16, Art. 342-—206 REVISED CLVIL STATUTES B54.

under this article shall be on a form approved by the Finance Commis-
sioi. The premiums for such bonds shall be paid out of the funds ap-
propriated for the operation of the Banking Department. Acts 1943, 48th
Leg., p. 134, ch. 97, subch. II, art. 6.

Derivation: :
Vernon’s Ann.Civ.St. arts. 344, 346, 352.4

Art. 342—207. Commissioner—General Powers—Duties—Liabilities of
Commissioner and Others—Defense by Attorney Gen-
eral

The Commissioner shall supervise and shall regulate, as provided
in this Code,! all state banks and shall enforce the provisiong of this Code
in person or through the Deputy Commisgioner, the Departmental Ex-
aminer or any examiner. The Commissioner, each meémber of the Fi-
nance Commission, each member of the State Banking Board, the Depu-
ty Commissioner, the Departmental Examiner, the Liquidating Super-
visor, each examiner, assistant examiner, and special agent, the Build-
ing and Loan Supervisor, each building and loan examiner, and each
other officer and employee of the State Banking Department shall not be
personally liable for damages occasioned by his official acts or omis-
sions except when such acts or omissions are corrupt or malicious. The

Attorney General shall defend any action brought against any of the

above mentioned officers or employees by reason of his official act or

omission, whether or not at the time of the institution of the action the

defendant has terminated his service with the Department. Acts 1943, .

48th Leg., p. 134, ch. 97, subch. II, art. 7.

1 Articles 342—101 to 342—911. °

Derivation:
Vernon’s Ann.Civ.St. arts. 347, 349, b548.
Vernon's Ann.P.C, art. 551.

Axt. 342—208. Examination—May Administef Oath—Fees—Disposition

The Commissioner shall examine each state bank .at least twice each
year, and as often as he deems necessary to safeguard the interests of
depositors, creditors and stockholders and to enforce the provisions of
this Code. The Commissioner, Deputy Commissioner, Departmental Ex-
aminer and each examiner may administer oaths and examine any per-
‘son under oath upon any subject which he deems pertinent to the finan-
cial condition of any state bank. The Commissioner shall assess and
collect a fee in connection with each examination, based on the bank’s
total assets, covering the cost of such examination, the equitable or pro-
portionate cost of maintenance and operation of the Banking Depart-

-ment, and the enforcement of the provisions of this Code, including,
but not limited to, the premium on the bond of the Commissioner and
other officers and employees of the Banking Department, and such oth-
er fidelity or casualty insurance or coverage required or furnished pur-
suant to or in connection with the provisions of this Code, together with
expenses authorized under Articles 8, 9, and 12 of Chapter I of this
Code,! which fees shall in mo event be less than Fifty Dollars ($50) for
each examination so made. Such fees, together with any other fees,
penalties or revenues collected by the Commissioner pursuant to the
provisions of this Code or pursuant to other laws of this State relative
to corporations under the supervision of the Banking Department, shall
be paid by the Commissioner to the State Treasurer who shall deposit

-the same to the credit of the General Revenue Fund. The expenses
of examination and of the Commissioner in enforcing the provisions of
this Code shall be paid upon the certificate of the Commissioner by war-
rant of the Comptroller upon the State Treasury. .



st BANKS AND BANKING Tit. 16, Art. 3142—210
For Annotations and Historical Notes, see Vernon's ‘Fexas Annotated Statutes
) All officers and employees of the Banking Department shall be re-
imbursed for their services and expenses neecessarily incurred in the
discharge of their duties, as provided in this Code or any amendment
thereto, and as may be now or hereafter provided by statute. . Acts 19483,
48th Leg., p. 134, ch. 97, subch. II, art. 8.
1 Articles 3{2—103, 342—109, 342—112,
Derivation:

Vernon's Ann.Civ.St. arts. 350, 358, 361,
362, 363.

Art. 342—209. Call Statements—Filing——Publication——Posting—Penalty

The Commissioner shall at least twice each year call upon each state
bank to make and publish a statement of its financial condition as of
the close of business on a date specified in such call. Such statements
shall be upon such form and reflect such information as may be pre-
scribed by the Commissioner; shall be sworn to by any one of the fol-
lowing: the president, vice-president, cashier, assistant cashier, secre-
tary, or treasurer, and attested by at least three directors; and shall be
filed with the Commissioner within ten (10) days after such call. Such
statement shall be published within twenty (20) days of the date of such
call in some newspaper of general circulation published in the county
of the bank’s domicile, or if no such newspaper is published in said coun-
ty, then in a newspaper of general: circulation published in an adjacent
county, and a publisher’s certificate reflecting such publication shall be
filed with the Commissioner within thirty (30) days after such call. A
copy of the latest called statement shall be kept posted in the lobby of
the banking house at a point accessible to the public. Any state bank
which fails to file or publish such statement or to file such publisher’s
certificate, within the periods herein prescribed, or to post such notice,
shall be subject to a penalty not exceeding Five Hundred Dollars ($500)
to be collected by suit by the Attorney General on behalf of the.Com-
missioner. Acts 1943, 48th Leg., p. 134, ch. 97, subch. II, art. 9.

"Derivation:
Vernon’s Ann.Civ.St. arts, 494-497,
~ Vernon’s Ann.P.C. art. §52.

Art. 342—210. Information Confidential—Privileged—Exceptions

Subject to the provisions of Section 5 of Chapter 183 of the Forty-
fourth Legislature of Texas (1935), page 461 (Article 489b, Section 5),
and any other statutory provision of this State, all information obtained
by the Banking Department 1elative to the financial condition of state
banks, whether obtained through examination or otherwise, except pub-
lished statements, and all files and records of said Department relative
thereto shall be confidential, and shall not be disclosed by the Commis-
sioner or any officer or employee of said Department. Further provid-
ed that no such information shall be divulged to any member of the
Finance Commission, nor shall any member of the Finance Commis-
sion be given access to such files and records of the Banking Depart-
ment; provided, however, that the Commissioner may disclose to the Fi-
nance Commission, or either section thereof, or to the State Banking
Board information, files and records pertinent to any hearing or matter
pending before such Commission or either section thereof or such Board.
TFurther provided that upon request, the Commissioner may disclose to a
Federal Reserve Bank any information relative to its members, and shall
permit it access to any files and records or reports relating to its mem-
bers. - Further provided that the Commissioner may, in his discretion,
if he deems it necessary or proper to the enforcement of the laws of
this State or the United States, and to the best interest of the public,
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divulge such information to any other department of the State or Na-
tional Government, or any agency or instrumentality thereof. Acts 1943,
48th Leg., p. 134, ch. 97, subch. 1i, art. 10,

Derivation:
Vernon’s Ann.Civ.St, arts, 356, 359,

Art. 342—211. Violation of Duty by Commissioner and Others—Penalty’

If the Commissioner or any officer or employee of the Banking De-
partment- shall give advance notice of any call to be made pursuant to
Article 91 of this-chapter; or divulge information or permit access to
any file or record of the Banking Department in violation of Article 102
of this chapter; or knowingly be or become indebted to, or_financially
interested in, any state bank, directly or indirectly; or purchase any as-
 set belonging to any state bank in the hands of the Commissioner for
purposes of liquidation, he shall be deemed guilty of a misdemeanor in
- office, and shall upon conviction be fined not exceeding Two Hundred Dol-
lars ($200), and forfeit his office or employment. Acts 1943, 48th Leg., p.
134, ch. 97, subch. II, art. 11,

1 Article 342—209.
2 Article 342—210.

Derivation:
Vernon's Ann.Civ.St. arts. 355, 356, 529.
Vernon’s Ann.P.C, arts. 548, 548a, 552.

CHAPTER III—INCORPORATION, MERGER, REORGANIZATION,
PURCHASE OF ASSETS OF ANOTHER BANK, DISBURSING
AGENT, AMENDMENT OF ARTICLES OF ASSOCIATION OF
STATE BANKS, AND CONVERSION

Art. Art.
342—301. Powers. - 342—309. Reorganization—Incorporation to
342—302. Legislative Control. Take Over Business of Other
342--303. Capital and Surplus Require- Banks—Trust Powers.
ments. 342—310. Purchase of Assets of Another
342—304. Articles of Association. Bank—Disbursing Agent,
342—305. Application for and Granting of 342-—311. Existing Corporations—Powers
Charters — Approval — Condi- Retained. .
tional Approval. 342—312, Amendment of Articles of Asso-
342—306. Recordation of Articles of Asso- ' -ciation—Rights of Stockholders
ciation and Amendments. upon Increase in Capital.
342—307. Certificate of Authority—Posting  342—3138. Conversion of State Bank into
—Revocation of Charter. National Bank,

342—308. Merger—Trust Powers.

Art. 342—301. Powers

Subject to the provisions of this Code,! five (5) or more persons, a ma-
jority of whom are residents of this State, may incorporate a state bank,
with any one or more or all of the following powers: ,

(a) To receive time and demand deposits at interest or without in-
terest; to lend money with or without security at interest:; and to buy,
sell and discount bonds, negotiable instruments and other evidences of
indebtedness.

v (b) To act as fiscal agent or transfer agent and in such capacity to
receive and disburse money and to transfer registered and countersigned
certificates of stock, bonds or other evidences of indebtedness.

(e) To act as trustee under any mortgage or bond issue and to accept
and execute any trust not inconsistent with the laws of this-State.

(d) To act under the order or appointment of any court of record as
guardian, receiver, trustee, executor or administrator, and, although with-
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out general depository powers, to act as depository for any moneys paid
into court.

(e) To purchase, invest in, and sell bills of exchange, bonds, mortgag-
es and other evidences of indebtedness, and to lend money and to charge
and colleet interest thereon in advance or otherwise.

t(f) To receive savings deposits with or without the payment of inter-
est.

(g) To receive time deposits with or without the payment of interest.

(h) To issue, sell and negotiate notes, bonds and other evidences of
indebtedness, and, in addition, to issue and sell, for cash or on an install-
ment basis, investment certificates, creating no relation of debtor and
creditor between the bank and the holder, to be retired solely out of speci-
fied surplus, reserves, or special retirement account, and containing such
provisions relative to yield, retirement, penalties, withdrawal values, and
obligations of the issuing bank as may be approved by the Commissioner.

A state bank shall have all incidental powers necessary to exercise its
specific powers. Acts 1943, 48th Leg., p. 137, ch. 97, subch, III, art. 1,

1 Articles 342—301 to 342911,

Derivatlion:
Vernon's Ann.Civ.St. arts, 376, 392, 396,
511, 543, 545.

Art. 342—302. Legislative Control

The rights, privileges and powers conferred by this Code® are held sub-
jeet to the right of the Legislature to amend, alter or reform the same.
Acts 1943, 48th Leg., p. 137, ch. 97, subch. IIi, art. 2,

1 Articles 342—101 to 342—911,

Art. 342—303. Capital and Surplus Requirements

No state bank shall be hereafter chartered with a capital less than the
following requirements, nor shall any state bank be permitted to reduce
" its capital below such requirements, said requirements to be determined
by the last Federal Census preceding the granting of the charter or the
reduction in capital:

(a) If domiciled in a city or town with not over five thousand (5,000)
population, a minimum capital of Twenty-five Thousand Dollars ($25,-
000). .

(b) If the population is over five thousand (5,000), a minimum cap-
ital of Fifty Thousand Dollars (§50,000).

(¢) If the population is over fifteen thousand (15,000), a minimum
capital of Seventy-five Thousand Dollars (875,000). o

(d) If the population is over thirty thousand (30,000), a minimum
capital of One Hundred Thousand Dollars ($100,000).

Provided that any state bank authorized to exercise the trust or other
powers specified in subsection (b), (¢), or (d) of Article 11 of this chap-
ter shall have at least Fifty Thousand Dollars ($50,000) capital. Fur-
ther provided that the State Banking Board may, in granting a charter,
require surplus to be paid in an amount not to exceed twenty-five per
cent (25%) of the common capital. Acts 1943, 48th Leg., p. 137, ch. 97,
subch. III, art. 3.

1 Article 342—301.

Derivation: .
Vernon's Ann.Civ.St. arts. 391, 395, 5i4.

Art. 342—304. Articles of Association

The articles of association of a state bank shall be signed‘ and ac-
knowledged by each person subsecribing to stock and shall contain:

1. The name of the corporation.
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2. The city or town and the county of its domicile.

3. 'Such of the powers listed in Article 11 of this chapter as it shall
choose to exercise. '

4, The capital and the denomination and number of shares. :

5. The name and address of each subscriber for stock and the number
of shares subscribed for by him.

6. The number of directors.

7. The number of years the corporation is to continue, not to exceed
fifty (50), provided, however, that each such corporation shall have the
right of renewal on the compliance with this Code.2 Acts 1943, 48th Leg.,
p. 187, ch. 97, subch. II1, art. 4.

1 Article 342—301.
2 Articles 342—101 to 342—911.

Derivation:
Vernon’s Ann.Civ.St. arts, 377, 378.

Art. 342——305 Application For and Granting of Charters—Approval— .
Conditional Approval

Applicants shall file with the Commissioner an application for char-
ter on such form and include therein such information as may be pre-
scribed by the Commissioner, and the proposed articles of association;
shall pay an investigation fee as prescribed under Article 3921, Revised
Statutes of Texas, 1925, and deposit with the Commissioner charter fees
as prescribed by law. The Commissioner shall thereupon make a thor-
ough investigation and report his findings to the State Banking Board.

In considering any such application, the State Banking Board shall,
after hearing, determine whether or not:

1. A public necessity exists for the proposed bank.

2. The proposed capital structure is adequate.

8. The volume of business in the community where such proposed bank
is to be established is such as to indicate profitable operation of the pro-
posed bank. '

4. The proposed officers and directors have sufficient banking experi-
ence, ability and standing to render success of the proposed bank prob-
able.

5. The applicants are acting in good faith.

Should the State Banking Board determine any of the above issues
adversely to the applicants, it shall reject the application. Otherwise
such Board shall dpprove the application and the Commissioner shall,
when the capital has been paid in in cash and the franchise tax paid, de-
liver to the incorporators a certified copy of the articles of association,
and the bank shall come into corporate existence. Provided, however,
that the State Banking Board may make its approval of any application
conditional, and in such event shall set out such condition in the resolu-
“tion granting the charter, and the Commissioner shall not deliver the
certified copy of the articles of association until such condition has been
met, after which the Commissioner. shall in writing inform the State
Banking Board as to compliance with such condition and delivery of the
articles of association. Acts 1943, 48th Leg., p. 137, ch. 97, subch. II1,
art. 5. .

Derivation:
Vernon's Ann.Civ.St. arts. 378-381, 384.

Art. 342—306. Recordation of Articles of Association and Amendments

The bank shall upon receipt from the Comm1ss1oner of a certified
copy of its a1t1c1es of association and any amendment thereto, file the
same with the -County Clerk of the county of the bank’s dom1c11e for rec-
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ordation in the Deed Records of said county, Acts 1943, 48th Leg., p. 137,

ch. 97, subch. III, art. 6.
Derivation:
Vernon's Ann.Civ.St. art, 381,

Art. 342—307. Certificate of Authority—Posting—Revocation of Charter

No state bank may do business until it receives a certificate of au-
thority from the Commissioner, which shall not be delivered until it has
elected the officers and directors named in the application for charter or
other officers and directors approved by the Commissioner; shall have
adopted by-laws approved by the Commissioner; and shall have com-
plied with all the other requirements of this Code! relative to the incor-
poration of state banks.

If any state bank does not open and actually engage in business with-
in three months after the granting of its charter, or conditional approval
of application for charter, the Commissioner may so inform the State
Banking Board which may in its discretion forfeit the charter or cancel
its conditional approval of application for charter, without any judicial
action.

Bach state bank shall keep its certificate of authority posted in its
lobby at a point accessible to the public. Acts 1943, 48th Leg., p. 137, ch.
97, subch. III, art. 7.

1 Articles 342—101 to 342—911.
Vernon's Ann.Civ.St. arts. 382, 3S87a.

Art. 342—308. Merger—Trust Powers

Any two or more state banks, or if national banks are hereafter au-
thorized by the laws of the United States to participate in such a merger,
any one or more state banks and any one or more national banks dom-
iciled in this State may, with the approval of the Commissioner and the
written consent of the owners of record of two-thirds of the capital of
ecach of said banks, be merged. Said merging banks shall file with the
Commissioner:

(1) A statement of the plan of merger approved by the board of di-
rectors of each merging bank, by a majority vote of the qualified direc-
tors. .
(2) Written consent to such merger executed by the owners of record
of two-thirds of the capital of each merging bank.

(3) Certificate of merger stating the facts required by Article 41 of
this chapter and executed and acknowledged by a majority of the quali-
fied directors of each merging bank.

The Banking Commissioner shall thereupon investigate the condition
of the merging banks and if he finds that the state bank which will re-
sult from the merger (hereafter called the ‘“resulting bank”) will be
solvent and its capital unimpaired; that it will have adequate capital
structure; that such merger is to the best interest of the depositors, cred-
itors and stockholders of the merging banks and of the public in general; -
that the distribution of the stock of the resulting bank is to be upon an
equitable basis; and that the resulting bank has in all respects com-
plied with the laws of this State relative to the incorporation of State
banks, he may approve such merger, and, if he so approves, he shall de-
liver to the resulting bank a certified copy of the certificate of merger,
which certificate shall constitute the charter and articles of association
of the resulting bank, and shall be filed as provided in Article 6 2 of this
chapter. The resulting bank shall be deemed a continuation in entity and
identity of each of the banks involved in the merger; shall be subject to
all the liabilities, obligations, duties and relations of each merging bank;
‘and shall without the necessity of any conveyance, assignment or trans-



Tit. 16, Art. 342—308 REVISED CIVIL STATUTES 60

fer become the owner of all of the assets of every kind and character for-
merly belonging 'to the merging banks; further, provided, that if any
merging bank shall at the time of the merger be acting as trustee, guard-
ian, . executor, administrator, or in any other fiduciary capacity, the re-
sulting bank. shall, without the necessity of any judicial action or ac-
tion by the creator of such trust, continue such office, trust or fiduciary
relationship and shall perform all of the duties and obligations and exer-
cise all of the powers and authority connected with or incidental to such
fiduciary relationship in the same manner as though the resulting bank
had been originally named or designated as such fiduciary.

The naming or designating by a testator, or the creator of a living
trust, of any one of the merging banks to act as trustee, guardian, execu-
tor or in any other fiduciary capacity shall be considered the naming or
designating of the bank resulting from the merger. Acts 1943, 48th Leg.,
p. 187, ch. 97, subch. III, art. 8.

1 Article 342—304.
2 Article 342—306. ‘
Art. 342—309. Reorganization—Incorporation to Take Over Business of
Other Banks—Trust Powers

A state bank may be incorporated to take over the business of any
incorporated bank or banks, state or national, as a step in the reorganiza-
tion of such bank or banks, (which bank or banks, whether one or more,
will be hereafter referred to as the “reorganizing bank”), and shall, sub-
ject to the provisions of this article, be authorized to purchase assets from
the reorganizing bank and as consideration itherefor, assume all liabili-
ties, known or unknown, of the reorgamzmg bank, other than its liability
to stockholders as such.

Persons desiring to 1ncorporate a state bank under the provisions of
this article shall proceed in the manner provided in Article 5 of this chap-
ter,® and in addition, shall file with the Commissioner:

(1) The proposed contract whereby the state bank is to purchase the
assets from and assume the liabilities of the reorganizing bank, as above"
mentioned. .

(2) Contracts, if any, whereby the proposed state bank is to purchase
for cash the whole or any part of the right of any or all of the stockhold-
ers of the reorganizing bank to receive liquidating dividends upon lig-
uidation of the reorganizing bank, which contracts shall expressly pro-
vide that they shall be binding and effective only in event the reorganiz-
ing bank is placed in voluntary liquidation within ten (10) days of the
granting of the application for the charter applied for. Such contracts
shall be executed on behalf of the proposed bank by the persons applying
for the charter.

If the Commissioner, after investigation, determines that the pro-
posed bank, if incorporated, will, after its capital has been pald in in
full and all contracts above mentioned finally consummated, be solvent,
its capital adequate and unlmpaued that such reorganization is to the
best interest of the 1eorgan1z1ng bank, its depositors, creditors and stock-
holders and the public in general, and that upon incorporation such
bank will have in all other respects complied with the law, he shall rec-
ommend to the State Banking Board that the charter be granted.

1f the State Banking Board concurs in the findings of the Commis-
sioner, it shall grant the application, and the Commissioner shall de--
liver a certified copy of the articles of association in the manner provid-
ed in Article 5 of this chapter. Provided, however, that the Commission-
er shall not deliver a certificate of authority until the contracts above
mentioned have been fully consummated, and the requirements of Article
7 of this chapter 2 have been met. The state bank so incorporated shall be
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deemed a 1'@01'gar{ization gf the reorganizing bank, and a continuation of
spch banl§ in entity apd identity, subject to all of its liabilities, obliga-
tions, duties and relations, save and except its liability to stockholders as
sgc_h, and shall pay and perform each and every obligation, duty and lia-
bllltiy. of the reorganizing bank in exactly the same manner as the reor-
ganizing bank was obligated to do; further provided that if the reorgan-
izing l?ank was at the time of incorporation of the new state bank, named
or agtmg as gqardian, trustee, executor, administrator or in any other
ﬁdu_qary cqpamty, such state bank shall, without the necessity of any
judlCI.al action, or action by the creator of such trust, continue the trus-
teeg;hlp. or other fiduciary relation and perform all of the duties and
obhgatlons of the reorganizing bank and exercise all the powers and au-
thority re_:lafiive thereto; and neither the reorganization of such bank,
nor any hgmdation of such bank in connection therewith, shall be deemed
a resignation or refusal to act. The naming or designating by a testator
or the cregtor of a living trust of the reorganizing bank to act as trus-
te;e, guardian, executor, or in any other fiduciary capacity shall be con-
sidered the naming or designating of the bank resulting from the reor-
ganization.

) The new state bank shall give notice of its assumption of the liabili-
ties of the reorganizing bank by publishing notice thereof once each week
for a period of two (2) weeks in some newspaper of general circulation
published in the county of its domicile, or in event no such newspaper is
published in said county, then in a newspaper of general circulation pub-
lished in an adjacent county. The first notice shall be published within
ten (10) days after the delivery of the certificate of authority to such
bank. Acts 1948, 48th Leg., p. 137, ch. 97, subch. III, art. 9.

1 Article 342—305,
2 Article 342—307.

Art. 342—310. Purchase of Assets of Another Bank—Disbursing Agent

Any state bank may, with the consent of the Commissioner, purchase
the whole or any part of the assets of any other state bank or of any
national bank domiciled in this State, and may hold the purchase price
and any additional funds delivered to it by the selling bank in trust for
or as a deposit to the credit of the selling bank. The purchasing bank
may act as agent of the selling bank in disbursing the funds so held in
trust or on deposit by paying the depositors and creditors of the selling
bank, provided that if the purchasing bank acts under written contract of
agency which specifically names each depositor and creditor and the
amount to be paid each, and if such agency is confined to the purely min-
isterial act of paying such depositors and creditors the amounts due them
as determined by the selling bank and reflected in the contract of agency
and involves no discretionary duties or authority other than the identifi-
cation of the depositors.and creditors named, and if such contract is ap-
proved by the Commissioner, then the purchasing bank may rely upon
such contract of agency and the instructions included therein, and shall
not be in any way liable or responsible for any error made by the selling
bank in determining its liabilities, the depositors and creditors to whom
such liabilities are due, or the amounts due such depositors and credi-
tors; nor liable or in any way responsible for any preference which may
result from the payments made pursuant to such contract of agency and
the instructions included therein. Further provided that, in event the
-selling bank should, at any time after such sale of assets, be closed and
come into the hands of the Commissioner or, if a national bank into the
hands of a receiver, then the purchasing bank shall pay to the Commis-
sioner as statutory liquidator or to the receiver of such national bank
" the balance of the funds held by it in trust or on deposit for the selling
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bank, not theretofore paid to the depositors ard creditors of the selling
bank, and shall thereupon stand discharged of any and all liabilities,
obligations or responsibilities to the .selling bank, its receiver, the Com-
missioner as its statutory liquidator, or to the depositors, creditors or
stockholders thereof. Provided further that payment to any depositor or
creditor of the selling bank of the amount to be paid him under the terms
of the contract of agency may be effected by the purchasing bank opening
an account in the name of such depositor or creditor, crediting such ac-
count with the amount to be paid the depositor or creditor under the terms
of such agency contract, and mailing a duplicate deposit ticket evidenc-
ing such credit to such depositor or creditor at his address as reflected
by the records of the selling bank, or delivering it to him personally, and
the relation of debtor to creditor shall thereupon arise between the pur-
chasing bank and such depositors and creditors to the extent and only
to the extent of the credit reflected by such deposit tickets. Further pro-
vided, that if any such depositor or creditor checks upon the credit so
created, or if he does not within sixty (60) days of the mailing or
-the personal delivery .of such deposit ticket protest the transaction and
demand payment from the selling bank, he shall be deemed to have rati-
fied the transaction and to the extent of the credit so created to have
accepted the obligation of the purchasing bank as reflected by said de-
posit ticket in satisfaction of the obligation of the selling bank, and the
obligation of the selling bank to the extent of such credit shall be deemed
paid and satisfied within the meaning of this article. Acts 1943, 48th .
Leg., p. 1387, ch. 97, subch. III, art. 10,

Art. 342—311. Existing Corporations—Powers Retained

All corporations which on the effective date of this Act® were subject
to the provisions of Title 16 of the Revised Civil Statutes of Texas, 1925,
as amended,? or any chapter thereof, shall retain the powers provided
in their charters. Acts 1943, 48th Leg., p. 187, ch. 97, subch. 111, art 11

1 Effective 90 days after May 11, 1943, date of adjournment,
2 Articles 342 to 548.

Derivation:
Vernon's Ann.Civ.St. arts. 38la, 548a.

Art. 342—312. Amendment of Articles of Association—Rights of Stock-
holders upon Increase in Capital

Subject to the provisions of this Code,! any state bank may amend its
articles of association for any lawful purpose. _

If the owners of record of two-thirds of the capital stock, at any reg-
ular meeting of stockholders, or any special meeting called for that pur-
pose, vote to amend the charter, the board of directors shall prepare, ex-
ecute in the manner provided for the execution of articles of associa-
tion, and file with the Commissioner an amendment to the articles of as-
sociation. If the Commissioner finds that the amendment is not viola-
tive of law and does not prejudice the interests of depositors and credi-
tors or the public, he shall approve such amendment and deliver to the
bank a certified copy thereof, and said amendment shall theretpon be-
come effective; provided, however, that if a state bank does not have the
power to receive demand deposits, no amendments of its articles of associa-
tion adopting any power provided under subsection (a), (b), (c), (d), or
(f) of Article 1 of this chapter 2 and no amendment changing the domicile

,of any state bank to another city or town shall be -effective until ap-
proved by the State Banking Board in the manner provided for the ap-
proval of an original application for charter. Each stockholder of a
state bank shall be entitled to his proportionate part of any increase of

/
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s'tock effected out of surplus funds or undivided profits, and shall be en-
titled to.subscribe for his proportionate share of any capital increase
t(? be pz.ud in cash; provided, however, that each stockholder or his as-
signee, in-event he elects to assign such right of subscription, shall sub-
sc_rlb.e for and pay the amount of such subscription to the corporation
within ten 10 days after the stockholders have adopted such amendment,
otl}erwise the board of directors may allocate the unsubscribed or un-
paid portion of the increase among the other stockholders or otherwise
as they deem to the best interest of the bank. Provided further, that
any state bank may, under the provisions of this Code, amend its articles
of association so as to extend its corporate existence for a period not
exceeding fifty (50) years from the effective date of such amendment.
Acts 1943, 48th Leg., p. 137, ch. 97, subch. III, art. 12.

1 Articles 342—101 to 342—911.

2 Article 342—301.
Derivation:

Vernon's Ann.Civ.St, arts. 381a, 430, 505,
548a.

Art. 342—313. Conversion of State Bank into National Bank

The owners of record of two-thirds of the capital of any solvent state
bank may, by vote or written consent, authorize its officers and direc-
tors to take such action as may be necessary under the laws of the Unit-
ed States to convert it into a national bank, provided, however, that the
state bank shall not cease to be a state bank subject to the supervision
of the Commissioner until (1) the Commissioner has been given written
notice of the intention to convert for at least thirty (30) days, (2) such
bank has published notice thereof at least once a week for four (4) weeks
in a newspaper of general circulation published in the county of its dom-
icile, or, if no such newspaper is published in the county, in an adjacent
county, (3) the bank has filed with the Commissioner a transcript of the
conversion proceedings, sworn to by a majority of the qualified directors
and a publisher’s certificate showing publication of the notice above pro-
vided, and (4) such bank has received a certificate of authority to do
business as a national bank. Acts 1943, 48th Leg., p. 137, ch. 97 subch. III,
art. 13.

Derivation:
Vernon's Ann.Civ.St. art. 502.

CHAPTER IV—STOCK, STOCKHOLDERS, BY-LAWS, DIRECTORS, OF-
FICERS, EMPLOYEES

Art. Art.

342—401, Transfer of Stock. 342—411, OfTicers—Transfer of Securities—

342—402. Stockholders Meetings—Quorum Bills Payable—Rediscounts—
—Voting. Sale of Notes.

342—403. By-Laws—Adoption and Amend- 342412, Officers and Directors—Removal.
ment. i 342—413. Officers, Xmployees, Agents—

342104, Directors—Number—Change of IEmbezzlement, Abstraction
Number. and Misapplication—Penalty.

342—405. Directors—Qualifications. 342—414. Officers, Employees, Directors—

349—1406. Directors—Election—Failure to False IEntries and Statements
Elect—Term—Vacancy. —Penalty.

342—407. Directors—Oath and Acceptance.  342—i{15. Officers, Directors, Imployees,

342—408. Directors—Alectings—Quorum.- Stockholders—Destruction of

342—109. Direcctors—Duties—Approval  of Bank Records—FPenalty.
Loans and Expenses—Election, 342—116. Officers, Employeces—Certifica-
Term and Compensation of Of- tion of Check Without Funds—
ficers. Penalty.

342——110. Directors, Officers and IEm- 342-—417, Officers, Directors and Im-
ployees — Liability —Reim- ployees—Accepting  Bonuses—

bursement for ISxpenses. Penalty.
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Art. 342—401. Transfer of Stock

Shares of stock in a state bank shall be personal property and trans-
ferable only upon its books, and it shall be the duty of the officers of a
state bank to transfer such stock upon its books at the request of the
transferee, supported by a transfer in writing or other legally effective
transfer. Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 1.

Derivation:
Vernon’s Ann.Civ.St. art. 377, § b; art
525.

Art. 342—402. Stockholders Meetings—Quorum—Voting

The stockholders of each state bank shall hold one (1) regular meet-
ing .each .year at the time prescribed in its by-laws, and such special
meetings as may be deemed necessary after notice as prescribed in the
by-laws. At all stockholders’ meetings the owners of a majority of the
capital stock, present in person or by proxy, shall constitute a quorum.
In the absence of a quorum a stockholders’ meeting may be adjourned
from time to time without notice to the stockholders. Fach stockholder
of record shall be entitled to one (1) vote for each share of stock owned
by him, which he may cast in person or by proxy duly authorized in writ-
ing filed among the records of the bank. Stock owned of record by an
estate shall be voted by its executor, administrator, guardian, trustee or
personal representative and stock held in a fiduciary capacity shall be
voted by the fiduciary. Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV,
art. 2.

Derivation:
Vernon's Ann.Civ.St. arts. 393, 6503, 504.

Art. 342—403. By-Laws—Adoption and Amendment

The stockholders of a state bank shall adopt by-laws which may be
amended at any regular annual meeting of the stockholders, or, if the
purpose of the meeting is stated in the notice, at any special meeting of
the stockholders called for that purpose. Neither the by-laws nor any
amendment thereto shall be effective until filed with the Commissioner
and approved by h1m Acts 1943, 48th Leg., p. 144, ch. 97, subech. IV,
art. 3.

Derivation:
Vernon’s Ann.Civ.St. art. 387a.

Art. 342—404. Directors—Number—Change of Number

A state bank shall have not less than'five (5) nor more than twenty-
five (25) directors, the majority of whom shall be residents-of the State
of Texas. The number of directors may be changed from time to time
within the limits above prescribed, without amendment of-the charter,
by resolution adopted at any regular meeting of stockholders or any spe-
cial meeting of stockholders called for the purpose of electing direc-
tors, which resolution shall be spread on the minutes of the meeting, and
a certified copy shall be filed with the Commissioner, for which filing no
fee shall be charged. Acts 1948, 48th Leg., p. 144 ch. 97, subch. IV, art. 4.

Derivation:
Vernon's Ann.Civ.St. arts. 387, 388.

Art. 342—405 Directors—Qualifications

No person shall serve as director of a state bank when (1) the bank
holds a judgment against him, or (2) he is not the bona fide owner in his
own right of unpledged and unencumbered stock in said-bank of a par
value of One Thousand Dollars ($1,000), or if the capital is not over
Seventeen Thousand Five Hundred Dollars ($17,500), of a par value of
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Five Hundred Dollars ($500). Acts 1943, 48th Leg., p. 144, ch. 97, subch.
IV, art. 5.
Derivation:
Vernon's Ann.Clv.St, arts. 386, 388.

Art. 342—406. Directors—Election—Failure to Elect—Term—Vacancy

Each state bank shall, at its regular annual meeting of stockholders,
or at some adjournment thereof, or at a special meeting of stockholders
called for such purpose, elect directors who shall serve until the next
regular annual meeting of stockholders and until their successors have
been elected and have qualified. If any state bank fails to elect directors
within sixty (60) days after its regular annual meeting, the Commis-
sioner may, after ten (10) days’ notice by mail, eall a meeting of stock-
holders for the purpose of electing directors, and if the stockholders do
not elect directors at the meeting so called, the Commissioner may close
the bank and liquidate it pursuant to the provisions of Chapter VIII of
this Code! Any vacancy on the Board of directors shall be filled by a
majority vote of the remaining directors. Acts 1943, 48th Leg., p. 144,
ch. 97, subch. IV, art. 6.

1 Articles 342—801 to 342—816.

Derivation:
‘Vernon's Ann.Civ,St. arts, 386, 387, 387b,
350, 393, 394,

Art. 342—407. Directors—Oath and Acceptance

Prior to taking office and within thirty (30) days after his election
each director in a state bank shall take oath that he is the bona fide owner
in his own right of at least the minimum number of shares necessary for
qualification; that such shares are not pledged or otherwise encumber-
ed; that he accepts the position as director; and that he will not vio-
late, nor knowingly permit any officer, director or employee of the bank
to violate, the laws of the State of Texas in the conduct of the business
of the bank; and that he will diligently perform his duties as director.
Such affidavit shall be sworn and subscribed to before a notary public,
spread upon the minutes of the directors’ meeting, and a duplicate orig-
inal thereof filed with the Commissioner. Failure to comply with any
provision of this article shall forfeit the office and the same shall be
deemed vacant. Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 7.

Derivation:
Vernon's Ann.Civ.St. arts. 385, 386, 389.

Art. 342—408. Directors—Meetings—Quorum

The directors of a state bank shall hold at least one regular meet-
ing each month as prescribed in the by-laws. Special meetings may be
called in such manner and upon such notice as may be prescribed in the
by-laws. A majority of the qualified directors shall constitute a quorum.
Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 8.

Derivation:
Vernon's Ann.Civ.St. art, 398.

Art. 342—409. Directors—Duties—Approval of Loans and Expenses—
Election, Term and Compensation of Officers

Subject to the by-laws the board of directors of a state bank shall
supervise the conduct of its business and may prpmulgate rules .al}d
regulations relative thereto and prescribe the duties anq responsibil-
ities of the officers and employees. At each regular meeting the board
shall review and approve or disapprove each loan .and investment made
and item of expense incurred since the last meeting; and shall exam-

jne and take appropriate action upon the over-draft, suspense and bills

TEx.ST.SUrp. '43—5
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-of exchange accounts. Such approval, disapproval or other action of
the board shall be spread upon its minutes.

By a majority vote of its qualified members, the board shall elect a
president, one or more vice presidents, and a cashier or secretary, and
such other officers of the bank as may be prescribed by the by-laws or
deemed necessary by the directors and fix their compensation; provided,
however, that the president shall be a member of the board of directors.
Each officer of the bank shall serve only during the pleasure of the
board, and any contract for a fixed term of employment shall be void.
Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 9.

Denvatlon
Vernon’s Ann.Civ.St. a.rts 499, b527.
Art; 342—410. Directors, Officers and Employees—L1ab1hty—-Relmburse-
ment for Expenses

Except as otherwise provided by statute, directors and officers of state
banks shall be liable for financial losses sustained by state banks to the
‘extent that directors and officers of other corporations are now responsi-
ble for such losses in equity and common law. Further provided that
any officer or director who does not approve of any act or omission of
the board, and desires to relieve himself from any personal liability for
- such act or omission shall promptly announce his opposition to such act
or omission and cause such opposition to be spread upon the minutes
of the directors’ meeting. If for any reason such opposition is not spread
upon the minutes of the directors’ meeting, he shall promptly report the
facts to the Commissioner.

Any person may be indemnified or reimbursed by a state bank, through
action of its board, for reasonable expenses actually incurred by him
in connection with any action, suit or proceeding to which he is a par-
ty by reason of his belng or havmg been a director, officer or employee
of said bank. If there is a compromise of such an action or threatened
action, there shall be no indemnification or reimbursement for the amount
paid to settle the claim or for reasonable expenses incurred in connec-
tion with such claim without the vote, or the written consent, of the
owners of record of a majority of the stock of the bank. Provided, how-
ever, that no such person shall be indemnified or reimbursed if he has
been finally adjudged to have been negligent in the performance of his
duties or to have committed any act or to have failed to perform any du-
ty for which there is a common law or statutory liability. This article
shall not bar any right or action to which such person would be entitled
“at common law or any other statute of this State. Acts 1948, 48th Leg.,
' p. 144, ch. 97, subch. IV, art. 10 ‘

Derivation: '
Vernon’s Ann.Civ.St.. arts. 508, 536,
Art, 342—411. Officers—Transfer of Securities—Bills Payable—Redls-
counts—Sale of Notes

No officer of a state bank shall endorse, pledge, assign, transfer, re-
discount or in anywise dispose of any note, bond, security or other ob-
ligation held by the bank, nor create any b11]s payable unless he shall
have previously been duly authorized to do so by the board of directors,
as reflected by the minutes of its meeting. Acts 1948, 48th Leg., p. 144, ch.

97, subch. IV, art. 11.

Derivation:
Vernon's Ann.Civ.St, arts. 499, 528.
Vernon’s Ann.P.C. art. b47b. )
Art. 342—412. Officers and Directors—Removal
If the Commissioner finds that an officer, director or empioyee of
a state bank violates the provisions of this Code! or any other law ap--
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plicable to state banks; or refuses to comply with the provisions of this
Code; wilfully neglects to perform his duties; is guilty of any fraud-
ulent or questionable practice in the conduct of the bank’s business that
endangers the bank’s reputation and standing in the community; or
refuses to submit to examination under oath, the Commissioner shall
call together the directors of said corporation and lay before them the
facts and demand a discontinuance of such practices and compliance
with the provisions of this Code. Provided, however, that if the Com-
missioner subsequently finds, through examination, that the offending
officer, director or employee has continued to violate the provisions of
this Code or any other law applicable to state banks, or has refused to
comply with the provisions of this Code, and further finds that his re-
moval is to the best interest of such bank and its depositors, creditors
and stockholders, the Commissioner may serve him by mail at his last
known address with an order of removal, effective ten (10) days after
the mailing of such notice, which shall state the ground or grounds for
such removal with reasonable certainty. TUnless such officer, director
or employee shall within ten (10) days after the date of mailing of such
notice of removal, appeal to the State Banking Board, such order shall
be effective and final. An officer, director or employee desiring to ap-
peal from such order shall file notice of appeal with each member of
the State Banking Board within such ten (10) days, and the State Bank-
ing Board shall notify the appellant of the time and place of hearing
fixed by it. At such hearing the appellant shall be given a reasonable
opportunity to be heard, and thereafter if the State Banking Board finds
that the appellant is guilty of any charge stated by the Commissioner
in his notice of removal sufficient to justify his removal and finds that
it is to the best interest of the bank involved, its depositors, creditors
and stockholders that the appellant be removed, the order of the Com-
missioner shall thereupon become final; otherwise the State Banking
Board may by appropriate resolution set aside the order of removal there-
tofore made by the Commissioner. Acts 1943, 48th Leg., p. 144, ch. 97,
subch. IV, art. 12. :

1 Articles 342—101 to 342—911.

Derivation:
Vernon's Ann.Civ.St, art. 368.
Vernon's Ann.P.C. arts. 547, 547b.

Art. 342—413. Officers, Employees, Agents—Embezzlement, Abstraction
and Misapplication—Penalty

Any officer, employee or agent of a state bank who-embezzles, fraud-
ulently abstracts or wilfully misapplies money, funds, credit or other
asset of such bank shall, upon conviction, be fined not exceeding Five
Thousand Dollars ($5,000), or confined in the penitentiary not more than
ten (10) years, or both. Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV,

art. 13.

Derivation:
Vernon's Ann.P.C. art. 544.

Art. 342—414. Officers, Employees, Directors—False Entries and State-
ments—Penalty

Any officer, director or employee of a state bank who knowingly makes
a false entry upon the books or records or in any report or st‘atement
of such bank, or knowingly gives a false answer to any quest}oq pro-
pounded to him while being examined under oath by the Commissioner,
Deputy Commissioner, Departmental Examiner, or any Examiner, shall, up-
on conviction, be fined not exceeding Five Thousand Dollars ($5,000), or



Tit: 16, Art. 342—414 REVISED CIVIL STATUTES ; 6]

confined in the penitentiary not more than ten (10) years, or both. Acts
1943, 48th Leg., p. 144, ch. 97, subch. IV, art. 14.

Derivation: ’
Vernon's Ann.P.C, arts. 545, 559a,

Art. 342—415. Officers, Directors, Employees, StockholderS—Destruction
of Bank Records—Penalty

Any officer, director, employee or stockholder of a state bank who,
for the purpose of concealing any fact or information from the Banking
Commissioner, Deputy Commissioner, Departmental Examiner or any
Examiner, or for the purposé of suppressing any evidence material to
any pending or anticipated suit or legal proceeding, abstracts, removes,
destroys, or conceals any book or record of such bank shall, upon con-
viction, be fined not exceeding Five Thousand Dollars ($5,000), or con-
fined in the penitentiary not more than five (5) years, or both. Destruc-
tion or disposition of any book or record of a state bank after the pe-
riod which it is required to be preserved by any rule or regulation of
the Banking Section under Article 13 of Chapter It shall raise a rebut-
table presumption that this article has not been Vlolated Acts 1943, 48th
Leg:, p. 144, ch. 97, subch. IV; art. 15.

1 Article 342—113.

Derivation:
Vernon’s Ann.P.C, art. 547c

Art. 342—416. Officers, Employees—Certification of Check without Funds
) —Penalty

Any officer or employee of a state bank who certifies any check drawn
upon such bank, if the drawer does not have sufficient credit in his
checking account to pay such check, unless he acts in good faith with
reason to, believe that the credit is sufficient, shall, upon conv1ct10n, be
fined not exceeding Five Thousand Dollars ($5,000), or confined in the
penitentiary not more than five (5) years, or both, Acts 1948, 48th Leg.,
p. 144, ch. 97, subch. IV, art. 16.

Derivation:
Vernon’s Ann.P.C, art, 549.

Axt. 342—417. Officers, Directors and Employees—Accepting Bonuses—
Penalty

Any ofﬁcel director or employee of a state bank who demands, or di-
1ectly or 1nd1rectly receives a bonus, commission or other consideration
on account of the making of a loan or investment or the purchase of any
asset by such bank shall, upon conviction, be fined not exceeding Five
Thousand Dollars ($5,000), or confined in the penitentiary not more than
five (5) years, or both. Acts 1943, 48th Leg., p. 144, ch. 97, subch. IV, art.
17.

Derivation: '
Vernon’s Ann.P.C, art, 553.
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CHAPTER V—LOANS AND INVESTMENTS

Art. Art.

342—501. Domicile—Furniture and Fix- 342—507. Limit of Liability of any One
tures — Depreciation — Ex- Borrower — Exceptions —Pen-
ception. ‘ alty.

342—-502. Other Real Estate—Depreciation 342—508. L.oan Tees Prohibited—Excep-~
—Exception. tion.

342—503. Engaging in Commerce—IExcep- 342—509. YX.oans to and Transactions with
tion. Officers and Directors—Penal-

342—504. Real Estate Loans—Limitations. ty.

342—505. Building and Loan Shares—Law- 342—510. Loan of Trust Funds to Officers,
ful Investment. Directors or Employees—Pen-

342—506. Own  Stock—Security—Acquisi- alty.
tion — Disposition — Invest- 342—511. Same Powers as National Bank.

ment Certiflcates—Maturity.

Art. 348—501. Domicile—Furniture and Fixtures—Depreciation—Excep-
. tion

No state bank shall, without prior written consent of the Commis-
sioner, invest an amount in excess of fifty per cent (50%) of its capi-
tal and certified surplus in a domicile (including land and building)
nor an amount in excess of fifteen per cent (15%) of its capital and cer-
tified surplus in its furniture and fixtures. Such domicile shall be de-
preciated each year not less than two and one-half per cent (2v%%)
of its cost to the bank until such domicile is charged down to twenty-
five per cent (25%) of its cost, and the furniture and fixtures shall be
depreciated each year mot less than ten per cent (10%) of their cost
to the bank until said account is charged down to One Dollar ($1), pro-
vided that the Commissioner may permit a lesser percentage to be
charged off during any year. Acts 1943, 48th Leg., p. 148, ch. 97, subch.
V, art. 1.

Derivation:
Vernon's Ann.Civ.St. arts. 512, 512a.

Art. 342—502. Other Real Estate—Depreciation—Exception

No state bank shall acquire real estate, other than its domicile, ex-
cept in satisfaction or partial satisfaction of indebtedness, or in the
ordinary course of the collection of loans and other obligations owing
the bank. No state bank shall assign an original book value to such
real estate in excess of its reasonable value at the time of acquisition
and such real estate shall be depreciated each year ten per cent (10%)
of such original book value until charged down to twenty-five per cent
(25%) of its original book value; provided that the Commissioner may
permit a lesser percentage to be depreciated during any year, Acts 1943,
48th Leg., p. 148, ch. 97, subch. V, art. 2.

Derivation:
Vernon's Ann.Civ.St, art. 514.

Art. 342—503. Engaging in Commerce—Exception

No state bank shall invest its funds in trade or commerce by buying
and selling goods, wares, merchandise or chattels or by owning or op-
erating an industrial plant except when necessary to avoid loss on a
loan or investment previously made in good faith. Acts 1943, 48th Leg,,
p. 148, ch. 97, subeh. V, art. 3.

Derivation:
Vernon's Ann.Civ.St, art. 510.

Art. 342—504. Real Estate Loans—Limitations
No state bank shall make a loan upon security of real estate or in-
vest its funds in obligations secured by real estate unless:
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1. The security is a first lien upon such real estate;

2. The total balance owing upon the indebtedness secured by such
lien does not exceed fifty per cent (50%) of the appraised value of such -
real estate, or, if such loan or obligation provides for uniform monthly,
quarterly, semlannual or annual reductions of principal in such amounts
as to retire forty per cent (40%) of said balance within five (5) years
of the date of the bank’s loan or investment, not to exceed sixty per
cent (60%) of the appraised value of such real estate; and

3. Such loan or obligation is supported by (a) either an attorney’s

opinion or a mortgagee’s title insurance policy; (b) evidence of pay-
ment of all taxes other than taxes for the current year; (c¢) a written
appraisal of such real estate signed by an appraiser; and (d) if the
_improvements situated upon such real estate constitute an appreciable
portion of the security, adequate coverage insuring the interest of the
- bank against loss by fire and tornado. The above limitations shall not
, apply to a loan or obligation insured by the Federal Housing Administra-
tion, or to securlty taken to prevent loss on a loan or investment pre-
v1ously made in good faith. Acts 1943, 48th Leg,, p. 148 ch. 97, subch?
V, art. 4.

Derivation: }
Vernon's Ann.Civ.St. art. 392,

Art. 342—505. Building and Loan Shares—Lawful Investment

A state bank may invest in, or lend on the security of, shares of stock
insured by the Federal Savings and Loan Insurance Corporation which
is issued by any building and loan association or savings and loan as-
sociation domiciled in thls State. Acts 1943, 48th Leg., p.-148, ch. 97,
subch. V, art. 5.

Derivation:
Vernon’s Ann.Civ.St, art. 392,

Art. 342—506. Own Stock—Security—Acquisition—Disposition—Invest-
ment Certificates—Maturity

No state bank shall acquire a lien by pledge or othe1W1se on its shares
of stock nor purchase or acquire title to such stock, except to prevent
loss upon a loan or investment previously made in good faith., If a state
‘bank acquires such lien upon its stock or acquires title to its stock un-
der the exception provided in this article, it shall not permit such lien
to continue for more than two (2) years, nor shall it hold title to such
stock for more than one (1) year.. Provided that the stock on which
the bank has a lien plus the stock held by it as owner shall not exceed,
in par value, the aggregate of all surplus accounts and undivided prof-
its of said bank; provided, however, that any provision of this Code!
to the contrary notwithstanding, a state bank may make loans, charge
or collect in advance interest thereon at a rate not exceeding that per-
mitted by law, together with other charges permitted by this Code, and
take as collateral therefor its investment certificates, issued simultane-
ously with the granting of the loans or otherwise, requiring weekly,
semimonthly, monthly or other regular periodic installments to be paid
upon such certificates; such loans, subject to acceleration for specified
causes, shall mature when the withdrawal value of the investment certifi-
cate or certificates securing the same equals the face amount of the note
evidencing the loans, and shall be comparable in form and principle of
operation to sinking-fund loans which building and loan associations are
now authorized to make under the laws of thls State. Acts 1943, 48th

Leg., p. 148, ch. 97, subch. V, art. 6.
1 Articles 342—101 to 342—911.
Derivation: .
Vernon’s Ann.Civ.St. arts. 528, 524, 545,
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TFor Annotations and nisporicnl Notes, see Vernon's Texns Annotnted Statutes
Art. 342—3507. Limit of Liability of any One Borrower—Exceptions—
Penalty

No state bank shall permit any person or any corporation to become
indebted or in any other way liable to it in an amount in excess of twen-
ty-five per cent (25%) of its capital and certified surplus. The phrase
“indebted or in any other way liable” shall be construed to include lia-
bility as partner or otherwise. - The above limitation shall not apply to
the following classes of indebtedness or liability:

1. Liability as endorser or guarantor of commercial or business
paper discounted by or assigned to the bank by the actual owner there-
of, who has acquired it in the ordinary course of business.

2. Indebtedness evidenced by bills of exchange or drafts drawn
against actually existing values and secured by a lien upon goods in
transit with shippers’ order bills of lading or comparable instruments.
attached.

3. Indebtedness evidenced by notes or other paper secured by liens.
upon agricultural products, manufactured goods, or other chattels in:
storage in bonded warehouses or elevators with warehouse or elevator re-
ceipts attached, when the value of the security is not less than one
hundred twenty-five per cent (125%) of the indebtedness and the bank’s:
interest therein is adequately insured against loss, with insurance poli-
cies or certificates of insuranece attached.

4. Deposit in a reserve depositary, or a Federal Reserve Bank.

5. Indebtedness arising out of the daily transaction of the business
of any clearing house association in this State.

6. Bonds and other legally created general obligations of the State
of Texas or of any county, city, municipality or political subdivision
thereof and indebtedness of the United States of America, the Recon-
struction Finance Corporation or other instrumentality or agency of
the United States Government.

7. Any portion of any indebtedness which the United States Govern-
ment, the Reconstruction Finance Corporation or any other agency or
instrumentality of the United States Government has unconditionally
agreed to purchase or has unconditionally guaranteed as to payment of
both principal and interest.

Any officer, director or employee of a state bank who knowingly vio-
lates or participates in the violation of any provision of this article shall
upon conviction be fined not more than Five Thousand Dollars ($5,000)
or confined in the state penitentiary not more than five (5) years, or both.
Acts 1943, 48th Leg., p. 148, ch. 97, subch. V, art. 7.

Derivation:
Vernon's Ann.P.C, arts, 554, 555,

Art. 342—508. Loan Fees Prohibited—Exception

No bank shall charge or collect any loan fee or any other charge, by
whatever name called, for the granting of a loan. = Provided, however,
a bank may require an applicant for a loan or discount to pay the cost
of any abstract, attorney’s opinion or title insurance policy, or other
form of insurance, and filing or recording fees or appraisal fees. Ex-
penses necessary or proper for the protection of the lender, and ac-
tually incurred in connection with the making of the loan may be
charged, and further provided that a bank may charge any borrower
the reasonable value of services rendered in connection with the mak-
ing of any loan, including the drawing of notes, the taking of acknowl-
edgments and affidavits, the preparation of financial statements, and
the investigation or analysis of the financial responsibility of the bor-
rower or any endorser, surety or co-signer, in an amount agreed upon,
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but not to exceed One Dollar ($1) for each Fifty Dollarg ($50) or
fractional part thereof loaned; but the charges for such services shall
‘not be deemed a loan fee or interest or compensation for the use of the
money loaned; and the last charge next above shall not be collected
unless the loan is actually made. Acts 1943, 48th Leg., p. 148, ch. 97,

subch. V, art. 8.

Derivation: ’ Act authorizing injunction against usuri-
Vernon’s Ann.Civ.St, art, 545. ous loans not to modify this article, see
. art. 4646b.

Art. 342—509. Loans to and Transactions with Officers and Directors—
’ Penalty
Without the prior approval of a majority of the board of directors
spread upon its minutes, no state bank shall: (1) permit any officer
- thereof to become indebted to it, directly or indirectly, in any sum what-
soever, nor any director who is not an officer thereof to become indebted
to it, directly or indirectly, in a sum exceeding ten per cent (10%) of its
capital and certified surplus, or (2) sell any of its assets to any of its of-
ficers or directors, or purchase any asset in which any officer or director
has any interest. No director shall be qualified to vote on any resolution
that relates fo any loan or the purchase or sale of any asset in which
transacticn such director is interested. Any officer or director who know-
ingly participates.in or permits any violation of any of the provisions of
this article shall, upon conviction, be fined not more than Five Thousand
Dollars ($5,000), or confined in the State penitentiary for not more than
five/(5) years, or both. Acts 1943, 48th Leg., p. 148, ch. 97, subch. V,
art. 9.
Derivation: -

Vernon’s Ann.Civ.St. art. 526.
Vernon’s Ann.P.C, art. 546,

Art. 342—510. Loan of Trust Funds to Officers, Directors or Employees
—Penalty , )

No state bank shall directly or indirectly lend any funds or money held
by it in trust to any officer, director, or employee of such bank. Any
officer, director or employee borrowing or participating in or permitting
the lending of trust funds in violation of this article shall upon con-
viction be fined not more than Five Thousand Dollars ($5,000) or con-
fined in the State penitentiary not more than five (5) years, or both. Acts
1943, 48th Leg., p. 148, ch. 97, subch. V, art. 10.

Derivation:
Vernon's Ann.P.C, arts, 546a, 546b.

Art. 342—511. Same Powers as National Bank
Any provision of this Code ! to the contrary notwithstanding, any state
bank may make any loan or investment which such bank could make were
it operating as a national bank, and the making of such loan or invest-
ment shall not constitute a violation of any penal provision of the statutes
of the' State. Acts 1943, 48th Leg., p. 148, ¢. 97, subch.V, art. 11.
1 Articles 342—101 to 342—911.

Derivation:
Vernon’s Ann.Civ.St, art. 525.
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CHAPTER VI—SURPLUS, DIVIDENDS, LIABILITIES, UNINVESTED
TRUST FUNDS, PREFERENCES, RESERVES, DEBENTURES
AND WITHDRAWALS

Art, Art.
342—601. Surplus—Certified Surplus—Man- 342—605. Preferences.
datory Transfers. 342—606. Cash Reserve—Reserve Deposi-
342—(02, Liability Limit—Exceptions, - taries—Amount Carried.
342—603. Pledge of Assets—Securing De- 342—607. Capital Notes or Debentures—
positors.. Capital Deflned,
342—604. Uninvested Trust Funds—Segre- 342608, I.imitation Upon Withdrawals.
gation.

Art. 342—601. Surplus—Certified Surplus—Mandatory Transfers

Each state bank shall maintain an account to be known as “surplus,”
any part of which account may, from time to time, be certified, which
portion of the surplus shall be known as “certified surplus,” before declar-
ing any dividend each state bank shall transfer to ‘“certified surplus” an
amount not less than ten per cent (10%) of the net profits of such bank
earned since the last dividend was declared; provided, however, that
this article shall not require a transfer to certified surplus of a sum which
would increase the certified surplus to more than the capital of the bank.
Except to absorb losses in excess of undivided profits and uncertified sur-
plus, such certified surplus shall not be reduced without the prior written
consent of the Commissioner. The Board of Directors shall, in connec-
tion with each transfer to or reduction in the certified surplus, promptly
file with the Commissioner its certificate reflecting such transfer or re-
duction. The certified surplus accounts maintained by state banks on
the effective date of this Act,® shall be deemed “certified surplus” within
the purview of this article. Acts 1943, 48th Leg., p. 152, ch. 97, subch.
VI, art. 1.

1 Bffective 90 days after May 11, 1943, date of adjournment,
Derivation:
Vernon’s Ann.Civ.St. arts. 507, 509.
Art. 342—602. Liability Limit—Exceptions '

No state bank shall without the prior written consent of the Com-
missioner be indebted or liable for an amount in excess of its capital
and certified surplus except on aceount of the following:

1. Money on deposit with or collected by it.

2. Rills of exchange, checks or drafts drawn against money actually
on deposit to the credit of the bank or due to said bank.

3. Liability to stockholders on account of the capital stock, surplus
and undivided profits.

4. Liabilities arising under or pursuant to- the provisions of the
Federal Deposit Insurance Corporation Act,® the Federal Reserve Act,?
the Reconstruction Finance Corporation Act,® the Federal Agricultfural
Credit Act of 1928,4 or pursuant to any or all amendments to any or all of

said acts. ' ' .
5. Indebtedness evidenced by investment certificates or certificates
of indebtedness. ) .
6. Liability on endorsement of notes, bills of exchange or other evi-
dences of indebtedness actually owned by said bank and sold or endorsed
with or without recourse, provided said sale or endorsemgnt shall have
been previously approved by the board of directors of said bank. Acts
1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 2.
112 U.S.C.A. § 264.
212 U.S.C.A. § 221 et seq.
8 15 U.S.C.A. §§ G601-617.
412 U.S.C.A. §§ 1151-1322,

Derivation:
Vernon's Ann.Civ.St. arts. 515, 547.
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Art. 342—603. Pledge of Assets—Securing Depositors

No state bank shall pledge, or create any lien upomn, any asset or in
any way secure the repayment of any deposit except when specifically
authorized to do so by law, except that it may pledge its assets to secure
a deposit of or by the United States Government, the State of Texas,
.0r any agency or instrumentality of either. This article does not pro-
hibit the pledge of assets to secure the repayment of money borrowed.
Any act, deed, conveyance, pledge or contract in violation of this article
shall be void. Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI art. 3.

Derivation:
Vernon’s Ann.Civ.St. arts. 517, 517a, 518,
519.

Art. 342—604. Uninvested Trust Funds—Segregation

Unless the trust instrument provides otherwise, funds received in
trust by a state bank awaiting investment shall be carried in a separate
account and shall not be used by the bank in the conduct of its business,
unless it shall first set aside in the trust department United States gov-
erhment bonds or other securities eligible under the laws of this State
for the investment of funds by guardians or trustees of a market value
equivalent to the amount so used. In event of the liquidation of such
bank the owners of the funds held in trust for investment shall have a
lien upon the bonds or other securities so set apart. Acts 1948, 48th Leg.,.
. 152, ch. 97 subeh. VI, art. 4. ’

Derivation::
Vernon's Ann.Civ.St, art. 396.

Art. 342——605.l Preferences

No state bank shall transfer, assign, convey, mortgage, or create any
lien upon any asset belonging to it or make any payment in money or
otherwise upon any indebtedness after the commission of any act of in-
solvency or in contemplation thereof, or while such bank is insolvent,
with a view to prevent the application of its assets in accordance with
the provisions of this Code,® and any transfer, assignment, conveyance,
mortgage, payment or other act in violation of this article shall be void.
Acts 1948, 48th Leg., p. 152, ¢h. 97, subch. VI, art. 5.

1 Articles 342—101 to 342—911,

Derivation:
Vernon's Ann,Civ,St. art 532,

Art. 342—606. Cash Reserve—Reserve Depositaries—Amount Carried .

Every state bank havmg a capital stock of less than Twenty-five Thou-
sand Dollars ($25,000) capital shall at all times maintain a cash reserve
of not less than twenty per cent (20%) of the aggregate amount of its
demand deposits and five per cent (5%) of all other deposits, and every
state bank having a capital of Twenty-five Thousand Dollars ($25,000) or
more shall maintain a cash reserve of not less than fifteen per cent (15%)
of its aggregate demand deposits and five per cent (5%) of all other de-
posits, provided that any member of the Federal Reserve System which
maintains the reserves 1equ11ed by that System shall not be deemed to
have violated the provisions of this article. Such cash reserve shall be
kept in the vaults of the bank or on deposit with Federal Reserve banks
or banks incorporated by any state or the United States with not less
than Fifty Thousand Dollars ($50,000) capital approved as reserve de-
positaries by the Commissioner. No state bank shall deposit an amount
in excess of twenty per cent (20%) of its capital, certified surplus and
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deposits in any one reserve depositary. Acts 1948, 48th Leg., p. 152, ch.
97, subch. VI, art. 6.

Derivation:
Vernon's Ann.Civ.St. arts. 521, 522.

Art. 342—607. Capital Notes or Debentures—Capital Defined

With the prior written approval of the Commissioner any state bank
may, at any time, through action of its board of directors and without re-
quiring any action of its stockholders, issue and sell its capital notes or
debentures, which shall be subordinate and subject to the claims of de-
positors and may be subordinated and subjected to the claims of other
creditors or the holders of investment certificates.

The term “capital” as used in this article relating to solvency of state
banks shall be construed to embrace the amount of outstanding capital
notes and debentures legally issued by any state bank and sold by it to
the Reconstruction Finance Corporation or any other corporation or
individual. The capital stock of any such bank may be deemed to be un-
impaired when the amount of capital notes and debentures as represent-
ed by cash or sound assets exceeds the impairment as found by the Com-
missioner. Before any such capital notes or debentures are retired or
paid by the bank, any existing deficiency of its capital (disregarding the
notes or debentures to bhe retired) must be paid in cash, to the end that
the sound capital assets shall at least equal the capital stock of the bank.
Provided, in the event the net profits are not sufficient to meet the interest
and retirement payments on the capital notes or debentures issued prior
to the effective date of this Act,! the Commissioner may require the bank’s
stockholders to pay into the bank in cash an amount sufficient to meet the:
deficiency. Such capital notes or debentures shall in no case be subject
to any assessment. The holders of such capital notes or debentures shall
not be held individually responsible as such holders for any debts, con-
tracts, or engagements of such bank, and shall not be held liable for as-
sessments to restore impairment in the capital of such bank. Acts 1943,
48th Leg., p. 152, ch. 97, subch. VI, art. 7.

1 Effective 90 days after May 11, 1943, date of adjournment, -

Derivation:
Vernon's Ann.Civ.St, art. 501a.

Art. 342—608. Limitation Upon Withdrawals

Upon the request of any state bank which is suffering from or threat-
ened with unusual and excessive withdrawals due to financial conditions,
panic or crisis, the Commissioner may, if he deems such action necessa-
vy in order to prevent unnecessary loss to or preference among the de-
positors and creditors of such bank, and to preserve the financial struc-
ture of the bank and its usefulness to the community, limit the right of
withdrawal by or payment to depositors and creditors, and other persons
to whom the bank is liable, provided, however, that such limitations shall
be uniform in their application to each class of liability, and shall not
defer any person in his right to full payment or withdrawal for more than
ten (10) days. Acts 1943, 48th Leg., p. 152, ch. 97, subch. VI, art. 8.

Derjvation:
Vernon's Ann.Civ.St. art. 540a.
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CHAPTER VII—DEFINITIONS, COLLECTIONS, DEPOSITORY CON-

TRACTS
Art, Art.
342—701, Definitions, . 342—707. Depository Contract—Limitation
342702, Collections—Relation of Agency of Actions,
. —Conditional Credit, ' 342—708. Deposits—Discontinuance or Re-
- 842—703. Collections—Scope of Agency— duction of Interest.
Liability of Agents. 342—709. Adverse Claims to Deposits.
342—704. Collectiongs — Payment — Refus- 342--710, Joint Deposits—Minors, Married
al—Dishonor. ‘Women—Trustees,
342705, Collections—Final Payment—  342—711. Forged, Unauthorized, Raised
. Transmission. and Altered Items.
342—706.. Collections — Proceeds — Pref- 342—712, Items—Payment After Hours—
erence in Insolvency. Holidays—Stop Payment,

Art. 342—701. Definitions

As used in this chapter ! the following terms, unless otherwise clearly
indicated by the context, have the meanings specified below:

(a) The term “bank” includes any person, firm or corporation engaged
in the business of receiving and paying deposits. To the extent that the
Legislature has authority to legislate relative to such banks the term
includes national banks and banks outside this State.

(b) The term “drawee bank” means the bank against which an item
is drawn and by which an item is payable, including banks issuing cash-
iers’ checks, or accepting drafts.

(c) The term “owner of item’ shall mean the person entitled to the
proceeds of the item.

(d) The term “item’” means a check, note or other negotiable or non-
negotiable instrument providing for the payment of money.

{e) The term “unconditional credit” shall be construed to mean un-
conditional and irrevocable credit in a bank or upon an obligation of the
bank or person receiving such credit. Provided, however, in event of the
failure of a bank which is a member of a clearing house association,
checks, drafts and other conditional credits given in connection with
clearing house settlements shall be deemed unconditional credits to the
extent necessary to pay those items involved in the settlement which the
failing bank was, at the time of presentment, authorized or obligated to
pay. Acts 1943, 48th Leg., p. 154, c¢h. 97, subch. VII, art. 1.

1 Artlcles 342—701 to 342—T12,

Art. 342—T702. Collections—Relation of Agency—Conditional Credit

Except when otherwise provided by agreement, and except as to hold-
ers of negotiable instruments for value without notice, when an item is
deposited with or received by a bank, the receiving bank (which will be
hereafter referred to as the “original agent”) and each bank,. other than
the drawee, to which such item is forwarded in the course of collection
(which banks will hereafter be referrd to as “subagents”) shall be deemed
the agent of the owner of the item. Such relation of agency shall exist
although the original agent credits the.item to the account of the owner
and permits the owner to check against the credit so created, and such
credit shall be conditional until the original agent has received the pro-
ceeds of the item in cash or, when authorized or accepted by it, in un-
conditional credit. Any withdrawal from such account during the proc-
ess of collection shall first be charged to that portion of the account rep-
resenting unconditional credit, and any withdrawal in exéess of such
unconditional credit shall be deemed an extension of credit to the own-
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er of the item and secured by a lien upon such item and the proceeds
thereof. Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 2.
Derivation:
Vernon's Ann.Civ.St. art, 370b.

 Art. 342—703. Collections—Scope of Agency—Liability of Agents

The original agent and each subagent, in the course of the collection
of an item, shall, as agents of the owner of the item, be authorized:

1. To effect collection by of through: (a) forwarding the item to
the drawee, if the drawee is a bank; or (b) forwarding the item to
another bank for collection, which bank upon receiving the item shall
become a subagent within the purview of this chapter; or (c) presenting
the item across the counter of the drawee bank; or (d) presenting the
item through any clearing house, or other established and recognized pro-
cedure or banking custom.

2. To receive the check or draft of the drawee, if a bank, or the check
.or draft of any other bank, as a step in the process of payment of the item.

3. To receive the check or draft of any subagent or of any other bank
as a step in the process of transmitting the proceeds of the item from one
agent to another.

4. To transmit an item or a remittance by mail, express or by any
other common carrier in accordance with established banking custom.

5. To give reasonable instructions not in conflict with law or estab-
lished banking customs and procedure, relative to the method of collec-
tion, payment and transmittal of the proceeds. The original agent and
each subagent shall be liable for damages proximately caused by its
own negligence, wrongful act, or breach of contract in connection with
the collection of an item, in a sum not exceeding the amount of such item,
but shall not be liable or responsible for the acts or omissions of any other
agent or person or for the loss or destruction of any item or any remit-
tance in the mail or while it is in the hands of any other common carrier
or person. Further provided that no agent or subagent shall be deemed
guilty of unreasonable delay if it forwards an item or remittance during
the day on which it is received or during business hours of the follow-
ing day. Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 3.

Art. 342—704. Collections—Payment-—Refusal—Dishonor

Except where otherwise provided in this Code, or by express agree-
ment of the parties, items presented to a drawee bank shall be received
by it, subject to final adjustments and all clearing house settlements,
checks, drafts, credits, advances of money, charges or entries to accounts,
(including sight posting), shall be conditional and subject to revocation
during the day on which the item is presented (or in case of a time item,
the due date), or within twenty-four (24) hours after presentment, exclu-
sive of Sundays and holidays, if it is finally determined that the drawee
bank was not at the time of presentment (or in case of a time item, the
due date) authorized or obligated to pay the item, and if the drawee bank
shall within that time refuse payment and return the item, or undertake
to give notice in the manner hereinafter prescribed:

1. If the item is presented across the counter for payment in cash
or for deposit in the drawee bank, the drawee bank shall exercise reason-
able diligence within the time above prescribed to give notice, by mail or
otherwise, to the bank or person presenting the item that it has refused
payment and that it holds the item subject to its or his order.

2. If the item is presented through a clearing house, the drawee bank
shall, within the time prescribed, return the item to the clearing house
presenting it.
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8. If the item is presented by mail, the drawee bank shall within the -
time above prescribed deposit the item in the mail properly stamped and
addressed to the bank or person presenting the same. The actual receipt
- of the notice provided under Section 1 above by the bank or person
- presenting the item, or the actual receipt of the returned item by the
person, bank or clearing house, as provided in Sections 2 and 3 above,
shall constitute dishonor within the purview of Article 5938 of the Re-
vised Civil Statutes of Texas. If the drawee bank in refusing payment
of any item fails to comply with the provisions of this article within the
time above prescribed it shall, at the election of the owner of the item,
be deemed to have accepted the item, and shall be liable for the amount
thereof. If an item is presented by a bank as agent or subagent of own-
er, such bank may, in the absence of definite instructions from the own-
er, exercise the election herein provided for. Acts 1943, 48th Leg., p. 154,
ch. 97, subch. VII, art. 4.

Art. 342—705. Collections—Tinal Payment—Transmission

An item shall be deemed paid when the bank or person presenting the
same has received unconditional payment in cash, or, when authorized
or accepted by him or it, in unconditional credit. The proceeds of an item
gshall be deemed transmitted from one agent to another when the receiving
agent has received the proceeds in cash, or, when authorized or accepted
by it, in unconditional credit. Acts 1943, 48th Leg., p. 154, ch. 97, subch.
VII, art. 5. .

Art. 342—1706. Collections—Proceeds—Preference in Insolvency -

If any subagent, having received payment of any item or transmittal
of the proceeds from another subagent, fails without transmitting the
proceeds to its preceding agent, or if the original agent having received
-~ payment or transmittal of the proceeds from a subagent, fails while the
relation of the agency exists between it and the former owner of the item,
such former owner shall have a preferred claim against the assets of the
. failed bank whether or not such assets were augmented or increased by
- the proceeds of the item. Provided that if an item is deposited with the
original agent for collection and credit, the relation of agency shall cease
when such original agent has received payment of the item or transmittal
. of the proceeds thereof, and the relation of debtor and creditor will arise
.between such agent and the former owner of the item. Acts 1948, 48th
Leg., p. 154, ch. 97, subch. VII, art. 6.

Derivation: :
. Vernon’s Ann.Civ.St. art. 375b.

Art. 342—707. Depository Contract—Limitation of Actions

The contract of deposit between a bank and a depositor, whetheér evi-
denced by deposit tickets or otherwise shall be deemed a contract in writ-
ing within the purview of Article 5527 of the Revised Civil Statutes of
Texas. The cause of action on any such depository contract, other than
a time deposit, shall not acerue until the bank has denied liability and
_given the depositor notice thereof. Provided that the delivery to the
" depositor of a statement of his account or pass book reflecting the balance,
or the mailing of a statement of such account (with or without cancelled
items) to the depositor at his address as reflected by the books of the
bank, shall constitute a denial of any liability on the part of the bank
in excess of the balance reflected by such statement or pass.book, and
notice thereof to the depositor, and, to the extent of any excess over the
balance reflected shall accrue the cause of actlon Acts 1943, 48th Leg., p.
154, ch. 97, subch. VII, art. 7.
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Art. 342—708. Deposits—Discontinuance or Reduction of Interest

An.y bank heretofore or hereafter contracting to pay interest on any
deposit or investment certificate without a definite maturity date may
reduce the rate of, or discontinue its liability for, interest by posting prior
notice thereof for at least thirty (30) days in the lobby of its banking
house. This article shall not affect any contractual provision relative to
the reduction of the rate of, or the discontinuing of liability for, interest.
Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 8.

Art. 342—709. Adverse Claims to Deposits

No bank shall be required to recognize the claim of any third party to
any deposit, or withhold payment of any deposit to the depositor or to his
order, unless and until the bank is served with citation or other ap-
propriate process issuing out of a court of competent jurisdiction in con-
nection with a suit instituted by such third party for the purpose of
recovering or establishing an interest in such deposit. Acts 1943, 48th
Leg., p. 154, ch. 97, subch. VII, art. 9.

Art. 342—710. Joint Deposits—Minors, Married Women—Trustees

A bank may pay a present or future deposit, payable to or on the order
of (a) any one of two or more persons, or (b) a minor, married woman, or
other person under disability, or in form payable to or on the order of one
person, for the benefit of or in trust for another, without the terms of the
trust being disclosed to the bank in writing, to any one of such joint de-
positors (before or after the death of the other joint depositor or de-
positors), or to such minor, married woman, or other person under dis-
ability, or, on the death or disability of the trustee, to the beneficiary of
such trust. Acts 1943, 48th Leg., p. 154, ch. 97, subch. VII, art. 10,

Derivation:
Vernon's Ann.Civ.St. art. 409, 410, 541d.

Art. 342—711. Forged, Unauthorized, Raised and Altered Items

A bank may notify a depositor by mail at his address as reflected by
- the records of the bank to call for cancelled items charged to his account,

or may mail such cancelled items to the depositor at such address. No

depositor shall be permitted to dispute any charge to his account on the

ground that the same is based upon a forged, unauthorized, raised or al-

tered item unless, within one (1) year from the time check was paid, he

shall notify the bank in writing that the item in question is forged, un-

authorized, raised, or altered. Acts 1943, 48th Leg., p. 154, ch. 97, subch.

VII, art. 11, S

Art. 342—T12. Iter;ls—Payment After Hours—Holidays—Stop Payment

The payment of any item on or subsequent to the day on which it
purports to be payable, whether such payment is made t.iuring or after
regular business hours or on a legal holiday, shall be valid. The person
primarily obligated to pay an item may at any time prior to presentment
thereof for payment instruct the bank by or through which the same
is payable not to pay such item, and shall each sixty (60) days thereafter
renew such instructions. No bank shall be legally obligated to regard
such instructions or renewals unless the same are in writing, dated, signed,
and describe the item with certainty. After receipt of stop payment
instructions in the form above provided prior to presentment for pay-
ment of the item, a bank shall exercise reasonable diligence not to pay the
.same, and if it thereafter negligently pays the item it shall be liable for
. -the damages sustained in a sum not exceeding the amount of such item.
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Provided that payment of the item more than sixty (60) days after the.
filing .of the stop payment instructions or the last renewal thereof shall
not be deemed neghgence Acts 1943, 48th Leg., p. 154, c. 97, subch, VII,
art. 12.

CHAPTER VIII—LIQUIDATION

Art. Art,

342--801. Exclusive Methods of Liquida- 342—808. Notice to. Depositors and Credi-
tion. tors.

342-—802. Voluntary Liquidation of Solvent  342—809. Presentation of Claim.
State Bank—Cancellation of 342—810. Approval—Classification and Re-

Charter-—Resumption of Busx- jection.
ness Prohibited. 342—811. Appeal by Claimant,
342—803. Closing State Banks—By Com- 342—812, Powers of Commissioner—Sale
missioner—By Directors. of Assets—Compromises and
342—804. Posting of Notice—Creation of Agreements.
Liens, Transfers and Pa.yment 342—813, Expenses of Administration.
' After Closing. 342—814. Dividends—Delayed Claims.
342-—805. Contest of Liquidation.. 342—815. Final Dividend—Report—Dispo-
342—806.. Inventory of Assets—Custodia sition of Assets—Discharge.
Legis—Jurisdiction. 342—816. Deposit of Funds by Commis-
342-—807. Resumption of Business—Reor- sioner in Banks—DPreferred
’ ganization. Payment,

Art. 342—801. Exclusive Methods of Liquidation

The methods of liquidation of state banks as provided for in this Code !
shall be exclusive and no state bank shall make an assignment for the
benefit of creditors, nor shall any court appoint a receiver for any state
bank. Provided, however, nothing in this article shall prohibit the liquida-
tion of a state bank by The Federal Deposit Insurance Corporation as
provided in Article 489b, Acts 1935, Forty-fourth Legislature of Texas,
Page 459, Chapter 183. Acts 1943, 48th Leg., p. 158 ch 97, subch. VIII,
arf. 1,

1 Articles 342—101 to 342—911,

Derivation:
Vernon’s Ann.Civ.St. art. 531

Art. 342—802. Voluntary Liquidation of Solvent State Bank—Cancella-
tion of Charter—Resumption of Business Prohibited

A solvent state bank may be closed and liquidated upon the written
consent or vote of the owners of record of two thirds of its capital, which
consent, or the resolution adopted by the stockholders, shall specify the
date when.such bank is to be closed and shall designate one or more
individuals to act as the liguidating agent, who shall conduct the liqui-
dation under the supervision of the board of directors, after giving suit-

able bond as prescribed by said board and approved by the Commission- -

er. Prior to the closing of such state bank, the directors shall file with ~
the Commissioner a transcript of the proceedings authorizing the clos-
ing of the bank. Notice to its depositors and creditors to present their
claims shall be published once a week for thirteen (18) weeks, begin-
‘ning within ten (10) days after the closing of the bank, in a newspaper.
of general circulation published in the county of the bank’s ‘domicile,
or if no such newspaper is published in said county, in an adjacent coun-
ty. TUpon pregentment of lawful claims, the bank shall pay its deposi-
tors and creditors, provided that such payment may be effected through a
disbursing agent as authorized under Article 10 of Chapter 3 of this Code.?
The liquidating agent shall make a written report to the stockholders at
each annual meeting, a copy of which, signed and sworn to by the liquidat-
ing agent, shall be filed with the Commissioner. The stockholders at any -
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regular or special meeting may remove the liquidating agent and name a
successor. The Commissioner may from time to time examine the lig-
uidating bank and may, if the depositors and creditors are not paid up-
on presentment of their lawful claims, or if, prior to the payment of all
depositors and ereditors, he finds any condition which would authorize
the closing of the bank were it not in voluntary liquidation, take pos-
session of the assets and liquidate the same in the manner herein pro-

vided for the liquidation of insolvent state banks.

Upon the expiration of six (6) months from the first publication of
notice as above provided, the bank shall file with the Commissioner an
affidavit sworn to by a majority of the qualified directors stating that
all depositors and creditors who have presented their claims have been
paid the amounts due them, and listing those depositors and creditors
who have not presented their claims, giving their addresses as shown
by the books of the bank and the amounts respectively due each. Such
affidavit shall be accompanied by a publisher’s certificate showing pub-
lication of notice as above provided, and by a sum equal to the aggre-
gate amount due the non-claiming depositors and creditors. The Com-
missioner shall hold such money for the benefit of said depositors and
creditors in the manner provided in Article 15 of this Chapter.?

At any time after the filing of such affidavit, the board of directors
may distribute the remaining assets among the shareholders in propor-
tion -to their ownership. of stock of the bank and shall thereafter file
with the Commissioner an affidavit sworn to by a majority of the qual-
ified directors showing such ‘distribution. The filing of such affidavit
and the approval thereof by the Commissioner shall have the effect of
cancelling the charter of the bank without the necessity of any judicial
action.

No state bank which has been closed pursuant to the provisions of
this article shall resume business or reopen without the prior written
consent of the Commissioner. Acts 1943, 48th Leg., p. 158, ch. 97, subch.
VIII, art. 2.

1 Article 342—310.
2 Article 342—815.

Derivation:
Vernon’s Ann.Civ.St, arts. 456, 539, 540.

Art. 342—803. Closing State Banks—By Commissioner—By Directors

Whenever the Commissioner, through examination, finds that the in-
terests of depositors and creditors of a state bank are seriously jeop-
ardized through its insolveney or imminent insolvency and that it is to
the best interest of such depositors and creditors that the bank be closed
and its assets liquidated, he may close and liquidate the bank, unless its
board of directors close the bank and place it in his hands for liquida-
tion. Further, if the Commissioner, through examination, finds that the
capital of a state bank is seriously impaired, or that it is conducting its
affairs in an unsafe, unauthorized or unlawful manner, or that it re-
fuses to submit to examination, or is hindering examination, he shall call
together the directors of such bank and lay before them the. fa'cts and
require such bank to make good the matter or matters complained of.
If the board of directors of such bank fails or refuses to file with the
Commissioner, within ten (10) days from the date of the Commissioner’s
official notice, satisfactory evidence that the matter or matters complained
of have been cured to the satisfaction of the Commissioner, then in such
event the Commissioner shall certify such facis to the State Banking
'Board, whereupon the State Banking Board shall notify such directors
of a hearing to be held in Austin, Texas, not less than five (5) nor more

Tex.ST.SUPP. '43—6
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than ten (10) days from the date such notice is mailed. Said directors
may appear at such hearing and be heard and after said hearing said
State Banking Board may order such bank closed and its affairs liqui-
.dated as provided in this Code,’ or. said State Banking Board may enter -
such other order as said State Banking Board may deem appropriate. Acts
1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 3.

1 Articles 342—101 to 342—911,

Derivation:
Vernon’'s Ann.Civ.St, arts. 364-369, 450,

Art. 342—804. Posting of Notice—Creation of Liens, Transfers and Pay-
~ ment after Closing .

Immediately after the closing of any state bank by its directors or
by the Commissioner under the provisions of Article 8 of this chapter,!
the Commissioner shall place an appropriate sign to that effect at the
main entrance of the bank, and thereafter no judgment lien, attachment
lien or other voluntary lien shall attach to any asset of said bank, nor
shall the directors, officers or agents of such bank thereafter have au-
thority to act for or on behalf of said bank or to convey, transfer, as-
sign, pledge, mortgage or encumber any asset thereof, and any attempt
by any officer, director or agent to transfer, assign, convey, mortgage
or pledge any asset of the bank or to create any lien thereon or-in any
manner to prefer any depositor or creditor of the bank after the post-
ing of such notice or in contemplation thereof shall be void. The Com-
missioner immediately after posting the notice at the entrance.of such
- bank shall advise its correspondent banks of its closing. No correspond-
ent shall pay any item drawn on the account of the closed bank which
is presented for payment after the receipt of such advice, unless the
same has been prevmus]y certified. Acts 1943 48th Leg., p. 158, ch. 97,
subch. VIII, art. 4.

1 Article 342—803.

Derivation:
Vernon’s Ann.Civ.St, art. 451,

Art. 342—805. Contest of Liquidation

At any time within five (5) days after the Commissioner has closed
any state bank under the provisions of Article 8 of this chapter,! such
bank, acting through its directors, may sue in the district court of the
bank’s domicile to enjoin the Commissioner from liquidating such bank,
~and the court, or the judge thereof if in vacation, may, without notice
or hearing, restrain the Commissioner from liquidating the assets of such
_bank pending hearing on the merits, and shall, in that event instruct
the Commissioner to hold the assets of such bank in his possession pend-
ing final disposition of such suit. The Commissioner shall thereupon
refrain from liquidating such assets, provided, however, the Commission-
er may, with the approval of the district judge, take such action as may .
be necessary or proper to prevent loss or depreciation in the value of
the assets. The court shall, as soon as possible, hear the suit upon its
merits and shall enter a judgment (1) enjoining the Commissioner from
liquidating the assets of such bank, or (2) refusing such injunction.
Appeal shall lie from such judgment as in other civil cases, but the
Commissioner, irrespective of the character of judgment entered by the
trial court or any supersedeas bond filed, shall retain possession of the
assets of such bank pending final d1spos1tlon on appeal. Acts 1943, 48th
Leg., p. 158, ch. 97, subch. VIII, art. 5. ‘

1 Articler 34/1—803.
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Art. 342—806. Inventory of Assets—Custodia Legis—Jurisdiction
Promptly after the Commissioner has acquired possession of the as-
sets of a state bank for liquidation, he shall prepare and file in the of-
fice of the district clerk of the county of the bank’s domicile an inven-
tory of such assets, and the clerk shall assign a cause number to the
proceedings so instituted. The assets of the bank shall be deemed to be
in the custody of the court in which such proceedings are pending and
all suits and orders provided for under this chapter ! shall be deemed to
be in the nature of interventions or orders in said proceedings, of which
suits and orders said court shall have exclusive jurisdiction. Provid-
ed, however, that during vacation of such court, the judge thereof shall
be authorized to enter any of such orders and to conduct any hearing
incident thereto. Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art..s6.
1 Articles 342—801 to 342—816.
Derivation: .
Vernon’s Ann.Civ,St. art. 460,

Art. 342—807. Resumption of Business—Reorganization

No state bank which has been closed under the provisions of Arti-
cle 3 of this Chapter shall be reopened unless the contest provided for
under Article 5 of this chapter ? is finally determined adversely to the
Commissioner, or unless the Commissioner, acting under order of the
district court, shall authorize such reopening by a certificate under the
seal of his office. The Commissioner may in such certificate place such
limitations upon the right of withdrawal by, or payment of, depositors
and creditors of such bank as he may deem necessary to the protec-
tion of the depositors and creditors as a whole. Provided, however,
that such limitation shall be applicable alike to all unsecured deposi-
tors and creditors and shall not defer their right of full withdrawal or
payment for more than eighteen (18) months from the date of the re-
opening of such bank, nor defer any secured depositor or creditor to any
extent without his written consent. ;

The limitations upon the right of withdrawal or payment set out in
the certificate of the Commissioner shall when the bank is reopened be
binding upon all unsecured depositors and creditors and all secured de-
positors and creditors who have assented thereto in writing. The State
of Texas, or any county, city, common or independent school district or
any other political subdivision of this State, as depositor or creditor, may
by the proper administrative official or officials, board, or tribunal agree
to such limitations, if, in his or their opinion such agreement is to the
best interest of all concerned. Acts 1943, 48th Leg., p. 158, ch. 97, subch.

VIII, art. 7.
1 Article 342—803.
2 Article -342—3805.

Derivation:
Vernon’s Ann.Civ,St. art. 452,

Art. 342—808. Notice to Depositors and Creditors

Upon final determination that any state bank is to be liquidated by
the Commissioner, he shall publish notice for the time and in the mun-
ner prescribed in Article 2 of this Chapter,® provided, however, that the
Commissioner’s notice shall require all depositors and creditors to file
written proofs of claim with the Commissioner at his office in Austin,
Texas, and the Commissioner shall within thirty (30) days after the
first publication of such notice mail a similar notice to each depositor
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or creditor shown upon the books of the bank at his address as reflect-
ed thereby. Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 8,

1 Article 342—3802.

Derivation:
Vernon’s Ann.Civ.St, art. 456.

Art. 342—809. Presentation of Claim

Each depositor, creditor or other person asserting any claim of any
character against a state bank in the process of liquidation by the Com-
missioner, shall within eighteen (18) months of the date of the first pub-
lication of notice, as provided for in the preceding article,! present his
claim in writing to the Commissioner at his office in Austin, Texas. Such
claims shall state the facts upon which the same are based; shall set
out any right of priority of payment or other specific rights asserted
by the claimant and shall be signed and sworn to by the claimant. Acts
1948, 48th Leg., p. 158, ch. 97, subch. VIII, art. 9.

1 Article 342—808,

Art. 342—810. Approval—Classification and Rejection

Within three (3) months after receipt of any claim against a state
bank which is in his hands for liquidation, the Commissioner shall, un-
less such time is extended by written agreement with the claimant, .ap-
prove or reject such claim in whole or in part. If he approves such claim,
or any part thereof, he shall classify the same and enter such claim and
his action thereon in a claim register. If the Commissioner rejects any
claim in whole or in part, or if he denies any right of priority of pay-
ment or any other right asserted by the claimant, he shall notify the
claimant of his action by registered mail. Acts 1943, 48th Leg., p. 158,
ch. 97, subch. VIII, art. 10.

Derivation:
Vernon’s Ann.Civ.St. art. 459.

Art. 342—811. Appeal by Claimant

Any claimant may, within three (8) months from the date of mailing
of notice by the Commissioner as provided by the preceding Article,* sue
upon such claim in the district court; otherwise the action of the Com-
missioner shall be final and not subject to review. The trial of such
suit shall be de novo as if originally filed in said court and subject to
the rules of procedure and appeal applicable to civil cases. Acts 1943,
48th Leg.; p. 158, ch. 97, subch. VIII, art. 11. '

1 Article 342—810.

Derivation:
Vernon's Ann.Civ.St. art., 459,

Art. 342—812. Powers of Commissioner—Sale of Assets, Compromises
and Agreements

Pursuant to the order of the district court, entered with or without
hearing, the Commissioner may sell any of the assets of a state bank
in his hands for liquidation; may borrow money and pledge the whole
or any part of such assets of such bank to secure the debt created; may
compromise or compound any bad or doubtful claim held by or assert-
ed against such bank; and may enter into any other kind or character
of contract or agreement on behalf of such bank which he deems nec-
essary or proper to the management, conservation or liquidation of its
assets and all parties interested in the affairs of such bank shall be
bound and precluded by the action of the Commissioner. Provided that
said court, if it deems it advantageous or proper, may require notice and
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hearing before entering any order, and in that event shall, by order, fix
the time and pl‘ace of the hearing and prescribe the character of notice
to be given thereof. Further provided that said court, in its discretion,
and subject to such limitations as it may prescribe, may by general or-
der authorize the Commissioner (a) to compound or compromise any
claim or debt involving not more than One Thousand Dollars ($1,000)
held by or asserted against the bank, and (b) to sell all chattels belong-
ing to the bank. Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII, art, 12.

Derivation:
Vernon's Ann.Civ.St. art. 375e.

Art. 342—813. Expenses of Administration

The expense of liquidation of state banks shall be paid out of the
assets thereof, subject to review and approval by order of the district
court. The Commissioner is authorized to employ such special agents,
attorneys and other assistants as may be necessary or proper to the ad-
ministration of the affairs of such banks, and shall, if he deems it to
be in the interest of economy and efficiency, establish a central office
unit to assist in the supervision of the liquidation of said banks. Acts
1943, 48th Leg., p. 158, ch. 97, subch. VIII, art. 183.

Derivation: :
Vernon's Ann.Civ.St. arts. 349, 462.

Art. 342—814. Dividends—Delayed Claims

The Commissioner may from time fo time in the course of the liqui-
dation of a state bank, upon order of the district court, pay dividends to
those depositors and ecreditors who have established their claims, pro-
vided that no final dividend shall be paid within eighteen (18) months
of the date of the first publication of notice as prescribed in Article 8
of this Chapter.! All claims filed after the declaration and payment of
any dividend and prior to the expiration of such eighteen (18) months
shall, if approved, participate in dividends previously paid before any
additional dividend is declared. Claims which are not presented with-
in said eighteen (18) months period shall not participate in any divi-
dend or distribution of assets until after full payment of all approved
claims presented during such period. Acts 1943, 48th Leg., p. 158, ch. 97,
subch. VIII, art. 14. .

1 Ariicle 342—808.

Derivation: '
Vernon’s Ann.Civ.St. arts. 453, 454, 467,
463.

Art. 342—815. Final Dividend—Report—Disposition of Assets—Dis-
charge

At any time after the expiration of eighteen (18) months from the
first publication of notice as specified in Article 8 of this Chapter,® after
the Commissioner has liquidated all of the assets of a bank capable
of liquidation or has realized sufficient funds from such liquidation to
pay the costs thereof, to pay all claims which have been filed and estab-
lished, and leave funds available to provide for the payment of all non-
claiming depositors and creditors, the Commissioner shall, acting under
order of the district court, declare and pay a final dividend. The Com-
missioner shall deposit in one or more state banks all funds hereafter
available for the benefit of non-claiming depositors and creditors. All
unclaimed dividends and all funds hereafter available for non-claim-
ing depositors and creditors, together Wit%l all f.ur.lds held pursuant to
the provisions of Article 540 of the Revised Civil Statutes of Texas,
(which latter funds shall be transmitted by the State Treasurer to the
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Commissioner, together with a list of the depositors and creditors for
whose benefit the same is held), shall be deposited by the Commission-
er in one or more State banks for the benefit of the depositors and cred-
itors entitled thereto. The Commissioner shall pay any depositor or
creditor, upon his demand, any amount so held for his benefit. In event
the Commissioner is in doubt as to the identity of any claimant or his
right to the funds thus ‘held, he shall reject the claim and notify the
claimant by registered mail. The claimant shall, within three (3) months
after mailing of such notice by the Commissioner, institute suit against

the Commissioner in the district court fto recover such funds, which
suit shall be in the nature of an action in rem governed by the rules of
procedure and appeal applicable to civil cases and the judgment there-
in shall be binding upon all persons interested in such funds. If such
suit is not filed within the time prescribed, the rejection of the Commis-
sioner shall be final. After paying a final dividend as above provided
and doing each and every act necessary or proper in connection with
the liquidation of the assets of such bank for the benefit of the deposi-
tors and creditors, the Commissioner shall file in the distriet court his
final report of such liquidation, and said court shall by order fix and des-
ignate a time and place when and where such report shall be heard,
and direct the Commissioner to give such notice thereof as the court
may deem proper. If said court, after such notice and hearing shall find
that the affairs of said bank have been administered properly and in ac-
cordance with law it shall approve such report, and the order of approval
shall have the force and effect of forfeiting and cancelling the corpo-
rate charter of such bank, vesting title to the remaining assets, if any,
in the stockholders of said bank, and releasing and discharging the
Commissioner from any further duty, obligation or liability in connec-
tion with the administration of the affairs of such bank, and thereafter
no person shall have or maintain any claim, suit or action against the -
Commissioner individually or in his capacity as statutory liquidator
of such bank other than suits to recover unclaimed deposits as above pro-
vided. The district court may, in such order, direct the Commissioner
as to the disposition of the books, records and remaining assets, if any,

of such bank and may designate a trustee to whom the Commissioner
shall deliver physical possession of the same, and who, under the super-
vision of said court shall administer or liquidate such assets for the
benefit of the former stockholders of such bank. Acts 1943, 48th Leg p.

158, ch. 97, subch. VIII, art. 15.
1 Article 342—808.

Derivation:
Vernon’s Ann.Civ.St. ‘arts. 369a, 463, 465,
467-469, 471-474,

Art. 342—816. Deposit of Funds by Commissioner in Banks—Preferred
Payment

The Commissioner shall, except- where otherwise provided by law,
deposit all funds coming into his hands in one or more state banks, and
such funds so deposited by the Commissioner pursuant to the provisions
-of law shall constitute preferred claims against the assets of such bank
in event of liquidation. Acts 1943, 48th Leg., p. 158, ch. 97, subch. VIII,
art. 816. :

Derivation:
Vernon’s Ann.Civ.St. art. 461,
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CHAPTER IX—GENERAL PROVISIONS

Art, Art,

342—901. Stiate Instrumentality—Deposita- 342—906. Safety Deposit Boxes—Access by
ry—Ifiscal Agent, Joint Lessees—Opening—Lien

342—902. Unauthorized Banking—Adver- —Sale of Content.
tising—Private Banks—Penal- 342—907. Slander or Libel of Banks—Pen-~
ty. alty.

342—903. Branch Banking Prohibited, 342--908. Application of Code to Natlonal

342—904. State DBanks—Federal Reserve Banks.
Membership, 342—909. Severability of Provisions.

342—905. Savings Department—Segrega- 342—910, Moratorium — Banks — Building
tion of Assets—Discontinu- and Loan Associations—Other
ance, : Financial Institutions.

342—911. Repealer of Conflicting Laws.

Art. 342—901. State Instrumentality—Depositary—Fiscal Agent

All state banks are hereby declared to be charged with the public
interest and shall be under state control and be subject to such legisla-
tion as may be enacted for the regulation of such banking institutions.
Such state banks shall be deemed instrumentalities and agencies of the
state, and may, when lawfully designated thereto, act as depositaries for
the public funds of this State or any county, city, common or independent
school district or any other political subdivision of this State, in accord-
ance with the laws of this State governing depositaries of public funds
now or hereafter existing; and such state banks shall act as fiscal agents
for the United States, the State of Texas, or any county, city, common
or independent school distriet or any other political subdivision of this
State on request and upon reasonable compensation. Acts 1943, 48th Leg.,
p. 164, ch. 97, subch. IX, art. 1.

Derivation:
Vernon's Amn.Civ.St. art. 492,

Art. 342—902. Unauthorized Banking—Advertising—Private Banks—
Penalty

It shall be unlawful for any person, corporation, firm, partnership,
association or common law trust:

(1) To conduct a banking or trust business or to hold out to the pub-
lic that it is conducting a banking or trust business; or

(2) To use the term “bank,” “bank and trust,” “savings bank,” “trust”
or any similar term in its name, stationery or advertising. Provided, how-
ever, that this article shall not apply to (1) national banks, (2) state
banks, (3) other corporations heretofore or hereafter organized under
the laws of this State or of the United States to the extent that such cor-
porations are authorized under their charter or the laws of this State
or of the United States to conduct such business or to use such. term,
and (4) private banks which were actually and lawfully conducting a
‘banking business on the effective date of this Act? so long as the owners
of such bank, their successors or assigns, shall continuously conduct a
banking business in the city or town where such private bank was dom-
iciled on the effective date of this Act; provided, however, that such pri-
vate banks shall include the word “Unincorporated” in their firm or busi-
ness names and such word shall be prominently set out upon the station-
ery and in all of the advertising of such private banks. This article shall
not bar an individual from acting in any fiduciary capacity, if he does
not hold out to the public that he is conducting any branch of the trust
business. Any person violating any provision of this article shall, upon
" conviction, be fined not less than Five Hundred Dollars ($500), nor more
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than One Thousand Dollars (81, 000) Acts 1943, 48th Leg., p. 164, ch. 97,
subch. IX, art. 2.
1 Effective 90 days after May 11, 1943, date of adjournment,

Derivation:

Vernon's Ann.Civ.St. arts, 376, 490, 491,
541, b541a, 541b. 3
Vernon’s Ann.P.C. arts 558, 559.

Art. 342—903. Branch Banking Prohibited

No state, national or private bank shall engage in business in more
than one place, maintain any branch office, or cash checks or receive de-
posits except in its own banking house. Acts 1948, 48th Leg., p. 164, ch.
97, subch. IX, art. 3.

Derivation:
Vernon's Ann.Civ.St. art., 538.

Art. 342—904. State Banks—TFederal Reserve Membership

Any state bank may become a member of the Federal Reserve Sys-
tem and take such action as may be necessary or proper to effect and
maintain such membership. Acts 1943, 48th Leg., p. 164, ch. 97, subch.
IX, art. 4.

Derivation:
Vernon’s Ann.Civ.St, art. 520,

Art. 342—905. Savings Department—Segregation of Assets—Dlscontm-
uance

Any state bank which has heretofore established a savings department
shall maintain the segregation of assets of said department for ninety
(90) days after the effective date of this Act,® and if any such bank shall
be closed within said ninety (90) days, savings depositors shall be enti-
tled to priority of payment out of the assets of that department as here-
tofore provided by law. After the expiration of said ninety (90) days,
said assets shall no longer be segregated and if any state bank is closed .
subsequent to that time, the savings deposits shall not be entitied to any
priority out of any asset of the bank, but shall participate in all assets
on a parity. with other depositors and creditors. Acts 1943, 48th Leg, p.
164, ch. 97, subch. IX, art. 5.

1 Bffective 90 days after May 11, 1943, date of adjournment,

Derivation:
Vernon's Ann.Civ.St. arts. 430-433,

Art. 342—906. Safety Deposit Boxes—Access by Joint Lessees—Opemng
—ILien—Sale of Content

‘Any state, national or private bank may maintain safety deposit boxes
and rent the same. In all such transactions the relationship of the bank
and the renter shall, in the absence of a contract to the contrary, be that
of lessor-and lessee and landlord and tenant and the rights and liabili-
ties of the bank shall be governed accordingly, and the lessee shall be
“deemed in law for all purposes to be in possession of the box and the
content thereof. If a safety deposit box is held in the name of two (2)
or more persons jointly, any one of such persons shall be entitled to -
access to such box and shall be permitted to remove the content thereof
and the bank shall not be responsible for any damage arising by reason
of such access or removal by one of said persons. If the box rental is.
delinquent for six (6) months, the bank after at least sixty (60) days’
notice by mail addressed to the lessee at his address on the books of the
bank, may, if the rent is not paid within the time specified in-said notice,
open the box in the presence of two (2) executive officers of the bank
and a notary public and place the content of the box in a sealed envelope



89 " BANKS AND BANKING Tit. 16, Art. 342—910

For Annotntions nnd Ilistorical Notes, see Vernon's Texns Annotated Statutes

or container bearing the name of the lessee. The bank shall then hold
the content of the box subject to a lien for its rental, the cost of opening
the box and the damages in connection therewith. If such rental, cost
and damages are not paid within two (2) years from the date of opening
of such box, the bank may sell any part or all of the content at public
auction in like manner and upon like notice as is prescribed for the sale
of real property under deed of trust. Acts 1943, 48th Leg., p. 164, ch. 97,
subch. IX, art. 6. ’

Derivation:
Vernon's Ann.Civ.St, arts. 411, 5dle.

Art. 342—907. Slander or Libel of Banks—Penalty

Any person who shall knowingly make, utter, circulate, or transmit
to another or others, any statement untrue in fact, derogatory to the
financial condition of any bank, banking house, banking company, trust
company, in the State, with intent to injure any such finanecial institu-
tion; or who shall counsel, aid, procure, or induce another to originate,
make, utter, transmit, or circulate any such statement or rumor, with like
intent, shall be guilty of an offense and upon conviction shall be pun-
ished by a fine of not more than Five Thousand Dollars ($5,000) or con-
fined in the State penitentiary not more than five (5) years, or both. Acts
1943, 48th Leg., p. 164, ch. 97, subch, IX, art. 7.

Derivation:
Vernon's Ann.P.C. art., 567a.

Art. 342—908. Application of Code to National Banks

It is not the intention of the Legislature in the enactment of this Code,
to diseriminate between state banks and national banks and, to the ex-
tent that the State of Texas has power to legislate with reference to
national banks, each provision of the Code shall apply alike to state banks
and national banks domiciled in this State. Acts 1943, 48th Leg., p. 164,
ch. 97, subch. IX, art. 8.

1 Articles 342—101 to 342—911.

" Art. 342—909. Severability of Provisions

If any provision of this Code? or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of the Code which can be given effect without
the invalid provision or application, and to this end the provisions of this
Code are declared to be severable.. Acts 1943, 48th Leg., p. 164, ch. 97,
subch. IX, art. 9.

1 Articles 342—101 to 342—911.

Art. 342—910. Moratorium—Banks—Building and Loan Associations—
Other Financial Institutions

That the Banking Commissioner of the State of Texas, with the ap-
proval of the Governor of Texas, from and after passage of this Act,! be
and he is hereby authorized and empowered to declare financial moratori-
ums for and invoke a uniform limitation withdrawal, co-extensive with
the boundaries of the State, of deposits or withdrawable shares or share
accounts from all state banks, national banks, state bank and trust com-
panies, private banks, building and loan associations and all other banlg—
ing and finaneial institutions in the State of Texas, or both such moratori-
ums and limitations of withdrawal of deposits, shares or share accounts,
and to promulgate any and all orders and decrees necessary to enfqrce _

_such powers herein delegated. Any state bank or state banking institu-
tion, trust company, building and loan association, private bank or finan-
cial institution other than a national bank in the State of Texas, vio-
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§

lating or refusing to comply with any order or regulation promulgated
hereunder shall forfeit its charter, and the State Banking Commissioner
shall thereupon take charge of and liquidate such institution, as provid-
ed in Chapter VIII of this Code.? Any other banking institution within
this State so violating or refusing to comply with any such order shall
immediately forfeit its right to act as reserve agent for any State bank-
ing institution; and shall also forfeit its right to act as depository of
any state, county, municipal or other public funds, and all such reserve
deposits and/or deposits of state, county, municipal, or other public funds
shall be immediately withdrawn by the depositor on order of the State
Banking Commissioner. Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX,
art. 10.

1 Articles 342—101 to 342—011.
2 Articles 342—801 to 342—816.

Derivation:
Vernon’s Ann.Civ.St. art, 375a.

Art. 342—911. Repealer of Conflicting Laws

The following statutes, together with all other laws or parts of laws
in conflict herewith, are hereby repealed: * * *
Acts 1948, 48th Leg., p. 164, ch. 97, subch. IX, art. 11.

The portion of the text omitted from this
article enumerated and repealed the fol-
lowing laws:

Vernon's Ann,Civ.St. arts, 342-369, 369a,
370, 370a, 370b, 371-375, 375a~375d, 376-381,
381a, 382-387, 387a, 387b, 388-489, 490-501,
501a, 502-512, 512a, 513-517, 517a, 518-522,
522a, 523-540, 540a, 541, b4la-54le, 542-5483,
b48a.

Vernon's ~Ann.P.C. "arts.

536-546, 546a,

546b, 547, b47a-547c, 548, 548a, 549-559, 559a,
560a, 567a, 1269a.

For Table showing repealed articles in-
corporated into Texas Banking Coude of
1943, see Table preceding Chapter I of this
Title.

This article, in addition to repealing the
above enumerated laws, declared an emer-
gency, but such emergency clause wag in-
operative under Const. art, 3, § 39.

MISCELLANEOUS LAWS

Arts. 342-489a.
art. 11

Repealed. Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX,

Art, 489b. Federal deposit insurance; “banking institution” defined
Sec. 8. Repealed. Acts 1943, 48th Leg., p. 164, ch. 97, subch. IX, art.

11,

Arts. 490-548a.
IX, art. 11

Repealed. Acts 1943, 48th Leg., p. 164, ch. 97, subch.
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TITLE 20—BOARD OF CONTROL

CHAPTER TWO—DIVISION OF PUBLIC PRINTING

Art. 608. Contracts

The Board of Control shall contract for a term of not exceeding two
vears with responsible persons, firms, corporations, or associations of
persons, who shall be residents of Texas, for supplying to the state all
printing, binding, stationery and supplies of like character for all de-
partments, institutions and boards, save and except such work as may
be done at the various educational and eleemosynary institutions.

‘For printing, binding, stationery and supplies of a like character esti-
mated to cost One Hundred ($100.00) Dollars or more the contract shall be
let to the lowest and most responsible bidder after public advertising of
such proposed letting for once a week for four consecutive weeks in at least
six newspapers.of general circulation in this state. No two of such papers
shall be published in the same county.

For printing, binding, stationery and like supplies estimated to cost
less than One Hundred ($100.00) Dollars, the Board of Control shall be
vested with authority and discretion to invite bids by mail from recognized
printing firms without public advertising of such proposed lettings, which
bids shall be let to the lowest and best responsible bidder.

‘The Board of Control may reject any and all bids; the reason there-
for shall be entered in full in'the minutes of the Board of Control and
shall be open to inspection of the public at all times. New contracts shall
be made in the same manner as hereinbefore provided. As amended Acts
1943, 48th Leg., p. 207, ch. 126, § 1.

Approved and effective April 12, 1943,
Section 3 of amendatory Act of 1943 de.
clared an emergency and provided that the

Art. 613. Bidder’s bond

All bids or proposals shall be accompanied by a bond or certified check
in such sum as the Board of Control may require, and such requirement
shall be stated in the advertisement or invitation calling for bids. As
amended Acts 1943, 48th Leg., p. 207, ch. 126, § 2.

Approved and effective April 12, 1943.

Act should take effect from and after its
passage.

CHAPTER FOUR—PUBLIC BUILDINGS AND GROUNDS DIVISION

Art,

666b. Rental space for government agen-
cies or departments, obtaining
[Newl].

Art. 665a. Storage of records and archives outside Capitol Building;

proviso as to American Legion
the Secretary of

Transfer of records of state Agencies
from Texas Confederate Home for Men.

Acts 1943, 48th Leg., p. 108, ch, 80, ap-
proved and effective March 25, 1943, en-
titled **An- Act directing the Railroad Com-
mission of Texas, the Texas Library and
Historical Commission, the Bureau of La-
bor Statistics, the Industrial Accident
Board, the Vocational Rehabilitation Di-
vision and other departments of the De-

partment of IZducation,
State, the State Department of Public
Welfare, the State Comptrolier of Public
Accounts, the State Board and Department
of Health, and any other agency of the
Government to move all records and prop-
erty in their custody from the Texas Con-
federate Home for Men; directing the ex-
amination of records and a list made there-
of to be submitted to the Texas Library
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and Historical Commission for examina-
tion; directing such Commission to ac-
quire such records as are wanted by them
within five (5) days after delivery of such
list; directing all such departments and
‘agencies of the Government to transfer
useless records not wanted by the Texas
Library and Historical Commission to State
Board of Control for sale or destruction;
and declaring an emergency.’”’ read as fol-
lIows:

“‘Sec, 1. The Railroad Commission of
Texas, the Texas Library and Historical
Commission, the Bureau of Labor Statis-
tics, the Industrial Accident Board, the
Vocational Rehabilitation Division and oth-
er departments of the Department of Edu-
cation, the Secretary of State, the State
Department of Public Welfare, the State
Comptroller of Public Accounts, the State
Board and Department of Health and any
other agency of the Government are here-~
by directed to forthwith remove from the
Texas Confederate Home for Men all
books, records, correspondence, furniture,
bookcases, storage crates and other prop-
erty now stored by them in the buildings
belonging to such institution.

““Sec. 2; Bach of the above-named agen-
cies of the State Government are hereby
directed to examine all books, papers, cor-
respondence, records, and other printing
supplies owned by them and acquired by

REVISED CIVIL STATUTES ' 92

them prior to September 1, 1939, and to
make a list of all such records .in their pos-
session and custody which have no value
and further use, and to submit such list
thereof of records no longer needed and
worthless to the Texas Library and His-~
torical Commission for  examination.
Thereafter the Texas Library and Histori-
cal Commigsion will examine such list and
if they want any or all of such records as
are described in such list, such Commission
shall within five (5) days after the date of
the delivery of such itemized list acquire
the same and remove them from the Texas
Confederate Home for Men.

“Sec. 3." All such records which have not
been acquired by the Texas Library and
Historical Commission will be transferred
to the State Board of Control, together
with a certificate from the department
from which such records are being trang-
ferred, stating that some of such items are °
needed for any purpose. whatscever, and
that the Texas Library and Historical
Commission have acquired, or had an op-
portunity to acquire of such records, as
was wanted by them,

‘“‘Sec. 4. The State.Board of Control is
authorized and directed to sell such records
as salvage, or any commercial purpose in
the manner now required by law for the
sale of junk, or to destroy them if they are
not salable.”

Art. 666. Sale of property not needed; report

All property belonging to the state, regardless of where it is located,
under the control of any department, commission, board, or other state
agency, with the exception of state eleemosynary institutions, colleges,
and institutions of higher learning, when it shall become urnfit for use, or
shall be no longer needed, shall be placed under the jurisdiction of the
Board of Control, and the Board of Control shall sell such property after
advertising it not less than four (4) days in a newspaper in the county
wherein the property is situated. Provided, however, that if no newspaper
is published in the county wherein the property is situated, notice of said
sale setting out the time and place of sale and the property to be sold shall
be posted in three (3) public places, one being in the court house in the
county wherein the property is situated. Provided, however, that if the
value of such personal property is less than One Hundred ($100.00) Dol-
lars and not sufficient to justify the cost of advertisement in newspapers
as outlined above, the Board of Control may sell such property in any
manner that it deems for the best interest of the state. The money from
the sale of such property, less the expense of advertising the sale, shall
be deposited in the State Treasury to thé credit of the General Revenue
Fund. And provided further, that any property placed in the hands of
the Board of Control, as outlined herein, may be transferred by the Board
of Control to any department, commission, board or state agency in need of
same, and the debit and credit shall be made on the basis that such prop-
erty can be purchased in the market at the time of the transfer, if a market
exists, and if not, at its actual or intrinsic value as set by the Board of
Control. The Board of Control shall make a written report to the Comp-
troller after each sale. The report shall include the following items:

1. Name of the newspaper and the dates of advertisement of notice
of sale; or if posted, the date and place of posting. ~
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2. Each article received.
3. The price for which each article was sold.

lgt. The name and address of the person to whom each article was
sold.

“This report shall be signed by the Board of Control and a member of
the department, commission, board or state agency having control of the
1§)rloperty before sale.” As amended Acts 1943, 48th Leg., p. 272, ch. 171,

Approved and effective April 27, 1943,
Section 2 of amendatory Act of 1943 de- Act should toke effect from and after its
clared an emergency and provided that the passage.

Art. 666b. Rental space for government agencies or departments, ob-
taining

Section 1. Hereafter all departments and agencies of the State Gov-
ernment, when rental space is needed for carrying on the essential fune-
tions of such agencies or departments of the State Government, shall sub-
mit to the State Board of Control a request therefor, giving the type, kind,
and size of building needed, together with any other necessary descrip-
tion, and stating the purpose for which it will be used and the need there-
for.

Sec. 2. The State Board of Control, upon receipt of such request, and
if the money has been made available to pay the rental thereon, and if, in
the discretion of the Board such space is needed, shall forthwith adver-
tise in a newspaper, which has been regularly published and circulated in
the city, or town, where such rental space is sought, for bids on such
rental space, for the uses indicated and for a period of not to exceed
two years. After such bids have been received by the State Board of
Control at its principal office in Austin, Texas, and publicly opened, the
award for such rental contract will be made to the lowest and best bid-
der, and upon such other terms as may be agreed upon. The terms of
the contract, together with the notice of the award of the State Board of
Control will be submitted to the Attorney General of Texas, who will
cause to be prepared and executed in accordance with the terms of the
agreement, such contract in quadruplicate; one of which will be kept by
each party thereto, one by the State Board of Control, and one by the
Attorney General of Texas. The parties to such contract will be the de-
partment or agency of the government using the space as lessee and the
party renting the space as lessor.

Sec. 3. Within thirty days after the effective date of this Act, all de-
partments and agencies of the State Government at this time leasing or
renting space from any person, firm, or corporation whomsoever, will
cause to be prepared and delivered to the State Board of Control in Aus-
tin, Texas, a copy of any written rental or lease agreement now in force
and current, or any statement of any oral understanding upon which any
lease or rental public funds are being expended, if such action has not al-
ready been taken.

Sec. 4. Should any rental or lease agreement be sought by any agency
or department of the State Government involving an expenditure of less
than One Hundred ($100.00) Dollars per annum, the Board of Control is
authorized to waive the printing requirement of this Aect only, and to mail
bid proposals in lieu thereof. Acts 1943, 48th Leg., p. 385, ch. 258.

Approved and effective May 7, 1943. Title of Act:

- Section § of the amendatory Act of 1943 An Act directing all agencies of the State
declared . an emergency and provided that Government to submit requests for rental
the Act should take effect from and after space to the State Board of Control; Jdi-
its passage. recting said Board to advertise for bids on
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(3100.00) Dollars per annum; requiring
that all such contracts be renewed at least
every two years; and declaring an emer-
gency. Acts 1943, 48th Leg., p. 385, ch. 258.

said space, at least one time in a news-
paper of regular publication in the county
where such rental space is sought; except-
ing from the provisions of this Act rental
space tha.t costs less than One Hundred

Art. 668. Use of rooms in Capitol as bedrooms

No room apartment or office in the State Capitol Building shall be
used at any time by any person as a bedroom or for any private purposes
whatever. This article shall not apply to.the rooms occupied by the-
judges of the Suprerae Court and the Courts of Civil and Criminal Ap-
peals on the third and fourth floors of the Capitol, nor to the offices and -
living quarters occupied by the Lieutenant Governor and the Speaker
of the House of Representatives on the second floor of the Capitol
Building. As amended Acts 1943, 48th Leg., p. 2, ch. 2, § 1.

Approved and- effective Jan. 18,  1943. the Act should take effect from and after
Section 2 of the amendatory Act of 1943  its passage.
declared an emergency and provided that

CHAPTER SEVEN—DIVISION OF ELEEMOSYNARY INSTITUTIONS

Art, Art, ‘
693a. Eminent domain, exercise of power 693b. Transfer of funds of one eleemosyn-
of [New]. ary institution to another; act in-
effective after August 31, 1945
] ‘ [(Newl.’
Art. 693. General powers and duties

Employment of suberintendents of state
hospitals, .see article 3184,

Art. 693a. Eminent domain, exercise of power of

The State Board of Control is hereby vested with the power of
eminent domain, and in the exercise of said power shall have the right
to condemn and may institute, maintain and prosecute suits in the
name of the State of Texas for the purpose of securing lands and prop-
erty necessary to the operation of any and all State Eleemosynary In-
stitutions, State Hospitals and other institutions under the control and
jurisdiction of said. Board of Control following the procedure applicable
to the condemnation of lands by counties, or by railroads, or any other
method authorized by law, and it is hereby made the duty of the Attorney
General to aid and assist the State Board of Control in the institution
and prosecution of condemnation suits. Acts 1948, 48th Leg., p. 50, ch.
46, § 1.

‘Witnesses, powers of Board. of Control as
to, see article 3184.

Approved March 4, 1943,

Effective 90 days after date of adjourn-
ment,

Section 2 of the Act of 1943 declared
an emergency but such emergency clause
was inoperative under Const, art. 3, § 39.
Title of Act:

An Act authorizing the State Board of
Control under the laws of the ‘State of
Texas to exercise the right of eminent

domain and condemnation in the securing
of lands necessary to the operation of
State Eleemosynary JInstitutions, State
Hospitals and other institutions under the
control and jurisdiction of said Board, and
defining the duties and powers of the State
Board of Control and the Attorney Gen-
eral’s Department in regard thereto, and
declaring an emergency. Acts 1943, 48th
Leg., p. 50, ch. 46.

Art. 693b. Transfer of funds of one eleemosynary institution to anoth-
er; act ineffective after August 31, 1945 :

Sec.. 1. The State Board of Control by and with the consent of the

Governor, is hereby authorized to transfer any balance in any fund ap-
propriated, or local funds of any one eleemosynary institution to an-
other, where such fund or funds are not needed in the institution from
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which either, or all of said funds may be transferred; provided however,
this Act shall not be effective after August 31, 1945, but such Act is meant
to authorize such transfer for the current fiscal year, and for each fiscal
year of the next biennium; and further provided, no fund or funds for
new construction appropriated for any eleemosynary institutions will
ever be transferred from one institution to another; and further pro-
vided, that no salary of any employee will be supplemented by the
addition of any sum or sums of money above what is appropriated, and
no new position or positions will be created and paid for by the use of any
such fund or funds, and none of such fund or funds so transferred will
be used for any purpose other than purchase of food, clothing and
medicine.

Sec. 2. The State Comptroller of Public Accounts is hereby directed
to make transfer of the sum, or sums, from either or all of the aforesaid
accounts from one institution to another, upon written request therefor
by the State Board of Control concurred in by the Governor. Acts 1943,
48th Leg., p. 119, ch. 89.

Approved and effective March 29, 1943.

Section 3 of the Act of 1943 declared
an emergency and provided that the Act
should take effect from and after Iits
passage.

Title of Act:

An Act authorizing the State Board of
Control to transfer any balance in any
fund of any eleemosynary Iinstitution in
Texas to another, with the consent of the
Governor, where such funds are not needed
in the institution from which either or all

of said funds may be transferred; provid-
ing that the Act shall be effective for the
current fiscal year and for each fiscal year
of the next biennium; authorizing the
Comptroller of Public Accounts to make
transfer of said@ sums from one institution
to another upon written request therefor
by the Board of Control concurred in by
the Governor; and declaring an emer-
gency. Acts 1943, 48th Leg., p. 119, ch,
89. .



Tit. 20A, Art. 695¢c  REVISED CIVIL STATUTES 96

. TITLE 20A—BOARD AND DEPARTMENT OF PUBLIC WELFARE

Art. 695¢c. Public Welfare Act; Definitions

Sensonal or occasional employment during war

Sec. 21a. Provided, however, that until the United States of America
has concluded and entered into treaties of peace with all of the na-
tions with whom she is now at war, commonly referred to as the Axis
Powers, no grant of assistance to any recipient of old age assistance who
is already on the rolls or who may hereafter be placed on said rolls, and
is already receiving old age assistance, shall be reduced or revoked by
reason of the fact that any such needy recipient may derive or receive
other and additional income to take care of his additional needs above his
grant, from seasonal or occasional employment, until and unless such
‘needy recipient shall receive more than Two Hundred Fifty ($250.00)
Dollars of outside and additional income during a.calendar year; pro-
vided said recipient of old age pension reports his said employment, in
writing, to the local office of Public Welfare, giving the name and address
of his employer or employers at the end of each month, and giving the
amount of his earnings during the month just passed. Provided fur-
ther, that neither the State Department of Public Welfare nor any of its
district or county agencies in the county or district in which the needy
aged person resides shall give any comnsideration to any such income
received by recipients of old age assistance up to the amount of Two
Hundred Fifty ($250.00) Dollars that is actually derived and received
in payment for labor actually performed or services rendered during a
calendar year.

1t is the declared purpose of this section to encourage recipients of
old age assistance to aid in overcoming the great shortage of manpower
during this great war emergency by performing necessary labor when and
wherever possible without being faced with the possibility of having pen-
sions reduced, or being removed from the pension rolls altogether. Add-
ed Acts 1943, 48th Leg., p. 708, ch. 393, § 1.

Approved and. effective May 29, 1943, )
_ Section 2 of the Act of 1943 declared an  should take effect from and affer its pass-
emergency and provided that the Act age. .

Non-transferability of assistance; exemptions; death of recipient before
warrant is cashed

Sec. 29. Old age assistance, aid to the blind, or aid to dependent
children as provided for under the provisions of this Act shall not be
transferable or assignable, at law or in equity, and none of the money paid
or payable under the provisions of this Act shall be subject to execution,
levy, attachment, garnishment, or other legal process, or to the operation
of any insolvency law; the provision of this Act providing for old age
assistance, aid to the blind, and aid to dependent children shall not be
construed as a vested right in the recipient of such assistance; provided,
however, in case any person who is an approved recipient of old age assist-
ance, aid to the blind, or aid to dependent children, living on the first day
of any month, or living at the date of the issuance of fhe check, or living
at the date of the mailing of the check, and entitled to assistance for that -
month, dies before the check issued for such assistance, for the month in
which the death occurs, has been endorsed.or cashed by recipient, the
amount of said check may be paid to any person determined by the De-
partment of Public Welfare to have been responsible for the caring of the
recipient at the time of his death and responsible for the payment of
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obligations incurred; the County Judge of the county wherein the
recipient died will endorse the check payable only to the person whom
the Department of Public Welfare has determined was responsible for the
care of the recipient at the time of the latter’s death and who is re-
sponsible for the payment of obligations incurred by the recipient; the
State Department of Public Welfare shall adopt reasonable rules and
regulations prescribing a method of payment and limitations of such pay-
ments in such cases and the manner of ascertaining the person entitled to
receive the same; provided, however, that payments to recipients under
the above provisions shall be made only in such manner and to such ex-
tent as are permissible under and consistent with the laws and regula-
tions governing the disbursement of funds received through the Federal
Social Security Board. And provided further, that all old age assistance,
aid to the blind, and aid to dependent children warrants not cashed, as
provided by this Act, within a reasonable time after issuance may be
cancelled by the State Comptroller upon proper authorization of the State
Department of Public Welfare. As amended Acts 1943, 48th Leg., p. 439,

ch. 297.

Approved and effective May 10, 1943.

Section 2 of the amendatory Act of 1943
read as follows: ‘If any section, subsec-
tion, paragraph, sentence, clause, phrase,
or word in this Act, or the application
thereof to any person or circumstances, is
neld invalid, such holdings shall not affect

TeX.ST.SUPP. '43—7

the validity of the remaining portions of
this Act and the Legislature hereby de-
clares it would have passed such remaining
portions despite such invalidity.”

Section 3 declared an emergency and
provided that the Act should take effect
from and after its passage.



Tit. 22, Art. 708b REVISED CIVIL STATUTES 98

TITLE 22—BONDS—COUNTY, MUNICIPAL, ETC.

CHAPTER ONE—GENERAL PROVISIONS AND REGULATIONS

Art,

708b. Defense bonds and other -United
States obligations; investment of
bond proceeds by political subdi-
visions [New]l.

Art. 708b. Deéfense bonds and other United States obligations; invest-
ment of bond proceeds by political subdivisions

That any political subdivision of the State of Texas which heretofore
has issued and sold bonds and is unable to obtain labor and materials to
carry out the purpose for which the bonds were issued may invest the
proceeds of such bonds now on hand in defense bonds or other obliga-
tions of the United States of America; provided, however, that whenever
war time or any other regulations shall permit such political subdivisions
to acquire the necessary labor and materials, the obligations of the United
States in which said proceeds are invested shall be sold or redeemed and
the proceeds of said obligations shall be used for the purpose for which
the bonds of any.such political subdivision were authorized. Acts 1943
48th Leg., p. 211, ch. 131, § 2.

Approved and effective April 12, 1943.
Section 1 of the act of 1943 is set out as
article 2543Db. .

CHAPTER THREE—PUBLIC ROAD BONDS

© Art. 752a. Power to issue road bonds; surplus in sinking fund

Any county, or any political subdivision of a county, or any road dis-
trict that has been or may hereafter be created by any General or Special
Law, is hereby authorized to issue bonds for the purpose of the construe-
tion, maintenance and operation of macadamized, graveled or paved roads
and turnpikes, or in aid thereof, in any amount not to exceed one-fourth
of the assessed valuation of the real property of such county or political
subdivision or road district, and to levy and collect ad valorem taxes to
pay the interest on such bonds and provide a sinking fund for the redemp-
tion thereof. Such bonds shall be issued in the manner hereinafter provid-
ed, and as contemplated and authorized by Section 52, of Article 8, of the
Constitution of this State. The term “Political Subdivision,” as used in
this Act, shall be construed to mean any commissioner’s precinct or any
justice precinct of a county, now or hereafter to be created and estab-
lished. Provided when the prmmpal and all interest on’'said bonds are
fully paid, in the event there is any surplus remaining in the sinking fund, _
said remaining surplus not used in the full payment of the principal and
interest on said bond or bonds may be used by the county, political sub-
division of the county, or any local district that has been or may hereafter
be created by any general or special law for the purpose-of the construe-
tion, maintenance, and operation of macadamized, graveled or paved roads
and turnpikes or in the aid thereof as may be determined by the Commis-
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sioners Court of any county or the officials of any political subdivision of
a county or any said road district. As amended Acts 1943, 48th Leg., p.
198, ch. 116, § 1.

Approved. and effective April 8, 1943.
Section 2 of amendatory Act of 1943 de- the Act should take effect from and after
clared an emergency and provided that its passage.

CHAPTER FIVE—FUNDING, REFUNDING AND COMPROMISE

Art,

802b—5. Home rule or special charter clt-
ies and towns; bonds to pay
existing judgments authorized
[New]l.

Art. 802b—5. Home rule or special charter cities and towns; bonds to
pay existing judgments authorized

Section 1. That the governing body of any city or town operating
under a special charter granted by the Legislature or adopted or amehd-
ed pursuant to the Home Rule Amendment to the Constitution, having
outstanding as of January 1, 1948, against its General Fund unpaid judg-

-ments or judgment in an amount exceeding fifty (50) per cent of its
general fund revenue derivable from ad valorem taxes levied for the
fiscal year within which the bonds hereinafter authorized are directed
to be issued, bearing interest at a rate of five (5) per cent or more per
annum, shall be authorized to order an election for the purpose of sub-
mitting to the resident qualified property taxpaying voters thereof the
proposition of the issuance and sale of its bonds to provide funds for
the payment of such judgment or judgments and the levy of a tax suffi-
.cient to pay the principal and interest as it matures.

Sec. 2. Such bonds shall be authorized, issued and sold in the manner
prescribed in the General Law relating to the issuance and sale of bonds
by cities and towns, shall mature serially or otherwise in not to exceed
twenty (20) years from their date and shall bear interest not to exceed
four (4) per cent per annum, payable annually or semiannually.

Sec. 3. When said bonds are issued it shall be the duty of the gov-
erning body of such city to levy a tax sufficient to pay the principal and
interest thereon as such principal and interest mature.

Sec, 4. Before such bonds are sold they shall be submitted to the
Attorney General of the State of Texas for his examination and approval
in the same manner and with the same effect as is provided in Articles 709
to 715, both inclusive, of the Revised Civil Statutes of Texas of 1925,
and shall be registered by the Comptroller of Public Aeccounts as pro-
vided in said Articles.

Sec. 5. No bonds shall be delivered until the judgment or judgments
for the payment of which such bonds are authorized has or have been
released and such release of judgment is delivered to the city.

See. 6. All such judgments are hereby declared to be final and con-
clusive, and the evidences of obligations upon which such judgments
were obtained are hereby validated and declared to be general obligations
of such city, provided that this Section shall not be applicable to any
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such judgments from which an appeal is now pending or to obligations
which may be in litigation at the time this Act becomes effective.

Sec. 7. No provision in the charter of any such issuing city relating
to the authorization, issuance and sale of bonds shall be applicable to
the bonds issued hereunder but the provisions of this Act shall prevail.

Sec. 8. This law shall be cumulative of all other laws on the subject.
In the event any of the provisions of this Act conflict with, or are incon-
sistent with, the provisions of any other law, general or special, or with
a provision of the charter of any such city, the provisions of this Act shall
take precedence over -such conflicting or inconsistent provisions and

shall prevail.

Approved and effective Feb. 17, 1943,

Section 9 of the Act of 1943 declared
an emergency and provided that the Act
should take effect from and after its pas-
sage.

Title of Act:

An Act authorizing cities and towns op-
erating under special charter granted by
the ‘- Legislature, as adopted or "amended
pursuant to the Home Rule Amendment to
the Constitution of the State of Texas to
submit to qualified property taxpaying vot-
ers the proposition of the issuance of bonds
to provide funds for paying certain valid
judgments outstanding against the general
operating fund of such cities; providing
for the levy of a tax to pay interest and
principal thereof;
and manner of holding such election;
prescribing the maximum maturity date
and interest rates; providing for examina-

‘the Act becomes effective;

prescribing the mode -

Acts 1943, 48th Leg., p. 26, ch. 28.

tion and approval by the Attorney Gen-
eral of Texas and registration by Comp-
troller of Public Accounts; validating such
judgments and the evidence of the ob-
ligations’ upon which such judgments
were obtained, provided that said vali-
dating provision shall not apply to any
such judgments which have hot become
final or any evidences ‘of  obligations
sued on that are in litigation at the time
providing that .
this Act shall prevail over all charter pro-
visions relating to authorization, issuance
and sale of bonds; providing that the Act
shall be cumulative of all other laws on
the subject and that in the event of con-
flict with other such laws or charter pro-
visions this Act shall take precedence;
enacting other provisions relating to the
subject hereof; and declaring an emer-
gency. Acts 1943, 48th Leg. p. 26, ch, 23.
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TITLE 24—BUILDING AND LOAN ASSOCIATIONS

Uniform Stock Transfer Act inapplica-
ble to building and loan associations, see
article 1358—22.

Art. 88la—7. Supervision and control; fiscal agents, acting as

The Banking Commissioner of Texas shall have supervision over and
control of all building and loan associations doing business in this
state (except Federal Savings & Loan Associations organized under and
by virtue of the Home Owners’ Loan Act of 1933 ! passed by the Congress
of the United States), and shall be charged with the execution of the
laws of this state relating to such associations. No building and loan
association shall be subject to any visitorial powers other than such
as is authorized by this Act?2 or vested in the courts of justice, it being
the intent of this Act to confer exclusive visitorial powers upon the
Banking Commissioner, the Building and Loan Supervisor and the exam-
iners appointed by the Banking Commissioner; provided, however, that
any association which is a member of a Federal Home Loan Bank or
which is insured by the Federal Savings & Loan Insurance Corporation
may be examined by the examiners of these Federal instrumentalities as
provided by law. All such building and loan associations shall be deemed
and are hereby declared to be instrumentalities and agencies of the State
Government and shall be charged with the duty and responsibility to
act as fiscal agents for the state when requested to do so. If and when
an association is a member of a Federal Home Loan Bank, it shall have
power to act as fiscal agent of the United States, and, when designated
for that purpose by the Secretary of the Treasury, it shall perform, un-
der such regulations as he may prescribe, all such reasonable duties as
fiscal agent of the United States as he may require, and shall have power
to act as agent for any other instrumentality of the United States when
designated for that purpose by such instrumentality. The Banking Com-
missioner shall appoint a Building and Loan Supervisor, who shall, dur-
ing the absence or inability of the Commissioner or under the instrue-
tions and direction of the Commissioner, exercise the powers and per-
form the duties of the Commissioner relative to the supervision of build-
ing and loan associations and the enforecement of the provisions of this
Act relating to such associations; and such appointee shall have had
not less than two (2) years’ actual experience in the operation and man-
agement in an executive position of a building and loan association, or
shall have had not less than eighteen (18) months’ actual experience in
the supervision of building and loan associations, or, not less than two
(2) years’ experience in the employ of a building and loan association
and not less than two (2) years’ actual experience as a Building and Loan
Examiner, or not less than five (5) years’ actual experience as a build-
ing and loan examiner.

“He shall likewise appoint such building and loan examiners as in his
judgment may be necessary to examine at proper and suitable intervals
all building and loan associations under his supervision, which said ex-
aminers shall have had not less than one (1) year's actual experience in
the accounting division of a building and loan association, or shall have
had not less than two (2) years’ actual experience in examining building
and loan associations. He shall appoint such other employees as may be
necessary to properly and adequately supervise the building and loan
associations under his supervision, who are fitted and qualified by train-
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duties they are required to perform.

As amended Acts 1948, 48th Leg., p. 482, ch. 323, § 1.

112 U.S.C.A. §§ 1461-1468.

2. Articles 88la—1 to 881a—68; P.C. arts. 1136a—1 to 1136a—9.

Approved and effective May 14, 1943.

Section 2 of the amendatory Act of 1943
read as follows: ‘If any section, para-
graph, or provision of this law be declared
uncohnstitutional or invalid for any reason,
such holding shall not in any manner affect
the remaining sections, paragraphs or pro-

visions of this law but the same shall re-
main in full force and effect.”

Section 3 repealed articles 881la—37a ta
881a—37c.

Section 4 declared an -emergency and
provided that the Act should take effect
from and after its passage.

Art. 881a—9. Fees to accompany statement

“At the time of the filing of its annual statement, every domestic
building and loan association shall be required to pay to the Treasurer,
through the Banking Commissioner of Texas, fees, which are in lieu of
examination fees, based upon its gross assets in amounts not exceeding
figures calculated in accordance with the following schedule:.

Those with assets less than $ 250,000.00 pay $ 57.00
$ 250,000.00 to 500,000.00 pay 82.00

500,000.00 to 750,000.00 pay 115.00

750,000.00 to 1,000,000.00 pay 153.00

1,000,000.00 to 1,250,000.00 pay 191.00

1,250,000.00 to 1,500,000.00 pay 230.00

1,500,000.00 to 1,750,000.00 pay 268.00

1,750,000.00 to 2,000,000.00 pay 306.00

2,000,000.00 to 2,500,000.00 pay 388.00

2,500,000.00 to 3,000,000.00 pay 460.00

For associations with assets from Three Million ($83,000,000.00) Dollars
to Six Million ($6,000,000.00) Dollars in size add Fifty-seven ($57.00)
Dollars for each million in excess of Three Million ($3,000,000.00) Dol-
lars; for associations with assets over Six Million ($6,000,000.00) Dollars
add Twenty-three ($28.00) Dollarg for each million in excess of Six Mil-
lion ($6,000,000.00) Dollars. Such fees, together with any other fees,
penalties or revenues collected by the Commissioner pursuant to the pro-
visions of this Chapter or pursuant to other laws of this State relative
to corporations under the supervision off the Banking Department shall
be paid by the Commissioner to the State Treasurer who shall deposit
the same to the credit of the General Revenue Fund. The expenses of
supervision, examination and of the Commissioner in enforcing the pro-
vigsions of this Act ! shall be paid upon the certificate of the Commissioner
by warrant of the Comptroller upon the State Treasury. As amended
Acts 1943, 48th Leg., p. 482, ch. 323, § 1.

1 Articles 88la—1 to 881a—68; P.C. arts. 1136a—1 to 1136a—09.

Art. 881a—24. Trust funds

‘Guardians authorized to invest in sav-
ings and loan shares, see, also, article
4180. -

Art. 881a—29. Articles of association

Any number of persons, not less than five (5), who are citizens of
this state, desiring to incorporate a building and loan association may,
by complying with the.provisions of this Act? and entering into articles
of association, become a corporate body. Such articles of association
shall be signed by the persons associating and acknowledged before some °
person authorized by the laws of this state to take acknowledgments to
deeds, and shall set. forth: . \
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1. The name assumed by the association, which shall not be the
name assumed by any other association incorporated under this law, nor
so similar as to be liable to mislead. The name of the associations
hereafter chartered shall terminate with the words “building and loan
association’l or “savings and loan association”, and associations hereto-
fore chartered may by amendment to their charter change the name of
their association so as to provide for such terminology.

2. The purpose or purposes for which the association is formed, and
which may include any or all of the powers given by law to building and
loan associations and, which purpose may state “to form and conduct
a savings and loan association under the laws of Texas” which will be
deemed to give such associations so formed all of the powers expressly
and impliedly given to such associations under the Building and Loan
Laws of Texas as now existing and may be hereafter amended, and all
incidental powers necessary to exercise its specific powers.

3. The name of the city, town or village and the county wherein
the principal place of the business of the association is to be located, and
which must be within the State of Texas.

4. The amount of its authorized capital stock, which shall be divided
into shares of the maturity or par value of not less than One Hundred
($100.00) Dollars each.

5. The names of the incorporators; their respective occupations and
residence address, and a statement of the number of shares subscribed
by each, and the amount of cash payment made upon such shares or share
accounts by each.

6. The amount of capital actually paid in Wthh shall in no event be
less than One Thousand ($1,000.00) Dollars if the home office of the as-
sociation is located in a town having a population of less than ten thou-
sand inhabitants, and which shall not be less than Two Thousand ($2,-
000.00) Dollars if the home office of the association is located in a city
having a population of more than ten thousand and less than fifty thou-

. sand inhabitants, and which shall not be less than Ten Thousand ($10,-
000.00) Dollars if the home office of the association is located in a city
having a population of more than fifty thousand and less than one hundred
and fifty thousand inhabitants, and which shall not be less than Twenty-
five Thousand ($25,000.00) Dollars if the home office of the association
is located in a city having a population of one hundred and fifty thousand
or more inhabitants. The population of all towns and cities for the pur-
pose of fixing the minimum paid-in capital stock of the association under

- this section shall be ascertained by reference to the last preceding Fed-
eral Census. All payments for shares or share accounts of required
paid-up capital stock must be in lawful money of the United States and
must be in the custody of the persons named as the first board of directors.

7. The term of corporate existence which shall not exceed fifty (50)
years but which period may be extended as provided in this Act.

8. The number of directors of the association shall not be less than
five (5) nor more than twenty-one (21) and associations authorized by
their articles of incorporation or by-laws to issue Permanent Reserve Fund
Stoeck may provide in their articles of incorporation or by-laws that all
or at least a majority of the board of directors shall be elected from the
shareholders holding Permanent Reserve Fund Stock; and the names
of the incorporators shall be its first directors until the first annual
meeting. The incorporators named as directors must possess the quali-
fication of directors specified in Section 33 of this Act.2 As amended Acts
1943, 48th Leg., p. 482, ch. 323, § 1.

1 Articles §8la—1 to SSIa——GS P.C. arts, 1136a—1 to 1136a—9,
2 Article 8§1la—32.
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Art. 881a—36. Classes of shares

All building and loan associations, when prov1ded in its by—laws, may
issue different classes of shares, stock, share accounts and 1nvestment
certificates as provided herein:

(a) Installment shares, (1) with participation in all dividends that
may be declared by such association, and upon which a regular payment
of dues of not less than Twenty-five (25¢) Cents or more than Two ($2.00)
Dollars per One Hundred ($100.00) Dollars share per month shall be
made at stated periods expressed by its by-laws, until such shares reach
their matured value, or are withdrawn, retired or forfeited; (2) or with
no participation in such dividends, the' dues being payable thereon in
regular amounts at stated periods, expressed by its by-laws, and being
immediately or at stated periods applied, in reduction of a debt due to
the association from the holder thereof in accordance with a direction
given by him.

(b) Thrift or optional-payment shares, which shall partlc1pate in
the dividends apportioned by the association and shall be credited there-
with at a rate not less than 609 of the rate of dividend apportioned and
credited to installment shares, as the by-laws shall provide, and upon
which dues shall be paid in such sums and at such times as the holder
thereof may elect until the shares reach their matured value, are with-~
drawn or retired.

(e¢) Advance-payment, accumulative or prepaid shares upon which-
a single payment of dues to the amount of 509 or more of the maturity
value of such shares shall be paid at the time the shares are issued. The
dividends on these shares-shall not exceed the dividends apportioned and
credited to installment shares, and the whole or a part of the dividends
apportioned to these shares shall be credited to them until such shares are
matured, withdrawn or retired. Any balance of such dividend not so
credited shall be paid in cash to the holder of such shares, at regular
dividend paying periods. :

(d) Fully-paid or income shares upon which a single payment of
dues amounting to the par or maturity value shall be paid at the time when
" such shares are issued. The dividends on these shares shall be paid in
cash at a rate not exceeding at any time the rate at which dividends are
apportioned and credited to installment shares, and providing that agree-
ments may be entered into by and between any such association and any
of its members holding fully paid or income shares, as the by-laws shall
provide, whereby said members waive participation in the general profits
of such association.

(e¢) Juvenile shares may be issued in the name of any minor.” Such
shares shall be held for the exclusive right and benefit of the minor and
free. from the control or lien of any other persons. The dues paid upon
these shares, together with the dividends credited thereto, may be with-
drawn in whole or in part by the person in whose name they were issued
during his minority and his receipt or acquittance shall be a valid and
sufficient release and discharge to the association for such accumulated
dues together with the dividends credited thereon, or any part thereof.
Juvenile shares shall not be subject to any membership or withdrawal
fees of any nature, or to fines for failure to pay dues punctually, nor shall
the holder thereof be required to make regular or specific payments. Such
shares shall not be chargeable with losses of any kind nor shall they
entitle the holder to vote at any meeting of the shareholders. Such
shares may be credited with dividends at a rate not less than 60% of the
rate of dividends apportioned and credited to installment shares, as the
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by-laws shall provide. The matured value of all the juvenile shares issued
by an association shall not exceed in the aggregate at the time of issue
215% of the aggregate matured value of existing shares of all other

classes.

(f) Reserve fund or permanent stock, which when sold may not be
withdrawn, except as hereafter provided, until after all liabilities of the
association have been satisfied in full, including the withdrawal value
of all other types or classes of shares and share accounts, and which may
receive as dividends all the earnings of .the association after expenses have
been paid and the dividends declared by the directors upon other classes
of shares and share accounts have been paid or credited; which such
stock if allowed by the by-laws must be fully paid for in advance, and
against which the association may not make any loans; and which fully
paid reserve fund or permanent stock must at all times be at least 3% of
the gross assets of the association, but not less than Twenty-five Thou-
sand ($25,000.00) Dollars, but which shall not be required to exceed Two
Hundred Fifty Thousand ($250,000.00) Dollars; provided that associa-
tions whose shares are insured by the Federal Savings and Loan Insurance
Corporation may retire in whole or in part such reserve fund or permanent
stock heretofore issued, when such association is authorized to do so by
a majority vote of its members, provided that the basis of such retire-
ment shall have been approved by the Banking Commissioner of Texas,
and provided further that no such association shall be authorized to re-
tire its reserve fund or permanent stock until a consent to such retire-
ment upon the part of the Federal Savings and Loan Insurance Corpora-
tion has been filed in writing with the Banking Commissioner of Texas.

(g) Share accounts may be issued by associations subject to pro-
visions of this Act.l! Share accounts of One Hundred ($100.00) Dollars or
multiples thereof, shall be known as “investment share accounts”. All
other share accounts shall be known as “savings share accounts”. Pay-
ments upon share accounts shall be called “share payments’”. Share ac-
count holders are deemed to be members of the association in which they
hold accounts in the same manner and to the same proportionate extent
as are shareholders, and no creditor and debtor status or preference in
earnings or assets is authorized to be created by the authority to issue
share aceounts, but the status of “member” shall continue until such share
accounts have been withdrawn and paid, transferred or retired. The par-
ticipation value in the share capital of each share account held by a
member shall be the aggregate of payments made upon such share ac-
count and dividends credited thereto, less repurchase or withdrawal pay-
ments. “Savings share accounts” shall be entitled to the same rate of
dividends as may be paid by the association upon Thrift or Optional
share accounts, and “investment share accounts” shall be entitled to the
same rate of dividend paid by the association upon fully paid or in-
come shares.  Dividends to those holding savings share accounts and
those holding investment share accounts shall be provided for at the
same time dividends are declared for the different classes of shares pro-
vided for in this section.?

(h) Such other and different classes of shares, stock or investment
certificates as may be provided in its by-laws, but only after the by-laws
provisions applying thereto have been specially approved by the Banking
Commissioner of Texas. As amended Acts 1943, 48th Leg., p. 482, ch. 323,
§ 1.

1 Articles 881a—1 to §81a—68; P.C. 1136a—1 to 1136a—39,
2 This article, B
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Art. 881a—37. Investment of funds

. Subject to the provisions of this Act,! any building and loan associa-
tion may invest the funds received by it, as follows: :
1. In loansto its members on the sole security of its shares and share
accounts. No such loan shall exceed 90% of the withdrawal value of the
shares or share accounts owned or otherwise pledged. by .the borrower.
No such loan shall be made for more than 509 of the withdrawal value
of the shares pledged as security when an association has applications
filed for withdrawal which have been on file and unpaid for more than
ninety (90) days. .
2. (a) 1In real estate loans to members secured by a mortgage deed
of trust or other instrument creating and/or constituting a first lien on im-
proved real estate situated in this state. Borrowers shall be required to
. execute their note or obligation payable directly to the association and
such loans shall be repayable in monthly installments sufficient to amortize
the same paying off interest and principal in not less than five (5) nor’
more than twenty-five (25) years, which monthly installments shall be
applied first to the interest due on the unpaid balance of the debt, and
the remainder of the payment to the unpaid principal thereof until the
same is paid in full; (b) Instead of such direct reduction loan, the as-
sociation may require the borrower to subscribe an amount of shares
having a maturity value equal to"the amount of the loan, and take a note
or obligation of the borrower to mature upon the maturity of such shares,
and shall require a monthly paymient sufficient to pay the interest on the
note and estimated to mature the shares within the time specified, and
in such case, the association shall have a lien on such shares to secure the
debt, and upon the maturity of the shares shall transfer the amount to
the eredit thereof in extinguishment. of the debt and shall cancel and
relinquish the security; provided, that subject to the approval of the
Commigsioner, the number of payments of dues, interest and premium re--
quired from the borrowing shareholder to pay off his loan and secure a’
release may be limited to such a definite number as the by-laws provide.
‘No loan made to a member under the provisions of this sub-section
shall exceed 65% of the appraised valuation of the real property securing
the loan unless the loan is secured by a first mortgage upon real property
upon which there is located a dwelling or dwellings for not more than-
four families, or combination dwellings of such type and business prop-.
erty, in which event the loan may be made in an amount not in excess.
of 80% of the appraised valuation of such real property. Associations
having a loan secured by a first lien upon real property may make further
and additional loans secured by liens subsequent: to their own first, lien.
upon the same security, subject to the requirements and limitations
heretofore provided for original loans. In each instance where money is.
advanced an appraisal shall at that time be made in writing by an ap-
praiser or committee of appraisers selected and appointed by the Board
of Directors of the Association, which appraisal report shall state the
conservative value of the real property and improvements separately, and
such report shall be filed as a permanent record of such association.

- Associations may pay taxes, assessments, insurance premiums, and-
other similar charges for the protection of its interests in property on
which it has loans, and may carry such advances upon its books as.an’
asset of the association, and charge and collect interest upon- such ad-
vances, and such association shall have a good and valid lien against such
real property and shares of the association owned by the borrower to
secure the payment of the funds so advanced; or such payments may be
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added to the unpaid balance of the loan as of the first of the month in
which such payments are made.

No premium for real estate loans may be charged unless plOVlded for
in the by-laws and the amount to be collected agreed to be paid in writing
by the borrower.

3. Inloans and advances of credit and obligations representing loans
and advances of credit as are insured by the Federal Housing Administra-
tor or the Federal Housing Administration pursuant to any and all of
the provisions of the National Housing Act, approved June 27, 1934,
as amended 2 or as may hereafter be amended, or any substitute therefor; "
and, further, associations may make any loans for the purposes of aiding
members to purchase or to construct residential properties or to repair,
maintain, modernize or improve such properties if such loans be guar-
anteed or insured by the United States or any instrumentality thereof.
Associations are authorized and empowered to contract for and to obtain
and to accept such insurance or guarantees.

4. In loans to members secured by the pledge of the association’s
share or share accounts, either participating or non-participating, which
shares or share accounts through the payment of weekly or monthly dues :
or share payments contracted to be made thereupon shall equal the amount
of the loan to the member; provided, the aggregate of the unpaid prin-~
cipal of all loans directly made to any one- member of the association under
the provisions of Sub-division 4 hereof shall not exceed at any time the sum
of Three Hundred ($300.00) Dollars, if at the time of making the loan
or loans the association shall be one having assets less than One Million
($1,000,000.00) Dollars and which shall not exceed at any time in any
other authorized association the sum of One Thousand ($1,000.00) Dollars,
" that such loans shall be payable when the shares or share accounts equal
the amount of the loan, maturity of which shall not exceed eighteen (18)
months from its date and which note may bear interest not in excess
of the lawful contract rate, which may be deducted in advance. Such
. associations may charge reasonable fees for investigation, appraisal, serv-
ice, collection or other costs incident to the application or the loan, which
fees may not be higher than those permitted to be collected by persons,
firms, or corporations by the provisions of the laws of this state now in
effect or as may hereafter be amended or enacted relating to or regulating
the charges that may be made by any person, firm or corporation authorized
to make this character of loan. The association may take such additional
security as they may deem necessary or proper. The aggregate total
amount of the unpaid principal of loans held by any association at any
one time as authorized by Sub-division 4 hereof shall be included within
the amount and shall not exceed the prescribed limitation placed upon the
aggregate amount of funds authorized to be invested by any association
under the provisions of Sub-division 5-d of this section; and provided,
further, that where such association is an “insured” association subject
to the provisions of Title IV of the National Housing Act, approved June
27, 1934, as amended,?® before any such association may make loans author-
ized under Sub-division 4 hereof, prior permission in writing must be
given by the Federal Savings and Loan Insurance Corporation, Washing-
ton, D. C. and a copy of such permission filed with the Banking Com—
missioner of Texas.

5. If at any time an association has funds in its treasury applicable
for loans and investments, which funds are deemed to be in excess of the
amount needed for types of loans and investments hereinbefore enumer-
ated, and for the payment of matured shares and withdrawal requests,
such association may invest its funds: (a) without limit as to amount
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in the obligations of the United States of America, of this state, of any
Federal instrumentality if such obligations be unconditionally guaran-
teed as to prinecipal and interest by the United States, in stock of the
Federal Home Loan Bank of which it is a member and obligations of the
Federal Home Loan Banks and the Federal Savings and Loan Insurance
Corporation; (b) in loans secured by a first lien upon improved real prop-
erty situated in this state which may be either amortized monthly loans
within the maximum period of maturity and the maximum ratio of loan
to appraised value prescribed in Sub-paragraph 2 hereof; or which may
be term loans or loans providing for other methods of payment than amor-
tized monthly installments and which may not provide a longer period
of maturity than five (5) years from the date of the loan and, which such
loans shall not exceed 609% of the conservative appraised value of the real
property securing the loan, the value in all cases to be determined in the
manner provided in this Act. In any case where an association is author-
ized to loan money upon property, or by a lien upon such property, it is
authorized to loan money upon first mortgages or other first liens upon
such property; (e) in the stock or obligations of any National Mortgage
Association, created under the National Housing Act, as amended or
as may hereafter be amended, the obligations of the Home Owners’ Loan
Corporation, the Reconstruction Finance Corporation, the Federal Land
Banks, or in the obligations of any state in the Union that has not within
the last ten (10) years previous to making such investment defaulted in
the payment of any part of either principal or interest thereof; and sub--
ject to the rules and regulations promulgated by the Banking Commis-
sioner of Texas in the following obligations and securities: in bonds,
interest bearing notes or other obligations issued under due authority of
_law, in payment for permanent improvements made, bearing a fixed rate
" of interest, and payable within a definite number of years, or over a series
of years, of any city, county, town or school district, or other subdivision
of the state, now organized, or which may hereafter be organized, and
which is now or may hereafter be authorized to issue bonds under the
Constitution and laws of this state, which has not defaulted in the pay-
ment of any part of either principal or interest thereof within five (5)
years previous to making such investments; in first mortgage bonds of
any steam or electric railroad, or other public utility corporation, domiciled
in this or any other state of the Union, the annual net earnings of which
steam or electric railroad, or public utility corporation, equalled during
the last five (5) years twice the annual interest charges on the entire
funded indebtedness of such corporation; and in other bonds, notes,
certificates and obligations, when such investments are specifically ap-
proved by the Banking Commissioner of Texas as a proper investment for
the building and loan association seeking to make the investment; (d) in
short term loans to and in the shares of other building and loan-associa-
tions incorporated under this Act and of Federal Savings and Loan Asso-«
ciations located in this state, such loans and investments to be made only
after prior approval by the Banking Commissioner. Provided, further,
that the aggregate amount of funds invested by any association in the
loans and securities authorized under Sub-division 4, Sub-divisions 5-b,
5-¢, and 5-d, and Sub-division 6-d of this section shall at no time exceed
259% of the gross assets of the association. «

6. In real property as follows: (a) Any building and loan associa-
tion having assets of Five Hundred Thousand ($500,000.00) Dollars or
more may, with the approval of the Banking Commissioner, permanently
invest a portion of its funds in the purchase of lands and thé erection
of buildings for the purpose of providing offices for the transaction of
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its business from portions of which, not required for its own uses, a
revenue may be derived, provided that the amount so invested shall not
exceed 5% of all other assets of the association; (b) such real property
as shall be conveyed to it in satisfaction of debts previously contracted in
the course of its business; (c) such real property as it shall purchase
at sales under foreclosure at any sheriff’s or other judicial sale, or at any
other sale, public or private, upon which property the association may
have or hold any mortgage lien, or other encumbrance or in which the
association may have any interest for the purpose of collecting any debt
due it, and/or for the protection of its interest in such real property; (D)
and such association may purchase the fee simple title to real property
upon which improvements have been erected out of the proceeds of a loan
which is secured by an obligation and mortgage, authorized, ereated and
insured under provisions of the National Housing Act, approved June 27,
1934, as amended and as may hereafter be amended, and which obliga-
tion and mortgage is in compliance with the rules and regulations pre-
scribed by the Federal Housing Administrator, provided, that at the time
of such purchase there is a valid lease in effect creating a leasehold in-
terest in such land and improvements thereon, which lease has a term of
at least twenty (20) years from date of the note and complies with all
requirements, terms, conditions, rules znd regulations of the Federal
Housing Administrator.

‘Real property may be acquired and sold in accordance with the pro-
visions of Section 27 hereof,? provided, that when sold by the association
under a ‘Contract of Sale’ the amount due the association under terms of
the contract may be entered and carried as an asset upon its books, but at
no time shall the contract be considered as having an asset value greater
in amount that the sales price agreed upon in the contract, or greater
in-amount than the value at which such property sold was permitted to be
carvied upon the books of the association in accordance with the provi-
sions of Section 27 hereof, whichever value is less; provided, that the
provisions of Section 27 and such other laws of this state as relate to
the acquisition, handling and disposition of real property by building and
loan associations shall not be deemed to apply to the authority granted
by Sub-section 6-d herein.

‘7. A reasonable amount in furniture and fixtures necessary for the
conduct of the association’s business against which must be charged
annually a sufficient depreciation, and which annual depreciation shall
not be less than 109 of the original cost of such furniture and fixtures.

No law of this state preseribing the nature, amount, or form of se-
curity or requiring security upon which loans or advances of credit may
be made by building and loan associations, or prescribing or limiting the
amount of monthly payment of dues upon installment shares of such asso-
ciations, or prescribing the form of note or lien, or in any wise governing
or limiting the action of the association in proceeding with the maturing
of obligations in default and the acquisition of, possession and title to
property securing such obligations, or limiting or prescribing the amount
that may be loaned to any one borrower or relating to the acquisition,
handling or disposition of real property by such associations shall be
deemed to apply to the authovity granted herein under Sub-divisions 3, 4,
and 6-d; and provided further that the Banking Commissioner of the
State of Texas is hereby authorized to prescribe additional regulations
applying to the making of loans, advancing of credit, and purchase of
obligations and real property, as authorized under Sub-divisions 4 and
6-d of this section, and limiting the total investment of such associations,
if in his judgment the protection of investors requires such additional
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regulations, and notice of the order fully setting out such additional regu-
lations shall bé given by registered mail to each building and loan associa-
tion operatinig under this Act at least thirty (30) days prior to the effective
date of such order; and after the effective date so provided, it shall there-
after be unlawful for any association to exercise the authority herein

" given, without full compliance with such additional regulations.

. 8. Nothing herein shall be construed as preventing or restricting
the deposit of cash funds of the association with any State or National
Banking Association or with the Federal Home Loan Bank in which such
association holds membership.

Al notes and mortgages taken by the association shall be deemed to
obligate the maker to the performance of and compliance with the provi-
sions of this Act and by-laws of the association relating to the payment of
loans, premium, interest, dues, fees and fines, although the same may not
be fully expressed therein; and all borrowers of a building and loan asso-
ciation shall be deemed and held to be members thereof, and shall be
permitted to-cast the number of votes for each share held or subscribed
as may be provided in the charter and by-laws of the association, but
shall nevertheless be entitled to cast a vote in all matters for action by
members whether they hold any shares or not.

Nothing herein shall be construed as preventing or restricting an
association in order to protect itself from the loss upon a loan or invest-
ment previously made, from acquiring ownership of, or otherwise taking
and holding, any kind of property or security, whether real or personal.

Every association eligiblé to become a member of a Federal Home
Loan Bank under the provisions of the Act of Congress known as the

““Federal Home Loan Bank Act”, approved July 22, 1932, as amended
and as may hereafter be amended, is authorized to do all things as may
be required or permitted under said Act, or any amendment thereto, in
order to obtain, continue, or terminate such membership; and to assume
all the duties,; obligations, responsibilities and liabilities and become en-
titled to all of the benefits provided in said Act, as amended, and as may
hereafter be amended; and

Every association ehglble for insurance under the provisions of Title
IV of the National Housing Act, approved June 27, 1934, as now or here-
after amended, is authorized to do all things necessary to obtain, continue,
or terminate .such insurance, and every action heretofore taken by any
such association in connection with such insurance is hereby ratified and
confirmed. All associations having the insurance protection provided by’
Title IV of the Natlonal Housing Act are hereby designated as “insured

-associations”.

Any provisions of this Act to the contrary notwithstanding, any build-
‘ing and loan association which is chartered by the State of Texas and
operating under the provisions of this Act may make any loan or invest-

- ment which such association could make were it incorporated and operat-
ing as a Federal Savings and Loan Association with its domicile in this
state. If the loan or investment hereby authorized is an enlargement of
powers granted by this Act, then such loans and investments may be
made subject to rules and regulations promulgated by the Banking Com-
missioner of Texas. As amended Acts 1943, 48th Leg., p. 482, ch. 323, § 1.

1 Articles 881a—1 to 881a-—68; P.C. arts. 1136a~—1 to 1136a—39,.
212 U.S.C.A, §§ 1701-1742,

312 U.S.C.A. §§ 1724-1730.

4 Article 881a—26.

512 U.S.C.A. §§ 1421-1449.

Arts. 88la—37a to 881la—37c. Repealed. Acts 1943, 48th Leg.; p. 482,
ch. 323,§ 3. Eff. May 14, 1043 .
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Art. 881a—39. Repayment of loans ‘

Mortgage loans may be prepaid in accordance with the by-laws of
the association and in accordance with the terms of the note and mort-
gage, provided, the borrower shall pay the principal due thereon (less the
withdrawal value of the shares transferred as security therefor), loan
expenses, the premium due and the interest accrued at the time of such
repayment, and all sums advanced by the association for taxes, assess-
ments, or insurance premiums, with interest thereon; and in addition -
thereto any penalty for prepayment in part or in full agreed upon in the
note or mortgage or prescribed by the by-laws but which, in the case of
mortgages insured by the Federal Housing Administrator, may not be in
excess of that permitted by the rules and regulations of the Federal
Housing Administration and which, in the case of other mortgage loans,
shall not exceed 5% of the amount of such anticipatory payment. Any
borrower desiring to retain the shares may repay his loan without claim-
ing credit for the withdrawal value of such shares, whereupon such shares
shall be retransferred to the borrower and shall be free from any claim
by reason of said loan. If any such association is in process of either
voluntary or involuntary liquidation, the payments made by such hor-
rower, plus credited dividends, less any lawful fees, fines, penalties or ad-
vances owing by such member on his shares of stock, shall be applied on
the indebtedness owing by such borrower, who shall have the same time
for payment at the same rate of interest as would have been required if
said association were not in liquidation. Provided, however, that all
building and loan associations may rewrite any loan heretofore or here-
after made in such manner as to reduce the rate of interest which the
borrower has theretofore obligated himself to pay if authorized by the
board of directors. As amended Acts 1943, 48th Leg., p. 482, ch. 323, § 1.

Art. 881a—48. Matured shares

‘Whenever the dues and dividends credited to the shares of any
shareholder in any such association shall equal their matured value such
shares shall be deemed to have “matured”, the payment of dues thereon
shall cease, and the holder shall be entitled to withdraw and receive
in payment therefor the withdrawal value in accordance with the provi-
sions of Section 47 of this Act.!l For the purpose of maturing shares,
a special dividend may be credited between dividend dates to shares nearly
matured at the same rate at which the last periodical dividend was
credited, provided the earmings for the current dividend period justify
such special dividend. If not withdrawn upen maturity, the shares shall
be considered and treated as Fully Paid Shares and shall be entitled to
receive dividends at the equivalent rate declared and paid on fully paid
shares of the association; and the holder of matured shares remains a.
member and shareholder of the association until his matured shares are
withdrawn from the association. As amended Acts 1943, 48th Leg., p. 482,
ch. 823, § 1.

1 Article 881a—46.
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TITLE 25—CARRIERS

1. DUTIES AND LIABILITIES

Art,

88%a. Blind persons accompanied by ‘‘See-
ing Eye’’ dogs, transportation of;
admittance to hotels, inns, etc.
[New].

1. DUTIES AND. LIABILITIES

Art. 889a. Blind persons accompanied by “Seeing Eye” dogs, transpor-
tation of ; admittance to hotels, inns, etc.

Section 1. Any blind person who.is a passenger on any common car-
rier, motor vehiele, railroad train, motor bus, street car, boat, or any

other public conveyance or mode of transportation operating within the
State of Texas, shall be entitled to have with him as his “Seeing-Eye,” a dog
specially trained for that purpose, without being required to pay an addi-
tional charge therefor; provided said “Seeing-Eye” dog shall be. securely
muzzled, by its owner, and that the common carrier shall designate
where said dog shall ride when being so carried or conveyed.

~ Sec. 2. Blind persons and their “Seeing-Eye” dogs shall not be de-
nied admittance to any hotel, tourist cabin, public inn, or any other
similar place because of such “Seeing-Eye” dogs.

Sec. 3. Any person or persons, firm, association, or corporation, or
the agent of any person, firm, association, or corporation who shall
violate the provisions of this Act shall be guilty of a misdemeanor
and upon conviction shall be punished by a fine of not less than Fifty
Dollars ($50) nor more than Two Hundred Dollars ($200). Acts 1943,
48th Leg., p. 696, ch. 337.

Filed without the Governor's signature, all common carriers for. passengers in the

May 18, 1943. State of Texas and providing there shall
‘Effective 90 days after May 11, 1943, date be no- additional fare for such ‘‘Seeing-
of adjournment. Eye' dogs; providing said dogs shall be

Section 4 of the Act of 1943 declared an muzzled; providing the common carrier
emergency but such emergency clause was shall designate where said dog shall ride;

inoperative under Const. art, 3, § 39. prohibiting a denial of entry of said ‘‘See-
. ' ing-Eye” dogs; providing a penalty for the
Title of Act: violation of this Act; and declaring an

An Act providing all blind persons with  emergency. Acts 1943, 48th Leg., Dp. 696,
‘“Seeing-BEye’” dogs shall be permitied on ch. 387.

6. REGULATION OF MOTOR BUS TRANSPORTATION

Art, 911a. Motor bus transportation and regulation by railroad com-~
mission

Blind persons accompanied by “Seeing
Eye' dogs, transportation of, see article
889a.
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TITLE 26—CEMETERIES

Art. 926. Investment of perpetual care funds

Perpetual care funds shall not be used for any other purpose than to
provide through the income only therefrom the perpetual care stipulated
in the resolution, by-law or other action or instrument by which the fund
was created or established, and it shall be the duty of the board of di-
rectors of the association in charge thereof, and its duly appointed trustee
to invest, reinvest and keep such funds invested in bonds of the United
States or the State of Texas or of any County, City, or other political sub-
division of the State of Texas, or in first mortgage or on improved real
estate, or in the shares or share accounts of any building and loan associa-
tion organized under the laws of this state, provided the payment of such
shares or share accounts is insured by the Federal Savings & Loan In-
surance Corporation, and in the shares or share accounts of any Federal
Savings & Loan Association domiciled in this state, provided the pay-
ment of such shares or share accounts is insured by the Federal Savings
& Loan Insurance Corporation; or in bonds legal for investment for sav-
ings banks, or trust companies in this State. As amended Acts 1943, 48th
Leg., p. 74, ch. 59, § 1.

Approved and effective March 11, 1943, the Act should take effect from and after
Section 2 of the amendatory Act of 1943 its passage. ‘
declared an emergency and provided that

Tex.ST.SUPP. '43—8
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TITLE 28——'—CITIES, TOWNS AND VILLAGES At
Chap. . rt.
|2:.p City Manager Plan [New] .o.ceeicosnsecccrnncrscsonsse cerriens oo 164a—1

CHAPTER ONE—CITIES AND TOWNS

Art. Art, ‘

969b.. Property outside: corporate -limits, 974c-1.. Cities and towns of 5000 or ]ess;‘
acquiring for certain purposes; validation of annexation of ter-
cities and towns in countiesg” over ritory [New].

350,000- [New].

Art. 962, 764, 383,342 General powers

Investment by political subdivisions of
state in Defense Bonds or other United
States obligations, see article 1269j—3.

Art. 969b.. Property outside corporate limits, acquiring for certain pur-
poses; cities and towns in counties over 350,000

Section 1. Any incorporated city or town in this State incorporated
under general or special law or authorized to have or having a Charter
under the provisions of the Constitution of Texas or the Statutes and
being situated in a county, which has a population of more than three
hundred and fifty thousand (850,000) inhabitants according to the Fed-
eral Census next preceding the exercise of the power hereby granted
shall have and is hereby granted the power separately or jointly with
any other city, town, cities or towns, in the same county, or jointly with
any other city, town, cities or towns and the county, within which such
- city or town is situated, to receive and acquire through gift or dedica-
tion and to acquire by purchase without condemnation or by condemna-
tion, any property in this State located inside or outside of the corporate
limits of such city or town, for the following purposes, which are de-
clared to be public purposes: parks, hospitals, the extension, improve-
ment and enlargement of its water system, including riparian rights,
-water supply reservoirs, standpipes, watersheds, dams, the laying, build-
ing, maintenance and construction of water mains and the laying, erec-
tion, establishment or maintenance of any necessary appurtenances or
facilities which will furnish to the inhabitants of the city an abundant
supply of wholesome water; for sewage plants and systems; rights of
way for water and sewer lines; play grounds, airports, and landing
fields, incinerators, garbage disposal plants, streets, boulevards and al-
leys or other public ways, and any right of way needed in connection with
any property used for any purpose hereinabove named, and to exercise
Police Power within the territory so acquired.

The procedure to be followed in condemnation proceeding hereunder
and authorized herein shall be in accordance with the provisions of the
State law with reference to eminent domain. The provisions of Title 52
of the Revised Civil Statutes of Texas (1925) shall apply to such proceed-
ings, or such proceedings may be under any other State law now in ex-
istence or that hereafter may be passed governing and relating to the
condemnation of land for public purposes by a city. ‘

Sec. 2. Such city or town and such city, town, cities, towns and coun-
ties are hereby empowered to, maintain, improve and operate the prop-
erty so acquired and all improvements thereon and to sell or lease all
or any part of the property and improvements so acquired and shall have
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full and ample power to jointly manage, control and operate such prop-

grty so owned by two or more such political subdivisions, by entering

into any contracts with each other on terms mutually agreeable.

Sec. 3. Tor the purpose of condemning or purchasing, either or both,
lands to be used and maintained as provided in Section 1 hereof, and
improving and equipping the same for such use, the governing body of
any city or the Commissioners Court of any county, falling within the
terms of such Section, may issue negotiable warrants and bonds of the
city or of the county, as the case may be, and levy taxes to provide for
the interest and sinking funds of any such warrants and honds so issued,
the authority hereby given for the issuance of such warrants and bonds
and levy and collection of such taxes to be exercised in accordance with
the provisions of the Revised Civil Statutes of Texas of 1925 with the
amendments thereto.

Sec. 4. The political subdivision or subdivisions acquiring property
under this Act is and are hereby expressly authorized and empowered
to improve, maintain and conduect the same for the purposes hereby au-
thorized and to make and provide thereon all necessary or fit improve-
ments and facilities and to fix such reasonable charges for the use there-
of as the governing body or bodies or governing bodies of the city, town,
cities or towns acquiring property or making improvements under the
provisions of this Act shall determine by mutual agreement and are
granted ample Police Power to make and enforce rules and regulations
governing the use thereof as the interested governing bodies shall de-
termine by ordinance.

Sec. 5. In addition to and exclusive of any taxes which may be levied
for the interest and sinking fund of any bonds issued under the author-
ity of this Act, the governing body of any such city or town and the
Commissioners Court of any county, falling within the terms hereof,
may and is hereby empowered to levy and collect a special tax for the
purpose of improving, operating, maintaining and conducting any prop-
erty which such city or county may acquire under the provisions of this
Act, and to provide all suitable structures, and facilities therein. Pro-
vided that nothing in this Act shall be construed as authorizing any
city or county to exceed the limits of indebtedness placed upon it under
the Constitution.

Sec. 6. Any city or town acquiring any property under the authority
of the foregoing section shall also be authorized to make any contract
and to expend its public funds in the joint or several operation and main-
tenance of any of the municipal functions authorized by this Act.

Qec. 7. This Act shall be deemed to be cumulative of all other laws
and Charter Provisions relating to the same subject.

SQec. 8. In case any section, clause, sentence, paragraph, provision or
part of this Act shall for any reason be adjudged by any Court of com-
petent or final jurisdiction to be invalid such judgment shall not affect,
impair or invalidate the remainder of this Act, but shall be confihed in
its operation to the section, clause, sentence, paragraph or part thereof
directly involved in the controversy in which such judgment shall have
been rendered. Acts 1943, 48th Leg., p. 564, ch. 335.

Approved and effective May 14, 1943. thousand (350,000) inhabitants, regardless
Section 9 of the Act of 1943 declared an ~ of how incorporated, to acquire by gift,
emergency and provided that  the Act purchase, condemnation or otherwise sepa-

should take effect from and after its pass- rately or jointly with any other city, town,
cities, towns or other city, town, cities,

age. PP .
towns and county, within which such mu-
Title of Act: nicipality is situated, property within or
An Act authorizing any city or town, in outside of such city, town, citles and towns
any county of this State having a popula- for public purposes as set out in this Act;

tion of more than three hundred and fifty to improve the same, issue warrants and
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ownership and operation; making this Act
cumulative of all other laws; containing a:
saving clause; declaring an emergency and
an imperative public necessity; suspending
the Constitutional Rules with reference
thereto and making this Act effective im-
mediately upon its passage. Acts 1943,
48th Leg., p. 564, ch. 335,

Tit. 28, Art, 974c—1

bonds to pay the cost of such property and
improvements; to sell, lease, regulate,
manage, operate, control and charge for
the use thereof; to exercise Police Power
within the territory and property so ac-
quired; to levy taxes to carry out the
purposes of this Act; to make mutual
agreements with reference to such joint

Art. 974c—1. Cities and towns of 5000 or less; validation of annexa-
tion of territory

Section 1. This Act shall affect and apply to all cities and towns in-
corporated under the General Laws of this State and having a populaticn
of five thousand (5,000) inhabitants or less, accordmg to the last preceding
Federal Census.

Sec. 2. All elections, election orders, election proceedings, petitions
and ordinances annexing territory to or extending and prescribing the
corporate limits of any incorporated city or town having a population of
five thousand (5,000) inhabitants or less according to the last preceding
Federal Census, shall be and the same are hereby validated and confirmed.

Sec. 8. The ordinances of all cities and towns in the class described
in the foregoing Section fixing and prescribing the corporate limits ex-
tended by the annexation or attempted annexation of adJacent territory
are hereby validated and confirmed.

Sec. 4. In every instance wherein a city or town coming under thé
provisions of this Act has attempted to extend its corporate limits under
Statutes providing for the annexation of adjoining térritory, all actions,
resolutions,- elections, ordinances, proceedings and contracts held, made
or passed, in reference thereto, or pursuant thereto, are hereby confirmed,
ratified and validated, irrespective of any irregularities, as fully and com-
pletely as if said actions had been taken and happened under legislative
authority previously given.

Sec. 5. The areas and boundaries of all cities and towns affected by
this Act as the same have been extended or attempted to be extended by
annexation or any other action are hereby in all thmgs ratified. Acts
1943, 48th Leg., p. 700, ch. 889.

Approved May 18, 1943,

Effective 90 days after May 11, 1943 date
of adjournment.

Section 6 of the Act of 1943 read as fol-
lows: ‘‘This Act shall not affect the valid-
ity of the annexation to or extension of
the boundaries of any city or town wherein
such annexation to or extension of the
boundaries of are now, or within one hun-
dred (100) days after this bill becomes a
law, involved in litigation.”

Section 7 declared an emergency but

such emergency clause was inoperative un-

der Const. art. 3, § 39.

Title of Act:
An Act validating the annexatxon of ter-
ritory and the e‘ctensmn of the boundaries”

of all cities and towns incorporated under
the General Laws and having a population
of five thousand (5,000) inhabitants or
less, according to the last preceding Fed-
eral Census; validating all elections, elec-
tion orders, election proceedings, petitions
and ordinances, annexing territory or ex-
tending and prescribing the corporate lim-
its of any such city or town; providing
that this Act shall not apply in cases where
litigation affecting such annexation to or
extension of boundaries is now pending; or
which within one hundred (100) days after
this bill becomes a law may become in-

volved in litigation; and declaring an
emergency. Acts 1943, 48th Leg., p. 700,
ch. 389.

CHAPTER THREE—DUTIES AND POWERS OF OFFICERS
Art, 1002. 812, 411,367 Control of officers

Conduct of business by assistants or
deputies when physical vacancy occurs
in public office, see article 6252—1,
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CHAPTER EIGHT—STREELETS AND ALLEYS

Freeways In cities of 293,000 or
more [New].

Art,
1085a.

Art. 1085a. Freeways in cities of 293,000 or more

Section 1. In all incorporated cities and towns containing more than
two hundred ninety-three thousand (293,000) inhabitants according to
the last preceding or any future Federal Census, the governing body
thereof may do any and all things necessary to lay out, acquire and con-
struct any section or portion of any street within its jurisdietion as a
freeway, and to make any existing street a freeway.

Sec. 2. “Freeway” means a street in respect to which the owners
of abutting lands have no right or easement of access to or from their
abutting lands or in respect to which such owners have only limited or
restricted right or easement of access.

Sec. 3. The governing body of any such city or town is authorized
to close any street within its jurisdiction at or near the point of its inter-
section with any freeway, or to make provision for carrying any street
over or under or to a connection with the freeway, and may do any and
all things on such street as may be necessary therefor.

No existing public street shall be converted into a freeway except
with the consent of the owners of abutting lands or the purchase or
condemnation of their right of access thereto, provided, however, nothing
herein shall be construed as requiring the consent of the owners of the
abutting lands where a street is constructed, established or located for
the first time as a new way for the use of vehicular and pedestrian traffic.

Sec. 4. If any section, sub-section, sentence, clause or phrase of
this Aect is for any reason held unconstifutional, the unconstitutionality
thereof shall not affect the validity of the remaining portion of this Act.
The Legislature hereby declares that it would have passed the Act and
each section, sub-section, sentence, clause and phrase thereof, irrespective
of the fact that one or more of the sections, sub-sections, sentences, clauses
or phrases be declared unconstitutional. All laws or parts of laws in
conflict herewith are hereby repealed to the extent of such conflict. Acts
1943, 48th Leg., p. 27, ch. 24, as amended Acts 1943, 48th Leg., p. 470, ch.

314, § 1.

Amendatory Act of 1943 approved and
effective May 13, 1943.

Section 5 of the Act of 1943, ch. 24,
and section 2 of the amendatory Act of
1943, ch, 314, declared an emergency and
provided that the Acts should take effect
from and after their passage.

Title of Act:

An Act providing that in all Incorporat-
ed citles and towns containing more than
two hundred ninety-three thousand (293,-

000) inhabitants and less than three hun-
dred seventy-five thousand (375,000), ac-
cording to the last preceding or any fu-
ture Federal Census, the governing body
shall have power to lay out, acquire and/or
construct any section or portion of any
street within its Jjurisdiction as a free-
way under certain circumstances; de-
claring the provisions of this Act to be
severable, and declaring an emergency.
Acts 1943, 48th Leg., p. 27, ch. 24,
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CHAPTER TEN—PUBLIC UTILITIES -
1. CITY OWNED UTILITIES Art.
Art,
1108a.

of existing public utility  ac-
quired and financed through
revenue bonds [New].

11187—2. Validation of sewer system bond
proceedings in cities and towns
of not over 3000 [Newl].

Electric properties partly in Texas
and partly in New Mexico [New].
‘2. ENCUMBERED CITY SYSTEM

1118a—1. Moneys in lieu of school taxes;
payment from current revenue

1. CITY OWNED UTILITIES

Art. 1108a. Electric properties partly in Texas and partly in New Mex-
ico : ’

Section 1. That where any city in Texas is now or hereafter being sup-
plied with electricity by means of a privately owned electric plant and
system, part of which, including facilities for the generation and trans-
mission of electricity distributed in part to the inhabitants of said city,
is located in the State of New Mexico, such city is hereby authorized to
acquire, own and operate such electric plant and system in whole or in
part, and in order to pay for the cost of such acquisition to issue the reve-
nue bonds of such city in the manner now provided for the issuance of
revenue bonds by cities under the general laws of Texas, and the revenue
bonds so issued shall be fully negotiable instruments for all purposes.

Sec. 2. That any city so acquiring an electric plant and system is au-
thorized to sell electricity either at retail or wholesale for distribution in
the State of New Mexico and to enter into such contracts and agreements
in that connection as may be provided by the governing body thereof.

Sec. 3. That the provisions of this Act are severable, and if any of its
provisions shall be held to be invalid by any court of competent juris-
diction, the remaining provisions shall remain fully effective, it being
hereby expressly declared to be the legislative intent that this Aet would
have been adopted had any such invalid provision not been included
therein. Acts 1948, 48th Leg., p. 301, ch. 195.

Approved and effective April 29, 1943.
Section 4 of the .Act of 1943 repealed all
conflicting laws and parts of laws.
Section 5 declared an emergency. and
provided that the Act should take effect
from and after its passage.
Title of Act::
An Act authorizing cities in Texas to
own and operate electric properties, situat-

Mexico, and to issue negotiable revenue
bonds for the purpose of acquiring such
properties; authorizing such cities to en-
ter into contracts for the sale of electricity
in New Mexico; - providing a saving clause;
repealing all laws or parts of laws In con-
flict herewith to the extent of such con- :
flict; and declaring an emergency. Acts
1943, 48th Leg., p. 301, ch, 195,

ed in part in Texas and in part in New

2. ENCUMBERED CITY SYSTEM

Art. 1113. Income; expenses a lien; rates; records; reports; penalty

‘Whenever the income of ‘any light, water, sewer, or natural gas sys-
tems, parks and/or swimming pools, shall be encumbered under-this law,
the expense of operation and maintenance, including all salaries, labor,
materials, interest,” repairs and extensions necessary to render efficient
service and every proper item of expense shall always be a first lien and
charge against such incomes. Provided, that only such repairs and ex-
tensions, as in the judgment of the governing body of such city or town,
are necessary to keep the plant or utility in operation and render adequate
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service to such city or town and the inhabitants thereof, or such as might
be necessary to meet some physical accident or condition which would
otherwise impair the original securities, shall be a lien prior to any exist-
ing lien. The rates charged for services furnished by any such system
shall be equal and uniform, and no free service shall be allowed except
for city public schools or buildings and institutions operated by such city
or town. There shall be charged and collected for such services a suf-
ficient rate to pay all operating, maintenance, depreciation, replacement,
betterment and interest charges, and for interest and sinking fund suf-
ficient to pay any bonds issued to purchase, construct or improve any such
systems or any outstanding indebtedness against same. No part of the
income of any such system shall ever be used to pay any other debt, ex-
pense, or obligation of such city or town except payments made in lieu
of ad valorem taxes previously paid by the private owners of the plants
or systems mentioned above until the indebtedness so secured shall have

been finally paid.

It shall be the duty of the Mayor of such city or town to install and
maintain, or cause to be installed and maintained, a complete system of
records and accounts showing the free service rendered, and the value
thereof, and showing separately the amounts expended and/or set aside
for operation, salaries, labor, materials, repairs, maintenance, deprecia-
tion, replacements, extensions, interest, and the creation of a sinking fund
to pay off such bonds and indebtedness.

“It shall likewise be the duty of the superintendent or manager of such
plant to file with the Mayor of such city or town, not later than February
first, a detailed report of the operations of such plant for the year ending
January first preceding, showing the total sums of money collected and
the balance due, as well as the total disbursements made and the amounts
remaining unpaid as the result of operation of such plant during such
calendar year.

Failure or refusal on the part of the Mayor to install and maintain,
or cause to be installed and maintained, such system of records and ac-
counts within ninety (90) days after the completion of such plant, or on
the part of such superintendent or manager, to file or cause to be filed
such report, shall constitute a misdemeanor and, on conviction thereof,
such Mayor or superintendent or manager shall be subject to a fine of not
less than One Hundred Dollars ($100), nor more than One Thousand Dol-
lars ($1,000); and any taxpayer or holder of such indebtedness residing
within sueh city or town shall have the right, by appropriate civil action
in the District Court of the County in which such city or town is located,
to enforce the provisions of this Act as amended. As amended Acts 1943,
48th Leg., p. 220, ch. 139, § 1.

Approved and effective April 14, 1943,
Section 2 of amendatory Act of 1943 de- Act should take effect from and after its

clared an emergency and provided that the passage. )

Art. 1118a—1. Moceneys in lieu of school taxes; payment from current
revenue of existing public utility acquired and financed through
revenue bonds :

Section 1. Whenever any city or town, including home rule cities, is
situated wholly or partially in a school distriect, or in which there is
situated wholly or partially a school district, after the effective date of
this law, shall acquire a public utility or utilities then existing, and
finances the purchase thereof through the issuance of revenue bonds,
and such public utility property, within its territorial limits is at 1.:he_
time subject to taxation for the benefit of any school district, the governing
body of any such city or town in issuing revenue bonds for the purchase
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price thereof, may expressly prov1de in any indenture of trust mortgage
. or other lien instrument evidencing the obligation of such city or town
_in respect of the purchase price of such utility or utilities, for the pay-
ment annually from the income of such utility or utilities, a sum in amount
equivalent to the average annual taxes assessed in behalf of such school
district upon the properties of such utility or utilities for the five (5) years
immediately preceding the year in which such utility or utilities shall be
acquired by such city or town; provided, however, that by mutual agree-
ment of the board of trustees of such school district and the governing
body of such city or town, provision may be made for the payment annually
of a cam in lieu of school taxes as shall be deemed adequate and just
under all the circumstances of the case, due consideration being given to
 the needs of such school district. The obligation thus assured by any
gsuch city or town, including home rule cities, to make such payment to
a school district in lieu of ad valorem property school taxes shall consti-
tute a proper item of operating expense, which together with other oper-
ating expenses shall always be a first lien and charge against the income
of such encumbered utility or utilities. .

Sec. 2. The obligation of any such city or town to pay any such school
district moneys in lieu of taxes as provided in the.encumbrance agree-
ment shall be and constitute an “expense or obligation” of such system
or systems as such terms are used in statutes authorizing the acquisition
of such publie utilities and the issuance of revenue bonds for the purchase-
thereof, and such obligations shall extend to and bind any and all cities
or towns, including home rule cities, purchasing or otherwise acquiring
any such then existing public- utility or utilities, in accordance with
the provisions of such encumbrance agreements or mutual agreements
as authorized in Section 1 of this Act.

Sec. 8. The obligation of any such city or town, including home rule
cities, as fixed in such indenture or encumbrance, shall not be impaired
or affected, modified or released, by the release or discharge of such
encumbrance, and such city er town, including home rule cities, shall
continue while such city or town shall own and operate any such public
utility to pay to any such school district annually from the revenues there-
of such amount as a sum in amount equivalent to the average annual taxes
assessed in behalf of such school distriet upon the properties of suech
utility or utilities for the five (5) years immediately preceding the year
in which such utility or utilities shall be. acquired by such city or town,
including home rule cities; provided, however, that from and after the
date of release or discharge of such encumbrance the board of trustees
of any such school district and the governing body of Such city or town -
may by mutual agreement from time to time provide for the payment
annually from the revenues of such utility or utilities owned and operated
by such ¢ity or town of such sum or sums in lieu of school taxes as shall
be deemed adequate and just under all the circumstances of the case, due
consideration being given to the needs of such school district. V

Sec. 4. 'This Act shall apply solely to purchases or acquisitions, sub- -
sequent to the effective date hereof, of then existing public utilities made
by any city or town of this state, including home rule cities, and shall
not apply to or in any wise affect any purchase or acquisition of a public
utility or utilities of whatsoever character acquired by any such city
or town prior to the effective date of this Act. Cities and towns, including’
home rule cities, shall be authorized to operate under the provisions of
this Act in acquiring existing public utilities under any and all laws of
the state permitting the acquisition of existing public utilities through
the issuance of revenue bonds, including Articles 1111 to 1113, inclusive,
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of the 1925 Rgvised Civil Statutes of the State of Texas and amendments
thereto, and including Chapter 314, Acts of the Regular Session of the
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42nd Legislature and amendments thereto.!

ch. 269.
1 Article 1118a.

Approved and effective May 8, 1943.

Section 5 of the Act of 1943 repealed all
conflicting laws and parts of laws. 3

Section 6 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title of Act:

An Act to authorize the annual payment
from the income of any then existing pub-
lic utility acquired by any city or town,
including home rule cities, of moneys in
lieu of school taxes to any school district
in which such city is wholly or partially
situated, or which is situated wholly or

Acts 1943, 48th Leg., p. 398,

partially in any such city or town, when
purchased through the issuance of reve-
nue bonds and provision therefor is made
in the encumbrance agreement; providing
for mutual agreements as to the amount of ~
such annual payments between the govern-
ing body of such city or town and the
board of trustees of such school districts;
providing that the provision of this amend-
ment shall operate prospectively only; re-
pealing all laws in conflict herewith, to the
extent of any conflict; and declaring an
emergency., Acts 1943, 48th ILeg., p. 39S,
ch. 269.

Art. 1118j—2. Validation of sewer system bond proceedings in cities
and towns of not over 3000

Section 1. That all proceedings heretofore had by the governing bod-
ies of all cities and towns having a population of not more than three
thousand (3,000), according to the preceding Federal Census, in submit-
ting to the qualified electors, during the year 1941, the question of the
issuance of the bonds of any such cities and towns pursuant to the pro-
visions of Articles 1111 to 1118 of the Revised Civil Statutes of Texas,
1925, as amended, said bonds to be payable solely from the revenues de-
vived from the operation of the sanitary sewer system, and where a ma-
jority of the qualified voters of any such city or town voting at said elec-
tion on said proposition has voted in favor of the issuance of any such
bonds and in favor of pledging the revenues of said system, or the mort-
gaging of said system, or by both pledging of the revenues and the mort-
gaging of said system, for the payment of such bonds, said.election or
elections and all proceedings heretofore had in connection with the call-
ing and holding of said election or elections and the canvassing of the
returns thereof, are hereby validated, ratified and confirmed, despite any
irregularity which may have occurred therein, and said cities or towns
are hereby authorized to complete the proceedings for the authorization,
issuance and delivery of such bonds upon receipt of the purchase price
thereof, and such bonds when approved by the Attorney General, regis-
tered by the State Comptroller of Public Accounts, sold at not less than
par and accrued interest and delivered are hereby declared to be and
shall be the valid and legal obligations of any such city or town in ac-
cordance with the terms thereof, and shall be paid as to both principal
and interest from the revenues of such sanitary sewer system in accord-
ance with the provisions of the proceedings so authorizing the bonds.

Sec. 2. Provided, however, that the provisions of this Act shall not
apply to any such proceedings, or obligations issued thereon, where the
validity thereof has been contested or attacked in any suit or litigation
which is pending at the time this Act takes effect. Acts 1943, 48th Leg.,
p. 417, ch. 284.

Approved and effective May S, 1943.

Section 3 of the Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its pass-
age.

Title of Act:
An Act validating, ratifying, confirming,

and legalizing all proceedings had by cities
and towns in the State of Texas having a
population of not more than three thou-
sand (3,000), according to the preceding
Federal Census, in submitting to the quali-
fled voters, during the year 1941, the ques-
tion of issuing of revenue bonds under the
provisions of Articles 1111 to 1118, Revised
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Civil Statutes of Texas of 1925, as amend-
-ed, to finance the construction of a sani-
tary sewer system, in so far as any irregu-

larities in . following the requirements of’
the laws governing the holding of such’
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authorization, sale, and delivery of such
bonds; providing  that the provisions of
this Act shall not apply to any proceedings
where the validity thereof has been con-
tested or attacked in any suit or litigation

which is pending at the time this Act be-
comes effective; and declaring an emer-
gency. Acts 1943, 48th Leg., p. 417, ch. 284.

election and canvassing the returns thereof
are concerned; authorizing such cities and
towns to complete the proceedings for the.

CHAPTER ELEVEN—TOWNS AND VILLAGES

Validation of mcorporat)on of cities
and towns between 200 -and 10,~
000 [Newl.

Art.
1134e.

Art, 1133,

Validation of incorporation,
1134c,

Art. 1134c. Validation of incorporation of cities and towns between
200 and 10,000 .

Section 1. All cities and towns in Texas of more than two hundred
(200) and less than ten thousand (10,000) inhabitants heretofore incor-
porated or attempted to be incorporated under the General Laws of Texas,
Title 28, Revised Civil Statutes of Texas, 1925,* and Senate Bill 144, passed
by the Forty-seventh Legislature, Regular Session, 1941,2 whether under
the aldermanic form of government or the commission form of govern-
ment, and which have funectioned as incorporated cities and towns since
the date of such incorporation, are hereby in all respects validated as of
the date of such incorporation or attempted incorporation; and the in-
corporation of such cities and towns shall not be held invalid by reason
of the fact that the election may have been ordered by the Commissioners
Court instead of the County Judge, nor shall such incorporation be held
~invalid on account of irregularities in the petition for election, order
of election, notice of election, returns of election, order declarmg result .
of election, or other incorporation proceedings.

Sec. 2. All governmental proceedings performed by the governing
. bodies of such cities and towns since their incorporation, or attempted in-
corporation, respectively, are, hereby in all respects validated as of the
respective dates of such proceedings, and such governmental proceedings
shall be effective the same as if such cities and towns had been regu-
larly incorporated in the first instance.

Sec. 3. The provisions of this Act shall affect no city or town now in
litigation. Acts 1943, 48th Leg., p. 688, ch. 381.

1 Articles 961-12697.

2 Article 1133,

Approved May 17, 1943.

Effective 90 days after May 11, 1943, date
of adjournment,

Section 4 of the Act of 1943 declared an
emergency but 'such emergency clause was
inoperative under Const, art, 3, § 39.
Title of Act: ‘

An Act validating the incorporation of

“'such cities’ and towns of more than two
hundred (200) and less than ten thousand
- (10,000) inhabitants heretofore incorporated
or attempted to be incorporated under.the
General Laws of Texas, Title 28, Revised
~Qivil Statutes of Texas, 1925, and Senate

May be incorporated

see article

Bill 144, passed by the Forty-seventh Leg-
islature, Regular Session, 1941; and vali-
dating the governmental proceedings per-
formed by ‘the governing bodies of such
cities and towns since their incorporation
or attempted incorporation, respectively:
providing elections shall not be held invalid
for certain reasons; providing that the
provisions hereof shall affect no city or
town now in litigation; and declaring an
emergency. JActs 1943, 48th Leg.,, p. 688,
ch. 381,
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Art. 1140. 1042, 587, 514 Powers of corporation

Investment by political subdivisions of
state in Defense Bonds or other United
States obligations, sec article 1269j-3.

CHAPTER TWELVE A—CITY-MANAGER PLAN [NEW]

Art, Art.

1164a—1. Adoption of city-manager plan. 1164a—6. Qualifleations of manager.

1164a~—~2. Deflnition. 1164a—7. All officers to be appointive.

1164a—3. Adoption of Act; election; pe- 1164a—8. Abandonment of city-manager
tition. plan;  petition; election.

1164a—4. Appointment of ecity manager; 1164a—9. Duties of governing body upon
salary. abandonment of city-manager.

1164a~—5, Powers and term of manager, 1164a—10. Conduct of elections.

Art. 1164—1. Adoption of city-manager plan

Any incorporated city, town or village in this State incorporated un-
der the General Laws, having a population of less than five thousand
(5,000) inhabitants according to the last preceding or any future Fed-
eral Census, may vote upon the question of adopting a city-manager plan

of government as in this Act?® provided. Acts 1943, 48th Leg., p. 615, ch.

356, § 1.
1 Articles 1164a—1 to 1164a—10.

Approved May 15, 1943,

Iffective 90 days after May 11, 1943, date
of adjournment.

Section 10 of the Act of 1943 declared
an emergency but such emergency clause
was inoperative under Const, art. 3, § 39.

Title of Act:

An Act providing that any incorporated
city, town or village in this State incorpo-
rated under the General Laws, having a
population of less than five thousand (5,-
000) inhabitants according to the last pre-
ceding or any future Federal Census, may
vote upon the question of adopting a city-
manager plan of government as further
provided; defining the word ‘‘city’”; pro-
viding that before the provisions of the
Act shall apply to and become operative in
any city that it shall be submitted to a
vote of the legally qualified electors of such
city for adoption, and shall receive a ma-
Jority of all the votes cast thereon at such
election; providing that upon the filing of
a petition with the city clerk, signed by
not less than twenty (20) per cent of the
total number of legally qualified electors
voting for mayor at the last preceding city
election, requesting the mayor to call a
special election for the adoption of this
Act, that it shall be the duty of the mayor
within ten (10) days after the filing of
such petition to issue a proclamation call-
ing a special election for such purpose, and

Art. 1164a—2. Definition

providing that such election shall be held
within thirty (30) days after the filing of
such petition; providing that such procla-
mation shall state the election is called in
order to submit this Act for adoption and
providing the manner of issuing such proc-
lamation and of publication; providing the
form of ballot to be used in such eclection;
providing the manner and method of ap-
pointment of a city manager and providing
that the governing body shall fix his salary
by ordinance; providing for the powers
and duties of the city manager and fixing
his term; providing ‘for qualifications of
the city manager; providing for the ap-
pointment of all officers except members
of the governing body; providing for the
manner and requisites of calling an elec-
tion to determine whether a city which
has previously adopted the provisions of
this Act shall abandon the city-manager
form of governmment and prescribing the
form of ballot to be used at such election;
prescribing the duties of the governing
body upon abandonment of the city-man-
ager plan; and providing that such elec-
tions as may be provided for or authorized
by this Act shall be called, held, and con-
ducted as near as practical the same as
other city elections except as otherwise
provided in the Act; and declaring an
emergency. Acts 1943, 4Sth Leg.,, p. 615,
ch, 356.

The word “city” where used in this Aet? shall mean any city, town

or village incorporated under the General Laws of this State, having a
population of less than five thousand (5,000) inhabitants according to the
last preceding or any future Federal Census. Acts 1943, 48th Leg., p. 615,
ch. 356, § 2.

1 Articles 1164a—1 to 1164a—10.
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Art. 1164a—3. Adoption of Act; election; petition

Before the provisions of this Act? shall apply to and become operative
in any city of this State, it shall be submitted to a vote of the legally
qualified electors of such city for adoption, and shall receive a majority of
all the votes cast thereon at such election. Provided, however, that upon
the filing of a petition with the ecity eclerk, signed by not less than
twenty (20) per cent of the total number of legally qualified electors
voting for mayor at the last preceding city election, requesting the
mayor to call a special election for the adoption of this Act, it shall be
the duty of the mayor within ten (10) days after the filing of such peti-
tion, to issue a proclamation calling a special election for such purpose,
and such election shall be held within thirty (30) days after the filing
of such petition. Such proclamation shall state that the election is called
in order to submit this Act for adoption, and shall be signed by the mayor
and attested by the city clerk, and shall be published in some newspaper-
of general circulation within the city for one time not less than ten (10)
days preceding said election. Such proclamation shall be posted in at
least five (5) conspicuous places within such city not less than ten (10)
days preceding such election.

The ballots used for the submission of such question shall be substan-
tially as follows:

FOR the governing body of the city of (naming the city) appointing a .
city manager and fixing by ordinance the salary of such manager.

AGAINST the governing body of the city of (naming the city) appoint-
ing a city manager and fixing by ordinance the salary of such manager.
Acts 1943, 48th Leg., p. 615, ch. 356, § 3.

1 Articles 1164a—1 to 1164a—10,

Art. 1164a—4. Appointment of city manager; salary

If a majority of all votes cast at such election shall be in favor of the
appointment of a city manager, then the governing body of such city shall
within sixty (60) days after such election appoint a city manager and
by ordinance shall fix his salary. Acts 1943, 48th Leg., p. 615, ch. 356, § 4.

Art. 1164a—5. Powers and term of manager

If such city has authorized by vote, as in this Act? provided, the ap-
‘pointment of a city manager, then after the appointment of such city
manager as herein provided, the administration of the city’s business
shall be in the hands of such manager. The manager shall be appointed
by the governing body and shall hold office at the pleasure of the gov-
erning body. The governing body shall be responsible for the manager’s
efficient administration of the city’s business. The governing body by
ordinance may delegate to and confer upon such manager such additional
powers and duties as in their judgment may be proper for the efficient
‘administration of the city affairs. Acts 1948, 48th Leg., p. 615, ch. 856,
§ 5.

1 Articles 1164a—1 to 1164a-—10.

Art. 1164a—6. Qualifications of manager

" The manager shall be chosen solely upon the basis of administrative
ability. Choice shall not be limited by any resident qualifications. The
manager shall give bond for the faithful performance of his duties, in
such amount as may be provided by ordinance. Acts 1943, 48th.Leg., .
615, ch. 356, § 6. :
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Art. 1164a—7. All officers to be appointive

When a majority of the voters have adopted the provisions of this Act?
as set out in Section 3,2 thereafter all officers of such city except members
of the governing body shall be appointed as may be provided by ordi-
nance; provided that any officer who has been elected by a vote of the -
people shall be allowed to serve until the expiration of his term of of-
fice. Acts 1943, 48th Leg., p. 615, ch. 856, § 6a.

1 Articles 1164a—1 to 1164a—10.
2 Article 1164a—3.

Art. 1164a—8. Abandonment of city-manager plan; petition; election

Any such city which has authorized the appointment of a city man-
ager as in this Act! provided may abandon such city-manager plan at
any time after any such city has elected to come under the provisions of
this Act, and on the filing of a petition with the city clerk signed by
not less than twenty (20) per cent of the total number of legally quali-
fied electors voting for mayor at the last preceding city election, re-
guesting the mayor to call a special election for the abandonment of the
city-manager form of government, it shall be the duty of the mayor with-
in ten (10) days after the filing of such petition, to issue a proclamation
calling a special election for such purpose, and such election shall be
held within thirty (30) days after the filing of such petition. Such
proclamation shall state that the election is called in order to submit
the question of the abandonment of the city-manager plan of govern-
ment as previously adopted by such city, and such proclamation shall be
published as provided in Section 3 of this Act.?

The ballots used for the submission of such questlon shall be substan-
tially as follows:

FOR abandoning the city-manager plan of government in the city of
(naming the city).

AGAINST abandoning the city-manager plan of government in the city
of (naming the city). Acts 1943, 48th Leg., p. 615, ch. 356, § 7.

1 Articles 1164a—1 to 1164a—10.
2 Article 1164a—3.

Art. 1164a—9. Duties of governing body upon abandonment of city-
manager plan

If a majority of all the votes cast at such election shall be in favor
of the abandonment of the city-manager plan, then the governing body of
such city shall within sixty (60) days after such election discharge the
city manager, and shall then assume the powers and duties delegated to
such governing body under the existing laws, in the same manner and
to the same extent as though the provisions of this Act? had never been
adopted. Acts 1943, 48th Leg., p. 615, ch. 356, § 8.

1 Articles 1164a—1 to 1164a—10.

Art. 1164a—10.  Conduct of elections

Such elections as may be provided for or authorized by this Act? shall
be called, held and conducted as near as practical the same as other city
elections except as otherwise provided in this Act. Acts 1943, 48th Leg.,
p. 615, ch: 356, § 9.

1 Articles 1164a—1 to 1164a—10.
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CHAPTER THIRTEEN—HOME RULES

_Art. 1175, Enumerated powers

Bonds to pay indebtedness or judgments
authorized, see articles 802b—1, '802b—3,
802b—5.

CHAPTER TWENTY—MISCELLANEOUS PROVISIONS

Art.

1269j—3. Investments by political subdivi-
sions of state in Defense
Bonds or other United States

obligations [New].

Art. 1269j—3.

Investments by political subdivisions of state in De-

fense Bonds or other United States obligations

All pohtlcal ‘subdivisions of the State of Texas which have balances

remaining in their accounts at the end of any fiscal year may invest
such balances in Defense Bonds or other obligations of the United
States of America; provided, however, that when such funds are needed
the obligations of the United States in which such balances are invested
shall be sold or redeemed and the proceeds of said obligations shall be
deposited in the accounts from which they were originally drawn. -Acts

1943, 48th Leg., p. 481, ch. 321, § 1.

Approved and’ effective May 13, 1943.

Section 2 of the Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its pass-
age.
Title of Act: _

An Act authorizing all political subdivi-
sions of this State to invest balances re-
maining in their accounts at the end of any

fiscal year in Defense Bonds or other obli-.
gations of the United States of America;
providing, however, that whenever such
funds are needed the bonds of the United
States in which said balances are invested
shall be sold or redeemed and the proceeds
deposited in the funds from which they
were drawn; and declaring an emefgency.
Acts 1943, 48th L.eg., p. 481, ch. 321,
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TITLE 32—CORPORATIONS—PRIVATE
CHAPTER ONE—PURPOSES

Art.

1302. Purposes., ’
Subject Subdivision No.

Hotels and tourist camps.....vvveenen.. 44a

Art. 1302, 1121, 642, 566. Purposes.

44a. To own, lease, operate, and manage hotels and tourist courts
and to own the stocks, bonds, and other securities of hotel and tourist
court corporations. Added Acts 1943, 48th Leg., p. 249, ch. 150, § 1.

Approved and effective April 20, 1943,
Section 2 of amendatory Act of 1943 de- Act should take effect from and after its
clared an emergency and provided that the passage.

CHAPTER TWO—CREATION OF CORPORATIONS
Art.
1316(c). Corporations without capital

stock; extension of charters

New),

Art. 1315(c). Corporations without capital stock; extension of char-
ters

Section 1. Any corporation, except a banking corporation, organized
and operating under the laws of this State, without capital stock, may,
within the last twelve (12) years before the expiration of its charter have
same extended by applying to the Secretary of State in the form and man- -
ner hereinafter outlined. The application for extension shall be made un-
der oath by the President and Secretary of such corporation; shall be
accompanied by a Resolution adopted by the membership, at a regular or
special meeting, called for that purpose, by a majority vote of the mem-
bers voting and a sworn statement of the President and Secretary that
said corporation is solvent, giving its assets and liabilities. And any un-
true statements as to the solvency and/or assets and liabilities of such
corporation shall be sufficient grounds for the forfeiture of the charter
of such corporation or extension thereof. The application for extension
shall contain the following information:

(a) The name and address of the corporation.

(b) The date of issue, term and expiration date.

(¢) The kind of business in which engaged.

(d) The period of time for which the charter is extended, which period
shall not exceed fifty (50) years.

(e¢) A remittance in the same amount required to amend the charter.

When these requirements have been met, and if the Secretary of State,
after a thorough examination which must be paid for by applicant, finds
such corporation to be solvent, the Secretary of State may issue a certifi-
cate showing that the charter is extended, which certificate shall become a
part of the charter for all necessary purposes. Provided that any cor-
poration that is refused an extension of its charter by the Secretary of
State 'shall have the right to bring suit in a court of competent jurisdiec-
tion to determine if it is solvent and entitled to an extension of its char-
ter and the trial shall be on the merits and without regard to the proceegd-
_ings had before the Secretary of State. Provided further that in the event
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of litigation involving the extension of any charter, it shall be automa-
tically continued in force until final judgment-in the case.

Sec. 2. This Act shall be cumulative of all laws or parts of laws not
in conflict herewith, and all laws or parts of laws in conflict herewith
are hereby repealed. Acts 1943, 48th Leg., p. 219, ch. 138,

Approved April 14, 1943.

Effective 90 days after May 11,
date of adjournment,

Section 3 of the Act of 1943 declared an
emergency but such emergency clause
was inoperative under Const. art. 3, § 39.
Title of Act:

An Act to provide that corporations or-
ganized without capital stock shall have

1943,

the right to have their charters extended;
naming the conditions under which such
extensions will be granted by the Secre-
tary of State; providing that this Act shall
be cumulative of all laws not in conflict
herewith, and repealing all laws or parts
of laws that are in conflict herewith; and
declaring an emergency. Acts 1943, 48th
Leg., p. 219, ch. 138,

CHAPTER THREE—GENERAL PROVISIONS

Art,

1358—1., Uniform Stock Transfer Act;

- how title transferred [Newl.

Powers of persons lacking full
legal capacity and of fiduciaries
not enlarged [New].

Corporation not forbidden to
treat registered holder as own-
er [New].

Title derived from
extinguishes title derived from
separated document [New].

Persons who may effectually de-
liver certificate [New].

Indorsement effectual notwith-
standing fraud, duress, mis-
take, revocation, death, inca-
pacity or lack of considera-
tion [New].

Rescission of transfer [New].

Rescission of transfer as affect-
ing subsequent  transfer by
transferee in possession to good
faith purchaser [New].

Delivery of unindorsed certificate
imposes obligation to endorse
[New].

Attempted transfer without de-
. livery as promise to transfer
[New].

1358—2.

1358—3.

1358—4.

1368—5.

1358—6,

1358—1.
1358—8.

135819,

1358—10.

certificate -~

Art.

1358—11. ‘Warranties on transfer of cer-
tificate or assignment of se-
cured claim [New].

1358—12, Holder of certificate as security,

- by accepting payment of debt,
does not warrant genuineness
or value [Newl.

1358--13, Attachment or levy; new cer-
tificates [Newl].

1358—14. Creditor’'s remedies to reach cer-
tificate [New].

1358—15, ILien or restriction must be stat-
ed on certificate [New].

- 1358—16. Alteration of certificate [Newl].

1358—17. Liost or destroyed certificate
[New]. ) :

1358-—18. Law governing in cases not
provided for by Act [Newl].

1358—19. Construction of act [Newl],

1358—20. Indorsement [New].

1358—21, Owner of certificate [New],
1358—22, Act inapplicable to building and
~ » loan associations [New],

1358—28. Definitions [New].

1358—24, ¥xisting certificates not affected

. [Newl].
1358—25. Short title [Newl.
1358—26.‘ Partial invalidity [New].

_ Art. 1334, Repealed. Acts 1943, 48th Leg., p. 722, ch. 397, § 25. Eff,

June 1, 1943

Prior to repeal article was amended by
_Acts 1939, 46th Leg., p. 134, § 1.

Uniform Stock Transfer Act, see arti-
cles 1358—1 to 1358—26.

Art. 1349,

Section 2 of the amendatory act of 1939
declared an emergency and provided that
the act should take effect from and after
its passage,

. [1164] [665] [589] Acts prohibited

“No corporation, domestic or foreign, doing business in this State,

shall employ or use its stock, means, assets or other property, directly or
indirectly for any purpose whatever other than to accomplish the legiti-
mate business of its creation, or those purposes otherwise permitted by
law; provided that nothing in this Article shall be held to inhibit cor-
porations from contributing to any bona fide association, incorporated
or unincorporated, organized for purely religious, charitable or eleemosy-
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nary activities, or to commercial or industrial clubs or associations or
other civic enterprises or organizations not in any manner nor to any
extent directly or indirectly engaged in furthering the cause of any
political party, or aiding in the election or defeat of any candidate for
office, or aiding in defraying the expenses of any candidate for office, or
defraying or aiding in defraying the expenses of any political campaign,
or political headquarters, or aiding or assisting the success or defeat
of any question to be voted upon by the qualified voters of this State ox
any subdivision thereof. As amended Acts 1943, 48th Leg., p. 311, ch.
202, § 1.

I*fled without the Governor's signature,
April 30, 1943.
Xffective April 30, 1943.

Section 2 of amendatory Act of 1943 de-
clared an emergency and provided that the
Act should take effect from and after its
passage.

Art. 1358—1. TUniform Stock Transfer Act; how title transferred

Title to a certificate and to the shares represented thereby can be
transferred only:

(a) By delivery of the certificate indorsed either in blank or to a
specified person. by the person appearing by the certificate to be the
owner of the shares represented thereby; or

(b) By delivery of the certificate and a separate document containing
a written assignment of the certificate or a power of attorney to sell,
assign, or transfer the same or the shares represented thereby, signed by
the person appearing by the certificate to be the owner of the shares
represented thereby. Such assignment or power of attorney may be either
in blank or to a specified person.

The provisions of this section shall be applicable, although the charter
or articles of incorporation or code of regulations or by-laws of the cor-
poration issuing the certificate and the certificate itself provide that the
shares represented thereby shall be transferable only on the book of the
corporation or shall be registered by a registrar or transferred by a trans-
fer agent. Acts 1943, 48th Leg., p. 722, ch. 397, § 1.

Tiled without the Governor's signature,
June 1, 1943. '

Effective June 1, 1943.

Section 25 of the Act of 1943 repealed ar-
ticle 1334 and all other conflicting laws and
})arts of laws,

Section 28 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title of Act:

An Act to be known as the Uniform
Stock Transfer Act; providing how title to
certificates and shares may be trans-

‘emergency.

ferred; making a certificate fully negotia-
ble; providing that delivery of an_unin-
dorsed certificate imposes an: obligation to
indorse; providing for warranties on sale
of certificate; restricting: attachment or
levy against shares; making provisions re-
garding altered, lost or destroyed certifi-
cates; containing definitions; repealing
Article 1334, Revised Civil Statutes, 1925,
as amended, and any other Acts or parts
of Aects inconsistent with this Act; pro-
viding a savings clause; and declaring an
Acts 1943, 48th Leg., p. 722,
ch. 397.

Art. 1358—2. Powers of persons lacking full legal capacity and of fidu-

ciaries not enlarged

Nothing in this Act?! shall be construed as enlarging the powers of

an infant or other person lacking full legal capacity, or of a trustee,
executor or administrator, or other fiduciary, to make a valid indorse-
ment, assignment or power of attorney. Acts 1943, 48th Leg., p. 722, ch.
397, § 2.
1 Articles 1358—1 to 1358—26.
TeX.ST.SUPP. '43—9
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‘Art. 1358—3. Corporation not forbidden to treat registered holder as
owner o ‘ ' ‘ o
Nothing in this Act? shall be construed as forbidding a corporation:
* (a) To recognize the exclusive rlght of a person registered on its
books as the owrer of shares to receive dividends, and to vote as such
owner; or '
~ (b) To hold liable for calls and assessments a person registered on
its books as the owner of shares. Acts 1943, 48th Leg., p. 722, ch. 397, § 3.
1 Articles 1358—1 to 1358—26. ' -

Art. 1358—4. Title derived from certificate extinguishes title derived -
from separate document

The title of a transferee of a certificate under a power of attorney
or assignment not written upon the certificate, and the title of any per-
son claiming under such transferee, shall cease and terminate if, at any
time prior to the surrender of the certificate to the corporation is-
suing it, another person, for value in good faith, and without notice of
the prior transfer, shall purchase and obtain delivery of such certificate
with the indorsement of the person appearing by the certificate to be the
owner thereof, or shall purchase and obtain delivery of such certificate
and the written assignment or power of attorney of such person, though
contained in a separate document. Acts 1943, 48th Leg., p. 722, ch. 397,
8 4.

Art. 1358—5. Persons who may effectually deliver certificate

_ The delivery of a certificate to transfer title in accordance with the
provisions of Section 1,' is effectual, except as provided in Section 7,2
though made by one having no right of possession and having no au-
thority from the owner of the certificate or from the person purporting to
transfer the title. Acts 1943, 48th Leg., p. 722, ch. 397, § 5.

1 Article 1358—1
2 Article 1358—7

Art, 1358—6. Indorsement effectual notwithstanding fraud, duress,‘mis‘-
take, revocation, death, incapacity or lack of consideration

.. The indorsement of a certificate by the person appearing by the cer-
-tificate to be the owner of the shares represented thereby is effectual, ex-
cept as provided in Section 7, * though the indorser or transferor:
, (a) Was induced by fraud duress or mistake, to make the 1ndorse-
ment or delivery; or

(b) Has revoked the dehvery of the certificate, or the authority given
by the indorsement or delivery of the certificate; or

(c) Has died or become legally incapacitated after the indorsement,
whether before or after the delivery of the certificate; or .

(d) Has received no conSIderatlon Acts 1948, 48th Leg., p. 722, ch.
397, § 6.

.1 Article 1358—T7

Art. 1358—7, Rescission of fransfer

If the indorsement or deliveryof a certificate:
- (a) Was procured by fraud or duress; or :
(b) Was made under such mistake as to make the 1ndorsement or
delivery inequitable; or
If the delivery of a certificate was made:
(¢) Without authority from the owner; or
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(d) After the owner’s death or legal incapacity, the possession of the
certificate may be reclaimed and the transfer thereof rescinded, unless:

(1) The certificate has been transferred to a purchaser for value in
good faith without notice of any facts making the transfer wrongful; or

(2) The injured person has elected to waive the injury, or has been
guilty of laches in endeavoring to enforce his rights.

Any court of appropriate jurisdiction may enforce specifically such
right to reclaim the possession of the certificate or to rescind the trans-
fer thereof and, pending litigation, may enjoin the further transfer of
the certificate or impound it. Acts 1948, 48th Leg., p. 722, ch. 397, § 7.

Art, 1358—8. Rescission of transfer as affecting subsequent transfer by
transferee in possession to good faith purchaser

Although the transfer of a certificate or of shares represented there-
by has been rescinded or set aside, nevertheless, if the transferee has
possession of the certificate or of a new certificate representing part
or the whole of the same shares of stock, a subsequent transfer of such
certificate by the transferee, mediately or immediately, to a purchaser for
value in good faith, without notice of any facts making the transfer
wrongful, shall give such purchaser an indefeasible right to the certifi-
cate and the shares represented thereby. Acts 1943, 48th Leg., p. 722, ch.
3917, § 8. :

Art. 1358—9. Delivery of unindorsed certificate imposes obligation to
endorse

The delivery of a certificate by the person appearing by the certifi-
cate to be the owner thereof without the indorsement requisite for
the transfer of the certificate and the shares represented thereby, but with
intent to transfer such certificate or shares, shall impose an obligation,
in the absence of an agreement to the contrary, upon the person so de-
livering, to complete the transfer by making the necessary indorsement.
The transfer shall take effect as of the time when the indorsement is ac-
tually made. This obligation may be specifically enforced. Acts 1943,
48th Leg., p. 722, ch. 397, § 9.

Art. 1358—10. Attempted transfer without delivery as promise to.'
transfer -

An attempted transfer of title to a certificate or to the shares repre-
sented thereby without delivery of the certificate shall have the effect
of a promise to transfer and the obligation, if any, imposed by such
promise shall be determined by the law governing the formation and per-
formance of contracts. Acts 19438, 48th Leg., p. 722, ch. 397, § 10.

Art. 1358—11. Warranties on transfer of certificate or assignment of se-
cured claim

A person who for value transfers a certificate, including one who as-
signs for value a claim secured by a certificate, unless a contrary inten-
tion appears, warrants:

(a) That the certificate is genuine;

(b) That he has a legal right to transfer it; and

(¢) That he has no knowledge of any fact which would impair the
validity of the certificate.

In the case of an assignment of a claim secured by a certificate, the
liability of the assignor upon such warranty shall not exceed the amount
of the claim. Acts 1943, 48th Leg., p. 722, ch. 397, § 11.
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Art. 1358—12. Holder of certificate as security, by accepting payment
of debt, does not warrant genuineness or value

A mortgagee, pledgee, or other holder for security of a certificate
who in good faith demands or receives payment of the debt for which
such certificate is security, whether from a party to a draft drawn for
such debt, or from any other person, shall not by so doing be deemed to
represent or to warrant the genuineness of such certificate, or the value
of the shares replesented thereby. Acts 1943, 48th Leg., p. 722, ch. 897, §
12.

Art. 1358—13. Attachment or levy; new certificates

No attachment or levy upon shares of stock for which a certificate
is outstanding shall be valid until such certificate be actually seized
by the officer making the attachment or levy, or be surrendered to the
corporation which issued it, or its transfer by the holder be enjoined.
Except where a certificate is lost or destroyed, such corporation shall
not be compelled to issue a new certificate for the stock until the .old
certificate is surrendered to it. Acts 1943, 48th Leg., p. 722, ch. 397, § 13.

Art. 1358—14. Creditor’s remedies to reach certificate

A creditor whose debtor is the owner of a certificate shall be enti-
tled to such aid from courts of appropriate jurisdiction, by injunction
and otherwise, in attaching suth certificate?® or in satisfying the claim
by means thereof as is allowed -at law or in equity, in regard to property
which cannot readily be attached or levied upon by ordinary legal process.
Acts 1943, 48th Leg., p. 722, ch. 397, § 14.

1 Probably should read ‘‘certificate”,

Art. 1358—15. Lien or restriction must be stated on certificate '

There shall be no lien in favor of a corporation upon the shares
represented by a certificate issued by such corporation and there shall
be no restriction upon the transfer of shares so represented by vir-
tue of any by-laws of such corporation, or otherwise, unless the right
“of the corporation to such lien or the restriction is stated upon the
‘certificate. Acts 1948, 48th Leg., p. 722; ch. 897, § 15.

Art. 1358—16. Alteration of certificate .

The alteration of a certificate, whether fraudulent or not and by
whomsoever made, shall not deprive the owner of his title to the cer-
tificate and the shares originally represented thereby, and the trans-
fer of such a certificate shall convey to the transferee a good title to
such certificate and to the shares originally represented thereby. Acts
1943, 48th Leg., p. 722, ch, 397, § 16.

Art. 1358—17. Lost or destroyed certificate

Where a certificate has been lost or destroyed, a court of competent
Juusdlctlon may order the issue of a new certificate therefor on serv-
ice of process upon the corporation and on reasonahle notice by publica-
tion, and in any other way which the court may direct, to all persons
interested, and upon satisfactory proof of such loss or destruction
and upon the giving of a bond with sufficient surety to be approved
by the court to protect the corporation or any person injured by the issue.
of the new certificate from any liability or expense, which it or they may
incur by reason of the original certificate remaining outstanding. The
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court may also in its discretion order the payment of the corporation’s

reasonable costs and counsel fees.

The issue of a new certificate under an order of the court as provided
in this section, shall not relieve the corporation from liability in dam-
ages to a person to whom the original certificate has been or shall be
transferred for value without notice of the proceedings or of the issuance
of the new certificate. Acts 1943, 48th Leg., p. 722, ch. 397, § 17.

Art. 1358—18. Law governing in cases not provided for by Act

In any case not provided for by this Act,® the rules of law and eq-
uity, including the law merchant, and in particular the rules relating
to the law of principal and agent, executors, administrators and trus-
tees, and to the effect of fraud, misrepresentation, duress or coercion,
mistake, bankruptey, or other invalidating cause, shall govern. Acts 1943,
48th Leg., p. 722, ch. 397, § 18.

1 Articles 1358—1 to 1358—26.

Art. 1358—19. Construction of act

This Act!® shall be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those states which enact it.
Acts 1943, 48th Leg., p. 722, ch. 397, § 19.

1 Articles 1358—1 to 1358—326.

Art. 1358—20. Indorsement

A certificate is endorsed when an assignment or a power of attorney
to sell, assign, or transfer the certificate or the shares represented
thereby is written on the certificate and signed by the person appearing
by the certificate to be the owner of the shares represented thereby,
or when the signature of such person is written without more upon the
back of the certificate. In any of such cases a certificate is indorsed
though it has not been delivered. Acts 1943, 48th Leg., p. 722, ch. 397, §
20.

Art. 1358—21. Owner of certificate

The person to whom a certificate was originally issued is the person
appearing by the certificate to be the owner thereof, and of the shares
represented thereby, until and unless he indorses the certificate to an-
other specified person, and thereupon such other specified person is the
person appearing by the certificate to be the owner thereof until and un-
less he also indorses the certificate to another specified person. Subse-
quent special indorsements may be made with like effect. Acts 1943, 48th
Leg., p. 722, ch. 397, § 21.

Art. 1358—22. Act inapplicable to building and loan associations

It is expressly provided that this Act?! shall not apply to shares,
share accounts, certificates or pass books issued by a building and
loan association organized under the laws of this state nor to shares,
share accounts, certificates or pass books issued by a building and loan
association organized under the laws of any state that is doing business
in Texas, nor to shares, share accounts, certificates or pass books issued
by a Federal Savings and Loan Association domiciled in this state. That
the repealing section of this Act shall not be construed as repealing any
section, part or parcel of the 1929 Building and Loan Code, as amended,?
nor any Act of the Legislature pertaining to building and loan associa-
tions. Acts 1943, 48th Leg., p. 722, ch. 397, § 22.

1 Articles 1358—1 to 1358—2¢.
2 Articles 881a—1 to 8812a—68; P.C. arts. 1136a—1 to 1136a—9.
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Art. 1358—23. :Definitions

(1) In this Act? unless the context or subject matter otherwise re.
quires:

“Certificate” means a certificate of stock in a corporation organized un-
der the laws of this state or of anotlier state Whose laws are consistent
with"this Act.

“Delivery” means voluntary transfer of possession from one person
to another.

“Pérson” includes a corporation or partnershlp or two or more persons
havmg a joint or common interest.

To “purchase” includes to take as mortgagee or as pledgee

~“Purchaser” includes mortgagee and pledgee.

“Shares” means a share or shares of stock in a corporation organized
.under the laws of this state or of another state whose laws are consistent’
with this Act.

“State” includes state, territory, distriet and 1nsular possession of the
United States.

“Transfer” means transfer of legal title.

- “pitle” means legal title and does not include a merely equitable or
Ybeneficial owniership or interest.

“Value” is any consideration sufficient to support a 81mple contract.
An antecedent or pre-existing obligation, whether for money or nofy con-
stitutes value where a certificate is taken either in satlsfactlon thexeof
or as security therefor.

(2) A thing is done ‘“in good faith” within the meaning of this Act,
when it is in fact done honestly, whether it be done negligently .or not.
Acts 19438, 48th Leg., p. 722, ch. 397, § 28,

1 Articles 1358—1 to 1358—26.

Art. 1358—24, Existing certificates not affected

The provisions of this Act? apply only to certificates issued after thke
taking effect of this Act. Acts 19483, 48th Leg., p. 722, ch. 897, § 24,
1 Articles 1358—1 to 1358—26.

Art. 1358—25. Short title

'This Act ! may be cited as the Uniform Stock Transfer Act. Acts 1943
48th Leg., p. 722, ch. 397, § 26.
1 Articles 1358—1 to 1358—26.

Art. 1358—26. Partial invalidity

If any part, section, subsection, paragraph, sentence,. cIause, phrase,
or word in.this Act! shall be held by any court to be unconstitution-
al, such holding shall not affect the validity of the remaining portions of
the Act, and the Legislature hereby declares that it would have passed
such' remaining portions despite such invalidity. Acts 1943, 48th Leg.,
p. 722, ch. 397, § 27.

1 Articles 1358—1i to 1358—26.

- CHAPTER TEN—PUBLIC UTILITIES’

1. TELEGRAPH
Art. 1416. [1231] [698] [622] Publlc ways: use

Grants of rights of way over pubhc lands
and waters, see article 6020a, .
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CORTORATIONS—PRIVATE

Tit. 32, Art. 1524a
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4. GAS AND LIGHT -

Art. 1436. Right of way

Grants of rights of way over public lands

and waters, see article 6020a.

Rights of way over lands of penitentiary
system, sce article 6203d.

CHAPTER FIFTEEN—OIL, GAS, SALT, ETC.

Art. 1498. 1307 Fiscal Powers

Such corporation shall have the right to borrow money, to issue stock

and preferred stock, to mortgage its franchises and property to secure the
payment of any debt contracted for any purposes of such corporation, and
shall possess all the rights and powers of corporations for profit in this
state whenever the same may be applicable to corporations of this char-

acter. As amended Acts 1943, 48th Leg., p. 230, ch. 146, § 1.

Approved and effective April 19, 1943.

Section 2 of the amendatory Act of 1943
read as follows: ‘“No notes, bonds or
other evidence of indebtedness heretofore
issued by corporations organized under
Chapter 15 of Title 32, Revised Civil Stat-
utes of Texas, (1925), nor any mortgages,
liens, or indentures securing same, shall be

invalid by reason of such notes, bonds or
other evidence of indebtedness being in ex-
cess of the limitation heretofore provided
in Article 1498, Revised Civil Statutes of
Texas, (1925)."

Section 3 declared an emergency and
provided that the Act should take effect
from and after its passage.

CHAPTER SEVENTEEN—TRUST COMPANIES AND INVESTMENTS

LOAN AND BROKERAGE COMPANIES

[Art. 1524a. Corporations for loaning money and dealing in bonds and
securities without banking and discounting privileges; regula-
tions]

Sec. 1. This Act shall embrace corporations heretofore created and
hereafter created having for their purpose or purposes any or all of the
powers now authorized in Subdivisions 48, 49 or 50 of Article 1302, Revised
Civil Statutes of Texas, 1925, and heretofore or hereafter created having
in whole or in part any purpose or purposes now authorized in Chapter
275, Senate Bill Number 232 of the General and Special Laws of the
Regular Session of the 40th Legislature. No such corporation shall act
as agent or trustee in the consolidation of or for the purpose of combining
the assets, business or means of other persons, firms, associations or cor-
porations, nor shall such corporation as agent or trustee carry on the
business of another. No such corporation shall offer for sale or sell its
bonds, notes, certificates, debentures or other obligations unless it shall
have an actual paid in capital of not less than Ten Thousand ($10,000.00)
Dollars.

Sec. 2. The Banking Commissioner of Texas shall examine or cause
to be examined such corporations annually or oftener if he deems it
necessary. Said corporation shall pay the actual traveling expenses,
hotel bills, and all other actual expense incident to such examination and
a fee not exceeding Twenty-five Dollars ($25) per day per person en-
gaged in such examination. If such corporation had not sold in Texas
its bonds, notes, certificates, debentures, or other obligations and does not
offer for sale or sell in Texas its bonds, notes, certificates, debentures or
other obligdtions, the Banking Commissioner of Texas, in lieu of an ex-
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amination shall accept a financial statement made on such form, con-
taining such information as he desires. Such fees, together with any
other fees, penalties or revenues collected by the Commissioner pursuant
" to the provisions of this Act or pursuant to other laws of this State rela-
tive to corporations under the supervision of the Banking Department,
shall be paid by the Commissioner to the State Freasurer to the credit of
the General Revenue Fund. The expenses of examination and of the
Commissioner in enforcing the provisions of this Act shall be paid upon
the certificate of the Commissioner by warrant of the Comptroller upon
. the State Treasury. As amended Acts 1943, 48th Leg., p. 126, ch. 96, § 1.

Approved and effective March 31, 1943. the Act should take effect from and after
Section 2 of the amendatory Act of 1943 - its passage.
declared an emergency and provided that

Sec. 8. Refusal on the part of any such corporation to submit to an
examination by the Banking Commissioner of Texas, or his representa-
tives, or the withholding of information from the Banking Commissioner
of TGXas,'-o1‘»~.-his representatives, shall constitute grounds for forfeiture
of the charter of such corporation at the suit of the Attorney General
upon the request of the Banking Commissioner of Texas.

Sec. 4. Such corporation that has sold in Texas its bonds, notes, cer-
tificates, debentures or other obligations or is offering for sale in Texas
its bonds, notes, certificates, debentures or.other obligations, shall pub-.
lish in some newspaper of general circulation in the county where it has -
its principal place of business, on or before the lst day of February each
year a statement of its condition on the previous 31st day of December, in
such form as may be required by the Banking Commissioner of Texas show- .
ing under oath its assets and liabilities and shall file a copy of such
statement with the Banking Commissioner of Texas, together with a
fee of Twenty-five dollars ($25) for filing. Provided, however, that the
Banking Commissioner may, for good cause shown, extend the time of
publication and filing not more than gixty (60) days.

Such corporation that has not sold in Texas its bonds, notes, certifi-
cates, debentures or other obligations and does not offer for sale or sell
in Texas its bonds, notes, certificates, debentures or other obligations,
shall file with the Banking Commissioner of Texas on or before the 1st
day of Febfuary of each year a statement of its condition on the previous
31st day of December, in such form as may be required by the Banking
Commissioner of Texas showing under oath its assets and liabilities, to-
gether with a fee of Ten Dollars ($10) for filing, which report when so
filed, shall not be open to the public but shall be for the information of
the Banking Commissioner and his employees. Provided, however, ‘that
‘the Banking Commissioner may, for good cause shown, extend the time
of publication and filing not more than sixty (60) days. The Banking
Commissioner; or his authorized assistants or representatives, shall not
make public the contents of said report, or any information derived there-
from, except in the course of some judicial proceedings in this State. As
amended Acts 1943, 48th Leg., p. 125, ch. 95, § 1.

Approved March 31, 1943. ' Section 2 of the amendatory Act of 1943

Effective 90 days after May 11, 1943 ad- declaréd an emergency but such emergency

journment; - . clause: was inoperative under Const. .art.
8, § 39.
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TITLE 33—COUNTIES AND COUNTY SEATS

CHAPTER THREE—CORPORATE RIGHTS AND POWERS

Art.
1581w, Additional law enforcement officérs

[New].

Investment by political subdivisions of state in Defense Bonds or other United States

obligations, see art. 1269j—3.

Art. 1580.

Counties of 140,000 to 220,000
Acts 1943, 48th Leg., p. 382, ch, 257, §§
4-7, effective May 7, 1943 read as follows:
“Sec. 4. (a) In said counties in this

state having a population of more than.

one hundred forty thousand (140,000) and
less than two hundred twenty thousand
(220,000) inhabitants according to the last
preceding or any future Federal Census,
where the Federal Government has author-
ized the construction of large synthetic
rubber plants in addition to vast ship-
building enterprises, additional duties have
been placed upon county officers of such
counties due to such construction, neces-
sitating and making it economically neces-
sary that there be a central purchasing
agency for such counties, and therefore a
majority of a board composed of the
Judges of the District Courts and the
County Judge shall appoint a County
Purchasing Agent. The County Purchas-
“ing Agent shall hold office for a term of
two (2) years unless removed for cause.
He shall execute a bond in the sum of
Ten Thousand (3$10,000.00) Dollars, payable
to said county, for the faithful perform-
ance of his duties. He shall receive an
annual salary of not
Thousand ($3,000.00) Dollars nor more
than Yorty-two Hundred ($4200.00) Dol-
lars, payable in equal monthly installments
out of the County General Fund by war-
rant drawn on the County Treasurer by
the County Auditor, Said Purchasing
Agent may have such help, equipment,
supplies and traveling expenses, with the
approval of a majority of said Board of
Judges, as they may deem advisable, the
amount of expenses to be approved by a
majority of said Board and paid out of
the County General IFund by warrant
drawn on the County Treasurer by the
County Auditor,

‘““(b) All equipment, materials, and sup-
plies, together with the repairs of same,
required, used or to be paid for out of
any County Fund, shall be purchased by
the County Purchasing Agent, upon writ-
ten specifications and upon requisitions
submitted by the county official or de-
partment requiring same. So far as prac-
iicable, such purchases for any offlce or
department shall be in amounts calculated
to be adequate for one year's needs.
Where the total consideration on any con-

less than Three.

1373, 797, 684 Agents to contract for county

tract is likely to be in excess of One
Hundred TFifty ($150.00) Dollars, purchases
shall be made on the basis of the lowest
and best bid, with the right to reject any
or all bids, and a sufficient bidder's bond
may be required. A complete record of
bids and purchase contracts awarded shall
be kept on flle for not less than ten (10)
years. In making such purchases the
County Purchasing Agent shall contract
in the name of the county. .

‘(e) When delivery is made on any pur-
chase or repair work, the County Pur-
chasing Agent shall secure from the coun-
ty oflicer or department head receiving
the same a receiving memorandum in trip-
licate, certifying that the equipment,
madterials, supplies, or repairs have been
received in good order and according to
specifications. Such receiving memoran-
dum shall be attached to the respective
invoice, rendered in triplicate, when such
invoice is approved by the County Pur-
chasing Agent. A copy of each of the re-
ceiving memorandum and the approved
invoice shall be forwarded to the County
Auditor, and a copy each shall be kept on
file in the office of the County Purchasing
Agent for not less than ten (10)  years.

‘*(d) The County Purchasing Agent
shall prepare and keep a perpetual inven-
tory of all property of the county for each
department and office. A copy of such
inventory as of July 1st of each year shall
be furnished the Commissioners Court
and the County Auditor not later than
the following July 20th. It shall be thé
duty of the County Purchasing Agent to
transfer equipment, materials, and sup-
pliecs from one department or office to an-
other in the interest of efficiency and
economy,

‘‘(e) All purchases made by such Agent
shall be paid for by warrants drawn by
the County Auditor on the County Treas-
urer as now provided by law,

“(f) It shall be unlawful for any person
to make any -purchases of equipment,
materials, supplies, or repairs for the
same, other than the County Purchasing
Agent, and no warrant shall be approved
by the County Auditor in payment for any
purchase not made by such Agent.

*“(g) Any person - violating any of the
provisions of Secction 4 of this Act shall
be deemed guilty of a misdemeanor, and
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upon conviction thereof shall be fined not
less than Two Hundred ($200.00) Dollars.
nor more than One Thousand ($1,000.00)
Dollars, or imprisoned in the county jail
of said county for not less than thirty

(30) days nor more than one (1) year, or
by both such fine and imprisonment,.

“Sec, 5. If any part of this Act shall
be held to be wunconstitutional, then all
the Act shall be unconstitutional. The
Legislature hereby declares that it would
not have, passed the remaining parts of
this Act if it had known that such part
or parts would be declared unconstitu-
tional.

‘‘See. 6. All laws or parts of laws in
conflict with any provigsion of this Aect
are hereby repealed unless this Act be
invalid.

“Sec. 7. The fact that there exists, and
the Legislature so. finds to exist, condi-
tions in certain counties wherein there
are large concentrations of members of
the armed forces of the United States .and
wherein there are situated large indus-
trial and defense industries, all of which
requires additional work and effort on the
part of the County Commissioners in
building and imaintaining adequate laterals
roads; that many other duties and bur-
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dens have been placed on the County

Commissioners in the <counties herein
specified; the fact that County Commis-
sioners in counties affected by thig Act are
now paid salaries not commensurate with‘
the services and duties performed by
them; the fact that certain " counties
have been unable to secure the servxces
of a ©person possessing the neceSSary
training, skill and experience to valuate,
for tax purposes, industrial properties, real
and personal properties ‘and interests
therein for the totally inadequate salary
heretofore provided for by law; the fact
that certain counties have been unable to
obtain trained and experienced officials to
handle purchasing for the small. salaries
now provided because of the high salaries
offered by industrial and war ‘industries
located therein; the fact that all experi-

‘ence. confirms the practice of uniform pur-

chasing procedure, and the crowded con-
dition of the calendar, create an emer-
gency and an imperative public necessity
that the Constitutional Rule requiring that
bills be read on three. several days in each
House be suspended, and the same is
hereby suspended, and this Act shall take
effect and be in force from and after its
passage, and it is so enacted.”

Art. 1581b. Additional law enforcement officers
Section 1. In all counties in this state having five thousand (5,000).

or more cattle, sheep and goats rendered for taxation, such counties may
employ certain additional law enforcement officers as hereinafter pro-
vided.

Sec. 2. To aid in the enforcement of all penal laws of this state, and
ferreting out and detecting any violation thereof, the Commissioners
Court of counties having five thousand (5,000) or more cattle, sheep, and
goats rendered for taxation may, if they deem it necessary, and are here-
by authorized to, employ in addition to the officers now provided for by
law as many other competent and discreet persons as in the judgment of
said court is necessary, and shall fix the compensation; provided, how-
ever, no such person, or persons, shall be paid in excess of Five ($5.00)
Dollars per day, while in actual service. Such court shall designate the
duties to be performed by all such persons and shall require them to make
monthly reports in writing to said court as to the manner in which they
have performed such duties.

Sec. 3. If the Commissioners Court of several countles shall deter-
mine that it would be more economical ‘and efficient to employ one or more
men to serve the several counties, they may do so; provided, however,

. that the individual or individuals employed shall receive the compensa-
tion set out in Section 2 of this Act and that the salary and expenses of
such officer or officers shall be pro-rated among the counties. Acts 1943,
48th Leg., p. 389, ch. 262. o

Approved May 7, 1943.

Bffective 90 days after May 11, 1943
date of adjournment. .

Section 4 of thée Actof 1943 dec]a.red
an emergency but.such emergéncy clause
was inoperative under Const. art, 3, § 39
Title of Act:

An ‘Act to provide, in all counties hav-
ing ﬁve “thousand (5,000) or more cattle,
sheep, and "goats rendered for taxatlon,

for the employment of certain law en-
forcement officers; providing for their
duties and reports;  providing that one or
more officers may serve more than one
county and that where such counties
agree and employ one or ‘more officers to
serve several counties, the compensatxon -
may be pro-rated among the counties; and
declaring “an‘ emergency. Acts 1943; 48th
Leg., p. 389, ch. 262,
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CHAPTER SIX—COUNTY BOUNDARIES

Art. 1606. [1400] [822] Boundaries as established, adopted, and acts k
creating continued in force

Territory acquired under convention be-- slon of county lines to Rio Grande, see
tween United States and Mexico, exten-  Artlicle 5415b.

TITLE 34—COUNTY FINANCES

2. COUNTY AUDITOR
Art,
1645@a—4. New; Repealed.

Investment by political subdivisions of state in Defense Bonds or other United States
obligations, see article 1269j—2

2. COUNTY AUDITOR

Art. 1645d—4. Repealed. Acts 1943, 48th Leg., p. 458, ch. 307, § 1.
Eff. 90 days after May 11, 1943, date of adjournment

_Article, derived from Acts 1941, 47th pensation of county auditors and purchas-
Leg., p. 724, ch, 4560, § 1, related to com- - ing agents In counties of 20,442 to 20,450.
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TITLE 35—COUNTY LIBRARIES

2. LAW LIBRARY

Art,

1702a. New; Repealed.

1702a—1.  County law libraries In certain
counties; management [New].

2. LAW LIBRARY

Art. 1702a. Repealed. Acts 1943, 48th Leg., p. 297, ch. 192, § 4. Eff.
90 days after May 11, 1943, date of adjournment
Article, derived from Acts 1931, 42nd For 1943 law providing for la.w. libraries
Leg., Spec.l., p. 457, ch. 236, § 1; Acts in counties having 8 or more district ccn{rts
1941, 47th Leg., p. 521, ch. 317, § 1, related = and 3 or more county courts, see article
to county law libraries in certain coun- 1702a—1, .
ties,

Art. 1702a—1. County law libraries in certain counties; management

Section 1. For the purpose of establishing and maintaining a ‘County
Law Library’ for each county coming within the terms of this Act there
shall be charged as costs, and taxed, collected, and paid as other costs,
the sum of One ($1.00) Dollar in each civil case; except suits for-delin-
quent taxes, hereafter filed in every County or District Court, in each
county having eight (8) or more Distriect Courts and three (38) or more
County Courts including County Courts at Law. Provided, however, that
in no case shall the county be liable for said cost in any civil cases. Such
costs shall be collected by the Clerk of the respective Courts, and when
collected shall be paid to the County Treasurer, to be kept by him in a
separate fund to be known as the ‘County Law Library Fund’; such fund
shall be administered by the Commissioners Court for the purchase, lease
or maintenance of a law library, and furniture and equipment necessary
thereto, in a place convenient and accessible to the Judges and litigants
in such courts, and for the payment of salaries to employees to be ap-
pointed by the Commissioners Court; the Commissioners Court of coun-
ties affected by this Act shall make rules for the use of books in said
library, and shall provide suitable space and shelving for housing same.

The salary of the custodian or librarian and such other employees or
assistants as may be necessary shall be fixed by the Commissioners
Court and shall be paid out of the funds collected under this Act.

The Commissioners Court of such counties may vest the management
of such library in a committee to be selected by the Bar Association of
such county, but the acts of such committee shall be subject to the ap-
proval of the Commissioners Court.

Sec. 2. The Provisions of this Act may be adopted by any county
in this state having five (5) or more District Courts, by the passage of a
Resolution to that effect by the Commissioners Court of such county at a
regular session thereof with all members of such Court present.

Sec. 8. If any part or parts of this Act shall be held unconstitutional,
such unconstitutionality shall not affect the validity of the remaining
parts of this Act. The Legislature hereby declares that it would have
passed the remaining parts of this Act if it had known that such invalid
part or parts thereof would be so declared unconstitutional: Acts 1943,
48th Leg., p. 297, ch. 192.

Approved April 29, 1943. ' Section 4 of the Act of 1943 repealed ar-
Bffective 90 days after May 11, 1943, ticle '1702a ‘and al) confiicting laws and
date of adjournment. parts of laws,
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Section 5 declared an emergency but
such emergency clause was noperative

under Const. art. 3, § 39.
Title of Act:

An Act providing for the establishment
by purchase or lease, and the maintain-
ing of a County Law Library in certain
counties; providing for the creation of a
County Law Library Fund; providing for
the collection of costs in eclvil cases for
the benefit of such fund, and for the ad-
ministration of such fund; providing for
the appointment of a custodian or librarian
and assistants, and for the payment there-

for out of such fund; providing that the
Commissioners Court shall provide space
and housing for such library, and make
rules for the use thereof; providing for
the management of such library by a com-
mittee under the approval of the Commis-
sioners Court; providing a savings and
severability clause; repealing House Bill
No. 569, Acts Regular Session, 47th Legis-
lature, and all laws in conflict herewith to
the extent of the conflict only; and de-
claring an emergency. Acts 1943, 48th
Leg., p. 297, ch. 192,
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_’I‘IT‘LE 37—COURT—SUPREME
CHAPTER TWO—CLERK, EMPLOYES AN‘D. REPORTER
Art. 1719, 1531,951,1018 Vacancy in vacation

Conduct of business by assistants or
deputies when physical vacancy occurs in
public office, see article 6252—1.

. Art. 1722. 1537-8 Library; transfer of books to University Law
School library

(a) The library of the Supreme Court shall be open to the pubhc un-
der such rules as the Court may prescribe.. The books shall not be re-
moved from the library room, except by the Judges of the Courts and by
members of the Legislature during its sessions, upon their receipt for
the same. The clerk of the Supreme Court shall be librarian in charge of
the library of said Court. The Chief Justice shall appoint an assistant
librarian who may also act as marshal for said Court when required by
- the Court. The assistant librarian shall have immediate charge of the
library and shall keep it open, except Sundays and holidays, from eight
A. M. to five P. M., and shall make catalogs of the books and keep them -
in order.

(b) 'The Supreme Court of Texas is authorized to transfer any books,
papers, or publications located in and belonging to the Supreme Court
library in the State Capitol, from such library to the library of the Law
School of the University of Texas. Such transfer shall be made only
on the unanimous vote of the Justices of such Court. The Court by a
majority vote may recall any books, papers, or publications transferred
by authority of this Act. - As amended Acts 1943 48th Leg., p. 106, ch. 78,
§ 1.

Approved and effective March 25, 1943, should take effect from and after its

Section 2 of the Act of 1943 declared an passage.
emergency and provided that the Act

CHAPTER THREE—TERMS AND JURISDICTfON

Art.

1738a. Direct appeals in injunction cases
involving wvalidity of statute or
‘administrative order [New].

Art. 1735. 5732, 4861 To issue only .by Supreme Court

The Supreme Court only shall have power, authority or jurisdiction
to issue the writ of mandamus or injunction or any other mandatory or
compulsory writ or process against any of the officers of the executive
departments of the government of this state and also the Board of County
and District Road Indebtedness to order or compel the performance of any
act or duty which, by the laws of this state, they, or either of them, are
authorized to perform, whether such act or duty be judicial, ministerial
or discretionary. As amended Acts 1943, 48th Leg., p. 354, ch. 2382, § 1.

Approved and effective May 6, 1943, © Act should take effect from and after its
~ Section 2 of amendatory Act of 1943 de- passage.
clared an emergency and provided that the
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Art. 1738a. Direct appeals in injunction cases involving validity of stat-
ute or administrative order

From and after January 1, 1944, appeals may be taken direct to
the Supreme Court of this State from any order of any trial court grant-
ing or denying an interlocutory or permanent injunction on the ground
of the constitutionality or unconstitutionality of any statute of this
State, or on the ground of the validity or invalidity of any administra-
tive order issued by any State Board or Commission under any statute
of this State. It shall be the duty of the Supreme Court of this State
to prescribe the necessary rules of procedure to be followed in perfecting
such an appeal. Acts 1943, 48th Leg., p. 14, ch. 14, § 1.

Approved and effective Feb. 16, 1943.

Section 2 of the Act of 1943 declared an
~emergency and provided that the Act
should take effect from and after its pas-
sage.

Constitutional provision authorizing law
providing .for direct appeal, see Const, art,

Title of Act:

An Act authorizing appeals In certaln
cases direct from trial courts to the Su-
preme Court; authorizing the Supremse
Court to prescribe rules of procedure for
such appeals; and declaring an emergen-
cy.  Acts 1943, 48th Leg., p. 14, ch. 14.

6, § 3—h.

TITLE 39—COURTS OF CIVIL APPEALS
CHAPTER TWO—CLERKS AND EMPLOYES

Art. 1827. 1596-7 Appointment of clerk

Conduct of business by assistants or
deputies when physical vacancy occurs in
public office, see article 6252—1L.

CHAPTER EIGHT—WRIT GF ERROR TO SUPREME COURT
Art. 1883a. Transferred to Article 2249a

The provisions of this article, derived
from Acts 1939, 46th Leg., p. §9, are now
get out under article 2249a. :
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TITLE 41—COURTS—COUNTY
CHAPTER TWO—COUNTY CLERK

Art. 1939, Armed forces or Auxiliaries, records of official ‘discharges

from

Each County Clerk shall recmd in a well-bound book the official dis-
charge of each member of the Armed Forces of the United States of Amer-
ica or the Armed Force Reserve of the United States of America or the
Auxiliary of either Armed Forces of the United States of America or the
Armed Force Reserve of America who have served in the Armed Forces
of the United States of America since 1916. There shall be no charge
made for the recording and keeping of these records. . As amended Acts

1943, 48th Leg., p. 187, ch. 107, § 1.

Approved and- effective April 6, 1943
Section 2 of the amendatory Act of 1943 the Act should take effect from’ a.nd after'

declared an ‘emergency and provided that its passage.

Art. 1939a. Certified copies of records furnished free to ex-service men
and ex-members of auxiliaries to support claims against United

States . )

Section 1. That from and after the effective date of this Act, all
County Clerks, District Clerks, and other officials -in this State who are
required to issue any form of certificate or any copy or copies of instru-
ments necessary as proof to establish any claim or claims of any ex-
service men of the Federal Government or any ex-members of the Aux-.
iliaries to the Armed Forces of the United States Government, shall issue
such certificate, and likewise certified copies of any instrument necessary
to prove any fact or establish any claim of such ex-service men ‘or such
ex-members of the Auxiliaries, free of any charge, and shall include the
establishing of compensation status, and .any other necessary fact to be
_established to aid and assist such ex-service men.and ex-members o6f
the Auxiliaries in completing the record of such service when necessary.
or required in the establishment of claims and necessary service status,
in either World War I, the Spanish-American War, World War II, or any .
other active service, where such service was rendered, and where the
person would, on proper proof, be entitled to compensation, insurance,
- or any other form of adjusted settlement for service rendered to the
United States Government by such ex-service men or ex-members of the
Auxiliaries. The County Clerk, District Clerk, or other officials issuing
such certificates or certified copies of instruments, shall not be liable for
any settlement for any such reduction, and the same shall not be counted
as fees collected and chargeable to such office, and shall form no part of
the maximum fees of such office. All of the provisions of Section 1 here-
of, shall inure to the heirs at law of such ex-service men and ex-members
of the Auxiliaries, where the proof is necessary to establish the claim
emanating through or under such ex-gservice men or ex-members of the
Auxiliaries.

Section 2. Ex-service men and ex-members of the Auxiliaries, as
meant in this Act, shall include all those persons recognized by the United
States Government as being entitled to adjustment compensation, or
other form of settlement for service in time of war. As amended Aects
1943, 48th Leg., p. 267; ch. 166, §§ 1, 2.

Approved and effective .April 26, 1943. section 4 declared an emergency and pro-

Section 3 of the acts of 1939 and 1943 re- vided that the act should take effect from
peals all conflicting laws and parts of laws; and after its passage.
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CHAPTER FIVE—MISCELLANEOUS PROVISIONS

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, A¥D AF-.
FECTING PARTICULAR COUNTY COURTS, AND
DECISIONS THEREUNDER

Art. Art.
1970—327, New; Repealed. 1970—329. Judge of County Court at Law
1970—328. County court of Morris Coun- in counties under 500,000 may

ty; Jurisdiction [New]. act for County Judge in cer-

tain cases [New].

Art. 1970—324, County Court at Law of Travis County created

Sece. 16, From and after the passage of this Act the Judge of the County
Court at Law of Travis County shall receive a salary of Four Thousand, Bight
Hundred Dollars ($4,800) per annum, to be paid out of the County Treasury on the
order of the Commissioners Court, and said salary shall be paid monthly in equal
installments. The Judge of the County Court at Law of Travis County shall as-
sess the same fees as are now prescribed or may be established by law, relating
to the County Judge’s fees, all of which shall be collected by the Clerk of the
Court and shall be paid into the County Treasury on collection, no part of which
shall be paid to the said Judge, but he shall draw the salary as above specifiad
in this Section. As amended Acts 1943, 48th Leg., p. 312, ch. 203, § 1.

Amendment of 1943, which affected sec-
tion 16 only, was flled without the Gov-
ernor’'s signature, April 30, 1943. Effec-
tive April 30, 1943,

Art. 1970—327. Recpealed. Acts 1943, 48th Leg., p. 689, ch, 38, § 6.

Section 2 of amendatory Act of 1943 de-
clared an emergency and provided that
the Act should take effect from and after
its passage.

Eff.

90 days after May 11, 1943, date of adjourument.

Article, derived from Acts 1941, 47th Leg.,
P. 631, ch, 380, related to Judge of County

Court at Law in counties under 350,000,
acting for County Judge in certain cases.

"Art, 1970—-328. County court of Morris County; jurisdiction

Scction 1. In addition to the jurisdiction heretofore conferred by law upon
the County Court of Morris County, Texas, and the County Judge of Morris County,
Texas, the said County Court shall have jurisdiction within Morris County of all
criminal matters and causes of misdemeanor over which the- District Court of
Morris County, Texas, now has jurisdiction, and the jurisdiction of said courts
over such matters shall be concurrent; provided that the jurisdiction of the Dis-
trict Court of Morris County, Texas, shall be and remain as now fixed by law
and be in nowise affected by this Act; and provided further, that the jurisdiction
hereby conferred upon the County Judge of Morris County, Texas, shall extend to
and only to those cases in which pleas of guilty are entered by the defendant in
any cases of misdemeanor filed in said court.

Seec. 2. The County Judge of Morris County, Texas, shall reccive a fee of
Three ($3.00) Dollars for each and every case tried before him in which a plea of
guilty is entered, and the fees of the other officers of the Court shall be and re-
main as is now provided by the laws of this state.

ch. 278.

Approved and effective May 8, 1943.

Section 3 of the Act of 1943 declared
an emergency and provided that the Act
should take effect from and after its pas-
sage.
Title of Act:

An Act to enlarge the jurisdiction of the
County Court of Morris County, Texas, in
criminal cases to enable the County Judge

Acts 1943, 48th Leg., p. 411,

of Morris County, Texas, to accept pleas
of guilty in all cases of misdemeanor;
providing for fees to County Judge in cer-
taln cases; providing fees for other officers
of the court shall be the same as now pro-
vided by laws of the state; and declaring
an emergency. Acts 1943, 48th Leg.,, p.
411, ch. 278.

Art. 1970—329., Judge of County Court at Law in counties under 500,000
may act for County Judge in certain cases

Section 1.

That the Judge of any County Court at Law in any county having

a population of less than five hundred thousand (500,000) inhabitants according to

Tex.St.Surp. '43—10
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the last preceding, or any future Federal Census, may act for the County Judge -
of the county in any juvenile, lunacy, probate and condemnation proceeding or mat-
ter and also may perform for the County Judge any and all other ministerial acts
required by the laws of this State of the County Judge, during the absénce, inabil-
ity or failure of the County Judge for any reason to perform such duties; and
any and all such acts thus performed by the Judge of the County Court at Law,
while acting for the County Judge, shall be valid and binding upon all parties te
such proceedings or matfers the same as if peérformed by the County Judge. Pro-
vided that the powers thus given the Judges of the County Courts at Law of this
State shall extend to and include all powers of the County Judge except his pow-
ers and duties in connection with the transaction of the business of the county,
as presiding officer of the Commissioners Court and as the budget officer for the

- Commissioners Court.

Sec. 2. That the absence; inability or failure of the County Judge to perform
any of the duties hereinabove set forth shall be certified by the County Judge or
the Commissioners Court to the Judge of any such County Court.at Law, and
when such certification’ is for the purpose of conferring powers to do some judicial
act, such certificate shall be spread upon the minutes of the appropriate Court.

Sec. 8.. That notwithstanding the -additional powers and duties conferred upon
the Judges of the County Courts at Law of this State no additional compensation
or salary shall be paid to them, but the compensatwn or salary of such Judges of
the County Courts at Law shall remain the same as now, or as may be hereafter,
fixed by law.

Sec. 4. That it is not intended by this Act to repeal any law prov1d1ng for the
election and/or appointment of a special County Judge, but this Act shall be
cumulative of, and in addition to, such law or laws.

Sec. 5. That if any part, section, subsection, paragraph, sentence, clause,:
phrase, or Word of this Act shall be held by the Courts to be unconstitutional or.
invalid, such holding shall not in any manner affect the vahchty of the remaining
portions of this Act. Acts 1943, 48th Leg., p. 689, ch. 382. -

Approved May 17, 1943. :

Bffective 90 days after May 11, 1943,
date of adjournment.

Section 6 of the Act of 1943 repealed ar-
ticle 1970—327.

Section. 7 declared an emergency but
such emergency clause was' inoperative
under Const. art. 3, §39.

Title of Act:

An Act providmg that Judges of the
County Courts at Law in counties of less
than five hundred thousand (500,000) popu-
lation. may act for the County Judge of
the county in any juvenile, lunacy, pro-
bate and condemnation proceeding or mat-
ter, and also may perform any and all oth-
er ministerial acts required by law of the
County 'Judge, during the absence, in-
ability or failure of the County Judge for
any reason to perform such duties; pro-
viding that all such acts performed by.the
Judge of the County Court at Law for the
County Judge shall be valid and binding
the same as if performed by the County
Judge; providing that the powers given

to the Judges of the County: Courts- at-

Law shall extend to and include all pow-
ers of the County Judge except his powers

and duties in connection with the trans-
action of the business of the county, as
presiding officer of the Commissioners’
Cou;‘t and as budget officer; providing that
the - absence, inability or failure of the:
County Judge to perform any of said du-
ties set forth in this Act shall be cer-
tified by the County Judge or the Com-
missioners Court to the Judges of any.
such County Court at Law; providing
that for the additional powers and du-
ties conferred upon the judges of the
County Courts at Law no additional com-
pensation shall be paid to them; provid-.
ing that this Act shall be cumulative of
and in addition to the law authorizing the.
election and/or appointment of a special
County Judge; providing that if any part'
section, subsection, paragraph, sentence,.
clause, phrase, or word of this Act shall
be held unconstitutional or invalid, such
holding shall not affect the validity ‘of the
remaining portions of this Act; and ex-
pressly repealing House Bill No, 465, Chap-
ter 380, Acts of the Regular Session of the
Forty-seventh Legislature; and declaring:
an emergency. Acts 1943, 48th Leg., p.-
689, ch. 382,
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TITLE 42—COURTS—PRACTICE IN DISTRICT AND COUNTY
CHAPTER ONE—INSTITUTION, PARTIES AND VENUE

4. VENUE

Art. 1995. 1830, 1194, 1198 Venue, general rule

23. Corporations and Associations. Suits against a private corpo-
ration, association, or joint stock company may be brought in the county
in which its prineipal office is situated; or in the county in which the
cause of action or part thereof arose; or in the county in which the
plaintiff resided at the time the cause of action or part thereof arose,
provided such corporation, association or company has an agency or rep-
resentative in such county; or, if the corporation, association, or joint
stock company had no agency or representative in the county in which the
plaintiff resided at the time the cause of action or part thereof arose, then
suit may be brought in the county nearest that in which plaintiff resided
at said time in which the corporation, association or joint stock com-
pany then had an agency or representative. Suits against a railroad cor-
poration, or against any assignee, trustee or receiver operating its rail-
way, may also be brought in any county through or into which the railroad
of such corporation extends or is operated. Suits against receivers of
persons and corporations may also be brought as otherwise provided by
law. As amended Acts 1943, 48th Leg., p. 350, ch. 228, § 1.

Approved May 6, 1943. of this Act, which effective date shall be
Effective Jan. 1, 1944, January 1, 1944."”
Section 2 of the amendatory act of 1943 Section 3 declared an emergency and

read as follows: “This Act shall not affect provided that the Act should take effect
any litigation pending at the effective date from and after Jan, 1, 1944,

CHAPTER THREE—CITATION

Art. 2031a. Power of attorney designating resident for service of proc-
ess; penalty for failure to file

Section 1. No foreign corporation shall transact or do any business
in this State without first having filed in the office of the Secretary of
State a power of attorney designating some individual who is a resident
citizen of this State, as its service agent, upon whom process may be
served in all suits, proceedings and causes of action, pending or here-
after filed in this State, in which said foreign corporation is a party or
is to be made a party.

See. 2. The power of attorney required by this Act shall, in addition
to stating the name and address of the agent, also stipulate that said
agent is appointed as the corporation’s service agent in Texas, and that
said foreign corporation consents to the service of process upon said
agent and that he shall be deemed as the service agent of said corpora-
tion for all intents and purposes as contemplated by the Statutes requir-
ing such designation and appointment; said power of attorney shall be
acknowledged by the President or Vice President, attested by the Sec-
retary and acknowledged in manner and in form as is required in the
acknowledgment of deeds in the State of Texas; said power of attorney
shall, when executed, be filed in the office of the Secretary of State and
shall become a part of the records in said office.
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‘Sec. 8. Such foreign corporation that shall.transact or do any busi-
ness in this State shall have and keep continually some resident agent,
empowered as aforesaid, during all the time such corporatlon shall trans-
act or do any business within this State, and service of ‘any process,
cpleading, notice or other paper upon him shall be taken and held as due
service on said corporation. Such corporation may change its agent
from time to. time by filing and recording with the Secretary of State a
new appointment, stating the change of such agent or stating his change
of address within the State of Texas; and in the event such foreign
corporation shall withdraw from this State or cease to transact or do any -
business herein, it shall continue to keep and maintain such agent within
this State upon whom service of process, pleadings and papers may be
made, until the statutes of limitation shall have run against anyone
bringing an action against said corporation, which accrued prior to its
withdrawal from this State. In case such agent cannot be found at the
address given in said power of attorney, or in case said corporation shall
revoke the authority of its designated agent or fail to keep and maintain
such agent within this State, after its withdrawal from this State and
prior to the time when the statutes of limitation would have.run against
causes of action accruing against it, then and in that event, service of
process, pleading and papers of such actions may be made upon the
Secretary of State of the State of Texas, and the same shall be held as
due and sufficient service upon such corporation.

Sec. 4. Whenever process against a foreign corporation is served
upon the Secretary of State, said service shall be made by delivering to
the Secretary of State, or to the Assistant Secretary of State, duplicate
copies of such process, and there shall also be delivered to the Secretary
of State, or Assistant Secretary of State, a statement of the address of
the home office of such corporation to which notice-and a copy of such
process shall be sent, whereupon service of such process upon such cor-
poration shall be deemed to be complete and shall constitute valid serv-
ice on such corporation. Upon receipt of such process the Secretary of
State shall forthwith forward to said corporation by registered mail a
copy of such process; provided, however, that failure of the Secretary
of State to give such notice or to mail copies of such process shall not
affect. the validity of said service. The certificate of the Secretary of
State, under his offieial seal, of such service shall be competent and suf--
ficient proof thereof. The Secretary of State shall keep a record of all
process served upon him and shall record therein the tlme of sald service
and his action in respect thereto.

Sec. b. If any corporation which is required by the terms of this
Act to file the power of attorney and designate a service agent and to
keep and maintain such -agent or his successor within this State at the
address designated in such power of attorney as provided by this Act
shall fail to do so, then and in such event:

(a) Each of its acts in this State shall, ‘as to it, be unlawful and
void and none of such acts shall, as to it, be valid; and it shall be in- ~
capable in this State of receiving the benefit of exercising in its behalf
or enjoying any right, power, privilege or immunity that shall not already
have acecrued, provided that none of its acts done subsequently to the
filing of such a power of attorney, though such filing be late, shall be
affected by the foregoing provisions, nor in case of such late filing shall
the incapacity affected by the foregoing provisions apply to any right,
power, privilege or immunity that shall have wholly arisen and acerued
-after such filing.

(b) Such corporation shall be incapacitated to maintain any sult or
legal proceedings in any Court in this State upon any demand whether
arising out of contract or tort.
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(c) Such corporation shall be liable to the State of Texas in the
penal sum of Two Hundred Dollars ($200), per month for each and every
month in which it shall have so failed to file any such power of attorney
same to be recoverable by the Attorney General in the name of the Stat(;
of Texas, in any Court of competent jurisdiction in Travis County, Texas.

(d) Such corporation, by doing any act within this State, shall be
deemed to have appointed the Secretary of State and his successors in
office, to all intents, effects and purposes as if it had duly executed such
power of attorney.

Sec. 6. Nothing herein contained shall be construed as repealing
any Statute in force in this State in reference to service of process on
foreign corporations, or in reference to the qualifying of such corpora-
tions to do business in this State, or in reference to the liability of such
corporation for penalties for violating the laws of this State, but this Act
shall be cumulative of all existing Statutes. Service of process in all
suits against foreign corporations may be had as is now provided by
law, or as provided in this Act, or by all such methods. The terms of
this Act shall also apply to suits and actions for penalties against such
corporations by this State or its officers.

Sec. 7. If any paragraph, section or subsection of this Act shall be
held or deemed invalid or unconstitutional, such invalid or unconstitu-
tional part or parts shall not in any manner affect the remaining para-
graph, section or subsection, but all such remaining parts shall be held
to be expressive of the wish of the Legislature, regardless of the inva-
lidity of any paragraph, section or subsection hereof. As amended Acts
1943, 48th Leg., p. 673, ch. 376, § 1. '

Approved and effective May 27, 1948. )
Section 2 of the amendatory Act of that the Act should teke effect from and
1943 declared an emergency and provided after its passage.

CHAPTER FOUR—COSTS AND SECURITY THEREFOR

Art. 2075. 1927 Taxing stenographer’s fees; reporting argument of
counsel :

The clerks of all courts having official reporters shall tax as costs
in each civil case where an answer is filed, and a record or any part there-
of is made of the evidence in said case by the official reporter, except
suits to collect delinquent taxes, a stenographer’'s fee of Three Dollars
($3.00). Said fee shall be paid as other costs in the case, and paid by said
clerk, when collected, into the General Funds of the county in which
said court sits; provided, however, that no stenographer’s fee shall be
taxed as costs in any civil case where no record or any part thereof is
made of the evidence in the case by the official reporter. Provided fur-
ther that in all cases where a fee is authorized to be paid by this Act, the
said official court reporter shall be required to report argument of counsel,
when requested by either side, and said court reporter shall in no case
charge for such services more than Five Dollars ($5.00), provided fur-
ther that in case said report of argument is required to be transecribed
then said court reporter may charge the amount per page as is now
allowed for transcribing any other part of said record. As amended Acts
1943, 48th Leg., p. 120, ch. 90, § 1.

Approved March 29, 1943, - . ) Section 2 of the amendatory Act of 1943
Lffective 90 days after date of adjourn- declared an emergency but such emergency
ment, . clause was inoperative under Const. art.

3, § 39. '
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CHAPTER SEVEN—THE JURY
2. JURY COMMISSIONERS

Art. 2107. 5128-29-30-31 Duties of jury commissioners

The Judge shall instruct said Commissioners as to their duties and
designate.to them the number of weeks for which they shall select petit
jurors, and the number for each week. They shall retire in charge of
the sheriff to some suitable room and be kept free from intrusion during
their session, and shall not separate until they complete their duties:
The clerk shall furnish them with all necessary stationery, and with a
list of those appearing from the records of the Court to be exempt or
disqualified from serving on the petit jury at each term, and shall also
.deliver to them the envelope required by law for the placing therein of
the names selected, and take their receipt therefor showing whether
or not the seal remained unbroken. The last assessment roil of the coun-
ty shall be furnished them by the legal custodian of the same. As amend-
ed Acts 1948, 48th Leg., p. 175, ch. 100, § 1. ‘

" Approved and effective April 2, 1943.
© Section 2 of the amendatory Act of 1943 the Act should take effect from and after
declared an emergency and provided. that its passage.

Art. 2112.. Certified lists delivered; filing

‘The several lists of names drawn shall be certified under the hands
of the Commissioners to be the lists drawn by them for the said several
weeks and shall be sealed in separate envelopes endorsed ‘List No.
of the petit jurors drawn on the - day of , 19—— for the

Court of ————— County,” (filling in the blanks proper-
ly and numbering the envelopes consecutively from one up) and the Com-
missioners shall write their names across the seals of the envelopes and
deliver them to the Judge, who shall deliver them to the Clerk or to one
of his deputies in open court, and the Clerk shall then immediately file
same away in some safe and secure place in his office. As amended Acts
1943, 48th Leg., p. 175, ch. 100, § 1. :

Approved and effective April 2, 1943.

Section .2 of the amendatory Act.of that the Act should take effect from and
1943 declared an emergency and provided  after its passage

3. JURY FOR THE WEEK

Art, 2117. [5159-60] Summoning jurors

At any time when the Judge of.the County or District Court needs
a jury for any particular week of such Court, he shall notify the Clerk
of such Court to open the next consecutive unopened list of jurors in
his possession, and shall direct him as to the date for which such jurors
shall be summonsed. Such notice shall be given to the Clerk .within a
reasonable time prior to the time when such jurors are to be summonsed.
The Clerk shall immediately note on the list the date for which the ju-
rors are to be summonsed, and deliver said list to the sheriff. - On receipt
of such list, the sheriff shall immediately notify the several persons
named therein to be in attendance on Court on the date so designated by
the Judge. As amended Acts 1943, 48th Leg., p 175, ch. 100, § 1. -

" Approved and effectivk April 2, 1943. :
Section 2 of the amendatory Act of 1943 . the Act should take effect from and after
declared an emergency and provided that its passage.
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CHAPTER 12.—APPEAL AND WRIT OF ERROR

Art. 2249a. Party participating in actual trial;
Court of Civil Appeals

writ of error review by

Section 1. No party who particlipates either in person or by his at-
torney in the actual trial of the case in the trial court shall be entitled
to review by the Court of Civil Appeals through means of writ of error.

Sec. 2. All laws and parts of laws, insofar as they conflict with this
Act, are repealed. Writ of error shall continue to be available under the
rules and regulations of the law to a party who does not participate in
the trial of the case in the trial court. Acts 1939, 46th Leg., p. 59.

Section 3 makes it effective Jan. 1, 1940
and section 4 declared an emergency.

Title of Act:

An Act providing that no party who par-
ticipates either in person or by Lhis attorney
in the actual trial of the case in the trial
court shall be entitled to review by the Court
of Civil Appeals through means of writ of

and parts of laws insofar as they conflict
with this Act or repeal; providing that writ
of error shall continue to be available under
the rules and regulations of the law, to a
party who does not participate in the trial
of the case in the trial court; providing for
the effective date of this Act, and declaring
an emergency. Acts 1939, 46th Leg., p. 59.

error; providing for a repeal of all laws

Art. 2250,

An appeal shall lie from an interlocutory order of the District, Coun-
ty Court at Law, or County Court:
1. Appointing a receiver or trustee in any cause.
2. Overruling a motion to vacate an order appointing a receiver or
trustee in any case. As amended Acts 1943, 48th Leg., p. 456, ch. 305, § 1.
Approved and effective May 10, 1943. the Act should take effect from and after

Section 2 of the amendatory Act of 1943  its passage,
declared an emergency and provided that
i

2079 Appeal from interlocutory order

CHAPTER 13.—GENERAL PROVISIONS

-3, OFFICIAL COURT REPORTER Art,
Art. 2326h.
2326g. Salaries of offlcial shorthand re-

porters in District and County
Courts at Law in counties over
225,000 [New].

Apportionment of expenses and
salaries of reporters among
several countles [New].

Apportionment of reporter’'s

‘salary among counties [New].

2327a—1.

3. OFFICIAL COURT REPORTER

Art. 2326g. Salaries of official shorthand reporters in District and Coun-
ty Courts at Law in counties over 225,000

That the Official Shorthand Reporter of each District Court and
County Court at Law in each county in the State of Texas having a
population in excess of two hundred ard twenty-five thousand (225,000)
according to the last preceding or any future Federal Census, shall re-
ceive a salary of Three Thousand, Six Hundred Dollars (83,600) per an-
num, in addition to the compensation for transcription fees as provided
by law. Said salary shall be paid moxntihly on approval of the Judge of
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such Court in the manner provided by law.

ch. 215, § 1.

TFiled without the Governor’s signature,
May 3, 1943..

Bffective May 3, 1943.

Section 2 of the Act of 1943 repealed all
conflicting laws and parts of laws.

Section 3 declared an emergency and -

_provided that the Act should-take effect
from and after its passage.

Title of Act: )
An Act providing for the compensation

REVISED CIVIL STATUTES
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Acts 1943, 48th Leg., p. 335,

of the Officidl Shorthand Reporter of cer-
tain Courts in all counties in the State of
Texas containing a population in excess of
two hundred and tweénty-five thousand
(225,000) inhabitants according to the last
preceding or any future Federal Census;
providing manner of payment; repealing all
laws in . conflict herewith; and declaring
an emergency. .Acts 1943, 48th Leg., p. 335,
ch. 215,

Art. 2326h. Apportionment of expenses ‘and salaries of reporters among

several counties

In each Judicial Distriet in this State in which the terms of Court

do not operate on a continuous term basis and in which there is more
than one county, the salaries and expenses of the official Court report-
er shall be paid by the respective counties as provided herein. REach
of the counties within such District shall pay that portion of the ex-
penses and salaries of the official Court reporter which the population
of the county, according to the last preceding Federal Census, bears to
the total population of the counties comprising the Judicial District. Acts
1948, 48th Leg., p. 482, ch. 322, § 1. .

Approved and effective May 13, 1943,
Section 2 of the Act of 1943 declared an

emergency and provided that the Act
should take eéffect from and after its pas-
sage.

Title of Act:

" An Act providing for the apportionment

of the payment of expenses and salaries of
the official Court reporters in all Judicial
Districts having more than one county;
providing that this does not apply where
the terms of Court operate on a continu-
ous term basis; and declaring an emer-

gency. Acts 1943, 48th Leg., p. 482, ch, 322,

© Art. 2327a—1. Apportionment of reporter’s salary among counties

Where any Judicial District in this State is composed of more than
one county, and the District Court thereof has successive terms in
either of such counties throughout the year, without more than two (2)
days intervening between any of such terms, the salary of the official
shorthand reporter of such District shall be paid by the several counties
of the District, the same to be apportionéd among such counties in propor-
tion to their population according to the latest United States decennial ecen-
sus; provided that where such county is in two (2) different Judicial
Districts, either one of which is composed of more than one county, in
calculating such county’s. proportion of liability for the salary of the
official shorthand reporter in any "such District containing more than
one county, such county’s population shall be counted at one-half of its
actual population as shown by the last preceding Umted States decennial
census. Acts 1943, 48th Leg., p. 283, ch. 179, § 1.

Approved and effective April 27, 1943.
Section: 2 of Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its pas-
sage.
Title of Act:
" An Act providifrg for thé apportionment
of the -cost. of ‘the salary of the -official
shorthand reporter in Judicial Districts of
this State composed of more than one

county, where the Court in either of such
counties has successive terms without
more than two (2) days intervening be-
tween any of such terms; makmg Provi-
sion’ for prora.tmg‘ a county’s share where
such county is in two different Judicial
Districts either of which is composed of
more than one county; and declaring an
emergency.
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TITLE 43—COURTS—JUVENILE

Art.

2338—1. Delinquent children; Juvenile
court established in each coun-
ty; jurisdiction; transfer of cas--
es; custody [Newl].

Art. 2329. Repealed. Acts 1943, 48th Leg., p. 313, ch. 204, § 24. Eff.
60 days after May 1, 1943, date of approval

Delinquent children, original jurisdiction
in proceedings involving, see article
2338—1.

Art. 2337. Custody of Child

In case any child is adjudged to be dependent or neglected under this
title then such parents or guardian shall thereafter have no right over
or to the custody, services or earnings of said child except upon such
conditions in the interest of such child as the Court may impose, or where,
upon proper proceedings, such child may lawfully be restored to the par-
ents or guardian.

It is further provided that the Juvenile Court in which the child has
been adjudged dependent or neglected, may, after giving the parent or
other responsible person a reasonable opportunity to be heard, adjudge
that such parent or other responsible person shall pay in the manner di-
rected by the Court such sum as will in whole or in part support such
child whether or not the child is committed to the custody of his own
parent or guardian, or whether to any other person, agency, or institu-
tion. The Court shall have full power to enforce said judgments for sup-
port by civil contempt proceedings after ten (10) days notice to such
parent, guardian or other person responsible for the care and support of
the child, of his or her, or of their failure or refusal to carry out the
terms of such an order for support. The Court gshall have power and au-
thority to alter or change such judgments, or suspend the same, as the
facts and circumstances and justice may require, upon notice to such
parent as above provided for.

Any person interested in any such case may appear therein and may
be represented by counsel, and may demand a jury as in other cases. If
no jury is demanded, it shall be deemed waived. The Judge of the Court,
of his own motion may order the jury to try such case. As amended Acts
1943, 48th Leg., p. 300, ch. 194, § 1.

Approved and effective April 29, 1943. sion shall not affect the validity of the re-
Section 2 of the amendatory Act of 1943 maining portions of the Act.”
read as follows: “If any section, subsec- Section 3 declared an emergency and
tion, or clause of this Act shall be held to provided that the Act should take effect
be unconstitutional or invalid, such deci- from and after its passage.

Art. 2338. Repealed. Acts 1943, 48th Leg., p. 313, ch. 204, § 24. Eff.
60 days after May 1, 1943, date of approval

Prior to repeal article was amended by
Acts 1941, 47th Leg., p. 355, ch. 193, § 1.
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Art. 2338—1. Delinquent children; Juvemle court established in each
county; jurisdiction; transfer of cases; custody—Purpose and
basic principle

Section 1. The purpose of this Act is to secure for each child under
its jurisdiction such care, guidance and control, preferably in his own
home, as will serve the child’s welfare and the best interest of the state;
and when such child is removed from his own family, to secure for him
custody, care and dlsc1p11ne as nearly as possible equivalent to that which
should have been glven him by his parents.

The principle is hereby recognized that children ‘under the jurisdiction
of the court are wards of the state, subject to the discipline and entitled
to the plotection of the state, which may intervene to safeguard them
from neglect or injury and to enforce the legal obhgatlons due to them

and from them.
Construction of the Act

- Sec. 2. This Act shall be liberally construed to acecomplish the pur-
pose herein sought.
Deﬂx_nitions

- Sec. 8. The word “court” means the “Juvenile Court”. The word
“Judge” means the Judge of the Juvenile Court. The term “delinquent
child” means any female person over the age of ten (10) years and under .
the age of eighteen (18) years and any male person over the age of ten (10)
years and under the age of seventeen (17) years:

(a) who violates any penal law of this state of the grade of felony;

(b) or who violates any penal law of this state of the grade of misde-
meanor where the punishment prescribed f01 such offense may be by
confinement in jail;

(¢) or who habitually violates any penal IaW of this state of the grade
of misdemeanor where the punishment prescribed for such offense is by
pecuniary fine only;

(d) or who habitually violates any penal ordinance of a political sub-
division of this state;

(e) or who habitually violates a compulsory school attendance law of
this state;

(f) or who habitually so deports himself as to injure or endanger the
‘morals or health of himself or others;

(g) or who habitually associates with vicious and immoral persons.

Establishment of Juvenile Courts

Sec. 4. There is hereby established as follows in each county of the
state a court of record to be known as the Juvenile Court, having such
Jjurisdiction as may be necessary to carry out the provisions of this Act.

In counties having juvenile boards, such boards may designate the
County Court or one or more of the District Courts to be the Juvenile
Court or Courts for such county, and such designation may be changed
from time to time by such juvenile boards. In all other counties the
District Court or-the County Court shall be the Juvenile Court as agreed
between the judges of eéach respective courts, but until such time such
County Court and Distriet Court -shall have concurrent Jurlsdlctlon in

" cases of children coming within the terms of this Act.

It is provided, however, that the jurisdiction, powers and ‘duties thus
conferred and imposed upon the established courts hereunder are super-
added JuI‘lSdlCthIlS, powers and duties, it being the 1ntent10n of the Leg-
islature not to create hereby another office,
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Jurisdiction

Sec. 5. The Juvenile Court shall have exclusive original jurisdiction
in proceedings governing any delinquent child, and such court shall be
deemed in session at all times.

Nothing contained herein shall deprive other courts of the right to de-
termine the custody of children upon writs of habeas corpus, or when
such custody is incidental to the determination of causes pending in such
courts.

When jurisdiction shall have been obtained by the court in the case
of any child, such child shall continue under the jurisdiction of the
court until he becomes twenty-one (21) years of age, unless discharged
prior thereto; such continued jurisdiction shall, however, in no manner
prejudice or constitute a bar to subsequent or addltlonal ploceedlngs
against such child under the provisions of this Act.

Transfer

- Sec. 6. A transfer may be made of cases from.one Juvenile Court
to another Juvenile Court where a child under the jurisdiction of one
Juvenile Court has moved from one county to another, and where it
is to the best interest of such child so to do. The Juvenile Court having
jurisdiction of a child may transfer the case to the Juvenile Court of the
county in which the child is presently residing, and shall send transeripts
of records to the Judge of the other court, which shall be filed in the
office of the clerk of such court.

Information, investigntion, petition.

Sec. 7. Any person may, and any peace officer shall, give to the
Judge, County Attorney, or to the Probation Officer of the county, in-
formation in his possession that a child is within the provisions of
this Act. Thereupon the Judge, the County Attorney or the Proba-
tion Officer shall make or have made, preliminary inquiry to determine
whether the interests of the public or of the child require that further
action be taken. If either the Judge or the County Attorney shall de-
termine that formal jurisdiction should be acquired, the County Attor-
ney shall prepare and file in the court, or any attorney may prepare
and file in the court, a petition alleging briefly the facts which bring
said child within the provisions of this Act, and stating: (1) the name,
age and residence of the child; the names and residences, (2) of his
parents, (3) of his legal guardian, if there be one; (4) of the person
or persons having custody or control of the child; -and (5) of the near-
est known relative, if no parent or guardian can be found. If any of the
facts herein required are not known by the petitioner, the petition shall
so state. The proceedings shall be styled “In the matter of —————,
a delinquent child”.

Venue

Sec. 7-A. The petition referred to under Section 7 of this Act may
be filed in the Juvenile Court of the county of residence of said child
or of the county wherein the acts constituting said child a delinquent
child were committed.

Summons, notice, custody of the child

Sec. 8. After a petition shall have been filed, and after such further
investigation as the Judge may direct, unless the parties hereinafter
named shall voluntarily appear, the court shall issue a summons recit-
ing briefly the substance of the petition, and requiring the person or per-
sons who have the custody or control of the child to appear personally
and bring the child before the court at a time and place stated. If the
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person so summoned shall be other than the -parent or guardian of the

_child, then the parent or guardian, or both, shall be notified of the’ pen-
‘dency of the case and of the time and place appointed, by personal service
‘before the hearing, if they reside within the jurisdiction of the court,
except as hereinafter provided. Summons may be issued requiring the
appearance of any other person whose presence, in the opinion of -the
Judge, is necessary.

If it appears that the child is in such condition or surroundings that.
his welfare requires that his custody be immediately assumed by the

court, the Judge may cause to be endorsed upon the summons an order .

that the officer serving the same shall at once take the child into custody.
- Service of summons
Sec. 9. - Service of summons shall be made personally by a probation

officer or peace officer by the delivery of attested copies thereof to the _

parent, guardian, or person having custody of the child who is summoned;
provided, that jurisdiction may be obtained by the court if the court is
satisfied that said officer has made diligent effort to locate such person
. or persons and has been unsuccessful in locating said persons. It shall
be sufficient to confer jurisdiction if service is effected at least two (2)
days before the time fixed in the summons for the return thereof. :

Failure to obey summons, warrant

Sec. 10. If any person summoned as herein provided shall, without
reasonable cause, fail to appear, he may be proceeded against for con-
tempt of court. In case the summons cannot be gerved, or the parties
served fail to obey the same, or in any case when it shall be made to ap-
pear to the Judge that the servicing will be ineffectual, or the welfare of
the child requires that he shall be brought forthwith into the custody
of the court, a warrant may be issued against the child himself,

Release of child taken into custody

Sec. 11. Whenever any officer takes a child into custody, he may
release said child to a parent, guardian, or any other person upon receipt
of a written or oral promise of said person to assume complete responsi-
bility for said child and to have him before the probation officer or the
court at any time then, or subsequently, specified by said officer. If not
so released, such child shall be placed in the custody of a probation officer
or other person designated by the court or be taken immediately to the
probation department, the court, or to the place of detention designated by
the court. The court may make a general order designating such places
of detention which may includée private foster or boarding homies for
children, or such other places of detention which to the court seem desir-

able. The County Commissioners Court may pay for boarding or foster

home care for such children to be detained, or all children coming within
the meaning of this Act whether puor to, or after the child has been ad-
judged a “delinquent child”.

Any peace officer or probation oﬁ‘icer shall have the right to take into
custody any child who is found violating any law or ordinance, or who
is reasonably believed to be a fugitive from his parents or from justice,
or whose surroundings are such as to endanger his health, welfare, or
morals. The child shall forthwith be brought to the Judge, who shall
order the child’s release, or his temporary detention either in the com-
partment provided for the custody of juveniles, or by a suitable person
or.agency as in the judgment of the court may seem proper. If the child
is ordered detained, the petition provided for herein shall be filed im-

mediately. In every such case the said officer shall refer all such cases,

together with information they have secured concerning the child; to the
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cqurt or the probation department, and the case shall then bhe proceeded

with as specified in this Act, provided that no child shall be taken before

a Police Court or a Justice of Peace Court.

Transfer from other couris

Sec. 12. If during the pendency of a criminal charge or indictment
against any person in any other court than a Juvenile Court, it shall be
ascertained that said person is a female over the age of ten (10) years
and under the age of eighteen (18) years, or is a male person over the
age of ten (10) years and under the age of seventeen (17) years at the
time of the trial for the alleged offense, it shall be the duty of such court
to transfer such case immediately together with all papers, documents
and testimony connected therewith to the Juvenile Court of said county.
The court making such transfer shall order the child to be taken forth-
with to the place of detention designated by the Juvenile Court, or to that
court itself, or to release such child to the -custody of a probation officer
or any suitable person to appear before the Juvenile Court, or the proba-
tion department of said county at a time designated. The Juvenile Court
shall thereupon proceed to set said case for hearing and to dispose of such
case in the same manner as if it had been instituted in that court in the
first instance. :

Hearing, judgment

Sec. 13. The Judge may conduct the hearing in an informal manner
and may adjourn the hearing from time to time. In the hearing of any
case the general public may be excluded. All cases involving children
shall be heard separately and apart from the trial of cases against adults.

If no jury is demanded, the Judge shall proceed with the hearing.
When the proceeding is with a jury, the verdict shall state whether the
juvenile is a “delinquent child” within the meaning of this Aect, and if
the Judge or jury finds that the child is delinquent, or otherwise within
the provisions of this Act, the court may by order duly entered proceed
as follows: :

(1) place the child on probation or under supervision in his own home
or in the custody of a relative or other fit person, upon such terms as the
court shall determine;

(2) commit the child to a suitable public institution or agency, or to
a suitable private institution or agency authorized to care for children;
or to place them in suitable family homes or parental homes for an inde-
terminate period of time, not extending beyond the time the child shall
reach the age of twenty-one (21) years;

(8) make such further disposition as the court may deem to be for
the best interest of the child, except as herein otherwise provided. _

No adjudication upon the status of any child in the jurisdiction of the
court shall operate to impose any of the civil disabilities ordinarily im-
posed by conviction, nor shall any child be deemed a criminal by reason
of such adjudication, nor shall such adjudication be deemed a conviction,
nor shall any child be charged with or convicted of a erime in any court.
The disposition of a child or any evidence given in the court shall not be
admissible as evidence against the child in any case or proceeding in any
other court other than another Juvenile Court, nor shall such disposition
or evidence operate to disqualify a child in any future civil service exam-
ination, appointment, or application. :

Whenever the court shall commit a child to any institution or agency,
it shall transmit with the order of commitment, a summary of its infor-
mation concerning such child and give in the order of commitment the
birth date of the child or attach thereto a certified copy of the birth cer-
tificate.
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Judgments for support; entorcement

Sec. 13-A. It is further provided that the Juvenile Court in which
the child has been adjudged delinquent, may, after giving the parent or
other responsible person a reasonable opportunity to be heard, adjudge
that such parent or other responsible person shall pay in the manner di-
rected by the court such sum as will in whole -or in part support such
child whether or not the child is committed to the custody of his own
parent or guardian, or whether to any other person, agency or institution.
The court shall have full power to enforce said judgments for support
by civil contempt proceedings after ten (10) days notice to such parent,
guardian, or other person responsible for the care and support of the
child, of his. or her, or of their failure or wilful refusal to carry out the
terms of such an order for support. The court shall have power and au-
thority to alter or change such judgments, or suspend the same, as the
facts and circumstances and justice may require, upon notice to such
parent as above provided for.
~ Any person interested in any such case may appear therein and may
be represented by counsel, and may demand a jury as in other cases. If
no jury is. demanded, it shall be deemed waived. The Judge of the court,
of his own motion, may order the jury to try such a case. :

Modifieation of judgment, return of child to parents

Sec. 14. An order of commitment made by the court in the case of a
child shall be subject to modification or revocation from time to time.

A petition may be filed with the committing court requesting the re-
opening of the case of a child who has been committed by the court to
the custody of an institution, agency or person; if the court is of the
opinion that the best interest of the child will be served, it may at its
discretion proceed to hear and determine the question at issue. It may
thereupon order that such child be restored to the custody of its parents
or guardian or be retained in the custody of the institution, agency or
person; and may direct such institution, agency or person to make such
other arrangements for the child’s care and welfare as the circumstances
of the case may require; or the court may make a further order or com-
mitment. ‘

Recoras

Sec. 15. Juvenile Court records shall not be inspected by persons o¢th-
er than probation officers or other officers of the Juvemle Court unless
othe1w1se directed by the court.

Ph}slcal and mental examination

Sec. 16. The Court may cause any person coming under its jurisdie-
tion to be examined by a physician, psychiatrist, or psychologist, appoint-
ed by the court. If it is determined that the child is either feebleminded
or mentally ill; it shall be the duty of the Judge of the Juvenile Court to
proceed to have the necessary legal steps taken to have said child ad-
judged feeble minded or insane.

Plnce of detention

Sec. 17. No female person over the age of ten (10) years and under
the age of eighteen (18) years, or any male person over the age of ten
(10) years and under the age of seventeen (17) years, shall be placed
or committed to any compartment of any jail or lockiup in which: persons’
over juvenile age are incarcerated or detained; but shall be placed in a
room or ward separate and apart from that occupied by adults. The
proper authorities of all counties shall provide suitable place of deten-
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tiox} for such juveniles separate and apart from any jail or lock-up in
'\'.Vhlch adults are confined. Said detention place may be in the same build-
ing housing adults, or in a building separate and apart from that where
adults are confined.

Court Scssjons

) Sec. 18. Sessions of the court shall be held as the Judge shall from
tlr_ne_to time determine. Suitable quarters shall be provided by the Com-
missioners Court of each county for the hearing of cases and for the use
of the judge, the probation officer and other employees of the court.

Cooperation

Sec. 19. It is hereby made the duty of every county, town or munici-
pal official or department, to render all assistance and co-operation with-
in his or its jurisdictional power which may further the objects of this
Act.  All institutions or agencies to which the court sends any child are
hereby required to give to the court or to any officer appointed by it, such
information concerning such child as said court or officer may require.
The court is authorized to seek the co-operation of all societies or organi-
zations having for their objects the protection or aid of all children who
come within the meaning of this Act.

Contempt

Sec. 20. Any person who wilfully violates, neglects or refuses to obey
or perform any order of the court may be proceeded against for contempt.

Appeals

Sec. 21. An appeal may be taken by any party aggrieved to the
Court of Civil Appeals, and the case may be carried to the Supreme
Court by writ of error or upon certificate, as in other civil cases. Writ-
ten notice of appeal shall be filed with the Juvenile Court within five (5)
days after the entering of the order. An appeal, in the case of a child,
shall not suspend the order of the Juvenile Court, nor shall it discharge
the child from the custody of that court or of the person, institution or
agency to whose care such child shall have been committed, unless that
court shall so order. However, the appellate court may provide for a
recognizance bond. If the appellate court does not dismiss the proceed-
ings and discharge the child, it shall affirm or modify the order of the
Juvenile Court and remand the child to the jurisdiction of the Juvenile
Court for supervision and care, and thereafter the child shall be and re-
main under the jurisdiction of the Juvenile Court in the same manner as
if such court had made said order without an appeal having been taken.

Constitutionality

Sec. 23. If any section, sub-division or clause of this Act shall he
held to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Act.

Existing Inws, effect on; originnl jurisdiction of district court

Sec. 24-A. This Act shall in no wise alter or affect existing laws with
reference to dependent or neglected children as that term is defined by
Article 2380, Revised Civil Statutes, 1925, and the District Court ‘only
shall have original jurisdiction in all proceedings wherein it is sought
to have a child adjudged to be a dependent or neglected child, and its
findings in such cases shall be entered in a book kept for that purpose to
be known as “Juvenile Record”. Acts 1943, 48th Leg., p. 313, ch. 204.

Approved May 1, 1943, where the court has continuing jurisdic-
LEffective 60 days after”May 1, 1843. tion of the children already adjudged de-
Section 22 of the Act of 1943 read as linquent, any of the Acts herein repealed
follows: “Saving Clause. In all cases shall continue in force as applicable to
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such children, and the provisions of 'such
Statutes may continue to be exercised with
reference to all such children where such
jurisdiction has already attached.”

Section 24 repealed arts. 2329, 2338 a.nd
C.C.P. arts. 1083-1093 and all conflicting
laws and parts of laws.

Section 25 declared an emergency and

provided that the Act should take effect 60 -

days after its passage.
Title of Act: .

An Act the purpose of which is to
change the method for handling delinquent
children from the present criminal proce-
dure to guardianship in order to secure for
each child coming within the Act such
care, guidance and control as will serve
the child’s welfare and the best interest of
the state; providing for a Juvenile Court
in each county of the state in the County

REVISED CIVIL STATUTES

~that records shall be confidential;

160

or District Courts already established; de-
fining certain terms; providing for the
procedure in cases of delinquent children;
manner of hearing; dispositional power of
Juvenile Court; selection of custodial agen-
cy; providing for support of children com-
mitted to custodial agency; prescribing
permit~
ting physical and mental examinations of
children upon order of the court; prescrib-
ing places of detention; court session; co-
operation; contempt; methods of appeal;
saving clause; re-enacting that portion of
Article 2329, Revised Civil Statutes, 1925,
dealing with dependent and neglected chil-
dren; repealing clause; and declaring an
emergency, and effective date to be sixty
days. after enactment. Acts 1943, 48th
Leg., p. 313, ch. 204, )
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TITLE 44—COURTS—COMMISSIONERS

1. COMMISSIONERS COURT

Art. Art,
2850(7). 'Travelling. expenses in counties, lages having volunteer depart-
under 25,200 [New]. ments [New],
2350(8). Salaries of County Commission- 2354a. When tax levied; members of
ers in counties over 140,000 Commissioners Court or Coun-
[New]. ty Judge In military service
2. POWERS AND DUTIES [New].
) 2372d—1. Validation of warrants issued to
2351a—3. Tire fighting equipment; coun- construct exhibition buildings
ties over 350,000; furnishing and bonds to fund such war-
equipment to towns and vil- rants [New]
1. COMMISSIONERS COURTS
Art. 2339, 2236, 1532,1509 Election

Juvenile court, see article 2338-1.

Art. 2350(7).

In all counties of this state having a population of less than twen-
ty-five thousand two hundred (25,200) according to the last preceding
Federal Census, the Commissioners Court of such counties is hereby
authorized to allow each Commissioner the sum of not more than
Twenty-five ($25.00) Dollars per month for traveling expenses while on
official business in said counties. Acts 1943, 48th Leg., p. 637, ch. 362,
§ 1. :

Traveling expenses in counties under 25,200

Filed without the Governor's signature
May 24, 1943.

Effective 90 days after May 11, 1943, date

of adjournment,
Section 2 of the Act of 1943 declared an

Title of Act:

An Act authorizing the allowance of
traveling expenses not to exceed Twenty-
five ($25.00) Dollars per month for each
County Commissioner in counties having a

emergency but such emergency clause
was inoperative under Const. art. 3, § 39.

population of less .than twenty-five thou-
sand two hundred (25,200); and declaring
an emergency. Acts 1943, 48th Leg.,, bD.
637, ch. 362,

Art. 2350(8).
000

. Section 1. In all counties in this state having a population in excess
of one hundred forty thousand (140,000) according to the last preceding
Federal Census or any future Federal Census, the County Commission-
ers in such counties shall each receive a salary of Forty-eight Hundred
($4,800.00) Dollars per annum and said salary shall be paid in equal
monthly installments, three-fourths (3/4) out of the Road and Bridge
Fund and one-fourth (1/4) out of the General Fund of such counties.

Sec. 2. In all counties deseribed in Section 1 hereof where more
than fifty thousand (50,000) members of the armed forces of the United
States are stationed in army camps, there exist conditions requiring ad-
ditional work in building and maintaining lateral roads and requiring
additional duties by County Commissioners that would not otherwise be
required. Therefore the County Commissioners in such counties shall
each receive a salary of Fifty-five Hundred ($5500.00) Dollars per an-
num, and said salary shall be paid in equal monthly installments, three-
fourths (8/4) out of the Road and Bridge Fund and one-fourth (1/4) out

TEx.ST.Supp. '43—11

Salaries of County Commissioners in counties over 140,-
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of the General Fund of such counties.

2517.
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Acts 1943, 48th Leg., p. 382 ch.

Filed without the Governors signature, ' Act if it had known that such part or

May 17, 1943,

Effective May .7, 1943,

Sections 5 and 6 of the Act of 1943 rea.d
as follows:

“§ 5. If "any part of this Act shall be
held to be unconstitutional,  then all the
Act shall be unconstitutional. The Legis-~
lature hereby declares that it would not
have passed the remaining parts of this

2. POWERS
Art. 2351a—3.

parts would be declared unconstitutional.

“s 6. All laws or parts of laws in con-
flict with any provision of this Act are
hereby repealed, unless- this Act be in-
valid.” .

Section 7 declared an emergency and pro-
vided that the Act should take effect from
and after its passage.

AND DUTIES

Fire ﬁghting equipment; counties over350,000; furnish-

ing equipment to towns and v1llages having volunteer departments

Section 1. The term * county” when used in this Act shall mean any
county in Texas having a population of three hundred and fifty thousand
(850,000) or more according to the last preceding Federal Census.

Sec. 2. The Commissioners Court of the county is hereby authorized
to and may furnish fire fighting equipment under the terms and provi-
sions of this Act. It is the legislative intent and purpose that this Act
be construed as permitting the Commissioners Court within their 'dis-
ceretion to carry out the provisions of this Bill but the language in thlS~
Bill shall not be construed as being mandatory in nature.

Sec. 8. The governing authorities of any incorporated town or village
of the county, which has a volunteer fire department recognized by the
Insurance Commission of the State of Texas, may, by an order or resolu-
tion, a. majority voting in favor thereof, petition the Commissioners
Court of the county to enter into a contract to furnish fire fighting equip-
ment as provided in this Act. The Commissioners Court may enter into
the contract and furnish the fire fighting equipment where the petitioners
show the incorporated town or village is eligible to receive the service
and benefit of such equipment by compliance with the terms of this Act.

Sec. 4. When at least twenty-five (25) citizens, living in any unin-
corporated village, town or community, who have, or will organize within
a reasonable time, a volunteer fire department recognized by the Insur-
ance Commission of the State of Texas, and who are in all respects
qualified to vote in a.county bond election, petition the Commissioners
Court for fire fighting equipment, it may be the duty of the Commission-
ers. Court to enter into a contract and furnish such fire fighting equip-
ment, subject to and in accordance with the provisions of this Act. -

Sec. 5. The term “fire fighting equipment” referred to herein shall
mean. a four hundred-gallon booster tank mounted on a suitable truck
chassis, equipped with a front-end pump and other necessary appliances
and equipment. Total initial cost of each unit of fire fighting equipment
shall in no instance exceed the sum of Two Thousand Seven Hundred
and Fifty Dollars ($2,750).

Sec. 6. The contract referred to herein shall provide and be condi-
tioned that the county may furnish the fire fighting equipment for the
use and benefit of the petitioners, subject to the agreement and under-
standing that the petitioners shall furnish a satisfactory place in which
to keep and house the fire fighting equipment and pay at their own ex-
pense all of the costs of operation of said fire fighting equipment, and
furnish the personnel to operate the same. The county shall be charged
with the duty of keeping the fire fighting equipment in good working con-
dition and shall be responsible for all replacements and repairs required.
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The Commissioners Court shall determine when repairs and replace-
ments are necessary for such equipment. The Commissioners Court may
provide for at least one emergency unit of fire fighting equipment to
be used by the petitioners while the regular unit is being repaired or
~replaced by the Commissioners Court. The Court shall require that all
repairs, including labor and materials, shall be made, in so far as possi-
ble, in the shops of the Commissioners, and the Commissioners Court
shall have the power to designate any one or all of said shops for such
purposes. The Commissioners Court may use trucks or other equipment,
now on hand, if they are unable to acquire new trucks or other equip-
ment for the purpose of building or equipping said fire fighting equip-
ment.

The petitioners shall be charged with the safe keeping of the fire fight-
ing equipment. They shall be responsible to the county for any loss of
such equipment from theft. They shall be responsible to the county for
any loss resulting to said fire fighting equipment assigned them by reason
of any negligence of any officer, agent or employee of any incorporated
town or village or of any one of the twenty-five (25) petitioners in an un-
incorporated village, town or community handling or operating such
equipment.

Sec. 7. Before any unit of fire fighting equipment is delivered to any
petitioners, they shall give bond with good and sufficient surety, payable
to the county, in an amount to be fixed by the Commissioners Court, not
to exceed the initial cost of the unit of fire fighting equipment, condi-
tioned that they will pay to the county the amount of the actual loss to
each unit of equipment, or any part thereof, resulting from theft or
negligence as hereinafter provided.

Sec. 8. The term.“petitioners” as used herein shall mean any govern-
ing body of any incorporated town or village of the county. It shall also
mean and include the number of petitioners not less than twenty-five (25)
authorized herein to petition the Commissioners Court for fire fighting
equipment, who reside in an unincorporated town, village or community.

Sec. 9. Said fire fighting equipment shall remain in the county and
the Commissioners Court shall at all times have the right to inspect and
examine said equipment and shall have the right to repossess the same
upon noncompliance by the petitioners with the terms of this Act.

Sec. 10. The Commissioners Court may have, and it is hereby grant-
ed, the power and authority to contract with any city or cities within
said county for the use of fire fighting equipment and the use and serv-
ice thereof by the fire department of such city or cities for the purpose
of fighting fires outside the city limits of such city or cities, upon such
terms and conditions as may be mutually agreed upon by such Commis-
sioners Court and the governing authorities of such city or cities, and
said Commissioners Court and it is hereby authorized and empowered
to pay out of the General Fund of said county such compensation for
such services as may be agreed upon as hereinabove provided.

Sec. 11. The Court shall pay all costs of administering this Act out
of the General Fund of the county. Acts 1943, 48th Leg., p. 566, ch. 336.

Approved and effective May 14, 1943. ceding Federal Census; providing that the
. Section 12 of the Act of 1943 repealed term ‘‘county’ <when used in this Act

all conflicting laws and parts of laws.

Section 13 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title of Act:

An Act providing for special fire fighting
equipment in all counties having a popu-
Jation of three hundred and fifty thousand
(350,000) or more according to the last pre-

shall mean any county in Texas having a
population of three hundred and fifty
thousand (350,000) or more according to
the last preceding TFederal Census; pro-
viding for the Commissioners Court to fur-
nish fire fighting equipment to incorporated
towns and villages with a volunteer fire
department recognized by the Insurance
Commniission; providing for the terms and
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.conditions of furnishing such fire fighting
equipment to c¢ertain unincorporated towns
and villages and communities; providing
for the Commissioners Court to enter into
contracts to furnish  such fire fighting

‘equipment; prescribing the terms of said.

contracts; describing the kind and nature
of such fire flghting equipment to be fur-
' nished under this Act; defining the term
“fire fighting equipment’’ as used in this
Act; providing for the amounts and con-
ditions of bonds to be executed by the peti-
tioners, payable to the County; providing
for the payment of costs of the adminis-
tering of this Act out of the General Fund

Art. 2354. 2244, 1540, 1517 When

Suspension until May 1, 1945,
‘Acts 1943, 48th Leg., p. 381, ch. 256, §
1 suspends the provisions of this article
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of the County; defining the term *“peti-
tioners” as used in this Act; providing
that the title to. such fire fighting equip-
ment shall remain in the County; pro-
viding the Commissioners Court may con-

tract with any city or cities in said Coun-

ty for the use of fire fighting equipment
and service of the fire department of such
city or cities for the purpose of fighting
fire outside the city limits of such city or
cities upon .terms and conditions mutually
agreed upon; repealing all laws in con-
flict with this Act; and declaring. an
emergency. Acts 1943, 48th Leg., p. b566,
ch. 336. :

tax levied

until May 1, 1945. See article 2354a as
to provisions in effect until then.

Art. 2354a. When tax levied; members of Commissioners Court or
~ County Judge in military service ‘
No .county tax shall be levied except at a regular term of the court,

and when all members of said court are present.

Provided, however,

that if any member or members of the Commissioners Court or the Coun-
ty Judge is in active military or naval service, county taxes may be lev-
ied at any regular term of the Commissioners Court when a quorum
of its members are present. This seetion shall be effective until the date
set out in Section 1.1 Acts 1943, 48th Leg., p. 381, ch. 256, § 2.

1 May 1, 1945. ‘See note under article 2354.

Approved May 8, 1943.
Effective 90 days after date of adjourn-
ment. |

Section -4 of the Act of 1943 declared an
emergency but such emergency clause was
inoperative under Const. art. 3, § 39.

Art. 2355. 2245-6 ’To fill vacancies

Conduct of business by assistants or
deputies when physical vacancy occurs in
public office, see article 6252—1,

Art. 2372d—1. Validation of warrants issued to construct exhibition
buildings and bonds issued to fund such warrants

Section 1. ‘All warrants heretofore authorized and issued by the Com-
missioners Court of any County for the purpose of constructing a live-
stock and agricultural exhibition building within said County, where such
livestock and agricultural exhibition building has been constructed, are
hereby validated notwithstanding any objections other than constitutional
that might be raised thereto and are hereby declared to be the valid and
legal obligations of such County in accordance with the terms and pro-
visions thereof.

Sec. 2. All bonds heretofore authorized by the Commissioners Court of
any County for the purpose of funding any such warrants deseribed in
Section 1 hereof are hereby validated notwithstanding any objections other
than constitutional that might be raised thereto, and any such County is
hereby authorized to complete proceedings for the delivery of such bonds
and to deliver such bonds, when approved by the Attorney General and
registered by the State Comptiroller of Public Accounts, in ‘exchange for
and upon the simultaneous payment and cancellation of such warrants as
hereinabove described in Section 1, and said funding bonds when so de-
livered are hereby declared to be and shall be the valid and legal obliga-



165

COURTS—IUSTICE

Tit. 44, Art. 2390

Yor Annotations and Historicul Notes, see Vernon's Texas Annotated Statutes

tions of said County in accordance with the terms and provisions thereof;
provided, however, that the provisions of this Act shall not apply to any
warrants or bonds or proceedings therefor, the validity of which is being
contested in any suit or litigation pending at the time this Act becomes a
law. Acts 1943, 48th Leg., p. 124, ch. 94.

Approved and effective March 31, 1943.

Section 3 of the Act of 1943 declared’an
emergency and provided that the Act
should take effect from and after Its
passage.

Title of Act:

An Act validating, confirming, approving
and legalizing all warrants heretofore au-
thorized and issued by any County for the
purpose of constructing a livestock and
agricultural exhibition building within said
County where such livestock and agri-

cultural exhibition bullding has been con-
structed; and validating, confirming, ap-
proving, and legalizing all bonds heretofore
authorized for the purpose of funding and
paying such warrants; providing that this
Act shall not apply to any proceedings au-
thorizing such warrants or bonds where
the validity of either of such warrants or
bonds is now being contested in any pend-
ing suit; and declaring an emergency.
Acts 1943, 48th Leg., p. 124, ch. 94,

TITLE 45—COURTS—JUSTICE

Art. 2385.

Misdemeanor cases, in what precinct de-
fendant to be tried, see C.C.P. article
2390.

2291, 1568, 1539 Jurisdiction

Art. 2390. 2308, 1585, 1556 Suits, where brought

Misdemeanor cases, in what precinct de-
fendant to- be tried, see C.C.P. article 2390.
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TITLE 46—CREDIT ORGANIZATIONS

Art. 2465. Supervision; Credit Union Examiners; expenses

Such Credit Union shall maintain such books and records as the
Banking Commissioner may deem necessary. The Banking Commissioner
shall cause each Credit Union to be examined at least once yearly, such
‘examination to be made by (1) one or more Credit Union Examiners who
shall be appointed by the Banking Commissioner and shall receive a sal-
ary of not exceeding Three Hundred ($300.00) Dollars per month, and

“shall receive all necessary traveling expenses, a sworn itemized account -
of which shall-be rendered monthly by each Examiner and :ippr’oved by
the Commissioner, or by (2) the Deputy Commissioner; departmental
examiner, any bank examiner, assistant bank examiner, building and loan
supervisor, or building and loan examiner.

Each Credit Unien examined shall pay an examination fee fixed by
the Banking Commissioner not to exceed Twenty-five ($25.00) Dollars
per day per person engaged in such examination. Such fees, together
with any other fees, penalties or revenues collected by the Commissioner
pursuant to the provisions of this Act or pursuant to other laws of this
state relative to corporations under the supervision of the Banking De-
partment, shall be paid by the Commissioner to the State Treasurer to
the credit of the General Revenue Fund. The expenses of examination and
of the Commissioner in enforeing the provisions of this Act shall be paid
upon the certificate of the Commissioner by warrant of the Comptroller
upon ‘the State Tleasuly As amended Acts 1943, 48th Leg., p. 409, ch
276, § 1.

Approved and effective May 8, 1943, the Act should take effect from and after

Section 2 of the amendatory Act of 1943  its passage,
declared an emergency and provided that

Art. 2484, Report to Commissioner

Within thirty days after the last business day of December each
year, every such association shall make to the Banking Commissioner a
report in such form as he may prescribe, signed by the president, treas-
urer, and a majority of the supervisory committee who shall certify and
make oath that the said report is correct according to their knowledge
and belief. Said Credit Union shall pay to the Banking Commissioner
at the time of the filing of this report the sum of Five ($5.00) Dollars, as
a filing fee. Any such association that shall neglect to make the said re-'
port within the time herein prescribed shall forfeit to the State Five
($5.00) Dollars, for each day during which said negleet shall continue.
The Banking Commissioner may, however, for good cause shown, extend
the time of filing of said report -not more than sixty days. All such as- .
sociations shall be exempt from all franchise or other license tax; nor
shall any intangible property of such associations be taxable by this
state or any political subdivision thereof. As amended Acts 1943, 48th
Leg., p. 352, ch. 230, § 1.

Approved and effective May 6, 1943. the Act should take effect from and after

Section 2 of amendatory Act of 1943 de-  its passage.
clared an emergency and provided that
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TITLE 46A—DBECLARATORY JUDGMENTS [NEW]

Art.
2524—1, TUniform Declaratory Judgments
Act-—Scope

Art. 2524—1. Uniform Declaratory Judgments Act—Scope

Section 1. Courts of record within their respective jurisdictions
shall have power to declare rights, status, and other legal relations
whether or not further relief is or could be claimed. No action or pro-
ceeding shall be open to objection on the ground that a declaratory judg-
ment or decree is prayed for. The declaration may be either afirmative
or negative in form and effect; and such deelarations shall have the
force and effect of a final judgment or decree.

Power to construe, ecte.

Sec. 2.  Any person interested under a deed, will, written contract,
or other writings constituting a contract, or whose rights, status, or other
legal relations are affected by a Statute, municipal ordinance, contract,
or franchise, may have determined any question of construction or va-
lidity arising under the instrument, Statute, ordinance, contract, or fran- .
chise and obtain a declaration of rights, status, or other legal relations
thereunder.

Defore breach
~ Sec. 3. A contract may be construed either before or after there has
been a breach thereof.

IExecutor, etc,

Sec. 4. Any person interested as or through an executor, administra-
tor, trustee, guardian, or other fiduciary, ecreditor, devisee, legatee, heir,
next of kin, or cestui que trust, in the administration of a trust, or of
the estate of a decedent, an infant, lunatic, or insolvent, may have a
declaration of rights or legal relations in respect thereto:

(a) To ascertain any class of creditors, devisees, legatees, heirs, next
of kin, or others; or ;

(b) To direct the executors, administrators, or trustees to do or ab-
stain from doing any particular act in their fiduciary capacity; or

(¢) To determine any question arising in the administration of the
estate or trust, including questions of construction of wills and other
writings.

Enunmeration not exclusive

Sec. 5. The enumeration in Sections 2, 8, and 4 does not limit or re-
strict the exercise of the general powers conferred in Section 1, in any
proceeding where declaratory relief is sought, in which a judgment or
decree will terminate the controversy or remove an uncertainty.

Discretionary
Sec. 6. ‘The Court may refuse to render or enter a declaratory judg-
ment or decree where such judgment or decree, if rendered or entered,
would not terminate the uncertainty or controversy giving rise to the

proceeding.
Review

Sec. 7. All orders, judgments, and decrees under this Act may be re-
viewed as other orders, judgments, and decrees.
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Supplemental relief

Sec. 8. Further relief based on a declaratory judgment or decree:
may be granted whenever necessary or proper. The application therefor
shall ‘be by petition to a Court having jurisdiction to grant the relief.
If the application be deemed sufficient, the Court shall, on reasonable no-
tice, require any adverse party whose rights have been adjudicated by
the declaratory judgment or decree, to show cause why further relief
should not be granted forthwith.

Jury trial

Sec. 9. When a proceeding under this Act involves the determination
of an issue of fact, such issue may be tried and determined in the same
manner as issues of fact are tried and determined in other civil actions
in the Court in which the proceeding is pending.

Costs

Sec. 10. In any proceeding under this Act the Court may make such
award of costs as may seem equitable and just.

" Parties

Sec. 11. When declaratory relief is sought, all persons shall be
made parties who have or claim any interest which would be affected
by the declaration, and no declaration shall prejudice the rights of per-
sons not parties to the proceeding. In any proceeding which involves
the Vahdlty of a municipal ordinance or franchise, such municipality
shall be made a party, and shall be entitled to be heard, and if the
Statute, ordinance, or franchise is alleged to be unconstitutional, the
Attorney General of the State shall also be served with a copy of the
proceeding and be entitled to be heard.

Construction

_ Sec. 12, This Act is declared to be remedial; its purpose is to. settle
and to afford relief from uncertainty and inseculity with respect to
rights, ‘status, and other legal relations; and is to be hberal]y construed
and administered. .

Words construoed

Sec. 13. The word “person,” wherever used in this Act, shall be con-
strued to mean any person, partnership, joint stock company, unincorpo-
rated association or society, or municipal or other corporation of any
character whatsoever.

Provisions severable

Sec. 14. The several Sections and provisions of this Act, except Sec-
tions 1 and 2, are hereby declared independent and severable, and the
invalidity, if any, of any part or feature thereof shall not affect or render
the remainder of the Act invalid or inoperative,

Unlfornuty of interpretation

Sec. 15. This Act shall be so interpreted and construed as to effectu—
ate its general purpose to make uniform the law of those States which
enact it, and to harmonize, as far as possible, with federal laws and regu-
lations on the subject of declaratory judgments and decrees.
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Short title

Sec. 16. This Act may be cited as the Uniform Declaratory Judgments
Act. Acts 1943, 48th Leg., p. 265, ch. 164.

Approved and effective April 26, 1943.

Section 17 of Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its pas-
sage.

Title of Act:

An Act authorizing Courts of record to
declare rights, status and other legal re-
lations, to enter declaratory judgments, to
determine questions of construction or
validity arising under a ~ritten instru-
ment, Statute, ordinance, contract, or fran-
chise; providing reasons for having dec-
laration of rights by certain persons; pro-

viding right of Court to refuse to render
declaratory judgment; providing for re-
view; providing for supplemental relief;
also authorizing jury trials when a pro-
ceeding for & declaratory judgment . in-
volves an issue of fact; authorizing the
Court to make award of costs; providing
procedure when declaratory relief is
sought; providing a rule of construction;
defining certain term; providing a saving
clause; providing for uniformity of inter-
pretation; providing a short title; and de-
claring an .emergency. Acts 1943, 48th
Leg., p. 265, ch, 164,
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TITLE 47—DEPOSITORIES
CHAPTER ONE—STATE DEPOSITORIES

Art,

2543b, Defense bonds and other United
States obligations; investment of
bond proceeds by state [Newl.

Art, 2526. 2418 Notice to banks

The Treasurer on the second Tuesday in September, 1943 and on the
second Tuesday in September of each odd numbered year thereafter, shall
mail to each State and National Bank doing business in this state, a cir-
cular letter, stating the conditions to be complied with by applicants for
designation as a state depository. The Treasurer shall keep on file in his
office for the inspection of any person desiring to see the same a list of
the banks to which letters have been sent. Designation of depositories
shall be for a period of two years’ time. If it develops that more deposi-
tories are required at any time, the Board may send out notices to all
State and National Banks notifying them that further applications for
funds for the unexpired term will be accepted, or additional funds allot-
ted to existing depositories upon application therefor. Said additional
depositories shall comply with the same rules and conditions regarding
all other depositories. As amended Acts 1943, 48th Leg., p. 422, ch. 288,
§ 1. ' . .

Approved and effective May 10, 1943, the Act should take effect from and after

Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that

Art. 2529. 2423 Qualifications of depositories

As soon as practicable after the Board shall have passed upon . said
applications, the Treasurer shall notify all banks whose applications
have been accepted, of their designation as State Depositories of State
funds. The Treasurer shall require each bank so designated to qualify
as a State Depository on or before the 25th day of November next, by
(a) depositing a depository bond signed by some surety company au-
thorized to do business in Texas, in an amount equal to not less than
double the amount of State funds allotted, such bond to be payable to
the Treasurer and to be in such form as may be prescribed by the Board
and subject to the approval of such Board; or (b) by pledging with the
Treasurer any securities of the following kinds: bonds and certificates
and other evidences of indebtedness of the United States, and all other
bonds which are guaranteed as to both principal and interest by the
United States; bonds of this State; bonds and other obligations issued
by the University of Texas; warrants drawn on the State Treasury
against the General Revenue of the State; bonds issued by the Federal
Farm Mortgage Corporation, provided both principal and interest of said
bonds are guaranteed by the United States Government; shares or share
accounts of any building and loan association organized under the laws
of this State, provided the payment of such shares or share accounts is
insured by the Federal Savings & Loan Insurance Corporation, and in
the shares or share accounts of any Federal Savings & Loan Association
domiciled in this state, provided the payment of such shares or share
‘accounts is insured by the Federal Savings & Loan Insurance Corpora-
tion; Home Owners Loan Corporation Bonds, provided both principal
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and interest of said bonds are guaranteed by the United States Govern-
ment, and such securities shall be accepted by the Board in an amount
not less than five (6%) per cent greater than the amount of State funds
which they secure; provided, that Texas Relief Bonds may be accepted
at face value and without margin for the amount of State funds allotteq,
provided such State Relief Bonds have all unmatured coupons attached;
bonds of counties located in Texas; road districts of counties in Texas;
independent and common school districts located in Texas; and bonds
issued by municipal corporations in Texas. All of such securities may
be accepted by the Board, provided the aggregate amount thereof is not
less than twenty (20%) per cent greater than the total amount of State
funds that they secure; provided that the amount of all bonds and other
obligations offered as collateral shall be determined by the Board on the
basis of either their par or market value, whichever is less. The term
“market value” as used herein shall mean the fair and reasonable pre-
vailing price at which said bonds are being sold on the open market at the
time of the appraisement of the securities by the Board; and the action of
the Board in ﬁ\ing the valuation of said bonds shall be final, and not
subject to review.

No State, county, road district bond, independent or common school
district or municipal bonds, or obligations of the Board of Regents of the
University issued by .the University of Texas, shall be accepted as col-
lateral security unless they shall be approved by the Attorney General.
All bonds accepted as collateral security shall be registered under the
same rules and reguwlations as are required for bonds in which the Perma-
nent School Funds are invested. Subject to the approval of the Board,
a State Depository may secure its deposits of State funds in part by an
acceptable surety bond and in part by acceptable collateral of the kind
herein mentioned, and any losses sustained where a Depository has se-
cured its deposits in part by collateral and in part by a surety bond, the
loss may be enforced against either the collateral security or the surety
bond. No warrant drawn on the State Treasury shall be accepted as col-
lateral unless said warrants are accompanied by affidavits, sworn to by
some officer of the bank offering said warrants, which said affidavits shall
affirm that none of the warrants offered as collateral security were trans-
ferred or assigned by the original payees of said warrants, or any of
them, for a less consideration than ninety-eight (98%) per cent of the
face value of said warrants, and that none of such warrants were obtained
from the original payee by loaning money thereon at a rate of interest
greater than eight (8%) per cent per annum. The Board shall have the
power to reject any and all collateral or surety bonds tendered by a State
Depository, without assigning any reason therefor, and its action in so
doing shall be final and not subject to review. Notwithstanding the fore-
going provisions requiring security for State funds deposited in State
Depositories in the form of surety bond or collateral, security for such
deposits shall not be required to the extent that said deposits are in-
sured by the Federal Deposit Insurance Corporation under the provisions
of Section 12b of the Federal Reserve Act as amended 1 or as the same
may hereafter be amended.

In the event the market value of the securities pledged by any De-
pository shall decrease to the point where the collateral value of said
securities, as fixed by the Board, is less than the amount of said funds on
deposit in said Depository, the Board shall require additional security in
order to equalize such depreciation.

When the collateral pledged by a State Depository to secure a deposit
of State funds shall be in excess of the amount required under the pro-
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visions of this Act, the Treasurer may, subject to the approval of the
Board, permlt the release of any such excess. In the event the balance
to the credit of the Treasurer on the books of such bank shall be there-
after increased, adequate security, as provided for in this Act, shall be
deposited and maintained by such depository bank. As amended Acts
1943, 48th Leg., p. 63, ch. 55, § 1.

112 U.S.C.A. § 264,
Approved and effective March 11, 1943.
Section 2 of the amendatory Act of 1943

declared an emergency and provided that
the Act should take effect from and after
its passage.

Art. 2537. 2432 Cancellation of contracts

Each State Depository shall have the right to cancel its depository
contract upon accounting to the Treasurer for all funds depos1ted with it
at any time by giving thirty days’ notice in advance.

The Board shall have the right to terminate a contract with the de-
pository at any time they deem it to the interest of the state to do so,
upon giving the depository fifteen days’ notice of such termination. The
Treasurer shall discontinue making deposits in any bank when in the.
opinion of the Board the condition or management of the bank warrants
such action on his part. As amended Acts 1943, 48th Leg., p. 422, ch. 288,
§ 1

Approved and effective May 10, 1943.

Art. 2543b. Defense bonds.and other United States obligations; invest-
ment of bond proceeds by state

That where the State of Texas has heretofore or hereafter accumu-
lated funds for certain purposes and is unable to obtain labor or materials
~ to carry out such purposes, such funds may be invested in defense bonds
" or other obligations of the United States of America; provided, however,
that when war time or any other regulations shall permit. the state to
acquire the necessary labor and materials, the obligations of the United
States in which said funds are invested shall be sold or redeemed and
the proceeds of said obligations.shall be used for the purpose for which
the funds were or1g1na11y authorized or collected. Acts 1948, 48th Leg., p
211, c¢h. 131, § 1.

Approved and effective April'12, 1943.
Section 2 of the.Act of 1943 is set out as

sued may invest the proceeds now on hand
in. defense bonds or other obligations of

article 708b.

Section 3 of Act of 1943 declared an emer-
gency and provided that the Act should take
effect from and after its passage
Title of Act:

An Act authorizing the State of Texas
to invest certain funds in defense bonds or
other obligations of the United States of
America, and authorizing any political sub-
division of the State of Texas which hereto-
fore has issued and sold bonds and is unable
to obtain labor and materials to carry out
the purpose for which the bonds were is-

the United States of America; providing
that whenever war time or any other regu-
lations shall permit. such political subdi-
visions to acquire the necessary labor and
materials, ‘the bonds of the United States
in which said proceeds are invested shall
be sold or redeemed and the proceeds of~
said bonds shall be used for the purpose
for which the bonds of any such subdivi-
sion were authorized; and declaring: an
emergency. Acts 1943, 48th Leg:; p. 211,
ch. 131,

CHAPTER TWO——-COUNTY DEPOSITORIES ,

)

Art 2547 2443 Bonds

W1th1n fifteen (15) days after the selection of such depository, it

shall be the duty of the banking corporation, association or-individual
banker so selected, to qualify as county depository in one or more of the
following ways, at the option of the Commissioners’ Court:
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(a) By executing and filing with the Commissioners’ Court, a bond
or bonds, payable to the County Judge and his successors in office, to be
approved by both the Commissioners’ Court and the Comptroller, and
immediately thereafter filed in the office of the County Clerk of said
county, said bond to be signed by not less than five (5) solvent sureties who
shall own unencumbered real estate in this State not exempt from execu-
tion under the Constitution and laws of this State, of a value equal to, or
in excess of, the amount of said bonds where there is more than one bond;
said bond or bonds to be in an amount equal to the estimated highest
daily balance of such county, as determined by the Commissioners’ Court,
such estimated daily balance to be in no event less than seventy-five (75%)
per cent of the highest daily balance of said county for the next preceding
year, less the amount of bond funds received and expended; provided,
however, in the event that county funds derived from the sale of county
securities during the term of such bond are deposited, such Commission-
ers’ Court shall require additional bond and/or bonds, and/or pledge of
securities equal to the amount of such additional county funds. The
sureties shall file with the Commissioners’ Court at the time of filing
said bond or bonds, a statement containing a description of the unencum-
bered and non-exempt lands owned by them, sufficient to identify such
lands on the ground, and such statement shall remain on file with the
County Clerk and attached to such bond or bonds; and such statement
gshall contain a value of each tract of land so listed, together with the
- value of the improvements thereon.

(b) By having issued and executed by some solvent surety company
or companies authorized to do business in the State of Texas, such bond -
or bonds, as provided by law, to be in the amount and payable as pro-
vided in subdivision (a) hereinabove, which said surety bond shall be ap-
proved by both the Commissioners’ Court and the Comptroller, and filed
in the office of the County Clerk of said county. Provided, however, such
surety company or companies may be relieved of its or their obligation on
thirty (80) days notice in writing to the Commissioners’ Court, such
bonding surety company or companies not to be relieved of any liability
for loss sustained by the county prior to the expiration date of such
bonds or bond; and provided further, in the event any surety company
or companies shall ask to be relieved of such bond or bonds, such de-
pository shall, previous to the termination date of such obligation of such
surety company or companies, present further security acceptable to
the County Commissioners’ Court and the Comptroller, and filed in the
office of the County Clerk of said county, for the securing of county funds
in accordance with the provisions of this Act.

(¢) In lieu of such personal bonds or surety bonds as above specified,
said banking corporation, association or individual banker so selected as
county depository, may pledge, and said depository bank is authorized to
pledge with the Commissioners’ Court for the purpose of securing such
county funds, securities of the following kind, in an amount equal to the
amount of such county funds on deposit in said depository bank, to-wit:
bonds and notes of the United States, securities of indebtedness of the
United States, and other evidences of indebtedness of the United States,
when said evidences of indebtedness are supported by the full faith and
credit of the United States of America, and other bonds or other evidences
of indebtedness which are guaranteed as to both prineipal and interest
by the United States Government, bonds of the State of Texas, or of any
‘county, city, town, independent school district, common school district,
or bonds issued under the Federal Farm Loan Act, or road district bonds,
bonds, pledges or other securities issued by the Board of Regents of the
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University of Texas, bank acceptances of banks having a capital stock
of not less than Five Hundred Thousand ($500,000.00) Dollars, notes or
bonds secured by mortgages insured and debentures issued by the Federal
Housing Administrator of the United States Government, shares or share
accounts of any building and loan association organized under the laws
of this state, provided the payment of such shares or share accounts is
Ainsured by the Federal Savings & Loan Insurance Corporation, and in the
shares or share accounts of any Federal Savings & Loan Association
domiciled in this state, provided the payment of such shares or share
accounts is insured by the Federal Savings & Loan Insurance Corpora-
tion; and bonds-issued by municipal eorporations in.Texas, all said se-
curitles having a total market value equal to the amount of the depository -
bond; an amount of the following described securities not to exceed.
twenty-five (25%) per cent of the assessed value of the property in the
county as shown by the certified tax roll for the preceding year, viz.:
closed first mortgages on improved and unencumbered real estate situated
in the State of Texas, provided such security so offered must be first ap-
proved by the Commissioners’ Court; and before approving such a mort-
gage tendered as security for deposits, the Commissioners’ Court shall
require a written opinion by an attorney selected by the Court, showing
that the lien so offered is superior to any and all other claims or rights in
the property, and the Court shall also require that the improvements on
each tract of real estate described in such mortgage be fully insured in .
some Stock Fire Insurance Company, or 4 Mutual Fire Insurance Com-
pany having One Hundred Thousand ($100,000.00) Dollars surplus in ex-
cess of all legal reserves and other: liabilities, to be approved by the
County Judge, with loss payable clause in favor of the County Judge, such
. mortgage as may be approved as acceptable security under the provisions
of this Article shall be assigned to the County Judge by written instrument,
duly acknowledged, and the same shall be placed of record forthwith in
each county where any part of said real estate is situated; and as se-
curity for such deposits, unencumbered, improved real estate, subject to
approval of Commissioners’ Court, may be pledged directly by Deed of
Trust. executed to a trustee selected by the Commissioners’ Court, with
. the County Judge as beneficiary; provided that the Court shall first re-
quire the written opinion of an attorney selected by the Court, showing
that the lien offered as security for deposits is superior to any and all.
other claims or rights in the property; and provided further that the
Court shall requlre that all improvements on any real estate, so pledged
be fully insured .in 'a Stock Fire Insurance Company or a Mutual Fire
Insurance Company having One Hundred Thousand ($100,000.00) Dollars
-surplus in excess of all legal reserves and other liabilities, approved by
the County Judge, with loss payable clause in favor of the County Judge:
and the Commissioners’ Court shall investigate all real estate security
and determine the value at which such real estate security as is herein
described shall be accepted; prov1ded that in no event shall such security
be accepted as collateral at a value in excess of fifty (60%) per cent of
the reasonable market value of the real property covered by such moit-
‘gages, except where such mortgages are insured or guaranteed by the
‘Federal Housing Administrator of the United States; and such real
estate security as herein described may be withdrawn and replaced by
. other real estate securities meeting the requirements of this Act, or any
class of securities above enumerated, provided all such withdrawals,
gsubstitutions and replacements must be approved by the Commissioners’
" Court; and the County Judge shall execute such instruments as may be
necessary to transfer to the depository or its order, all liens, so with-
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drawn, and said Commissioners’ Court may accept said securities in lieu

of such personal or surety bonds; and such securities so pledged by such

depository bank shall be deposited as the Commissioners’ Court may

direct. ‘

When the securities pledged by a depository bank to secure county
funds shall be in excess of the amount required under the provisions of
this Article, the Commissioners’ Court shall permit the release of such
excess; and when the county funds deposited with said depository bank
shall for any reason, increase beyond the amount of securities pledged,
gaid depository bank shall immediately pledge additional securities with
the Commissioners’ Court so that the securities pledged shall at no time
be less than the total amount of county funds on deposit in said depository
bank. The right of substitution of securities shall be granted to de-
positories, provided the securities substituted meet with the require-
ments of the law, and are approved by the Commissioners’ Court. Upon
the request of such depository bank, the Commissioners’ Court shall sur-
render interest coupons or other evidence of interest, when due, on se-
curities deposited with the Commissioners’ Court by such depository bank,
provided said securities remaining pledged are ample to meet the require-
ments of said Commissioners’ Court. Such depository may secure said
funds by one or more of the ways herein provided, at the option of the
Commissioners’ Court.

The condition of the personal bond or bonds, or contract for securities
pledged, as hereinabove provided, shall be conditioned for the faithful per-
formance of all the duties and obligations devolving by law upon such
depository, and for the payment upon presentation of all checks drawn
upon any “demand deposit” account in any depository by the county treas-
urer of the county, and all checks drawn upon any “time deposit” account,
upon presentation, after the expiration of the period of notice required
in the case of “time deposits”; and that said county funds shall be faith-
fully kept by said depository and accounted for according to law. Any
suits arising thereon shall be tried in the county for which such depository
is selected; and provided further, that upon reasonable notice to the
Commissioners’ Court, such county depository may change from time
to time its method of securing such funds, so long as the same are at all
times secured in the amount and manner specified herein.

Where separate bonds are given to secure county funds, each surety
thereunder shall be liable only for such part of any loss sustained by
failure of the depository, as the amount of each bond shall bear to the
aggregate amount of all bonds and/or securities held by the county for
protection of the funds covered by said bonds.

In the event of payment of a loss to the county by personal sureties
or surety companies, said sureties shall be subrogated by the county in
the amounts such payment bears to the deposit secured by them or it,
at the time of default of the depository.

It shall be the duty of the Commissioners’ Court to investigate and
inquire into the solvency of each and every surety, on any personal bond
or bonds so filed by such county depository, and accepted by the Com-
missioners’ Court and approved as required by law, at least twice during
each and every year such bonds are effective and in force; and for that
purpose shall have authority to require each surety to render an itemized
and verified financial statement, under oath, showing his true financial
condition. If any such statement or statements indicate that any of said
sureties have become insolvent, or their net worth depreciated below the
amount required by law as such sureties, or if any of the assets listed
are shown to be, or are known to be depreciated, or their value in any
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Wway 1mpa1red then and in any such events, the Commlssmners Court
shall require a new bond meeting fully, the requirements of this law;
and in case of a bond or bonds the sureties on which are required to own
unencumbered and non-exempt real estate as herein provided, such state-
ment shall show each fract of land owned by each surety and the value
thereof; and if the statements pr0v1ded for herein shall indicate that
any of such lands have been disposed of or encumbered, and the value of
the remaining unencumbered or non-exempt lands shall not be sufficient
to meet the requirements of this law, then the said Commissioners’ Court
shall require a new bond, meeting fully the requirements of this law,
The Commissioners’ Court shall at any time it may deem necessary for
the protection of the county, investigate and inquire into the solvency
of any surety company or companies issuing a bond or bonds for any de-
pository, and to investigate the value of any of the securities that may be
pledged by such depository in lieu of the personal bond; and such Com-
missioners’ Court may request any such depository if it deem advisable,
to execute a new bond. If said new bond required by the Commissioners’
Court for any reason as herein specified be not filed within five (5)-days
from the time of the service of a copy of said order upon said depository,
the Commissioniers’ Court may proceed to the selection of another de-
pository, in the same manner as provided for the selection of a depository
at the regular time for such selection. Nothing in this law shall in any
manner limit, restrict or prevent the Commissioners’ Court from re-
quiring any depository to execute a new bond at any time such Commis-
sioners’ Court may deem it necessary for the protection of the county. As
aménded Acts 1943, 48th Leg., p. 70, ch. 58, § 1.

Approved and effective March 11, 1943, the Act should take effect fron'i and after
" Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that

CHAPTER THREE—CITY DEPOSITORIES

Art. 2560. 2455 Award and bond

Upon considering the applications submitted, the governing body shall
select as the depository or depositories of such funds the banking cor-
porations, association or individual banker or bankers offering the most
favorable terms and conditions for the handling of such funds. The gov-
erning body of such city, town or village shall have the right to reject
any and all applications and readvertise for any applications. The gov-
erning body of such city, town or village shall have the power to determine
and designate the character and amount of city funds which will be de-
posited by it in said depositories that shall be “demand deposits” and what
character and amount of funds shall be “time deposits”; and may:contract
with said depositories in regard to the payment of interest on “time de-
posits” at such rate or rates as may be lawful under any Act of Congress
of the United States and any rule or regulations that may be promulgated
by the Board of Governors of the Federal Reserve System and the Board
of Directors of the Federal Deposit Insurance Corporation. The term
“demand deposits”, as used herein, shall mean any deposit which is pay-
able on demand, and the term “time deposits”, as used herein, shall mean
any deposit with reference to which there is in force a contract, that
neither the whole nor any part of such deposit may be withdrawn by
check ‘or otherwise prior to the expiration of the period of notice which
‘must be given in writing in advance of withdrawals. Within five (5) days
after the selection of such depository or depositories, it shall be the duty
of the banking corporation or corporations, association or associations,
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individual banker or bankers so selected to qualify as city depository, in

one or more of the following ways, at the option of the governing body
of such city, town or village:

(a) By executing and filing with the governing body, a bond or
bonds, payable to the city, to be approved by the governing body, said
bond to be signed by not less than five (5) solvent sureties who shall
own unencumbered real estate in this State not exempt from execution
under the Constitution and Laws of this State of a value equal to, or in
excess of, the amount of said bond, or of a value equal to, or in excess of,
the amount of said bonds when there is more than one (1) bond; and said
bond or bonds shall in no event be for less than the total amouat of the
revenue of such city for the next preceding year for which said bond or
bonds are made. The sureties shall file with the city at the time of filing
said bond or bonds, a statement containing a description of the unencum-
bered and non-exempt lands owned by them sufficient to identify such
lands on the ground; and such statement shall remain on file with the
City Secretary, attached to such bond or bonds, which statement shall
contain a fair estimate of the value of each tract of land so listed, to-
gether with the value of the improvements thereon.

(b) By having issued and exscuted by some solvent surety company
or companies authorized to do business in the State of Texas, such bond
or bonds, as provided by law, to be in the amount and payable as provided
in subdivision (a) hereinabove, which said surety bond shall be approved
by the governing body and filed with the City Secretary.

(c) By executing and filing with the governing body, a bond or
bonds, in an amount and payable as provided in subdivision (a) herein-
above, to be approved by the governing body and filed with the City Secre-
tary of such city; said bond or bonds to be signed by not less than five
(5) solvent sureties, who shall prepare and file with the governing body,
at the time of the filing of said bond, an itemized and verified financial
statement, which shall show the aggregate net worth of all to be equal to,
or in excess of, the amount of such bond or bonds as hereinabove pro-
vided for.

(d) Inlieu of such personal bonds or surety bonds as above specified,
gsaid banking corporation or corporations, association or associations,
individual banker or bankers so selected as the city depository, may
pledge, and said depository is hereby authorized to pledge with the gov-
erning body of such city for the purpose of securing such city funds, se-
curities of the following kind, in an amount equal to the amount of said
city funds on deposit in said depository bank or banks, to-wit: TUnited
States Bonds, Certificates of Indebtedness of the United States, Treasury
notes of the United States, and other evidences of indebtedness of the
United States which are guaranteed as to both principal and interest by
the United States Government, bonds of the State of Texas, or of any
county, city, town, independent school district, common school district
or other school districts in the State of Texas; or bonds issued under
the Federal FParm Loan Act,! or road district bonds, bonds, pledges or
other evidences of indebtedness issued by the Board of Regents of the
University of Texas, notes or bonds secured by mortgages insured and
debentures issued by the Federal Housing Administrator of the United
States Government; in shares or share accounts of any building and loan
association organized under the laws of this state, provided the pay-
ment of such shares or share accounts is insured by the Federal Savings
& Loan Insurance Corporation, and in the shares or share accounts of
any Federal Savings & Loan Association domiciled in this state, provided
the payment of such shares or share accounts is insured by the Federal

Tex.ST.SUurp. '43—12



Tit. 47, Art. 2560 REVISED CIVIL STATUTES 178

Savings & Loan Insurance Corporation; bank acceptances of banks having
a capital stock of not less than Fivé Hundred Thousand ($500,000.00) Dol-
lars, and bonds issued by municipal corporations in Texas; and said city
may accept said securities in lieu of such personal or surety bonds, which
securities so pledged shall be deposited as the governing body may direct.
It is provided, however, that such securities so pledged shall be ap-
proved as to kind and value by the governing body.

When the securities pledged by the depository bank to secure city
funds shall be in excess of the amount required under the provisions of
this Act, the governing body of such city shall permit the release of such
excess; and when: the city funds deposited with such depository bank
shall, for any reason, increase beyond the amount of securities pledged,
said depository bank shall immediately pledge-additional securities with
the governing body so that the securities pledged shall at no time be of
a value of less than the total amount of city funds on deposit in said
depository bank. Provided, however, the determination of such value
shall be in the discretion of the governing body whose decision shall be
final and binding on such depository. The right of substitution of se-
curities shall be granted to depositories, provided the securities sub- -
stituted meet with the requirements of the law, and are approved by the
governing body. Upon the request of such depository bank, the govern-
ing body shall surrender interest coupons or other evidence of interest,
when due, on securities deposited with said governing body by such de-
pository bank, provided said securities remaining pledged are ample to
meet the requirements of this Act and of such governing body.

The condition of the personal bond or bonds, or surety company bond
or contract, for securities pledged as hereinabove.provided, shall be
conditioned for the faithful performance of all the duties and obligations
devolving by law upon such depository, and for the payment upon presenta-
tion of all checks drawn upon any “demand deposit” account in said de-
pository, or upon presentation upon any “time deposit” after the expira-
tion of the period of notice required in the case of “time deposits” by the
City Treasurer of the city; and that said city funds shall be faithfully
kept by said depository and accounted for according to law. Any suits
arising théreon shall be tried in the county in which such city, town, or
village is located.

It shall be the duty of the governing body fo investigate and inquire
into the solvency of each and every surety on any personal bond or bonds
so filed by such city depository and accepted by the governing body and
approved as required by law, at least twice during each and every year
such bonds are effective and in force, and for that purpose shall have
authority to require each surety to render an itemized and verified finan-
cial statement, under oath, showing his true financial condition. If any
such statement or statements indicate that any of said suréties have
become insolvent, or their net worth depreciated below the amount re-
quired by law as such sureties, or if any of the assets listed are shown
to be, or are known to be depreciated, or their value in any way impaired,
then and’in any of such events, the governing body shall require a new
bond meeting fully the requirements of this law; and in case of a bond
or bonds, the sureties on which are required to own unencumbered and
non-exempt real estate as herein provided, such statement shall show.
each tract of land owned by each surety and the value thereof; and if
the statements provided for herein shall indicate that any of such lands
have been disposed of, or encumbered, and the value of the remaining
unencumbered or non-exempt lands shall not be sufficient to meet the re-
quirements of this law, then the said governing body shall require a new
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bond meeting fully the requirements of this law. The governing body
shall at any time it may deem necessary for the protection of the city,
investigate and inquire into the solvency of any surety company or com-
panies issuing a bond or bonds for any depository, and to investigate the
value of any of the securities that may be pledged by such depository in
lieu of the personal bond; and such governing body may require any such
depository, if it deems advisable, to execute a new bond, or to deliver
into pledge additional or other securities. If said new bond or securities
required by the governing body for any reason, as herein specified, be
not filed within five (5) days from the time of the service of a copy of
said order upon said depository, the governing body may proceed to the
selection of another depository in the same manner as provided for the
selection of a depository at the regular time for such selection. Nothing
in the law shall in any manner limit, restrict, or prevent the governing
body from requiring any depository to ezecute a new bond, at any time
such governing body may deem it necessary for the protection of the
city. As amended Acts 1943, 48th Leg., p. 67, ch. 57, § 1.
112 U.S.C.A. § 641 et seq.

Approved and effective March 11, 1943. the Act should take effect from and after
Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that
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Tit. 49, Art, 2623b—1

TITLE 49—EDUCATION—PUBLIC

Chap. Art.
Four A. Dental College of the University of Texas [New]. ............ .2623h—1I

Dental College of University created, see articles 2623b—1 to 2623b—6.

CHAPTER FOUR A—DENTAL COLLEGE OF THE UNIVERSITY OF

TEXAS [NEW] '
Art. . Art. .
2623b—1. College created; location; branch  2623b—4., Powers of Board of Regents;
of University; management, courses.
2623b—2. TPurpose of college. ) 2623b—5. Tuition; expenditure of funds.
2623b—3. Facully. + 2623b—6. Grants or gifts.

Art. 2623b—1.
agement

A Dental College of The University of Texas is hereby created for
the State of Téxas. It shall be located and is established hereby in the
City of Houston, Harris County, Texas, provided the Texas Dental Col-
lege, Houston, “Texas, shall make, execute, and deliver to the Board
of Regents of The University of Texas, for and on behalf of the State
of Texas, a deed to the land, together with the buildings, improvements,
and equipment thereon situated, located in the City of Houston, Har-
ris County, Texas, now owned and used by said Texas Dental College,
free of all debt or other encumbrances, to be used for the site and ex-
clusive occupancy of such Dental College of The University of Texas.
Before acceptance the Board of Regents shall secure the opinion of the
Attorney General on the title to such real property. The Dental College
of The University of Texas is hereby made and constitutes a branch of
The University of Texas for instruction in dental education. The Uni-
versity of Texas, through its Board of Regents, shall take over the man-
agement and control of the Déental College and its properties. Acts 1943,
48th Leg., p. 555, ch. 329, § 1. ’

College created; location; branch of University; man-

Approved May 14, 1943.

Effective 90 days after May 11, 1943, date
of adjournment.

Section 7 of the Act of 1943 read as fol-
lows: *'The fact that any word, phrase,
clause, 'sentence, paragraph, section, or
sectiong of this Act may Dbe declared un-
constitutional or invalid by the courts shall
not affect the constitutionality or validity
of the remainder thereof.”

Section 8 declared an emergency but
such emergency clause was inoperative
under Const. art. 3, § 39,

Title of Act:

An Act creating the Dental College of
the The University of Texas; fixing its lo-
cation; authorizing the Board of Regents
to accept on behalf of The University of
Texas a deed to the building, improve-
ments. and equipment of the Texas Dental
College to be. used by and for the Dental
College of The University of Texas; pro-
viding' for the opinion of the Attorhey Gen-
eral on the title to such property; consti-

tuting the Dentdl College of The Univer-
sity of Texas as a branch of The Univer-
sity of Texas; placing the control and
management of such in the Board of Re-
gents; setting forth the principal purpose
of such College; providing that subjects
taught should meet the requirements of
certain standard educational associations;
providing that the Board of Regents of
The University of Texas shall appoint the
faculty, and that upon appointment they
shall be members of the faculty of The
University; providing that the Board of
Regents may confer degrees, fix standards,
and make proper rules and regulations for
the control and management of the Col-
lege; providing that the College should
give courses léading to degrees and such
othér courses as the Board of Regents may
deem necessary; placing in the Board of
Regents power to fix the amount of tuition
charges and appropriating--such moneys
and fees for the use of the College, under
the direction of the Board of Regents, but
subject, however, to appropriation by the
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Legislature; authorizing the Board of Re- providing a =zaving clause; and declaring
gents to accept grants and gifts of prop- an emergency. Acts 1943, 4Sth Leg., p.
erty or money for the use of such College; 555, ch. 329,

Art. 2623b—2. Purpose of college

The principal purpose of said Dental College shall be to teach such
branches in dental education as will give a thorough technical knowledge
of dentistry, and all subjects pertaining thereto, and that shall meet the
requirements of the Council on Dental Education, the American Asso-
ciation of Dental Schools and other such educational associations of like
standard concerned with dental education. Acts 1943, 48th Leg., p. 555,
ch. 329, § 2.

Art. 2623b—3. Faculty

The faculty of the Dental College shall be appointed by the Board of
Regents of The University of Texas. Those appointed shall thereupon
become members of the faculty of The University of Texas. Acts 1943,
48th Leg., p. 555, ch. 329, § 3.

Art. 2623b—4. Powers of Board of Regents; courses

The Board of Regents of The University of Texas shall have the
authority to confer degrees and issue diplomas, and fix a standard of
grades for all students attending the College, and shall also have the
power to make such other rules and regulations for the proper control
and management of the school as may be deemed necessary. The Dental
College shall have regular courses leading to degl*ees,' and such other
special courses as the Board of Regents of the University of Texas may
deem necessary. Acts 1943, 48th Leg., p. 555, ch. 329, § 4.

Art. 2623b—5. Tuition; expenditure of funds

The Board of Regents of The University of Texas shall fix the
amount of tuition to be charged students in said Dental College, and
all moneys and fees and all other receipts are herepy appropriated to said
College to be expended under the direction and with the approva_l of the
Board of Regents of The University of Texas. Should.the Leglslz_a.tu.re,
however, appropriate these funds in any general or special appropriation
bill, and itemize or otherwise direct the expenditure of s1_1c.h funds fc‘n'
the use of the College, such shall control over the provisions of this
Section. Acts 1943, 48th Leg., p. 555, ch. 329, § 5. .

Art. 2623b—6. Grants or gifts

The Board of Regents of The University of Texas is hereby a}lthor-
ized to accept, in connection with said Denfcal Qollege, grants or gifts of
property or money for the use of said institution from other than State
sources. Acts 1943, 48th Leg., p. 555, ch. 329, § 6.
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CHAPTER NINE—STATE TEACHERS’ COLLEGES

Art,
26205,. Airport; Board of Regents author-
' “ized to -acquire and operate
[Newl.
2. SAM HOUSTON STATE TEACHERS COLLEGE.
Art. 2650a. Airport; Board of Regents authorized to acquire and op-

erate

Section 1. The Board of Regents of the Sam Houston State Teachers
College of Texas is authorized to construct or acquire otherwise without
any cost whatsoever to the state or the college, an airport for said in-
stitution for purposes in cooperation with the national defense program,
and for instruection in aeronautics.

Sec. 2. Said Board of Regents shall have the power and is hereby au-
thorized to acquire by purchase, lease, gift, or in any other manner, and
to maintain, use and operate any and all property of any kind, real, per-
sonal or mixed, or any interest therein necessary or convenient to the
-exércise of the powers conferred upon it by this Act. Said Board shall
have the power of eminent domain for the purpose of acquiring by con-
demnation any real property or any interest therein necessary or con-
venient to the exercise of the powers and rights conferred upon it by this
Act. Said Board shall exercise the right of eminent domain in the manner
provided by General Law, including Article 3264 et seq of the Revised
" Statutes .and amendments thereto, except that it shall not be required to
give bond for appeal or bond for costs. Acts 1943, 48th Leg., p. 103, ch.
74.

~ Approved and effective March 18, 1943.
Section: 2 of the-Act of 1943 declared an

emergency and provided that the Act

should take effect from -and after its

passage.

Title of Act:

An Act authorizing the Board of Regents;

of the Sam Houston State Teachers College

of Texas to acquire and maintain and op-
erate an airport for said institution for
national defense and for instruction in
aeronautics; conferring the right of emi-
nent domain; enacting other provisions in ,
reference to the subject; and declaring an
emergency.  Acts 1943, 48th Leg.,, p. 103,
ch, 74. )

CHAPTER NINE A—TUITION AND CONTROL OF FUNDS OF STATE
INSTITUTIONS

Art. 2654b—1. Exemption from fees; war veterans; auxiliary members;
members of armed forces and their chlldren holders of scholar-
ships

Sec. 3. All of the above and foregoing provisions, conditions and
benefits hereinabove in this Article provided for in Section 1 and in

Section 2 shall apply and accrue to the benefit of all nurses, members

of the Women’s Army Auxiliary Corps, Women’s Auxiliary Volunteer

Emergency Service, and all members of the United States armed forces,

regardless of whether members of the United States Army or of the

United States Navy or the United States Coast Guard, who have, or are

now serving, or who may after the passage of this Act, serve in the

armed forces of the United States of America during the present World

War Number II, being the war now being prosecuted, and which was
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entered into on or shortly after December 7, 1941, by the United States
of America against what are commonly known as the Axis Powers:
provided, further, that all the above and foregoing persons named have
been honorably discharged from the services in which they were en-
gaged. And, provided further, that the benefits and provisions of this
Act shall also apply and inure to the benefit of the children of mem-
bers of the United States Armed Forces, where such members were
killed in action or died while in the service. The provisions of this Act
shall not apply to or include any member of such United States Armed
Forces, or other persons hereinabove named, who were discharged from
the service in which they were engaged because of being over the age
of thirty-eight (38) years or because of a personal request on the

part of such person to he discharged from such service.

Other than as amended herein, present Article 2654b-1 is hereby re-
enacted and shall in all things continue in full force and effect subject
only to the addition of the above section to be known as Section 3. Add-
ed Acts 1943, 48th Leg., p. 568, ch. 337, § 1.

Approved and effective May 15, 1943. the Act should take effect from and after
Section 2 of the amendatory Act of 1943 its passage.
declared an emergency and provided that

CHAPTER TEN—STATE DEPARTMENT OF EDUCATION

Art, 2665. 2729 Apportionment, duty to make; formula

The State Board of Education shall, on-or before the first day of
August in each year, based on the estimate theretofore furnished said
Board by the Comptroller, make an apportionment for the ensuing scholas-
tic year of the available State School Funds among the several counties
of the State and the several cities and towns and school districts constitut-
ing separate school organizations, according to the scholastic population
of each, and thereupon the Secretary shall certify to the treasurer of each
such separate school organization the total amount of available school
fund so apportioned to each, which certificate shall be signed by the presi-
dent and countersigned by the Comptroller and attested by the Secretary.

In arriving at the amount to be apportioned, the State Board of Edu-
cation shall determine the cost of operating schools for a six-months
period; taking into consideration the estimate of current costs, including
the cost of general control, instruction, operation, maintenance, fixed
charges, auxiliary agencies, and interest on short term loans; all items
to be calculated on a minimum program of education set up by the State
Board. When such apportionment per pupil has been fixed, same shall be
certified to by the secretary of the Board and filed with the Automatic
Tax Board to be used by the Tax Board in fixing the rate of State ad
valorem taxes for school purposes that will provide sufficient funds to
maintain the public schools of Texas for a period of not less than six (6)
months. Provided that the State Board of Education in estimating the
amount of money that it judges to be necessary to maintain the public
schools for a period of not less than six (6) months shall proceed as fol-
lows, and make use of the formulas set up as follows: (1) It shall mul-
tiply the minimum base salary per month used in accredited schools by
the total number of teachers, principals, supervisors, assistant superin-
tendents, and superintendents in the State, and then multiply this product
by six (6); (2) From its statistical data collected yearly showing totz}l
expenditures for school purposes by all the public schools of the State, it
shall make an average of such expenditures for the last five (5) years pre-
ceding the year for which the per capita is to be set;, taking in.to account
all expenditures for general control less salaries paid to superintendents
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and assistant superlntendents, for instructional purposes less salaries
paid to supervisors, principals and teachers of all ranks, for the opera-

tion of the school plants, for the maintenance of the school plants, for

the fixed charges, for interest on short term loans to pay current running
expenses in anticipation of the collection of taxes or the receipt of the

State per capita or other moneys, and for auxiliary agencies, but speci-

fically excluding all amounts spent for bonds or the servicing of bonds or

bonded indebtedness in any way, and specifically excluding also all
amounts spent as capital outlay for grounds, buildings and equipment;
(8) It shall take two-thirds of the total average so found as directed in

“two (2) above and add to it the last product as found in.one (1) above, and
this last sum so found shall be considered the amount that is deemed nec-
essary to maintain the public schools for a period of not less than six (6)

months; "~ provided that the State per capita apportionment shall never
exceed Twenty five Dollars ($25) for any one scholastic year. As amend-

ed Acts 1943, 48th Leg., p. 262, ch. 161, § 1.
Approved and effective April 22, 1943. Act should take effect from and after its

Section 2 of amendatory Act of 1943 de- passage.
clared an emergency and provided that the

Art. 2673. 2740 ' Option to purchase

Whenever any county, city, independent or common school district,
road precinct, drainage, irrigation, navigation or levee district of this
State or the University of Texas issues any bonds, obligations, or pledg-
es, or issues any refunding bonds in lieu of outstanding bonds which are
held for the account of the State Permanent School Fund which may be
redeemed before maturity and which have been called for redemption,
and whenever such bonds, obligations or pledges have been approved by
the Attorney Gemneral, as required by the preceding Articles, the county
judge, the mayor, the president of the board of trustees of the school
district, the president of the board of regents, or the county judge or
party authorized by law to sell such bonds, obligations, or pledges, shall
notify the State Board of Education of all bids received for such bonds,
obligations, or pledges, and shall give said Board an option of ten (10)
days in which to purchase same; provided, that said Board will pay the
price offered therefor by the best bona fide bidder; and if the said Board
- fails to purchase said bonds, obligations, or pledges within said time,
then such county judge, mayor, or president shall sell the same to the
best bona fide bidder. If the State Board shall pay a premium out of the
Permanent School Fund on any bonds, obligations, or pledges purchased
as an investment for the Permanent School Fund, then the principal of
such bonds, obligations, or pledges and an amount of the interest first
accruing thereon equal to the premium so paid, shall be treated as the
prineipal in such investment, and, when such first interest is collected,
such sum of the same ghall be returned to the Permanent School Fund,
and, if they purchase said bonds, obligations, or pledges for less than
par, the discount they receive in the purchase thereof ‘shall be paid to
the Available School Fund when the said bonds, obligations, or pledges
are paid off and discharged. The price paid for bonds, obligations, and
pledges shall be indorsed thereon at the tiine the same are purchased. If
the said Board shall refuse to purchase bonds, obligations, and pledges
from such county, city, precinct or district or the University of Texas,
or the parties to whom the same were issued, then in no event shall said
Board purchase them from any subsequent owner or holder of the same.
As amended Acts 1943, 48th Leg., p. 369, ch. 248, § 1.

Approved and effective May 6, 1943. visions of the Statute herein as amended
Section 2 of the amendatory act of 1943 have been construed by the Supreme Court
read as follows: *“The fact that the pro- in Dallas County v. Lockhart, 128 Texas,
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50 [96 S.W.2d 60], as failing to give to the
State Board of Education the right to pur-
chase for  the Permanent School Fund
bonds issued by a munlcipality to refund
outstanding obligations wherein there was
retained in the issuing municipality the
privilege of redeeming the obligations be-
fore maturity, and the fact that such con-
struction of the Statute has resulted in

loss of many investments held for the Per-
manent School Fund, create an emergency
and an imperative public necessity that
the Constitutional Rule requiring bills to
be read on three several days in each
House be suspended, and the same is here-
by suspended, and that this Act take effect
and be in force from and after its passage,
and it is so enacted.”

CHAPTER ELEVEN—COUNTY SCHOOLS

Art, :

2694a. Victory Tax; deductions from sal-
aries of teachers and other em-
ployees [New].

2. SUPERINTENDENT

Art. 2694a. Victory tax; deductions from salaries of teachers and other
employees

Section 1. The County Superintendent of the several counties of this
State shall deduct the so-called Federal Victory Tax, and/or other taxes
which may be levied by the Federal Government upon salaries of citizens
or inhabitants of the United States of America, from the salary of each
teacher or other employee of the common school districts of the county or
any other schools coming within his jurisdiction. Such deductions shall
be made from the per capita apportionment moneys or from any other
funds available for the payment of such salaries, shall be deposited in the
county depository in a common fund for which the deductions were made,
‘and shall when the said tax or taxes are due be forwarded by said County
Superintendent by check or voucher, with proper itemization, to the ap-
propriate Federal authorities. .

Sec. 2. The County Superintendent may and shall perform the various
duties imposed by Section 1 without vouchers or other authorization from
the various school districts or from anyone else, one of the purposes of
this Act being that all duties imposed by Section 1 on the County Super-
intendent may be performed by the said officer alone and in his own office
without direction or interference of others.

Sec. 8. Any general or special law or laws in conflict or inconsistent
with the provisions of this Act are hereby expressly repealed but only in
so far as they are in conflict or inconsistent. Acts 1943, 48th Leg., p. 217,
ch. 136.

Approved and effective April 12, 1943.

Section 4 of Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its pas-
sage.

Title of Act:

An Act making it the duty of the County
Superintendent to deduct from the salary
of each teacher or other employee of com-
mon school districts or other school dis-
tricts under his jurisdiction the so-called
Federal Victory Tax and/or other taxes
Jevied by the Federal Government upon
salaries, such deductions to be made from
the per capita apportioned moneys or from

other funds available for payment of such
salaries and to be placed in a common
fund in the county depository, and to be
forwarded to the proper Federal author-
ities when the tax or taxes are due; pro-
viding that the County Superintendent
shall perform such duties without vouchers
or other authorization from the various
school districts or anyone else; repealing
general or special laws in so far as they
are in conflict or inconsistent with the
provisions of this Act; and declaring an
emergency. Acts 1943, 48th Leg., »p. 217,
ch. 136.
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Art. 2700. Salary of the County Superintendent

Section 1. The elective County Superintendents shall receive from
the Available School Fund of their vespective counties annual salarles
based on the scholastic population of such counties as follows:

Population Amount
3,000 or less $1,800.00
3,001 to 4,000 2,000.00
4,001 to 5,000 2,200.00

© 5,001 to 6,000 2,400.00
6,001 to 7,000 2,600.00
7,001 to 8,000 2,800.00
8,001 to 9,000 3,000.00
9,001 to 12,000 3,200.00
12,001 to 15,000 3,400.00
15,001 to 30,000 3,600.00
30,001 to 40,000 3,800.00
40,001 to 50,000 4,200.00 -
50,001 and over 4,800.00

Provided, however, in counties having more than three thousand, five
hundred (3, 500) scholastlcs and less than eight thousand and one
(8,001). scholastics, where no supervisor is. employed and where the total
expense for office assistants does not exceed Eighteen Hundred Dol-
‘lars ($1800) per annum, the salary of the County Superintendent may be
set at a sum not to exceed Three Thousand Dollars ($3,000) per an-
num by action of the County Board of Trustees.

In making the annual budget for County Administration expense
the County School Trustees shall make allowance out of the State
Available School Fund for salary and expenses of the office of the
County Superintendent and the same shall be determined by the resi-
dent scholastic population of the county. It shall be the duty of the
County Board of Trustees to file the budget for County Administration
expense with the. State Department of Education on or before Septem-
ber first of each scholastic year, the budget to be approved and certi-
fied to by the President of the County Board of Education and attested
to by the County Superintendent. The compensation herein provided
for shall be paid monthly upon the order of the County School Trus-
tees; provided that the salary for the month of September shall not
be paid until the County Superintendent presents a receipt from - the
State Superintendent showing that he has made all reports required
of him. The County Superintendent, with the approval and the con-
firmation of the County Board of Education, may employ a competent
assistant to the County Superintendent at an annual salary not to
exceed Two Thousand Dollars ($2,000) and may also employ such other
assistants as necessary provided the aggregate amount of the salaries
of such other assistants shall not exceed Twelve Hundred Dollars ($1200)
annually; provided that counties having a population of more than one
hundred and twenty-five thousand (125,000) according to the last Fed-
eral Census may employ a -competent assistant to the County Super-
intendent at an annual salary not to exceed Twenty-eight Hundred Dol-
lars ($2800) and may also employ such other assistants as necessary
provided the aggregate amount of the salaries of such other assistants
shall not exceed Eighteen Hundred Dollars ($1800) annually; and
the County Board of Education may make further provisions as it deems
necessary for office and traveling expense of the County Superintend-
ent; provided that expenditures for office and traveling expenses of the
County Superintendent shall not be less than Three Hundred Dollars
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(3300) and not more than Eight Hundred Dollars ($800) per annum,

_such expense shall first be proven by affidavit therefor, and said Board

is hereby authorized to fix the salary of such assistants and pay same

out of the same funds from which the salary and expenses of the Coun-

ty Superintendent are paid.

Sec. 2. The County Superintendent of Public Instruction may, with
the approval of the County Board of Education, employ one or more
school supervisors to assist in planning, outlining, and supervising the
W:O%‘k of the Public Free Schools in the county which is under the super-
vision of the County Superintendent of Public Instruction. Said super-
visor or supervisors shall at all times work under the supervision and
direction of the County Superintendent of Public Instruction, as other
assistants are required to do, and must have evidence of proficiency
in rural school supervision and must be the holder of at least a Bachelor
of Science Degree or higher. Such supervisor or supervisors may receive
a salary of not to exceed Two Thousand Doilars ($2,000) per annum, to
be paid out of the same funds and in the same manner as that of the
County Superintendent of Public Instruction and other assistants.

Sec. 3. It shall be the duty of the State Superintendent to remit
to the depository banks of each of the respective counties the amount
of the State Available School Fund provided in the budget of each coun-
ty, remittance to be made in October and February of each scholastic
year, in equal amount. ‘

Sec. 4. The State Superintendent of Public Instruction is hereby au-
thorized to issue and transmit to county officials all instructions neces-
sary for the proper observance and administration of this Act.

Sec. 5. All General and Special Laws in conflict herewith are here-
by repealed except such laws as provide for a part of the office ex-
.pense to be paid out of the general revenue of the county, except that
the repealing clause shall not apply to any county that levies a special
tax for the maintenance of the office of the County Superintendent ‘in
whole or in part. As amended Acts 1941, 47th Leg., p. 407, ch. 237; Acts

1943, 48th Leg., p. 697, ch. 388, § 1.

. Filed without the Governor's sigxlatixre, Section 2 of the amendatory Act of 1943
May 18, 1943, declared an emergency and provided that
Lffective May 18, 1943, the Act should take effect from and after

its passage.

Art. 2700.1 Salary and expenses of county superintendent; assist-
ants; school supervisors; State Available School Fund, remittance
of

Acts 1943, 48th Leg., p. 697, c. 388, amend- out under article 2700. See Historical Note
ed article 2700 as amended by Acts 1941, under article 2700.
47th Leg., p. 407, ch. 237, io read as set
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CHAPTER THIRTEEN—SCHOOL DISTRICTS

4, TAXES AND BONDS
Art. ’

2789c. Refunding bonds to pay tax an-~

ticipation notes or certificates
of indebtedness; validation of
bonds previously issued
[New]. .

2790a—5, Maintenance tax elections and

. proceedings validated [Newl.

2802i—20. Independent districts of 200,000
to 260,000; maximum amount
of bonds and maximum tax
rate [Newl. ’

5. ADDITIONS AND CONSOLIDATIONS

Art.
2806c. . Validation of consolidations of

common school districts with

- independent school  districts
and other consolidations
[Newl.

' 6. DISTRICTS IN LARGE COUNTIES

2815g—29. . Validation of school districts,
bonds, tax levies and acts;
exceptions [Newl. '

7. JUNIOR COLLEGES

2815j—2. Appropriations to supplement

local funds; regulation and al-
location; eligibility [New].

1. COMMON SCHOOL DISTRICTS

Art. 2751, Check for payment of teacher

Victory T(a.x, deduction when paying sal-
aries, see article 2694a.,

4. TAXES AND BONDS

Art. 2784, Taxing power

Cities and towns acquiring existing pub-
lic utilities, payment of moneys in lieu of
school taxes, see article 1118a—1.

Art. 2789c. Refunding bonds to pay tax anticipation notes or certificates
of indebtedness; validation of bonds previously issued

Section 1. Any Independent School District is hereby authorized to is-
sue negotiable refunding bonds for the purpose of providing funds to pay
and cancel outstanding valid tax antic’pation notes or certificates of in-
debtedness, and to levy a tax sufficient to pay such bonds and the interest
thereon. Tax anticipation notes or certificates of indebtedness, as used in
this Act, shall mean and include notes and certificates issued to borrow
money for school purposes, and which were issued in anticipation of the
collection of delinquent taxes and are secured by a pledge of delinquent
taxes, even though, subsequent to the issuance of such notes or certifi-
cates, taxes which thereafter became delinquent were pledged in lieu of
and to release taxes which were pledged originally to secure such notes or
certificates. Provided, however, that no such bonds shall be issued, and
no tax shall be levied therefor, unless and until authorized by a majority
vote at an election called and held for that purpose. Provided further,
‘that no bonds shall be issued for the purpose of paying notes or certifi-
cates issued in excess of fifty (50) per cent of the total amount of taxes
delinquent at the time of their issuance.

Sec. 2. Such election shall be called and held in the manner pre-
scribed by General Law with reference to the calling and holding. elections
for the issuance of school house bonds by independent school districts, ex-

- cept that the election may be called by the Board of Trustees of the dis-
trict without the prerequisite of a petition. Such refunding bonds may
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mature serially or otherwise in not to exceed fifteen (15) years, shall not
bear a greater rate of interest than the notes or certificates to be funded
thereby, and shall not be sold for less than par and accrued interest.

Sec. 3. Before any of said refunding bonds shall be sold, said bonds and
the record pertaining to their issuance shall be submitted to the Attorney
General of Texas for his examination; and if said bonds are issued in
accordance with this Act, and are valid, he shall issue his certificate show-
ing that he has examined the same, and that in his opinion said bonds are
vaHd. Thereafter, said refunding bonds shall be registered by the Comp-
troller of Public Accounts, and by him delivered to the district or to its
order. Such refunding bonds, after receiving the certificate of the Attor-
ney General and having been registered in the Comptroller’s office, shall
be held in every action, suit or proceeding in which their validity is or may
be brought into question, valid and binding obligations. In every action
brought to enforce collection of such bonds, a certified copy of the opin-
ion of the Attorney General shall be admitted in evidence to show validity
of said bonds, together with the coupons pertaining thereto. The only de-
fense which can be offered against the validity of such bonds shall be
forgery or fraud. :

Sec. 4. In each instance where an election has been held he.etofore,
resulting favorably to the issuance of refunding bonds for the purpose of
refunding, cancelling, and in lieu of such notes or certificates, and the
levy of a tax for the payment of said bonds and the interest thereon, such
refunding bonds may be sold and the proceeds used to pay and cancel
such notes and certificates. In each such instance, the refunding bonds,
the election authorizing their issuance, the tax voted for their payment,
and the notes or certificates to be so refunded or paid, are all hereby vali-
dated; provided, however, that the validating provision of this Section
shall not apply to any notes, certificates or bonds, the validity of which
shall have been attacked in any litigation pending at the time this Act be-
comes effective.

Sec. 5. No such bonds shall be delivered to the purchaser thereof until
an equal amount of tax anticipation notes or certificates of indebtedness,
being refunded thereby, shall have been surrendered to and cancelled by
the district. Such bonds may be delivered at one time, or in installments.
Acts 1943, 48th Leg., p. 195, ch. 113.

Approved and effective April 8, 1943. suance of such refunding bonds and the

Title of Act:

An Act authorizing any Independent
School District to issue refunding bonds
to provide funds to pay and cancel out-
standing tax anticipation notes or cer-
tificates of indebtedness as herein defined
and subject to limitations herein pre-
scribed, and to levy a tax sufficient to
pay such bonds and the interest thereon;
providing that no such bonds shall be is-
sued and no such tax shall be levied until
authorized by a majority vote at an elec-
tion held for such purpose; providing for
examination and approval thereof by the
Attorney General and registration thereof
by the Comptroller and prescribing the
effect thereof; providing that in each in-
stance where an election has been held
heretofore resulting favorably to the is-

Art. 2790a—S5.
Section 1.

levy of such tax, such bonds may be sold
and the proceeds thereof used for the pay-
ment of such notes or certificates; vali-
dating such refunding bonds heretofore
voted, the election authorizing their issu-
ance, the tax voted for their payment,
the notes or certificates to be so refunded
or paid; provided that said validating
provision shall not apply to any notes,
certificates or bonds the validity of which
shall have been attacked in any litigation
pending at the time when this Act be-
comes effective; providing that no such
bonds shall be delivered until an equal
amount of the notes or certificates being
refunded shall have been cancelled; en-
acting other provisions relating to the sub-
ject hereof; and declaring an emergency.
Acts 1943, 48th Leg., p. 195, ch. 113.

Maintenance tax elections and proceedings validated
Whenever the Board of Trustees of any Independent

School Distriet in this State has heretofore called an election pursuant
to Section 8 of Article VII of the Texas Constitution, and a majority
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of the voters voting at such election, who are qualified voters and prop-
erty taxpayers of such independent school district, have heretofore au-
thorized the trustees of any such independent school district to levy,
assess, and collect taxes for school maintenance purposes at any rate
‘specified in the election order and notice of election, not.to exceed One
Dollar and Fifty Cents ($1.50) on each one hundred dollars of assessed
valuation, and the Board of Trustees of any such Independent School
District has canvassed said -vote and declared the results of said election
in favor of the levy, assessment, and collection of such tax, all acts and
proceedings had and done in connection therewith, including the order
calling the election, notice of election, holding of election, canvassing the
returns of the election, and declaring the results of same are hereby
authorized, legalized, adopted, approved, ratified, and validated. It is the
intention hereof to authorize, ratify, adopt, and confirm all acts and: pro-
ceedings of the voters, Board of Trustees and election officials of any such
Independent School District in respect to any such school tax election.
Sec. 2. All such School Districts, where the vote has heretofore
been in favor of levying such maintenance tax shall have the power
and authority to levy, assess and collect taxes at not fo exceed the

following rates per one hundred dollars of assessed valuation of taxable

property, to wit:

For maintenance purposes One Dollar and Fifty Cents ($1 50) per
one hundred dollars of assessed valuation, or so much thereof as may
have been authorized by the voters voting at such elec¢tion; for bond
interest ‘and sinking fund purposes Fifty (50) Cents per one hundred
dollars of assessed valuation, but the combined tax for both purposes
shall never exceed One Dollar and Fifty Cents ($1.50) per one hundred
dollars of assessed valuation. Such taxes shall be assessed, levied
and collected pursuant to the law applicable to such districts.

Sec. 3. Where the Board of Trustees and Tax Collector of any such

Independent School Distriet have heretofore levied and collected taxes

at a rate in excess of One Dollar ($1) per one hundred dollars of assessed

valuation, pursuant to the authority granted in any such election, the ac-

tion of such Board of Trustees and Tax Collector in so doing is hereby
authorized, legalized, adopted, approved, ratified and validated.

See. 3a. The provisions of this Act will not apply in any district

where any such election or any action or order in connection therewith.

is involved in litigation in any Court in this State, or may be before the
effective date of this Act. Acts 1943, 48th Leg., p. 20, ch. 17.

Approved and effective Feb. 16, 1943. heretofore been in favor of levying such

Section 4 of the Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its
passage.

Title of Act:

An Act validating elections heretofore
held in any Independent School District in
this State, at which. a maintenance tax
for the amount and purposes stated was
authorized by the qualified voters voting
upon the proposition; validating all acts
and proceedings of the Board of Trustees,
voters and election officials in connection
with any such election; authorizing all
such school districts where the vote has

maintenance tax, to levy, assess, and col-
lect taxes for maintenance purposes and
for bond interest and sinking fund pur-
poses at the rate specified herein, pursuant
to the .law applicable to such districts;
validating all tax levies heretofore made

by the trustees of any such district, pur--
suant to authority granted in any such’
providing this Act shall not ap-’

election;
ply in any district where the vahdxty of
such elections has been brought into ques-
tion by pending litigation and not adjudi-

cated prior to the effective date of this Act; '

and declaring an emergency.
48th Leg., p. 20, ch, 17,

Acts 1943,

’
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Art. 2802i—20. Independent districts of 200,000 to 260,000; maximum
amount of bonds and maximum tax rate

In any independent school district having a population of more than
two hundred thousand (200,000) and less than two hundred and six-
ty thousand (260,000), according to the Federal census of 1940 or any
subsequent legally authorized census, the school district trustees of
such independent district are hereby authorized and shall have the power
to issue bonds and to levy and cause to be collected annual taxes, subject
to the following provisions:

(1) For the maintenance of the public schools therein an ad valorem
tax not to exceed One Dollar and Twenty-five Cents ($1.25) on the one
hundred dollars valuation of taxable property of the district; but if the
rate of bond tax, together with the rate of maintenance tax voted in the
district, shall at any time exceed One Dollar and Twenty-five Cents ($1.-
25) on the one hundred dollars valuation, such bond tax shall operate to
reduce the maintenance tax to the difference between the rate of the bond
tax and One Dollar and Twenty-five Cents ($1.25);

(2) For the purchase, construction, repair or equipment of public free
school buildings within the limits of such districts and the purchase of
the necessary sites therefor, a tax necessary to pay the current interest
on and provide a sinking fund sufficient to pay the principal of bonds
which said districts are empowered to issue for such purposes, such bonds
not to exceed in amount seven (7) per cent of the valuation of taxable
property of the district at the time they are issued;

(8) No tax shall be levied, collected, abrogated, diminished or in-
creased, and no bond shall be issued hereunder until such action has been
~authorized by a majority of the votes cast at an election held in the dis-
trict for such purposes, at which none but property taxpaying qualified
voters of such district shall be entitled to vote. Acts 1943, 48th Leg., p.
226, ch. 143, § 1.

Approved and effective April 16, 1943.

Section 2 of the Act of 1943 repealed all
conflicting laws and parts of laws,

Section 3 declared an emergency and
provided that the Act should take effect
from and after its passage.

Title of Act:

An Act fixing the maximum amount of
bonds which may be issued by, and fixing
the maximum rate of tax to be levied for
school purposes in, all independent school

districts having a population of more than
two hundred  thousand (200,000) and less
than {wo hundred and sixty thousand
(260,000), according to the Federal census
of 1940 or any subsequent legally author-
ized census, whether under general or spe-
cial law, subject to certain :provisions;
repealing all laws in conflict herewith,
both general and special; and declaring
an emergency. Acts 1943, 48th Leg., bp.
226, ch. 143.

5. ADDITIONS AND CONSOLIDATIONS

Art. 2806c. Validation of consolidations of common school districts
with independent school districts and other consolidations

All consolidations or attempts at consolidation of one or more com-
mon school districts with one or more independent school districts and
all consolidations of consolidated independent school districts with
a county line common school district lying in two (2) or more coun-
ties and all consolidations or attempts at consolidation wherein a county
line independent school district is divided and consolidated with con-
tiguous independent school districts lying in two (2) or more counties
after an election was held and a majority of the legally qualified veters
in each of such districts voted in favor of such consolidations, are hereby
in all things validated and declared to be duly and legally consolidated or
established as if they had been so consolidated or cstablished in the first
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instance. Provided, however, the provisions of this Sectlon shall not apply
in any instance where the consolidation or consolidations are in litigation

in any of the Courts of this State at the time of the passage of this Act.

Acts 1943, 48th Leg., p. 197, ch. 115, § 1.

Approved and effective April .8, 1943.

Section 2 of the Act of 1943 repealed
all conflicting laws and parts of laws.

" "'Section 3 declared an emergency and

provided that the Act should take effect

from and after its passage.

Title of Act:

An Act validating consolidation of cer-
tain common school districts, independent
school districts and consolidated independ-
ent school districts and county line school

districts, both independent and common
and consolidation of such districts wherein
one or more are divided, wherein a ma-
jority of the voters of each of the affected
districts approve such a- consolidation at
an election held for such purpose; pro-
viding however, such validation shall not
apply to districts now in litigation; re-
pealing all laws in conflict herewith; and
declaring an emergency. Acts 1943, 48th
Leg., p. 197, ch, 115,

Art. 2815, Dissolution; withdrawal

(a)" Such consolidated districts may, in the same manner provided
for their consolidation, be dissolved and the distriets included therein
restored to their original status, except that it shall not be necessary
to provide polling places in each district. Bach such district when so
restored shall assume and be liable for its prorata part of the outstand-
ing financial obligations of the consolidated district, such prorata part
to be based on the relation the total assessed valuation of all property
in the district bears to the total assessed valuation of property in the
consolidated district, as shown by the assessment rolls of the district
for the current year. No election for the dissolution of said consolidated
districts shall be held until three (8) years have elapsed after the date
of the election at which such districts were consolidated.

(b) On the petition of twenty (20), or a majority, of the legally
qualified voters of any common school district, or independent school dis-
trict, praying for the withdrawal from a consolidated district, if three
(8) years have elapsed after the date of the election at which such
districts were consolidated, the County Judge shall issue an order for
. an election to be held in the district desiring withdrawal. The County
Judge shall give notice of the date of such election by publication of
the order in some newspaper published in the county for twenty (20)
days prior to the date on which such elections are ordered, or by post-
ing a notice of such election in the district desiring the election. The
Commissioners Court shall at its next meeting canvass the returns of
such election, and if the votes cast in said distriect show a majority in
favor of withdrawing from the consolidation, the Court shall declare
the district severed and it shall- be restored to its original status. Each
such district when so restored shall assume and be liable for its prorata
part of the outstandmg financial obligations of the consolidated district,
such prorata part to be based on the relation the total assessed valia-
tion of all property in the district bears to the total assessed valuation
of property in the consolidated district, as shown by the assessment
rolls of the district for the current year. As amended Acts 1943, 48th
Leg., p. 475, ch, 317, § 1.

Approved May 13, 1943.
Effective 90 days after May 11, 1943, date
of adjournment.

Section 2 of the amendatory Act of 1943
declared an emergency but such émergen-
cy clause was moperatlve under Const,
art. 3, § 39.
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6. DISTRICTS IN LARGE COUNTIES

Art. 2815g—29. Validation of school districts, bonds, tax levies and
acts; exceptions

Section 1. All school districts, including common school distriets, in-
dependent school districts, consolidated common school districts, all coun-
ty line school districts, including county line common school districts,
county line independent school districts, county line consolidated common
school distriets, county line consolidated independent school districts,
rural high school districts, and all other school districts, groups or an-
nexations of whole districts or parts of districts by vote of the people
residing in such districts or by action of County School Boards, whether
created by General or Special Law in this state, and heretofore laid out
and established or attempted to be established by the proper officers of
any county or by the Legislature of the State of Texas, and heretofore
recognized by either state or county authorities as school districts, are
hereby validated in all respects as though they had been duly and legal-
ly established in the first instance. All acts of the Boards of Trustees in
such districts ordering an election or elections, declaring the results of
such elections, levying, attempting or purporting to levy taxes for and
on behalf of such school district, and all bonds issued and now outstand-
ing, and all bonds heretofore voted but not yet issued, and all bond as-
sumption tax elections following consolidation elections are hereby in all
things validated. The fact that by inadvertence or oversight any act of
the officers of any county in the creation of any district was omitted, shall
in nowise invalidate such district, and the fact that by inadvertence or
oversight any act was omitted by the Board of Trustees of any such dis-
trict in ordering an election or elections, or in declaring the results there-
of, or in levying the taxes for such district, or in the issuance-of the
‘bonds of any such distriet, shall in nowise invalidate any of such pro-
ceedings or any bonds so issued by such districts.

All acts of the County Boards of Trustees of any and all count1es in 1e-
‘arranging, changing, or sub-dividing such school districts or increasing,
or decreasing the area thereof, in any school district of any kind, or in
creating new districts out of parts of existing districts or otherwise, are
hereby in all things validated.

See. 2. All school districts mentioned in this Act are hereby author-
ized and empowered to levy, assess, and collect the same rate of tax as is
now being lévied, assessed, and collected therein and heretofore author-
ized or attempted to be authorized by any act or acts of said districts, or
by any Act, whether General or Special, of the Legislature.

Sec. 8. This law shall not apply to any district which is now in-
volved in litigation, or the validity of the organization or creation of
which or consolidation or annexation -of territory in or to such district
is attacked in any suit or litigation filed within forty-five (45) days after
the effective date of this Act. Provided further, that this Act shall not
apply to any district which may have been estabhshed or consolidated,
and which was later returned to its original status.

See. 4. If any word, phrase, clause, sentence, paragraph, section, or
part of this Aet shall be held by any Court of competent JUllSdlCtlon to
be invalid, as unconstitutional, or for other reasons, it shall not affect
any other phrase, word, clause, sentence, palaglaph section or part of
this Act. Acts 1943, 43th Leg., p. 548, ch. 327.

Approved Moy 14, 1943. Section 5 of the Act of 1943 declared an
Effective 90 days after May 11, 1943, date emergency but such emergency clause was
of adjournment. incperative under Const. art. 3, § 39.

TEX.ST.SUPP. '43—13
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Title of Act:

An Act to validate the organization and
creation of all school districts, including
~eommon. school districts, mdependent
school districts, consolidated common school
districts, all county line school districts,
including county line common 'school dis-
‘tricts, county line .indepéndent school dis-
tricts, county line consolidated common
_ school districts,” county line consolidated
" ‘independent school districts, rural high
'school districts, and all other school dis-
tricts, whether created by General or Spe-
-cial Law or by County Boards of Trustees;
providing this Act shall not validate the
organization or creation of any district,
or consolidation or annexation of any dis-
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or litigation is flled with reference thereto
within forty-five (45) days after the effec-
tive date of this Act; validating the acts
of said County Boards of Trustees and
Boards of Trustees of such districts; vali-
dating bond assumption elections and all
bonds voted, atthorized and/or now out-
standing of said districts; validating all
tax Jlevies made in behalf of said dis-
tricts; authorizing and empowering all
school districts mentioned in this Act to
levy, assess, and collect the same rate
heretofore authorized or attempted to be
authorized by any act or acts of said dis-
tricts, or by any Act of the Legislature;
making certain exemptions; providing a
saving clause; and declaring an emergen-

trict-in or to such district where the same ‘cy. Acts 1943, 48th Leg., p. 548, ch, 327.

_is now involved in litigation or where suit

7. JUNIOR COLLEGES

Art. '2815j—2. Appropnatlons to supplement local funds; regulatlon
- and allocation; eligibility

Section 1. There shall be appropriated biennially from moneys in the
State Treasury not otherwise appropriated an amount sufficient to sup-
plement local funds in the proper support, maintenance, operation, and
improvement of the Public Junior Colleges of Texas, which meet the
standards. as herein provided; and said sum shall be allocated on a basxs
and in a manner hereinafter provided.

Sec. 2. To be eligible for and to receive a proportionate share of this
‘appropriation, a Public Junior College must be accredited as a first-class
Junior College by the State Department of Education, and the State De-
partment of Education is hereby authorized to set up rules and provisions
by which Public Junior Colleges may be inspected and accredited. And
provided further that to be eligible to participate in any biennial appro-
priation, each Public Junior College shall offer a minimum of twenty-
four (24) semester hours of vocational and/or terminal courses. And pro-
vided further that in order to be eligible to participate in any biennial
appropriation each Publie Junior College shall have complied with all ex-
Asting laws, rules and regulations governing the establishment and main-
tenance of Public Junior Colleges. . It shall be mandatory that each in-
.stitution participating in the funds herein provided shall collect from
.each pupil enrolled, matriculation and other session fees not less than
the amounts provided for by law and by other State-supported institutions
.of higher-learning; as provided in Articles 2654a, 2654b and 2654c, Re-
vised Civil Statutes of Texas. Provided that all of the funds allocated
under the provisions of this Act, with the exception of those necessary
.for paying the costs of audits as provided herein, shall be used exclusively
for the purpose of paying salames of the instructional forces of the sev-
eral institutions.

Sec. 4-a. No funds shall be pald to. any institution under the provisions
" of this Act until the payment has been approved by the State Auditor
after he has audited the books of the institution. The cost of such aundit
shall be paid out of the funds allocated herein. Acts 1943, 48th Leg., p.
257, ch. 157. '

Approved April 22, 1943.

Effective 90 days after May 11, 1943, date
“of adjournment.

Section 3 of the Act of 1943 made an
annual appropriation of $286,500 for each

of the fiscal years beginning September 1,
1943 and September 1, 1944, respectively
and for the allocation thereof among the
junior colleges - therein .named, and fur-
ther provided: “that each of the above
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Public Junior Colleges shall qualify within
the requirements of this Act; and provid-
ed further that the funds here appropriat-
ed shall. be disbursed to and distributed
among the Public Junior Colleges which
qualify to receive it on the basis of Fifty
Dollars ($50) per capita for cach full-time
student per scholastic year or equivalent
thereof if the calendar year is divided Into
more than two (2) terms; provided that
the term ‘full-time student” shall not in-
clude members of the Armed Forces of
the United States of America and auxil-
iaries thereof or members of the Armed
Forces Rescrve of the United States of
America and auxiliaries thereof and any
other students whose expenses are paid by
the United States Government; and pro-
viding that ‘*‘full-time student'' as herein
used is deflned as a student doing fifteen
(15) semester hours of work, and that the
number of full-time students enrolled in
any school to be benefited by this Act shall
be determined by dividing the total num-
ber of semester hours of work carried by
all students of the school, as of November
1st, in any flscal year, by fifteen (15)."
Sec. 4 read as follows: '‘Any amount ap-
propriated and not used during the fiscal
yvear beginning September 1, 1943, and
ending August 31, 1944, is herein placed
to the credit of said Public Junior Colleges
to be used as other appropriations during
the next fiscal year., Any amount appro-
priated and not used during the fiscal year
beginning September 1, 1944, and ending
August 31, 1945, shall revert to the General
Revenue Fund of the State of Texas."”

EDUCATION—PUBLIC
For Annetations nnd Historical Notes,

Tit. 49, Art. 2889a
8co Vernon’'s Texns Annotated Statutes

Section 5 declared an emergency but
such emvrgency clause was Inoperative
under Const. art. 3, § 39.

Title of Act:

An Act providing for and regulating ap-
propriations for moneys in the State Treas-
ury not otherwise appropriated to supple-
ment local funds for the support, mainte-
nance, operation, and improvement of the
Public Junior Colleges of Texas as named
in this Aect; providing all funds allocated
under the provisions of this Act with the
exception of those necessary for paying the
costs of audits as provided herein shall be
used exclusively for the purpose of pay-
ing salaries of the instructional forces of
the several institutions; providing for an
annual appropriation of Two Hundred
Bighty-six Thousand Five Hundred Dol-
lars ($286,600) for each of the fiscal years
beginning September 1, 1943, and Septem-
ber 1, 1944, respectively, and for allocation
thereof; determining the eligibility of a
Public Junior College and providing for
collection of certain fees from students;
deflning the term ‘‘full-time student’’ and
excepting certain students; providing for
disposition of unused funds; providing no
funds shall be paid to any institution under
the provisions of this Act until payment
has been approved by the State Auditor
after he has audited the books and pro-
viding the cost of auditing the books of
the institution shall be paid out of the
funds allocated herein; and declaring an
emergency. Acts 1943, 48th Leg., p. 257,
ch, 157,

CHAPTER SEVENTEEN—TEACHERS' CERTIFICATES

2. CLASSES OF CERTIFICATES
Art.
2889b., Deaf and blind, certificate to teach;
persons qualified to teach in Tex-
as School for Deaf or Texas
School for Blind [Newl].

1. ISSUANCE OF CERTIFICATES

Art. 2883. Salaries

Victory tax, deduction when paying sal=-
aries, see article 2694a.

2. CLASSES OF CERTIFICATES

Art. 2889a. Special certificate

(1) Any person who for four years or more has been the holder of
a State First Grade Certificate or its equivalent, and who can furnish
evidence of successful experience in teaching in the public schools of
Texas for six or more sessions subsequent to September 1, 1910, shall be
entitled to receive a State First Grade Certificate or its equivalent valid
for three years. The provisions of sub-paragraph (1), Section 1, of this
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Act, and sub-paragraph (1) of Section 1 only, shall expire : and be- of no
further force and effect after September 1, 1945.

(2) Any person who has been engaged in teaching a special subject
in the public school for a period of four years, and who has been em-
ployed to teach the said subject during the last three years prior te
Septembel 1, 1925, shall be exempt from the requirement to hold a Teach-
er’s Special Certificate so long as she or he continues to be employed to
teach the same subjects; provided that any person who has been engaged
in the teaching of music or writing and drawing in the public schools of
Texas for ten years shall be exempt from the present law and be given a
life certificate in that subject.

(8) Any teacher who applies for a Texas Teacher’s Certificate on
credentials from another state may be granted by the State Superin-
tendent an emergency certificate valid for four months, while the record-
is being completed, prior to determining the kind and class of certificate,
if any, to be issued to the applicant. The applicant shall be required to
pay the same fee for the issuance of an emergency certificate as is re-
quired by law to be paid on application for other teacher’s certificates.

(4) Any person who is employed to teach any trade or industry
in the public schools may, upon application to the State Superintendent,
signed by the majority of the board of trustees of the school desiring
his sérvices, be issued a temporary permit to teach said trade without
being required to hold the special certificate prescribed by law; provided’
that no permit may be granted for a longer term than two years and
provided further that the fee for issuing said permit shall be the same
as is required by law for the issuance of teacher’s certificates. As amend-
ed Acts 1943, 48th Leg., p. 686, ch. 379 § L

Approved May 17, 1943.

Effective 90 days after May 11, 1943, date
of adjournment.

Section 2 of the amendatory act of 1943
read as follows: “The provisions of this
Act are cumulative of the laws now in

certificates and all laws and parts of laws
in conflict with the provisions expressed
herein are hereby repealed.”

Section 3 declared an emergency but
such emergency clause was inoperative un-
der Const. art. 3, § 39.

force regulating the issuance of teacher’s

Art, 2880b. Deaf and blind, certificate to teach; persons qualified to
teach in Texas School for Deaf or Texas School for Blind

Section 1. Any person who has attained eighteen (18) years of age
and who has satisfactorily completed a four-year course of study in an
“A” or an accredited college, professional or technical school, or an ap-
proved teacher- tramlng center, graduating with a degree including ten
(10) semester hours of education with not less than five (5) semester
hours of principles and methods of teaching that type of handicapped
children they are being certified to teach, shall be granted a Permanent
First Class Teachers Certificate to teach the deaf and blind. = '

Sec. 2. In cases of teachers of industrial and special subjects, four
years of trade or professional experience or successful teaching ex-
perience may be substituted for college work. Certificates issued in these
industrial and special subjects shall be limited to those subjects and
authorize the holder to teach that subject in the School for the. Deaf or
Blind.

Sec 3. “Any teacher who has had 'five years of successful teachmg
experlence of the particular type of handicapped child, subsequent to
1935, shall be granted a Permanent First Class Teachers Certificate
entitling him to teach that type of handicapped child, or that industrial
arlld special subject in the School for the Deaf or the School for the
Blind. - :
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Sec. 4. This Act does not in any way invalidate any certificate is-

sued under the laws of the State of Texas.

Any person now holding

a valid Teachers Certificate or who may hereafter be granted a certificate
may be deemed qualified to teach in the Texas School for the Deaf or
the Texas School for the Blind. Acts 1943, 48th Leg., p- 54, ch. 49.

Approved and effective March 6, 1943.

Section 5 of the amendatory Act of 1943
read as follows: “‘Sec. 5, The fact that
there is no law authorizing the Department
of Education to issue Certificates to teach-
ers of the handicapped, and the law does
make it mandatory that all teachers draw-
ing public funds be certifled, and many
teachers in the Texas School for the Deaf
and the Texas School for the Blind are
not certified creates an emergency and an
imperative public necessity to the effect
that the Constitutional Rule requiring bills
to be read on three several days in each
House be and the same is hereby suspend-
ed, and this Act shall take effect and be

Title of Act:

An Act authorizing the State Department
of Education to issue State Teachers Cer-
tificates to teachers of the deaf or the
blind; fixing the requirements for such
teachers in both academic and vocational
subjects; limiting  these teachers with
special qualifications to such special
schools; providing no certificate issued un-
der Laws of the State of Texas is thercby
invalidated; providing that teachers hold-
ing or hereafter granted valid teachers
certificates may be deemed qualified to
teach in the schools mentioned in the Act;
and declaring an emergency. Acts 1943,
48th Leg., p. 54, ch, 49.

in force from and after its passage, and
it is so enacted.”

CHAPTER NINETEEN—MISCELLANEOUS PROVISIONS

Art. 2911, Prescribed studies

All public schools in this State shall be required to have taught
in them orthography, reading in English, penmanship, arithmetie, English
grammar, modern geography, composition, mental arithmetic, Texas
history, United States history, civil government, elementary agriculture,
cotton grading, and other branches as may be agreed upon by the
trustees or directed by the State Superintendent; provided, that the
subject of elementary agriculture shall not be required to be taught
in independent school districts having a scholastic population of three
hundred (300) or more unless so ordered by the school boards. Suit-
able instruection shall be given'in the primary grades as acts regarding
kindness to animals and the protection of birds and their nests and
eggs. Blementary agriculture shall include certain practical field stu-
dies and laboratory experiments as prescribed by the county school
trustees in conformity to law and the requirements of the State Super-
intendent. Each summer normal institute and each county teachers
institute shall employ at least one instructor who shall be selected be-
cause of his special preparation to give instruction in agriculture. All
of the above-mentioned schools shall be required to have ta_ught in
them physiology and hygiene. The effects of alcohol and narcotics shall
be taught in all grades of the public schools and in all of the colleges
and universities that are wholly or in part supported by State funds.

Provided that this shall not require the immediate adoption of text-
books to carry into effect the requirement that the effects of alcohol
and other narcotics be taught in all of the Public Schools and in all
colleges and universities that are wholly or in part. supported by State
funds and provided further that at the next adoption of textbooks on
physiology and hygiene it be required to be taught in al} of the above-
mentioned schools. All textbooks on physiology and hygiene pu1:chased
in the future for use in the public schools of this State shall include
at least one chapter on the effects of alcohol and narcotics, but this
shall not be construed as a requirement that duly adopted textbooks
in use at the present time be discarded until full use of said books is
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had as in ordinary cases. As amended Acts 1943, 48th Leg., p. 599, ch.

344, § 1.
Approved May 15, 1943. Section 2 of the amendatory Act of 1943 .
Effective .90 days after May 11, 1943, date declared an emergency but such emergen-
of adjournment, cy clause was inoperative under Const. art.

3, §39.

CHAPTER TWENTY—TEACHERS’ RETIREMENT

Art., 2922—1. Teachers’ Retirement System; definitions

Section 1.

(14) “Current interest” shall mean interest at a rate per centum per
annum ascertained each year by dividing (1) the amount in the Interest
Fund on August 31st of such year before the transfer of interest to other.
funds, less an amount equal to three and one-half (8-%) per centum of
the sum of the mean amount in the Membership Annuity Reserve Fund
during such year, and the mean amount in the Prior-Service Annuity
Reserve Fund during such year, and less an amount not to exceed Fifty
(50) Cents per member of record.as of August 31st of that year as may
be set annually by the Board of Trustees, by (2) au amount equal to the
amount in the State: Membership Accumulation Fund at the beginning of
such year plus the amount in the Permanent Retirement Fund at the be-
ginning of such year and plus the sum of the accumulated contributions
in the Teacher Saving Fund at the beginning of such year fo the credit
of all members included in the membership of the System on August 31st
. of such year, before any transfers for Service Retirement effective Au-
gust 81st of such year are made, it being provided that the above di-
vision shall be carried to only three (8) decimal places and shall never
be taken as greater than three and one-half (8- 1/2) pe1 cent. As amended
Acts 1943, 48th Leg., p. 676, ch. 377, § 1.

Membership

Sec. 3.

(3) Should any member in any period of six (6) consecutive years
after becoming a member be absent from service more than five (5)
years, or should he withdraw his.accumulated contributions, or should
he become a beneficiary, or upon death, he shall thereupon cease to be a
member.. However, during the time the United States is in a state of
war and for a period of twelve (12) months thereafter, time spent by a
member of the Teacher Retirement System (1) in the Armed Forces of

_the United States of America and their auxiliaries and/or in the Armed
Forces Reserve of the United States of America and their auxiliaries
and/or in the service of the American Red Cross as a result of having vol-
unteered or having been drafted and/or conscripted thereinto, or (2) in
war work as a direct result of having been drafted and/or conseripted into
said war work, shall not be construed as absent from service in so far
as the provisions of thig Act are concerned, but shall eount towards mem-
bership service. As amended Acts 1943, 48th Leg., p. 676, ch. 877, § 2.

Benetits

Sec. 5.
1. Service Retirement Beneﬁts
-Any member may retire upon written application to the State Board
of Trustees. Retirement shall be effective as of the end of the school
year then current, provided that the said member at the time so specified
for his retirement shall have attained the age of sixty (60) years and
shall have completed twenty (20) or more years of creditable service, and
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provided further that no retirement shall be effective prior to August 31,
1941. Any member in service who has attained the age of seventy (70)
vears shall be retired forthwith, provided that with the approval of his
gmployer he may remain in service. Any member who has accepted serv-
ice retirement shall be ineligible and disqualified to resume and/or con-
tinue teaching in the public schools of Texas, and also shall be ineligible
and _disqualiﬁed to be otherwise ‘employed as a teacher under this Act;
provided, however, that during the present world conflict, commonly called
“_World War II,” and for a period of twelve (12) months thereafter, a re-
tired member who retired August 31, 1942, and prior thereto (and only
such retired members), shall not be ineligible and disqualified as above
stated but may be employed as a teacher under the terms of this Act; pro-
vided, however, that during said time that a retired member is so em-
ployed, retirement benefit payments that would otherwise have been paid
to said member shall be suspended and shall be resumed again when said
member leaves said employment permanently; provided further that dur-
ing the time that said retired teacher member is employed as a teacher, as
above specified and limited, no retirement deductions shall be made from
his salary, and the retirement benefits that are paid to said retired mem-
ber after the benefits are again resumed shall be in the same amount as
were paid on the original retirement; provided that if a retired member
returns to teaching as above outlined, during the time he is so teaching,
both the membership annuity payment and the prior service annuity pay-
ment, to which said retired member would have been entitled if he had
not so returned to teaching, shall be transferred to the State Member-
ship Accumulation Fund; provided further that if a retired member who
elected to receive an annuity in a guaranteed payment for a certain num-
ber of years after retirement returns to teaching as above specified, the
time so spent teaching by such retired member after the initial or original
retirement shall count as time within said certain number of years the -
same as if said retired member had not returned to teaching; provided
further that any retired member who accepts employment as a teacher,
except in the present world conflict and for twelve (12) months there-
after, as above specified, shall forfeit all rights as a retired teacher and
any and all claims to any retirement benefits under this Act; provided
further that every retired member is charged with the knowledge of all
- these provisions and by returning to teaching shall be deemed to have ac-

cepted the same. As amended Acts 1943, 48th Leg., p. 676, ch. 377, § 3.

Management of funds

Sec. 7.

(2) The State Board of Trustees annually, on August 31st, shall in
accordance with Subsection 7(d) of Section 8 of this Act transfer from
the Interest Fund to the Expense Fund an amount not to exceed Fifty
(50) Cents per member of record as of August 31st of that year, as shall
be determined by the Board to be necessary for the payment of expenses
of the Retirement System in excess of the amount available to be paid
from the Expense Fund to cover the expenses as estimated for the suc-
ceeding year. The State Board of Trustees annually, on August 31st,
shall allow regular interest on the mean amount in the Membership
Annuity Reserve Fund for the year then ending and shall allow regular
interest on the mean amount in the Prior-Service Annuity Reserve Fund
for the year then ending and shall allow current interest as defined in
Section 1, Subsection (14) of this Act on the amount in the State Member-
ship Accumulation Fund at the beginning of such year and on the
amount in the Permanent Retirement Fund at the beginning of such year
and on an amount in the Teacher Saving Fund equal to the sum of the ac-
cumulated contributions standing to the credit at the beginning of such
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year of all members included in the membership of the System on August
31st of such year, before any transfers for Service Retirement effective
August 81st of such year are made. The amounts so allowed shall be
due and payable to said funds and shall be credited thereto by the State
Board of Trustees on August 31st of each year from the moneys of the
Retirement System held in the Interest Fund, provided that current in-
terest shall not be at a rate greater than three and one-half (3-14) per cent
per annum and that any excess earnings over such amount required shall
be paid to the Interest Reserve Account of the Permanent Retirement
Fund. As amended Acts 1943, 48th Leg., p. 676, ch. 377, § 4.

Method of finnncing

Sec. 8.

‘1. The Teacher Saving Fund.

‘(a) The Teacher Saving Fund shall be a fund in which shall be ac-
cumulated regular five (5) per centum contributions from the compensa-
tion of members, including current interest earnings. Contributions
to and payments from the Teacher Saving Fund shall be made as follows:

(b) Each employer shall cause to be deducted from the salary of
each member on each and every pday roll of such employer for each and
every pay roll period, five (5) per centum of his earnable compensation,
provided that the sum of the deductions made for a member shall not
exceed One Hundred and Eighty Dollars ($180) during any one (1) year..
Deductions. shall begin with the first pay roll period of the school year
1937-38. In determining the amount earnable by a member in a pay roll
period, the State Board of Trustees may consider the rate of annual
" compensation payable to such member on the first day of the pay roll
period -as continuing throughout sueh pay roll period, and it may omit
deduction from compensation for any period less than a full pay roll
- period if a teacher was not a member on the first day of the pay roll pe-
riod, and to facilitate the making of deductions, it may modify the deduc-
tion required of any member by such an amount as shall not exceed one-
tenth (1/10) of one (1) per centum of the annual compensation upon the
basis of which such deduction is to be made. )

(¢) The deductions provided for herein shall be made notwithstand-
ing that the minimum compensation provided for by law for any member
shall be reduced thereby. Every member shall be deemed to consent
and agree to the deductions made and provided for herein and shall re- *
ceipt for his full salary or compensation, and payment of salary or com-
pensation, less said deduction, shall be a full and complete discharge
and acquittance of all claims and demands whatsoever for the services
rendered by such person during the period covered by such payment,
except as to the benefits provided under this Act. The employer shall
certify to the State Board of Trustees on each and every pay roll, or in
such other manner as said Board may prescribe, the amounts to be de-
ducted; and each of said amounts shall be deducted, and when deducted
shall be paid into said Teacher Saving Fund, and shall be credited, to the
individual account of the member from whose compensation said deduc
tion was made. v v

"~ (d) During the time that the United States is in a state of war and
-for twelve (12) months theéereafter, a member of the Teacher Retirement
System (1) in the Armed Forces of the United States or their auxiliaries
and/or in Armed Forces Reserve of the United States and their auxiliaries
and/or in the service of the American Red Cross as a result of having
volunteered or having been drafted and/or consecripted thereinto, or (2)
in war work as a direct result of having been drafted and/or conscripted
into said war work, shall be permitted to contribute each year to the
Retirerment System a sum not to exceed the amount contributed by him
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to said Retirement System during the last year that he was employed.
as a teacher under the provisions of this Act. The sum so contributed
by such member and received by the Retirement System shall be depos-
ited by said Retirement System in the Teacher Saving Fund to the credit
of the member’s individual account and shall be treated in the same
manner as funds contributed by the member while he was employed as
a teacher under the provisions of this Act.

(e) Current Interest on members’ contributions shall be credited an-
nually as of August 31st and shall be allowed on the amount of the accu-
mulated contributions standing to the credit of the member at the be-
ginning of the year and shall not be allowed for parts of a year. Follow-
ing the termination of membership in the Retirement System for those
members who have been absent from service for five (5) years in any
period of six (6) consecutive years, the Teacher Saving Fund account of
such members shall be closed and warrants covering the total accumu-
lated contributions sent to them upon the filing of formal application.
Until the time of payment of such accumulated contributions, said teacher
shall receive no interest on the amount due him under this subsection,
and the amount shall be held in a non-interest-bearing account to be set
up for such purpose.

(f) Upon the retirement of a member, his accumulated contributions
shall be transferred from the Teacher Saving Fund to the Membership
Annuity Reserve Fund. As amended Acts 1943, 48th Leg., p. 676, ch. 377,
§ 5.

5. Interest Fund.

The Interest Fund is hereby created to facilitate the erediting of
interest to the various other funds. All income, interest and dividends
derived from the deposits and investments authorized by this Act shall be
paid into the Interest Fund. Once each year on August 31st, interest
shall be allowed and transferred to the other funds, respectively. The
State Board of Trustees shall annually transfer to the credit of the in-
terest reserve account of the Permanent Retirement Fund all excess
earnings after interest-bearing funds and the Expense Fund have been
duly credited with interest for the year in the manner provided in this
Act. As amended Acts 1943, 48th Leg., p. 676, ch. 377, § 6.

7. Expense Fund.

The Expense Fund shall be the fund from which the expenses of ad-
ministration and maintenance of the Retirement System shall be paid.
Transfers to and payments from this Fund shall be made as follows:

(a) The Executive Secretary shall prepare annually an itemized
budget showing the amount required to defray the expenses for the en-
suing fiscal year and shall submit the report to the State Board of Trus-
tees for its review and adoption.

(b) Each member shall pay with the first payment to the Teacher
Saving Fund each year, and in addition thereto a sum of _One Dollar
($1), which amount shall be credited to the Expense Fund, said paymen’cs
for the Expense Fund shall be made to the State Board of Trustees in the
same way as payments to the Teacher Saving Fund shall be made, as pro-
vided for in this Act; provided, however, that if said payment for the
Expense Fund of any member is not made with said first payment of said
member, the State Board of Trustees may deduct the amount of the pay-
ment for the Expense Fund from said first payment of said member.

(¢) If the amount estimated to be required to meet the expenses of
the State Board of Trustees is in excess of One Dollar ($1) per con-
tributor for the year, the amount of such excess shall be paid from the
interest reserve account of the Permanent Retirement Fund. If in the
judgment of the State Board of Trustees, as evidenced_ by a resolution of
that Board recorded in its minutes, the amount in the interest reserve ac-
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count of the Permanent Retirement Fund exceeds the amount necessary
to cover the ordinary requirement of that Fund for a period of five (5)
years in the future, the Board may transfer to the Expense Fund such
excess amount not exceeding the entire amount required to cover the ex-
penses as estimated for the year. )

(d) If the amount estimated to be required to meet the expenses
of the State Board of Trustees is in excess of One Dollar ($1) per con-
tributor for the year and if there is an insufficient amount in the interest
reserve account of the Permanent Retirement Fund to pay such excess,
the State Board of Trustees, as evidenced by a Resolution of that Board
recorded in its minutes, shall transfer to the Expense Fund, from the In-
terest Fund, an amount necessary to cover the expenses as estimated for
the year, but in no event shall the amount so transferred exceed, in any
one year, Fifty (50) Cents per member of record as of August 31st of that
year. As amended Acts 1943, 48th Leg., p. 676, ch. 377, § 7.

8. Collection of Contrlbutlons

(1) The collection of members’ contributions shall be as follows

(a) Each employer shall cause to be deducted on each and every pay

roll of a member for each and every pay roll period subsequent to the
date of establishment of the Retirement System the contributions paya-
ble by such member, as provided in this Act., Each employer shall cer-
tify to the treasurer of said employer on each and every pay roll a state-
ment as vouchers for the amount so deducted.
- (b) The treasurer or proper disbursing officer of each employer on
" authority from the employer shall make deductions from salaries of
teachers as provided in this Aect, and shall transmit monthly, or at such
time as the State Board of Trustees shall designate, a certified copy of
the pay roll, and the amount specified to be deducted shall be paid to the
Executive Secretary of the State Board of Trustees, and after making a
record of all receipts, the said Board shall pay them to the Treasurer of
the State of Texas, and by him be credited to Teacher Saving Fund, and
such funds shall be deemed as appropriated for use according to the pro-
visions of this Act. For the purpose of collecting contributions of teach-
ers who are teaching in common school districts, the county superintend-
ent or ex officio county superintendent of each county of this State is
hereby designated to perform the duties of employer of all common school
districts over which he has jurisdiction, and he is hereby authorized and
empowered to retain the amiounts so deducted from pay rolls of members
and have a corresponding amount deducted from any funds available for
paying teachers’ salaries, and transmit same to the Executive Secretary
of the State Board of Trustees as provided for in this Act. Any college
or university or other educational institution or agency supported in
whole or in part by the State shall have the amount retained or deducted
from the funds regularly appropriated by the State for the current main-
tenance for such educational departments and institutions. '

(c) Any member of the Teacher Retirement System from whose sal-
ary prior to August 31, 1943, a deduction or deductions have not been
made, but which should have been made, in accordance with the provi-
sions of this Act, may elect to pay such sums that should have been de-
ducted, on such terms as are determined by the State Board of Trustees,
and thus receive the credit for prior service and membership service to
which the member may be entitled for teaching under the provisions of
this Act prior to August 31, 1943, or not to pay such sums and thus ac-
quire the status of a beginning teacher as of September 1, 1943, or if said
member is not teaching at that time, as of the date when the member re-
sumes teaching under the Act. Provided, the provisions of this -Act shall
apply only to deductions which should have been made from salarieg of
teachers prior to August 31, 1948, and to no other time.
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(d) For the purpose of enabling the collection of five (5) per centum
of tlr}e salaries of the members of the Retirement System to be made
as simple as possible, the State Board of Trustees shall require the
secretary or other officer of each employer-board or agency, within
thirty (30) days after the beginning of each school year, to make up
a list of all teachers in its employ, who are members of the Retirement
System, set out their salaries by.the month and by the year, make an
affidavit to the correctness of this statement,. and file the same with
the Executive Secretary of the State Board of Trustees of the Teacher
Retirement System. If additions to or deductions from this list should
be made during the year, such additions or deductions shall likewise be
certified under oath to the State Board of Trustees of the Teacher Re-
tirement System.

(e) The State Treasurer shall furnish annually to the State Board -
of Trustees a sworn statement of the amount of the funds in his cus-
tody belonging to the Retirement System. The records of the State
Board of Trustees shall be open to public inspection and any member
of the Retirement System shall be furnished with a statement of the
amount to the credit of his individual account upon written request
by such member, provided that the State Board of Trustees shall not -
be required to answer more than one such request of a member in any,
one year.

{(2) The collection of the State’s contributions shall be made as
follows:

(a) ‘On or before the first day of November, next preceding each
regular session of the Legislature, the State Board of Trustees shall
certify to the State Board of Control for its review and adoption the
amount necessary to pay the contributions of the State of Texas to
the Teacher Retirement System for the ensuing biennium. This amount
shall be included in the budget of the State which the Governor sub-
mits to the Legislature. The State Board of Trustees shall certify on
or before August 31st of each year to the State Comptroller of Public
Accounts and to the State Treasurer the estimated amount of contribu-
tions to be received from members during the ensuing year.

(b) All moneys allocated and appropriated by the State to the Re-
tirement System shall be paid to the Teacher Retirement System in
monthly installments as provided in House Bill No. 8, Acts of the
Regular Session, Forty-seventh Legislature. Xach of said monthly in-
stallments shall be paid into the State Membership Accumulation
Fund and the Prior-Service Annuity Reserve Fund in the proportional
amounts certified by the State Board of Trustees. As amended Acts 1943,
48th Leg., p. 676, ch. 377, § 8.

Protection against conversion of funds and fraud

Sec. 10. Any person who shall confiscate, misappropriate, or convert
moneys representing deductions from teachers’ salaries before such mon-
eys are received by the Retirement System or after such moneys
are received by the Retirement System shall be guilty of a felony and
upon conviction be punished by confinement in the State Penitentiary for
any term of years not less than one (1) nor more than five (5). Any
person who shall knowingly make any false statement, or shall falsify
or permit to be falsified, any record or records of this Retirement
System in any attempt to defraud such System as a result of such act
shall be guilty of a felony and upon conviction be punished by con-
finement in the State Penitentiary for any term of years not less than
one (1) nor more than five (5). Should any change or error in the
records result in any member or beneficiary receiving from the Re-
tirement System more or less than he would have been entitled to re-
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ceive had the records been correct, the State Board of Trustees shall
correct such error, and so far as practicable shall adjust the payment
in such a manner that the actuarial equivalent of the benefit to which
such member or beneficiary was correctly entitled shall be paid.
Violation of Provisions. Any person, including any county superin-
tendent or ex officio county superintendent, and any member of the em-
ployer and/or its treasurer or proper disbursing officer, who violates
any of the provisions of this Act other than those to which the first
paragraph of this Section applies shall be guilty of a misdemeanor
and shall be fined not less than One Hundred Dollars ($100) nor more
than One Thousand Dollars ($1,000). Any member of the System who
knowingly receives money as salary, which money should have been
deducted from his salary under the provisions of this Act, shall be
guilty of a misdemeanor and shall be fined not less than One Hundred
Dollars ($100) nor more than Five Hundred Dollars ($500.). The teach-
er’s certificate of any person who violates the provisions of this Act
may be cancelled by the State Superintendent of Public Instruction aft-
er the State Superintendent has been-notified of such violation by the
State Board of Trustees of the Teacher Retirement System and after
the holder of the certificate has been notified by the State Superintend-
ent and given an opportunity to be heard. Appeal from the decision
‘'of the State Superintendent shall, if made, be to the State Board of
Education, the decision of which shall be ﬁnal Provided that it shall:
not be a prerequisite for action by the State Superintendent and/or
the State Board of Education, as outlined, that any such holder shall
first have been prosecuted and/or fined. As amended Acts 1943, 48th
Leg., p. 676, ch. 377, § 9.
1Acts 1941, 48th Leg., p. 269, ch. 184,

Approved and effective May 28, 1943. the remaining portion shall not be affected
Section 10 of the amendatory Act of 1943  thereby.”
read as follows: ‘“If any provision of this Section 11 declared an emergency and

Act is for any reason held to be uncon- provided that the Act should take effect
stitutional, void, or invalid, the validity of from and after its passage.
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TITLE 50—ELECTIONS
CHAPTER ONE—MISCELLANEOUS PROVISIONS

Art Art.

2929a., Resignation required before run- 2929a—1. Commencement of term of of-
ning for another oflice [New]. fice [Newl],

Art. 2929a. Resignation required before running for another office

No person who has been elected or appointed to an executive or ad-
ministrative public office in the State of Texas for a term of more than
two (2) years shall be eligible to run for nomination or election to any
other public office the term of which would begin before the expiration
of the term of the original office to which he was elected or appointed,
without first resigning from the office to which he has been elected or
appointed. No election official shall place the name of such ineligible
person on the ballot for any election or certify his name as a candidate
or nominee, and the District Court shall have authority to issue writs of
injunction and all other necessary process at the suit of any interested
party, or of any qualified voter, to enforce the provisions of this Airticle,
as provided herein and in the other laws of this State relating to ineligi-
ble candidates for public office, and such suit shall have precedence over
all others on the dockets of the Courts upon trial and appeal.

The term “executive or administrative public office” as used in this Act
shall mean all public offices which have a term of more than two (2)
years, except the Legislative and Judicial offices of Members of the Legis-
lature and Judges of the Courts of Texas. Added Acts 1943, 48th Leg., p.
375, ch. 251, § 1.

Approved May 6, 1943, Sectlon 38 declared an emergency but

Effective 90 days after May 11, 1943 date such emergency clause was Inoperative
of adjournment. under Const. art. 3, § 39.

Sectlon 2 of the amendatory Act of 1943 Art, 2929a, as derived from Acts 1937,
repealed all conflicting laws and parts of  45th Leg., p. 1320, ch, 486, § 1, is now set
laws. out as 2929a—1.

Art. 2929a—1. Commencement of term of office

From and after the effective date hereof the terms of office of all elec-
tive State and District officers of the State of Texas, excepting Governor,
Lieutenant Governor, Members of the Senate, and Members of the House
of Representatives, shall begin on the first day of January next following
the General Election at which said respective State and District officers
were elected. Acts 1987, 45th Leg., p. 1320, ch. 486, § 1. .

Section 2 of the act declared an emer- the terms of certain State and District
gency and provided that the act should offices of the State of Texas; and de-
take effect from and after its passage. clarlng‘ an emergency., Acts 1937, 4b6th
Title of Act: Leg., p. 1320, ch. 486.

An Act providing for the beginning of
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CHAPTER FIVE—SUFFRAGE

Art .

2960a.. Persons in armed forces and auxili-
aries and nurses; exemption
after discharge [New].

Art. 2960a. Persons in armed forces and auxiliaries and nurses; exemp-
tion after discharge

After the United States of America has ceased the prosecution of
the war and has concluded a peace with all of her enemies commonly
known as the Axis Powers, all members who have served, or, are now
serving, or, who may hereafter serve in the armed forces of the United
States of America, and all nurses, and all members of the Women’s Army
Auxiliary Corps and all members of the Women’s Auxiliary Volunteer
.Emergency Service, who shall have been honorably discharged from
such services shall be entitled to vote during the first calendar year
after such discharge without having paid a poll tax under the laws of
the State of Texas, provided, such discharged members of the armed
. forces, such nurses, such members of the Women’s Army Auxiliary Corps
-and members of the Women’s Auxiliary Volunteer Emergency Service
-were still in the armed forces on January 31st immediately preceding:
such discharge and because thereof were not permitted to be personally
present and purchase such poll tax. Any and all persons claiming the
benefits of this Article shall possess all of the other qualifications as
to age, residence, etc., as reguired and provided for under this title.
All such persons shall be issued exemption certificates which may be
obtained in the same manner as- elsewhere provided for under this
. title from all officers authorized by law to issue poll tax receipts and/or
exemption: certlﬁcates, and all' such officers shall grant the same to the
.persons entitled thereto under the provisions of this Act which shall
‘entitle ; the recipient théreof to the privilege of voting as prov1ded here-
under, but no certificate of exemption shall be issued at a date later
than fifteen (15) days immediately preceding the date of the election
in which the holder of the exemption certificate expects.to vote during
such- year. -‘The exemption certificate-shall be in substantially the fol-
lowing form:

CERTIFICATE OF EXEMPTION FROM THE PAYMENT OF POLL

TAX

The .State of Texas, County of ———4——— Precinet No, — ——
I, - , Tax Collector for said County, of the State. of Texas,
“do hereby certlfy that - — personally appeared before me
on the — day -of - —, A. D. 19—, and being duly sworn de-
clared his name to be —, that his race i§ ~—————— that
—he i ———————— years old, that he has resided in the State of Texas for

years, in ————— County for years, and in —————,
Texas, for years; and that he now and has for the past
years resided in Precinet No, ——— and/or Ward No. ——————— in

gaid County, and/or city, and that his street address is -
Street, or that his rural address is
and that—he is exempt from the payment of a poll tax for the year 19
for the reason that—he was a member of the armed forces, a nurse, a mem-
ber of the Women’s Army Auxiliary Corps, or a member of the Women'’s
Auxiliary Volunteer Emergency Service of the United States on January
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31, 19— and that—he is a qualified voter under the Constitution and

laws of the State of Texas.

Given under my hand and seal of office this the
A. D, 19 .

day of —M8M8 ——,

(Signed)

Tax Collector County, Texas.

In the event the exempt voter, holding certificate under this Article,
.shall remove from one voting precinct to another within the county,
he shall only be required to present his certificate of exemption to the Tax
Assessor and Collector for endorsement, which endorsement shall show
the date of removal, and the date of endorsement, the new address and
precinct to which such voter has removed, which endorsement shall be un-
der seal and signed by the County Tax Assessor and Collector. , ‘

In the event the exempted voter holding certificate under this Ar-
ticle shall remove from the county in which he resided when same was
issued, to another county in this state, he shall be required to present
his certificate of exemption to the Assessor and Collector of taxes of
the county of his new residence for reissue of registration and en-
dorsement at least ten days before any election at which he expects to
vote.

In the event of the loss of certificate of exemption, the voter may
secure a reissue under his old number by making affidavit of such loss
before the County Tax Assessor and Collector. Added Acts 1943, 48th
Leg., p. 570, ch. 338, § 1.

Approved and effective May 15, 1943.

Section 2 of the Act of 1943 read as fol-
lows: “It is the purpose and intention of
this Article to grant to members of the
armed forces, nurses, members of the
Women’s Army Auxiliary Corps and mem-
bers of the Women's Auxiliary Volunteer
Emergency Service of the United States
the privilege of voting in all elections of
the State of Texas during the calendar
year of their discharge where such mem-

ber or nurse was still a member of the
armed forces on January 3lst of such year.
And it is not the purpose of this Article
to exempt such persons as are herein
named from any other requirements pro-
vided for under Title 50, entitled Elections
[articles 2923-3173], except the payment
of a poll tax.”

Section 3 declared an emergency and pro-
vided that the Act should take effect from
and after its passage.

CHAPTER THIRTEEN—NOMINATIONS

1. BY PARTIES OF ONE HUNDRED
THOUSAND VOTES AND OVER
Art.

3109a. Minimum number of official baliots

for each county, in primary elec-
tions; names of candidates for
county commissioner [New].

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES AND OVER

Art. 3109a. Minimum number of official ballots for each county in pri-
mary elections; names of candidates for county commissioner

Section 1. In primary elections involving the election of County Com-
missioners, in addition to the other officers, the county committee in eagh
. county in this State shall be required to print a minimum of fc_mr (4) dif-
ferent official ballots for primary elections, as otherwise required by Ar-
ticle 3109, Revised Civil Statutes of Texas, 1925, to differ with respect to
the office of County Commissioner for each commissioner’s prempct in the
county. Each official ballot, in addition to the names of candidates for
other offices as prescribed in Article 3109, shall-contain the names of can-
didates for the office of County Commissioner in not more than one com-
missioner’s precinet in the county. The election ofﬁmals for each voting
precinct shall be furnished such official ballots which contain the names
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of candidates for the office of County Commissioner which are to be voted
on by the voters in the particular election precinct. If the election pre-
cinct includes more than one, or parts of more than one commissioner’s
precinct, the election officials shall be furnished with appropriate official
ballots for each commissioner’s precinct. Election officials in each vot-
ing precinet shall be required to determine in which commissioner’s pre-
cinct a voter resides before furnishing him with an official ballot, and
shall furnish him with the official ballot containing the names of candi-. -
dates for the office of county commissioner which the voter is entitled to
vote upon. In all other respects, the official ballot for primary elections
provided for in Article 3109 shall be subject to regulations contained in
Article 83109 and other applicable Statutes. :

Sec. 2. This law is cumulative and shall not prohibit the pr1nt1ng of
“ballots corresponding to various precinct offices. Acts 1943, 48th Leg,,

p. 215, ch. 134,

Approved April 12, 1943,

Bffective 90 days after May 11,
date of adjournment,

Séction 3 of the Act .of 1943 declared an
emergency but such emergency clause was
inoperative under Const. art. 3, § 39.

Title ‘'of Act:

An Act regulating the official ballot and
requiring the county committee to print a
minimum of four (4) different official bal-
lots for each county for primary elections,
otherwise as pursuant to Article 3109, Re-
vised Civil Statutes of Texas, 1925, and
other applicable statutes, differing only
with respect to the office of County Com-

1943,

in the county; providing for the furnishing
of same to election officials corresponding
to commissioner’'s precincts and for each
precinct - if the election precinct includes
more than one or parts of more than one
precinet, and requiring such officials to
determine in which commissioner’s pre-
cinct a voter resides before furnishing him
with a ballot which shall contain the names
of candidates for commissioner upon which -
he is entitled to vote; providing this Act
shall be cumulative and shall not prohibit
printing of ballots corresponding to vari-
ous precinct offices; and declaring an
emergency. Acts 1943, 48th Leg., p. 215,

missioner for each commissioner’s precinct ch. 134,

Art. 3112. 3100 Request for district office

Any person desiring his name to appear on the official ballot as a
candidate for the nomination for Chief Justice or Associate Justice of the
Court of Civil Appeals, or for Representative in Congress, or for State
Senator when such Senatorial District is composed of one or more than
one County, or for Representative, or distriet judge or distriet attorney
in representative or judicial districts composed of one or more than one:
county, shall file with the chairman of the executive committee of the
party for the district, said request with reference to a candidate for a
State nomination, or if there be no chairman of such district executive
committee, then with the chairman of each county-composing such dis-
trict, not later than the third Monday in May preceding the general pri-
mary. - Such requests may likewise be filed not later than said date by
any twenty-five (25) qualified voters resident within such district, signed
and duly acknowledged. Immediately after said date each such district
chairman shall certify the names of all persons for whom such 1'equests
have been filed to the county chairman of each county composing such
district. If said name is not submitted or filed within said time, same shall
not be placed upon said ballot. As amended Acts 1948, 48th Leg., p. 337,
ch. 218, § 1.

Approved May 4, 1943.
Effective 90 days after May 11, 1943 date
of adjournment.

Section 2 of the amendatory Act of 1943
declared an emergency but such emer-
gency clauseé was inoperative under Const.
art. 3, § 39.

Art 3116b. Repealed. Acts 1943, 48th Leg., p. 252, ch, 153, §1
April 20, 1943 '

‘Jury trial, necessity, see articles 31930—1,
319302,

Eff.
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TITLE 51—ELEEMOSYNARY INSTITUTIONS
CHAPTER ONE—GENERAL PROVISIONS

Art. 3183b. Eminent domain exercised by charitable and eleemosynary
corporations :

State Board of Control, power of emli-
nent domain, see article 693a.

CHAPTER TWO—STATE HOSPITALS
Art.
31930—2, Jury trial, commitment for more
than 90 days without forbid-
den; inventory and appraise-
ment; copies to institution
and Board of Control [New].

Art. 3184. Superintendent; qualifications; removal; State Board of
Control, powers as to witnesses; witness fees

Section 1. The Superintendent of each State Hospital shall be a
married man, a skilled physician authorized to practice medicine in
Texas, and shall have not less than five (5) years experience in the
treatment of mental diseases. He shall reside at the hospital with his
family and shall devote his time exclusively to the duties of his office, and
may be removed by the State Board of Control for good cause after a trial
in a court of competent jurisdiction in Travis County, Texas, and a
judicial determination of whether good cause exists for such removal.

Sec. 2. Good cause, as referred to in the preceding Article means
commission of any felony or any other offense involving moral turpitude
or of the failure and refusal of any Superintendent of any eleemosynary
institution in the State of Texas to knowingly and willfully refuse to carry
out the duties prescribed by the Legislature or by the State Board of
Control.

Sec. 3. On and after September 1, 1943, the State Board of Control
is authorized to enter into contract with any person having the qualifica-
tions hereinabove provided, as an employee of the State Board of Con-
trol, to act as Superintendent of any eleemosynary institution of the
State of Texas, to which such Superintendent may be assigned, until such
person is removed for goed cause, as that term is defined in the preceding
Axticle. -

Sec. 4. Any member of the State Board of Control shall hereafter
have the authority to administer an oath, issue a subpoena to any withess,
enforce the attendance of such witness, punish for contempt, hear evi-
dence, and a majority of such Board of Control shall have the right to
render a judgment.

Sec. 5. One or more members of the State Board of Control may
enforce the attendance of any witness to be and appear at the office of
any eleemosynary institution in the State of Texas, by the issuance of a
subpoena for such witness, and thereafter, if necessary, under the rules
_governing the District Courts of this State, to issue an attachment for
any such witness, who fails or refuses to answer such subpoena, and any
sheriff, constable, or other duly qualified executive officer in the State
of Texas is hereby authorized and directed to serve such subpoena, or
attachment for the attendance of any such witness.

Tex.St.Svupp. 45—14
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Sec. 6. Any witness residing outside the county from which such.
subpoena is issued by any member of the State Board of Control, shall be
entitled to mileage and per diem, now prov1ded by law, for'the attendance
of any witness in the trial of a criminal case in any District Court of this
state, and any officer of the law serving an attachment, or subpoena,
shall be entitled to receive and collect such fees as are now prov1ded

by law for similar services in any District Court of this state. i

Sec. 7. No inquiry shall ever be instituted. by the State Board of
Control until a majority thereof, by a written order, duly pdssed and
entered in the minutes of such Board, shall have been made. As amended
Acts 1943, 48th Leg., p. 82, ch. 65, § 1.

Approved and effective March 17, 1943.

Section 2 of the amendatory Act of 1943
repealed all conflicting laws and parts of
laws.

Section 3 read as follows: *“The fact
that the present law does not fully define
the qualifications of the said Superintend-
ent, and the further fact that good cause
is' not defined for removal of any Superin-
tendent of any eleemosynary institution,
and that such Superintendents are now de-
clared to be state officers and not em-
ployees of the State Board of Control, and
such Board ig without authority to ad-
minister- oath, to issue subpoena or at-
-tachment, enforce the attendance of any

witness, hear evidence or render judgment,
and that there exists no provision in law,

.for payment of mileage and per diem for

witnesses or the fees of officers, ‘and such -
officers are now without authority to serve
such legal process, creates an’ emergency
and. an . imperative public necessity that
the  Constitutional Rule requiring bills to
be read on three several days in each
House be suspended, and said Rule:is
hereby .suspended, and that this Act shall’
take effect and be in force from and after
its passage, and it is so enacted.”
Eminent domain, power of State Board
of Control, see article 693a. :

Art. 3193h. Voluntary pr1vate patients;
incompetency

Section 1. The superintendent of any institution to which an insane
or other mentally ill person may be committed, may receive and detain
therein as a boarder and patient by and with the consent of the State
Board of Control any person who is desirous of submitting himself to.
treatment, and who, being mentally competent to make such application,.
makes written application therefor; and any such person who desires to
so submit himself for treatment may make such written application. No
such person shall be detained more than three (8) days after having given
written notice of his intention or desire to leave the institution. When-
ever any such person is received into any institution, the superintendent
thereof shall give 1mmed1ate notice of such reception to the Board of Con-
trol, ‘

Sec. 2. The superintendent of any such institution who receives a
voluntary patient must, within ninety (90) days thereafter, discharge
such patient, prov1ded such patient has not become mentally mcompetent
during his stay in such institution. -

Sec. 8. After the admission of a patient, mentally competent to make
application therefor, and during the period of his stay, should it be de-
termined by the superintendent of such hospital in which he is confined
that he is incompetent, such fact shall be certified to the County Judge of
the county in Texas where such patient has-a legal residence and such
County Judge shall cause such patient to be tried in absentia upon a com-
plaint charging lunacy, verified and ‘filed by the superintendent or other
physician of the institution where such patient is confined, or any other
duly licensed physician.” Such County Judge shall appoint a licensed at-
torney of the State of Texas to represent such patient and no such patient
shall be adjudged insane, except upon the evidence of two duly licensed
physicians, one of whom shall be on active duty at the institution where
such patient is confined. All such evidence may be by deposition, or given

discharge; determination of
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in person, and the case shall be tried for the county by the county or dis-
trict attorney. After trial, a transcript of the record thereof shall be
transmitted by the clerk of the County Court to the hospital having such
patient in custody. As amended Acts 1948, 48th Leg., p. 251, ch. 152, § 1.

Approved and effective April 20, 1943. Act should take effect from and after its
Section 2 of amendatory Act of 1943 de- passage.
clared an emergency and provided that the

Art. 3193i.

The superintendent of any institution, after the examination as here-
inafter provided, may permit any inmate thereof temporarily to leave such
institution in charge of his guardian, relatives, friends, or by himself, for
a period not exceeding twelve months, and may receive him when returned
by any such guardian, relative, friend, or upon his own application, with-
in such period, without any further order of commitment; but no patient,
who has been charged with or convicted of some offense and been ad-
judged insane in accordance with the provisions of the code of criminal
procedure, shall be permitted to temporarily leave such institution under
any circumstances. The superintendent may require as a condition of
such leave of absence, that the person in whose charge the patient is
permitted to leave the institution shall make reports to him of the patient’s
condition. Any such superintendent, guardian, relative or friend may
terminate such leave of absence at any time and authorize the arrest and
return of the patient. Any peace officer of this state shall cause such
patient to be arrested and returned upon the request of any such super-
intendent, guardian, relative or friend. Any patient, except such as are
charged with or convicted of some offense, who has been adjudged insane
in accordance with the provisions of the code of eriminal procedure, who
has returned to the institution at the expiration of twelve months may
be granted an additional leave of not to exceed two years, by the super-
intendent, or upon his recommendation. As amended Acts 1943, 48th
Leg., p. 394, ch, 266, § 1.

Temporary absence

Approved and effective May 8, 1943.

Section 2 of the amendatory Act of 1943
read as follows: *“The fact that the vari-
ous superintendents of the State Hospitals
have interpreted the words ‘‘additional
leave' to mean anything from thirty days
to indeflnite periods, and the further fact
that the two year period takes care of cer-

returned without the expense of trial,
create an emergency and an imperative
public necessity that the Constitutional
Rule requiring bills to be read on three
several days in each House be suspended,
and said Rule is hereby suspended, and
this Act shall take effect and be in force
from and after its passage, and it is so

tain types of insanity that recur within enacted.”

said time, thus enabling the patient to be

Art. 31930—2. Jury trial, commitment for more than 90 days without
forbidden; inventory and appraisement; copies to institution and
Board of Control

Section 1. No person shall be committed to any state hospital or
state institution for the treatment of the insane or other mentally ill
persons for a period of more than ninety (90) days unless such person
has been adjudged insane by a duly qualified jury in a lunacy proceeding,
as provided for under the present Statutes of the State of Texas. The
County Judge trying such lunacy case shall cause the clerk of said court
to prepare forthwith a transcript of such proceedings in duplicate and
send one (1) copy of the same to the state hospital, or institution, to
which such person is committed, and one (1) copy to the State Board of
Control.

Sec. 2. Hereafter the County Judge, upon conviction of any person
in a lunacy trial, and the County Judge, or District Judge, in any other
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legal proceeding, requiring a commltment or order to transfer any per-
son to any eleemosynary institution of this state, shall cause within ten
(10) days after the entry of judgment, to be prepared and entered in the
minutes of his court, by three (8) disinterested appraisers, under oath,
an itemized inventory and appraisement of the estate of any such person,
if any, and shall cause the same to be issued in duplicate, duly certified
by the clerk of the County Court, and a copy thereof mailed to the
eleemosynary institution where such patient was committed, and one (1)
copy thereof to the State Board of Control at Austin, Texas. These reports
shall be made by such appraisers, certified and mailed whether such prop-
erty exists, or not, and the appraisers and officers of the court shall
be paid fees chargeable to the estate, if any, of such person, as are now
allowed by law in guardianship proceedings.

Sec. 3. In the event there has been a guardianship, or other legal pro-
ceeding had on the estate of any person, or persons legally committed to
any eleemosynary institution, as provided in the preceding section of this
law, then and in such event the Judge presiding at such trial will cause
to be made at the time of trial certified copies of the inventory and ap-
praisement of such estate by the clerk thereof, and a copy mailed to the
eleemosynary institution to which such person was committed, and a copy
to the State Board of Control at Austin, Texas, for which said clerk is
authorized to charge against such estate the fees now allowed by law
for certified written instruments. These certified copies are to be made
and mailed as herein provided in lieu of the requirements of the preceding
section of this Act.

Sec. 4. It is hereby made the duty of the clerk of the County Court
of each county in Texas, to make two (2) certified copies of the inventory
and appraisement, if any, of the estate of any person heretofore committed
to any eleemosynary institution of this State, and to mail a copy thereof
to the institution where such person is confined, and one (1) copy to the
State Board of Control at Austin, Texas, for which such County Clerk
may charge the fees now provided by law for makmg certified copies
of instruments.

Sec. 5. It shall be the duty of the County Clerk to make two (2)
certified copies of the inventory and applaisement of the estate of any
person confined in any eleemosynary institution in the State of Texas that
may hereafter come to his knowledge and to mail a copy thereof to the
institution where such person is committed, and a copy thereof to the
State Board of Control at Austin, Texas, for which said clerk is hereby
authorized to collect the fees prov1ded by law from the estate of any such
person for making certlﬁed copies of instruments. Acts 1943, 48th Leg.,
p. 847, ch. 226. ' '

Approved and effective May 6, 1943. tion and the State Board of Control;r pro-

Section 6 .of Act of 1943 declared an
emergency and provided that the Act
should take effect from and after its
passage.

Title of Act: .

An Act providing for commitment of
- persons of unsound mind by jury trial;
providing for a copy of transcript and in-
ventory and appraisement to state hos-
pitals or any other eleemosynary institu-

viding for mailing of appraisal of estate;
requiring clerk of the County Court to
make and mail to eleemosynary institu-
tions and the Board of Control, copy of in-
ventory and appraisement of all persons
now committed,'having estates, and those
who hereafter acquire an estate; and de-
claring .an emergency. Acts 1943, 48th
Lég., p. 347, ch. 226. '
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CHAPTER THREE—OTHER INSTITUTIONS

TEXAS SCHOOL FOR THE BLIND ADDITIONAL FEEBLE-MINDED
Art. INSTITUTION [NEW]
3207b. Commission; eligibility for appoint- Art.
ment; compensation; secretary, 3238a. Institution for feeble-minded;
[New]. transfer of persons to; admltting
CONFEDERATE HOME persons; custody.

3216a. Aumission to Confederate Home;
Confederate Veterans given prior-
ity; senile persons, admission of;
transfer from state hospitals
[New].

DEAF AND DUMB ASYLUM
Art. 3203. 190 To teach printing

Teachers for Texas School for the Deaf,
see article 2889b,

TEXAS SCHOOL FOR THE BLIND
Art. 3206. Board of trustees

Certificates to teach in Texas School for
the Blind, see article 2889b.

Art. 3207a. State Commission for the Blind; quorum; vacancies;
powers and duties

Section 1. There is hereby created and established the State Com-
mission for the Blind, consisting of six (6) members to be appointed by
the Governor and confirmed by the Senate of Texas. Two (2) to be
graduates of the Texas School for the Blind and the other four (4) to be
outstanding citizens of Texas, and whose terms of office shall be for
six (6) years each, or until their successors shall have been appointed
and qualified; provided, however, that the Governor shall name the Chair-
man thereof and that four (4) members thereof shall constitute a quorum
for the transaction of business; providing the term of two (2) members
to expire January 1, 1945, the term of two (2) members to expire January
1, 1947, and the term of two (2) members to expire January 1, 1949;
provided, however, that the present members of the State Commission
for the Blind who have previously been appointed by the Governor and
confirmed by the Senate shall continue to hold office for the terms to
which they have been appointed. The Governor shall designate which
appointee he desires to fill each term and shall make such appointments
immediately after the effective date of this Act. Vacancies shall be filled
for any unexpired term by appointment by the Governor with the advice
and consent of the Senate. On January 1, 1945, and biennially thereafter,
vacancies existing on said Commission shall be filled and members selected
shall be appointed for a full term of six (6) years, and each member of
said Conrmission shall hold office until his successor has been appointed
and has qualified by taking the oath of office. As amended Acts 1943,
48th Leg., p. 324, ch. 208, § 1.

Tiled without the Governor's signature, repealed all conflicting laws and parts of
Afay 3, 1943, laws.
Effective May 3, 1943. Section 4 declared an emergency and pro-

Section 2 of the amendatory Act of 1943 vided that the Act should take effect from
and after its passage.
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Art. 3207b. Commission; eligibility for appointment; compensatlon,
secretary

No paid employee of any agency carrying on work for the blind shall
be eligible for appointment. Members. of the Commission for the Blind
shall serve without compensation but shall receive their necessary travel-
ing and other expenses actually incurred in the performance of their
duties. The Commission for the Blind shall annually elect a Secretary
and such other employees as may be authorized by the general or special
appropriation for said Commission. Acts 1943, 48th Leg., p. 324, ch. 208,

. §3
CONFEDERATE HOME

Art. 3216a. Admission to Confederate Home; Confederate Veterans
g1ven priority; senile persons, admlssmn of; transfer from state

i ~

hospitals ]

Section 1. That all eligible Confederate Veterans hereafter making
application for admission to the Texas Confederate Home for Men -at
Austin, Texas, be given priority of admission, and the State Board of
Control shall reserve sufficient space, at all times, for their admission
and maintenance and they, together with all Confederate Veterans now
maintained in said Home, and all senile persons to be transferred to
said Home shall be segregated and be maintained in said Home.

Sec. 2. The Superintendent of any State Hospital is hereby author-
ized, upon receipt of a written order from the State .Board of Control,
to transfer from said Texas Hospital to the Texas Confederate Home for
Men at Austin, Texas, any senile patient now being maintained in said
hospital, or hereafter admitted thereto, and to relinguish custody of
said senile patient, and custody of said patient is hereby placed in the
Confederate Home for Men at Austin, Texas.

Sec. 3. The State Board of Control shall have the right to cause to
be admitted to the Texas Confederate Home for Men at Austin, Texas,
any senile aged person after such person has been duly adjudged insane,
upon receipt of the certified transcrlpt of such proceeding in the manner
required by law. ’

Sec. 4. The Superlntendent of the Texas Confederate Home for Men
-at Austin, Texas may, upon the recommendation of the chief physician
employed at such institution, grant any senile patient confined therein a
furlough or discharge in the same manner in which such senile patlents
are now released from State Hospitals.

Sec. 5. The Texas Confederate Home for Men at Austin, Texas, shall
never be considered a custodial institution in so far as the laws, rules
and regulations governing such institution affect Confederate Veterans,
but shall be and is hereby made a custodial institution for senile patients.

" Sec. 6. The preceding provisions of this Act are cumulative of exist- .
ing law governing the Texas Confederate Home for Men, and it is the
legislative intent that such home revert to the purposes for which it
has been heretofore dedicated, when other facilities for the care of the:
~ senile aged patients, contemplated by this Act, are provided. Acts 1943,
.48th Leg., p. 18, ch. 16.
Approved and effective Feb, 16, 1943,

Acts 1943, 48th Leg., p. 1