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THIS VOLUME

THIS 1945 supplement to Vernon’s 1936 Centennial Edition contains the
laws of a general and permanent nature passed at the Regular Session of

the 49th Legislature and connects directly with Vernon’s 1943 Supple-
ment.

Annotated Statute Identical in Arrangement. This supplement
as well as the Centennial Edition are under the same classification and
arrangement as Vernon’s Annotated Texas Statutes. This means
that users of this volume and of the Centénnial Edition.may go from
any article herein to the same article in Vernon’s Annotated Texas
Statutes where the complete constructions of the law by stdte and federal
courts, as well as complete historical data relative to the origin and de-
velopment of the law, is immediately available.

Special Features. The same practical features which have served to
popularize the Centennial Edition such as complete index, tables, etc.,
are continued in this supplement.

Acknowledgment. The publisher extends appreciative thanks to
the office of the Secretary of State as well as other officials for guidance
and suggestions during the course of the work.

VErNoN Law Book Company
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DAN CHILDRESS, CLERK
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4 Died July 31, 1945.
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Dunn, Winford L. - - DeKalb- ~ = - - - - - -1
Elliott, Elmer - - - - Dalhart .~ - - - - - - -124
Ellis, J. T. - - - - Maxwell -~ - -~ - - - - -8l-1
“Evans, Roger Q. - - - Denison - - - -~ - - - - 45f
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Name District
McMurry, Houston - . = - - - - Henrietta - - - - - - - - 110
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Read, David - - - - - - - - Silshee - - - - - - -~ - - 14
Reader, R. L. - - - - - 2 - San Antonio - - - - - -782
Reed, W. O. - - - - - - - -Dallas -~ - -« - - - - -50-2
Roark, W. W. - - - - - - - Temple - - = - - - -~ - ~95
Sadler, Harley - - - - - - - Sweetwater - - - - - - -117
Sallas, J. B. - - - - - - - - Crockett ~- - - - - - - -30
Sellers, Sam - - - - - - - -~Waco - - - - - - - - -096f
Senterfitt, R. E. - - - - -.- ~San Saba - - - - - - - -93
Sharpe, Ben - - - - - - - - Paris- - = = = = - - - -3/
Simpson, Marvin B, Jr. - - - - Fort Worth - - - - - - 1014
Smith, A. B.- - - - - - - « Fort Worth -. - - - - - - 102f
Smith, J. O.- - = - - - - ~Elgin - - - - - - - - -127
Smith, Max C. - - - - - - - San Marcos - - - - - - 81-2
Smith, N. F. (Dick) - - - - - Jacksboro - - - - - - - - 109
Smith, Preston E. - - - - - - Lubbock - - - - - - - -119
Smith, Will Lee - - -~ - - - - Beaumont - - - - - - -16-1
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Sparks, James T. - - - - - - Sherman - - - - - - - -441
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Name District
Stubbs, John Peter - - - - - = Wortham - ~:= - - - - - 57
Suiter, Miss Elizabeth - - - - Winnsboro ~ -~ -« - - - - - 34
Svadlenak, Frank - - - - - - Thral - - - - -« - - - - 83
Swanson, F. G. - - - - - - - Tyler - - - - - - - - -33f
Thomas, M. K. - - - - - - - Canton - - - - - - - - -353
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Voigt, Frank B. - - - - - - - New Braunfels - - - - - - 80
Walker, D. B. - - - - - - - Hillshoro ~ - = ~ -~ - - - 60f
Ward, J. F. - - - - - - - - Rosenberg - - - - - - - -20
Westbrook, Mainor N. -~ - - - Magnolia Springs - - - - - 13
\/Vhite, Frank E - - - e e - Groveton - - - - - - - - 28
Williams, Sterling - - - - - - Snyder - - - - - - - _ _118
Williamson, W. A. - - - - - - San Antonio - - - - - -781
Winfree, J. E. - - - - - - - Ilouston - - - - - - - - 19-5
Wiseman, Pat - - - - - - - Jacksonville - - - - - - _31
Wood, Hugh N. - - - '- - - - Bronsonl - - - - - - - - _-11
Woods, J. M. - - - - - - - - San Antonio - - - -~ - -783

Yezak, Herman - - - - - - - Hearne - - - - - - - - -63
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CONSTITUTION
OF THE STATE OF TEXAS

AMENDMENTS

ARTICLE III

ILLEGISLATIVE DEPARTMENT
Sec. 51a.

The Legislature shall have the power, by general laws to provide,
subject to limitations and restrictions herein contained, and such other
limitations, restrictions and regulations as may by the Legislature be
deemed expedient for assistance to, and for the payment of assistance to: .

(1) Needy aged persons who are actual bona fide citizens of Texas
and who are over the age of sixty-five (65) years; provided that no such
assistance shall be paid to any inmate of any State supported institution,
while such inmate, or to any person who shall not have actually resided
in Texas for at least five (5) years during the nine (9) years immedi-

_ately preceding the application for such assistance and continuously for
‘one (1) year immediately preceding such application; provided that the
maximum payment. per month from State funds shall not be more than
Twenty Dollars ($20) per month,

(2) Needy blind persons who are actual bona fide citizens of Texas
and are over the age of twenty-one (21) years; provided that no such
assistance shall be paid to any inmate of any State supported institu-
tion, while such inmate, or to any person who shall not have actually
resided in Texas at least five (5) years during the nine (9) years imme-
diately preceding the application for such assistance and continuously
for one (1) year immediately preceding such application.

(8) Needy children who are actual bona fide citizens of Téxas and
are under the age of sixteen (16) years; provided that no such assist-
ance shall be paid on account of any child over one (1) year old who
has not continuously resided in Texas for one (1) year immediately pre-
ceding the application for such assistance, or on account of any child
under the age of one (1) year whose mother has not continuously re-
sided in Texas for one (1) year immediately preceding such application.

The Legislature shall have the authority to accept from the Federal
Government of the United States such financial aid for the assistance
of the needy aged, needy blind, and needy children as such Government
may offer not inconsistent with restrictions herein set forth; provided
however that the amount of such assistance out of State funds to each
person assisted shall never exceed the amount so expended out of Fed-
eral Funds:; and, provided further that the total amount of money to
be expended out of State funds for such assistance to the needy aged,
needy blind, and needy children shall never exceed the sum of Thirty-

Tex.St.Sure. 45 hats



CONSTITUTION

. five Million Dollars ($35,000,000) per year. Sec. 5la, Art. 3, adopted

election Aug. 25, 1945.

Proposed by House Joint Resolution No.
13, Acts 1945, 49th Leg., p. 1047, which pro-
vided that ‘‘Sections 51a, 51b, &lc and 51d
of Article TII of the Constitution of the
State of Texas be amended and the same

Secs. 51b-51d.

These sections, adopted at elections Aug.

are hereby amended so that the same shall
hereafter consist of one section to be
numbered 5la, which shall read as fol-
lows:"”

article by amendment adopted at election

24, 1935 and Aug. 23, 1937, were amended Aug. 25, 1945. See section 51la. and note
and consolidated into section 5la of this thereunder.

JUDICIAL DEPARTMENT

Sec. 2

The Supreme Court shall consist of a Chief Justice and eight Associate
Justices, any five of whom shall constitute a quorum, and the concurrence
of five shall be necessary to a decision of a case; provided, that when the
business of the court may require, the court may sit in sections as desig-
nated by the court to hear argument of causes and to consider applications
for. writs of error or other preliminary matters. No person shall be
eligible to the office of Chief Justice or Associate Justice of the Supreme
Court unless he be, at the time of his election, a citizen of the United
States and of this state, and unless he shall have attained the age of
thirty-five years, and shall have been a practicing lawyer, or a lawyer and
judge of a court of record together at least ten years. Said Justices shall
be elected (three of them each two years) by the qualified voters of the
state at a general election; shall hold their offices six years, or until their
successors are elected and qualified; and shall each receive such compen-
sation as shall be provided by law. In.case of a vacancy in the office of
any Justice of the Supreme Court, the Governor shall fill the vacancy un-
til the next general election for state officers, and at such general election
the vacancy for the unexpired term shall be filled by election by the quali-
fied voters of the state. The Justices of the Supreme Court who may be
in office at the time this amendment takes effect shall continue in office
until the expiration of their term of office under the present Constitution,
and until their sueccessors are elected and qualified. The Judges of the
Commission of Appeals who may be in office at the time this amendment
takes effect shall become Associate Justices of the Supreme Court and
each shall continue in office ‘as such Associate Justice of the Supreme
Court until January 1st next preceding the expiration of the term to which
he has been appointed and until his successor shall be elected and quali-
fied. Sec. 2, Art. 5, adopted election Aug. 25, 1945.

Proposed by Senate Joint Resolution No.
8, Acts 1945, 49th Leg., p. 1043.

ARTICLE VI

- SUFFRAGE
Sec. 2a. .

Nothing ip this Constitution shall be construed to require any person,
who at thg time of the holding of an election hereinafter referred to is,
or who, within eighteen months immediately prior to the time of holding

XVI



CONSTITUTION

any such election was, a member of the armed forces of the United States
or of the Armed Force Reserve of the United States, or of any branch or
component part of such armed forces or Armed Force Reserve, or the
United States Maritime Service or the United States Merchant Marine,
and who is otherwise a qualified voter under the laws and Constitution of
this state, to pay a poll tax or to hold a receipt for any poll tax assessed
against him, as a condition precedent to his right to vote in any election
held under the authority of the laws of this state, during the time the
United States is engaged in fighting a war, or within one year after the
close of the calendar year in which said war is terminated.

Provided, however, that the foregoing provisions of this section do_
not confer the right to vote upon any person who is a member of the reg-
ular establishment of the United States Army, Navy, or Marine Corps;
and provided further, that all persons in the armed forces of the United
States, or the component branches thereof, not members of the regular
establishment of the United States Army, Navy, or Marine Corps, are
hereby declared not to be disqualified from voting by reason of any pro-
vision of sub-section “Fifth’”’ of Section 1, of this Article, Sec. 2a, Art.
6, adopted election Aug. 25, 1945.

Proposed by Senate Joint Resolution No.
7, Acts 1945, 49th Leg., p. 1041,

PROPOSED AMENDMENTS

ARTICLE III
LEGISLATIVE DEPARTMENT

Precede Sec. 24.

The Legislature is authorized to appropriate so much money as may
be necessary, not to exceed Seventy-five Thousand ($75,000.00) Dollars,
to pay claims incurred by John Tarleton Agricultural College for the
construction of a building on the campus of such college pursuant to de-
ficiency authorization by the Governor of Texas on August 31, 1937,

Proposed by Senate Joint Resolution No.
5, Acts 1945, 49th Leg., p. 1041. For sub-
mission to the people in Nov. 1946,

Sec. 49-h.

There is hereby created a Board to be known as the Veteran’s Land
Board, which shall be composed of the Governor, the Attorney General,
and the Commissioner of the General Land Office. The Legislature shall
provide by law for the issuance by said Board of not to exceed Twenty-
five Million Dollars ($25,000,000) in bonds or obligations of the State of
Texas for the purpose of creating a fund to be known as the Veteran’s
Land Fund. Such bonds shall be executed by said Board as an obligation
of the State of Texas in such form, denominations, and upon such terms
as shall be prescribed by law, provided, however, that said bonds shall
bear a rate of interest not to exceed three per cent (83%) per annum.

In the sale of any such bonds a preferential right of purchase shall
be given to the administrators of the various teacher retirement funds,
the Permanent University Funds, and the Permanent Free School Funds;
such bonds to be issued only as needed, in the opinion of the Veteran’s
Liand Board under legislative authorization.
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The Veteran’s Land Fund shall be used by the Board for the sole
purpose of purchasing lands suitable for the purpose hereinafter stated,’
situated in this State (a) owned by the United States, or any governmen-
tal agenecy thereof; (b) owned by the Texas Prison System, or any other
governmental agency of the State of Texas; or (c) owned by any person,
firm, or corporation.

All lands thus pulchased shall be acquired at the lowest puce ob-
tainable, be paid for in cash, and shall be a part of the Veteran’s Land
Fund.

The lands of the Veteran’s Land Fund shall be sold by the State to
Texas Veterans of the present war or wars, commonly known as World
War II, in such quantities, and on such terms, and at such prices and
such rates of interest, and under such rules and regulations as may bhe
prescribed by law; provided, however, that any such lands remaining un-
sold at the expiration of eight (8) years after the effective date of this
Amendment may be sold to anyone as shall be prescribed by law.

All moneys received and which have been received and which have
not been used for repurchase of land as provided herein by the Veteran’s
Land Board from the sale of lands and for interest on deferred payments
shall be credited to the Veteran’s Land Fund for use in purchasing addi-
tional lands to be sold to Texas Veterans of World War II, in like manner
ag shall be provided for the sale of lands purchased with the proceeds
from the sales of the honds, provided for herein, for a period of eight
(8) years from the effective date of this Amendment; provided, however,
that so much of such moneys as may be necessary to pay interest on the
bonds herein provided for shall be set aside for that purpose. After
eight (8) years from the effective date of this Amendment, all moneys
received by the Veteran’s Land Board from the sale of the lands and in-
terest ‘on deferred payments, or so much thereof as may be necessary,
shall be set aside for the retirement of said bonds and to pay interest
thereon, and any of such moneys not so needed shall be deposited to the
credit of the General Revenue Fund to be app1opr1ated to such purposes
as may be prescribed by law.

Proposed by House Joint Resolution No.
€2, Acts 1945, 49th Leg., p. 1051. For sub-
mission to the people in Nov., 1946.

ARTICLE VIII

TAXATION AND REVENUE

Sec. 7-a.

Subject to legislative appropriation, allocation and direction, all net
revenues remaining after payment of all refunds allowed by law and ex-
penses of collection derived from motor vehicle registration fees, and all
taxes, except gross production and ad valorem taxes, on motor fuels and
lubricants used to propel motor vehicles over public roadways, shall be
used for the sole purpose of acquiring rights-of-way, constructing, main-
taining, and policing such public roadways, and for the administration
of such laws as may be prescribed by the Legislature pertaining to' the
supervision of traffic and safety on such roads; and for the payment of
the principal and interest on county and road district bonds or warrants
voted or issued prior to January 2, 1939, and declared eligible prior to
January 2, 1945, for payment out of the County and Road District High-
way Fund under existing law; provided, however, that one- -fourth (%4)
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of such net revenue from the motor fuel tax shall be allocated to the
Available School Fund; and, provided, however, that the net revenue de-
rived by counties from motor vehicle registration fees shall never be less
than the maximum amounts allowed to be retained by each County and
the percentage allowed to be retained by each County under the laws in
effect on January 1, 1945. Nothing contained herein shall be construed
as authorizing the pledging of the State’s credit for any purpose.

Proposed by House Joint Resolution No.
49, Acts 1945, 49th Leg., p. 1049. For sub-
mission to the people in Nov. 1946.

ARTICLE XVI

GENERAL PROVISIONS
Sec. 62.

(a) The Legislature shall have the right to levy taxes to provide a Re-
tirement, Disability and Death Compensation Fund for the appointive
officers and employees of the State; provided that the amount contributed
by the State to such Fund shall equal the amount paid for the same pur-
pose from the income of each such person, and shall not exceed at any
time five per centum (5%) of the compensation paid to each such person
by the State, and shall in no one year exceed the sum of One Hundred and
Eighty Dollars ($180) for any such person.

All funds provided from the compensation of such person, or by the
State of Texas, for such Retirement, Disability and Death Compensation
Fund, as are received by the Treasury of the State of Texas, shall be in-
vested in bonds of the United States, the State of Texas, or counties or
cities of this State, or in bonds issued by any agency of the United States
Government, the payment of the principal of and interest on which is
guaranteed by the United States, provided that a sufficient amount of said
funds shall be kept on hand to meet the immediate payment of the amount
likely to become due each year out of said Fund, such amount of funds
to be kept on hand to be determined by the agency which may be provided
by law to administer said Fund; and provided that the recipients of
benefits from said Fund shall not be eligible for any other pension re-
tirement funds or direct aid from the State of Texas, unless the Fund,
the creation of which is provided for herein, contributed by the State, is
released to the State of Texas as a condition to receiving such other pen-
sion aid.

(b) Each county shall have the right to provide for and administer
a Retirement, Disability and Death Compensation Fund for the appointive
officers and employees of the county; provided same is authorized by
a majority vote of the qualified voters of such county and after such
election has been advertised by being published in at least one newspaper -
of general circulation in said county once each week for four consecutive
weeks; provided that the amount contributed by the county to such
Fund shall equal the amount paid for the same purpose from the income
of each such person, and shall not exceed at any time five per centum
(5%) of the compensation paid to each such person by the county, and
shall in no one year exceed the sum of One Hundred and Eighty Dollars
($180) for any such person.

. All funds provided from the compensation of each such person, or
by the county, for such Retirement, Disability and Death Compensation
Fund, as are received by the county, shall be invested in bonds of the
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United States, the State of Texas, or counties or cifies of this State, or
in bonds issued by any agency of the United States Government, the pay-
ment of the principal of and interest on which is guaranteed by the United
States, provided that a sufficient amount of said funds shall be kept on
hand to meet the immediate payment of the amount likely to become due
each year out of said Fund, such amount of funds to be kept on hand
to be determined by the agency which may be provided by law to admin-
ister said Fund; and provided that the recipients of benefits from said
Fund shall not be eligible for any other pension retirement funds or
direct aid from the State of Texas, unless the Fund, the creation of which
is provided for herein, contributed by the county, is released to the State
of Texas as a condition to receiving such other pension aid.

Proposed by House Joint Resolution No.
10, Acts 1945, 49th Leg., p. 1045. For sub-
mission to the people in Nov. 1946.
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VERNON’S
REVISED CIVIL STATUTES

OF THE'

STATE OF TEXAS

TITLE 1—GENERAL PROVISIONS

Art. 26. 10-13-14 Oaths, affidavits and affirmations; persons author-
ized to administer and issue certificate; members of armed forc-
es; presumption; absence of seal

1. All oaths, affidavits or affirmations made within this State may
be administered and a certificate of the fact given by:

a. A judge or clerk of any District Court.

b. A judge or clerk of any County Court.

¢. A notary public.

d. A Justice of the Peace.

e. Any member of any board or commission created by the laws of
this State, in matters pertaining to the duties thereof.

2. Such oath, affidavit or affirmation made without this State and
within the physical limits of the United States and its te111t011es may be
administered and a certificate of fact given by:

a. A clerk of any court of record having a seal.

b. A commissioner of deeds duly appointed under the laws of this
State.

c. A notary public.

3. Such oath, affidavit or affirmation made without the physical limits
~ of the United States and its territories may be administered and a certifi-
cate of fact given by:

a. A minister, a commissioner or charge d’affaires of the United
States, resident and accredited to the country where the oath, affidavit
or affirmation is made.

b. A consul-general, consul, vice-consul, commercial agent, vice-com-
mercial agent, deputy consul or consular agent of the United States, resi-
dent in the country where the oath, affidavit or affirmation is made.

¢. A notary public.

4. In addition to the methods above provided, any such oath, affida-
vit or affirmation made by a member of the Armed Forces of the United
States of America or any Auxiliaries thereto, may be administered by
any commissioned officer in the Armed Forces of the United States of
America or in the Auxiliaries thereto, and a certificate of such fact may
be made by such officer.

In the absence of pleading or proof to the contrary it shall be pre-
sumed, when any certificate of an oath, affidavit or affirmation is offered
in evidence, that the person signing such as a commissioned oﬁicer was

" Tex.St.Supp. '45—1
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such on the date signed, and that the person making such oath, affidavit
or affirmation, to which such officer certifies, was one of those with re-
spect to whom such action is hereby authorized. .

No oath, affidavit or affirmation administered in accordance with the
provisions of this sub-section 4 of this Act shall be held invalid by rea-
son of the failure of the officer certifying to such oath, affidavit or affir-
mation to attach an official seal to lhe certificate thereto. As amended
Acts 1945, 49th Leg., p. 544, ch. 331, § 1.

" Emergency., Effective June 14, 1945,



8 ACCOUNTANTS—PUBLIC AND CERTIFIED  Tit. 2, Art.’ 41a

For Annotations and Historical Notes, see Vernon’s Texas Annotated Statutes

TITLE 2—ACCOUNTANTS—PUBLIC AND CERTIFIED

Art.

4la, Public Accountancy Act of 1945
[New].

Arts. 31-41. Repealed. Acts 1945, 49th Leg., p. 517, ch. 315, § 26, Eff. .
90 days after June 5, 1945, date of adjournment

Art. 4la. Public Accountancy Act of 1945

Section 1. Name. This Act may be cited as the “Public Accountancy
Act of 1945”,

Sec. 2. Definitions. (a) “Practice of Public Accountancy”. A per-
son engages in the “practice of public accountancy” within the meaning
of this Act who, holding himself out to the public as a public accountant,
in consideration of compensation received or to be received by him,
offers to perform or does perform, for other persons, services which in-
volve the auditing or examination of financial transactions, books, ac-
counts, or records, or the preparation of, or the reporting over his sig-
nature on, financial, acecounting, and related statements.

(b) Board. The term “Board” when u8Sed in this Act means the
“Texas State Board of Public Accountancy”. »

(¢) Person. The term “person”, when used in this Act, shall, unless
the context indicates otherwise, mean individuals, partnerships and cor-
porations.

Sec. 3. Acts Not Restricted. Nothing in this Act shall be construed
ag applying to any County Auditor, or other officer of the state, county,
municipality, quasi-municipality, or other political subdivision thereof,
or of their assistants, deputies or employees. '

Sec. 4. State Board of Public Accountancy. The Texas State Board
of Public Accountancy shall consist of five members, each of whom shall
be a citizen of the United States and a resident of this state. Members
of the Board and their successors shall be appointed by the Governor,
with the advice and consent of the Senate, and shall be accountants in
public practice who hold Certified Public Accountant certificates issued
under the laws of this state. Members of the Board shall hold office for
terms of two years, or until their successors are appointed and have
qualified, except the members of the Board first to be appointed, who
shall hold office, two for one year and three for two years, as designated
by the Governor. Vacancies occurring during a term shall be filled by
appointment for the unexpired term. The Governor shall remove from
the Board any member whose permit to practice has become void, re-
voked or suspended. :

Sec. 5. Powers and Duties of Board. The Board shall administer
the provisions of this Act. The Board shall formally elect a chairman
and a secretary-treasurer from its members and may adopt such rules as
it deems necessary for the orderly conduct of its affairs. The Board
may promulgate, and may amend from time to time, rules of professional
conduet appropriate to establish and maintain a high standard of in-
. tegrity in the profession of public accountancy, after notice to all holders
of valid permits to practice public accountancy in this state. Such no-
tice shall set forth the proposed rules of professional conduct or amend-
ments and the time when same shall be voted on by public accountants
holding valid permits under this Act. No such rule or amendment shall
be operative until approved by a majority of those voting at such elec-
tion. The voting shall be by mail and under such reasonable rules and
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regulations as the Board may prescribe. The Board shall declare the
results of such election and proclaim the effective date of such rules
of professional conduct, or amendments, and adopt reasonable means of
notifying all public accountants of the results of such election. ” A ma-
jority of the Board shall constitute a quorum for the transaction of busi-
-ness. The Board shall have a seal which shall be judicially noticed. The
Board shall keep records of all proceedings and actions by and before
" the Board. The Board may employ such clerks as are necessary fo as-
sist it in the performance of its duties and in the keeping of its records.

~ Sec. 6. Compensation of Board. Members of the Board shall not re-
ceive any compensation for their services, but shall be reimbursed for
their necessary expenses incurred in the discharge of their official duties.

Sec. 7. Expenses of Board. All expenses incurred under. this Act
shall be paid from the fees collected by the Board under this Act. No
expenses incurred under this Act shall ever be a charge against the
funds of the State of Texas. The Board shall, as of December 31, 1946,
and annually thereafter, report to the Governor of the State of Texas
the receipts and disbursements under this Act, for each calendar year.

Sec. 8. Prohibition Against Practicing Without Permit. Affer Jan-
uary 1, 1946, no person shall engage in the practice of public account-
ancy in this state unless such person is the holder of a valid permit to
practice public accountancy, issued by the Board. _

Sec. 9. Annual Permits to Practice. Permits to engage in the prac-
tice of public accountancy in thig state shall be issued by the Board to
the following upon the payment of fees hereinafter specified:

(a) Holders of the Certificate of Certified Public Accountant issued
under this Act.

(b) Such persons as are reglstered with the Board under the provi-
sions of Section 10 of this Act.

(¢) Such persons as are registered with the Board under the provi-
sions of Section 14 of this Act.

There shall be paid to the secretary treasurer of the Board, a permit
fee of Five ($5.00) Dollars. All permits shall expire on the 21st day of
December of each year, but shall, annually, be renewed for a period of
one year, upon the payment of a f'ee of not more than Five ($5.00) Dollars,
the Board being hereby given the authority and duty to determine the
amount of such renewal fee for each coming year on or before December
1st of each year, and to mail notices thereon each year by that date.

Failure of any permit holder to pay the annual registration renewal
fee on or before January 31st of each year shall automatically canecel his
permit. Any permit holder whose permit shall have been cancelled be-
cause of failure to pay the annual registration renewal fee may secure
reinstatement of his permit at any time within that calendar year upon
payment. of the delinquent registration fee together with a penalty of
Two Dollars and Fifty Cents ($2.50). After expiration of the calendar
year for which the registration fee was not paid, no permit shall be re-
instated except upon application and examination satisfactory to the
Board. The Board shall have no authority to waive the collection of any
fee or penalty.

Sec. 10. Registration with the Board. The following persons shall
be registered with the Board for the practice of public accountancy in
this state:

(a) All individuals and public accountants qualified or who may
qualify under Section 11 of this Act.

(b) Partnerships qualified under Sections 17 and 19 of this Act.

{c) Corporations qualified under Section 21 of this Act.
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All applicants for registration shall furnish satisfactory evidence that
the applicant is entitled to registration. The Board shall have power to
examine such applications and may refuse registration to any applicant
who is unable to meet the standards imposed by this Act.

Sec. 11. Individuals or Public Accountants Entitled to Register. All
persons listed in subdivisions (a), (b), and (c¢) of this Section who are
citizens of the United States, or have declared their intention of becom-
ing citizens, who reside within the state or have a place for the regular
transaction of business therein, and who are twenty-one years of age or
over, and of good moral character, may register on or before the 1st
day of November, 1945, with the Board as pubic accountants as provided
in Section 10 of this Act;

(a) Persons engaged at the date of the enactment of this Act, or per-
sons who have engaged for at least three years during the ten years im-
mediately preceding the date of enactment of this Act, in the practice
of public accountancy within the state either as individuals on their own
account, members of copartnerships engaged in the practice of public
accountancy, or as officers of corporations engaged in the practice of
public accountancy;

(b) Any individual who at the date of the enactment of this Act,
may be an employee of any person engaged in the practice of public
accountancy or may be employed in any governmental agency, provided
all such persons meet any one of the three following standards:

(1) Who is a graduate of a junior college, senior college or university

and has completed thirty or more semester hours or the equivalent there-
of in the study of accounting, business law, economics and finance, of
which at least twenty semester hours or the equivalent thereof shall be
in the study of accounting, and has been in the employ of a person en-
gaged in the practice of public accountancy, or shall have been employed
as an accountant or auditor in work of a non-routine accounting nature
which continually requires independent thought and judgment on im-
portant accounting matters for two years preceding the date of appli-
cation; or ) ) )
" (2) Who is a graduate of a junior college, senior college or university
but has not completed the hours of study in subjects specified in sub-
division (1) of this section, and has been in the employ of a person en-
gaged in the practice of public accountancy, or shall have beeq employed
as an accountant or auditor in work of a non-routine accounting nature
which continually requires independent thought and judgment on irrE-
portant accounting matters for three years preceding the date of appli-
cation; or : . .

(8) Who is a graduate of a high school or has an equlvalept educatlo_n
and has been in the employ of a person engaged in the practice of pul?hc
accountancy, or shall have been employed as an accountant or auditor
in work-of a non-routine accounting nature which continually requires
independent thought and judgment on impor.tant. accounting matters, for
at least four years preceding the date of application; ]

(¢) Individuals serving in the armed forces of .the United St.ates or
any of the United Nations, who at the c_iajce. of entering such service may
be qualified as specified in either sub-division (a) or (b) of this section.
In the case of any person serving in the armed forces of the United States
or any of the United Nations on the effectn'fe date of this A'ct: the Boar:d
shall extend the time for compliance prescrlbeq by any provisions of this
Act, for a period of twelve months from the time such person is honor-

ischarged from such service.
ablgeiisig. ngertiﬁcation of Certified Public Accountants. The certifi-
cate of “certified public accountant” shall be granted by the Board to
any person who is:
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‘ (a) a ¢itizen of the United States or who has duly declared his or
her intention of becoming such citizen, and who is a resident of the State
of Texas or has a place of business or is employed therein at the time
of his application; and (b) who is over the age of twenty-one years; -
and (e¢) who is of good moral character; and (d) who meets the re-
quirements of educatmn and experience of one .of the three followmg
subdivisions:
(1) Who is a graduate of a junior college, senior college or university
recognized by the Board, and has completed thirty or more semester
hours or the equivalent thereof in the study of accounting, business law,
economics and finance, of which at least twenty semester hours or the
equivalent thereof shall be in the study of accbunting, and has been en-
gaged in practice as a public accountant, or been in the employ of a
person engaged in the plactlce of public accountancy, or shall have been
employed as an accountant or auditor in work of a non-routine account-
ing nature which continually requires independent thought and judgment
‘on important accounting matters for one year preceding the date of ap-
plication; or
,. (2) Who is a graduate of a junior college, senior college or university
recognized by the Board but has not completed the hours of study in sub-
jects specified in subdivision (1) of this section, and has been engaged
in practice as a public accountant, or been in the employ of a person
engaged in the practice of public accountancy, or shall have been em-

ployed as an accountant or auditor in work of a non-routine accounting = -

nature which continually requires independent thought and judgment on
important acecounting matters for three years preceding the date of ap-
plication; or

. (8) Who is,a graduate of a high school with a four year ‘course or
has an equlvalent education and has been in practlce as a public account-
ant, or been in the employ of a person engaged in the practice of public
nccountancy, or shall have been employed as an accountant or auditor
in work of a non-routine accounting nature which continually requires
independent thought and judgment on important accounting matters, for
at least four years preceding the date of application; and ‘

" (e) Who shall have successfully passed written examinations in the
theory of accounts, in accounting practice, in auditing, in commercial law
 as affecting accounting and in such other related subjects as the Board
‘may deem advisable. Each applicant shall be required to make a grade
of at least seventy-five (75%) per cent on each subject. "Applicants for
the examinations shall meet the requirements stated in subdivision (a),
- (b), (e) and (d) of this section before such applicant shall be permitted
to take the examination; except, a candidate for the certificate of “certi-
_fied public accountant” who meets the educational requirement in sub-
division (1) of clause (d) of the first paragraph of this section shall
_be immediately entitled to examination in subjects other than accounting
practice, but shall be required to meet the one-year experience require-
_ment of said subdivision (1) before admission to examination in account-
ing practice. Provided, however, that anyone who meets the require-
ments of education and experience of one of the three subdivisions (1),
(2), (8), and who is duly enrolled as an attorney in the Supreme Court
of Texas and has complied with the provisions of the State Bar Act and
"is a member of the State Bar in good standing, shall be immediately en-
titled to examination in subjects other than commercial law, as affecting
accounting, and will be given credit for commercial law without taking
the written examination on commercial law. The holder of a certificate
heretofore issued under the provisions of Chapter 122 of the Acts of 84th
" Legislature shall not be required to secure a new certificate as a certi-
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fied public accountant under this Act, but shall otherwise be subject

to all the provisions of this Act; and such certificates heretofore issued

shall, for all purposes, be considered certificates issued under this Act

and subject to the provisions hereof.

Sec. 13. Reciprocity. (a) The Board may in its discretion waive
the examination of, and may issue a certificate as “certified public ac-.
countant” to, any person possessing the other qualifications mentioned
in Section 12 of this Act who is the holder of a certificate as certified pub-
lic accountant issued under the laws of any state or territory (or the:
equivalent thereof issued in any foreign country), provided the require-
ments for such certificates in the state or territory (or foreign country)
which has granted it to the applicant were in the opinion of the Board
equivalent to those required in this state at the time the applicant’s origi-
nal certificate was issued, and provided that such state or territory (or
foreign country) may extend the same privilege to certified public ae-
countants holding certificates from this state.

(b) Any person holding a permit under the laws of .any state or ter-
ritory to practice public accountancy, if such state or territory in the
opinion of the Board has standards equal to those required by this state,
shall be granted a permit by the Board of this state if such state or ter-
ritory admits public accountants of this state to practice in such state or.
territory. . .

Sec. 14. Certified Public Accountants of Other States and Persons
Holding Similar Titles in Foreign Countries—Registration Thereof. A
certified public acecountant of another state or territory, or the holder
of a certificate, license, or degree authorizing him to practice public ac-
countancy in a foreign country, may register with the Board as a cer-
tified public accountant of such other state or territory, or as holding
such certificate, license or degree of a foreign country, if the Board
determines that the standards under which the applicant became a cer-
tified public accountant, or received such certificate, license, or degree,
were as high as the standards of this state at the same time for giving
the Certificate of Certified Public Accountant. A person so registered
may describe himself as a certified public accountant of the state or ter-
ritory which issued his certificate, or may use the title held by him in
a foreign country, provided that the country of its origin is indicated.

Sec. 15. Examinations, Re-examinations, and Fees Therefore. All
examinations provided for herein shall be conducted by the Board. The
examinations shall take place as often as may be necessary in the opinion
of the Board but not less frequently than once each year. The time and
place of holding examinations shall be duly advertised for not less than
three days in three daily mewspapers published ir} the three most popu-
lous cities in Texas beginning not less than 'thlrty days prior to the
“date of each examination. A candidate who fails shall have the right to
any number of re-examinations. A candidate who -passes a satisfactory
examination in at least two subjects, or has passgd at least two subjects
under the prior Act (Chapter 122, Ac'ts_ 34th nglslature) shall have the
right to be re-examined in the remaining subJectg, only, at spbsequent
examinations held by the Board, and if he passes in the remaining sub-
jects, he shall then be considered .to h_ave passed the e}gamlnah.ons. The
Board shall charge for the examinations (together with certificates to
successful applicants provided for in this Act) a fe_e of Twenty—ﬁye Dol-
lars ($25.00) which shall be payable by ’ghe apppcant at the time of
making initial application. Should the applicant fail to pass the required
examination, re-examination or subsequent examinations will be given
the same applicant for an additional fee of Ten Dqllar_s ($10.00) for ea‘ch,

examination. Any person who has taken the examination under the prior
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Act shall be entitled to re-examination under this Act. All fees provided.
for in this Aet shall be paid to the secretary-treasurer of the Board.

Sec. 16. Use of Name “Certified Public Accountant”—Abbreviatipns.
Any person who has received from the Board a Certificate of Certified
_ Public Accountant and holds a valid permit to practice, shall be styled
and known as a “Certified Public Accountant” and may also use the ab-
breviation “C.P.A.”. No other person except partnerships registered un-
der this Act, shall assume or use that title or abbreviation or any other
title, sign, card or device tending to imply that the person using the same
is a certified public accountant. ,

Sec. 17. Use of Name of “Certified Public Accountant”—Pax;tner-
ships. A partnership engaged in this state in the practice of public ac-
countancy may register with the Board as a partnership of certified pub-
lic accountants provided it meets the following requirements:

(a) At least one general partner thereof must be a certified public ac-
countant of this state in good standing. '

(b) Each partner thereof personally engaged within this state in the
practice of public accountancy as a member thereof must be a certified
public accountant in this state in good standing.

(¢) Each partner thereof must be a certified public accountant of
some state in good standing.

(d) Each resident manager in charge of an office of the firm in this
state must be a certified public accountant of this state in good standing.

Application for such registration must be made upon the affidavit
of a general partner of such partnership who is a certified public ac-
countant of this state in good standing. Such affidavit must set forth the
partnership name and the post office address thereof within the state, and
the address of the principal office thereof, wherever located, together
" with the name, residence and post office address of each general partner.
The Board shall in each case determine whether the applicant is eligible
for registration. A partnership which is so registered and which holds
a permit issued under Section 9 of this Act may use the words “certified
public accountants” or the abbreviation “C.P.A.’s” in connection with its
partnership name. Notification shall be given the Board, within one
month, after the admission to or withdrawal of a partner from any part-
nership so registered. ’

Sec. 18. Use of Name “Public Accountant.” Any individual qualified
under this Act to register with the Board for the practice of public ac-
countancy and who has so registered, and who holds a valid permit for
the practice of public accountancy, may be styled and known as a “public
accountant”. No other person except partnerships registered under this
Act shall assume or use that designation or any other designation fend-
ing to imply that the person using the same is a public accountant. This
section shall not be applied to a certified public accountant.

Sec. 19. Use of Name “Public Accountant”—Partnerships. A part-
nership engaged in this state in the practice of public accountancy may
register with the Board as a partnership of public accountants provided
it meets the following requirements:

(a) At least one general partner thereof must be a certified public
accountant or a public accountant of this state in good standing.

(b) Each partner thereof personally engaged within this state in the
practice of public accountancy as a member thereof must be a certified
public accountant or a public accountant of this state in good-standing.

(e) Each resident manager in charge of an office of a firm in this
state must be a certified public accountant or a public accountant of this
state in good standing. .
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Application for such registration must be made upon the affidavit
of a general partner of such partnership who holds a permit to practice
in this state as a certified public accountant or as a public aceountant.
Such affidavit must set forth the partnership name and the post office
address thereof within the state, together with the name, residence and
' address of each general partner of the partnership. The Board shall in
each case determine whether the applicant is eligible for registration.
A partnership which is so registered and which holds a partnership
permit issued under Section 9 of this Act may use the words “public ae-
countants” in connection with its partnership name. Notification shall
be given the Board, within one month, after the admission to or with-
drawal of a partner from any partnership so registered.

See. 20. Prohibifed Abbreviations. The use in the practice of public
accountancy of the designations “chartered accountant”, “certified ac-
countant”, “enrolled accountant”, “registered accountant”, “bonded ac-
countant”, “licensed accountant”, or other such designations, or of the
abbreviations “C. A, “E. A.’, “R. A.”, “B. A, “L. A.”, or other such
abbreviations by a public accountant or by any other person is prohib-
ited. Nothing in this section shall prohibit certified public accountants
or public accountants holding permits under this Act from using the
designation “accountants and auditors” or “auditors and accountants”.

Sec. 21. Practice of Public Accountancy by Corporations. A corpo-
ration authorized to engage in the practice of public accountancy in this
state and actually engaged in such practice at the time of the enactment
of this Act, may register with the Board as a corporation engaged in the
practice of public accountancy. Application for such registration must
be made upon the affidavit of an officer of such corporation. The Board
shall in each case determine whether the applicant is eligible for reg-
istration. A corporation which is so registered and which holds a per-
mit issued under this Act may practice public accountancy under a cor-
porate name indicating that it is engaged in such practice, provided it.
had such corporate name before the enactment of this Act.

See. 22, Revocation or Suspension of Certificate or Permit. The:
Board shall have the power to institute proceedings against any person
nolding a certificate or permit under this Act to revoke or suspend the
certificate or permit of such person who shall be charged and found
guilty of:

(a) The practice of any fraud or decelt in obtaining a certificate or
a permit;

(b) Any gross negligence or misconduct in the practice of public ac-
countancy;

(¢) Violation of any of the provisions of this Act or any of the rules:
or regulations promulgated by the Board.

Sec. 23. Procedure and Review. Any proceedlngs instituted for the
purpose of cancelling or suspending any certificate or permit granted
by the Board shall be upon motion of the Board or upon the affidavit of
any reliable citizen of this State. Upon the filing of such affidavit with
the secretary of the Board, which affidavit must set forth specific facts
upon which the charge is made, the Board, if it deems the information
contained in the affidavit sufficient to support further action on its part,
shall request the Attorney General of Texas to file suit, in the name
of the Board as plaintiff, against the person complained of as defendant,
for the purpose of cancelling or suspending such certificate or permit.
Such suits shall be filed in the District Court of the county where the
defendant resided at the time the acts complained of were committed.
The petition shall set out the specific acts complained of and the cause
shall be tried as other civil causes. If the court finds that the defendant
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“has committed the act or acts charged in plaintiff’s petition, and if such
‘act or acts are in violation of the provisions of this Act, the court shall
-enter judgment cancelling or suspendlng such certificate or permit. Ei-
‘ther party may appeal the case in the same manner as provided for in

‘ordinary civil cases. Such suits must be instituted within two years- .

after such affidavit is filed with the Board.

See. 24. Penalties. After the effective date of this Act, any person
. who shall hold himself out to the public as a public accountant or shall
engage in the practicé of public accountancy as same is defined in Section
‘2 of this Act, without having obtained a certificate or permit, or any per-
son who shall violate any of the provisions of this Act, shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be punished
by a fine not to exceed Five Hundred Dollars ($500.00), or by imprison-
ment in jail for not more than six months, or by both such fine and im-
prisonment.

Sec. 25. If any section or any part of this Act shall be held to be
invalid, such invalidity shall not affect the remaining portions thereof,
it being the express intention of the Legislature to enact such Aect with-
out respect to such section or part so held to be.invalid. Acts 1945, 49th
Leg., p. 517, ch. 815. , ‘

DBffective 90 days after June 5, 1945, Legislature [arts, 31-41] and Articles 1132
date of adjournment. - and 1133, Penal Code, and all laws or parts
Section 26 of the Act of 1945, read as of laws in conflict herewith are hereby
follows: “Chapter 122, Acts of the 34th  expressly repealed. ’
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TITLE 3A—AERONAUTICS [NEW]

Art, Art.
46c—1. Definitions. 46c—b, Office and Expense—Employees.
46c—2. Declaration. 46c—06. General Powers and Duties of Com-
46c—3. Aeronautics Commission—Creation mission.

—DMembership. 46c—7. Federal Aid.
46c—4. Organization, Meetings, Reports. 46¢c—8. Director of Aeronautics.

Art. 46c—1. Definitions

1. TFor the purpose of the laws of this State relating to aeronautics,
the following words, terms, and phrases shall have the meanings herein
given, unless otherwise specifically defined, or unless another intention
clearly appears, or the context otherwise requires.

2. “Aeronautics” means transportation by aircraft; the operatlon,
construction, repair, or maintenance of aircraft, auclaft power plants
and accessories, the design, establishment, construction, extension, op-
eration, improvement, repair, or maintenance of-airports or other air
navigation facilities, and air instruction.

8. “Aireraft” means any contrivance now known or hereafter ip-
vented, used or designed for navigation of or flight in the air.

4. “Public aircraft” means an aircraft exclusively in the service of
any government or of any political subdivision thereof, including the
government of any State, territory, or possession of the United States,
or the District of Columbia, but not including any government-owned
aireraft engaged in carrying persons or property-for commer01a1 pur-
poses.

5. “Civil aireraft” means any aircraft other than a pubhc au‘craft.

6. “Airport” means any area of land or water which is designed
for the landing and take-off of aircraft, whether or mnot facilities are
provided for the shelter, servicing, or repair of aircraft, or for receiv-
ing or discharging passengers or cargo, and all appurtenant areas -
used or suitable for airport buildings or other airport facilities, and
all appurtenant right of ways, whether heretofore or hereafter estab-
lished.

7. “Commission” means the Texas Aeronautics Commission; “State”
or “this- State” means the State of Texas; and “Director” means the
Director of Aeronauticsof this State.
© 8. “Air navigation” means the operation or navigation of alrcraft
in the air space over this State, or upon any airport within this State.

9. “Operation of aircraft” or “operate aircraft’” means the use of
aireraft for the purpose of air navigation, and includes the navigation
or piloting of aircraft. Any person who causes or authorizes the opera-
tion of aireraft, whether with or without the right of legal control (in-
the capacity of owner, leases, or otherwise) of the aircraft, shall be
deemed to be engaged in the operation of aircraft within the meaning:
of the Statutes of this State.

10. “Person” means any individual, firm, partnership, corporation,
company, association, joint stock association, or body politic; and in-
cludes any trustee, receiver, assignee, or other similar representative

thereof.
’ 11. “Navigable air space’” means air space above the mlmmum alti-
tudes of flight prescribed by the laws of the United States.

12. “Municipality” means any county, incorporated city, village or
town of this State and any other political subdivision or district in this:
State which is or may be authorized by law to aecquire, establish, con-
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struet, maintain, improve, and operate airporis and other air naviga-

tion facilities.

13. The singular shall include the plural and the plural the singu-

lar.

Effective 90 days after June 5, 1945, date

of adjournment. )
Sections 9 to 11 of the Act of 1945 read

as follows:
“Sec. 9. There is appropriated to the
Texas Aeronautics Commission out of

monies in the State Treasury not other-
-wise appropriated for the fiscal year end-
ing August 31, 1946, the sum of Twenty
Thousand Dollars (§20,000), and for the
fiscal year ending August 31, 1947, the sum
‘of Twenty Thousand Dollars ($20,000) ac-
cording to the provisions of this Act and
for. the . biennial departmental appropria-
tion bill. The following employees at the
salaries specified are authorized to be paid
out of the appropriations made herein:

Acts 1945, 49th Leg., p. 580, ch. 344, § 1.

“Sec, 10. Any and all laws and parts
of laws in conflict with any terms or pro-
visions of this Act shall be and the same
are hereby repealed.

“Sec, 11, If any section, subdivision,
paragraph, sentence, clause, or word of
this Act be held to be unconstitutional the
remaining portions of same shall, never-
theless, be valid, and it is declared that
such remaining portions would have been
included in this Act though the unconsti-
tutional portion had been omitted.”

Title of Act:

An Act relating to aeronautics; provid-
ing for the development thereof within this
State; defining certain terms; creating a
State Aeronautics Commission and pre-

1945-46 1946-47  scribing the powers and duties of such

Director $ 4,000.00 $ 4,000.00 Commission; authorizing cooperation and
Statistician and au- the acceptance of Federal monies and di-

ditor 2,400.00 2,400.00 recting the expenditure thereof; appoint-
Secretary 1,725.00 1,725.00 ment, qualifications, and compensation of
Per diem and trav- State Aeronautics Director and prescribing.

eling expenses of . his powers and duties; making an ap-

commissioners 1,800.00 1,800.00 propriation; repealing all laws or parts
Engineer 3,600.00 3,600.00 of "laws in conflict herewith; providing a’
Office equipment, " saving clause; and declaring an emergency.

rent, stamps, sta- Acts 1945, 49th Leg., p. 580, ch, 344.

tionery, telephone

and telegraph and

contingent fund 3,600.00 3,600.00
Traveling expenses of .

director and em-

ployees 1,000.00 1,000.00
‘Seasonal help 1,500.00 1,500.00

$19,625.00 $19,625.00

Art. 46c—2. Declaration .

It is hereby declared that the purpose of this Act? is to further the
public interest and aeronautical progress by providing for the protec-
tion and promotion and development of aeronautics; by cooperating in
effecting a uniformity of the laws relating to the development of aeronau-
tics in the several states; by revising existing statutes relative to the
development and regulation of aeronautics so as to grant to a State
agency such powers and impose upon it such duties that the State may
properly perform its functions relative to aeronautiecs and effectively
exercise its jurisdiction over persons and property within such juris-
diction, may assist in the promotion of a state-wide system of airports,
may cooperate with and assist the political subdivisions of this State in
order that those engaged in aeronautics of every character may so en-
gage with the least possible restrictions consistent with the safety and
the rights of other person or persoms; and by providing for coopera-
tion with the federal authorities in the development of a national sys-
tem of civil aviation and for coordination of the aeronautical activities
of those authorities and the authorities of this State by assisting in ac-
complishing the purposes of federal legislation and ehmmatmg costly
and unnecessary duplication of functions properly in the provmce of
the federal agencies. Acts 1945 49th Leg., p. 580, ch. 344, §2 ‘

1 Articles 46c—1 to 46c—S8,
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Art. 46c—3. Aeronautics Commission—Creation—Membership

There is hereby created and established an aeronautics Commission
to be known as the “Texas Aeronautics Commission,” to consist of three
(8) members, who shall be appointed by the Governor to be confirmed by
the Senate. The Commission shall continue in office, as designated by
the Governor at the time of appointment, through the last day of the
second, fourth, and sixth calendar years respectively, following the
passage of this Act.! The successors of the members initially appointed
shall be appointed for terms of six (6) years in the same manner as the
members originally appointed under this Act, except that any person
appointed to fill a' vacancy occurring prior to the expiration of the term
for which his predecessor was appointed shall be appointed only for
the remainder of such term. Each member shall serve until the appoint-
ment and qualification of his successor. All members of the Commission
shall be citizens and bona fide residents of the State subject to the ap-
proval of the State Board of Control. Each member shall be reimbursed
for actual and necessary expenses incurred by him in the performance
of his duties. Each member may be paid the sum of Ten Dollars ($10)
per diem, or part thereof, spent in attending to his duties as Commis-
sioner, but no member shall receive more than the sum of Six Hundred
Dollars ($600) in any one year as per diem. In making such appoint-
ments the Governor shall take into consideration the experience in and
knowledge of the aviation industry and the science of aviation possessed
by any appointee. Acts 1945, 49th Leg., p. 580, ch. 344, § 3.

1 Articles 46c—1 to 46c—S8.

Art. 46c—4. Organization, Meetings, Reports

The Commission shall, within thirty (80) days after its appomtment
organize, adopt a seal, and make such rules and regulations for its ad-~
ministration, not inconsistent herewith, as it may deem expedient and
may from time to time amend such rules and regulations. At such or- -
ganization meeting it shall elect from among its members a chairman, a'
vice chairman, and a secretary, to serve for one year, and annually
thereafter shall elect such officers; all to serve until their successors
are appointed and qualified. It shall at its initial meeting fix the date -
and place for its regular meetings. Two (2) members shall constitute
~ a quorum, and no action shall be taken by less than a majority of the
Commission. Special meetings may be called as provided by its rules
and regulations. All regular and special Commission meetings shall -
be open to the public. It shall report in writing to the Governor on or
about December 1st of each year; said report shall contain a summary-
of its proceedings during the preceding fiscal year, a detailed and item- -
ized statement of all revenues and of all expenditures made by or in
behalf of the Commission, such other information as it may deem neces-
sary or useful and any additional information which may be requested
by the Governor. The fiscal year of the Commission shall conform to
the fiscal year of the State. Acts 1945, 49th Leg., p. 580, ch. 344, § 4.

Art. 46c—5. Office and Expense—Employees

Suitable offices and office equipment shall be provided by the State

for the Commission in the City of Austin, and it may maintain tem-
" porary offices in any other place in the State that it may designate and
may incur the necessary expense for office furniture, stationery, print-
ing, incidental expenses, and other expenses necessary for the enforce-
ment- of this Act! and the general promotion of aeronautics within the
State. Regular meetings shall be held at its offices at Austin, but, when-
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ever the convenience of the public or of the parties may be promoted,
or delay or expense may be prevented, it may hold hearings or proceed-
- ings at any other place designated by it. The Commission may employ
such clerical and other employees and assistants as it may deem neces-
sary for the proper transaction of its business and shall fix their sal-
aries. Provided that the Commission shall not make any obligations or
expend any State monies unless and until an appropriation by the Legis-
lature is made therefor. Acts 1945, 49th Leg., p. 580, ch. 344, § 5.
1 Articles 46c—1 to 46c—8.

Art. 46c—6. General Powers and Duties of Commission

Subdivision 1. The Commission is empowered and directed to en-
courage, foster, and assist in the development of aeronautics in this
State, and to encourage the establishment of airports and other air
navigation facilities, but will not have authority to promulgate rules and
regulatmns which may impose a greater restriction upon aviation than
now exists, and shall have no authority to impose economic control by
way of regulations.

Subdivision 2. Legislation. It may recommend necessary legislation
to advance the interests of the State in aeronautics and represent the
State in aeronautical matters before federal agencies and other State
agencies. .

Subdivision 3. Flnanclal Assistance. The Commission may render »
financial assistance in'the acquisition, development, operation 6r main-
tenance of airports out of appropriations made by the Legislature for
that purpose..

Subdivision 4. Authority to Contract It may enter into any con-
tracts necessary to the execution of the powers granted it by thig ‘Act?
but shall have no authority to enter into any contract or agreement bind-
ing the State of Texas for the payment of any monies which have not
been specifically authorized by appropriation of the Legislature, nor shall
it enter into any contract or agreement binding the State of Texas in
excess of the powers herein granted. ’

. Subdivision 5. The Commission shall have no authomty to issue cer-
tificates of convenience and necessity within the State of Texas.

-Subdivision 6. The Commission shall conduet hearings and shall
make investigation as it may deem necessary for the purposes of deter-
mining the location, type of construction, and the cost to the State of
Texas of maintenance of emergency and all other classes of airports
owned, operated, or directly financed in whole or in part by the State
within the State of Texas. It shall render assistance within its power,
not inconsistent with this Act, to any such subdivisions of the State
in procuring such aid as the federal government may grant for the pur- -
pose of establishing and maintaining airports. Acts 1945, 49th Leg., p.
580, ch. 344, § 6. :

1 Articles 46c—1 to 46c~—8.

Art. 46c—7. TFederal Aid

Subdivision 1. Cooperation with Government The Commission is
authorized to cooperate with the Government of the United States, and
any agency or department thereof, in the acquisition, construction, im- -
provement, maintenance and operation of airports and other air naviga-
tion facilities in this State, and to comply with the provisions of the laws
of the United States and any regulations made thereunder for the ex-
penditure of federal monles upon such airports and other air naviga-
tion facilities.

Y
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Subdivision 2. Authority to Receive Federal Monies for State and
Muniecipalities. It is authorized to accept, receive, and receipt for fed-
eral monies and other monies, either public or private for and in be-
half of this State, or any municipality thereof, when authorized ,by the
municipality to do so for the acquisition,, constluctlon, 1mprovement

maintenance, and operation of airports and other air navigation facili-
ties, whether such work is to be done by the State or by such muniec-
ipalities or any other political subdivision of the State of Texas aided
by grants of aid from the United States, upon such terms and conditions
as are or may be prescribed by thé laws of the United States and any
rules or regulations made thereunder, and it is authorized to act as agent
of any municipality or other persons or person of this State upon the
request of such municipality or person or persons in accepting, receiv-
ing, and receipting for such monies in its behalf for airports or other
air navigation facility purposes, and in contracting for the acquisition,
construction, improvement, maintenance, or operation of airports or
other air navigation facilities, financed either in whole or in part by
federal monies, and the governing body of any such municipality or
other person or persons is authorized to designate the Commission as
its agent for such purposes and to enter into an agreement with it pre- .
seribing the terms and conditions of such agency in accordance with
federal laws, rules, and regulations and with this Act.! Such monies as
are paid over by the United States Government shall be retained by the
State or paid over to said municipalities or other person or persons under
such terms and conditions as may be imposed by the Umted States Gov-
ernment in making such grants.

Subdivision 8. Contracts—ILaw Governing., All contracts for the
acquisition, construction, improvement, maintenance, and operation of .
airports, or other air navigation facilities made by the Commission, ei-
ther as the agent of this State or as the agent of any municipality or
other person or persons shall be made pursuant to the laws of this
State governing the making of like contracts; provided, however, that
where the acquisition, construction, improvement, maintenance, and op- -
eration of any airport, landing strip, or other air navigation facility is
financed wholly or partially with federal money, the Commission, as
agent of the State or of any municipality or other person or persons
thereof, may let contracts in the manner prescribed by the federal-au-
thorities, acting under the laws of the United States, and any rules or
regulations made thereunder, ‘notwithstanding any other State law to
the contrary.

Subdivision 4. Disposition of Federal Funds. All monies accepted
for disbursement by the Commission pursuant to Subdivision 2 of this
Section shall be deposited in the State Treasury, and unless otherwise
prescribed by the authority from which the money is received, kept in
separate funds, designated according to the purposes for which the
monies were made available, and held .by the State in trust for such
purposes. All monies are hereby appropriated for the purposes for
which the same were made available, to be expended in accordance with
federal laws and regulations and with this Aect. The Commission is
authorized, whether acting for this State or as the agent of any of its
municipalities or other person or-persons, or when requested by the
United States Government or any agency or department thereof, to dis-
burse such monies for the designated purposes, but this shall not pre-
clude any other authorized method of disbursement. Acts 1945, 49th
Leg., p. 580, ch. 344, § 7.

1 Articles 46c—T to 46¢c—38.
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Art. 46c—8. Director of Aeronautics

Subdivision 1. Appointment—Qualifications—Compensation. A Di-
rector of Aeronautics shall be appointed by the Commission, who shall
gserve for an indefinite term at the pleasure of the Commission. He shall
be appointed with due regard to his ﬁtness, by aeronautical training
and by knowledge of aeronautics, and a minimum of five (5) years re-
cent practical experience in aeronautics, for the efficient dispatch of the
powers and duties vested in and imposed upon him by this Act. He
shall devote his entire time to the duties of his office as required and
prescribed by this Act® and shall not be actively engaged or employed
in any other business, vocation, or employment, nor shall he have any
pecuniary interest in or any stock in or bonds of any civil aeronautics
enterprise. He shall receive such compensation as may be provided in
the biennial departmental appropriation bill and shall be reimbursed
for all traveling and other expenses incurred by him in the discharge
of his official duties.

Subdivision 2. Powers and Duties. The Director shall be the execu-
tive officer of the Commission and under its supervision shall administer
the provisions of this Act (and the rules, regulations, and orders estab-
lished thereunder) and all other laws of the State relative to aeronau- .
tics. He shall attend all meetings of the Commission, but shall not have
the power to vote. He shall, subject to the approval of the Commission,
appoint such experts, field and office assistants, clerks, and other em-
~ ployees as may be required and authorized for the proper discharge of
the functions of the Commission. ‘He shall be in charge of the offices of
the Commission and responsible to the Commission for the preparation
of reports and collections and dissemination of data and other public
information relating to aeronautics. At the direction of the Commission
he shall, together with the chairman of the Commission, execute all con-
tracts entered into by the Commission which are legally authorlzed and
for which funds are provided in any appropriation Act.

Subdivision 3. Delegatlon of Powers. The Commission may, by
written order filed in its office, delegate to the Director any of the pow-
ers or duties vested in or imposed upon it by this Act. Such delegated
powers and duties may be exercised by such Director in the name of the
Commission. Acts 1945, 49th Leg., p. 580, ch. 344, § 8.

1 Articles 46c—1 to 46¢c—S8.
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TITLE 4—AGRICULTURE AND HORTICULTURE

CHAPTER SIX.—FRUITS AND VEGETABLES

Art.
118¢c—2. Cabbage Standardization and In-
spections Act [Newl.

Art. 118c—2. Cabbage Standardization and Inspection Act

Name of act

This Act shall be known and may be cited as the “Cabbage Standardi-
- zation and Inspection Act.”

Prenmble

In order to provide a means by which producers and shippers of cab-
bage may secure prompt and efficient inspection, classification, and grad-
ing of cabbage at reasonable cost, and because the Legislature of the
State of Texas recognizes that the standardization of cabbage shipments
through the proper grading and classification of cabbage, by prompt and
efficient inspection under competent authority, will confer benefits upon
growers, shippers, carriers, receivers, and consumers, in.that the cer-
tification by competent authority will furnish the grower and shipper of
such product with prima facie evidence of the quality, quantity, and con-
dition of pack of the product so certified, and because such certification
will guarantee to the carrier and receiver the quality of products carried
and received by them and will assure the ultimate consumer of the
quality of products delivered to him, this Act is passed.

Seasonal Limitation

The provisions of this Act shall be effective during the Texas Cabbage
marketing season. The phrase “Texas Cabbage Marketing Season” as
the same is used in this Act shall be construed to mean the period from
the first day of December to the fifteenth day of March in each crop year.

Authority of commissioner

Section 1. The inspection and certification of grade, size, pack and
marking and the designation of containers of cabbage shall be under the
direction of the Commissioner of Agriculture of the State of Texas, here-

“inafter called the Commissioner.

Definitions

Sec. 2. For the purposes of this Act the following terms, when used
in this Act, or the rules, regulations, and orders made pursuant thereto,
shall be construed, respectively, to mean:

“Commissioner”: The Commissioner of Agriculture of the State of
Texas.

“Cooperative Agreement”: That certain agreement in regard to ship-
ping point inspection service, effective October 1, 1981, made by and be-
tween the Texas Department of Agriculture and the United States De-

“partment of Agriculture, and all amendments thereto, or any additional
and/or supplementary agreements hereafter made by and between the
Texas Department of Agriculture and the United States Department of
Agriculture; said agreements being duly authorized by Public Statute
Number 717, of the Seventy-first Congress. (United States Statutes at
Large.)?

TEX.ST.SUPP. '456—2
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“Inspector”, “Agent”, or “Employee”: Any employee of the Depart-
ment of Agriculture of the State of Texas and/or the Department of
Agriculture of the United States of America duly authorized by either
of the agencies aforesaid to inspect, grade, or certify for shipment cab-
bage within the State of Texas.

“Ship”: The transportation of cabbage by rail, water, automobile,
truek, trailer, or any other vehicle. ‘

“Grade”, “Standard”, “Classification”: The grades, standards, and
classifications as to size, pack, and markmg of cabbage adopted and pro-
mulgated by the Department of Agriculture of the United States of
America and such other and different grades, standards, and classifica-
tion as the Commissioner may adopt which are not directly in conflict
therewith.

“Cooperative Financing Plan”: That system of collecting and financ-
ing the expenses and requirements of inspection set out in and made a
part of the Cooperaiive Agreement; it being specifically provided that
this Act shall be self financing and that no appropriation shall be made
by the Legislature of the State of Texas for the enforcement thereof.

“Dealer” and “Shipper”: Any person, firm, partnership, cmporatlon

" or association of persons packing and/or delivering for transportation
to any transporting medium cabbage in commercial quantities, as the
term “Commercial Quantities” is hereinafier defined.

“Commercial Quantities”: More than one thousand (1,000) pounds of -
-cabbage packed and/or shipped and/or sold for packing and/or shipment,

“Notice”: Any notice provided for in this Act to be given to any per-
son, firm, partnership, corporation, or association of persons shall be in
writing, unless hereinafter otherwise specifically provided..

“Person”: When used herein, shall be construed to mean any indi-
vidual, firm, partnership, corporation, or association of persons.

“Inspection Certificate”: The joint Federal-State Inspection Certlﬁ-

' cate, as provided in Section “c” of Paragraph 9, of the Cooperative

Agreement. ' ‘ o

“Deceptive Pack”: Any container or subcontainer of cabbage used

within this State having imprinted, inscribed or otherwise placed thereon .

any marking designating any grade, standard, count, arrangement and/or

pack which does not truly represent the grade, standard, count, arrange-
ment, and/or pack therein contained.
1 Acts 1931, Feb. 23, ch. 278, 46 Stat. p. 1242,

Exclusions

Sec. 3. The following cabbage is hereby specifically excluded from
the terms and provisions of this Act, and no inspection or certification
thereof shall be required:

(A) Cabbage sold or delivered by the grower thereof unpacked and
unmarked to any person for packing and resale,

(B) A sale of a crop or any part thereof in bulk by a producer there-
of to a packer for grading, packing, processing, or storing.

(C) No provisions of this Act shall be construed to prevent a grower
or packer from manufacturing cabbage into any by-product thereof or
from selhng the same unpacked or unmarked to any person actually en-
gaged in the operatlon of a commercial by-product plant when the pur-
pose of such sale is the conversion of such agricultural commodity into
a by-product for resale.

. (D) The requirements of this Act shall not be applicable to sale of
cabbage in lots less than commercial quantities, as the term “commermal
quantities” is in this Act defined.

\
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Inspection

Sec. 4. When any person within this State has in his possession or
control any cabbage for the purpose of packing for shipment in commer-
cial quantities the said cabbage, such person shall give due and timely
notice (said notice may be oral, written, or by telephone) to the Com-
missioner, his agent, inspector, or employee, as to the time and place
of the packing and shipping of said cabbage, or shall report hig intention
to pack and ship the said cabbage to the inspection station nearest the
point of loading, whereupon the Commissioner, his inspector, or em-
ployee, thereto duly authorized, shall proceed to the designated packing
and/or shipping point and shall inspect the cabbage proposed to be
shipped, and shall, after due and proper inspection, deliver to said dealer
or shipper his certificate of inspection, said inspection certificate so de-
livered shall in all things conform to the inspection certificate provided
for in the cooperative agreement; inspections under this Section, as to
size, pack, marking, and type of container used shall be in conformity
with the rules and regulations adopted and prescribed by the Commis-
sioner relative thereto. ‘

Certificate of inspection required

Sec. 5. From and after the effective date of this Act, it shall be un-
lawful for any dealer or shipper to deliver to, or for any private, contract
or common carrier to accept for shipment, or to transport in commercial
quantities any cabbage, unless the cabbage so shipped shall be accom-
‘panied by the certificate of inspection, provided for in Section 4 of this
Act, and any shipper, private contract or common carrier shall have the
right and may reserve the right in any receipt, bill- of lading, or other
contract or purchase or memorandum of the same, to reject for shipment.
any cabbage not accompanied by the certificate of inspection provided
for in Section 4 of this Act. It is specifically provided that any private,
contract or common carrier shall reject any tender of cabbage for ship-
ment when the inspection certificate accompanying the same shall show
on its face that the cabbage tendered are not in compliance with this Act.

Minimuam standards

Sec. 6. From and after the effective date of this Act, no person with-
in an area in which this Act is operative shall pack for sale, consign for
sale, or sell or deliver to any transporting agency within this State imr
commercial quantities, ‘any cabbage unless the said cabbage shall con-
form to the United States standards, grades, or classifications by this Act
required, or the grades or classifications promulgated by the Commis-
sioner pursuant to his authority herein granted.

Additional grades authorized

Sec. 7. The Commissioner is hereby authorized, in his discretion and
if necessity requires, to adopt, prescribe, and promulgate other different.
and additional grades of cabbage provided that such other and different
standards and grades shall not conflict with the United States grades
herein adopted. The Commissioner is further authorized to issue rules
and regulations relating to standards, grades, pack and marking of cab-
bage, as well as to containers and subcontainers to be used in the pack-

ing and shipping thereof.
Rules and regulations; protests appeal

Sec. 8. The Commissioner shall cause to be published in newspapers
of general circulation in counties affected by this Act within this State
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such rules and regulations as he desires to promulgate under-the terms
of this Act. Any person aggrieved by any rule or regulation of the Com-
missioner so published shall, within fifteen (15) days from and after
the publication thereof, file his protest with the Commissioner. Such
protest shall contain a clear and concise statement of the reasons there-
for. The Commissioner shall set a date for a hearing, said date to be
not less or more than ten (10) days from and after the filing of said pro-
test. The Commissioner or his agent or employee thereunto duly au-
thorized, shall hold said hearing; said hearing shall be public in nature,
and the Commissioner is authorized to hear testimony on the said pro-
test, whereupon the Commissioner shall make his ruling upon ’ghe. evi-
dence introduced. Any person aggrieved by ruling of the Commissioner
on the hearing of any protest under this Act, may, within ten (10) days
from and after final decision by the Commissioner, have his appeal from
the Commissioner’s order to any Court of competent jurisdiction within
this State; if no appeal is taken from the Commissioner’s order within
the ten (10) day period herein stipulated, the order of the Commissioner
shall become final; it is specifically provided that no appeal taken from
an order of the Commissioner shall operate in effect to suspend this
law or any order of the Commissioner issued pursuant thereto, pending
final determination of said appeal.

Containers

Sec. 9. The Commissioner is hereby authorized to prescribe contain-
ers for use in the shipment of cabbage and is authorized to promulgate
and publish rules and regulations relative to the use of containers for
the shipment of cabbage in the State of Texas; the rules and regula-
tions adopted by the Commigsioner shall conform to Article 109, Chap-
ter 6, Revised Civil Statutes of Texas, 1925; the Commissioner is, how-
ever, hereby authorized to provide for and adopt other and different con-
tainers, provided that the use of such other and different containers is
not prohibited under any Statutes of the United States, the rules of the
Interstate Commerce Commission, or the regulations of the United States
Department of Agriculture; no container or subcontainer used in the
packing and/or shipment of cabbage within this State shall have im-
printed or inscribed or otherwise placed thereon any designation of
grade, standard, count, arrangement, or pack which is false and mislead- .
ing; this provision shall be construed to prohibit, from and after the
effective date of this Act, the use of any container of cabbage bearing
any markings required by this Act or any designation of brand, trade-
mark, quality, standard count arrangement, or grade, unless all mark-
ings which do not properly and accurately apply to the products therein
packed, shall first be completely removed, erased or obliterated.

Contributions for inspection and grading

Sec. 10. It is provided that this law shall be self financing and that
the Legislature shall make no appropriation for the enforcement thereof;
the Commissioner is hereby authorized and empowered to enter into
agreements with the United States Department of Agriculture relative
to the amounts of contribution to be received from dealers and shippers
for inspecting and grading services under the terms and provisions of
this Act; it is further provided that the Commissioner may, in his dis-
cretion, adopt rules and regulations relating to such inspection contribu-
tions which will, in effect, adopt the financing plan provided under the
Cooperative Agreement, provided that the contribution shall be fixed as
nearly as possible with reference to the cost of maintaining the expenses
of inspection and grading cabbage under the Cooperative Agreement;
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the amount of contribution for each different service of an inspection
_and grading rendered may be different, but in no event shall the con-
tribution for inspection of cabbage exceed Five Dollars ($5) per car lot
for inspection or grading service rendered in a regular packing house, or
at a regular loading point, it is specifically provided that any regular
inspection or grading service made or performed at a point distant from
a packing shed or loading point, shall be for an amount sufficient to cover
the actual cost of such inspection and/or grading service; all contribu-
tions for inspection or grading services rendered shall be paid and deliv-
ered to the inspector by the person packing or making the shipment prior
to the delivery of the certificate of inspection; whenever any person so
packing and/or shipping cabbage fails or refuses to pay the contribution
prescribed for the services rendered, the inspector shall withhold deliv-
ery of the inspection certificate until the prescribed contribution is paid;
no inspector, agent, or employee shall charge or collect a greater sum
than the preseribed contribution for the services rendered; all moneys
contributed for services of inspection and/or grading under the terms
and provisions of this Act shall be handled and disbursed under the terms
of the Cooperative Agreement; the county auditor of any county, in
which this Act is operative, shall have access to the financial records,
books, vouchers, and reports of the chief inspector at all times and shall
have the authority to make an audit of such. books, when in his judg-
ment, an audit shall be deemed wise, and, upon written request of the
Commissioner, said county auditor shall audit and make his report in
writing to the Commissioner regarding the fiscal affairs of the contribu-

tion account.
Prohibited acts; penalties

Sec. 11. From and after the effective date of this Act, it shall be
unlawful for any individual, firm, partnership, corporation, or association
of persons to:

(A) Willfully or knowingly interfere with the Commissioner or any
agent, inspector or employee, as these terms are in this Act defined, in
the performance of their duties under this Act;

(B) To ship any cabbage without first obtaining the inspection cer-
tificate required under the terms and provisions of this Act;

(C) Knowingly and willfully deliver to any transporting medium or
agency any cabbage “deceptively packed”;

(D) Use any container or subcontainer in the packing and/or ship-
ping of cabbage which has imprinted, inscribed or otherwise placed
thereon any designation of grade, standard size, count, or pack which is
false and/or misleading;

(E) Use in the shipment of cabbage in or from the State of Texas, any
container or subcontainer, the use of which is not authorized by law
and/or the rules, regulations, and orders of the Commissioner;

(F) Falsify, forge, or change any inspection certificate required un-
der the terms and provisions of this Act;

(G) To willfully and knowingly fail and refuse to obey any order,
rule or regulation issued by the Commissioner pursuant to his authority
granted under the terms and provisions of this Act;

(H) It shall be unlawful for any transporting agency or medium or
agent of any transporting medium to accept for transportation any cab-

. bage when the inspection certificate accompanying and relating to such
cabbage shows on its face that the cabbage so delivered to such trans-
porting medium are not properly certified for transportation;

(I) It shall be unlawful for the Commissioner, his agents, inspectors
and/or employees to engage in business as dealers in cabbage, save and
except that this Section shall not be construed to in anywise prohibit
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the Commissioner, his agents, inspectors and/or employees from selling,
in the capacity of producers, of cabbage grown and produced by them.

Any person violating any of the terms or provisions of this Act shall
be guilty of a misdemeanor and on conviction shall be fined not to ex-
ceed Two Hundred Dollars ($200).

Act cumul-utive

Sec. 12, ‘This Act shall be cumulative of aII laws now opelatlve in
the State of Texas relating to the inspection and/or grading and/or
standardization of cabbage, provided that all laws or .parts of laws spe-
cifically conflicting herewith are hereby repealed.

Partial invalidity

Sec. 18. If any section, subsection, clause, or phrase of this Act is
for any reason held to be unconstitutional, such decision shall not affect
the validity of the remaining portions of this Act. The Legislature
hereby declares that it would have passed this Act and each section,
subsection, sentence, clause, and phrase thereof, irrespective of the fact
that any one or more sections, subsections, sentences, clauses, or phrases
be declared unconstitutional.

Saving clause

Sec. 14. Nothing in this Act shall ever be construed as amending,
modifying, suspending or repealing any of the laws of this State defining
and prohibiting trusts, monopolies, and conspiracies against trade, with
particular reference to Chapter 3, Title 19, Penal Code of the State of
Texas, and Title 126, Revised Civil Statutes of Texas, 1925, and if any’
provision of this Act is held to be in contravention of or conflict with
any of said laws, then said provision shall be null and void and of no
force or effect. Aects 1945, 49th Leg., p. 274, ch. 203.

Emergency. Effective May 11, 1945,
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TITLE 7T—ANIMALS

2. DESTRUCTION OF ANIMALS Art.
Art. 130h, Bounties on predatory animals and
190g—3. Bounties on rattlesnakes and rattlesnakes in all counties [New].

predatory animals in "\«Vlllxamson . - ; ;
county [Newl. 3. LIVESTOCK REMEDIES [New]

190g—4. Bounties on rattlesnakes and 192-—1, Texas livestock Remedy Act,
predatory animals  in certain '
counties [New]..

9. DESTRUCTION OF ANIMALS

Art. 190g—3. Bounties on rattlesnakes and predatory animals in Wil-
liamson county :

It is hereafter lawful for the Commissioners Court of Williamson
County to pay out of the General Fund of said County bounties for the de-
struction of rattlesnakes and predatory animals within sald County as
hereinafter provided.

The Commissioners Court may by Resolutlon entered upon its min-
utes provide for the destruction of such rattlesnakes and predatory ani-
mals and the amount of bounty to be paid for the destruction of such,
and the method of providing such destruction so as to entitle the person
destroying same to receive said bounty. The amount paid as bounty for
destruction of rattlesnakes and predatory animals in said County shall
be paid by warrant drawn upon the General Fund of the County by the
Judge of such County on the filing with them of such proof as the Com-
missioners Court may require. Acts 1945, 49th Leg., p. 47, c. 29, § 1.

Emergency. Bffective March 14, 1945. bounties for the destruction of rattlesnakes
Title of Act:' and predatory animals; and declaring an
An Act granting the Commissionerg Court  emergency. Acts 1945, 49th Leg., p. 47, ¢

of Williamson County permission to pay 9.
out of the General Fund of said County

Art. 190g—4. Bounties on rattlesnakes and predatory animals in cer-
tain counties

Section 1. The Commissioners Courts of San Patricio, Bee, Aransas,
‘and Refugio Counties, Texas, in order to preserve game, and to protect
the interest of livestock and poultry raisers of said Counties, is hereby
authorized to pay out of the general fund of said Counties bounties for
the destruction of rattlesnakes, wolves, coyotes, panthers, bobecats, and
other predatory animals; said bounty, to be set by the Commissioners
Courts of San Patricio, Bee, Aransas, and Refugio Counties, Texas, at an
-amount not to exceed Five Dollars ($5) per animal for wolves, coyotes,
panthers, and bobeats; Fifty (50) Cents for coons, skunks, opossum, and
like animals, and Ten (10) Cents for rattlesnakes; said Commissioners
Courts, by resolution entered upon the minutes of the Commissioners
Courts, to specify the amount of bounty to be paid for each of the said
predatory animals and for rattlesnakes not to exceed the amounts as set
forth above; and to prescribe such proof and regulations as are neces-
sary in order to protect the interests of such Counties. : -

Sec. 2. Such bounties as may be prescribed by the Commissioners
Courts of San Patricio, Bee, Aransas, and Refugio Counties, for the de-
struction of rattlesnakes and predatory animals, shall be paid upon war-
rant drawn by the County Judge on the general fund of said Counties.
Acts 1945, 49th Leg., p. 154, ch. 105.
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Emergency. Effective April 30, 1945,
Title of Act:

An Act granting to the Commissioners
Courts of San Patricio, Bee, Aransas, and
Refugio Counties, Texas, permission to pay
out of the county general fund of said
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Counties bountiies for the destruction with-
in said Counties of rattlesnakes and preda-
tory animals; providing method of pay-
ment of such bounties; and declaring an
emergency. Acts 1945, 49th Leg., p. 154,
ch, 105,

Art. 190h. Bounties on predatory animals and rattlesnakes in all coun-

ties

Section 1. From and after the effective date of this Act all County
Commissioners Courts throughout the State of Texas may pay a bounty
not to exceed Five Dollars ($5) out of the General Fund of the County
for the killing of all Jaguar, Cougar, Ocelot, Jaguarondi, Bob Cat, Gray
Wolf, Red Wolf, Florida Wolf, Coyote, Javelina and Rattlesnake. The
Commissioners Courts shall have authority to determine what animals
are predatory within said County and said Court may further determine
eligibility of persons to whom bounties will be paid.

Sec. 2. The amounts paid as bounties for the destruction of preda-
tory animals in any county shall be paid by a warrant drawn upon the
General Fund of the county by the Judge of said county upon the filing
with him of such proof as the Commissioners Court may require. Acts
1945, 49th Leg., p. 83, ch. 59.

Emergency. Effective April 3, 1945.

Title of Act:
An  Act granting the Commissioners
Courts the privilege of paying a bounty for

the destruction of predatory animals; pro-
viding amount and manner of payment;
and declaring an emergency. Acts 1945,
49th Leg., p. 83, ch. 59.

3. LIVESTOCK REMEDIES [NEW]

Texas Livestock Remedy Act
' Title

Art. 192—1.

Section 1. This Act shall be known and may be referred to as the
“Texas Livestock Remedy Act”.
Definitions

Sec. 2. For the purposes of this Act:

(a) The term “person” includes 1nd1v1dual partnership, corporatxon
and association. N

(b) The term “drug” means (1) art1cles recognized in the official
United States Pharmacopeeia, official National Formulary, or any supple-
ment to any of them; and (2) articles intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in animals other
than man; and (38) preparations for external or internal use in the erad-
ication of parasites in or on livestock, poultry or other domestic animals;
and (4) articles (other than feed) intended to affect the structure of
any function of the body of animals other than man; and (5) articles
intended for use as a component of any articles specified in clause (1),
(2), or (8) of this Section.

(c) The term “label” means a display of written, printed or graphic
matter upon the immedicate container of any artlcle and a require-
ment made by or under authority of this Act that any word, statement,
or other information appearing on the label shall not be considered to be
complied with unless such word, statement, or other information also
appears on the outside container or wrapper, if any there be, of the re-
tail package of such article, or is easily leglble through the outside con-
tainer or wrapper.

(d) The term “labeling” means all labels and other written, printed,
or graphic matter (1) upon any article or any of its containers or wrap-
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pers, or (2) accompanying such article. But this shall not be construed

as including advertising matter not attached to such article or the con-

tainer thereof used for display purposes only.

(e) The term “animal” means any animate being which is not human,
endowed with the power of voluntary action.

(f) The term “livestock remedy” shall mean and include all drugs,
combinations of drugs, proprietary medicines, and combinations of drugs
and other ingredients which have been prepared or compounded for ani-
mal use, except that feeding stuff or mineral feed supplements shall not
be included.

(g) The term “State Health Officer” shall mean the State Health Offi-
§il7 o§f iche State of Texas. As amended Acts 1945, 49th Leg., p. 529, ch.

1 So in enrolled bill. Probably should read “‘immediate,”

Unlawful Acts

Sec. 3. The following acts and the causing thereof within the State
of Texas are hereby declared unlawful:

(2) The sale, delivery, holding or offering for sale of any livestock
remedy which has not been registered with the State Health Officer as
provided in Section 4 hereof;

(b). The manufacture, sale, delivery, holding or offering for sale ot
any livestock remedy that is adulterated or misbranded;

(¢) The compounding or manufacture by anyone of any livestock
remedy that is to be offered for sale or distribution unless such com-
pounding - or manufacture is done under the supervision of either a
licensed, graduate veterinarian or a graduate chemist or a 11censed phayr-
macist;

(d) The dissemination of any advertisement which is false or mislead-
ing in a material respect: Provided, that no person or medium for the
dissemination of an advertisement, except the manufacturer, packer, dis-
tributor, or seller of the article to which a false advertisement relates,
shall be subject to the penalties of this Act by reason of the dissemina-
tion by him of such false advertisement, unless he has refused, on the
request of the State Health Officer, to furnish the name and address of
the manufacturer, packer, distributor, seller or advertising agency who
caused him to disseminate such advertisement;

(e) The refusal to permit entry or inspection, or to permit the ac-
quisition of a sample or specimen of a livestock remedy, as authorized
by Section 9 hereof;

(f) The disposal of a detained article in violation of Section .10
hereof;

(g) The giving of a gunaranty which is false, except by a person who
relied on a guaranty to the same effect signed by, and containing the
name and address of, the person from Whom he received the livestock
remedy in good faith;

(h) The alteration, mutilation,.destruction, obliteration or removal of
the whole or any part of the labeling of any livestock remedy if such act
results in such livestock remedy being misbranded, or the doing of any
act which may result in the misbranding of such article;

(i). The forging, counterfeiting, simulating, or. falsely representing,
or without proper authority using any mark, stamp, tag, label, or other
identification device required by the provisions of Section 8 heleof

(j) The use or revelation by the State Health Officer or any author-
ized agent or any employee of the State  Health Officer of information ac-
quired under authority of Sections 4 and 9 of this Act, except in the
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proper enforcement of this Act or-to the courts when .rglevant in any
judicial proceeding under this Act;

(k) The manufacture, sale or offer to sell, of any b1010g1ca1 product
that is intended for use on any livestock, unless such product is, manu-
factured in one of the following ways:

1. Under license issued by the Federal Bureau of Animal Industry,
in compliance with the regulations of such Bureau;

- 2. Under the direct supervision of the officials of a State Experimen-
tal Station;

8. Under the direct supervision of the officials of the Agricultural
and Mechanical College of Texas.

(1) The sale or offer to sell of any biological product that has not
been kept in refrigeration since its manufacture, under conditions as
prescribed by the rules and regulations of the Federal Bureau of Animal
Industry;

(m) The alteration, mutilation, destruction, obliteration or removal of
the whole or any part of the labeling, mark of registration or brand on
any livestock remedy by any vendor thereof if such article is sold in its
original package .

Registration

Sec. 4. (a) Any person may make application for the registration of
a livestock remedy by filing with the State Health Officer on forms fur- .
nished by him, a sworn statement with respect thereto setting forth:

(1) The name and principal address of the manufacturer or person
responsible for placing such livestock remedy on the market;

(2) The name, brand or trademark under which the 11vestock remedy
is to be sold;

(8) The minimum net contents of the package, lot or parcel of such
livestock remedy (stated by weight in the case of solids and by volume
in the case of liquids, and by both count and weight or volume per dose
in the case of dosage forms);

(4) The English name of each active ingredient, except in the case
of -livestock remedies for insecticidal use, the name and percentage of
each active ingredient together with the total percentage of inert ingre-
dients or .the name and percentage of each inert ingredient or the words
“active ingredients 1009 when the article consists of ingredients all of
which will prevent, destroy, repel or mitigate insects or parasites; -

(5) The percentage of diluent filler or inert ingredient;

(8) If present, the name and quantity or proportion of all anthelmin-
tic drugs, alcohol, strychnine, arsenic, lead, mercury, chloroform, or any
derivative or preparatlon of such substances;

- (7) If present, -the minimum . percentages of phosphorus (P) and
jiodine (i) and the max1mum percentages of calcium (Ca) and salt
(NaCl);

(8) If present, the quantity of vitamin A in U. S. P. units, vitamin
.D for poultry in A. O. A. C. chick units, vitamin D for other animals in
U. S. P. units, and all other vitamins in milligrams or micrograms per
gram, ounce or pound, in the case of solids and per milliliter, fluid ounce,
or pint in the case of liquids, or per eount in the case of dosage forms;

(b) A label or specimen of labeling for any livestock remedy shall
accompany each application for registration, and when requested by the
State Health Officer a representative and true sample or specimen of
each livestock remedy to be registered.

(e) If the State Health Officer after examination and investigation
finds the application and labeling comply with the requirements of this
Act, a certificate of registration shall be issued the applicant on pay-
ment of a registration fee as hereinafter provided. All such certificates
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shall be issued for a period not exceeding one year, expiring on Decem-

ber 31st of each year. No certificate shall be construed as a recommen-

dation or endorsement of the livestock remedy registered.

(d) The provisions of this section shall not apply to a livestock rem-
edy intended solely for investigational, experimental or laboratory use
by qualified persons, provided the article is plainly labeled “For Inves-
tigational Use Only”

(e) Nothing in this Act shall apply to any pr oduct registered with the
Commissioner of Agriculture under the provisions of Chapter 98, Acts
of the Regular Session of the 48th Legislature.!

1 Article 135b—i.
. Registration TFees

Sec. 5. To provide for the costs of enforcement of this Act:

(a) The State Health Officer shall, prior to the issuance of an original
certificate of registration for any livestock remedy, collect from the appli-
cant therefor a registration fee of not more than Ten Dollars ($10.00)
for each separate and distinet article registered; or a blanket fee of not
more than One Hundred Dollars ($100.00) of any manufacturer or per-
son registering ten or more products: Provided, that for a period of
six months or less the original registration fees above mentioned shall
be halved; and, provided further, that when a livestock remedy has been
registered and the registration fee paid by the manufacturer or dis- -
tributor, no other person shall be required to pay such fee,

(b) Registration of any livestock remedy may be continued in force
and effect upon the payment of an annual renewal fee of not more than
Ten Dollars ($10.00) for each separate and distinet product registered;
or a blanket renewal fee of not more than One Hundred Dollars ($100.00)
of any manufacturer or person registering ten or more products. Pro-
vided, that such rve-registration must be applied for and all renewal
fees paid on or before January 81st of each year. ‘

(¢) In the event the registration fees above set forth provide more
revenue than necessary for the enforcement of this Act, the State Health
Officer is hereby authorized and directed to reduce such fees by regula-
tion, or by regulation to increase such fees if deemed necessary, but not
in excess of the fees specified in sub-sections (a) and (b) hereof.

(d) Any retailer of livestock remedies who bhas bought a supply of
. such remedies at a time when such articles were duly registered shall

be allowed to sell or otherwise dispose of the same without 1e-1eglster1ng
such articles.
Appropriations
Sec. 6. All monies received by the State Health Officer from regis-
tration fees shall be deposited in the State Treasury and there set apart
as a fund to be used by the State Health Officer in enforcement of this
Act, until August 31, 1947, after which time said monies shall be de-
posited to the General Revenue Fund, and the number of employees and
the salary of each shall be fixed in the departmental appropriation bill.
Such fund is hereby appropriated to the State Health Officer, and any
unexpended balance at the close of the fiscal year is hereby reappro-
priated to the State Health Officer for the ensuing year. It is provided
that salaries for'any employees authorized by this Act shall be the same
* as for similar positions authorized by the departmental appropriation
bill. This section shall be effective September 1, 1945.

Adulteration

Sec. 7. A livestock remedy shall be deemed to be adulterated:

(a) If it has been prepared, packed, or held under unsanitary condi-
tions whereby it may have become contaminated with filth, or whereby
it may have been rendered injurious to animal health;
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(b) If its composition, purity, strength, or quality falls below or
differs from that which it is purported or is represented to possess by
its labeling: Provided, the State Health Officer is hereby authorized and
directed to allow a reasonable tolerance from such representation as is
in accordance with good manufacturing practices. .

Misbranding

Sec. 8. A livestock remedy shall be deemed to be misbranded:

(a) Unless its lIabel bears: -

(1) The name and principal address of the manufacturer or person
résponsible for placing such livestock remedy on the market;

(2) The name, brand, or trademark under which the livestock remedy
is sold;

(8) The minimum net contents of the package, lot or parcel (stated
by weight in the case of solids, by volume in the case of liquids, and by
both- count and weight or volume per dose in the case of dosage forms);

(4) The English name of each active ingredient, except in the case
of livestock remedies for insecticidal use, the name and percentage of
each active ingredient together with the total percentage of inmert in- -
gredients or the name and percentage of each inert ingredient or the
words “active ingredients 100%” when the article consists of ingredients
all of which will prevent, destroy, repel or mitigate insects or parasites;" .

(5) Adequate directions for use;-

(6) Adequate warnings against use in those conditions whether path-
ological or normal where its use may be dangerous to health of animals,
or against unsafe dosage or methods or duration of administration or
application, in such manner and form, as are necessary for the protection
of animals;

(b) If its labeling is false or misleading in any material particular;

(¢) If its container is so made, formed, or filled as to be deceptive or
misleading as to amount of contents;

(d) If it is dangerous to health of animals when used in the dosage,
or with the frequency or duration prescribed, recommended, or sug-
gested in the labeling thereof;

(e) If any word, statement, or other information required by or un-
der authority of this Act to appear on the label or labeling is not prom-
- inently placed thereon with such conspicuousness (as compared with
other words, statements, designs, or devices in the labeling) and in such
terms as to render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use;

- (f) Provided, however, that any livestock remedy that is manufac-
tured and distributed under license from and under the supervision of
the Federal Bureau of Animal Industry and in compliance with the regu-
lations of such Bureau, shall be deemed in compliance with this section
of this Act.

Inspection and Examination

Sec. 9. (a) The State Health Officer or a duly authorized agent shall
have free access at all reasonable hours to any establishment in which
livestock remedies are manufactured, processed, packed, sold, or offered
for sale, for the purpose of inspection of such premises and determining
whether or not any provision of this Act is being violated.

(b) The State Health Officer or a duly authorized agent may secure
samples or specimens of any livestock remedy after paying or offering
to pay therefor, and shall make an examination or analysis of such sam-
f)l: go determine whether or not any provision of this Act is being vio-

ated. :
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Petnined Articles

Sec. 10. (a) Whenever the State Health Officer or a duly authorized
agent finds or has reascnable cause to believe a livestock remedy is adul-
terated or mlsblanded within the meaning of this Act, he shall affix to
such article a tag or other appropriate marking, giving notice that such
article is, or is suspected of being, adulterated or misbranded and has
been detained, and warning all persons not to dispose of such article in
any manner until permission is given by the State Health Officer or the
court. Provided that any such article may at the discretion of the manu-
facturer or vendor be removed from display, but left on the premises.

(b) If such a detained article is found after examination and analysis
to be adulterated or misbranded the State Health Officer shall petition
the judge of the police, county or district court in whose jurisdiction
the article is detained for a libel for condemnation of such article. If
the State Health Officer finds that such detained article is not adulter-
ated or misbranded he shall remove the tag or other marking.

(¢) If the court finds that a detained livestock remedy is adulterated

or misbhranded, such article shall, after entry of the decree, be destroyed
at the expense of the defendant, under the supervision of the State
Health Officer or a duly authorized agent; and all court costs and fees,
storage and other proper expenses, shall be levied against the defendant
or his agent; provided, that when the adulteration or misbranding can
be corrected by proper processing or labeling of the article, the court,
after entry of the decree and after such costs, fees, and expenses have
“been paid and a good and sufficient bond, conditioned that such article
shall be so processed or labeled, has been executed, may make an order
directing that such article be delivered to the defendant for such proec-
essing or labeling under the supervision of an agent of the State Health
Officer. The expense of such supervigion shall be paid by the defendant.
The bond shall be returned to the defendant on representation to the
court by the State Health Officer that the article is no longer in violation
of this Aet, and that expenses incident thereto have been paid.

Penalties

Sec. 11. (a) Any person who violates any of the provisions of this
Act shall be guilty of a misdemeanor and shall on conviction thereof
be subject to a penalty of not more than One Thousand Dollars ($1,000.-
00) or imprisonment in the county jail for not more than one year, or
by both such fine and imprisonment.

(b) It shall be the duty of each state, county, or city attorney to whom
the State Health Officer reports any violation of this Act, to cause appro-
priate proceedings to be instituted in the proper courts without delay
and to be prosecuted in the manner provided by law. Before any vio-
lation of this Act is reported to any such attorney for the institution
of criminal proceedings, the person against whom the proceeding is con-
templated shall be given appropriate notice and an opportunity to pre-
sent his views before the State Health Officer or a designated agent,
gither orally or in writing, in person or by attorney, with regard to such
contemplated proceeding.

(¢) Nothing herein contained shall be construed as requiring the .
State Health Officer to report for the institution of proceedings under
this Act, minor violations of this Act, whenever the State Health Officer
believes the public interest will be adequately served in the circum-
stances by a suitable written notice or warning.
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Veterinarians and Pharmacists

Sec. 12. Nothing in this Act shall be construed as being applicable
{0 or interfering with the compounding and dispensing of veterinarians’
. ‘prescriptions, nor the dispensing of drugs or preparations by registered
pharmacists compounded at the request of the purchaser and not in-
tended for the purpose of resale.

Regulations

Sec. 18. (a) The State Health Officer is hereby charged with the
enforcement of this Act, and is empowered to promulgate and adopt
such reasonable rules and regulations as may be necessary to earry into
effect the full intent and meaning of this Act; provided, that such rules
and regulations shall conform, insofar as practicable, with the rules and
regulations promulgated under the Federal Food, Drug and Cosmetic
Act, and with the rules and regulations promulgated by Federal Bureau
of Animal Industry; and provided that such power to promulgate rules
and regulations shall extend to a reasonable enforcement of this Act and
no further.

(b) The State Health Officer is hereby author ized and directed to pro-
mulgate regulations exempting from any labeling and packaging require-
ments of this Act livestock remedies or components thereof which are,
in accordance with the practice of the trade, to be processed, labeled,
or repacked at establishments other than those. where originally proc-
essed or packed; but such articles, when so processed, labeled or re-
packed, shall be subject to all the provisions of this Act.

Constitutionality

Sec. 14, All parts of laws inconsistent herew1th insofar as the same
affect livestock remedies are hereby repealed, and if any provision of this
Act is declared unconstitutional or the applicability thereof to any per-
" gon or circumstance is held invalid, the constitutionality of the re-
mainder of this Act and applicability thereof to other persons or circum-
stances shall not be affected thereby. Acts 1945, 49th Leg., p. 188, ch: 94.

Effective 90 days after June 5. 1945, date  State Health Officer; providing for fees;
.of adjournment. providing for enforcement; providing pen’-
Title of Act: alties; providing a saving clause; allocat-

An Act regulating the manufacture, sale, ing fees; appropriating funds; and declar-
offering to sell and labeling of livestock ing an emergency. Acts 1945, 49th Leg.,
remedies; providing for registration with p. 138, ch. 94,
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TITLE 8—APPORTIONMENT

Art. 199. 30,22,17 Judicial Districts
T—Upshur, Wood and Smith.

_Special District Court of Smith and Wood Counties

(a) The Special District Court set up and provided for by this Act
shall be composed of Smith and Wood Counties, and the terms of said
District Court shall be held therein as follows:

In Smith County on the first Mondays in January, April, July and
October;

In Wood County on the first Mondays in March, June, September and
December.

Each term of Court in each County shall continue in session until
the date fixed herein for the beginning of the next term in each County,
réspectively.

(b) The Judge of said Court may, in his discretion, hold as many
sessions of the Court in any term in either County, for the trial of cases,
as is deemed necessary and expedient for the proper dispatch of the busi-
ness of the Court.

(e) All processes issued and served, bonds and recognizances made,
and all Grand and Petit Juries drawn before this Act takes effect shall
be valid for and returnable to the District Courts of said Counties as
herein provided as if the same had been issued, served, made or taken,
for the succeeding term of the Courts as provided herein.

(d) Provided that if any Court in said Counties of said District shall
be in session when this Act takes effect, such Court or Courts affected
thereby shall continue in session until the term thereof shall expire un-
der present laws, but thereafter the Courts in said Distriet shall conform
to the requirements of this Act.

(e) The Special District Court of Smith and Wood Counties as herein
provided for shall have, and the Judge thereof shall have, all of the ju-
risdiction and authority of a District Court of general jurisdiction, and
a District Judge, as provided by the Constitution and Laws of this State;
and the Judges of said Court and of the Seventh District Court in Smith
and Wood Counties may transfer cases from one of said Courts to the
other in said Counties, either in termtime or vacation, and any cases so
transferred may be tried and disposed of by the Court to which 1t is
transferred.

(f) The Judge of the Special District Court of Smith and Wood
Counties shall have the authority to approve all bills of exception, state-
ments of fact, and all other matters to complete the disposition of any
cases that may have been heard and tried in said Special District Court
before this Act becomes effective.

See. 2. The Judge of the Special Distriet Court of Smith and Wood
Counties, at the time. this Act becomes effective, shall continue to serve
as the Judge of the Distriet Court of Smith and Wood Counties, as hereby
reorganized and provided, until his successor is elected and qualified.

Sec. 8. The Special Distriect Court as hereby reorganized and pro-
vided for Smith and Wood Counties shall cease to exist on June 15, 1947,
and the term of office of the Judge thereof shall expire by operation of
law at said time; and upon the expiration of said Court, the District
Clerks in Smith and Wood Counties, respectively, who are hereby made
clerks “of the Special District herein provided for in their respective
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Counties, shall immediately transfer all cases then pending and undis-
posed of in said Special District Court in their respective Counties, to
the Seventh District Court in the respective Counties, and all process,
bonds and recognizances in cases then pending and undisposed of in any
‘cases so transferred, shall be valid and effective in the Seventh District
Court; and the Judge of the Special District Court, as hereby reorgan-
ized, shall have authority, after the expiration of said Court as prowded
herein, to approve all bills of exception, and statements of fact in any
cases tried in said Special District Court, in which such approval is nec-
essary. As amended Acts 1945, 49th Leg., p. 284, ch. 206, § 1.
BEmergency., Effective May 11, 1945.

9.—Polk, San Jacinto, Montgomery and Wéller.

Mohtgomery, Polk and San Jacinto Counties

See. 11. Said Special Ninth District Court of Montgomery, Polk, and
San Jacinto Counties created by this Act shall cease to exist the 30th day
of June, 1943, at which time the term of office of the Judge of said Court
_shall expire by limitation of law and the provisions of this Act, except
those as embodied in Section 12 herein.

Fixpiration date, see section 9 of Acts
1939, 46th Leg., p. 162, as amended, adding
Trinity county, as set out post.

Trinity County

Sec. 9. Said Special 9th District Court of Montgomery, Polk, San
Jacinto and Trinity Counties, as created by Senate Bill No. 270 of the
Acts of the Regular Session of the Forty-sixth Legislature, and extended
by Senate Bill No. 158, of the Acts of the Regular Session of the Forty-
eighth Legislature, and hereby extended, shall cease to exist on the thir-
tieth day- of June, 1947, at which time the term of office of the Judge of
said Court shall. expire by limitation of law. As amended Acts 1945
49th Leg., p. 286, ch. 207, § 1.

Emergency. Effective June 30, 1945,

28 ——Nueces, Kleberg and Kenedy

See 94th Judicial District. District Court ifx County of Nueces with

Effective Jan. 1, 1947, the Criminal Dis-
trict Court for Nueces, Kleberg, Kenedy,
Willacy and Cameron countieg created by
Acts 1925, 39th Leg., p. 244, ch, 79, becomes
“g, court of general jurisdiction to be known
as the 107th Judicial Distriet Court, com-
posed of the counties of Willacy and Cam-
eron. See 107th Judicial District under this
article. :

Concurrent jurisdiction of 28th Judicial

the 94th and 117th Judicial District Courts,
sée 107th Judicial District under this arti-
cle.

District attorney of Criminal Districet
Court of Nueces, Kleberg, Kenedy, Willacy
and Cameron Counties to serve 28th Judicial
District Court in Counties of Nueces, Kle-
berg and Kenedy only after Jan, 1, 1947,
see 107th Judicial District under this arti-
cle.

39. Haskell, Stonewall Kent and Throckmorton.
Hereafter the Thirty-ninth Judieial District shall be composed of

Haskell, Stonewall,

Kent and Throckmorton Counties, -Texas, and the

terms of the District Court in each of said Counties shall be held therein

each year as follows
Beginning:

In. Haskell County, on the first Monday in January;

the fifteenth

Monday after the first Monday in January; and on the third Monday
after the first Monday in September;

In Stonewall County, on the sixth Monday after the first Monday
in January; on the twentieth Monday after the first Monday in January;
and on the ninth Monday after the first Monday in September;
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In Kent County, on the ninth Monday after the first Monday in Jan-
uary and on the first Monday in September;

In Throckmorton County, on the twelfth Monday after the first Mon-
day in January; on the twenty-third Monday after the first Monday in
January; on the twelfth Monday after the first Monday in September;

‘And each term of Court in each of such counties shall continue until
the date set herein for the beginning of the next succeeding term there-
of. The Judge of said Court may hold as many sessions in any term
of Court in any county as is deemed by him proper and expedient for

the dispatch of business.
165, § 1. ,
Emergency. Effective May 7, 1946.

As amended Acts 1945, 49th Leg., p. 222, ch.

63. Val Verde, Terrell, Edwards, Kinney and Maverick.

The 63rd Judicial District shall be composed of the Counties of Val
Verde, Terrell, Edwards, Kinney and Maverick, and the terms of the
District Court are hereby designated and shall be held therein each year

as follows:

In the County of Val Verde on the first Mondays in January and July;

gust;

In the County of Terrell on the first Mondays in February and Au-

In the County of Edwards on the first Mondays in March and Sep-

tember;

In the County of Kinney on the first Mondays in April and October;

and

In the County of Maverick on the first Mondays in May and No-

vember. .

Each term of court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

Sec. 2. The judge of said court, in his discretion, may hold as many
sessions of court in any term of the court in any county as is deemed

by him proper and expedient for the dispatch of business.

Ag amended

Acts 1945, 49th Leg., p. 197, ch. 150, § 1; Acts 1945, 49th Leg., p. 516, ch.

314, § 1.
Emergency. Effective June 5, 1945.
Judicial District 63 was amended by two

separate acts in 1945, but such amendments

contained identical provisions. The amend-
ment by Acts 1945, ch. 150, became effective

May 3, 1945, and the dmendment by Acts

1945, ch. 314, became effective June 35,

1945.

Sections 3 and 4 of the Acts of 1945 read
as follows:
“Sec. 3.
recognizances made,

All processes issued, bonds and
and all grand and

petit juries drawn before this Act.takes

effect shall be wvalid for and returnable
to the next succeeding term of the District
Courts of the several counties as herein

88, 91.—Eastland.

Acts 1945, 49th I.eg., p. 308, ch, 223, §§
1-3, eff. 90 days after June b, 1945, date of
adjournment read as follows:

“Section 1. The 88th Judicial District
and the District Court thereof are hereby
abolished.

“Sec. 2. Any cases pending upon the
docket of .said court shall be transferred by
the clerk to the docket of the District Court

Tex.ST.SUPP. '45—3

fixed, as though issued and served for
such terms and returnable to and drawn
for ‘the same. All processes issued and
made returnable on or before Monday next
after the expiration of twenty days from
the date of service thereof shall be valid,
and unaffected by this Act.

“Sec. 4. It is further provided that if
any court in any county of said District
shall be in session at the time this Act
takes effect, such court or courts affected
thereby shall continue in session until the
term thereof shall expire under the pro-
visions of existing laws, but thereafter all
courts in said District shall conform to
the requirements of this Act.”

for the 91st Judicial District. The Judge
of the District Court of the 88th Judicial
District shall have authority and power
after the abolishment of his court to ap-
prove any and all statements of fact, bills
of exceptions, or make any other order
necessary in cases tried in said court and
appealed.

“Sec. 3. All processes and writs hereto-
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fore issued out of the District Court of
said 88th Judicial District and returnable
to said court are hereby made returnable
to the District Court of the 91st Judicial
District, and all bonds executed and recog-
nizances entered in said District Court of
the 88th Judicial District shall bind the
parties for their appearances or to fulfill
the obligations of such bonds and recog-
nizances in the District Court of the 91st
Judicial District;
returned, as well as all bonds and recog-

all processes heretofore .

REVISED CIVIL STATUTES 4.

nizances heretofore taken in the District
Court for the 88th Judicial District shall
be valid and made returnable to the next
ensuing term of the 91st Judicial Distriet;
and the obligees in all appearance bonds
and recognizances taken in and for the
District Court of the 88th Judicial District,
as well as all witnesses summoned to ap-
pear before the District Court for the 88th
Judicial District, shall be required to ap-
pear at the next term of the District Court
of the 91st Judicial District.”

94.—Nueces.

Section 1. There is hereby created for and within Nueces County
the 94th Judicial District of Texas, and a District Court for said Judicial
District, the limits of which shall be coextensive with the limits of Nue-
ces County.

‘Sec. 2. The District Court for the 94th Judicial District shall have
and exercise the jurisdiction prescribed by the Constitution and the Laws
of this State for Distriet Courts in general, and the Judge thereof shall
have and exercise the powers conferred by the Constitution and Laws
of this State on the Judges of District Courts. Its jurisdiction shall be
concurrent with that of the District Court of Nueces County for the 28th
Judicial District and District Court of Nueces County for the 117th Judi-
cial District. ‘

Sec. 3. The terms of the 94th District Court shall begin on the first
Mondays, respectively, in February, April, June, August, October, and
December of each year, and each term may continue for eight (8) weeks.

‘See. 4. The Clerk of the District Courts of Nueces County shall, .
upon the taking effect of this Act, assume the duties of Clerk of the 94th
District Court, and shall thereafter perform the duties of such, as if
the Court had existed at the time of his election. He shall promptly pre-
pare a docket for the 94th District Court, placing thereon such cases
as may be filed in said Court and as may be transferred to said Court;
provided that no case then on trial in the 28th District Court of Nueces
County or the 117th District Court of Nueces County nor any case pend-
ing on appeal therefrom shall be transferred to the docket of the Court
created hereby. ,

Sec. 5. The letters “A”, “B”, and “C” shall be placed upon the
dockets and Court papers in the- respective District Courts of Nueces
County to distinguish them, “A” being used in connection with the 28th
Distriet Court, “B” the 117th District Court and “C” the 94th District
Court.

Sec. 6. All suits and proceedmgs hereafter instituted in the District
Courts of Nueces County shall be numbered consecutively, beginning
with the next number after the last file number on the docket of the ex-
isting Courts, and shall be entered upon the dockets of said Courts in the
same manner as provided in Section 5 of this Act.

) Sec. 7. The respective Judges of the 28th, 117th, and 94th Judicial
" Districts shall from time to time, as occasion may require, transfer cases
from one to another in order that the business may be equally distrib-
uted among them, that the Judges of all of said Courts may at all times
be prov1ded with cases to be tried or otherwise considered, and that the
trial of no -case need be delayed because of the disqualification of the
Judge in whose Court it is pending; provided, however, no case shall be
transferred from one Court to another without the consent of the Judge
of the Court to which it is transferred. When any transfer is made,
proper order shall be entered on the Minutes of the Court as evidence
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thereof, and notice of the transfer shall be given in writing by the Clerk
to the attorneys of record of all parties to the cause.

) Sec. 8. This Act shall not, in any manner, affect the status of the
Criminal District Court of Nueces County nor the Judge or District At-
torney thereof. :

Sec. 9. The Governor, upon this Act taking effect, shall appoint a
suitable person possessing qualifications prescribed by the Constitution
and Laws of this State as Judge of the District Court of the 94th Judicial
Distriet of Texas, as herein constituted, and such person shall hold said
office until the next general election, and until his suecessor shall have
been elected and qualified, and thereafter the Judge of the District Court
of the 94th Judicial District of Texas shall be elected as prescribed by
the Constitution and Laws of this State for the election of District
Judges. As amended Acts 1945, 49th Leg., p. 45, c. 28, § 1.

Emergency. Kffective March 14, 1945.
Section 2 of the amendatory Act of 1945

repealed all laws or parts of laws in con-
flict herewith,

97.—Archer, Clay and Montague.

Section 1. The Counties of Archer, Clay and Montague shall here-
after constitute and be the Ninety-seventh Judicial District of the State
of Texas, and the terms of the District Courts shall be held in said Dis-
trict as follows: '

In Archer County on the first Monday in January; on the first Monday
in April; on the first Monday in July; on the first Monday in October.

In Clay County on the first Monday in February; on the first Monday
in May; on the first Monday in August; on the first Monday in November.

In Montague County on the first Monday in March; on the first Mon-
day in June; on the first Monday in September; on the first Monday in
December.

Each term of Court in each of such Counties shall continue until the
date herein fixed for the beginning of the next succeeding term therein.

It is further provided that if any Court in any County of said District
shall be in session at the time this Act takes effect such Court or Courts,
affected thereby shall continue in session until the time for the begin-
ning of the next succeeding term therein, as provided for herein, but

thereafter all Courts in said District shall conform to the requirements
of this Act.

Sec. 2. The Judge of said.Court in his discretion may hold as many
sessions of Court in any term of the Court in any county as is deemed

\ proper and expedient for the dispatch of business. Acts 1945, 49th Leg,

p. 107, ch. 75.

Emefgency. Effective April 10, 1945.- and all process heretofore returned as well

Sections 3-7 of the Act of 1845 read as
follows:

“Qec. 3. That all process and writs here-
tofore issued out of the District Courts
of said respective Counties -constituting
the District herein mentioned and return-
able to terms of Court in said Counties
according to existing law are hereby made
returnable to the terms of the District
Courts of said respective Counties as said
terms are fixed by this Act, and all bonds
executed and recognizances entered in said
Courts shall bind the parties for their
appearance or to fulfill the obligations of
such bonds and recognizances at the terms
‘of said Courts as they are fixed by this Act,

as all bonds and recognizances heretofore
taken in District Courts of said respective
Counties shall be as valid as though no
change had been made in the said District
and the time of holding Courts therein,
and all Grand and Petit jurors drawn and
selected under existing laws for any of
the Counties of said District are hereby
declared lawfully drawn and selected for
the first term of the District Courts of
such respective Counties held in con-
formity with this Act. .

“Sec. 4. All process issued, bonds and
recognizances made and all Grand and
Petit Juries drawn before this Act takes
effect shall be valid and returnable to the
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next s{lcceeding term of the District Courts
of the several Counties as herein fixed as
. though -issued and served for such terms
and returnable to and drawn for the same.

“See, 5. The County Attorneys of the
respective Counties embraced within the
Ninety-seventh Judicial District shall do
and perform the duties of the County At-
torneys and District Attorneys in their re-
spective Counties, and shall receive such
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““Sec. 6. That all laws and parts of laws
in conflict with the provisions of this Act
be and the same are hereby repealed.

“See, 7. If any section, paragraph or
provision of this Act be held or declared
unconstitutional or inva.lid-vfor any reason,
such holding shall not in any manner af-
fect the remaining sections, paragraphs or
provisions of this Act, but the same shall
remain in full force and effect.”

fees for their services as are now or may
hereafter be provided by law.

99.—Lubbock.

Terms of Court

Section 1. The terms of the District Court for the 99th Judicial
District in and for Lubbock County shall be held as follows:

On the first Monday in January and July of each calendar year, and
shall continue in session until and including the Saturday immediately”
preceding the Monday for convening the next regular term of said 9%th
District Court in Lubbock County, Texas. ‘

Sec. 2. All processes issued, bonds and recognizances made, and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the term of the 99th District Court in said county
as herein fixed as though issued and served for such term and returnable
to and drawn for the same. :

Sec. 8. If a section, paragraph or provision of this Act be held or
declared unconstitutional or invalid for any reason, such holding shall
not in any manner affect the remaining sections, paragraphs and provi-
sions of this Act, but the same shall remain in full force and effect.
This Act shall not prevent the holding and closing under present laws
of any term of court that may be in session when this Act takes effect. -
Acts 1945, 49th Leg., p. 200, ch. 153,

Emergency., - Effective May 4, 1945,

103.—Cameron and Willacy.

Jurisdiction +with relation to the 107th
Judicial District Court, see 107th Judicial
District under this article,

107.—Willacy and Cameron.

That from and after the first day of January, A. D. 1947, the 28th
Judicial District of Texas shall be composed of the Counties of Nueces,
Kleberg, and Kenedy, and shall be a Court of general jurisdiction, with
the jurisdiction conferred upon Distriect Courts by the constitution and
laws of the State of Texas; and in the County of Nueces, it shall have
concurrent jurisdiction with the 94th and 117th Distriet Courts.

On the effective date of this Act, the Criminal District Court of
Nueces, Kleberg, Kenedy, Willacy and Cameron Counties shall become
a Court of general jurisdiction, with the jurisdiction provided by the
Constitution and Laws of the State of Texas for District Courts, and
shall be composed of the Counties of Willacy and Cameron, and thence-
forth be known as the 107th Judicial District of Texas; and shall have
concurrent jurisdiction with the 103rd Judicial District Court within said
two Counties; provided that the 107th District Court shall give prefer-
ence to eriminal cases. The 103rd Judicial Distriet Court shall be a
Court of general jurisdiction, with the jurisdiction provided by the Con-
stitution and Laws .of the State of Texas, and shall continue to be com-
posed of the Counties of Willacy and Cameron, but shall give preference
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to civil cases and shall not, except in cases of emergency, be required
to empanel Grand Juries.

Sec. 2. All cases upon the docket of the Criminal District Court of
Nueces, Kleberg, Kenedy, Willacy and Cameron Counties, in the Counties
of Nueces, Kleberg and Kenedy, shall, on the effective date of this Act,
be transferred by the District Clerks of said Counties to the docket of
the 28th Distriet Court, and the Judge of said 28th District Court to
which said cases shall be transferred, shall thereafter have power, au-
thority, and jurisdiction to try such cases so transferred to such Court,
and in addition to approve all statements of fact, bills of exception, and
to make any and all orders, decrees and judgments proper and neces-
sary in any case theretofore tried by the said Criminal District Court
above named, within said Counties; provided that any such action or
actions be taken within the same t{ime limits that would have governed
the Judge of the Court from which said cause or causes were transferred.

Sec. 3. All cases upon the docket of the Criminal District Court of
Nueces, Kleberg, Kenedy, Willacy and Cameron Counties, in the Counties
of Cameron and Willacy, shall, on the effective date of this Act, be con-
sidered as on file in the 107th District Court, as herein denominated,
and the Judge of said 107th District Court, as herein denominated shall
have power, authority, and jurisdiction to try all such cases, and in ad-
dition, to approve all statements of fact, bills of exception, and to make
any and all orders, decrees, and judgments proper and necessary in any
cases theretofore tried by the said Criminal District Court, hereinabove
named, within said two Counties; provided, that any such action or ac-
tions be taken within the same time limits that would have governed
the Judge of the Court from which said cause or causes were transferred.
. Sec. 4. After the effective date of this Act, the District Attorney for
the Criminal Distriet Court for Nueces, Kleberg, Xenedy, Willacy and
Cameron Counties shall serve the 28th Judicial District Court as desig-
nated by this Act, and shall thenceforth be known as the District Attor-
ney for the 28th Judicial District of Texas, and at the next general elec-
tion such office shall be filled by the election of a District Attorney for
the 28th Judicial District of Texas for the Counties of Nuéces, Kleberg
and Kenedy, said office to be voted upon by the qualified voters of said
three named Counties only.

The County Attorneys of Willacy and Cameron Counties shall, re-
spectively, from and after the effective date of this Act, represent the
State of Texas in all matters now handled by the above mentioned Dis-
trict Attorney for the above mentioned Criminal District Couri within
said respective Counties. ' '

Qec. 5. Bach term of Court within the 107th Judicial Distriet shall
begin on the first Mondays of January and July of each year, respec-
tively, and may continue until the beginning of the succeeding term.
The Judge of the 107th Judicial District Court, at his discretion, may
hold as many sessions of Court in any term of the Court in either County
in his district as may be deemed by him proper and expedient for the
disposition of the Court’s business, and the jurors therefor may be sum-
moned to appear before such District Court at such times as may be des-
ignated by the Judge thereof.

. See. 6. Nothing contained in this Act shall affect the present terms
of the 28th and the 103rd Judicial District Courts but said terms shall
continue as now provided by law for said respective Courts. .

See. 7. In any County which is situated within two (2) Judicial
Districts and in which the County Attorney of such County is perform-
ing the duties of a District Attorney, as well as those of a County At-
torney, and in which Counties the office of District Attorney, or the of-
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fice of Criminal District Attorney has been abolished since the enact-
ment of Section 13, Article 3912—e, Revised Civil Statutes of Texas, Acts
1989, Forty-sixth Legislature, Special Laws, page 608, section 1, the
Commissioners Court of any such County is hereby authorized, at their
discretion, to pay to such County Attorney so performing such duties
of District Attorney, as compensation, over and above the salary which
such County Attorney draws as County Attorney, a sum not to,exceed
the amount of Twelve Hundred Dollars ($1200) per annum, such addi~
tional compensation to be paid in twelve (12) equal monthly 1nsta1ments.
Acts 1945, 49th Leg.,, p. 472, ch. 300, § 1.

Emergency. Effective Jan. 1, 1947. shall be held to be invalid or unconstitu-
Sections 24 of the Act of 1945, read as tional, the wvalidity of other portions of
follows: . ‘ ) this Act shall not be affected thereby, but
““Sec. 2. This Act shall take effect and shall remain in force and effect,
be in operation on and after the first day “Sec. 4. On the effective date of this
of January, A. D, 1947, - Act, all laws and parts of laws in conflict

“Sec. 3. If any- bparagraph, sentence, herewith, are hereby repéaled, in so far as
clause, section, or provision of this Act such conflict is concerned.”

112. Pecos, Upton Klmble Sutton and Crockett..

‘The One Hundred and Twelfth Judicial Dlstrlct of Texas shall be
composed of the following Counties, to wit: Pecos, Upton, Kimble, Sut-
ton and Crockett, and the terms of Court shall be held therein each year
as follows:

In Pecos County: On the first Monday in January, May and Novem-
ber and second Monday in July of each year.

In Upton County: On the first Monday in February and the second‘
Monday in June of each year.

" In Kimble County: On the fourth Monday in February and the sec-
ond Monday in August of each year.

In Sutton County: On the third Monday in March and the ﬁrst Mon-
day in September of each year.

In Crockett County: On the first Monday in April and the third Mon-
day in September of each year.

Each term of Court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term thereof.

The Judge of each Court, in his discretion, may hold as many ses-
gions in-any term of Court as is deemed by him proper and expedient for
the dispatch of business. As amended Acts 1945, 49th Leg., p. 10, c. 6,

§ 1.

* * * . * , % ¥ *
Emergency. Effective Feb, 20, 1945. " terms, and returnable to and drawn for the
Sections 2 and 3 of the amendatory Act same, -

of 1945 read as follows: “Sec. 3. It is further provided that if

“Sec. 2. All processes issued out of and any Court in any County of said District
all bonds and recognizances entered into, shall be in session ‘at the time this Act
and all grand and petit jurors drawn and takes effect such Court or Courts affected
selected before this Act takes effect, shall thereby shall continue in session until the
be wvalid and returnable to the next suc- term thereof shall expire under the pro-
ceeding term of the District Court in and visions of existing laws, but thereafter
for the several Counties, as herein flxed, all Courts in said District shall conform
as though issued and served for such ' ‘to the requirements of this Act.” ‘
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TITLE 11A—ASSIGNMENTS, IN GENERAL [NEW]

Art. 260—1. Accounts and accounts receivable; notices; records

.Section 1. Definitions: In this Act, unless the context otherwise re-
quires:

(1) “Account” or “account 1ece1vable” means an existing or future
right to the payment of money presently due, or to become due (a) under
an existing contract: (b) which right to payment is not secured ky a
chattel mortgage, a conditional sale contract, or other instrument which
may be filed for record in a public office of this or another state or of the
United States and which instrument was given at or before the time the
account was assigned and reserves the title to, or creates a lien upon,
goods, the sale of which gave rise to the account; and (¢) which right to
payment is not represented by (A) a judgment, (B) a negotiable instru-
ment, or (C) a non-negotiable instrument which so represents the obliga-
tion that an assignee who takes possession of it takes rights superior
to those of a prior assignee of the obligation who did not take possession
of the instrument; and (d) the assignment of which right is not subject
to special statutory provisions of the state or of the Federal Govern-
ment relative to the rights of creditors of the assignor or to successive
assignees from the assignor.

(2) *“Assignee”, “assignment”, “assignor”, and “debtor” are limited re-
spectively to an assignee, assignment, assignor of, and debtor on an ac-
count receivable.

(3) “Contract” includes express contracts, written or oral, and implied
contracts, such as an obligation to pay for goods received or services ren-
dered without an express contract. _

(4) “Assignment” means any transfer of an account, other than by
operation of law, including but not limited to a transfer as security, the
creation by agreement of a lien on an account, and sales of accounts.

Sec. 2. The assignment of any account or accounts may be protected
by the execution and delivery by the assignor to the assignee of an in-
strument or instruments in writing, assigning such account or accounts
and describing the account or accounts assigned with sufficient particu-
larity to identify the same, and by the filing for record the “Notice of
Assignment” as hereinafter provided for.

Sec. 3. Whenever any person, firm or corporation assigns within this
state by instrument in writing all or any one or more of his accounts re-
ceivable, there may be filed for record a “Notice of Assignment”, signed
by the assignor and acknowledged or witnessed as provided in the case of
chattel mortgages which shall contain:

(a) The name and mailing address and the residence, principal office,
or place of business, within this state of both the assignor and assignee;
or if either the assignor or the assignee has no mailing address within
the state, the mailing address outside the state.

(b) A statement that the assignor has assigned or intends to asmgn
one or more accounts to the named assignee.

- (e) A statement of the period of time for which such notice is to be
effective.

Sec. 4. The place for filing the notice of ass1gnment shall be the of-
fice of the County Clerk of the County of the assignor’s residence within
this state; or if not a resident of this state, the office of the County Clerk
of the County wherein the principal office of the assignor is maintained;
or, if neither a resident of this state nor maintaining a principal oﬁ‘ice
w1th1n this state, in the office of the County Clerk of Travis County, Tex-
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as. Such notice of assignment shall be effective for a definite period of
time to be stated therein, not to exceed a period of three years. The
County Clerk shall on request, for a charge of Fifty (50¢) Cents, issue
a certificate with respect to any specified person either stating that the
specified person is not a filing assignor, or if the specified person is a fil-
ing assignor, stating the contents of the filed notice of assignment.

Sec. 5. Upon the filing for record of any notice of assignment the
County Clerk shall receive, file, and index the same, as in the case of
chattel mortgages, and shall preserve the same among the chattel mort-
gages in his office for each notice of assignment which shall be filed, and
shall receive a fee of Twenty-five (25¢) Cents. Satisfaction, cancellation
or release, signed by the assignee, of any such notice of assignment re-
corded in the office of the County Clerk may be entered on the record book
in such office in which the notice of assignment is entered, as in the case
of chattel mortgages, and for each such entry the County Clerk shall re-
ceive a fee of Twenty-five (25¢) Cents.

See. 6. Whenever any person, firm or corporation shall in good faith
take a protected assignment of any account or accounts, which shall not
have been satisfied, cancelled or released by the assignor, all creditors of,
and all subsequent assignees, purchasers and transferees of or from the
assignor shall be conclusively deemed to have received notice of such
assignment, dating from the time of the filing for record of the notice of
‘assignment hereinabove provided; and after such filing for record, no
purchaser from the assignor, no creditor of any kind of the assignor, and
no prior or subsequent assignee or fransferee of the assignor, holding
an assignment not protected, or holding an assignment under a notice of
assighment subsequently filed for record, shall in any event have, or be
deemed to have acquired, any right in the account or accounts so as-
signed or in the proceeds thereof, or in any obligation substituted there-
for, superior to the rights therein of the ass1gnee named in such prior °
protected assignment.

See. 7. Whenever any person, ﬁrm or corporatlon shall take a pro-
tected assignment of any account or accounts receivable, and the. debtor
thereafter acting without written notice of such assignment shall in good
faith pay all or part of such account to the assignor or to any creditor,
purchaser, assignee, or transferee, not holding a prior protected assign-
ment, such payment shall be an acquittance to the debtor to the extent
thereof, and such assignor, creditor, purchaser, assignee or transferee re-
ceiving such payment shall be a trustee of any sums so paid and shall be
accountable and liable to the holder of the protected assignment therefor.

Sec. 8. The right or lien of the assignee upon any balance remaining
owing on any assigned account receivable shall not be invalidated, irre-
spective -of whether the assignee shall have consented to or acquiesced in
the acts of the assignor, if merchandise sold, or any part thereof, is re-
turned to or recovered by the assignor from the person owing the account
receivable and he thereafter deals with it as his own property,, or if the
assignor grants credits, allowances or adjustments to the person owing
an account receivable. Acts 1945, 49th Leg., p. 463, ch. 293.

Emergency. Effective June 1, 1945,
Title of Act:

An Act relating to protected assignments
of accounts receivable; providing a form
of public notice for such assignments; pro-
viding for the filing of notices relating
thereto; providing for the filing, cancel-
lation, satisfaction, and release of such
notice, and providing the duties and fees

of the County Clerk in connection there-
with; providing that the recording of such
notices shall constitute constructive no-
tice; providing for protection of the rights
of debtors, and of assighees; defining
terms used therein, and declaring an emer-
gency, Acts 1945, 49th Leg.,, p. 463, ch.
293,
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TITLE 15—ATTORNEYS—DISTRICT AND COUNTY
2, COUNTY ATTORNEYS

Axt.

331b—38. Assistant county, attorneys in

counties of 60,000 to 100,000 hav-
ing no district attorney [Newl.

2. COUNTY ATTORNEYS

Art. 331b—3. Assistant county attorneys in counties of 60,001 to 100,-
000 having no district attorney

Section 1. In all counties of this State having a population of sixty
thousand and one (60,001) and not more than one hundred thousand
.{100,000) inhabitants, according to the last preceding Federal Census,
the county attorneys in such counties which do not have a distriet at-
torney, and where the county attorney performs the duties of county
attorney and distriet attorney, the county attorney in such counties shall
apply to the county Commissioners Court of his county for authority to _
appoint such assistant county attorneys as he may require in the per-
formance of his duties as such county attorney, stating by sworn appli-
cation the number needed, the position to be filled and the amount to be
paid. Said application shall be accompanied by a statement showing the
probable receipts from fees, commissions and compensation to be col-
lected by said office during the fiscal year and the probable disburse-
ments which shall include all salaries and expense of said office; and
said Court shall make its order authorizing the appointment of such as-
sistant county attorneys and fix the compensation to be paid them with-
in the limitations herein prescribed and determine the number to be ap-
pointed as in the discretion of said Court may be proper. The compen-
sation which may be allowed to the assistant county attorneys for their
services shall be a reasonable one, not to exceed Thirty-six Hundred Dol-
lars ($8600) per annum, to be paid out of the officer’s salary fund of
such counties. .

Sec. 2. The provisions of this Aet are cumulative of Article 3902
of the Revised Civil Statutes of Texas of 1925, as amended. And in no-
wise shall be considered as a limitation on the other powers and author-
ity of the Commissioners Court therein prescribed. Acts 1945, 49th Leg.,
p. 253, ch. 187.

Fiffective May 9, 1945. performs the duties of county attorney and
district attorney; providing for the method
of their appointment; providing for their
compensation; providing for certain re-

ports and applications; providing the pro-

Emergency.
Title of Act:
An Act providing for the appeointment of
assistant county attorneys in counties hav-

ing a population of sixty thousand and one
(60,001) and not more than one hundred
thousand (100,000) inhabitants according to
the last preceding Federal Census in coun-
ties where there is not a district attorney
and in counties where the county attorney

visions of this Act are cumulative of Arti-
cle 3902, Revised Civil Statutes of Texas,
1925, and declaring an ermergency. Acts
1945, 49th Leg., p. 253, ch. 187,



Tit. 16, Art. 342—504 REVISED CIVIL STATUTES 492

TITLE 16—BANKS AND BANKING

. CHAPTER V—LOANS AND INVESTMENTS

Art. 342—504. Real Estate Loans—Limitations

. No state bank shall make a loan upon security of real estate or in-
vest its funds in obligations secured by, real estate unless:

1. The security is a first lien upon such real estate or the loan or
- investment made by the bank is wholly guaranteed by the Administrator
. of Veterans Affairs under Title III of the Serviceman’s Readjustment Act
of 1944, as amended from time to time.

2. The total “net balance” owing upon the indebtedness secured by
_sueh lien (a) does not exceed fifty per cent (50%) of the appraised value
of such real estate; or (b) does not exceed sixty per cent (60%).of the
appraised. value of such real estate and such loan or obligation provides
for uniform monthly, guarterly, semi-annual, or annual reductions of
principal in such amounts ag to retire forty per cent (40%) thereof
within five (5) years of the date of the bank’s loan or investment; or
(¢) does not exceed sixty-six and two-thirds per cent (6625%) of the
appraised value of such real estate when such real estate consists of
“regidential real estate” and such loan provides for repayment in equal
monthly installments in such -amounts as to retire the same in its en-
tirety, both as to principal and interest in not more than two hundred
and forty (240) months from the date thereof and further provides for
equal monthly deposits during the term thereof in amounts sufficient to
pay as they accrue the premiums on fire and tornado insurance and all
taxes assessed against the security. The aggregate of loan and invest-
ments of the class provided for in this Subsection (¢) of Section 2, made
by any State bank shall never, without the written consent of the Com-
missioner exceed the certified surplus and capital of such bank. .

. The term “residential real estate” as used in this Subsection (c) of

Section 2, shall mean land on which is situated a dwelling of not more
than four (4) family units, the primary use of which is occupancy as a
home. . ' '

The term “net balance” as used in this Section 2 shall mean the bal-
ance obtained after deducting from any loan or obligation the portion
thereof guaranteed by the Administrator of Veterans Affairs under Title
III of the Serviceman’s Readjustment Act of 1944, as amended from time
to time. C \

3. Such loan or obligation is supported by (a) either an attorney’s
opinion or a mortgagee’s title insurance policy; (b) evidence of pay-
ment of all taxes other than taxes for the current year; (¢) a written
appraisal of such real estate signed by an appraiser; and (d) if the
improvements situated upon such real estate constitute an appreciable
‘portion of the security, adequate coverage insuring the interest of the
bank against loss by fire and tornado. The above limitations shall not
apply to a loan or obligation insured by the Federal Housing Administra-
tion, or to security taken to prevent loss on a loan or investment pre-
viously made in good faith. As amended Acts 1945, 49th Leg., p. 149, ch.
99, § 1.

Emergency. Effective April 25, 1945.

Loans under Serviceman’s Readjustment
Act of 1944, see 38 U.S.C.A, § 694 et seq.

i
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TITLE 20—BOARD OF CONTROL

CHAPTER THREE—PURCHASING DIVISION ‘

Art,
664—1.
[New].

Surplus war materials, purchase of-

Art. 664—1. Surplus war materials, purchase of
The Board of Control of the State of Texas is hereby ‘authorized

and directed to purchase for any county or any other political sub-
division of this State such surplus war materials or surplus goods,
merchandise, equipment or other wares from the Federal Government
or its agencies as may be offered for sale by them, provided said county
or other political subdivision shall request the Board of Control to make
such purchase, and provided they shall deposit with the Board of Con-

trol sufficient funds to cover payment therefor.

271, ch. 199, § 1.

Emergency. Effective May 10, 1945.

Title of Act:

An Act authorizing and directing the
Board of Control of the State of Texas to
purchase for any county or other politi-
cal subdivision of the State such surplus
war materials or surplus goods, merchan-
dise, equipment or other wares from the
Federal Government or its agencies as may

Acts 1945, 49th Leg., p.

be offered for sale by them, provided such
county or other political subdivision re-
quests the Board of Control to make such
purchase, and provided sufficient funds are
deposited with the Board of Control to
cover payment therefor; and declaring an
emergency. Acts 1945, 49th Leg., p. 271,
ch, 199.

CHAPTER FOUR—PUBLIC BUILDINGS AND GROUNDS DIVISION

tion; garage; underpass and tun-
nel connecting with State Capitol;
purchase of additional building
[New].

Art,

678b. Purchase and custody of old French
embassy building [New].

State Courts Building; State Office
Building; location and construc-

678c.

v

Art. 666b. Rental space for government agencies or departments, ob-
taining '

Section 1. Hereafter all departments and agencies of the State Gov-
ernment, when rental space is needed for carrying on the essential func-
tions of such agencies or departments of the State Government, shall sub-
mit to the State Board of Control a request therefor, giving the type, kind,
and size of building needed, together with any other necessary descrip-
tion, and stating the purpose for which it will be used and the need there-
for. .

Sec. 2. The State Board of Control, upon receipt of such request, and
if the money has been made available to pay the rental thereon, and if, in
the diseretion of the Board such space is needed, shall forthwith adver-
tise in a newspaper, which has been regularly published and circulated in
the city, or town, where such rental space is sought, for bids on such
rental space, for the uses indicated and for a period of not to exceed
two years.. After such bids have been received by the State Board of
Control at its principal office in Austin, Texas, and publicly opened, the
award for such rental contract will be made to the lowest and best bid-
der, and upon such other terms as may be agreed upon. The terms of
the contract, together with the notice of the award of the State Board cf



Tit. 20, Art. 666b REVISED CIVIL STATUTES C 44,

Control will be submitted to the Attorney General of Texas, who will
cause to be prepared and executed in accordance with the terms of the
agreement, such contract in quadruplicate; one of which will be kept by

each party thereto, one by the State Board of Control, and one by the
Attorney General of Texas. The parties to such contract will be the de-
partment or agency of the government using the space ag lessee and the
party renting the space as lessor.

Sec..3. Within thirty days after the effective date of this Act, all de-
partments and agencies of the State Government at this time leasing or
renting space from any person, firm; or corporation Whomsoevel, will
cause to be prepared and delivered to the State Board of Control in Aus-
tin, Texas, a copy of any written rental or lease agreement now in force
and current, or any statement of any oral understanding upon which any
lease or rental public funds are being expended, if such action has not al-
ready been taken.

Sec. 4. Should any rental or lease agreement be sought by any
agency or-department of the State Government, involving an expenditure
of less than One Hundred Dollars ($100) per annum or any rental or
lease agreement be sought involving a rental period of not exceeding
four (4) months and involving a total expenditure of Two Hundred Dol-
lars ($200) or less, the Board of Control is authorized to waive the re-
quirements of this Act As amended Acts 1945, 49th Leg., p. 225, ch. 168,
§ 1.

The amendment Acts 1945 effective May
7, 1945, affected section 4 of this article.

Art. 678b. Purchase and custody of old French embassy building

Section 1. There is hereby appropriated all moneys now in the Texas
Centennial Commission funds if and when available to apply on the
purchase of the French Embassy building and all properties therein.

Sec. 2. Said property to consist of Embassy building and two and
one-half (23%) acres out of the Southeast part of Outlot No. 1, in Division
B, City of Austin, Texas, facing easterly on San Marcos Street, with line
commencing at the intersection of San Marcos and Ninth Streets and.
running goutherly with the West line of San Marcos Street to an alley
between Seventh and Ninth Streets. ‘

Sec. 3. -Said building is hereby set aside for the uses and purposes
of the Daughters of the Republic of Texas, and the said Daughters of
the Republic of Texas. be and the same are hereby authorized to take
full charge of said building and use of the same as they may see proper:
The property of the said French Embassy shall be the property of the
State, and the title of said property shall remain in custody of the Board
of Control. Acts 1945, 49th Leg., p. 455, ch. 286.

Emergency. Effective May 31, 1945,
Title of Act:

An Act providing for the purchase of
property known as. the French Embassy
and consisting of two and one-half (21%)
acres, known as the Old French Embassy
property, and all buildings and furniture
‘therein. Said building is hereby set aside
for the uses and purposes of the Daugh-
ters of the Republic of Texas, and the said

Art, 678c.

State Courts Building;

Daughters of the Republic of Texas be
and the same are hereby authorized to
take full charge of said building and use
of the same as they may see proper. The
property of the said French Embassy shall
be the property of the State, and the title
of said property shall remain in custody of
the Board of Control; and declaring an
emergency. Acts 1945, 49th Leg., p. 455,
ch. 286,

State Office Building; location and

construction; garage; underpass and tunnel connecting with’

State Capitol;

purchase of additional building

Section I. That there may be constructed two (2) office buildings
and a garage during the biennium ending August 81, 1947. Said build-
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i.ngs shall be located on any State owned property lying south and ad-

Jacent to the Capitol grounds as more fully deseribed herein.

] Sec. 2. That such buildings shall be constructed under the super-
vision of the State Board of Control with the assistance of a Legislative
and Business Council, composed of a member of the House to be ap-
pointed by the Speaker, a member of the Senate, appointed by the Lieu-
tenant-Governor, the Speaker of the House, the Attorney General, and
the Lieutenant-Governor. .

Sec. 3. Such buildings shall be of fireproof construction and shall
be provided with modern improvements, particularly air-conditioning,
proper light, heat, and ventilation, and other necessary utilities.

Sec. 4. One of said buildings shall be desighed to accommodate the
Supreme Court of Texas and its Commission of Appeals; the Court of
Criminal Appeals of Texas and its Commission of Appeals; the State’s
Attorney before the Court of Criminal Appeals; the Court of Civil Ap-
peals, Third District; the Attorney General of Texas; and such other
offices as space therein will permit. This building shall be known as the
“State Courts Building.” .

' Sec. 5. The other of said buildings shall be designed and constructed
for office space only, except the ground floor which shall be designed to
care for tenants engaged in such businesses as will best accommodate
the needs of State officers and employees; especially, the drug, cafe, and
barber business. The name of this building shall be the “State Office -
Building.” _

See. 6. That the “State Courts Building” shall be located on the lot
of Iand now occupied by the Walton Building. Said lot more particularly
described as follows:

The west half of the north one-half (1%) of Block 123, as shown on
the Original Plot of the City of Austin.

Sec. 7. That the “State Office Building” shall be placed on the lot
described as follows: :

' North one-half (3%4) of Block 124 as shown by the Original Plot of
the City of Austin. Said one-half (1%4) block is bounded on the west by
Colorado Street, on the North by Eleventh Street, on the east by Con-
gress Avenue.

Sec. 8. That an underpass and tunnel shall be constructed between
each of said new buildings and connecting with the basement of the
State Capitol.

Sec. 9. That a garage shall be constructed that will accommodate
not less than five hundred (500) cars, on the west end of the property
upon which is located the “State Office Building.” Said garage shall be
so constructed that it will have an entrance on two (2) streets.

Sec. 10. None of the spaces provided for business of any kind or
character, including the garage above provided for, shall ever be oper-
ated in the name of the State of Texas, but same will be rented to the
highest bidder for cash, payable monthly in advance, upon such terms
and conditions as may be prescribed by the State Board of Control.

See. 11. In addition to the purposes and intention of this bill as
hereinabove set out, it is the further legislative intent and purpose that
the construction provided for shall be a part of the postwar build@ng
program, to the end that employment will be made available to returning
ex-servicemen and women, and it is herein specifically pljovided that
honorably discharged men and women from the armed forces of this
State and Nation will be given priority of employment in the construec-
tion of such buildings, and that the contract, or contracts, and all sub-
contracts for the construction thereof, will so specifically provide.
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See. 17. The State Board of Control is hereby authorized to negoti-
ate as soon as possible for the purchase for the State of Texas the Trib-
une Building in the City of Austin, Texas, and the real estate upon which
said building is located, as well as all other land and improvements per-
taining thereto, or used in connection therewith for parking purposes or
for any other purpose, from the owners thereof, at a cost not to exceed
the estimate fixed, after due appraisal by the State Engineers, and only
then upon the approval of a majority of the following: The Speaker of
the House, 2 Member of the House to be selected by the Speaker of the
House, the Lieutenant Governor, a Member of the Senate to be selected
by the Lieutenant Governor, the Attorney Gemneral of Texas, and the
Chairman of the Board of Control. ,

Sec. 18. The contract for the purchase of said real estate by the
State Board of Control under the provisions of this Act shall be pre-
pared by the Attorney General of the State of Texas upon such terms-
as may be legally agreed on by the parties to the sale. It shall be the -
duty of the State Board of Control to require of the owner of such prem-
ises the preparation and delivery of an abstract of title of any property
sought to be purchased and to submit the same to the Attorney General
of Texas for examination, and the contract for purchase shall be con-
ditioned upon the merchantability of title as evidenced by a written opin-

"ion of the ‘Attorney General, and none of the funds provided for in this
Act shall be paid until such title is declared to be good and merchant-
able and a legal transfer made, all as approved by the Attorney General.

Acts 1945, 49th Leg., p. 536 ch. 325.

Effective 90 days after .Tune 5, 1945, da.te
of adjournment.

Sections 12-16, 19-21 of the Act read as
follows:

“Sec. 12. There is hereby appropriated
for the biennium ending August 31, 1947,
the sum of Fifty Thousand. Dollars ($50,-
000) out of the General Revenue Fund for
the purpose of constructing said office
buildings, .garage, underpass and tunnel,
and for the'pulpose of equipping same, and
for the further purpose of defraying the
legal, architectural, engineering, and in-
spection -expenses connected therewith.

‘““Out of this appropriation the said Board
of Control is hereby authorized and direct-
ed to employ a Registered Architect or
Architectural Firm or firms (hereinafter
referred to as the Architects), in private
practice, on a customary fee basis for the
preparation of preliminary sketches, plans
and specifications, and for the supervision
of the construction of said buildings. )

‘“The Architects so selected and employ-
ed shall, in turn, employ registered Pro-
fessional Engineers for the design of the
structural and the ‘mechanical phases of
said buildings, said Professional Engineers
to be satisfactory to the said Board of Con-
trol. The Architects shall submit all pre-
liminary designs to said Board of Control
and’ receive approval before beginning
preparation of working plans and specifi-
cations, shall at all times consult with the
Board of Control and, upon completion of
said plans and specifications, secure the
"approval of same from the Board of Con-
trol. !

““Sec. 13. In addition to the above ap-

propriations, there is hereby appropriated

for the biennium ending August 31, 1947,
the sum of Twenty-five Thousand Dollars
(825,000) out of the General Revenue Fund
of the State, or so much thereof as is
necessary, to wreck and remove the old
Walton Building from its present site, and
to pay expenses of whatsoever kind as are
necessary for such purposes,’

‘“‘Sec. 14, There is appropriated out of
the General Revenue Fund of the Staie of

" Texas for use during the biennium end-

ing August 31, 1947, the sum of Ten Thou-
sand Dollars ($10,000) for the purpose of
repairing and reconditioning the quarters
now occupied by the Supreme Court of
Texas, Court of Criminal Appeals of Tex-
as, and the Third Court of Civil Appeals
of Texas, for the use and convénience of
Members of the Texas Legislature. .
‘“Sec. 15. There is hereby appropriated
out of the General Revenue Fund of the
State of Texas the further sum of Two

-Thousand Dollars ($2,000) for removing the

law libraries of said Courts and of the
Attorney General of Texas to the ‘State

' Courts Building.’

‘“‘Sec. 16. Upon completion of the office
buildings herein provided for, there is
hereby appropriated to the Board of Con-
trol for the fiscal year ending August 31,
1947, the additional sum of money for the
payment of salaries of a maintenance crew
at a sum per month for each employee not
to exceed the sum paid.for same or similar
services in comparable. service,

Year Ending
Auvugust 31, 1947
1. TFour (4) elevator operators

at $1,500 per year $ 6,000.00



47 BOARD OF CONTROL

Tlt 20, Art. G95a

For Annotations and Historical Notes, see Vernon’s Texas Annotated Stntutes

2, Eleven (11) janitors at not
to exceed $80 per month
3. One (1) foreman of build-
ings at not to exceed $1,-
800 per year
4, Janitor supplies, water,
lights, gas, power and oth-
er miscellaneous items and
contingent elpense 15,000.00
“Sec. 19. There is hereby appropriated
the sum of Twenty Thousand Dollars ($20,-
000) out of any unappropriated monies -in
the State Treasury for the purpose of pay-
ing utility bills, elevator operators, por-
ters, guards, and any other maintenance
costs and salaries of whatsoever nature
and kind, for the biennium beginning Sep-
tember 1, 1945, and ending September 1,
1947; provided that no such salary, or
salaries, shall exceed the salary, or sal-
aries now being paid for the same, or sim-
ilar positions: in departmental service, and
further provided, that in the event the
aforesaid sum is not sufficient to take care
of such expenses for the ensuing bien-

10,560.00

$1,800.00

nium, that an additional sum, or sums, is
hereby appropriated out of the eleemosy-
nary funds of the State of Texas in such
amount as may be necessary to pay such

expenses.
‘‘Sec. 20. The Board of Control is au-
thorized, in the event such a procedure

is economically advisable, to rent space on
the ground floor and in the basement for
commercial business upon open bids for
same,

‘“Sec. 21. The purchase price for the
said Tribune Building, real estate and
land shall be paid out of the funds ap-
propriated and provided for in and in the
manner set out in House Bill No. 818 of
the Regular Session of the Forty-ninth
Legislature (Laws 1945, ch. 262, p. 409) and
provided further that the sum for the cost
of the two office buildings as described in
this Act shall be appropriated out of and
provided in the manner set out in House
Bill No. 818 of the Regular Session of the
Forty-ninth Legislature,”

CHAPTER SEVEN A—CHILD WELFARE

Art. 695a.

Child Welfare Division;

Chief of division; appointmenf

and salary; assistants and salaries

Transfer of child welfare services to De-
partment of Public Welfare, see art. 695e.
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TITLE 20A—BOARD AND DEPARTMENT OF PUBLIC WELFARE

Art., Art.

695e. Transfer of child welfare services Department of Public Welfare
‘ from State Board of Control to [New]. R
635f. Child Welfare Service Fund [New].

Art. 695e. ‘Transfer of child welfare services from State Board of Con-
trol to Department of Public Welfare -

All of the functions and duties which were designated as being
the responsibility of the State Board of Control and/or the Division
" of Child Welfare of the State Board of Control as expressed in Chap-_
ter 194, Page 823, Acts of the Forty-second Legislature, Regular
Session, 1931, being Article 695A of Vernon’s Texas Civil Statutes, in-
cluding Article 606A, Sections 6 and 7, of Vernon’s Texas Penal Code,
and the duties and functions of the State Health Department as described
in Chapter 204, Page 444, of the General and Special Laws of the Regu-
lar Session of the Forty-first Legislature, 1929, and being Article 4442A
of Vernon’s Texas Civil Statutes are hereby transferred to the State De-
partment of Public Welfare, save and except where they apply to the
child wards 'of the State of Texas who are being cared for and educated
in the eleemosynary schools of the State. The expressed purpose of this
Act is to correct a defective transference of duties and responsibilities
which relate to children and which may be classed as child welfare serv-
ices, which transference was attempted in Senate Bill No. 36, Acts of
the Forty-sixth Legislature, Regular Session;* and all duties, responsi-
bilities, and functions set out in these Sections of the law are expressly
transferred to the Department of Public Welfare. Acts 1945, 49th Leg.,
p. 297, ch. 215, § 1.

1 Article 695c.

Emergency. BEffective May 16, 1945.

Section 2 of the Act of 1945 read as fol-
lows: -

“If any section, subsection, paragraph,
sentence, clause, phrase, or word in thig
Act or application thereof to any person
. or circumstance is held invalid, such hold-
ing shall not affect the wvalidity of the
remaining portions. of this Act and the
Legislature hereby declares it would have

passed such remaining portions despite
such invalidity.”

Title of Act:

An Act restricted to a clarification of the
functions originally transferred from the
State Board of Control to the State De-
partment of Public Welfare; providing a
saving clause; and declaring an emergen-
cy. Acts 1945, 49th Leg., p. 297, ch. 215,

- Art. 695f. Child Welfare_Service Fund
There is hereby created in the Treasury a special fund to be known

as the “Child Welfare Service Fund” for the purpose of administer-
ing Child Welfare Services transferred to the State Department of
- Public Welfare by Senate Bill No. 86, Acts of the 46th Legislature,
Regular Session, 1939, as amended and reenacted by the Public Welfare
Act of 1941, House Bill No. 611, Acts of the 47th Legislature, Regular
Session,! as same now exists or may hereafter be amended, or such serv-
ices as otherwise prescribed by law. Acts 1945, 49th Leg., p. 322, ch. 236,
§ 1. .
1 Article 695c.

Emergency. Effective May 24, 1945.

Sections 2 to 6 of the Act of 1945 read
as follows:

“Sec. 2. There is hereby allocated and
transferred out of the accumulated and
unappropriated balance on hand in the

‘Children’s Assistance Fund’, mentioned In
House Bill No. 8, Acts of the 47th Legis-
lature, Regular Session, 1941, the sum of
One Hundred Thousand Dollars ($100,000.~
00) for each fiscal year of the biennium
beginning September 1, 1945, and ending
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August 31, 1947, said amount to be provid-
ed on a basis of equal monthly install-
ments. Said sum shall be deposited in, and
credited to the ‘Child Welfare : Service
TFund’ as herein created.

‘“Sec. 3. The sum of One Hundred
Thousand Dollars ($100,000.00) is hereby
appropriated out of the ‘Child Welfare
Service Fund' to the State Department of
Public Welfare for Child Welfare Services
for each fiscal year of the biennium begin-
ning September 1, 1945, and ending Au-
gust 31, 1947.

‘““‘Sec. 4. The above allocations and any
sums otherwise appropriated shall be set
aside for the purposes herein or otherwise
provided, and all remaining unallocated
and unappropriated balances now in the
‘Children’s Assistance IFund’ shall be trans-
ferred from this fund to the ‘General Rev-
enue Fund.’

“Sec. 5. All laws or parts of laws in
conflict with the provisions of this Act are
hereby repealed.

Tex.ST.SUPP. '45—4

“Sec. 6. If any Section, subsection, par-
agraph, sentence, clause, phrase, or word
in this Act, or application therecof to any
person or circumstance is held invalid,
such holding shall not affect the validity
of the remaining portions of this Act, and
the Legislature hereby declares it would
have passed such remaining portions de-
spite such invalidity.”

Title of Act:

An Act creating in the Treasury a ‘‘Child
Welfare Service IFund”; providing for the
transfer of the now existing accumulated
balance from the ‘‘Children’s Assistance
Fund” to the *‘Child Welfare Service
Fund’”’, and appropriating same to the
State Department of Public Welfare;
transferring the balance on hand not oth-
erwise. allocated or appropriated from the
“Children’s Assistance Fund” to the “Gen-
eral Revenue Fund”; repealing clause;
saving clause; and declaring an emer-
gency. Acts 1945, 49th Leg., p. 322, ch.
236. .
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TITLE 22—BONDS—COUNTY, MUNICIPAL, ETC.
CHAPTER EIGHT—SINKING FUNDS—INVESTMENT, ETC.

}
Art, '
842a—1. Obligations wholly or partly in-
sured by United States or state,
investment in [New],

Art. 842a—1. Obligations wholly or partly insured by United States
or state, investment in

Savings and loan associations, banks, insurance companies, and
other corporations or other organizations, similar or dissimilar, are
hereby authorized to lend, and to buy and sell for their own acecount,
obligations in which except as to value of property and dignity of lien
thereon' securing the obligation it is otherwise lawful for such investor
to invest its own funds, (by direct loan or by purchase), if the entire
amount of the indebtedness is insured or guaranteed in any manner by
the United States or by this State; or, if not so wholly insured or guar-
anteed, the difference between the entire amount of the indebtedness and
that portion thereof insured or guaranteed by the United States or by this
State, does not exceed the amount permissible under the law of this
State, and meets the requirements thereof as to value of property and
dignity of lien thereon, provided; further authorizing that any such
lender may make an unsecured loan not exceeding Five Hundred Dollars
($500), if at least one-half thereof is guaranteed pursuant to the Service-
men’s Readjustment Act of 19441 Acts 1945, 49th Leg., p. 315, ch. 230,

§ 1. :

138 U.S.C.A. § 693 et seq.

Emergency. REifective May 23, 1945. - direct loan or by purchase), if the entire

Section 2 of the Act of 1945 read as fol- amount of the indebtedness is insured or
lows: “If any section, sentence or any guaranteed in any manner by the United
part whatever of this Aect should be held  States or by this State; or, if not so whol-
to be unconstitutional or invalid, the same Iy insured or guaranteed, the difference be-~
shall not affect the remaining portion of tween the entire amount of the indebt-
"this Act and it is hereby declared that edness and that portion thereof insured or
the Legislature would have passed that guaranteed by the United States or by this
part which is constitutional and valid.” S.tate does 'not exceed the amount permis-
Title of Act: - : sible under the law of this State, and
An Act authorizing savings and loan meets the reguirements thereof as to value
associations, banks, insurance companies, ©f p'x;lope.rty and dignity of lien thereon,
and other corporations or other organiza- pro; IEd;l further authorizing that any
tions, similar or dissimilar, to lend and to i‘;i exiZegirng{n;‘:{v;anﬁi d?; du]r)xstlalcured 51[‘)’;"“
buy and sell for their own account, obliga- . Dollars ($500),
tions in which £ ¢ i if at least one-half thereof is guaranteed
e“i s lndwd'c 'texcetpl_as tc})1 value of Prob-  pursuant to the Servicemen’s Readjust-
rty ?,l. fgm.ycf ien t'areon securing ment Act of 1944; providing a saving
the o.b igation 1t. is otherwise lawful for clause; and declaring an emergency. Acts
such investor to invest its own funds, (by 1945, 49th Leg., p. 315, ch. 230.
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TITLE 24—BUILDING AND LOAN ASSOCIATIONS

Art.
881a—37a. Loans pursuant to Servicemen's
Readjustment Act [New].

Art. 881a—29. Articles of association

Any number of persons, not less than five (5), who are citizens of
this state, desiring to inecorporate a building and loan association may,
by complying with the provisions of this Act? and entering into articles
of association, become a corporate body. Such articles of association
shall be signed by the persons associating and acknowledged before some
person authorized by the laws of this state to take acknowledgments to
deeds, and shall set forth:

1. The name assumed by the association, which shall not be the
name assumed by any other association incorporated under this law, nor
so similar as to be liable to mislead. The name of the associations here-
after chartered shall contain the words “building and loan association”,
or “savings and loan association”, or “savings association”, or “savings in-
stitution”, and associations heretofore chartered may by amendment to
their charter change the name of their association so as to provide for
such terminology. As amended Acts 1945, 49th Leg., p. 95, ch. 66, § 1.

Effective 90 days after June 5, 1945, date
of adjournment.

Art. 881a—37a. Loans pursuant to Servicemen’s Readjustment Act

Any building and loan association organized under the laws of this
state may make loans pursuant to the provisions of Sections 500, 501, 504
and 505 of Chapter V, Title III of the Act of Congress, entitled “Service-
men’s Readjustment Act of 1944”1 approved by the President on June 22,
1944, and all amendments thereto, as well as any and all regulations that
have been heretofore promulgated and all regulations that may be here-
after promulgated under the provisions of said sections of said Act of
Congress. Such building and loan associations are authorized and em-
powered to contract for, and obtain such insurance or guaranty of the
payment of such loans, advancements or investments as may be provided
for in such sections of such Act or 'any amendments thereto, or under
any regulation promulgated thereunder. Such building and loan asso-
ciations may invest any of their funds, in such loans, credits or obliga-
tions without limitation as to amount loaned to any one borrower, or
period of maturity, under the provisions of Sections 500, 501, 504 and
505 of Chapter V, Title III of said Act of Congress, and under all amend-
ments thereto, as well as under any and all regulations that have been
heretofore promulgated or that may be hereafter promulgated under
the provisions of said Sections of said Act of Congress. Acts 1929, 41st
Leg., 2nd C.S. p. 100, ch. 61, § 38a, added Acts 1945, 49th Leg., p. 28, c. 18,

§ L ‘
138 U.S.C.A. §§ 693-697Te.
Emergency. Effective March 5, 1945.
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\

TITLE 25—CARRIERS
6. REGULATION OF MOTOR BUS .TRANSPORTATION

Art. 911b. Motor carriers and regulation by Railroad Commission—

Definitions :

Sec. 13. Before any permit or certificate of public convenience
and necessity may be issued to any motor carrier and before any motor
carrier may lawfully operate under such permit or certificate as the
case may be, such motor carrier shall file with the Commission bonds
and/or insurance policies issued by some insurance company including
mutuals and reciprocals or bonding company authorized by law to trans-
act business in Texas in an amount to be fixed by the Commission un-
der such rules and regulations as it may prescribe, which bonds and
insurance policies shall provide that the obligor therein will pay to the
extent of the face amount of such insurance policies and bonds all
judgments which may be recovered against the motor carrier so filing
said insurance policies and bonds, based on claims for loss or dam-
ages from personal injury or loss of, or injury to property occurring
during the term of said bonds and policies and arising out of the actual
operation of such motor carrier; and such bonds and policies shall also
provide for successive recoveries to the complete exhaustion of the face
amount thereof and that such judgments will be paid by the obligor in
said bonds and insurance policies irrespective of the solvency or in-
solvency of the motor ecarrier; provided, however, such bonds and poli-
cies shall not cover personal injuries sustained by the servants, agents
or employees of such motor carrier. - Provided further, that in the event
the insured shall abandon his permit or certificate and leave the state,
-a claimant, asserting a claim within the provisions of said bonds or
policies, may file suit against the sureties executing such bond or the
company issuing such policies in a court of competent jurisdietion
without the necessity of making the insured a party to said suit.  Pro-
vided, however, that the Commission shall not require insurance cover-
ing loss of or damage to cargo in amount excessive for the class of serv-
ice to be rendered by any motor carrier. Each such motor carrier shall,
on or before the date of the expiration of the term of any poliey or bond
so filed by him, file a renewal thereof, or new bonds or policies contain-
ing the same terms and obligations of the preceding bonds and poli-
cies, and shall each year thereafter on or before the expiration date of
the existing bonds and policies, file such renewal policies and bonds so
as to provide continuous and unbroken protection to the public having
legal claims against such motor carrier; and in the event such re- -
newal bonds and policies are not so filed, the Commission, after notice =,
to the motor carrier, and hearing, may, within its discretion if it shall
find and determine that the ends of justice will be better subserved
thereby, cancel such permit or certificate for failure to furnish and
provide such bonds or insurance as herein required. The Commission -
may accept in lieu of the filing of the original policies of insurance, a
certificate of insurance, in such form as may be prescribed by the Com-
mission, which certificate, when filed with the Commission, will bind the
obligor thereunder and satisfy the requirements of this section as if the
original policies of insurance had been filed.

Each motor carrier shall also protect his employees by taking out
workmen’s compensation insurance, either as provided by the Work-
men’s Compensation Laws of the State of Texas, or in a reliable insur-
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ance company authorized to write workmen’s compensation insurance
approved by the Commission. As amended Acts 1945, 49th Leg., p. 637, ch.

360, § 1.
IEffective 30 days after June 5, 1945, date

of adjournment,



Tit. 26, Art. 912a—1 REVISED CIVIL STATUTES _ 54

TITLE 26—CEMETERIES

Art, Art, .
912a—1., Definitions [New]. 912a—13. Inalienable by interment; rights
912a—2. = Operation of Cemeteries Unlaw- of co-owners [New].
ful Unless Provisions Complied 912a--14. Rules and regulations [New].
With [New]. 912a—15. Establishment of perpetual care
912a—3. Payment, Receipt, and Disburse-~ [New]l.
- ment. of Filing Fees [Newl]. 912a—16. Requirements of perpetual care
912a—4. Powers and Duties of Enforce- .cemeteries . [Newl.

) ment Officers [New]. 912a——17. Investment of perpetual care
912a~—5. Authority to Corporations funds [Newl]. )
[New]. 912a—18. Special care [New].
312a—6. Rights of lot owners in ceme- 912a—19. Cemeteries placed in receiver-

: teries operated by nonproﬁt ship [Newl].
) corporations [New]. 912a—20. Duty of interring and right to
912a—7. Meeting to organize nonprofit control disposition of remains
cemetery corporations {[Newl. [New].

912a—8. No crematory without. provision 912a~—21. Records of mterments [New].
for completion of permanent 912a—22., Removals [New].

. . disposition [New]. 912a—23. May contract pecuniary mdebt—
912a—9, Acquisition of property [Newl]. edness but all liens subordi-
912a—10. Dedication {New]. nate to dedication [Newl].
912a—11. Dedication supreme until remov-  912a—24. Location of cemetery [Newl].
ed by Court [New]. 912a—25. Abatement of nuisances [Newl.

912a~—12. Sale of property for interment 912a—26. Police power to sexton [Newl.
purposes and property rights 912a—27, Constitutionality [Newl].
[New].

Art. 912a—1. Definitions

Words used in this Act in the present tense include the future as well
as the present; words used in the masculine gender include the feminine
and neuter; the singular number includes the plural and the plural the
singular; “writing” includes “printing” and “typewriting”; “oath” in-
cludes “affirmation.” When used in this Act,? the following terms shall,
unless the context otherwise indicates, have the following respective
meanings:

The term ‘“cemetery”, within the meaning of this title, is: hereby de-
fined as a place dedicated to and used and intended to be used for the
permanent interment of the human dead. It may be either a burial
park, for earth interments; a mausoleum for vault or crypt interments,
a crematory, or crematory and columbarium for cinerary interments, or
a combination of one or more thereof. ,

The term “perpetual care cemetery” shall mean a cemetery for the
benefit of which a perpetual care fund shall have been established in
accordance with the provisions of this Act. ‘

‘The term ‘“‘nonperpetual care cemetery” shall mean a cemetery for
the benefit of which no perpetual care fund has been estabhshed in ac-
cordance with the provisions of this Act. .

The term “perpetual care” shall mean to keep the sod in repair, to
keep all places where interments have been made in proper order, and
to care for trees and shrubs, providing for-the administration of per-
petual care funds in instances Wherem those administering such funds.
fail or refuse to act.

“Burial Park” means a tract of land which has been dedicated to the
-purposes of and used, and intended to be used, for the interment of the
human dead in graves.

“Grave” means a space of ground in a bur1al park intended to be used
for the permanent interment in the ground of the remains of a deceased
person.
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) “Mausoleum” means a structure or building of most durable and last-

ing fireproof construction used, or intended to be used, for the permanent

interment in erypts and vaults therein of the remains of deceased per-

sons.

“Crypt” or “Vault” as herein used means the chamber in a mausoleum

of sufficient size to inter the uncremated remains of a deceased person.
) “Columbarium” means a structure or room or other space in a build-
ing or structure of most durable and lasting fireproof construction or
a plot of earth, containing niches, used, or intended to be used, to contain
cremated human remains.

“Crematory” means a building or structure containing one or more
furnaces used, or intended to be used, for the reduction of bodies of de-
ceased persons for cremated remains. : .

“Crematory and columbarium’” means a building or structure of most
durable and lasting fireproof construction containing both a crematory
and columbarium, used, or intended to be used, for the permanent inter-
ment therein by inurnment of the remains of deceased persons.

“Niche” is a recess in a columbarium, used, or intended to be used,
for the permanent inferment of the cremated remains of one or more
deceased persons. ,

“Lot” or “plot” or “burial space” means space in a cemetery owned
by one or more individuals, an association, or fraternal or other organ-
ization and used, or intended to be used, for the permanent interment
therein of the remains of one or more deceased persons. Such terms in-
clude and shall apply with like effect to one, or more than one, adjoin-
ing grave; one, or more than one, adjoining crypts or vaults; or one,
or more than one, adjoining niches.

“Pemporary receiving vault” as herein used means a vault in a strue-
ture of most durable and lasting construction used and intended to be
used for the temporary deposit therein for a reasonable time only of the
remains of a deceased person.

“Interment” means the permanent disposition of the remains of a
deceased person by cremation, inurnment, entombment or burial.

“Cyremation” as herein used means the interment of a body of a de-
ceased person by reduction to cremated remains in a crematory and the
deposit of the cremated remains in a grave, vault, crypt, or niche.

“ITnurnment” means placing the cremated remains in an urn and per-
manently depositing the same in a niche,

“Eptombment” means the permanent interment of the remains of a
deceased person in a crypt or vault.

“Remains” means the body of a deceased person.

“Cremated remains” means remains of a deceased person after in-
cineration in a crematory.

“Cemetery business,” “cemetery businesses” and “cemetery purposes”
are herein used interchangeably and shall mean any and all business
and purposes requisite or necessary for or incident to establishing, main-
taining, managing, operating, improving, and conducting a cemetery and
the interring of the human dead, and the care, preservation and embel-
lishment of cemetery property. . ,

The terms “cemetery association” and “association” are herein used
interchangeably and shall mean any corporation now or hereafter or-
ganized, or any association not operated for a profit, which is or shall
be authorized by its articles to conduct any one or more or all of the
businesses of a cemetery.

«Directors” as herein used, means the board of directors, board of
trustees, or other governing body of the cemetery gssociation. )

The term “plot owner,” “owner,” or “lot proprietor” as used herein
means any person in whose name a burial plot stands, as owner of the
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exclusive right of sep.ulture therein, in the cffice of the association, or
who holds from such association a conveyance of the e.‘:cll.Jsive right of
sépulture, or a certificate of ownership of the exclusive right of sepul-

‘ture; in a particular lot, plot, or space.

340, § 1.

Acts 1945, 49th Leg., p. 559, ch.

1 Articles 912a—1 to 912a—27, P.C., art. 705b—1.

Bffective 90 days after June 5, 1945, date
of adjournment.

Section 27 of the .Act of 1945 being a
penal provision is published as P.C. art.
705b—1.

Section 29 Trepealed articles 912-930a,
930b-931b, P.C. arts. 705a, 715, and all con-
flicting laws and parts of laws.

City or town as trustee, see art. 969c.
Title of Act: :

An Act defining terms; providing for the
filing of annual statements of cemetery
perpetual -care funds by perpetual care
cemeteries, providing for the payment of
filing fees to acdompany such statements;
providing for the receipt and disbursement
of funds derived from filing fees; provid-
ing the powers and duties of enforcement
officers; providing for the organization of
cemetery corporations, whether nonprofit

corporations organized by cemetery Ilot.

owners, or private corporations organized
for profit; providing that lot owners shall
participate as share holders in nonprofit
cemetery corporations; providing ‘the
method of organizing nonprofit cemetery
corporations; regulating crematories; pro-
viding for the acquisition of property and
the dedication thereof and the supremacy
of such dedication until removed in the
manner provided herein; providing for the
sale of property for interment purposes,
without the requirement of any license;
providing for property rights therein, and

. Or more persons;

for the inalienability thereof, and for a
representative for a plot owned by two (2}
providing for the es-
tablishment of rules and regulations by
cemetery associations; providing for the
establishment of perpetual care funds;
establishing regulations governing perpet-
ual and nonperpetual care cemeteries; es-
tablishing regulations for the investment
of perpetual care funds; providing for the
administration of perpetual care funds in
instances wherein those administering
such funds fail or refuse to act; providing
for special care;. establishing regulations
for the administration of the assets of
cemeteries placed in receivership; placing
the duty of interring the dead; requiring
the keeping of records of interment; pro-
viding for the removal of bodies; author-
izing cemeteries to contract pecuniary in-
debtedness; regulating the location of
cemeteries; providing for the abatement
of nuisances; Iinvesting sextons and su-
perintendents with certain police powers;
providing penalties for the violationg of the
provisions of thig Act; providing for the
severability of the provisions hereof and
that if any portion of this Act be held in-
valid it shall not affect the validity of the
remainder thereof; repealing laws and
parts of laws in conflict herewith; and
declaring an emergency. Acts 1945, 49th
Leg.,, . 559, ch. 340.

Art. 912a—2. Operation of cemeteries unlawful unless provisions com-

plied with

The operation of any perpetual care cemetery Within this State shall

hereafter be unlawful unless such cemetery shall comply with all ap-
plicable provisions of this Act.! The operation of any cemetery as a
perpetual care, permanent maintenance, or free care cemetery shall
hereafter be unlawful unless such cemetery shall have created and
shall maintain a perpetual care fund in accordance with the provisions
of this Act. ‘ ,

Each perpetual care cemetery as defined in this Act shall file in its
office, and as well in the office of the Secretary of State, a statement in
duplicate which shall contain the following information:

(1) Amount of principal of the perpetual care funds.

(2) Total amount invested in bonds and other securities, the total
amount of cash on hand not invested, and such other items which shall
actually show the finanecial condition of the trust.

(8) Number of square feet of grave space, and number of crypts,
&nd number of niches disposed of under perpetual care, prior to and
subsequent to March 15, 1934, each separately set forth.

(4) Number of square feet of grave space, and number of crypts,
and number of niches sold or disposed of subsequent to March 15, 1934,
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for which the minimum amounts for perpetual care as provided by this

Act have not been paid into the perpetual care fund.

All of the information appearing on said statements shall be verified
by the President and Secretary, or two principal officers of the cemetery
corporation. All the information appearing on said statements shall be
revised and so posted and filed annually, on or before March 1 of each
year.

Within thirty (80) days after the filing of the wforesaid statement
in the office of the Secretary of State, a true copy thereof shall be pub-
lished in at least one newspaper of general circulation in the county
in which said cemetery is located.

Upon the failure of any perpetual care cemetery to file with the Sec-
retary of State on or before March 1 of each year the statement of its
perpetual ecare funds as required hereby, or to pay the filing fee required
by this Act, its corporate charter shall be forfeited without judicial as-
certainment by the Secretary of State in the same manner as for failure
to pay franchise taxes.

It is provided, however, that the provisions of this Article shall not
apply to any family, fraternal or community cemetery, or any associa-
tion of cemetery lot owners not operated for profit, or any religious corpo-
" ration, churech, religious society, or denomination, or corporation solely
administering the temporalities of any religious denomination, society
or church, now existing or hereafter organized. Acts 1945, 49th Leg., p.
559, ch. 340, § 2.

1 Articles 912a—1 to 912a—27; P.C., art. 705b—1,

Art. 912a—3. Payment, receipt, and disbursement of tiling fees

At the time of the filing of the statement in duplicate of its perpetual
care fund each cemetery filing same which serves a city, the population
of which is twenty-five thousand (25,000) inhabitants or less according
to the last preceding Federal census, shall pay to the Secretary of State
each year a filing fee of Ten Dollars (310); and each cemetery filing
same which serves any city the population of which is greater than
twenty-five thousand (25,000) inhabitants, according to the last preced-
ing Federal Census, shall pay to the Secretary of State each year a fil-
ing fee of Twenty-five Dollars ($25). The Secretary of State shall re-
ceive and account for all such filing fees and shall pay the same at the
end of the month in which received to the State Treasurer who shall
keep such moneys in a separate fund to be known as the “Cemetery Per-
petual Care Enforcement Fund.” Such fund shall be paid out only on
warrant of the State Comptrollér or the State Treasurer upon itemized
vouchers approved by the Banking Commissioner of Texas. All moneys
in the “Cemetery Perpetual Care Enforcement Fund” are hereby spe-
cifically appropriated for the use of the Banking Commissioner of Texas
in the administration and enforcement of the laws relating to the oper-
ation of perpetual care cemeteries and to the creation, inv_estment apd
expenditure of cemetery perpetual care funds. The Banking Commis-
sioner of Texas may make expenditures from said fund for any pur-
pose which in his opinion is reasonably necessary for the proper en-
forcement of the laws relating to the operation of perpetual care cem-
eteries and the creation, investment and expenditure of ce'mgt_ery per-
petual care funds, and for investigations either on his own 1r'11t1at1ve or -
on complaints made by others, with reference to the operation of_per-
petual care cemeteries and the creation, investment and expenditure
of cemetery perpetual care funds. Acts 1945, 49th Leg., p. 559, ch. 340,

§ 3.
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Art. 912a—4. Powers and duties of enforcement officers

It shall be the duty of the Secretary of State to deliver to the Banking
Commissioner of Texas annually on or before March 5 of each year the
duplicate of each cemetery perpetual care fund statement filed in -the
office of the Secretary of State on or before March 1 of each year, to-
gether with a current list of all corporations chartered under the laws
of the State of Texas for the purpose of operating perpetnal care cem-
eteries. The Banking Commissioner shall on or before April 15 of each
year examine each such’ statement and shall on or before May 1 of each
year certify to the Secretary of State that he has made such examina-
tion, certifying whether such statement complies with the requirements
of this Act,! which certificate the Secretary of State shall immediately
attach to the original of such statement on file in his office.

The Banking Commissioner of Texas shall have authority to require
_as often as he deems necessary that the custodian of any cemetery per-
petual care fund make under oath a detailed report of, the condition of
said fund, setting forth a detailed description of the assets of said fund,
a description of the securities held by said fund, a description of any
property upon which any such security constitutes a lien, the cost of
acquisition of any such security, the market value of any security at
the time of its acquisition, the current market value thereof, the status
thereof with reference to default, that the same are not in any way en-
cumbered by debt, that none of the assets of said cemetery perpetual
care fund constitute loans to the cemetery for which the funds were
established, or to any officer or director thereof and any other informa-
tion he deems pertinent. When the Banking Commissioner of Texas .
finds that a cemetery perpetual care fund does not conform to the re-
quirements of law, or when the custodian of said fund fails to make
within thirty (30) days after request a report to the Banking Commis-
sioner of Texas of the condition of said fund, the Banking Commis-
sioner of Texas shall notify the custodian of the cemetery perpetual
care fund, the cemetery for the benefit of which said fund'is established,
and the Attorney General of Texas thereof, and it shall be the duty of
the Attorney General of Texas to institute, within ninety (90) days
‘after the receipt of such notice, unless he shall prior to that time be
notified by the Banking Commissioner of Texas that such failure to con-
form to the requirements of law or to report has been corrected, suit or
guo warranto proceedings in the district Court of any county of this -
State in which such cemetery is operated, for the forfeiture of the char-
ter of the cemetery corporation involved and for the dissolution of its
corporate existence; and for such purposes venue is hereby conferred
upon the district Courts of this State. Acts 1945, 49th Leg., p. 559, ch.
340, § 4.

1 Articles 912a~—1 to 912a—27; P.C., art. 706b—1.,

Art. 912a—5.  Authority to corporations

Corporations may be formed for the purpose of establishing, main-
taining, managing, improving, and/or operating cemeteries and conduct-
ing any one or more or all of the businesses of a cemetery, including
the selling of lots or parts of lots for burial purposes. Such corpora-
tions shall be formed either as nonprofit corporations organized by cem-
etery lot owners, or as private corporations to be operated for profit, but
not as both. The charter of each such corporation shall specifically
" state whether such corporation is to be a mnonprofit corporation
organized by cemetery lot owners, or whether such corporation is to
be a private corporation to be operated for profit. The charter of each
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such corporation shall also specifically state whether the same is to
operate a perpetual care or a nonperpetual care cemetery. It shall here-
aﬁte_r be un.lawful for any corporation, copartnership, firm, trust, asso-
ciation, or individual to engage in or transact any of the businesses of
a ce:metery within this State except by means of a corporation duly or-
ga_mzed_ for such purpose; provided, however, that the provisions of
this article shall not apply to any family, fraternal, or community ceme-
tery not exceeding ten (10) acres in area, or any association of cemetery
lot_oyvners not operated for profit, or any religious corporation, church,
religious society, denomination, corporation solely administering the tem-
pnralities of any religious denomination, society or church, now exist-
ing or hereafter organized, or any public cemetery belonging to the State,
011; agifocc%ugty, city or town within the State. Acts 1945, 49th Leg., p. 559,
ch. , .

Art. 912a—6. Rights of lot owners in cemeteries operated by nonprofit
. corporations :

All owners of lots purchased of any nonprofit cemetery corporation
shall become members thereof and be entitled to vote in the election of
its officers and upon any other matters to the same extent as stockhold-
ers in other corporations. Each owner of a lot or lots embraced in any
cemetery operated by a nonprofit cemetery corporation shall be a share-
holder in any corporation to which the land may belong and shall be en-
titled to all rights and privileges of a shareholder, whether the title to
the lot or lots was acquired from the corporation or was owned before
its organization. Nonprofit cemetery corporations organized by cemetery
lot owners shall have the power to divide the land of the cemetery into
lots and subdivisions for cemetery purposes and to tax the property for
the purpose of its general improvement and upkeep. Acts 1945, 49th Leg.,
p. 559, ch. 340, § 6.

Art. 912a—7. Meeting to organize nonprofit cemetery corporations

When it is desired to create a nonprofit corporation organized by
cemetery lot owners to receive title to lands theretofore dedicated to
cemetery purposes, notice of the time and place of meeting shall be pub-
lished in a newspaper in the county, if there be one, for thirty (30) days
prior thereto; and written notices shall be posted at and upon such
cemetery for thirty (80) days prior to the time fixed for said meeting.
When the lot owners uniting in the formation of said nonprofit corpo-
ration shall assemble, the majority of those present and voting shall
decide on the question of incorporation, and the conveyance of the land
to such nonprofit corporation. Such meeting shall select the board of
directors to be named in the charter, which must consist of cemetery
lot owners alone. Acts 1945, 49th Leg., p. 559, ch. 340, § 7.

Art. 912a—8. No crematory without provision for completion of per-

manent disposition

No crematory shall be constructed, established, or maintained except
within a burial park, nor unless there be in connection therewith in the
same fireproof building or structure or in.a separate fireproof building
within the same cemetery or burial park within which the same is situ-
ated or in said cemetery, either a columbarium amply equipped for the
permanent deposit therein of cremated remains of the bodies cremai.:ed
thereat, or plot of ground or a mausoleum whereix} the cremated remains
may be placed in completion of the permanent mterngent thereof, and
all cremated remains not removed for permanent deposit elsewhere shall
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be permanently interred in either a grave, crypt, or niche witbin thirty
(30) days after the date of such cremation. Acts 1945, 49th Leg., p. 559,
ch. 340, § 8.

Art.'912a—9. -Acquisition of property

‘Cemetery associations, whether incorporated or unincorporated, -
may take by purchase, donation or devise, property, consisting of lands,
mausoleums, crematories and columbariums, and/or other property with-
in which the permanent interment of the dead shall be authorized by
law. Such cemetery association may execute a declaration acknowledged
by the president and secretary or other authorized officer or officers, so
as to entitle it to be recorded, describing said property and declaring its
intention to use said property or any part thereof for interment pur-
poses, which declaration it may file for record in the office of the Coun-
ty Clerk of the county wherein the property is situated, and from the
date of such filing the same shall be constructive notice of the use for
which such property is intended. Such property may also be acquired
by condemnmation proceedings and the acquisition of such property is
hereby declared to be for a public purpose. Acts 1945, 49th Leg., p. 559,
ch. 3840, § 9. ‘

Art. 912a—10. Dedication

Every cemetery association, from time to time as its property may
be acquired for interment purposes, shall:

(a). In case of land, survey and subdivide such land into sections,
blocks, lots, avenues, walks and/or other subdivisions; make a good and
substantial map or plat thereof showing said sections, lots, avenues,
walks -and/or other subdivisions, with desecriptive names or- numbers;
and/or : '

(b) In case of a mausoleum and/or crematory and columbarium,
make a good and substantial map or plat thereof on which shall be de-
lineated the sections, hall, rooms, corridors, elevators and/or other divi-
sions thereof with their descriptive names and numbers; and shall file
such map or plat in the office of the County Clerk of the county in which
such property or some part thereof is situated, and shall also file for
record in such County Clerk’s office a written certificate or declaration of
dedication of the property delineated, on said plat or map, dedicating
the same exclusively to cemetery purposes. Such certificate or declara-
tion shall be in such form as the directors or officers may prescribe,
and shall be subscribed by the president or vice president and the secre-
tary of the association, or such other person or persons as the board
of directors may authorize, and acknowledge so as to entitle it to be re-
corded; and upon the filing of said plat and the filing of said certificate
for record, the dedication of said property shall be complete for all the
purposes of this Act,! and thereafter such property shall be held, occu-
pied and used exclusively for a cemetery and for cemetery purposes.
Provided, however, that when reservation is made therefor ,in the cer-
tificate or declaration of dedication, any part or subdivision of the prop-
erty so mapped and platted may, by order of the directors, be resurveyed
and altered in shape and size and an amended map or plat thereof filed,
- 80 long as such change does not disturb the remains of any deceased
person interred therein. Such filed map and recorded declaration shall
constitute and be constructive notice to all persons of the dedication of
such property to interment purposes. ‘

It shall be the duty of the County Clerk of the county in which such
map or plat is filed to number and file such map or plat and to index
the same in the general map index, giving reference to date of filing and
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number so that the same may be easily found, for which service the re-

corder shall receive a fee of One Dollar (31).

It shall also be the duty of the County Clerk of the county in which
such declaration of dedication is filed to record the same in the deed
recprds of said county and index the same in the general index for
which service the recorder shall receive a fee of One Dollar ($1). Acts
1945, 49th Leg., p. 559, ch. 340, § 10.

1 Articles 912a—1 to 912a—27; P.C., art. ;7051)—-1.

Art. 912a—11. Dedication supreme until removed by Court

After such property is so dedicated to cemetery purposes, neither
the dedication nor the title to the exclusive right of sepulture of a plot
.owner, shall ever be affected by the dissolution of the association, or by
nonuser on its part, or by alienations of the property, or by any encum-
brances thereon, or by forced sale under execution or otherwise;, and
such dedication shall not be deemed or held invalid as violating any
ex.isting laws against perpetuities or the suspension of the power of
alienation of title to or use of property, but such dedication is hereby
expressly permitted and shall be deemed to be in respect for the dead, a
provision for the disposition of the bodies of deceased persons, and a
duty to, and for the benefit of, the general public; and said property
shall be hgld and used exclusively for cemetery purposes, unless and
until the dedication shall be removed by an order and decree of the dis-
trict Court of the county in which the same is situated, in a proceeding
brought therefor by the governing body of the city, if said cemetery is
within, or within five (5) miles from, the city limits of any city of more
than twenty-five thousand (25,000) inhabitants according to the last
preceding Federal census, or by the district attorney, if said cemetery is
not within, or within five (5) miles of, the city limits of a city of more
than twenty-five thousand (25,000) inhabitants, according to the last
preceding Federal census, or by the owner of property so situated that
its value is affected by said cemetery, upon notice and proof satisfac-
tory to the Court that all bodies have been removed therefrom, or that
no interments were made therein, and that the same is no longer used
or required for interment purposes; or until the maintenance of said
cemetery is enjoined or abated as a nuisance as hereinafter provided
for. After such dedication and so long as said property shall remain ded-
icated to cemetery purposes, no railroad, street, road, alley, pipe line, .
telephone, telegraph, or electric line, or other public utility or thorough-
fare whatsoever shall ever be laid out through, over, or across any part
thereof, without the consent of the directors of the cemetery associa-
tiori owning or operating the same, or of not less than two-thirds of
the owners of burial plots therein, and all of such property, including
" road, alleys, and walks therein, shall be exempt from public improve-
ments assessments, and all public taxation, and shall not be liable to be
sold on execution or applied in payment of debts due from individual
owners of burial plots therein. Acts 1945, 49th Leg., p. 559, ch, 340, § 11.

Art. 912a—12. Sale of property for interment purposes and property
rights

After filing the map or plat and recording the certificate or declara-
tion of dedication, but not prior thereto, and subject to its rules and
regulations and/or to such limitations, conditions, and restrictions, as
may be inserted in or by reference made a part of the instrument‘of
conveyance, the cemetery association may sell and convey _the exclusive
right to sepulture in the burial plots to purchasers. No license of any
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kind or character shall be required of any person, firm or corporation’
on account of or to authorize the sale of lots, graves or interment space
in any dedicated cemetery. All lots, sections, or parts thereof, the use
of which has been so conveyed hy certificate of ownership as a separate
plot, shall be indivisible except with the consent of the cemetery as-
sociation, or as shall be provided by law. All conveyances of such exclu-
sive right of sepulture made by the cemetery association shall be signed
by the president or the vice president and secretary or other officers au-
thorized by the cemetery association. All lots, plots, and burial space
in which the exclusive right of sepulture has been conveyed shall be
presumed to be the sole and separate property of the person or persons
named as grantee in the instrument of conveyance; provided, however,
that the wife or husband shall have a vested right of interment of his
or her body in any burial plot in which the exclusive right of sepulture
has been conveyed to the other, which right shall continue as long as
he or she shall remain the wife or husband of the plot owner or shall
be his or her wife or husband at the time of such plot owner’s demise.
No conveyance or other action without the joinder therein or by writ-
ten consent attached thereto shall divest such husband or wife of such
vested right of interment; provided, however, that a final decree of
divorce between them shall terminate such vested right of interment
unless it shall be otherwise provided by such decree of divorce.

A vested right of interment, as in this séction provided may be waived
‘and shall be terminated upon the interment elsewhere of the remains -
of a person entitled thereto under this section. Acts 1945, 49th Leg., p.
559, ch. 340, § 12.

Art. 912a—13. Inalienable by interment; rights of co-owners

Whenever an interment is made in a burial plot in which the ex-
clusive right of sepulture has been conveyed to an individual owner and
said ‘owner dies without making specific disposition of such burial plot -
in his will, or by a written declaration filed and recorded in the office of
the cemetery association, upon the death of such owner the exclusive
right of sepulture in the whole of such burial plot thereby becomes in-
alienable and such burial plot shall be held as the family burial plot
of the owner, in which one grave, niche or crypt may be used for the
owner’s interment, one for the surviving husband or wife, if any, of the -
owner who by law has a vested right of interment therein, and in those
remaining, if any, the parents and/or children of such deceased owner,
in the order of need, may be interred without the consent of any per-
son’claiming any interest therein. In the event there shall be no parent
or child surviving such deceased person, the right of interment therein
shall vest in the heirs-at-law of said deceased owner in the order in
which they are specified by the statutes of descent and distribution.
Any surviving wife or husband, and any parent, child or heir of such de-
ceased owner may waive his or her right to interment in said plot in-
favor of any other relative of such deceased owner, or of his wife, and
upon such waiver the body of the person in whose favor the waiver is
made may be interred therein.

If no interment shall have been made in a burial plot in which the
exclusive right of sepulture has been conveyed to an individual owner
by the association, or if all bodies shall have been lawfully removed
the* efrom, in the absence of the specific disposition thereof by the own-
er’s last will and testament, the exclusive right of sepulture in the whole
"of said burial plot, except the one grave, niche, or crypt which must be
reserved to the surviving husband or wife of the owner, shall upon the
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death of said owner descend in regular line of succession to the heirs-

at-law of the owner. ) .

When there are two (2) or more owners of a burial plot, or of rights
of interment therein, such owners may designate one or more persons to
represent said plot and file written notice of such designation with the
cemetery association; in the absence of such notice or of written ob-
jection to its so doing, the cemetery association shall not be liable to

-any owner for interring or permitting an interment therein upon the
request or direction of any registered co-owner of such plot. Acts 1945,
49th Leg., p. 559, ch. 340, § 18.

Art. 912a—14. Rules and regulations

The cemetery association may make, adopt and enforce rules and
regulations for the use, care, control, management, restriction, and pro-
tection of its cemetery, and of all parts and subdivisions thereof; for
restricting and limiting the use of all property within its cemetery;
for regulating the uniformity, class, and kind of all markers, monuments,
and other structures within said cemetery and subdivisions thereof
and/or prohibiting the erection of monuments, markers and/or other
structures in or upon any and/or all portions of such property; for
regulating and/or preventing monuments, effigies and structures within
any and/or all portions of the cemetery grounds and for the removal
thereof; for regulating or preventing the introduction and/or care of
plants or shrubs. within such grounds; for the prevention of interment
in any part thereof of a body not entitled to interment therein; for
preventing the use of burial plots for purposes violative of its restric-
tions; for regulating the conducts of persons and preventing improper
assemblages therein; and for all other purposes deemed necessary by
the board of directors for the proper conduct of the business of the as-
sociation and the protection and safeguarding of the premises, and the
principles, plans, and ideals on which the cemetery was organized; and
from time to time may amend, add to, revise, change .and/or modify
such rules and regulations. Such rules and regulations shall be plainly
printed or typewritten and maintained subject fo inspection in the of-
fice of the association or in such place or places within the cemetery as
the directors may prescribe. The directors may prescribe penalties for
the violation of any rule or regulation which penalties may be recover-
able by the association in a civil action. Acts 1945, 49th Leg., p. 559, ch.
340, § 14.

Art. 912a—15. Establishment of perpetual care

Every cemetery association or municipality or other political sub-
division which has established and is now maintaining, operating and
conducting a perpetual care cemetery, and every association which shall
hereafter establish, maintain, operate, and/or conduct a perpetual care
cemetery, within this State pursuant to this Act,! shall establish with
a trust company or a bank with trust powers, no two (2) of the directors
of which shall be directors of the cemetery association for the benefit
of which such fund is established, an irreducible fund for the general
perpetual care of its cemetery and to place its cemetery under perpetual
care. The principal of all funds for perpetual care shall forever re-
main irreducible and inviolable and shall be maintained separate and
distinet by the Trustee from all other funds. The principal of such
fund shall be invested, from time to time reinvested, and kept invested
as required by law for the investment of such funds, and the net income
arising therefrom shall be used solely for the general care and mainte-
nance of the property entitled to perpetual care in the cemetery for
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which the fund is established, and shall be applied in such manner as
the board of directors may from time to time determine to be for the
best interest of the cemetery for which such fund is established, but
shall never be used for the improvement or embellishment of unsold
property to be offered for sale. In the event the board of directors shall
fail ‘to generally care for and maintain that portion of the cemetery
entitled to perpetual care, as hereinbefore provided, the trustee may in.
its discretion withhold said income from said board of directors and
make suitable arrangements with third parties for the general care and
maintenance of the property entitled to perpetual care in the cemetery
for which said fund is established, and in the further event of the fail-
ure of the trustee so to do, any lot owner in said cemetery whose lot is
entitled to perpetual care shall have the right by suit for mandatory in-
junction or for a receiver to take charge of and expend such income,
filed in the District Court of the county in which the cemetery is lo-
cated, to compel the expenditure either by the trustee or by such re-
ceiver, of the net income from the perpetual care fund for the purpose
hereinabove set forth.

In establishing its perpetual care fund the association may from
time to time adopt plans for the general care, maintenance and embel-
lishment of its cemetery. If the cemetery originally sold cemetery lots
without provision for perpetual care, it shall have the right to accept
deposits from such lot owners for the purpose of establishing perpetual
care endowment on those lots, provided said deposits meet the require-
ments hereof, such deposits to be placed in trust in conformity with the
requirements of this article. ‘

A cemetery association which has established a perpetual care fund
may also take, receive, and hold therefor and as a part thereof or as an
incident thereto any property, real, personal or mixed, bequeathed, de-
vised, granted, given, or otherwise contributed to it therefor.

The perpetual care fund authorized by this Section and all sums paid
therein or contributed thereto are, and each thereof is hereby, express.
ly permitted and shall be and be deemed to be for charitable and elee-
mosynary purposes. Such perpetual care shall be deemed to be a pro-
vision for the discharge of a duty due from the person or persons con-
tributing thereto to the persons interred and to be interred in the ceme-
. tery and likewise a provision for the benefit and protection of the public
by preserving and keeping cemeteries from becoming places of disorder,
reproach, and desolation in the communities in which they are situated.
No payment, gift, grant, bequest or other contribution for such general
perpetual care shall be or be deemed to be invalid by reason of any in-
definiteness or uncertainty of the persons designated as beneficiaries in
the instruments creating said trust, nor shall said fund or any contribu-
tion thereto be or be deemed to be invalid as violating any law against
perpetuities or the suspension of the power of alienation of title to
property. .

Each perpetual care cemetery shall deposit in its perpetual care fund
an amount equivalent to a minimum of Twenty (20) Cents per square
foot of ground area sold or disposed of as perpetual care property, after
March 15, 1934, together with such amount as was stipulated in any
contracts under which perpetual care property was sold prior to March
15, 1934; a minimum of Fifteen Dollars ($15) per each crypt interment
right sold or disposed of as perpetual care property for mausoleum inter-
ment, and a minimum of Five Dollars ($5) per each niche interment
right sold or disposed of as perpetual care property for columbarium
interment. Such minimum requirements shall apply to all property in .
which the exclusive right of sepulture has been sold and paid for, wheth-
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er used f01 interment purposes or not. The deposit of such funds in
the perpetual care fund shall be made within thirty (30) days after the
receipt of the final purchase,price of each lot, grave, crypt, or niche
sold as property entitled to perpetual care. No cemetery shall here-
after operate as a pelpetual care, permanent maintenance, or free care
cemetery until the provisions hereof are complied with. Acts 1945, 49th
Leg., p. 559, ch. 340, § 15. _
1 Articles 912a—1 to 912a—27; P.C., art. 705b—1.

Art. 912a—16. Requirements of perpetual care cemeteries

Each perpetual care cemetery as defined in this title shall post in
a conspicuous place in the office and/or offices where sales are conducted
~or if there be no office, in a conspicuous place at or near the entrance
of the cemetery or administration building, and readily accessible to the
public, a sign which shall contain the following information in the order
and manner set forth below:
(a) “Perpetual Care Cemetery”’—which shall appear in a minimum
of forty-eight (48) point black type.
(b) Names of officers and directors of the cemetery and the name
of the bank or trust company entrusted with care of perpetual care funds.
Each perpetual care cemetery shall include in each conveyance of
the exclusive right of sepulture, certificate of ownership, or sales con-
tract executed by it, the following statement: “This cemetery is oper-
ated as a perpetual care cemetery, which means that a perpetual care
fund for its maintenance has been established in conformity with the
laws of the State of Texas. Perpetual care means to keep the sod in
repair and all places where interments have been made in order and to
care for trees and shrubs planted by the cemetery.” Acts 1945, 49th Leg.,
p. 559, ch. 340, § 16.

Art. 912a—17. Investment of perpetual care funds

Perpetual care funds shall not be used for any other purpose than
to provide through the income only therefrom the perpetual care stipu-
lated in the resolution, bylaw, or other action or instrument by which
the fund was created or established, and it shall be the duty of the
duly appointed trustee to invest, reinvest and keep such funds invested
in such securities or assets as are or shall hereafter comply with the
provisions of the Texas Trust Act? in so far as the same may govern the
investment of trust funds by the trustees thereof. No such investment
shall be made without the written approval of either an active officer
of the cemetery association or of a majority of its directors, and no such
investment shall be made except at the prevailing market value of the
gecurities at the time of the acquisition thereof. Acts 1945, 49th Leg., p.
559, ch. 840, § 17.

1 Articles T425b—1 to 7425b—47.

Art. 912a—18. Special care

The trustee of any cemetery perpetual care fund may also take and
hold any property bequeathed, granted, or given to it in trust to apply
the principal,-or proceeds, or income therefrom to either or all of the
following purposes: To the improvement or embellishment of such cem-
etery, or any part thereof, or any lot therein, to the erection, renewal,
repair or preservation of any monuments, fence, building or other struc-
ture in such cemetery; to the planting, cultivation of trees, shrubs, or
plants in or around such cemetery, or any part thereof; for the special
care or ornamenting of any burial plot, lot, section or building or any

Tex.ST.8UPP. '45—5
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portion thereof in said cemetery or to any other purpose or use not in-
congistent with the purpose for which such cemetery was established or
is being maintained. Not exceeding seventy-five (75) per cent of the
proceeds or income therefrom shall be devoted to keeping up and beau-
tifying the private blocks, lots or structures for the upkeep of which
the bequest, grant, or gift is made, At least twenty-five (25) per cent
" of such proceeds or income sHall be devoted to the general upkeep and
beautifying of the cemetery in which such lots, blocks, or structures are
located.

Persons desiring to provide a fund for maintaining and keeping up
and beautifying private blocks, lots, or structures in any nonperpetual
care cemetery in this State, may .do so by sefting aside for siuch pur-
poses a reasonable sum of money or property and by providing by writ-
ten instrument which shall recite the terms of the trust.for a trustee
(which shall be a trust company or a bank with trust powers, operating
within this State) to handle and invest said sum or property and spend
‘the proceeds or income therefrom as follows: Not exceeding seventy-five
(75) per cent of the net income or proceeds therefrom shall be devoted to
keeping up and beautifying the private blocks, lots, or structures, desig-
nated in the instrument, the portion of such income or proceeds not
expended annually as set out above, the amount to be not less than twen-
ty-five (25) per cent of such income or proceeds as are spent annually,
shall be devoted to the general upkeep and beautification of the ceme-
tery in which blocks, lots, or structures are located. Such trust and the
administration thereof shall not be reg*arded and held to be a perpetuity,
"but as a provision for the discharge of a duty dué from the person found-
~ ing such trust to the persons interred upon such blocks or lots and to
the public. Acts 1945, 49th Leg., p. 559, ch. 340, § 18.

Art. 912a—19. Cemeteries placed in receivership

Whenever any perpetual care cemetery within this State shall be
placed in receivership the receiver shall, from and out of ‘the proceeds
of ‘the liquidation thereof, make such deposits in the perpetual care fund
established for said cemetery as shall be necessary to meet the minimum
requirements for perpetual care funds provided by law, and any deficit
in said perpetual care fund below said minimum requirements shall
be a preferred claim against any assets in the possession of the receiv-
er, and shall take precedence over all claims .other than vendor’'s liens
- on the cemetery property. Acts 1945, 49th Leg., p. 559, ch. 340, § 19.

Art. 912a—20. Duty of inférring and right to control disposition of re-
mains

The right to control the disposition of the body of a deceased person,
unjiess other directions shall have been made therefor by the deceased,
shall be vested in, and the duty of interment (and the liability for the
reasonable cost of the mterment) of such deceased person shall devolve
.upon, his or her surviving wife or hushand, or if there be no surviving
wife or husband they shall vest in and devolve upon the surviving child
or children of deceased, or if there be no surviving husband or wife
or child of deceased, they shall vest in and devolve upon the surviving -
parent or parents of such deceased, or if there be no surviving husband,
or wife or child or parent of such decased, they shall vest in and de-
volve upon the person or persons respectlvely in the next degrees of:
kindred in the order named by the laws of Texas as entitled to succeed -
to the estate of said deceased. )

In all other cases, the disposition of the body and the duty of inter-
ment- shall devolve upon the coroner.conducting. the 1nquest upon the-
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!oody of the deceased, if any such inquest is held, and if there be no
1nqu§st they shall devolve upon the county in which the death occurs;
provided, further, that any person representing himself as knowing the
facts who shall sign any order or statement, other than a death certifi-
cate, for the purpose of procuring the interment of any remains shall
be deemed to warrant the identity of the person whose remains are
sought to be interred or cremated, and shall be personally and individu-
ally liable for all damage occasioned thereby or resulting directly or in-
directly therefrom. Acts 1945, 49th Leg., p. 559, ch. 840, § 20,

Art. 912a—21, Records of interments

A record shall be kept of every interment in a cemetery showing
the date the body was received, the date of interment, the name and age
of the person interred, when these particulars can be conveniently ob-
tained, and the plot and the grave, the niche, crypt, or vault therein,
in which such interment was made. No remains, either cremated or un-
cremated, of any deceased person shall be removed from any cemetery,
except upon written order of the health department having jurisdiction,
or of the county Court of any ¢ounty in which such cemetery is situated.
A duplicate copy of which order shall be maintained as a part of the
- records of such cemetery. It shall be the duty of any person and/or
persons, removing any remains from any cemetery, to keep and maintain
a true and correct record showing the date such remains were removed,
‘the name and age of the person removed, when these particulars can be
conveniently obtained, and the place to which the same were removed,
and the cemetery and the plot therein in which such remains were bur-
ied; if there be disposition of such remains other than interment, a
record shall be made and kept of such disposition. Such person or per-
sons shall deliver to the cemetery association operating the cemetery
from which such remains were removed, a true, full, and complete copy
of such record. Acts 1945, 49th Leg., p. 559, ch. 340, § 21.

Art. 912a—22. Removals

The remains of a deceased person interred in a plot in a cemetery
may be removed therefrom with the consent of the cemetery associa-
tion and the written consent of the surviving wife or husband, or if
there is no surviving husband or wife, then of the children; or if there
is no surviving husband or wife nor children, then of the parents of
.the deceased, or should there be no surviving husband or. wife nor chil-
.dren nor parent, then of the brothers and/or sisters of the deceased.
If the consent of any such person or of the association cannot be ob- -
tained, permission by the county court of the county where the ceme-
tery is situated shall be sufficient. Notice of application to the Court for
.such permission must be given, at least ten (10) days prior thereto,
"personally, or at least fifteen (15) days prior thereto if by mail, to the
cemetery association, and to the persons not consenting and to every
" other person or association on whom service of notice may be required
by the Court. This provision shall not apply to or prohibit the removal
of any remains from one plot to another in the same cemetery or the re-
moval of remains by the cemetery association from a plot for which the
purchase price is past due and unpaid, to some other suitable place.
" Neither shall this provision apply to the disinterment of remains upon
. order of Court or coroner. Acts 1945, 49th Leg., p. 559, ch. 340, § 22,
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Art. 912a—23. May contract pecuniary indebtedness but all liens sub-
ordinate to dedication *

" Cemetery associations shall in the conduct of their business have
the right to contract such pecuniary obligations as may be required, and
may secure the same by mortgage, deed of trust or otherwise upon _their
property. Provided, that all mortgages, deeds of trust and other liens.
of whatsoever nature, hereafter contracted, placed or incurred upon
property which has been and was at the time of the creation or placing
of such lien, dedicated as a cemetery as in this Act? authorized and pro-

"vided, or upon property whiech shall afterwards, with the consent of
the owner of any such mortgage, trust deed or lien, be dedicated to
cemetery purposes as authorized by this title, shall in nowise or at all
affect or defeat the dedication thereof, but such mortgage, deed of trust,
or other lien shall be subject and subordinate to such dedication and
‘any and all sales made upon foreclosure thereof shall be subject and
subordinate to the dedication of such property to cemetery purposes. Acts
1945, 49th Leg., p. 559, ch. 340, § 23.

1 Articles 912a—1 to 912a—27; P.C., art. 705b—1,

‘Art. 912a—24. Location of cemetery

It shall be unlawful for any person, company, corporation, or asso-
ciation to establish or use for bural purposes any graveyard or ceme-
tery, or any mausoleum and/or cemetery except in a cemetery hereto-
.fore established and operating, located within, or within less than one
(1) mile from, the incorporated line of any city of not less than five
thousand (5,000) nor more than twenty-five thousand (25,000) inhabi-
tants according to the last preceding Federal Census, or within, or with-
in less than two (2) miles from, the incorporated line of any city of not
Jless than twenty-five thousand (25,000) nor more than fifty thousand
(50,000) inhabitants according to the last preceding Federal Census, or
“within, or within less than three (8) miles from, the incorporated line
of any city of not less than fifty thousand (50,000) nor more than one
hundred thousand (100,000) inhabitants, according to the last preced-
ing Federal Census, or within, or within less than four (4) miles from,
the incorporated line of any city of not less than one hundred thousand
(100,000) nor more than two hundred thousand (200,000) inhabitants,
according to the last preceding Federal Census, or within, or within
less than five (5) miles from, the incorporated line of any city of not
less than two hundred thousand (200,000) inhabitants, according to the
last preceding Federal Census; provided that where cemeteries have
heretofore been used and maintained within the limits hereinabove set
forth, and additional lands are required for cemetery purposes, land
adjacent to said cemetery may be acquired by the cemetery association
operating such cemetery, to be used as an addition to such cemetery,
and the use of said additional land for such purposes shall be exempt
from the provisions of thls Section. Acts 1945, 49th Leg., p. 559 ch. 340

§ 24.

Art. 912a—25. Abatement of nuisances

The maintenance or location and use of any graveyard or cemetery
.in violation of the provisions of this title are declared to be a nuisance,
and the governing body of the city, if said cemetery is within, or within °
less than five (5) miles from, a city of more than twenty-five thousand
(25,000) inhabitants, accordmg to the last preceding Federal census, or
the district attorney, if said cemetery is not within, or within five (5)
miles of, a city of more than twenty-five thousand (25,000) inhabitants,
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according to the last preceding Federal Census; or any person owning
a residence in or near the town or city in which, or in such proximity
as specified in Section 24 1 hereof to which, such graveyard or cemetery
is located, may maintain an action in the Courts to abate such nuisance
and to enjoin its continuance, and if it appears that said nuisance exists
or is threatened in violation of this Act,?2 a perpetual injunction shall
be granted against parties guilty of such nuisance. Whenever any old
cemetery for which a perpetual care and endowment fund has not been
regularly and legally established, is so neglected as to be offensive to the
inhabitants of the section surrounding same, it may likewise be abated
and its continuance enjoined. If such cemetery be located within the
city limits of an incorporated city or town, the governing body thereof
may authorize the removal of all bodies, monuments, tombs, etc., there-
in to a perpetual care cemetery as defined in this Act. Acts 1945, 49th
Leg., p. 559, ch. 340, § 25.

1 Article 912a—24.
2 Articles 912a—1 to 912a—27; P.C., art, 705b—1.

Art. 912a—26. Police power to sexton !

The sexton, superintendent or other person in charge of a cemetery
shall have, and is hereby granted, all and equal powers, functions, du-
ties and authority granted by law to a police officer within the city in
which such cemetery is located, or if such cemetery be located outside of
a city, to a constable and/or sheriff of the county or counties wherein
the same is situated, for the purpose of maintaining order, enforcing
the rules and regulations of the cemetery association, the laws of the
State and the ordinances of such city, and he shall be charged with the
enforcement thereof within the cemetery over which he has charge, and
within such radius of the same as shall be necessary to protect the ceme-
tery property. Acts 1945, 49th Leg., p. 559, ch. 340, § 26.

Art. 912a—27. Constitutionality

If any section, subsection, sentence, clause, word or phrase of this
Act is for any reason held to be unconstitutional, such holding shall
not affect the validity of the remaining portions of this Act, which are
hereby declared distinct and severable. The Legislature hereby express-
1y declares that it would have passed this Act and each section, subsec-
tion, sentence, clause, word and phrase irrespective of the fact that any
one or more section, subsection, sentence, word, or phrase be declared un-
constitutional. Acts 1945, 49th Leg., p. 5§59, ch. 340, § 28.

Arts. 912-930a. Repealed. Acts 1945, 49th Leg., p. 559, ch. 340, § 29.
Eff. 90 days after June 5, 1945, date of adjournment

Prior to repeal article 926 was amended
by Acts 1943, 48th Leg., p. T4, ch, 59.

Arts. 930b-931h. Repealed. Acts 1945, 49th Leg., p. 559, ch. 340, § 29.
Eff. 90 days after June 5, 1945, date of adjournment
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TITLE 28—CITIES, TOWNS AND VILLAGES

CHAPTER ONE—CITIES AND TOWNS

Art. Art.
969¢c. Cemeteries; city or town as trus- 974e~—6. Cities of 3,944 to 3,964, procedure
tee; successor [New]. . . for annexation of unoccupied
’ lands to [Newl.

Art. 969c. Cemeteries; city or town as trustee; successor

Section 1. Any incorporated or chartered city or town within the
State of Texas, owning, operating, or having control of any'cemetery or
cemetery property, shall have the power and authority to act as a per--
manent trustee for the perpetual care and upkeep of the lots and graves
in such burial grounds. Any city or town desiring to dct as such trustee
may do so by the passage of an ordinance or resolution, signifying its
willingness and intention to act as such trustee, by the majority of its
governing board, council, or aldermen; and upon the passage of said
ordinance or resolution and the acceptance of such trust as herein pro-
vided for, the same shall become perpetual.

Sec. 2. Said cities and towns shall have the rlght power and au-
thority to make reasonable rules and regulations as such trustee, to re-
ceive gifts, grants, and donations frem any source, and to also fix the
amounts necessary for the permanent care and upkeep of individual
graves or family lots. Any person desiring to have a city or town, now
. acting or which may hereafter desire to act as such trustee for the per-
manent care and upkeep of such graves and burial lots, to act as trustee
for him or those deceased persons in whom he has an interest or to
whom he may feel attached, shall have the right to deposit such amount
or funds as may be required by the said city or town for this purpose;
and the acceptance by the said city or town of the funds required for
such purpose shall constifute a permanent and perpetual trust fund for
- the burial lot or grave or graves so designated. Upon the acceptarice
by said city or town of such trust, its Secretary, Clerk or Mayor shall
issue a certificate to the person or persons advancing such funds or
money, which said certificate shall recite the purpose, the amount ad-
vanced and by whom, and the location, as nearly as possible, of the lot,
grave or burial place, and such further information and designation as
said city or town may deem proper. '

See. 8. Any city or town actlng as such trustee shall keep a perma-
nent and well-bound record book in which shall be kept in alphabetical
order the names of all persons advancing funds, the amount advanced,
the purpose for which such advancement was made, names and locations,
in so far as possible, of lots and graves, the condition and status of the
trust imposed, and such further information as said city or town may
'deem proper. :

Sec. 4. Said c1t1es and towns shall have the right, power, and au-
thority to invest and reinvest all funds advanced to it for the purposes
herein set forth in interest-bearing bonds or securities of a municipality,
state, or the federal government. At all times the interest, revenue, or -
_other accrual or increase of the funds advanced for specific lots, graves,
or burial places, shall be first used for the maintenance, care, and up-
keep, in a first class condition, of the particular lot, graves, or burial
place for which the advancement and donation was originally made.
However, in the event of the accrual of a reasonable excess of revenue
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from such specific fund and the accumulation of a greater amount than
is necessary for the faithful accomplishment of the trust and purpose
herein provided for, such excess may, in the discretion of such trustee,
be used to beautify the whole cemetery or burial grounds generally; but
at no time shall any part of the original or principal amount first advanced
and donated for the care, upkeep, and maintenance of specific lots, graves,
and burial places, ever be used by such trustee. This original amount or
fund shall forever remain and be kept intact as a principal trust fund.
Sec. 5. All certificates issued by such city or town shall be issued in
the name of the said city or town to the trustee or person who makes the
advancement of funds or money as herein provided for; and such cer-
tificate holder shall have the right, upon the payment of the proper cost

71

.or recording fee, to have such certificate recorded in the Deed Records

of the county in which such cemetery is located; and it shall be the duty
of all county clerks in the State of Texas to file, index; and record such
certificates in the deed records of the county in which such cemetery is
situated.

Sec. 6. None of the rights, powers, and duties herein provided for
shall deprive any person having an interest in a grave or burial lot, or
kinship within the third degree by affinity or consanguinity to those there
interred, from beautifying or caring for the same individually or at his
own expense, under such reasonable rules and regulations as said city
or town may provide.

Sec. 7. In the event that any city or town should, after having en-
gaged upon and accepted the trust herein provided for, renounce such
trust, or fail to refuse to act further as such trustee, as herein provided
for, then the district judge or highest trial judge of the county in which
such cemetery is located shall appoint a suitable successor or trustees,
whenever the occasion. demands or a vacancy occurs, to act in lieu of
said city or town and to carry out and faithfully execute the trust herein
provided for. ‘

Sec. 7a. ‘Such city or town may include in its annual budget such
sum as may be deemed necessary for maintenance and upkeep of such
cemetery and shall have power or authority to assess and collect an ad
valorem tax upon all the property within such city or town not to exceed
Five (5) Cents on the One Hundred Dollars ($100) valuation of all the
property so assessed for maintenance and upkeep of such cemetery, re-
gardless whether such cemetery is located within or without the bound-
ary of corporate limits of such city or town. , ‘

Qec. 8. This Act shall be cumulative of all existing laws; but its in-
tention is that the trust herein provided for shall not fail for any reason
and, if any section or part hereof is invalid, then the remainder shall
not in any way be affected or held to be invalid. Acts 1945, 49th Leg., p.

194, ch. 148.

Emergency. Effective May 3, 1945,
Title of Act:

An Act providing that any incorporated
city or town in Texas that may own, op-
erate or have control of a cemetery shall
have power to act as trustee, providing
for perpetual care and upkeep of cemetery,
providing procedure, duties of such trustee,
method of acquiring funds as such trus-
tee, authority to invest such funds; keep-

Art. 974e—6.
_occupied lands to

ing records and accounting for such funds;
certificates to be issued and recorded;
providing for substitute trustee and. fur-
ther providing for assessing and collecting
a tax by such city for maintenance. and
upkeep of such cemetery; that this Act
shall be cumulative of all existing laws
and providing a saving clause; and de-
claring an emergency. Acts 1945, 45th
Leg., p. 194, ch. 148.,

Cities of 3,944 to 3,964, procedure for annexation of un-

Section 1. That the owner or owners of any land and/or territory, or
the Board of Trustees of any public school, which occupies such terri-
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tory, which is vacant and without residents, contiguous and adjacent
to any city in this state having a population of not less than three thou-
sand nine hundred and forty-four (8,944) nor more than three thousand
nine hundred and sixty-four (8,964) inhabitants, according to the last
preceding Federal Census, may by petition in writing to the governing
body of such city request the annexation of such contiguous and adja-
cent land and territory, describing the same by metes and bounds. The
governing body of such city or town shall thereafter, and not less than
five (5) and not more than thirty (80) days after the filing of such peti-
tion, hear such petition and the arguments for and against the same,
and grant or refuse such petition as such governing body may see fit.
If such governing body shall grant such petition, the said governing body
by proper ordinance may receive and annex such territory as a part of
said city. Thereafter the territory so received and annexed shall become
a part of said city, and the said land and any future inhabitants thereof
shall be entitled to all the rights and privileges of other citizens of such
city; and shall be bound by the acts and ordinance of such city.

Sec. 2. No such petition for annexation of such contiguous and ad-
jacent territory shall be received and acted upon by such governing hody
of such city unless and- until each and every person and corporation
having any inferest in such land and territory sought to be annexed, shall
have executed the petition hereinabove mentioned and duly acknowledged
same as provided for acknowledgments of deeds. If such petition shall
-be. granted and the ordinance hereinabove mentioned adopted by such
governing body, a certified copy of such ordinance together with a copy
or a duplicate of such petition duly acknowledged as required for deeds
by each and every person or corporation having interest in such land,
shall be filed in the office of the County Clerk of the county in which
such city is situated. Acts 1945, 49th Leg., p. 147, ch. 97.

Emergency. Effective April 25, 1945, certain ‘incorporated cities and towns on
Title of Act: ) petition of the owners of all such territory;
An Act prescribing the method for the providing for the recording of such peti-

annexation of unoccupied territory contig- tions; and Qeclaring an emergency. .Acts
uous and -adjacent to the city limits of 1945, 49th Leg., p. 147, ch. 97,

CHAPTER FOUR—THE CITY COUNCIL

Art, Art,
1011k, Neighborhood zoning areas in cities 1015g. Toll Dbridges over international
over 290,000 [Newl. boundary rivers, powers respect-
ing [Newl.

Art. 1011k. Neighborhood zoning areas in cities over 290,000

The legislative body of any city having a population of more
than 290,000 inhabitants according to the last preceding Federal Cen-
sus, and which has adopted a comprehensive zoning ordinance under
the law of the State of Texas, may by ordinance divide the city into such
neighborhood zoning areas after a public hearing in relation thereto, .
at which parties in interest and citizens shall have an opportunity to be
heard. At least fifteen-days notice of the time and place of such hearing
, shall be published in an official paper or a paper of general circulation
in such municipality. The Mayor of such city, with the approval of its
legislative body, may thereupon appoint for each of said areas a Neigh-
borhood Advisory Zoning Council, consisting of five citizens residing in
the area, who shall hold office for two years or until their successors
are appointed and qualify. It shall be the duty of such Neighborhood
Advisory Zoning Council to furnish to the Zoning Commission of such
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city information, advice and recommendations with respect to all appli-
cations filed with the Zoning Commission for changes in the zoning regu-
lations of such city affecting property within said area. As soon as any
such application is filed with the Zoning Commission of the city, the
Zoning Commission shall furnish the Neighborhood Advisory Zoning
"Council for the area which would be affected by such application if grant-
ed with a copy thereof, and thereupon it shall be the duty of the Neigh-
borhood Advisory Zoning Council to hold a public hearing in relation
thereto, giving at least ten days notice of the time and place of such
hearing by publication in an official paper or a paper of general circula-
tion in such municipality, and at or before the hearing on such appli-
cation before the Zoning Commission it shall be the duty of the Neigh-
borhood Advisory Zoning Council to furnish and submit to the Zoning
Commission such information, advice and recommendations with respect
to such application as it deems proper. Overruling of any recommenda-
tion of the Neighborhood Advisory Zoning Council with respect to the
disposition of such application shall require the vote of at least three-
fourths (3/4) of the members of the Zoning Commission present. Acts
1945, 49th Leg., p. 202, ch. 155, § 1. v

Effective 90 days after June b, 1945, date
of adjournment.

Sections 2 and 3 of the Act of 1945 read
as follows:

“Sec. 2. All statutes and parts of stat-
utes in conflict with this Act are hereby
repealed. ’

“Sec. 3. If any paragraph, sentence,
clause, phrase or other part of this Act
be held invalid for any reason, such hold-
ing shall, nevertheless, not affect the oth-
er portions of this Act, and such holding
shall be restricted to the particular facts
and circumstances of the case in which
such holding is made.”

Title of Act:

An Act authorizing the legislative body
of any city having a population of more
than 290,000 according b the last preceding
Federal Census, and which has adopted a
comprehensive zoning ordinance under the
law of this state to divide the city into
neighborhood =zoning areas after public
hearing thereon, and authorizing the May-
or of such city, with the approval of the
legislative body of the city, to thereupon
appoint for each of said areas a Neigh-
borhood Advisory Zoning Council, consist-
ing of five citizens residing in the area,
who shall hold office for two years or until
their successo~s are appointed and qualify;
and providing that it shall be the duty of

such Council to furnish to the Zoning Com-
mission of the city information, advice and
recommendations with respect to all ap-
plications for changes in the zoning regula-
tions affecting said area; and providing
that as soon as such an application is filed
with the Zoning Commission the latter
shall furnish the Council for the area to
be affected by such application with copy
thereof, and that thereupon it shall be the
duty of said Council to hold public hearings
in relation thereto, giving at least ten
days notice of the time and place of such
hearing by publication in an official paper
or a paper of general circulation in such
municipality; and providing that at or
before the hearing on such application be-
fore the Zoning Commission it shall be the
duty of the Council to furnish and submit
to the Zoning Commission such informa-
tion, advice and recommendations as it
deems proper with respect to such applica-
tion; and providing that the overruling of
any recommendation of the Council by the
Zoning Commission with respect to any
change in such zoning regulations shall
require the vote of at least three-fourths
of the members of the Zoning Commission
present; repealing conflicting statutes;
containing a savings clause; and declaring
an emergency. Acts 1945, 49th Leg., p.
202, ch. 185.

Art. 1015g. Toll bridges over international boundary rivers, powers
respecting .
Section 1. Any city or town in this State now or hereafter incorpo-
rated under the General Laws of this State, and not having a special
charter granted by the Legislature of this State, and not having a char-
ter adopted or amended under the Home Rule provisions of the Constitu-
tion and Statutes of this State, and having located within its corporate
limits or outside its corporate limits but within a distance of two (2)
miles from such corporate limits thereof, a toll bridge over a river be-
tween the State of Texas and the Republic of Mexico shall have power
to acquire any such toll bridge, with its rights and franchises and ap-
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purtenant ‘properties, by purchase thereof from the owner or owners
thereof; either by purchase of the properties, as such, or, if such toll
bridge 'is owned by a private corporation, either by purchase from it of
the propertiés, as such, or by purchasing the capital stock of such cor-
poration from the owner or owners of such stock, either all of the.out-
standing capital stock of such corporation or a sufficient amount thereof
as required under the law for the dissolution and hquldatlon of such cor-
poration, and immediately liquidating such corporation, paying the debts
and obhgatlons or liabilities thereof, and winding up its business and af-
fairs, and causing conveyance of its properties to said city or town, tak-
ing the title to such stock either in the name of such city or town or in.
the name of a trustee therefor, and voting or causing such stock to be
voted to carry out and accomplish such purposes, and all in such manner
and to such effect as to vest title to such toll bridge, with its rights and
franchises and appurtenant properties, in such city or town; and to thus
purchase and acquire any such properties or stock of such corporation,
from the owner or owners thereof, for such price, upon such terms and
conditions, and upon such covenants and agreements in respect thereto,
and to make and enter into such contracts and agreements with such
owner or owners therefor, in respect thereto, and to accomplish the pur-
poses of this Act, as may be agréed upon by and between such owner. or
owners and the Governing Body of any such city or town, the action of
the latter being expressed-by Ordinance, all as consistent with and sub-
ject to the provisions of this Act.

General powers after acquiring bridge

Sec. 2. Any such city or town thus acquiring any such toll bridge
shall have power to maintain and operate same, and to own, hold, and
control the same, and to make or cause to be made any repairs, improve-
ments, replacements, extensions, or additions thereto, and to renew or
extend any franchises therefor, and to obtain new or additional fran-
chises theréfor, and to do any and all things required or that may be
proper or necessary to the maintenance and operation thereof, and con-
duct of the business thereof, and of rendering the services thereof to the
public and to the patrons of said toll bridge; and to such end and for
such purposes shall have power to make and enter into, and to earry out,
observe, and perform, any and all contraets, agreements, and undertak-
ings, of any and every kind, required by the United States of America
- or any of its departments, oﬁ‘icers or governmental agencies, or the pub-
lic authorities thereof;. or required by the Republic of Mexico, or any
of its departments, officers, or governmental agencies, or the public au- -

thorities thereof.
) ‘ Tolls and charges

Sec. 3. Any such city or town thus acquiring any such toll bridge
shall have power, to be exercised by its Governing Body as expressed by
Ordinance, to fix and to enforce and collect tolls and charges for the use
thereof, and for the passage or transportation of persons or property,
passengers, vehicles, freight and commodities, over and across such toll
bridge. Such tolls and charges shall be fixed from time to time by the
Govelning Body of any such city or town, and collected under its direec-
tion, in accordance Wlth the provisions and requirements of any pelmlts
‘or flanchlses granted or extended by any governmental authonty in re-
‘spect of or applicable thereto; and, subject to the provisions and re-
quirements of any such permits or franchises, shall be just and reason-
able and non-discriminatory, as determined by such Governing Body of
any such city or town, and with no free service until the bonds herein
provided to be issued to acquire such properties, together with the in-
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terest thereon, and all duties and obligations incident thereto or arising

therefrom are first fully paid, met, and discharged; and, subject to the

provisions and requirements of any such permits and franchises, shall be

sufficient to produce revenues adequate:

(a) to pay all expenses necessary to the maintenance and operation
of such toll bridge, and to comply with the requirements and make all
payments necessary under the provisions of any such permits and
franchises therefor; ) v

_(b) to pay the interest on and the principal of all bonds issued under
this Act when and as the same shall become due and payable;

(¢) to pay all sinking fund and/or reserve fund payments agreed to
be made in respect of any such bonds, and payable out of such revenues,
when and as the same shall become due and payable; and

(d) to fulfill the terms of any agreements made with the holders of
such bonds and/or with any person in their behalf;

(e) out of the revenues which may be received in excess of those re-
quired for the purposes specified in subparagraphs (a), (b), (¢), and (d)
above, the Governing Body of any such city or town may in its discretion
establish a reasonable depreciation and emergency fund, or retire (by
~ purchase and cancellation or redemption) bonds issued under this Act,
_or apply the same to accomplish any of the purposes of this Act;

(f) it is the intention of this Act that the tolls and charges herein
provided for shall not be in excess of what may be necessary to fulfill
the obligations imposed by this Act. Nothing herein shall be construed
as depriving the State of Texas of its power to regulate and control tolls
and charges to be collected for such purposes, or to provide for bridges
over any such river to be used free of any tolls or charges, provided that
the State of Texas does hereby pledge to and agree with the purchasers
and successive holders of the bonds issued hereunder that the State will
not limit or alter the power hereby vested in any suchcity or town or the
Governing Body thereof to establish and collect such fees and charges
as will produce revenues sufficient to pay the items specified in subpara-
graphs (a), (b), (¢), and (d) of this Section 3 of this Act, or exercise its -
powers in any way to impair the rights or remedies of the holders of the
bonds, or of any person in their behalf, until the bonds, together with the
interest thereon, with interest on unpaid installments of interest and all
costs and expenses in connection with any action or proceedings by or on
behalf of the bondholders and all other obligations of any such city or
town in connection with such bonds are fully met and discharged.

Detinition of toll bridge with its rights and franchises and appurtenant prop-
erties; :u-uu_sition of all oxr part

Sec. 4. The term “toll bridge, with its rights and franchises and ap-
purtenant properties” is hereby defined to mean and include the physical
properties. of any such bridge, together with and including all permits,
grants, franchises, rights, and privileges, of every kind granted or ex-
tended by the United States of America, or the Congress thereof, or any -
department, officer, agency, or governmental authority thereof; or by
the Republic of Mexico, or the Congress thereof, or any department,
officer, agency, or governmental authority thereof; or by any State or
municipality or political subdivision of either or both said two (2) Na-
tions; for or in relation to or in respect of the construction, mainte-
nance, or operation of any such toll bridge; or the collection of tolls and
charges for the uses thereof; and including all lands, rights of way,
easements, leasehold, contractual or other interest of any kind in any
lands in either or both said two (2) Nations, held or used or in any man-
ner incident to or for the construction, maintenance, or operation of suck
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bridge, or the approaches thereto, or for the use or occupancy of any
buildings, structures, appurtenances, appliances, roads, streets, parks,
grounds, or conveniences or facilities of any kind, related or in any man-
ner incident thereto; and including all buildings, structures, appurte-
nances, appliances, equipment, conveniences and facilities, of every kind,
held or used or in any manner incident to or for the construction, mainte-
nance, and operation of said bridge; and including all leases and con-
tracts of every kind for the use or occupancy of any such-lands, build-
ings, structures, conveniences, appliances and facilities; and including
all rights and properties of every kind incident to or used for the con-
struction, maintenance, or operation of any such toll bridge; each and
all whereof shall be construed as, included within the meaning of such
term ““toll bridge, with its rights and franchises and appurtenant prop-
erties” as such term is used in this Act; provided, however, that any
such city or town, in exercising the powers herein granted, may acquire
by purchase as herein provided, all or any part of any such toll bridge,
that is, either the entire bridge or only that part thereof which is sit-
uated in the State of Texas; and either all or any part of or any of the
respective such grants, permits, franchises, rights, contracts, privileges,
easements, leases, lands, rights of way, buildings, structures, appurte-
nances, appliances, equipment, -facilities, and other interests and items
above enumerated, as included within the meaning of such term “toll
bridge, with its rights and franchises and appurtenant properties” as
used in this Act; as the Governing Body of any such city or town may,
in its discretion, determine and deem best.

Parks, recreation grounds, camps, quarters, sccommodations and facilities

See. 5. Any such city or town acquiring any such toll bridge shall.
have the power, in connection with the maintenance and operation
thereof, to acquire lands and a site or sites for the purpose either within
or without the corporate limits of such city or town, within territory
adjacent to said city or town or to said toll bridge, and to construct,
maintain, and operate parks, recreation grounds and facilities, camps,
quarters, accommodations and facilities, for the use and convenience of
the public; and to fix and to enforce and collect fees, rentals, and charg-
s, for the use thereof, which shall be just and reasonable and non-
discriminatory, as determined by and fixed from time to time by the Gov-
erning Body of such city or town; and to make and enforce reasonable
rules and regulations therefor; and.to manage, control, govern, police,
and regulate the same.

Borrowing money; grants from TUnited States or agencies

Sec. 6. Any such city or town, to accomplish the purposes of this
Act, shall have power to borrow money from any person or corporation,
and, without limitation of the generality of the foregoing, to borrow
money and accept grants from the United States of America, or from any
corporation or agency created by the United States of America or desig-
nated or empowered to act as an agency thereof, and, in connection with
ary such loan or grant, to enter into such agreements as the United
States of -America or such agency or corporation may require in respect
or in relation thereto. |

Issuance of bonds

Sec. 7. Any such city or town shall have the power to accomplish
the purposes of this Act, to issue, sell and deliver, its negotiable bonds;
which bonds or the proceeds of the sale thereof may be used to purchase
and acquire from the owner or owners thereof any such toll bridge, with
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its rights and franchises and appurtenant properties, or such part or
portion thereof as may be purchased by any such city or town as herein
provided for, either by purchase of the properties, as such, or by using
such bonds or the proceeds of the sale thereof for the purchase from the
owner or owners thereof of the stock of any corporation owning such toll
bridge and for the liquidation and winding up of the business and af-
fairs of such corporation and paying the debts and obligations or liabili-
ties thereof, and all in such manner and to such effect as to vest title
to such toll bridge, with its rights and franchises and appurtenant prop-
erties, or such part or portion thereof as may be purchased, in said city
or town as provided for herein; and which bonds may be exchanged for
property or sold as herein provided; to accomplish any of the purposes
of this Act as herein provided.

Mortzages or pledges

Sec. 8. Any such city or town shall have the power, in respect to
any such bonds issued in pursuance of the provisions of this Act to ac-
complish any of the purposes of this Act, to mortgage or pledge all or
any part of or any interest in any such toll bridge, with its rights and
franchises and appurtenant properties, or any of the properties acquired
or to be acquired with such bonds or the proceeds of the sale thereof;
and all or any part of the gross or net revenues thereafter received by
said city or town from or in respect of any such properties so acquired
or to be acquired by said city or town with such bonds or the proceeds of
the sale thereof; to secure the payment of the principal of and interest
on such bonds, and of the sinking fund or reserve fund payments agreed
to be made in respect of such bonds; and to make and enter into such
covenants and agreements with the purchasers of such bonds or any
person in their behalf in respect thereto and for securing the payment
thereof and for providing rights and remedies to the owners and holders
of such bonds or to any person in their behalf, as the Governing Body
.of any such city or town may in its discretion approve and determine and
provide by an Ordinance or Ordinances adopted for such purposes; all in
accordance with the provisions of this Act.

Amount, denominations and terms of bonds

Sec. 9. Any such bonds issued by any such city or town in pursuance
of and to accomplish the purposes of this Act, shall be in such aggregate
principal amount or amounts, of such denominations, bearing such date
or dates, of such maturities, bearing interest at such rate or rates, not
exceeding six (6) per cent per annum, payable annually or semi-annually
on such respective dates, in such form, containing such terms, provisions,
and conditions, either coupon or registered, with such registration privi-
leges, such provisions for the call or redemption thereof before maturity,
payable at such place or places within or without the State of Texas,
as the Governing Body of any such city or town may in its discretion ap-
prove and determine and provide by an Ordinance or Ordinances adopted
for such purposes; all in accordance with the provisions of this Act.

Sale or exchange of bonds

Sec. 10. Any such bonds issued by any such city or town in pur-
suance of and to accomplish the purposes of this Act, may either be:

(a) sold for cash, at public or private sale, at such price or prices as
the Governing Body of any such city or town shall determine, provideq,
that the interest cost of the money received therefor, computed to ma-
turity in accordance with standard bond tables in general use by banks
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and insurance companies, shall not exceed six {6) per cent per annum;
or,

(b) may be issued on-such terms as the Governing Body of any such '
city or town shall determine in exchange for property of any kind, real,,
personal or mixed, or any interest therein, which the Governing Body of
such city or town shall determine to be proper and necessary to accom-
plish any of the purposes of this Act; or,

(¢) may be issued in exchange for like principal amounts of any other
bonds of such issue, matured or unmatured.

- Deposit of proceeds

Sec. 11. If such bonds are sold for cash, the proceeds . of the sale of
such bonds shall be deposited in such depository and shall be paid out
pursuant to such terms and conditions, as may be agreed upon between
the Governing Body of such city or town and the purchasers of such

bonds.
Negotiability; exemption from taxation; investment in bonds

Sec. 12. Any such bonds issued by any such city or town in pur-
suance of and to accomplish the purposes of this Act, shall constitute
negotiable instruments under the Negotiable Instruments Act of fhis
State; and are hereby exempted from any and all State, -county, mu-
nicipal, and other taxation under the laws of this State; and shall be
legal investments for banks, trust companies, and insurance companies
organized under the laws of this State.

Application of other laws

Sec 13. The provisions of Articles 1111 to 1118, inclusive of the Re-
vised Civil Statutes of Texas of 1925, as amended, and of the Bond and
Warrant Law of 1931, as amended,? shall apply to and govern the pur-
chase of any such properties by any such city or town, in pursuance of
the p10v1smns of this Act, and the issuance, sale, and dehvery of any
such bonds, and manner of securing the payment thereof, and in respect
to the enforcement of such obligations, and the rights and remedies of :
the owners and holders of such bonds or of any person acting in their
behalf, in respect to the maintenance and operation of the properties ac-
quired in pursuance of this Act, and in respect to the accomplishment
of all the purposes of this Act; except as herein specifically provided for
and prescribed by the terms of this Act; and except that none of the -
limitations and restrictions contained in or imposed by Sections 2, 3, and
4 .of said Bond and Warrant Law of 1931, as amended, shall apply to. or
govern any such purchase of any such plopeltles or issuance of any such
bonds by any such city or town; and except that, as is hereby expressly
provided, any such city or town may purchase any such properties and
issue any such bonds, and may use such bonds or the proceeds of the
sale thereof for the purchase of any such properties or to'accomplish any
of the purposes of this Act, by action of its Governing Body as expressed
by Ordinance authorizing and effecting same, and without the necessity
of any referendum, and without the necessity of calling or holding any
election to authorize any such action, and without the necessity of giving
or publishing any notice of intention to acquire any such properties or to
igsue any such bonds, and without the necessity of advertising or calling
for any competltlve b1ds in respect thereto; and provided that in the
event there is any conflict between the provisions of this Aect and the
provisions of said Articles 1111 to 1118, 1nclus1ve, Revised Civil Statutes
of Texas of 1925, as amended, or the provisions of said Bond and War-
rant Law of 1931, as amended, or the provisions of any other applicable
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Act or }aw, the provisions of this Act shall control; and, in all events,
all specific provisions of this Act shall control.
1 Article 2368a,

Taxes or assessments; pledge of credit; -mnot authorized:

Sec. 14. Nothing in this Act shall authorize any such city or town,
acting in pursuance hereof or to accomplish any of the purposes hereof,
to levy or collect any taxes or assessmernts therefor or in respect thereto,
or to pledge the credit of the State in any manner; or to issue or to sell
or deliver any bonds or to create any obligations of any kind or to incur
any liabilities of any kind or to make or enter into any contracts or agree-
ments of any kind, to be paid or performed or met or discharged out o
or from any taxes or assessments. :

How poywers exercised

See. 15. All powers, rights, privileges and functions, conferred by
this Act upon any such city or town shall be exercised by and through the
Governing Body thereof as expressed by an Ordinance or Ordinances duly
adopted to authorize and effectuate the same. No referendum and no
election by the voters of any such city or town shall be necessary or re-
quired to authorize the exercise of any such powers, rights, privileges,
or functions, or the doing of any act or thing to accomplish the purposes
of this Act.

Application of other lavres

‘See. 16. This Act shall constitute full authority for the authoriza-
tion and issuance of bonds hereunder and no other Act or law with re-
gard to the authorization or issuance of obligations, or the deposit of
the proceeds thereof, in any way impeding or restricting the carrying out
of the acts and things herein authorized to be done shall be construed
as applying thereto or to any acts or proceedings taken hereunder and
acts or things done pursuant hereto, and for the accomplishment of the
purposes of this Act. )

Cumulative character : A .y
See. 17. This Act shall be cumulative of all other Acts and laws;

and the powers, rights, privileges, and functions hereby conferred on
any such city or town, shall not prevent the exercise by any such .city
or town of any and all other powers, rights, privileges, or functions con-
ferred upon any such city or town by any other Act or law now existing
or hereafter enacted. :

Liberal construction

Qee. 18. Thig Act and all of the terms and provisions hereof shall
be liberally construed to effectuate the purposes set forth herein.

Partial invalidity

Sec. 19. If any provision of this Act or the application thereof to any
person or circumstance shall be held to be invalid, the remainder of this
Act, and the application of such provision to other persons or circum-
stances, shall not be affected thereby. Acts 1945, 49th Leg, p. 397, ch.

258.
Emergency. Bffective May 28, 1945.
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' CHAPTER FIVE—TAXATION

Art. .

1066b. Assessor, collector and equaliza-
tion board acting for included
municipality or district [New].

Art. 1066b. Assessor, collector and equalization board acting for in-
cluded municipality or district

Section 1. Any incorporated city, town or village, independent school
district, drainage district, water control and improvement district, wa-
.. ter improvement district, navigation district, road district, or any other
. municipality or district in the State of Texas, located entirely within
the boundaries of another municipality or distriet is hereby empowered,
to authorize, by ordinance or resolution, the Tax Assessor, Board of
Equalization and Tax Collector of the municipality in which it is locat-
ed to act as Tax Assessor, Board of Equalization and Tax Collector re-
spectively for the municipality or distriet so availing itself of the serv-
_ices of said officers and Board of Equalization.

The property in said municipality or distriet utilizing the services of
such Assessor, Board of Equalization and Collector shall be assessed at
the same value as it is assessed for taxing purposes by the municipality
or district the services of whose officers and Board of Equalization are
being utilized.

When the ordinance or resolution is passed making available their
services, said Assessor shall assess the taxes for and perform the du- -

- ties. of Tax Assessor for the municipality or district so availing itself
of his services; the said Board of Equalization shall act as and per-
form the duties of a Board of Equalization for said municipality or
district so availing itself of its services, and said Collector shall col-
lect the taxes and assessments for, and turn over as soon as collected
to the depository of said municipality or district or to such other au-
thority as is authorized to receive such taxes and assessments, all taxes
or money, so collected, and shall perform the duties of Tax Collector of
said municipality or district so availing itself of his services.

In all matters pertaining to such assessments and collections the
said Tax Assessor, Board of Equalization and Tax Collector shall be,
and hereby are, authorized to act as and shall perform respectively
the duties of Tax Assessor, Board of Equalization and Tax Collector
of, and according to the ordinances and resolutions of the municipality
or district so availing itself of their services, and according to Iaw.

Sec. 2. When the Tax Assessor, Board of Equalization, and Tax
Collector of any municipality or distriect have been authorized by ordi-
nance or resolution to act as and perform the duties, respectively, of
Tax Assessor, Board of Equalization and Tax Collector of another mu-
nicipality or district included within its boundaries, such included mu-
‘nicipality or district shall pay the municipality or district, the services
of whose officers and Board of Equahzatlon are being ut111zed for said
services and for such other incidental expense as are necessauly in-
curred in connection with the rendering of such services, such an
amount’ as may be agreed upon by the governing bodies of said two
municipalities or districts.

Sec. 3. Whenever any municipality or district shall have authorized
the Tax Assessor, Board of Equalization and Tax Collector of another
municipality or district to act as its Tax Assessor, Board of Equaliza-
tion and Tax Collector, respectively, it may thereafter revoke and with-
draw said authority by ordinance or proper résolution in the same man-
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ner .in which such authority was conferred, and thereafter the munie-
ipality or district so revoking such authority shall assess, equalize and
_collect its taxes in the manner in which same were assessed, equalized
and collected before said authority was granted.

Sec. 4. Whenever the governing body of any municipality or dis-
trict taking advantage of this Act, shall deem it necessary or expedient,
said governing body may contract with any competent attorney to en-
force or assist in the enforcement of the collection of any of its delin-
qguent taxes and the attorney with whom such contract has been made
is hereby fully empowered and authorized to file and push to a speedy
conclusion all suits for collection of delinquent taxes, under any con-
tract as herein above specified, and such attorney is hereby fully em-
powered and authorized to proceed in such suits without the joinder and
assistance of the regular attorney or attorneys of said municipality
or district.

Sec. 5. The provisions of this Act shall be cumulative of and in
addition to all other rights and remedies to which any such municipali-
ties and districts may be entitled, but as to any proceedings under this
Act, if any part or portion of this Act be in conflict with any part or
portion of any law of the State, the terms and provisions of this Act
shall govern as to such proceedings. Acts 1945, 49th Leg., p. 610, ch. 351.

Emergency. DBffective June 18, 1945. is located; providing for the compensation
of such officers and Board for said servic-
Title of Act: es; providing a method for the termination
An Act authorizing incorporated cities, of such services; authorizing the employ-

towns, or villages, independent school dis- ment by any of said municipalities or dis-
tricts, drainage districts, water control and tricts of Attorneys to enforce or assist in

improvement districts, water improvement
districts, navigation districts, road dis-
tricts, or any other municipality or district
in the State of Texas, located entirely
within the boundaries of another munici-
pality or district, to avail themselves of the
services of the Tax Assessors and Collec-
tors and Boards of Equalization of such
other municipality, or district in which it

the enforcement of the collection of any
of its delinquent taxes, prescribing the
rights and duties of said Attorneys; pro-
viding that if any part or portion of the
Act be in conflict with any part or portion
of any law of the State, the terms and
provisions of this Act shall govern; and
declaring an emergency. .Acts 1945, 49th
Leg., p. 610, ch. 351,

CHAPTER EIGHT—STREETS AND ALLEYS

Art. 1085a. Freeways in cities of 175,000 or more

Section 1. In all incorporated cities and towns containing more
than one hundred and seventy-five thousand (175,000) inhabitants ac-
cording to the last preceding or any future Federal Census, the gov-
erning body thereof may do any and all things necessary to lay out,
acquire and construct any section or portion of any street within its
jurisdiction as a freeway, and to make any existing street a freeway.

Qee. 2. “Freeway’ means a street in respect to which the owners
of abutting lands have no right or easement of access to or from their
abutting lands or in respect to which such owners have only limited
or restricted right or easement of access.

Qec. 3. The governing body of any such city or town is author-
ized to close any street within its jurisdiction at or near the point of its
intersection with any freeway, or to make provision for carrying any
street over or under or to a connection with the freeway, and may do
any and all things on such street as may be necessary therefor.

No existing public street shall be converted into a freeway except
with the consent of the owners of abutting lands or the purchase or con-
demnation of their right of access thereto, provided, however, nothing
herein shall be construed as requiring the consent of the owners of the

Tex.ST.8UPP, '45—6
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"abutting lands where a street is constructed, established or located.for
the first time as a new way for the use of vehicular and pedestrian
traffic. ‘

Sec. 4. If any section, sub-section, sentence, ,clause, or phrase of
this Act is for any reason held unconstifutional, the unconstitutional-
ity thereof shall not afféct the validity of the remaining portion of this
Act. The Legislature hereby declares that it would have passed the
Act and each section, sub-section, sentence, clause, and phrase thereof,
irrespective of the fact that one or more of the sections, sub-sections,
sentences, clauses, or phrases be declared unconstitutional. All laws
or parts of laws in conflict herewith are hereby repealed to the extent
of such conflict. As amended Acts 1945, 49th Leg., p. 420 ch. 266, § 1.

Dmergency Effective May 28, 1945.

CHAPTER NINE—STREET IMPROVEMENTS

Art. 1086. 1006-7 Powers of city

Towns, cities and villages, incorporated under elther general or spe-
cial law, which shall accept the benefits of this chapter as herein pro-
vided, shall have power to improve any highway within their limits, by
filling, grading, raising, paving or repaving the same in a permanent
manner, or by the construction or reconstruction of sidewalks, curbs and
gutters, or by widening, narrowing or straightening the same, and to
construet necegsary appurtenances thereto, including sewers and drains,
and cities having a population of less than fifteen thousand (15,000) in-
habitants according to the last preceding or any future Federal census
"and which have levied the maximum rate of tax permitted by law, shall
have the power to construct and install sanitary sewers and all of the
provisions and authority of this chapter pertaining to highway improve-
ment shall likewise apply to the construction and installation of sanitary
sewers. ‘“City” when used herein (except when otherwise provided above)
shall include all incorporated towns, cities and villages, and the term
“highway” shall include any street, avenue, alley, highway, or public place
or square, or portion ‘thereof, dedicated to public use. Provided that be-
fore any proposal to construct sanitary sewers hereunder shall be put
into effect the Governing Body of any city shall be presented by a peti-
tion signed by two-thirds (24) of the abutting property owners to be
affected requesting the Governing Body of the city to make such improve-
ments.” As amended Acts 1945, 49th Leg., p. 817, ch. 232, § 1,
© Emergency. Bffective May 23, 1945.

Art. 1087. 1008 Order fof improizcments

The Governing Body of any city shall have power to order the im-
-provement of any highway therein, or part thereof, and in cities-having
4a population of less than ﬁfteen thousand (15,000) inhabitants according
to the last preceding or any future Federal census and which have levied
.the maximum rate of tax permitted by law, to order the construction and
installation of sanitary sewers, and to select the materials and methods
of such improvement, and to contract for the construction of such im-
provements in the name of the city, and to provide for the payment of
the cost of such improvements out of any available funds of the city.
As amended Acts 1945, 49th Leg.,, p. 317, ch. 232, § 2. ‘
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CHAPTER TEN—PUBLIC UTILITIES

1. CITY OWNED UTILITIES
Art,
1110a. Issuance of revenue bonds against
which  judgment is entered
[Newl.

1. CITY OWNED UTILITIES

Art. 1107. 1003, 548 Condemnation of property

7. To open and lengthen streets and alleys; to secure space for the
erection of public buildings or space to relieve crowded conditions, with-
in or without the limits of such city or town; provided, however, that
the provision of this sub-section 7 shall apply only to incorporated cities
or towns having a population of less than two thousand (2,000) inhab-
itants as shown by the last preceding or any future Federal Census. Add-
ed Acts 1945, 49th Leg., p. 255, ch. 189, § 1.

Emergency., Effective May 9, 1945.

Art. 1108. 769 to 7221 Public Utilities
1 Numbers 763 to 722 should be 769-772,

Art. 1109b. Eminent domain

Incorporated cities and towns shall have the power to appropriate
private property for public purposes whenever the governing authorities
shall deem it necessary and to take any private property within or with-
out the city limits for any of the following purposes, to wit:

To have the power to appropriate private property for public pur-
poses whenever the governing authorities shall deem it necessary and
to take any private property within or without the city limits for any of
the following purposes, to wit: City halls, police stations, jails, ecala-
boose, fire stations, libraries, school houses, high school buildings,
academies, hospitals, sanatariums, auditoriums, market houses, reforma-
tories, abattoirs, railroad terminals, docks, wharves, warehouses, ferries,
ferry landings, elevators, loading and unloading devices, shipping facili-
ties, piers, streets, alleys, parks, highways, boulevards, speedways, play-
grounds, sewer systems, storm sewers, sewage disposal plants, drains,
filtering beds and emptying grounds for sewer systems, reservoirs,  wa-
ter sheds, water supply sources, wells, water and electric light systems,
gas plants, cemeteries, crematories, prison farms, and to acquire lands
with and without the city for any other municipal purposes that may be
deemed advisable.

The power herein granted for the purpose of acquiring private prop-
erty shall include the power of the improvement and enlargement of the
water works, including water supply, riparian rights, stand pipes, water
sheds, the construction of supply reservoirs, parks, squares, and pleasure
grounds, public wharves and landing places for steamers and other
crafts, and for the purpose of straightening or improving the channel
of any stream, branch or drain, or the straightening or widening or ex-
tension of any street, alley, avenue or boulevard. That, in all cases
where the city seeks to exercise the power of eminent domain, it shall be
controlled, as nearly as practicable, by the law governing the condemna-
tion of property of railroad corporations in this State, the city taking the
position of the railroad corporations in any such case; that the power of
eminent domain hereby conferred shall include the right of the governing
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authority, when so expressed, to take the fee in the lands so condemned

and such power and authority shall include the right to condemn public

property for such purposes. As amended Acts 1945, 49th Leg., p. 379, ch.

243, § 1. ‘ ‘ »
BEmergency. Effective May 24, 1945,

Art. 1110a. Issuance of revenue bonds against which judgment is en-
tered :

Section 1. This Act shall be applicable to any-city or town against
which a judgment shall have been entered or may be entered hereafter
because of purchase or construction money expended or advanced, award-
ing the plaintiff any properties theretofore used by the city as if a part
of the city’s waterworks system, or requiring it to pay to plaintiff an
amount of money equivalent to the value of, or in lieu of the surrender
of such property, whether or not requiring it fo pay a rental for use
and detention of such property. Any such city or town, acting through
its governing body, may, subject to compliance with the provisions of
the Bond and Warrant Law of 1931 with reference to the publication of
notice for a period of fourteen days and affording an opportunity to
the qualified voters of such city or town to file a petition for a refer-
endum election upon such question and the favorable outcome of such .
election if thus required, repurchase from such plaintiff or plaintiff’s
successor in title, the properties involved, or pay the money judgment.
awarded against it or acquire needed property in lieu of such property,
and may issue revenue bonds for such purposes, conditioned that the hold-
er thereof shall never have the right to demand payment thereof out
of moneys raised or to be raised by taxation, and payable out of the
revenues of its system which shall include all properties and every-
thing pertaining thereto then owned or thereafter acquired, hereinafter
called the “system,” and within the discretion of the governing body of
such city, further secured by a lien upon the properties constituting the
system and a lien upon and grant of a franchise to operate such system,
in the event of sale of such system after default in the payment of such
Revenue Bonds or interest thereon. The ordinance authorizing such
Revenue Bonds may pledge all or any designated part of the net revenues
of such system to the payment of such Revenue Bonds. Except as other-
wise provided in this Act, such Revenue Bonds shall be issued in acecord-
ance' with Article 1111 and Articles 1113 to 1118, both inclusive, of the
Revised Civil Statutes of Texas as amended. ‘

Sec. 2. After Revenue Ponds shall have been issued under Section 1
of this Act, so secured by the pledge of the revenues of such system, and
* whether or not secured by a lien upon the properties constituting the
system and franchise, nevertheless the city may thereafter while all or
a part of said bonds are still outstanding issue additional revenue bonds
secured by a pledge of the net revenues of such system and by a lien
- similar to that, if any, securing the outstanding revenue bonds, for im-
provements, extensions, repairs, or replacements of and to the system, or
for any or all of said purposes, to the extent and in the manner expressly -
permitted by the ordinance or ordinances authorizing such previously
authorized and outstanding revenue bonds. Such additional revenue
“bonds shall be issued only after an authorizing election on the question
shall have been held in the manner prescribed by Chapter 1 of Title 22
of the Revised Civil Statutes of Texas, 1925. If and when such revenue
bonds are subsequently issued in accordance with the limitations con-
tained in the ordinance or ordinances authorizing the revenue bonds
previously issued under authority of Section 1 of this Act, they shall
be secured by a pledge of the revenues of such system and lien upon

!
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the properties constituting the system and upon the franchise of equal
: (li)ignity with the pledge and liens securing such outstanding revenue
onds.

Sec. 3. Within the diseretion of the governing body of such city or
town, revenue bonds issued either under Section 1 of Section 2 of this
Act and which are made available for such purpose, may be refunded
by the same issue or several issues of refunding bonds, provided that
the interest cost to the city is not inecreased by the refunding of such
bonds.

Sec. 4. Before any revenue bonds are delivered under the provisions
of this Act they shall be submitted to and approved by the Attorney
General, and shall be registered by the Comptroller of Public Accounts
in the manner and with the effect provided in Articles 709 to 715, both
inclusive, of the Revised Civil Statutes of Texas of 1925, pertaining to

the issuance by cities of tax supported bonds.

ch. 349.
Emergency. REffective June 16, 1945.

Title of Act:

An Act applicable to any city or town
against which a judgment shall have been
entered or may be entered hereafter, ei-
ther awarding properties theretofore used
as if a part of its waterworks system or
requiring it to pay an amount of money
in - lieu of surrendering such bproperty,
whether or not requiring it to pay rentals
for the use and detention of such proper-
ty, permitting it to issue its waterworks
system revenue bonds to facilitate repur-
chase of such property, or the payment of
any money judgment involved, or to ac-
quire needed property in lieu of such prop-
erty or for any or all of such purposes,
pledging all or a designated part of the
net revenues of its system, and within the
discretion of the governing body further
secured by a lien upon the properties con-

Acts 1945, 49th Leg., p. 605,

stituting the system and upon an operating
franchise in event of default, by comply-
ing with the applicable provisions of the
bond and Warrant Law of 1931, and except
as otherwise provided in this Act with the
provisions -of Article 1111 and Articles 1113
to 1118, both inclusive; making provision
for the issuance of additional revenue
bonds of equal dignity for improvements,
extensions, repairs or replacements to the .
extent and in the manner permitted by
the ordinances authorizing revenue bonds
then outstanding; containing provisions
relating to the issuance of refunding
bonds; requiring approval of the Attorney
General and the effect of such approval,
and registration by the Comptroller of
Public Accounts; .and enacting other pro-
visions related to the subject; and declar-
ing an emergency. Acts 1945, 49th Leg.,
p. 605, ch. 349,

2. ENCUMBERED CITY SYSTEM
Art. 1111, Powers

Toll bridges over international boundary
river, application of arts, 1111-1118, see
art. 1015g.

CHAPTER TWELVE—COMMISSION FORM OF GOVERNMENT

Art,
1164a. - Incorporations validated [New].
Art. 1164a. Incorporations validated

In all cities and towns heretofore incorporated, or attempted
to be incorporated, under the provisions of Chapter 12, Title 28,
Revised Civil Statutes of Texas, 1925, which have functioned as incor-
porated cities and towns since the date of incorporation, or attempted
incorporation, and the boundaries of which have been defined by the
Board of Commissioners of such cities and towns, by ordinance duly
adopted and placed in the Minutes of such Board of Comrrussmgers, the
incorporation of such cities and towns to include the exact territory de-
seribed in said ordinance so adopted, be and the same is hpreby va1.1-
dated, ratified, approved, and confirmed; and the boundaries of sal_d
cities and towns as defined in such ordinance shall control and prevail
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over the boundaries set forth in the incorporation proceedings of such
_cities and towns. Acts 1945, 49th Leg., p. 540, ch. 326, § 1.
Effective 90 days after June 5, 1945, date  dinance duly adopted and placed in the

of adjournment. Minutes of such Board of Commissioners,
Title of Act: the incorporation of such cities and towns

An Act providing that in all cities and to include the exact territory described in
towns heretofore incorporated, or attempt- said ordinance so adopted, be and the same

ed to be incorporated, under the provisions is hereby validated, ratified, approved, and
of Chapter 12, Title 28, Revised Civil Stat- confirmed; and the boundaries of said
utes of Texas, 1925, which have function- cities and towns as deflned in such ordi-
ed as incorporated cities and towns since nance  shall control and prevail over the
the date of incorporation, or attempted boundaries set forth in the incorporation
incorporation, and the boundaries of which proceedings of such cities and towns; and
have been defined by the Board of Com- declaring an emergency. Acts 1945, 49th
missioners of such cities and towns, by or- Leg., ». 540, ch. 326.

CHAPTER THIRTEEN—HOME RULE
Art. .
11x"750. Vacancies in offices in cities over
384,000 [New].

Art. 1175. Enumerated powers

Sanitation and health protection, author- law prescribing minimum requirements for,
ity of Home Rule Cities not affected by see art. 4471—1.

Art. 1175c. Vacancies in offices in cities over 334,000

In case of vacancy from: any cause in any elective office of any
Home Rule City in this state having a population of three hundred
eighty-four thousand (884,000) inhabitants or more according to the
lagt preceding or any future Federal Census, where the charter of such
city does not, at such time, provide for the filling of such vacancy, the
city council or governing body of such city, by majority vote, shall ap-
point someone to fill such vacancy for the unexpired term; and pending
such appointment such governing body may appoint someone tempora-
rily, for not more than sixty (60) days, to hold such office, which person
or persons, as the case may be, shall be qualified in like manner as is
then required of the elective official. Provided, however, that whenever
any such city holds an election to vote upon proposed amendments to
its charter, it shall at such time submit a proposed amendment thereto
providing a method for filling any vacancy to elective offices which are
not now provided for in said charter. Acts 1945, 49th Leg., p. 77, ch. 54,

§ L :

mmergency. Effective April 2, 1945. pending such appointment may appoint
. . someone temporarily, for not more than
Title of Act: ' ,

. sixty (60) days, to hold such office, which

An Act providing that in case of vacancy person or persons as the case may be shalt
from any cause in any elective office of be qualified in like manner as is then re-
any Home Rule City in this state having -/ quired of the elective official; provided,
a population of three hundred eighty-four however, that whenever any such city
thousand (384,000) inhabitants or more ac- holds an election to vote upon proposed
cording to the last preceding or any future amendments. to its charter, it shall at
Federal Census, where the charter of such such time submit a proposed amendment
city does not, at such time, provide for thereto providing a method for flling any
the filling of such vacancy, the city coun- vacancy to elective offices which are not -
cil or governing body of such city, by ma- now provided for in said charter; and
jority vote, shall appoint someone to fill declaring an emergency. Acts 1945, 49th
such vacancy for the unexpired term; and Leg.,’ p. 77, ch, 54,

Art. 1176a. Code of Civil or Criminal ordinances in cities over 5000

Section 1. That any city of this State having a population of more
than five thousand (5,000) according to the last preceding Federal Cen-
sus, whether incorporated under General or Special Law, shall have the
power to codify its civil- and criminal ordinances and adopt a civil and
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m:imir}al code of ordinances, together with appropriate penalties for the
violation thereof, which said code when adopted shall have the force and
effect of an ordinance regularly enacted with the usual prerequisite of
law. As amended Acts 1945, 49th Leg., p. 179, ch. 138, § 1.

LEmergency. ILEffective May 1, 1945.

et CHAPTER FIFTEEN—CONSOLIDATION OF CITIES
rt. : ‘

1188—(a). Consolidation of cities, towns

or villages under 5000 with
cities over 5000 [New].

Art. 1188—(a). Consolidation of cities, towns or villages under 5000
with cities over 5000

Upon complying with the provisions hereinafter prescribed in this
Chapter, any city, town or village of less than five thousand (5,000) pop-
ulation according to the last preceding Federal Census may be con-
solidated under one government with an adjoining and contiguous city
having a population of more than five thousand (5,000) inhabitants ac-
cording to the last preceding Federal Census, when both of said mu-
nicipalities are situated in the same county having a population of more
than three hundred thousand (300,000) inhabitants according to the last
preceding Federal Census.

This section is hereby declared retroactive to the following extent:
All petitions purporting to be signed by qualified voters and presented
to the governing body and all ordinances, resolutions, notices, declara-
tions or other acts by the governing body of any city, town or village
coming within the applicable provisions of, this section, purporting to
be in compliance with the statutory provisions contained in Chapter 15
of Title 28, Revised Civil Statutes of 1925; and any notice, declaration,
certificate or other act required to bhe done or purporting to have beéen
done by any Mayor, Councilman, Commissioner, Alderman, City Secretary
or City Clerk in compliance with the statutory requisites of Chapter 15
of Title 28, Revised Civil Statutes of 1925, shall have the same legal ef-
fect as if there had then existed a law authorizing each act to have been
done and authorizing cities, towns and villages of less than five thousand
(5,000) population to consolidate. Any election held prior to the enact-
ment of this Act submitting the question of consolidation to the qualified
voters of cities or towns authorized to consolidate by this Act, shall in
all things be deemed a legal and valid election as if this law had been
in existence on the date of such election; provided the requirements of
law applicable to consolidation of cities and towns have otherwise been
complied with. Added Acts 1945, 49th Leg., p. 71, ch. 50, § 1.

Emergency. Effective March 29, 1945.

Section 2 of the Act of 1945 read as fol-
lows:

“If any section,

Art. 1191, “Consolidation”

Consolidation of city of over 290,000 with
other city or town not to effect consolida-
tion of school districts, see art. 2803—I1.

subsection, sentence,

clause or phrase of this Act is for any rea-
son held to be invalid or unconstitutional,
such’ decision shall not affect the validity
of the remaining portion of this Act.”

CHAPTER TWENTY-ONE—HOUSING

Art. 12691

Payments or gifts by ¥ederal Public
Housing authority in lieu of taxes, see art.
5248f.

Housing Co-operation Law; short title
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TITLE 31—CONVEYANCES

Art. 1280. 1104, 625, 540 Notice

Acknowledgment and record of instruments, see a.rtlcle 6602 et seq.

Art 1294. 1109, 630, 554 Must be witnessed or acknowledged

Authority to take acknowledgments, gee ..
article 6602.

TITLE 32—CORPORATIONS—PRIVATE

CHAPTER ONE—PURPOSES

Art. Art.

1302. Purposes. , ' 13024, Livestock, poultry and by-products;
Subject ‘Subdivision No. feeds, fertilizers, insecticides and

Charity ceseesscsrescasrecaseanes eenes 2A,105 fungicides [Newl].

CArt. 1302, 1121, 642, 566. Purposes

2A. Charitable corporations may be created for the purpose, or pur--
poses, of owning and operating non-profit cooperative hospitals, and for
the purpose of providing a suitable place in the immediate locality where
members and families of members of such corporations may obtain medi-,
cal, dental, health, surgical, nursing, hospitalization, and related services
and benefits. Added Acts 1945, 49th Leg., p. 102, ch. 70, § 1.

105. Corporations may be created for one or more of the following
purposes, namely: Religious, Charitable, Literary, Scientific or Educa-
tional. Acts 1945, 49th Leg., p. 119, ch. 81, § 1.

Effective 90 days after June 5, 1945, date eral Census. Section 3 provided that a de-

of adjournment.

Subd. 2A. Section 2 of the Act of 1945,
which added subd. 2A, provided that cor-
porations authorized by the provisions of
the act should not be authorized to be

cision holding the act partially invalid shall
not affect the remaining portions of the
act. . .

Subd. 105, Section 2 of the Act of 1945 ’
repealed all conflicting laws and parts of
laws to the extent of such conflict.

created in cities or towns of more than
2500, according to the last preceding Fed-

Art. 1302a. Corporations for owning abstract plants, insuring titles,
lending money and dealing in securities, and acting as. trustees,
etc.; regulation by Insurance Commissioners

Gross premiums tax; separate fund; expenditure

Sec. 24a. To defray the expense of carrying out the provisions of
Chapter 40, Acts of the Forty-first Legislature, Regular Session, 1929,
Page 77, as amended (Article 1802a, Vernon’s Texas Statutes), the State
of Texas shall assegs’and collect not exceeding an additional one per cent
(1%) of the gross premiums collected by every insurer on all Title In-

. surance premiums according to the reports made to the Board of Insur-
ance Commissioners as required by law. Said taxes when collected shall
be deposited with the State Treasurer to the credit of a special fund to
be designated as the Title Insurance Fund, which fund shall be kept
separate and apart from all other funds and moneys in his hands, to be
used for the sole purpose of administering this Act; and to be expended
only on warrants issued by the Comptroller upon vouchers drawn by the
Board of Insurance Commissioners, such vouchers to be accompanied by
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itemized sworn statements of the expenditures, and to be in addition to
all taxes now imposed, or which may hereafter be imposed, not in conflict
with this Section of this Act. Should there be an unexpended balance
at the end of any year in said fund, the Board shall reduce the assess-
ment for the succeeding year so that the amount produced and paid into
the Treasury will not exceed the amount necessary for the current year
to pay all expenses of maintaining the division of the Board of Insurance
Commissioners administering the law. As amended Acts 1945, 49th Leg.,

p. 383, ch. 245, § 1.

Emergency. Effective May 24, 1945.

Section 2 of the amendatory Act of 1945
read as follows: ‘'‘Should any portion, sec-
tion, sentence, clause, phrase, or word in
this bill be unconstitutional or void, same

shall in nowise affect and render invalid
any other portion of this Act, and the
Legislature declares that it would have
passed and enacted all the remaining por-
tions of this Act.”

Art. 1302d. Livestock, poultry and by-products; feeds, fertilizers, in-
secticides and fungicides

Section 1. Corporations may be formed in the manner provided by
general law, to exercise either or both of the following powers:

(a) To buy livestock, poultry, and products of ranch, farm, dairy and
creamery, and the by-products thereof, and manufacture, process, and sell
such products and by-products.

(b) To buy, manufacture, and sell feeds, fertilizers, insecticides and
fungicides.

Sec. 2. Any corporation which includes in its charter or any amend-
ment thereto both of the powers named in Section 1(a) and (b) hereof
shall pay the franchise tax provided by law for each of said powers or
purposes. No corporation authorized under the provisions of this Act
shall be permitted to own or operate more than one establishment or
business under the same charter without paying the chain store tax pro-
vided in Chapter 400, Acts of the First Called Session of the Forty-fourth
Legislature, as amended,! on each such establishment or place of business
from which it makes sales of any such products or by-products. This
Section shall not apply to associations organized under Chapter 8, Title
93, of the Revised Civil Statutes of Texas of 1925, controlling Marketing
Associations. Acts 1945, 49th Leg., p. 390, ch. 252.

1 Vernon'’s Ann.P.C. art. 1111d.

Bffective 90 days after June 5, 1945, date
of adjournment.
Title of Act: ' .

An Act providing for the creation of cor-
porations with power (a) to buy livestock,
poultry and products of ranch, farm, dairy
and creamery, and the by-products thereof,
and manufacture, precess, and sell such
products and by-products; and (b) to buy,
manufacture, and sell feeds, fertilizers, in-
secticides, and fungicides; and providing
that corporations which by their charters
or amendments thereto adopt both of said
powers shall pay franchise taxes as pro-
vided by law for each of said powers; pro-
viding no such corporation shall be per-
mitted to own or operate more than one

establishment or business under the same
charter without paying the chain store
itax provided in Chapter 4006, Acts of the
First Called Session of the Forty-fourth
Legislature, as amended, on each such es-
{ablishment or place of business from
which it makes sales of any such products
or by-products; providing that the pro-
visions of this Act relative to the pay-
ment of franchises taxes and chain store
taxes shall not apply to corporations or~
ganized under Chapter 8, Title 93, Revised
Civil Statute of 'Texas of 1925, controlling-
Marketing Associations; and declaring an

. emergency. Acts 1945, 49th Leg., p. 390,

ch. 252.
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- CHAPTER TWO—CREATION OF CORPORATIONS

Art. 1303b. Corporations to deal in securities without banking or in-
surance privileges -

A private corporation may be formed for any one or more of the
following purposes, without banking or insurance privileges: to accu-
mulate and loan money; to sell and deal in notes, bonds and securities;
to act as Trustee under any lawful express trust committed to it by con-
tract or will, or under appointment of any court having jurisdiction of
the subject matter, and as agent for the performance of any lawful act;
‘to subscribe for, purchase, invest in, hold, own, assign, pledge and other-
wise deal in and dispose of ‘shares of capital stocks, bonds, mortgages,
debentures, notes and other securities or obligations, contracts and evi-
dences of indebtedness of foreign or domestic corporations not compet-
ing with each other in the same line of business; to borrow mcney or
issue debentures for carrying out any or all purposes above enumerated.
Provided that the power and authority herein conferred shall in no way
affect any of the provisions of the anti-trust laws of this state. As amend-
ed Acts 1945, 49th Leg., p. 96, ch. 67, § 1.

Emergency. Effective Aprll 10, 1945.

CHAPTER NINE—RELIGIOUS, CHARITABLE AND EDUCATIONAL

1. RELIGIOUS AND CHARITABLE

Art,

1396a. Meetings outside state by religious,
charitable, benevolent or educa-
tional corporations [New].

1. RELIGIOUS AND CHARITABLE

‘Art. 1396. 1212, 713, 637 Powers

Creation of corporations for religious, charitable, literary, scientific or educational pur-
poses, see article 1302, subd. 105. .

Art, 1396a. Meetings outside state by religious, charitable, benevo-.
lent or educational corporations

That corporations organized under the laws of this State for religious,
charitable, benevolent, or educational purposes (other than colleges, uni-
versities, academies, or seminaries), in addition to all other powers and
privileges now conferred by the laws of this State, may hold meetings of
members, délegates, representatives or messengers and elect officers and
trustees within or without the State of Texas. Acts 1945, 49th Leg., p.
105, c¢h. 73, § 1.

Emergency. Effective April 10, 1945, academies, or séminari.es), to hold meet-
. Title of Act: . ings and elect officers and trustees, within
An Act to permit corporations organized oF Wwithout the State of Texas; and de-
under the laws of this State, for religious, c¢laring an emergency. Acts 1945, 49th
charitable, benevolent, or educational pur- 1+€g. . 105, ch. 73.
poses (other than colleges, universities,
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CHAPTER SEVENTEEN—TRUST COMPANIES AND‘INVESTMENTS
LOAN AND BROKERAGE COMPANIES

Art. 1524a. Corporations for loaning money and dealing in bonds and
securities without banking and discounting privileges; regula-
tions .

Regulations as to sale of secuarities

Sec. 7. All bonds, notes, certificates, debentures, or other obliga-
tions sold in Texas by any corporation affected by a provision of this
Act shall be secured by securities of the reasonable market value, equal-
ing at least at all times the face value of such bonds, notes, certificates,
debentures, or other obligations. If such corporation sells in Texas,
bonds, notes, certificates, debentures, or other obligations upon which it
receives installment payments, such bonds, notes, certificates, debentures
and othgr obligations shall be secured at all times by securities having
the reasonable market value equal to the withdrawal or cancellation value
of such obligations outstanding. Said securities shall be placed in the
hands of a corporation having trust powers approved by the Banking
Commissioner of Texas as Trustee under a trust agreement, the terms
of which shall be approved in writing by the Banking Commissioner of
Texas, or at the option of any such corporation which sells in Texas,
bonds, notes, certificates, debentures, or other obligations upon which
it receives installment payments, such corporation may upon application
to, and approval by, the Banking Commissioner of Texas deposit secu-
-rities having a reasonable market value equal to the withdrawal or can-
cellation value of such obligations outstanding with the State Treasurer
of Texas in lieu of such deposits with a Trustee as set forth hereinabove,
provided that, in the event such deposit is made with the State Treasurer
of Texas in lieu of such Trustee: (1) Such corporation shall file a cer-
tified statement of reserve liability and detailed list of securities so de-
posited, semi-annually with the Banking Commissioner of Texas, which
certification shall be made by a Certified Publi¢ Accountant, who shall
be approved by and be satisfactory to the Banking Commissioner. The
corporation shall pay a fee of Fifteen Dollars ($15) for filing each such
statement. (2) Said securities shall be deposited with the State Treas-
urer under a trust agreement, the terms of which shall be approved by
the Banking Commissioner. _

It is further provided that if any corporation, transacting business
under this Act, shall have heretofore deposited securities with a corpo-
ration having trust powers under a trust agreement as provided herein-
above desires to avail itself of the option to deposit securities with the
State Treasurer of Texas in lieu of such Trustee, it shall first secure a
written certificate from the Banking Commissioner of Texas approving
said securities on deposit with the Trustee as being eligible and suffi-
cient for deposit with the State Treasurer, and it shall file a copy of said
certificate with the State Treasurer of Texas, and with the said Trustee
whereupon said Trustee shall deliver said securities so approved to the
State Treasurer of Texas together with the trust agreement and/or
agreements relating thereto, who shall issue his receipt therefor to said
Trustee, furnishing a copy thereof to the corporation owning the same,
which said receipt of the State Treasurer of Texas shall fully and finally
relieve, acquit, and discharge the said Trustee of all responsibility and
liability under such trust agreement, and/or agreements, where upon said
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State Treasurer shall be considered as, and be substituted as, Trustee in-
stead and in the .place of the original Trustee.

In the event that the Banking Commissioner approves part of said
securities’with the said Trustee as being sufficient and eligible for de-
posit with the State Treasurer, but does not approve all of said securi-
ties with said Trustee, and/or in the event there is a deficiency of securi-
ties with said Trustee, the corporation owning said securities and de-
siring to avail itself of its option of depositing said securities with the
State Treasurer, shall deposit with the State Treasurer of Texas a suf-
ficient amount of eligible securities as defined herein securing the ap-
proval of the Banking Commissioner of Texas as to said securities so
that the amount of securities so deposited together with the amount of
securities with said Trustee that are approved by the Banking Commis-
sioner as being eligible and sufficient have the reasonable market value
equal to the withdrawal or cancellation value of such obligations then
outstanding. Whereupon the said Trustee shall, as hereinabove set forth,
deliver to the State Treasurer of Texas the securitieg in its hands, tak-
ing the receipt of the State Treasurer therefor, and in such case such.
Trustee shall be fully and finally relieved, acquitted, and discharged of
all responsibility and liability under such trust agreement, and/or agree-
ments.

Any such corporation which sells in Texas, bonds, notes, certificates,
debentures or other obligations upon which it receives installment pay-
ments, which upon the effective date of this Act has securities deposited
with a Trustee hereunder, may, with the written consent of the Bank-
ing Commissioner continue under said trust agreement, and/or agree-
ments as to bonds, notes, certificates, debentures or other obligations
already sold in Texas upon which it receives installment payments, and
" avail itself of the option to deposit such securities as to future sales of
“said obligations with the State Treasurer of Texas by complying with
this Act in the same manner that a corporation hereafter organlzed would
- be required to comply with this Act.

All trust agreements hereafter made as to any securities placed with
the State Treasurer under this Act shall provide that such securities may
be substituted with securities of equal value by the filing by the corpo-
ration with the State Treasurer of a certificate of authorization to do so
from the Banking Comimissioner of Texas; and that any of said securi-
ties may be withdrawn by the corporation from the State Treasurer by
the filing with the State Treasurer of a certificate issued by the Bank-
ing Commissioner that the withdrawing of the particular securities is
authorized by the Banking Commissioner, and that its withdrawal will
not reduce the amount of securities below the amount required by this
Act. Provided, that before selling or offering for sale on the installment
plan in Texas any such bonds, notes, certificates, debentures, or other
obligations, such corporation shall file with the Banking Commissioner
specimen copies of such bonds, notes, certificates, debentures or other

" obligations. TUnless within sixty (60) days after the filing of any such
specimen copy the Banking Commissioner issues a notice to such corpora-
tion of a hearing to determine whether such instrument is fraudulent, un-
reasonable or inequitable, or has an unreasonable or inequitable cash
surrender value, the same shall be deemed to have been approved by the
Banking Commissioner. But if, after hearing pursuant to notice issued
within said period of sixty (60) days, the Banking Commissioner should
find and determine that any such bond, note, certificate, debenture, or
other obligation is either fraudulent, unreasonable, or inequitable, or
has an unreasonable or inequitable cash surrender value, such corpora-
tion shall have no right to sell or offer for sale in the State of Texas
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such bond, note, certificate, debenture or other obligation so found to be
fraudulent, unreasonable, or inequitable, or has an unreasonable or in-
equitable cash surrender value. Provided, that any such corporation
may have such finding reviewed in the District Court of Travis County,
Texas, by filing suit against the Banking Commissioner in such Court
at any time within sixty (60) days after receiving notice of such finding.
In such suit such corporation shall be entitled to a trial de novo on the
issues on which the Banking Commissioner shall have made such adverse
findings. If as the result of such trial the issues shall be determined
favorably to such corporation, the adverse findings of the Banking Com-
missioner shall have no further binding force or effect; and in that
event, the right to sell such notes, bonds, or other obligations may be
protected by injunction issued in said cause. Provided, that either party
shall have the right of appeal according to statutes governing appeals in
civil cases. Provided further that the requirements contained herein
obligating corporations selling notes, bonds, certificates, debentures, or
. other obligations, whether in single payment or on the installment plan,
to secure said issuance and sale by securities of a reasonable market
value equal to the face of single payment certificates or to the with-
drawal or cancellation value of installment payment certificates, shall not
apply to corporations having a minimum capital of Fifty Thousand Dol-
lars ($50,000), where such sales are made to debtors who are at the time
indebted to the issuer; conditioned the face amount sold shall not exceed
the amount of the then debt of purchaser to issuer; and further condi-
tioned the bonds, notes, certificates, debentures and other obligations sold
in Texas provide for maturity of the indebtedness at a date not later
than the final maturity date of the indebtedness of purchaser to issuer;
and conditioned further that the issuance and sale of such certificates,
whether collateralized or not, shall obligate the Banking Commissioner
of Texas to make examinations to the same extent as if collateral were
reqguired.

All cash or securities left with the State Treasurer in compliance
with Article 696, Revised Civil Statutes of 1925, shall be considered as
part of the collateral required under this section.

All bonds, notes, certificates, debentures, or other obligations, sold
or offered for sale in Texas by such corporation shall definitely deseribe
the character of collateral securing the payment of such obligation.

In the event any such corporation shall sell or offer for sale in Texas,
any bonds, notes, certificates, debentures, or other obligations without
" complying with this section, such conduct shall constitute grounds for
the forfeiture of its charter and for receivership at the suit of the At-
torney General which suit shall be brought upon the request of the
Banking Commissioner of Texas. As amended 1.1945, 49th Leg., p. 263,
ch. 194, § 1.

Emergency. BEffective May 10, 1945.

Application of examination provisions

Sec. 13. The provisions of this Act requiring or authorizing an ex-
amination by the Banking Commissioner of Texas shall not apply to. a
corporation whose only written obligations outstanding consist of notes
or other instrument evidencing a debt payable to a stockholder of the
debtor corporation or notes or other instrument evidencing a debt pay-
able to any bank, insurance company or other financial institutions. Add-
ed Acts 1945, 49th Leg., p. 309, ch. 224, § 1.

Emergency. Effective May 23, 1945.
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CHAPTER NINETEEN “A”—N ON-PAR CORPORATIONS

Art. 1538h. May Amend Charter

Any private corporation for profit, other than corp01at10ns author-
ized to conduct a banking or insurance business, except as herein stated,

having authorized shares with par or face value or shares without nomi-

nal or par value, or both, may, by vote of the holders of a majority of its
outstanding. stock, entitled to vote at any annual meeting or at any spe-
cial meeting called and held for the purpose, amend its charter as fol-
lows:

(a) So as to change its shares of stock with par or face value, or
any class or classes thereof, into the same number or into a large or
smaller number of shares without nominal or par value; or

(b) So as to change its shares of stock without nominal or par
value or any class or classes thereof, into the same number jor into a
larger or smaller number of shares with par or face value, provided that
all the provisions of "Article 1308 with reference to subscription to and
payment for capital stock have first been complied with; and further
provided that any capital stock, legal reserve life insurancé company
with the approval of the Life Insurance Commissioner, may amend its
charter in the manner set out above so as to change its shares of sfock
without nominal or par value into the same, or a larger or smaller num-
ber of shares, with par or face value, or into the same, or a larger or

smaller number of shares without nommal or par value, or so as to in--

crease or decrease the total amount paid in for its stock, whether with
or without nominal or par value, to any amount not less than One Hundred
Thousand Dollars ($100,000.00); and provided further that, in case any
such insurance company reduces the amount paid for its capital stock
without nominal or par value to less than Two Hundred and Fifty Thou-
sand Dollars ($250,000.00), the amount of the reduction below Two Hun-

- dred and Fifty Thousand Dollars ($250,000.00) may be used only for. the -

payment of excess war mortality claims if and when approved by the Life
Insurance Commissioner, and if not used for that purpose, shall be placed
in a permanent surplus fund for the protectlon of the policyholders, or, by
amendment, returned to the companys capital.

(c) Provided that all its shares in any one class shall be changed
on the same basis, or so as to change its shares without nominal or par
value, or any class or classes thereof, into shares of par or face value
or into a larger or smaller number of shares without nominal or par
value provided that all shares in any one class shall be changed on the
same basis; and provided further that except as herein provided, that
the preferences, rights, limitations, privileges and restrictions granted
or imposed with respect to any shares of outstanding -stock shall not be
impaired, diminished or changed without the consent of the holder
thereof. Whenever any such amendment .shall be made effective, all

the shares with par or face value of the class or classes specified in said

amendment shall be deemed for all purposes to have been converted, on
the basis in said amendment stated, shares without nominal or par value
of the class or classes specified, and all of the shares without nominal
. or par value changed into shares with par or face value or changed into
a larger or smaller number of shares without nominal or par value shall
be deemed for all purposes to have been converted, on the basis in said
.amendment stated, into such class or classes of shares with par or face
value or into such larger or smaller number of shares without nominal
or.par value, and the corporation shall, in writing, notify all holders of
shares of stock of the class or classes affected and shall thereafter, when-
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-ever any certificate for any such shares is presented for transfer or ex-
change, cancel the same, and in its place, issue, on the basis in said
amgndment stated, a new certificate, which shall conform to the pro-
visions of Article 1538b hereof, or the applicable insurance statutes, as
the case may be. As amended Acts 1945, 49th Leg., p. 104, ch. 72, § 1.
Emergency. Effective April 10, 1945.

TITLE 33—COUNTIES AND COUNTY SEATS

CHAPTER SIX—COUNTY BOUNDARIES

Art. 1606. 1400, 822 Boundaries as established, adopted, and acts
creating continued in force

Jim Hogg County. Acts 1945, 49th Leg., east line of Jim Hogg County, which is
ch. 60, p. 84, amended Acts 1913, 33rd Leg., a common boundary to both Jim Hogg and
p. 133, ch. 73 creating Jim Hogg County, Brooks Counties.
so as to clearly define the location of the
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TITLE 34—COUNTY FINANCES
9. COUNTY AUDITOR

Art. 1666. Budget

Acts 1939, 46th Leg., p. 144, § 1, as
amended Acts 1945, 49th Leg.,, p. 93, ch.
65,.§ 1, effective April 9, 1945, reads as fol-
lows:

“Section 1. The County Auditor in all
counties having a population in excess of

two " hundred and twenty-five thousand

(225,000) as shown by the last preceding or
any future United States Census shall
serve as the budget- officer for the Com-
missioners Courts in each county, and on
or immediately after January 1st of each
year he shall prepare a budget to cover
all proposed expenditures of the county gov-
ernment for the current fiscal and calendar
year. Such budget shall be carefully item-
ized so as'to make possible as clear a com-
parison as practicable between expenditures

included in the proposed budget and actual -

expenditures for the same or similar pur-
poses for the preceding year. ''The budget
shall be so prepared as to show with rea-
sonable accuracy each of the various proj-
ects for which appropriations are set up
in the budget, and the estimated amount
pf money carried in the budget for each
of such projects. "The budget shall con-
tain a complete financial statement of
the county, showing all outstanding obli-
gations of the county, the cash on land
to the credit of every and each fund of
the county government, the funds received
from all sources during the previous year,
the funds and revenue estimated by the
Auditor to be received from all sources
during the previous year, the funds and
revenue estimated by the Auditor to be
received from all sources during the en-
suing year, together with a statement of
all accounts and contracts on which sums
are due to or by the county as of December
31st of the year preceding, except taxes
and court costs. TUntil a budget has been
adopted by the Commissioners Court no
pavments shall be made during the current
year except for emergencies and for obli-
gations legally incurred prior to January
1st of such year for salaries, utilities, ma-
terials, and supplies. A. copy of the budget
shall be filed with the Clerk of the County
_Court, and it shall be available for in-
spection by the taxpayer.

“The Commissioners Court in each coun-
ty shall provide for a public hearing on
the county budget, which hearing shall
take place on some . date to be named by
the Commissioners Court within seven (7)
calendar days after the filing of the bud~ret
and prior to January 31ist of the current
year. Public notice shall be given that on
the date of said hearing the budget as
prepared by the County Auditor will be

congidered by the Commissioners Court.
Said notice shall name the hour, the date,
and the place the hearing shall be conduct-
ed, and shall be published once in a news-
paper of general circulation in said county.
Any taxpayer of such county shall have
the right to be present and participate in
said hearing. At the conclusion of the
hearing, the budget as prepared by the
County Auditor shall be acted upon by
the Commissioners Court. The Court shall
have authority to make such changes in
the budget as in its judgment the facts
and the law warrant and the interest of the
taxpayers demand, provided the amounts
budgeted for current expenditures from
the various funds of the county shall not
exceed the balances in said funds as of
January 1lst plus the anticipated revenue
for the current year for which the budget
is made, as estimated by the County
Auditor. Upon final approval of the budget
by the Commissioners Court, a copy of
such budget as approved shall be filed
with the County Auditor, the Clerk of the
Court, and the State Auditor, and no ex-
penditures of the funds of the county shall
thereafter be made except in strict compli-
ance with said budget. Said Court may

upon proper application transfer an exist-

ing budget surplus during the year to

a budget of like kind and fund, but no such"

transfer shall increase the total of the
budget.

“In like manner when any bond issue of
the county is submitted at an eléction or
anticipation warrants are to be issued
against future revenues and a tax levied
for said warrants a budget of proposed
expenditures shall be adopted and upon
the receipt of the proceeds of the sale of
any bonds or warrants expenditures shall
be made therefrom in the manner herein-
after provided for expenditures for general
purposes. .

‘““Upon the adoption of any general- or
special budget as hereinbefore. provided
and its certification, the County Auditor
of each county thereupon shall open an
appropriation account for each main
budgeted or special item therein .and it
shall be his duty to charge all purchase
orders or requisitions, contracts, and sal-
ary and labor allowances to said appro-
priations. Requisitions issued or contracts
entered into conformably to the laws of
the State of Texas by proper authority for
work, labor, services, or materials and
supplies shall nevertheless not become ef-
fective and binding unless and until there
has been issued in connection with such
item the certificate of said County Auditor
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that ample budget provision has been made
in the budget therefor and funds are, or
will be, on hand to pay the obligation of
the county or officer when due. The
amount set aside in any budget for any
purchase order or requisition, contract,.
special purpose, or salary and labor ac-
count ghall not be available for allocation
for any other purpose unless an unex-
pended balance remains in the account
after full discharge of the obligation or
unless the requisition, contract, or alloca-
tion has been cancelled in writing by the

Commissioners Court or county officer for a.

valid reason.

“The County Auditor shall make to the
Comimissioners Court not less than month-
ly a complete report showing the financial
condition of the county. Said report shall
be in such form as may be prescribed by
said County Auditor and shall set forth all
facts of interest concerning the flnancial
condition of the county and shall contain
a consolidated balance sheet. The report
shall contain a complete statement of the
balances on hand at the beginning and close

of the month and the aggregate receipts to' .

and aggregate disbursements from each

TEX.ST.SUPP. '45—7

fund; the transfers to and from each fund,
the bonded and warrant indebtedness with
the rates of interest due thereon, a sum-
marized budget statement showing for each
officer, department, or institution budgeted
the expenses paid from the budget during
the month and for the period of the fiscal
year inclusive of the month for which said
report is made, also the encumbrances
against said budgets, ~and the amounts
available for further expenditures, together
with such other information as such of-
ficer may deem necessary to reflect the
true condition of the flnances of such
county or the Commissioners Court thereof
may require. The County Auditor shall
publish once in a daily newspaper published
in said county a condensed copy of said
report showing the condition of funds and
budgets together with such recommenda-
tions as he may deem desirable.

“In the preparation of the budget, the
County Auditor shall have authority to
require of any district, county, or precinct

. officer of the county such information as
may be necessary to properly prepare the

budget.’” :
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TITLE 35—COUNTY LIBRARIES

1702b—4 Law libraries in counties of

2. LAW LIBRARY
30,000 to 39,000; County Law

Art. -
1702b—3. Law libraries in certain counties Library Fund; rules [New].
of 50,000 to 78,000; County Law '
Library Fund [N_ew].
2. LAW LIBRARY
 Art, 1702—3. Law 11brar1es 1n countles ‘of 50,000 to 78,000 County

Law Library Fund

“ Section 1. The Commissioners Courts of all countxes w1th1n this state
having a population of not less than 50,000 inhabitants nor miore than-
78,000 inhabitants, according to the last preceding Federal Census, and
in'which there is located no Court of Civil Appeals, shall have the power
and authority, by first entering an order for that purpose, to provide for,
maintain and establish a County Law Library. :

Sec. 2. For the purpose of establishing County Law lerarles after'; .
-the entry of such order, there shall be taxed, col]ected and paid as other
costs, the sum of One Dollar ($1 00) in each civil case, except suits for
dehnquent taxes, hereafter filed in every County or District Court; pro-
vided, however, that in no event shall the county.be liable for said costs
in .any case. Such costs shall be collected by the clerks of the respec- .
tive courts in said counties and paid by said clerks to the County Treas-
urer to be kept by said Treasurer in a separate fund to be known as the
“County Law Library Fund.” Such fund shall be administered by said
courts for the purchase and maintenance of a Law Libratry in a conven-
ient and accessible place, and said fund shall not be used for any other
purpose.

Sec. 3. Said courts are granted all necessary power and authority
‘to make this Act effective, to make reasonable rules in regard to said
library and the use of the books thereof, and to carry out the terms and
provisions of this Act. Acts 1945, 49th Leg., p.‘229, ch. 173.
preceding Federal Census, and in which

there is located no Court of Civil Appeals, ~
may, upon an order being made by their

Emergency. Effective May 8, 1945.
Section 4 of the Act read as follows:
*‘This Act shall not have the effect of

repealing -or modifying any existing law
in regard to County Law Libraries; but
such Acts shall remain in full force and
effect as to all counties affected thereby;
and this Act shall be cumulative "

Title of Act:
An Act providing that all counties Wxthm

Commissioners Courts for this purpose,
provide for and maintain a County Law
Library; providing for the funds for said
library; granting to said courts all neces-
sary power and authority to make this
Act effective; providing that said Act
shall be cumulative; and declaring an

emergency. Acts 1945, 49th Leg., p. 229,

this state having a population of not less
ch. 173.

than 50,000 "inhabitants nor more than
78,000 inhabitants, according to the last

. Art. 1702b—4. Law libraries in counties of 30,000 to 39,000; County
Law Library Fund; rules

Section 1. The Commissioners Courts of all counties within this state,
having a population of not less than thirty thousand (30,000) inhabitants
nor more than thirty-nine thousand (89,000) inhabitants, according to
the last preceding Federal Census, and in which there is- located no
Court. of Civil Appeals, shall have the power and authority by first en-
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tering an order for that purpose, to provide for, maintain and establish
a' county law library.

Sec. 2. For the purpose of establishing county law libraries after
the entry of such order, there shall be taxed, collected, and paid as other
costs the sum of One Dollar ($1.00) in each civil case, except suits for
delinquent taxes, hereafter filed in every County or Distriet Court; pro-
vided, however, that in no event shall the county be liable for said costs
in any case. Such costs shall be collected by the clerks of the respective
courts in said counties and paid by said clerk to the county treasurer to
be kept by said treasurer in a separate fund to be known as the “County
Law Library Fund.” Such fund shall be administered by said courts for
the purchase and maintenancé of a law library in a convenient and ac-
cessible place, and said fund shall not be used for any other purpose.

Sec. 3. Said courts are granted all necessary power and authority to
make this Act effective, to make reasonable rules in regard to said
library and the use of the books thereof, and to carry out the terms and
provisions of this Act. Acts 1945, 49th Leg., p. 230, ch. 174.

Emergency. Effective April 30, 1945. inhabitants, according to the last preced-
Section 4 of the Act of _1945 read as fol- ing Federal Census, and in which there is
lows: ‘“This Act shall not have the effect located no Court of Civil Appeals, may,
of repealing or modifying any existing upon an order being made by their Com-
law in regard to county law libraries; missioners Courts for this purpose, provide

but such Acts shall remain in full force for and maintain a ‘county law library;
and effect as to all counties affected there- “providing for the funds for said library;

by; and this Act shall be cumulative.”” granting to said courts all necessary power
’ ffective;

tl Act: and authority to make this Act e H
Title of providing that said Act shall be cuinula-

An Act providing that all counties within
this state, ‘having a population of not less
than thirty.thousand (30,000) inhabitants
nor more than thirty-nine thousand (39,000)

tive; and declaring an emergency. Acts
- 1945, 49th Leg., p. 230, ch, 174,



Tit. 40, Art., 1899 = REVISED CIVIL STATUTES . 100

TITLE 40—COURTS—DISTRICT
CHAPTER TWO—DISTRICT CLERK

Art. 1899. 1694, 1087, 1107 To rccord p;qceedmgs
Certified copies of records furnished free

to ex-service men to support claims against

United States, see art. 1939a

CHAPTER‘THREE—PO{WERS AND JURISDiCTION

Art,
1906a.’ Computation of amount in contro-
versy where parties properly

. Joined [New].

‘Art. 1906. 1705, 1098 1117 Ongmal Jurlsdlctlon

Computation of amount in controversy
for. jurisdictional purposes Where parties
:properly. joined in suit, see a.rticle 1906a.

‘Art. 1906a. Computation of amount in controversy where pa;t_ies prop-
erly Jomed '

Where two or more- persons onglnally and properly Jjoin' ‘in' one
suit, the suit for jurisdictional purposes. shall be treated as if one party
were suing for the aggregate amount of all their claims added to-
" gether, exclusive of interest and cost; provided that this statute shall
not prevent jurisdiction from attaching on any other ground. Provided
further, that the passage of this Act shall not affect any pending litiga-
tion. Acts 1945, 49th Leg., p. 543, ch. 329, § 1.

Emergency. Effective June 14, 1945. purposes, where parties properly join in
Title of Act: one suit; and declaring an emergency.

An Act giving a method of computing Acts 1945, 49th Leg., p. 543, ch. 329.
amount in controversy for jurisdictional
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TITLE 41—COURTS—COUNTY
CHAPTER ONE—THE COUNTY JUDGE

Art,

1934a—10. Stenographer or clerk for coun-
ty judges in counties of 7500
to 17,500; salary [New].

Art. 1934a—10. Stenogfapher or clerk for county judges in counties
of 7500 to 17,500; salary

In any county in this State whose population as shown by the last
preceding Federal census is not more than seventeen thousand,
five hundred (17,500) and not less than seven thousand, five hun-
d}'ed (7,500), the County Judge may, with the approval of the Commis-
sioners Court, employ a stenographer or clerk at a salary not exceeding
One Hundred and Twenty-five Dollars ($125) per month, such salary to
be fixed by the Commissioners Court and paid monthly by county war- .
rants drawn on the County General Fund under the orders of the Com-
missioners Court of such county. Acts 1945, 49th Leg., p. 304, ch. 220, § 1.

Emergency. Iffective May 18, 1945. County Judges in certain counties in Tex-
Title of Act: as; and declaring an emergency. .Acts
An Act providing for the appointment 1945, 49th Leg., p. 304, ch. 220.
and salary of stenographers or clerks for

CHAPTER TWO—COUNTY CLERK

Art. 1939a. Certified copies of records furnished free to members of
armed forces, auxiliaries, maritime service and merchant marine

Article 1. Any person, his guardian, or his dependents or heirs at
law who is eligible to make a claim against the Government of the Unit-
ed States of America as a result of service in the Armed Forces of the
United States of America, or the services auxiliary thereto, including
the Maritime Service and the Merchant Marine, shall upon the request
therefor by such person, his guardian, or his dependents, or heirs at
law, be furnished without cost a certified and authenticated copy or
copies of any instrument, public record or document necessary to prove
or establish such claim, which is in the custody or on file in the office
of County Clerks, Distriet Clerks and other public officials of this State,
by such officials. Provided, the issuance of such certified or authenti-
cated copy or copies by such officials shall not be considered in deter-
mining the maximum fee of such offices.

Art. 2. The rights conferred by this Act shall extend to any per-
son, his guardian or his dependents, or heirs-at-law who are eligible
by reason of service heretofore or hereafter rendered in the Armed
Forces of the United States of America, or the services auxiliary there-
to, including the Maritime Service and the Merchant Marine, when such
person, his guardian, or his dependents, or heirs-at-law are eligible to
make claim against the Government of the United States of America as
a result of such service. As amended Acts 1945, 49th Leg., p. 587, ch.
346, § 1.

Eme§rgency. DBffective June 16, 1945. Section 3 of the acts of 1939 and 1943 re-
Section 2 of the Act of 1945 repealed all peals all conflicting laws and parts of laws,

laws and parts of laws in conflict there-
with to the extent of the conflict only.
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CHAPTER THREE--POWERS AND JURISDICTION

Art. 1049. 1763, 1154, 1161 Exclusive original jurisdiction
Computation of ‘amount in controversy- '

for jurisdictional purposes where parties
properly joined in suit, see art. 1906a.

Art. 1950. 1764, 1155, 1162 Concurrent original jurisdiction

Computation of amount in controversy-
for, jurisdictional- purposes where parties -
properly joined in suit, see art. 1906a.

. i

CHAPTER FIVE—-’VIISCELLANEOUS PROVISIONS

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND AF-
FECTING PARTICULAR COUNTY COURTS, AND -
DECISIONS THEREUNDER )

Art. : : Art. ’
1970—330. Titus County dourt; jurisdic- 1970—331. ‘Franklin county; jurisdiction
: tion ' diminished district of courts; duties and fees of
court’s jurisdiction; prosecu- county attorney [New].
tor in misdemeanor cases ) -
[New]. o

Art. 1970—330. Titus County OCourt; " jurisdiction diminished; dxstrlct
court’s jurisdiction; prosecutor 1n misdemeanor cases

Section 1. The County Court of Titus County shall retain and contmue to
have and exercise the general jurisdiction in matters of eminent domain, general
jurisdiction of probate courts, and all other jurisdiction now or hereafter conferred
by the Constitution and laws of this State, except as is hereinafter provided, and
shall retain all jurisdiction and power to issue all writs necessary to the enforce-
ment of its jurisdiction, and to punish contempfs; but said County Court shall
have no civil jurisdiction and no criminal jurisdiction except jurisdiction to re-
ceive and enter pleas of guilty in misdemeanor cases, and except as to final Jud&,-
ments referred to in Section 2, hereof. -
< ‘Seec. 2. The District Comt, having jurisdiction in Tltus County shall have and
exércise jurisdiction in all matters and cases of a civil hature and in all matters
of a.criminal nature, except as to such jurisdiction that the County Court has to
receive and enter pleas of guilty in misdemeanor cases as is provided in Section 1
hereof, whether the same be of original jurisdiction or of appellate Jurlsdlctlon-
over which, by the general laws of the State of Texas now existing and hereinafter
enacted the County Court of said County would have had jurisdiction and all
pending civil and criminal cases be, and the same are, hereby transferred to the
Distriet Court having jurisdiction in Titus County, Texas, and all writs and
process heretofore issued by or out of said County Court in all pending civil or
criminal cases be, and the same are hereby made returnable to the District Court
sitting in Titus County, Texas. However, there shall not be transferred to said
District Court jurisdiction over any judgments, either in civil or criminal cases,

. rendered prior to the time this Act takes effect and which have become final, but

as to such judgments the said County Court shall retain jurisdiction for the en-
forcement thereof by all appropriate brocess.
‘- See. 3. The County Attorney of Titus County shall represent the State in all
misdemeanor ‘cases before the District Court of Titus County, and shall receive
therefor the’ same fees to which he would be entitled under the law as County
Attorney had said cases been tried in the County Court.

- 8ec. 4. - The Clerk of the County Court of Titus County is, and he is hereby
‘requlred within twenty (20) days after this Act takes effect to file with the Clerk
of the. District Court .of .said County all original papers in cdses hele transferred
to the said. Dlstmct Court, and all Judge's dockets and certified copies of any in-
tellocutory Judgment or other order entered in the minutes of the County Court
in said cases so transferred; and the Distriet Clerk shall immediately docket all
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such cases on the docket of the District Court of Titus County in the same manner
and place as each stands on the docket of the County Court. It shall not be neces-
sary that the District Clerk refile any papers theretofore filed by the County Clerk,
nor shall he receive any fees for the filing of the same, but papers in said caseé
bearing the file mark of the County Clerk, prior to the time of said transfer, shall
be held to have been filed in the case as of the date filed without being 1eﬁ1ed by
the District Clerk. Said County Clerk in cases so transferred shall accompany
the papers with a certified bill of cost and against all cost deposits, if any, the
County Clerk shall charge accrued fées due him, and the remainder of the de-
posit he shall pay to the District Clerk as a deposit in the particular case for
which the same was deposited. Credit shall also be given the litigants for all me
fees paid in the County Court, Aects 1945, 49th Leg., p. 225, ch. 169,

Emergency. Effective May 7, 1945, pending civil and criminal cases to the Dis:
trict Court of said County; to continue in

- Title of Act:

© An Act to diminish the civil and criminal
jurisdiction of the County Court of Titus
County, Texas, and to conform the juris-
diction of the District Court of such Coun-
ty to such change; to preserve the juris-
diction and power of the County Court of
Titus County, Texas, over certain final
judgments rendered prior to the passage of

effect the filing date of papers previously
filed in the County Court in said pending
cases; to fix fees that the District Clerk
of such County will be authorized to
charge in connection with filing all papers
so transmitted to him; to provide for the
County Attorney of Titus County, Texas,
to represent the State in misdemeanor cas-
es in the District Court and fixing fees,

this- Act; - to require the county clerk of
such County to transmit. all _ papers in

and decla,rmg an emergency.. Acts 1945
49th Leg., p. 225, ,ch. 169. =

Art, 1970—331. Franklin county; Junsdmtmn of courts; duties and fees
of county attorney

Section 1. The County Court of Franklin County, Texas, shall 1eta1n and con-
tinue to have and exercise the general jurisdiction in matters of eminent domain,
general jurisdiction of probate Courts, and all other jurisdiction now or hereafter
conferred by the Constitution and laws of this State, except as is hereinafter
provided, and shall retain all jurisdiction and power to issue all writs necessary
to the enforcement of its jurisdiction, and to punish contempts; but said County
Court shall have no civil jurisdiction and no criminal jurisdiction except jurisdic-
tion to receive and enter pleas of guilty in misdemeanor cases, and except as to
final judgments referred to in Section 2 hercof.

Sec. 2. The District Court having jurisdiction in Franklin County, Texas, shall
have and exercise jurisdiction in all matters and cases of a civil nature and in all
matters of a criminal nature, except as to such jurisdiction that the County Court
has to receive and enter pleas of guilty in misdemeanor cases as is provided in
Section 1 hereof, whether the same be of original jurisdiction or of appellate juris-
diction, over which, by the General Laws of the State of Texas now existing and
hereinafter enacted, the County Court of said County would have had jurisdic-
tion and all pending civil and criminal cases be and the same arve hereby transfer-
red to the District Court having jurisdiction in Franklin County, Texas, and all
writs and process lheretofore issued by or out of said County Court in all pending
civil or criminal cases be and the same are hereby made returnable to the Dis-
triet Court sitting in Franklin County, Texas. However, there shall not be trans-
ferred to said District Court jurisdiction over any judgments, either in civil or
eriminal cases, rendered prior to the time this Act takes effect and which have
become final, but as to such judgments the said County Court shall retain juris-
diction for the enforcement thereof by all appropriate process.

Sec. 3. The County Attorney of Franklin County shall represent the State in
all misdemeanor cases before the District Court of Franklin County, Texas, and
shall receive therefor the same fees to which he would be entitled under the lasw
as County Attorney had said cases been tried in the County Court.

Qec. 4. MThe Clerk of the County Court of Franklin County, Texas, is and he
is hereby required within twenty (20) days after this Act takes effect to file with
the Clerk of the District Court of said County all original papers in cases he:*re
transferred to the said District Court, and all judges’ dockets and certified copies
of any interlocutory judgment, or other order entered in the minutes off the County
Court in said cases so transferred; and the District Clerk shall immediately docket
all such cases on the docket of the Dlstrlct Court of Franklin County, Texas, in
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the same manner and place as each stands on the docket of the County Court.
It shall not be necessary that the District Clerk refile any papers theretofore filed
by the County Clerk, nor shall he receive any fees for the filing of the same, but
papers in said case bearing the file mark of the County Clerk, prior to the time
of said transfer, shall be held to have been filed in the case as of the date filed
without being refiled by the Distriet Clerk. Said County Clerk in cases so trans-
ferred shall accompany the papers with a certified bill of cost; and against all
cost deposits, if any, the County Clerk shall charge accrued fees due him, and
the remainder of the deposit he shall pay to the Distriet Clerk as a deposit in the
particular case for which the same was deposited. Credit shall also be given the
litigants for all jury fees paid in the County Court. .Acts 1945, 49th Leg., p. 318,

ch. 231,

Emergency. Effective May 23, 1945. in pending civil and criminal cases to the

District Court of said County; to continue
in effect the filing date of papers previous-
ly filed in the County Court in said pend-
ing cases; to fix fees that the District
Clerk of such County will be authorized to
charge in connection with filing all papers
so transmitted to him; to provide for the

Title of Act:

An ‘Act to diminish the civil and criminal
jurisdiction of the County Court of Frank-
lin County, Texas, and to conform the ju-
risdiction of the District Court of such
County to such change; to preserve the

jurisdiction and power of the County Court
of Franklin County, Texas, over certain

final judgments rendered prior to the pas--

sage of this Act; to require the County

Clerk of such County to transmit all papers:

County Attorney of Franklin County, Tex-
as, to represent the State in misdemeanor
cases in the District Court and fixing fees;
and declaring an emergency. Acts 1945,
49th Leg., p. 316, ch, 231. -
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TITLE 42—COURTS—PRACTICE IN DISTRICT AND COUNTY

CHAPTER SIX—CERTAIN DISTRICT COURTS
3. JURY FOR THE WEEK

Art. 2118, 5165-6-7-8-9 Jury for the week

On Monday, or other day, of each Court week, when a jury has been
"summoned and there are jury trials, the Court shall select a sufficient
number of qualified jurors, in his discretion, to serve as jurors for the
week. Such jurors shall be selected from the names included in the
jury list for the week, if there be the requisite number of such in at-
tendance who are not excused by the Court, but if such number be not
in attendance at any time, the Court shall direct the sheriff to summon
a sufficient number of qualified men to make up the requisite number
of jurors, provided that in counties governed by the jury wheel law,
sufficient names of qualified jurors, whom the sheriff will summon, shall
be drawn from the jury wheel for jury trials in the district and county
Courts, under order of the Court, to fill the panel for the week, unless
the parties in any cause, in writing duly filed, or by stipulation in open
Court noted of record, waive the said use of the jury wheel, and all
said extra jurors summoned in either way shall be discharged when their
services are no longer needed. The Court may adjourn the whole num-
ber of jurors for the week or any part thereof, to any subsequent day
of the term, but the jurors shall not be paid for the time they may stand
adjourned. As amended Acts 1945, 49th Leg., p. 314, ch. 229, § 1.

Emergency. IEffective May 23, 1945.

Art. 2122, 5218-19-20 Pay of jurors

Each Juror in the distriet or county court or county court at law
ghall receive Four Dollars ($4) for each day or fraction of a day that
he attends court as such juror, to be paid out of the jury fund of the
county. Check drawn by Clerk of the District Court of the County on
the Jury Fund may be transferred by endorsement and delivery and
shall be receivable at par from the holder for all county taxes. The
same per diem shall be paid to all persons responding to the process of
the court but who are excused by the court from jury service for any
cause, after being tested on their voir dire. As amended Acts 1945, 49th
Leg., p. 371, ch. 239, § 3.

Emergency. Effective May 24, 1945,
Section 1 of the Act of 1945 amends Ver- amends act 1056, Section 4 repeals Art.
non's Ann.Crim.Code, art. 625, section 2 1057.
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CHAPTER 13.—GENERAL PROVISIONS

2. RECELIVERS / 3. OFFICIAL COURT REPORTER

Art, . . A ‘2324a. Powers as to deposmons, commis-
2320b. Receiver for undivided mineral in- sions, oaths and afidavits [New].
terest owned by absentee of un- 232431, Salaries in districts of four or
known address [Newl. more counties with valuations

of $230,000,000 [Newl.

2. RECEIVERS

Art, 2320b. Receiver for undivided mmeral interest owned by absenteer
of unknown address

Section 1. In an action filed in the District Court by any person,
firm or corporation having, claiming or owning an undivided mineral
interest in any traect of land in the State of Texas, in which it is made to
appear that one or more of the defendants in such action are nonresi-
dents of the State of Texas, or persons whose place of residence is un-
known and who have absented themselves for at least five (5) years suc-
. cessively next preceding the filing of said action, and who have, claim
or own an undivided mineral interest in said land and have not paid
taxes on said mineral interests or rerndered same for taxes within said’
five-year period, the District Court shall have power to appoint a re-
ceiver of said undivided mineral interest owned by such defendant, pro-
vided a duly verified petition is filed and satisfactory proof is made
that the plaintiff or plaintiffs have made diligent but unsuccessful effort
to locate: such defendants, and that the plaintiff or plaintiffs will suffer
substantial damage or injury unless such receiver is appointed.

Sec. 2. Buch receiver, under the orders of the court, shall have power
and authority to execute and deliver to a lessee a mineral lease on such
outstanding mineral interest, upon such terms and conditions as may be
prescribed by the court, and the moneys, if any, paid to such receiver,
after the payment of the court costs, shall be by him deposited in the reg-
istry of the court for the use and benefit of such nonresident or unknown
owners, and thereupon, the court may immediately discharge such re-
ceiver,. and any future payments paid under such mineral lease shall be
paid dlrectly into the registry of the court and impounded for the use and
beneﬁt of such nonre51dent and unknown owners.

..Sec.. 8. . This’ Act shall not have _the effect of alterlng or changing
any laws now in effect relating to suits for the removal of cloud from
title or the appomtment of receivers under any other law, but is cumu-
lative thereof.

Sec. 4. The provisions of th1s Act shall apply only to such tracts of
land wherein the ownership of the minerals thereunder is divided among .
ten (10) or more separate owners, as revealed by duly recorded mineral
conveyances of record at the time of the institution of the suit; and
further, the provisions of this Act shall, apply only where at least fifty
per cent (50%) in interest of the total mineral ownership in any such
tract is duly before the court and represented in person or by attorneys
of record in said suit. Acts 1945, 49th Leg., p. 449, ch. 281.

Effective 90 days after June 5, 1945, date in land owned by nonresident or unknown
of adjournment. owners; defining the duties and powers
Title of Act: ’ of such receivers; making the Act cumula--

An Act providing for the removal of tive of all other laws relating to the same

cloud from title and for the appointment subject; and declaring an emergency.
of receivers for certain mineral interests Acts 1945, 49th Xeg., p. 449, ch. 281,
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3. OFTIICIAL COURT REPORTER_
Art. 2324a. Powers as to depositions, commissions, oaths and affidavits

Section 1. All official District Court reporters are authorized to take
depositions of witnesses, and to receive, execute and return-commissions,
administer oaths and affidavits, in connection with such depositions, and
make a certificate of such fact, and do all other things necessary in the
taking of such depositions in accordance with existing laws.

Sec. 2. Said reporters shall have authority to perform the above
mentioned acts only within any county within the judicial district that
such reporter was appointed and serving in connection with his official
business, in the State of Texas.

Sec. 3. This Act shall be cumulative of all existing laws providing
for the method and manner of taking depositions. Acts 1945, 49th Leg.,
p. 386, ch. 248, ' :

Bffective 90 days after June 5, 1945 date
_of adjournment.

Title of Act:

An Act authorizing official District Court
reporters to take depositions of witnesses,
administer oaths, affidavits in connection

~with taking depositions, to do all things
necessary in ‘the taking of such deposi-

tions; providing that such reporters shall
have authority to perform such acts with-
in any county within the judicial district
he is officially serving as reporter in the
State of Texas; providing that same shall
be cumvulative of all existing laws; and
declaring an emergency. Acts 1945, 49th
Leg., p. 386, ch, 248.

Art. 2326. 1925 Compensation

‘The official shorthand reporter of each Judicial District Court, civil
or criminal, and the official shorthand reporter of each County Court
at Law, civil or ¢riminal, shall receive a salary of not less than Two
Thousand, Four Hundred Dollars ($2,400) per annum and not more than
' Three Thousand, Seven Hundred and Fifty Dollars ($3,750) per annum:
Said salary shall be fixed and determined by the District Judges of ‘the
Judicial Districts, civil or criminal, and the Judges of the County Court
at Law, civil or criminal, who shall enter an order in the minutes of
the Court, in each county of the district, which shall be a public record
and open for public inspection, stating specifically the amount of salary
to be paid:said reporter. The District Judge shall file a copy of said or-
der with each Commissioners Court of the District. The salary shall be
in addition to the transcript fees and traveling and hotel expenses of ofﬁ-
cial shorthand reporters, as is now provided by law.

The salary shall be paid monthly by the Commissioners - Court of
the county or counties in the Judicial Districts, civil or criminal, and the
County Courts at Law, civil or criminal, out of any available fund of the
county or counties that the Commlssmners Court may desire to pay the
same, -according to- Articles -2326H and 2327A. '

The provisions of this Act shall not apply to counties having a pop-‘
ulation of not less than two hundred and twenty thousand (220,000) nor
more than three hundred and ninety thousand (390, 000) mhab1tants As,
amended Acts 1945, 49th Leg., p. 460, ch. 291, § 1.

Effective 90 days after June b5, 1945, date_

of adjournment.

Section 2-of the Act of 1945 read as fol-
lows:

‘“The provisions of this Aect are and
shall be held and construed to be cumula-
tive .of all General and Special laws of this
State on the subject treated of and em-

braced in this Act . when not in conflict

therewith, but in case of conflict,. m whole
or in part this Act shall control in so
far as any conflict exists. All laws and
parts of laws in conflict with said Act are
hereby repealed. R .

“Provided, however, this Act does. nof
repeal nor amend Articles 23264, 2326H
and 2327A of Chapter 13.”
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Art. 2326d—1. Salaries in districts of four or more counties Wlth val-
uations of $230,000,000 :

Section 1. The official Court Reporter in all Judicial Districts com-
posed of four or more counties, where the aggregate total assessed valua-
tions of all taxable property in the ecounties composing any of said Dis-
tricts is not less than Two Hundred Thirty Million Dollars ($230,000,-
000.00) as shown by the approved tax rolls of the several counties com- '
posing any of said Judicial Districts for any year commencing January
1, 1945, shall, from and after the effective date of this Act, receive a
minimum salary of Thirty-six Hundred Dollars ($3600.00) per annum,
in addition to all traveling expenses, transcript fees and all other com-
pensation now provided by law to be paid to the said official Court Re-
porters; and providing that the said salary shall be increased up to, but
not to exceed, Five Thousand Dollars ($5,000.00) per annum in the fol-
lowing manner:

If the aggregdte total assessed valuations of all taxable property in
the several counties comprising any of said Judicial Districts shall ex-
ceed Two Hundred Thirty Million Dollars ($230,000,000.00), as shown
by the approved tax rolls of the several counties comprising any of said

* Judicial Districts for any year commencing January 1, 1945, such salary

of the official Court Reporter in each said Distriet shall be increased for
the year immediately succeeding the year in which such aggregate total
valuations shall exceed Two Hundred Thirty Million Dollars ($230,000,-
000.00), as reflected by the approved tax rolls for said year; and such
increase shall be at the rate of One Hundred Dollars ($100.00) per year

- for each increase in said aggregate total valuation of One Million- ‘Dol-

lars ($1,000,000.00) or fractional part thereof.

Sec. 2. All traveling expenses now provided by law to be paid to the
said official Court Reporters shall be paid quarterly by the county for
which the same are incurred.

Sec. 3. The salary of the official Court Reporter as herein fixed shall
be paid monthly by the respective counties composing any of said Judi-
cial Districts, and in the proportion that the taxable values in each coun-
ty bear to the aggregate total taxable values of all the counties in each
of said Districts. For the purpose of the allowed increase in the salary
of the official Court Reporters as herein fixed, the tax rolls of each of
the counties as approved by the Commissioners Court of each such coun-
ty shall conclusively establish and shall be conclusively presumed to be
the correct total taxable valuation. In determmmg the salary of the offi-
cial Court Reporter for the year 1946, in any of said Judicial Districts,
the taxable values of each county for the year 1945 shall serve as the
basis for such determination. Thereafter the taxable valuations as
shown by the approved tax rolls for each year shall serve as the basis
for determining the salary of the said official Court Reporter for the en-
suing year.

Sec. 4. The salary of the said official Court Reporters for the year
1945, commencing January 1, 1945, is hereby fixed at Thirty-six Hundred
Dollars {$3600.00) per annum, payable monthly, commencing on" the ef-
fective date of this Act; provided that all payments of salary to the said
official Court Reporters under laws existing in the year 1945, and at the
effective date of this Act, shall be deducted; that is to say, all payments
made by the respective counties composing sald Judicial Districts under
existing laws for all months of 1945, until the effective date of the Act,
shall be applied against the total annual salary of Thirty-six Hundred
Dollars ($3600.00), as herein fixed, so that for the year 1945 the total
salary of any such official Court Reporter shall amount to Thirty-six
Hundred Dollars ($3600.00), and no more.
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Tit. 42, Art. 2327
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Sec. 5. If any section, sentence, clause, phrase, or part of this Act be

held‘for any reason to be invalid, such invalidity shall not affect the
remainder of this Act. Acts 1945, 49th Leg., p: 430, ch. 272,

Emergency. Etfective May 2, 1945,

Section 6 of the act of 1945 repealed all
conflicting laws and parts of laws to the
extent of the conflict only. :
Title of Act: '

An Act fixing the salary of the official
Court Reporter in all Judicial Districts
composed of four or more counties; pro-
viding method of payment of salary, ex-
penses and other compensation; providing
for the apportionment of the payment of

such salary, expenses and other compen-

.sation among the counties composing each

of said Judicial Districts; providing that
if any section, paragraph, sentence, clause,
phrase, or any part of this Act be invalid,
such invalidity shall not affect the re-
mainder thereof; repealing all laws and
parts of laws in conflict to the extent of
such conflict only; and declaring an emer-
gency. Acts 1945, 49th Leg., p. 430, ch.
272.

Art. 2326e. Salaries of reporters in counties over 290;000

Section 1. That the official shorthand reporter of each District
Court, Criminal District Court and County Court-at-Law in each county
in the State of Texas having a population in excess of two hundred and
ninety thousand (290,000) inhabitants, according to the last preceding,
or any future, Federal Census, shall receive a salary of Thirty-six Hun~-
dred Dollars ($3600) per annum in addition to the compensation- for
transcript fees as now provided by law. Said salary shall be paid
monthly on approval of the Judge of such Court out of the General Fund,
Officers Salary Fund, or the Jury Fund, of each such County as may be
determined by the Commissioners Court of any such County.. As amended.
Acts 1945, 48th Leg., p. 108, ch. 71, § 1. : -

Emergency. Effective April 10, 1945. o

Art. 2327a. Salary ia certain counties

Article not repealed "or amended, see
note to article 2326. L
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TITLE 43—COURTS—JUVENILE

Art. 2320. Repealed. Acts 1943, 48th Leg., p. 313, ch. 204, § 24. Eff.
60 days after May 1, 1943, date of approval

"Delinquent children, original jurisdiction_
in . proceedings involving, see article’
2338—1.

Art.. 2338—1. Delinquent children; juvenile court established in each
county; jurisdiction; transfer of cases; custody—Purpose and
basic principle '

I Establishment of Juavenile Courtrs_

© Sec. 4. Establishment of Juvenile Courts. There is hereby estab-
lished as follows, in each county of the state, a court of record to be
known as the Juvemle Court having such Jurlsdlctlon as may be neces-
sary to carry out the provisions of this Act.

In counties having juvenile boards, such boards may. des1gnate the
County ‘Court or one or more of the District Courts or Criminal District -
Courts to be the Juvenile Court or Courts for such county, and such des-
ignation may be changed from time to time by such juvenile boards. In
all other counties the District Court or the County :Court shall be the
Juvenile Court as agreed between the judges of such respective courts,
but until such time such County Court and.District. Court shall have
concurrent jurisdiction in cases of chlldren coming within the terms of
this Act. .

Said Criminal District Courts and the judges thereof shall have the
same jurisdiction, powers, authonty and duties as is now or . may be con-,
ferred upon District Courts in regard to such children.

It is provided, however, that the jurisdiction, powers and duties -thus
conferred and imposed upon the established courts hereunder are super-
added jurisdictions, powers and duties, it being the intention of the Leg-
islature not to create hereby another office. Appeals from judgments of
such Criminal District Courts shall be taken to the proper Court of Civil
Appeals. As amended Acts 1945, 49th Leg., p. 52, c. 35, § 1.

Emergency. Effective March 22, 1945.
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TITLE 44—COURTS—COMMISSIONERS

2. POWERS AND DUTIES Art.
Art. 2372g—1. Incapacitated employees: pay-
2351b—4. National forests, prorating re- ment. of salaries in counties ‘of
ceipts from federal govern- 290,000-500,000; vacations
ment [New], . [Newl].

2372g. New; repealed.

1. COMMISSIONERS COURTS

Art. 2339. 2236,1532,1509 Election

~ Juvenile court, see article 2338-1.°

- Art. 2350. County commissioners salaries

Section 1. In counties having the following assessed valuations, re-
spectively, as shown by the total assessed valuations of all properties cer-
tified by the county assessor and approved by the Commissioners Court, for
county purposes, for the previous year, from time to time, the County
Commissioners of such counties shall each receive annual salaries not
to exceed the amounts herein specified, said salaries to be paid in equal
monthly instalments, at least one-half (14), and not exceeding three-
fourths (34), out of the Road and Bridge Fund, and the remainder out
of the General Fund of the county; said assessed valuations and salaries
applicable thereto being as follows:

Assessed Valuations . Salaries to be
: ‘ ' paid each
o Commi'ssioner
Not to exceed $3,500,000.00, as provided at end of this Section.
$ 3,500,001 and less than 6,000,000 not to exceed $1,500.00
$ 6,000,001 and 'less than 9,000,000 not to exceed - $1,800.00
$ 9,000,001 and less than 10,000,000 not to exceed - $2,000.00
$ 10,000,001 and less than 12,000,000 not to exceed $2,200.00
$ 12,000,001 and less than 20,000,000 not to exceed $2,500.00" .
$ 20,000,001 and less than 80,000,000 not to exceed $3,000.00 -
$ 80,000,001 and less than 75,000,000 not to exceed $3,600.00
$ 75,000,001 and less than 120,000,000 not to exceed $4,000.00
$120,000,001 and less than 140,000,000 not to exceed - $4,800.00
$140,000,001 and less than 400,000,000 not to exceed $5,500.00.
$400,000,001 and over not to exceed $6,000.00

In counties having assessed valuation of less than Three. Million,
Five Hundred Thousand Dollars ($3,500,000) each Commissioner shall
receive Five Dollars ($5) per day for each day served as Commissioner,
and a like amount when acting as ex-officio road superintendent in his
Commissioner’s precinct, providing in no event shall his total compen-
sation exceed Twelve Hundred Dollars ($1200) in any one year. Pro-
vided further, however, that in counties having National Forest Pre-
serves and with less than Four Million, Five Hundred Thousand Dollars
($4,500,000) valuation that the salaries of said Commissioners shall not
exceed Eighteen Hundred Dollars ($1800) per year. As amended Acts
1945, 49th Leg., p. 280, ch. 204, § 1.

Sec. 1a. The Commissioners Court in each county is hereby authorized
to pay the actual traveling expenses incurred while traveling outside of
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the county on official county business never to exceed Three Hundred Dol-
lars ($300) in any one year f01 each sald official. Acts 1945, 49th Leg.,

p. 280, ch. 204,'§ 1.
Emergency. uwffective May 11, 1945,

Art. 2350(1). Payment of salaries of County Commissioner and Coun-

ty Judge
The salary of each County Commissioner and each County Judge may
be paid wholly out of the County General Fund or, at the option of the
Commissioners Court, may be paid out of the County General Fund and
out of the Road and Bridge Fund in the following proportions: County
Judge not to exceed seventy-five per cent (75%) of such salaries may be
paid out of the Road and Bridge Fund, and the remainder out of the Gen-
eral Fund of the County, and each County Commissioner’s salary may, at -
the discretion of the Commissioners Court, all be paid out of the Road and
Bridge Fund; provided this section shall not apply except in counties
where the constltutlonal limit of twenty-five cents (25¢) on the One Hun-
dred Dollar ($100) valuation is 1ev1ed for general purposes. Acts 1945,

49th Leg., p. 280 ch. 204, § 2. ‘

Prior Act
. Acts 1935, 44tn T.eg., p. 1036, ch. 362, §
2, coritained similar provisions. )

Art. 2350(2) Comm1ss1oners court to ﬁx salarles of county commis-

" s1oners

The Commissioners Court at its ﬁrst regular meetlng after the effectlve
date of this Act and thereafter at the first regular meeting of each year
shall, by order duly made and entered upon the minutes of same Court,
fix. the .salaries of the County Commissioners for such year, within the
limits as provided for in this Act. Acts 1945, 49th Leg., p. 280, ch. 204, §

i

Art. 2350m. Salaries and expenses in other counties
Counties of 38000 to 38,325 .. .
Acts 1941, -47th Leg., p. 433, ch. 265, § 1,

repealed ‘Acts' 1945, 49th Leg P 552 ch
337, § 1, eff. June 15, 1945.

2. POWERS AND DUTIES

Art. 2351. 2241, 1537, 1514 Certaln powers spec1ﬁed

Transfer of surplus funds from motor
vehicle registration fees, gee.art. 6675a—
17,

Art 2351b—4 National forests, proratmg rece1pts from federal gov-
ernment

That, whereas Congress has- heretofore passed a law which pro-
vides that thereafter twenty-five per centum (25%) of all moneys re-
ceived during any fiscal year from each national forest shall be paid
at the end thereof by the Secretary of the Treasury to the State or Ter-
ritory in which said forest is situated to be expended as the State or
Territorial Legislature may prescribe for the benefit of the public schools
and the public roads of the county or counties in which the national
forest is situated, and whereas the Legislature of the State of Texas
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has not prescribed any method for prorating said funds, now, therefore,
be it enacted that the Commissioners Courts of the counties in Texas
in which such national forests are situated are hereby authorized to
prorate all such funds received and to be received from the Federal Gov-
ernment for timber and all other income derived from such lands as
follows:

Fifty per cent (50%) of such money received shall be allocated to the
school districts in proportion to the area in said districts, and fifty per
cent (50%) of same to the county for the benefit of the public roads in
said county. Provided the Commissioners Court may transfer the fifty
per cent (50%) received by said Court to the school districts. Acts 1945,
49th Leg., p. 29, ¢. 19, § 1.

IImergency. Iffective March &, 1945, from the Federal Government derived from
Title of Act: the sale of timber and all other income on

An Act authorizing Commissioners Courts  national forests; and declaring an emer-
to allocate between schools and roads cer- Se€ncy. Acts 1945, 49th Leg., p. 29, c. 19,
tain funds received and to be received

‘Art. 2368a. Requirements governing advertising for bids by counties
. and cities

" Toll bridges over international boundary
river, application. of this article, see art.
1015g. -

Art. 2372g. Repealed. Acts 1945, 49th Leg., p. 82, ch. 58, § 4. Eff.
: April 4, 1945

" Article, derived from Acts 1939, 46th of employees in case of illness in certain
Leg., p. 140, related to payment of salaries counties.

Art, 2372g—1. Incapacitated employees; payment of salaries in cpﬁn-
ties of 290,000-500,000; vacations .

Section 1. That from and after the effective date of this' Act, in all
counties in this State, having a population of not less than two hundred
and ninety thousand (290,000), nor more than five hundred thousand
(500,000) inhabitants, according to the last Federal Census and any fu-
ture Federal Census, the Commissioners Courts shall provide for, and it
shall be their duty to pay employees of such counties while incapacitated
from duty on account of injury suffered or sustained while in the active
and actual discharge of his or her duty to said county, upon the fol-
lowing basis and in the following manner, to wit: Where said employee
guffers or sustains physical injury while in the actual discharge of his
or her duties to the county, which renders said employee totally unfit
for the discharge of such duties as may be imposed upon said employee
by the Commissioners Court, then said Commissioners Court is hereby
. authorized and required to pay said employee not exceeding six (6)

months pay upon the following basis: (a) The first three (8) months
" total incapacity, or any fractional part thereof, upon the basis of said
employee’s full and regular pay; (b) the last three (8) months total in-
capacity, or any fractional part thereof, if such incapacity should con-
tinue for said period, upon the basis of one-half (3%) the regular pay
of said employee.

Sec. 2. The Commissioners Courts of said counties and each of them
shall inquire into any and all injuries of said employees before makiqg
any awards of money under this law, and it shall be the duty of said
Commissioners Courts to examine witnesses, conduct hearings and sub-
'peena witnesses for the purpose of determining the merits of each claim.

TEx.ST.SUPP. 45—S8
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The said Commissioners Courts are. hereby specifically authorized to
grant or refuse awards of money unto any employee, and are also given
‘the right to make awards in any amount not exceeding the limits as set
by this Act. Any employee feeling himself or herself aggrieved by the
action of the Commissioners Court shall have the right of appeal to the
Court having jurisdiction of the amount involved, provided said appeal
is taken within ten (10) days after rendition of the judgment of the Com-
missioners Court of such county and said trial shall be de novo.

"Sec. 8. The Commissioners Courts may grant vacations to employees -
in the actual employ of such counties not exceeding fourteen (14) days
in any calendar year and, when such vacations are granted, all employees
in actual employment of such counties shall be compensated for such
vacation time as if actual service were being rendered under. their em-
ployment. It being the purpose of this Act to grant reasonable vacation
time during each calendar year for employees in the counties embraced
within this Act. Acts 1945, 49th Leg. p. 82, ch. 58,

" Emergency. Effective April 4, 1945, inhabitants; according to the last Federal

Section 4 of the Act of 1945 repealed ar-- Census or any future Federal Census, to

ticle 2372g and -all other conflicting laws
and parts of laws.

Section 5 read as follows:

“Should any portion, section, sentence,
clause, Xphrase or word in this Bill be un-
constitutional or void, same shall in no-
wise affect and render invalid any other
portion of this' Act, and the Legislature
declares that it would have passed and en-
acted all the remaining portions of this
Act.” .

Title of Act:

An Act authorizing and requiring county
Commissioners Courts in certain counties,

having a population of not less than two

hundred and ninety thousand (290,000), nor
more than five hundred thousand (500,000)

pay employees salaries while totally unfit

~ for the discharge of such duties from in-

juries received in line of duty, providing
mode and manner of payment of such sal-
aries and - amount - of ,same; providing
method of determining liability of such
counties; providing for hearings; examin-
ation of witnesses and giving County Com- .
missioners Courts rights to subpoena wit-
nesses; providing for method of appeal;
providing for vacation with pay during
each calendar year; repealing riouse Bill
No. 801, Acts of Regular Session of the
Forty-sixth Legislature, 1939, Chapter 2,
Title on Counties, Pages 140-141, and all
other laws in conflict; providing for a sav-
ing  clause; and declaring an emergency.
Acts 1945, 49th Leg., p. 82, ch, 58. '
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TITLE 46—CREDIT ORGANIZATIONS

Art. 2462. Loans and investments

"A credit union may receive the savings of its members in payment
for shares or as deposits. It may borrow money in any amount not to
exceed fifteen per cent (15%) of 'its capital and surplus, as that term is
herein defined. Provided, however, that a ecredit union may borrow
money in any amount not to exceed fifty per cent (509%) of its capital
and surplus as the term is herein defined if said borrowings are secured
by a pledge of government securities owned by the credit union, It may
lend money to its members within the limits and subject to the restrice-
tions provided by law,; provided that ten per cent (109%) per annum be
the maximum rate of interest on loans and such rate of interest shall
include all charges of any mature. In the discretion of the Board of
Directors, it may invest its surplus and accumulated funds in the obli-
gations of the United States of America, of the State of Texas, or any
political subdivision thereof, provided such subdivision has not, within
the preceding five (5) years defaulted in the payment of any principal
or interest on the obligations or class of obligations in which such in-
vestment is made; it may also invest such surplus and accumulated
funds in shares of Building and Loan Associations approved by the Com-
missioner of Banking of the State of Texas; and it may make loans to
other State and Federal Credit Unions, provided such investments in -
shares of Building and Loan Associations and loans to such Credit
 Unions shall never aggregate more than twenty-five per cent (25%) of
the capital and surplus of such credit union making such investments
and loans, nor shall any such- loans be in excess of five per cent (5%)
of capital and surplus of the lending union, in any of the above named
organizations and classes of securities. As amended Acts 1945. 49th Leg.,
p. 450, ch. 282, § 1. :

BPmergencv. FRffectiva May 21, 1945,

Art. 2477. Conditions of loans

No member of the Board of Directors or of the credit or supervisory
committee shall receive any compensation for his services as a member
of said Board or committee, nor shall any member of the Board of Di-
rectors or supervisory committee, either directly or indirectly, borrow
from or become surety for any loan or advance made by the Association
except in a sum not to exceed his holdings in the Credit Union as repre-
sented by shares thereof, or upon a vote of two-thirds of the members
of the Credit Union. No loan shall be granted except for productive or
© provident purposes or urgent needs, nor for a longer period than twenty-
four (24) months; provided, however, that the above limitation as to
time shall not apply to loans made by any credit union pursuant to the
provisions of the Servicemen’s Readjustment Act of 1944 or any amend-
ments thereto, nor shall any loan be renewed for a sum as large as the
original amount. Loans to any one member shall not exceed Two Hun- -
dred Dollars ($200), or ten per cent (10%) of the capital and surplus,
whichever shall be the larger. As amended Acts 1945, 49th Leg., p. 450,

ch. 282, § 2.
138 U.S.C.A, § 693 et seq.
Emergency. Effective May 31, 1945,
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Art. 2481. Dividend

‘At the annual meeting a dividend may be declared from income which
has been actually collected during the fiscal year next preceding or dur-
ing the months which have elapsed since the association began business,
and which remains after the deduction of all expenses, losses and the
amount required to be set apart as a guaranty fund. Such dividend
shall -be paid on- all fully paid shares outstanding at the close of the
fiscal year, but shares which become fully paid during the year shall be
entitled -only to a proportional part of said dividend, calculated from the
first day of the month following such payment in full. Dividends due
to a member shall be paid to him in cash or credited to the account of
partly pald shares for which he has subscribed. Dividends shall not
exceed six per cent (6%) per annum.  As amended Acts 1945, 49th Leg.,
p. 450, ch. 282, § 3.

Lmergency Effective May 31, 1945,

Art. 2482, Guaranty fund

Immed1ate1y before the payment of each d1v1dend there shall be set
apart as a guaranty fund, ten per cent (10%) of the net income which
has accumulated during the fiscal year. Baid fund and the investments
thereof belong to the association and shall be held to meet contingencies
or losses in its business. All entrance fees shall be added at once to the
guaranty Fund. But upon recommendation of the Board of Directors,
the memberg at an annual meeting may increase, and whenever said fund
equals or exceeds ten per cent (10%) of the amount.of capital stock ac-
tually paid in, may decrease the proportion of profits required by this

“Article to be set apart as a guaranty fund As amended Acts 1945, 49th
Leg., p. 450, ch. 232, § 4. !
Emergency Effective May 31, 1945, -
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TITLE 49—EDUCATION—PUBLIC
Chanp. 4

: . Art.
Eighteen A. State Beard of School Safety Supervision [New] _._ . _ . _ 2898—|
Twenty-one. Educational Services for Exceptional Children _ _ _ _ . _ 29222

CHAPTER ONE—UNIVERSITY OF TEXAS

1. BOARD OF REGENTS
Art.
2589d. Texas TUnion,

[New].

student fee = for

1. BOARD OF REGENTS

Art: 2580d. Texas Union, student fee for

Section 1. The Board of Regents of the University of Texas is hereby
authorized to levy a regular. fixed student fee not to exceed One Dollar
(31.00) per student for each semester of the long session and not to
exceed TFifty Cents (50¢) per student for each term of the summer school,
or any fracticnal part thereof, as may in their discretion be just and
necessary, for the sole purpose of operating, maintaining, and improving
the Texas Union; provided, however, that the amount of this fee may
be changed at any time within the limits hereinbefore fixed in order that
- sufficient funds to support the Union may be raised. Provided that any
student who is exempted from the tuition fee shall be exempted from
the union fee. o

Sec. 2. The auditor of the University of Texas shall collect said fees
provided for in Section 1 hereof and shall credit the money received from
the said fees to an account known as the Student Union Fee Account.

Sec. 3. The money thus collected and placed in the said Student
Union Fee Account shall be uged for the purpose of operating and main-
taining and improving the Texas Union and shall be placed under the
control of and subject to the order of the Board of Directors of the
Texas Union, which Board of Directors shall annually submit a complete
and itemized budget to be accorhpanied by a full and complete report of
all activities conducted during the past year and all expenditures made
incident thereto. The Board of Regents shall make such changes in the
budget as it deems necessary before approving the same, and shall then
levy the student fees under the provisions of Section 1 in such amounts
as will be sufficient to meet the budgetary needs of the Union, within
the statutory limits herein fixed. Acts 1945, 49th Leg., p. 115, ch. 78.

Bffective 90 days after June 5, 1945, date
of adjournment.
Title of Act:

An Act authorizing and empowering the
Board of Regents of the University of
Texas to levy a regular, fixed student fee
for the purpose of operating, maintaining,
and improving the Texas Union Building
at the University of Texas; fixing the
amount of said fee; exempting certain

students from the payment of the fee;
authorizing the auditor of the University
of Texas to collect the same, and provid-
ing the purposes for which said fee shall
be used; placing the control of the fees

"in the hands of the Board of Directors of

the Texas Union Building; providing for
a, budget for the operation of said build-
Ing; and declaring an emergency. Acts
1945, 49th Leg., p. 115, ch. 78.
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CHAPTER FIVE—COLLEGES OF ARTS AND INDUSTRIES

TEXAS STATE COLLEGD FOR
WOMEN
Art.
2624a. Name ‘‘College of Industrial Arts”,
when wused in statutes, means
Texas State College for Women
[Newl. .

TEXAS STATE COLLEGE FOR WOMEN

Art. 2624. 2682 ‘Name of institute

The industrial institute and college located at Denton, in Denton
County, for the education of white girls in the arts and sciences, shall
be known as the Texas State College for Women. As amended Acts 1945,

49th Leg.; p. 203, ch. 156, § 1; Acts 1945, 49th Leg., p. 228, ch. 171, §1
Emergency. Effective May 7, 1945,

Art. 2624a. Name “College of Industrial Arts,” when used in statutes,
means Texas State College for Women ‘ L

Wherever the name “College of Industrial Arts”, or any reference there-
to, appears in the Revised Statutes of Texas, 1925, or in any amendment
thereto, or in any of the Atts of any Legislature, passed since the adop-
tion of said Revised Statutes, such name and such reference shall here-
after mean and apply to the Texas State College for Women, in order to
conform to the name of said College as provided in Section 1 hereof.!
Acts 1945, 49th Leg., p. 203, ch, 156, § 2; Acts 1945, 49th Leg., p. 228, ch.
171, § 2.

1 Article 2624.

Emergency. Effective ‘May 7, 1945,

Art. 2628a. Dorm1torles for College of Industrlal Arts at Denton

Change of name of College of Industrial
Arts to Texas State College for Women,
see art. 2624a. . . .

| CHAPTER EIGHT—PRAIRIE VIEW UNIVERSITY

Art.
2643a. Change of name COurses; obli-
ga.tlon of students [New]

Art 2638. 2718 3885 ‘Management

" 'Name changed to ‘Prairls View''Univer- 'the remainder of the act m full force and
sity “by: section 1 of ‘Act of 1945, p. 506, effect.
ch. 308, art."2643a. Sectlon ¢ continues

Art. 2643a.. Change of name; courses; obhga’uon of students -

Section 1, The name of Prairie View State Normal and Industrlal
.College for colored teachers. at Prairie View is hereby changed to Prairie
View University.-

Sec. 2. Whenever there is any demand for same the Board of
Directors of the Agricultural and Mechanical College, in addition to the
courses of study now authorized for said institution, is authorized to
provide for the establishment of courses in law, medicine, engineering,
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pharmacy, journalism, or any other generally recognized college course
taught at the University of Texas, in said Prairie View University, which
courses shall be substantially equivalent to those offered at the Uni-
versity of Texas.

Sec. 3. The requirement that each student sign an obligation to -
teach in public free schools for the colored population for one year after
their discharge from the school as contained in Article 2641, Revised
Statutes, 1925, shall not apply to students of law, medicine, engineering,
pharmacy, journalism, or any other generally recognized college course
taught at the University of Texas. _

Sec. 4. Except as herein provided, the provisions of Chapter 8, Title
49, Revised Statutes, 1925, shall remain in full force and effect. Acts
1945, 49th Leg., p. 506, ch. 308.

Emergency. Iffective June 1, 1945,
Title of Act: .

An Act changing the name of Prairie
View State Normal and Industrial College

neering, pharmacy, journalism, or any oth-
er generally recognized college course
taught at the University of Texas, in such
University, whenever there is any demand

for any of such courses; and declaring
"an emergency, Acts 1945, 49th Leg., D.
506, ch. 308.

for colored teachers to ‘Pra.ix‘ie View Uni-
versity and providing for the establish-
ment of courses in law, medicine, engi-

CHAPTER NINE—STATE TEACHERS' COLLEGES

1. GENERAL PROVISIONS

Art.

2647¢. Training teachers in schools of in-
dependent districts; contracts
[Newl].

1. GENERAL PROVISIONS

Art. 2647c. Training teachers in schools of independent districts; con-
tracts

That from and after the passage of this Act, the Boards of Regents of
the Teacher Training Schools of Texas and the trustees of any independ-
ent school district shall be empowered to enter into contracts whereby
the Teacher Training Schools may use the public schools of gsaid inde-
pendent school districts as laboratory schools for the training of teach-
ers; provided no additional money shall be paid out of any fund of the
State to the Independent School Districts or the Teacher Training Schools
as a result of said contracts. Acts 1945, 49th Leg., p. 234, ch. 177, § 1.
and the trustees of independent school dis-
tricts to enter into contracts for teachers’

training; and declaring an emergency.
Acts 1945, 49th Leg., p. 234, ch, 177.

Tmergency. Effective May 8, 1945.

Title of Act:

An Act to authorize and permit the
RBoards of Regents of the several Teacher
Training Schools of the State of Texas

CHAPTER NINE A—TUITION AND CONTROL OF FUNDS OF STATE
: INSTITUTIONS : ‘

Art. 2654a. Tuition in state educational institutions

Prairie View State Normal and Indus-
trial College, change of name to Prairie
View University, see article 2643a.
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Art. 2654b—1. Exemption from fees; war veterans; auxiliary members;
members of armed forces and their children; holders of scholar-
ships :

~Sec. 4. The exemption from the payment of dues, fees, and charges
as provided hereinabove in Section 1 and Section 8 of this Article shall
not apply to or include honorably discharged members of such United

States Armed Forces, or other persons hereinabove named, who are eligi-

ble for education or training benefits provided by the United States Gov-

ernment under Public Law No. 16, 78th Congress,! or amendments there-
to, or under Public Law No. 346, 78th Congress,? or amendments thereto,
or under any other Federal legislation that may be in force at the time
of registration in the college concerned of such ex-service man or wo-
man. As to all ex-service men or women as defined in this section, the

‘governing boards of each of the several institutions of collegiate rank,

supported in whole or in part by public funds appropriated from the

State Treasury, are hereby authorized to enter into contracts with the

United States Government, or any of its agencies, to furnish instruc-

tion to such ex-service men and women at a tuition'rate which covers

the estimated cost of such instruction or, in the alternative, at a tuition
rate of One Hundred Dollars ($100.00) a semester, as may be deter-
mined by the governing board of the institution concerned; provided,
however, that if such rates as herein specified are prohibited by Fed-
eral law for any particular class of ex-service men or women, then, and
in that event, the tuition rate shall be such rate as may be agreed to by
said governing boards, but in any event not less than the established
rates for civilian students; provided further that should the Federal
law provide as to any class of veterans that such tuition payments are
to be deducted from any subsequent benefits which said veteran may be
hereafter entitled to receive, the educational institution concerned is
hereby authorized and directed to refund to any veteran who is a resi-
dent of Texas within the meaning of this Act the amount by which any
adjusted compensation payment is hereafter actually reduced on account
of tuition payments made by the Federal government to such educational

institution for such veteran. Added Acts 1945, 49th Leg., p. 552, ch. 338,

§ 1. _

138 U.S.C.A. § 701, 38 U.S.C.A, ch. 12 note.
2 38 U,S.C.A, § 693 et seq.

BEffective 90 days after June 5, 1945, daté
of adjournment.

CHAPTER TEN—STATE DEPARTMENT OF EDUCATION

Art. 2665. 2729 Apportionment, duty to make; formula

The State Board of Education shall, on or before the first day of
August in each year, based on the estimate theretofore furnished said
Board by the Comptroller, make an apportionment for the ensuing scho-
lastic year of the available State School Funds among the several coun-
ties of the State and the several cities and towns and school districts
constituting separate school organizations, according to the scholastic
population of each, and thereupon the Secretary shall certify to the treas-
urer of each such separate school organization the total amount of avail-
able school fund so apportioned to each, which certificate shall be signed
by the president and countersigned by the Comptroller and attested by
the Secretary.

To determine the amount of the available school fund to be appor-
tioned, the State Board of Education shall calculate the total cost of op-
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erating public schools in Texas for a period of six (6) months, and in
so doing shall proceed as follows: (1) It shall consider the average sal-
ary of a teacher to be One Hundred and Fifty Dollars ($150) a month
and shall multiply this average salary by the total number of teachers,
principals, supervisors and superintendents in the public schools of the
State during the preceding year, and shall then multiply this product
by six to determine the state public school salary cost for a period of
six (6) months; (2) It shall then take one-third (34) of said salary cost
and shall consider the product so found as the total cost of other cur-
rent expense of the state public schools for a period of six (6) months;
(8) It shall then add said total salary cost for six (6) months and the
total cost of other current expense for six (6) months and shall consider
the sum so found as the total cost of operating the public schools in
Texas for a period of not less than six (6) months for the succeeding

year.

When the total cost of operating the public schools of the State for
not less than six (6) months has thus been legally determined for the
succeeding year, this amount shall be divided by the total number of
scholastics as found in the approved state school census of the preceding
scholastic year and the sum so found shall be considered the per capita
apportionment needed to operate the public schools of the State for not
less than six (6) months, and the State Board of Education shall make
said per capita apportionment if it is within the total possible revenues
which would accrue to the Available School Fund for the succeeding
year. Should the total cost of operating the public schools of the State
as determined above exceed the total probable estimate of the Available
School Fund as herein provided, then the State Board of Education shall
apportion to the public schools only such per capita for the succeeding
year as the probable estimate of the Available School Fund for the said
year will pay. As amended Acts 1943, 48th Leg., p. 262, ch, 161, § 1; Acts
year will pay. As amended Acts 1945, 49th Leg., p. 74, ch. 52, § 1.

Emergency. Bffective March 30, 1945.

Art. 2675b—5. Powers and duties

The State Board of Education shall appoint annually a Textbook
Committee to be composed of nine members, each of whom shall be an
experienced and active educator engaged in teaching in the public
schools of Texas. At least a majority of the members of the Committee
shall be classroom teachers and all members shall be appointed because
of unusual backgrounds of training and recognized ability as teachers
in. the subject fields for which adoptions are to be made each year.

It shall be the duty of the Committee to examine all books submitted
for adoption and make its recommendations in writing to the State Board
of Education relative to the teachable.value of the books in the grades
and subjects for which they have been submitted.

‘The Textbook Committee shall hold its meetings where and when
the State Board of Education shall determine, and shall receive the same
compensation as members of the State Board of Education as provided
for in Section 10 of this Act.? )

‘The qualifications prescribed for members of the State Board of
Education in Section 2 of this Act 2 shall apply to the Textbook Committee
provided for herein. As.amended Acts 1945, 49th Leg.,, p. 189, ch. 144, § 1.

1 Article 2675b—10.
2 Article 2676b—2.

Emergency. Effective May 2, 1945,
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‘ CHAPTER ELEVEN—COUNTY SCHOOLS

2. SUPERINTENDENT -

" Art.

2700d—44. Automobiles for use of county
superintendents in counties of
500,000 or more [New].

1. TRUSTEES

-Art. 2687. Meetings

The county school trustees shall hold meetings once each quarter
on the first Monday in August, February, May and November, or as soon
thereafter as practicable, and at other times when called by the presi-
dent of the county school trustees or at the instance of any two (2)
_members of the county school trustees and the county superintendent,
the meeting place to be at the county seat and in the office of the county
superintendent. Each trustee shall be paid Five Dollars ($5) per day,
‘but not exceeding Sixty Dollars ($60) in any one year, for the time
.spent in attending such meetings out of the general fund of the county
by warrants drawn on-order of the Commissioners Court, after approval
of the account, properly sworn to, by the president of the county school
trustees. -As amended Acts 1945, 49th Leg., p. 371, ch. 238, § 1.

Emergency. Kffective May 24, 1945. .

.2. SUPERINTENDENT

Art. 2688. 2750 Office established

. The” Comrissiéners Court of every county having three thousand

(8,000) scholastic population or more as shown by the preceding scho-
lastic census, shall at a General Election provide for the election of a
County Superintendent to serve for a term of four (4) years, who shall
be a person of educational attainments, good moral character, and exec-
utive ability, and who shall be provided by the Commissioners Court with
an office in ‘the courthouse, and with necessary office furniture and fix-
tures. He shall be the holder of a teacher’s first grade certificate or
teacher’s permanent. certificate. In every county that shall attain three
thousand (8,000) .scholastic population or more, the Commissioners Court
shall appoint such superintendent who shall perform the duties of such
- office until the election and qualification of his successor. In all counties
now ot hereafter having the office of County Superintendent where the
scholastic population according to the last scholastic census is less than
three thousand (8,000) but more than two thousand’ (2 000) the office ‘of
quahﬁed plopelty tax paying voters of said county, voting at an electlon
‘held to determine whether said office shall be abolished, shall vote to
‘abolish ‘said office, which election shall be ordered by the Commissioners
Court upon petition therefor ag hereinafter specified. Provided, however,
that if a majority of said voters voting at said election hereinabove pro-
vided for, vote to abolish said office said' election shall not become effec-
‘tive: until the expiration of the térm of office for which the County Su-
perintendent has been elected or appointed. And in all other counties
having less than three thousand (38,000) scholastic population whenever
more than twenty-five (25) per cent of the qualified voters of said county
as shown by the vote for Governor at the preceding General Election
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vshaII_ petition the Commissioners Court therefor, said Court shall order
an election for said county to determine whether or not the office of
Qognty Superintendent shall be created-in said county; and, if a ma-
Jority of the qualified property taxpaying voters voting at said election
shall vote for the creation of the office of County Superintendent in said
county, the Commissioners Court, at its next regular term after the
holding of said election, shall create the office of County Superintendent,
and name a County Superintendent who shall qualify under this Chap-
ter, and hold such office until the next General Election. Provided, that
in all counties having a population in excess of three hundred and fifty
thousand (350,000) inhabitants, according to the last available Federal
Census, the County Superintendent shall be appointed by the County
Board of Education, and shall hold office for four (4) years, provided fur-
ther, that this provision shall not operate so as to deprive any elected
‘superintendent of his office prior to the expiration of the term for which
"he has been elected; provided further that in counties having a scho-
lastic population of between three thousand (8,000) and five thousand
(5,000) scholastics, wherein the office of County Superintendent has not
been created and a superintendent elected, then in such counties the
question of whether or not such office is established shall be determined
by the qualified voters of said county in a special election called therefor
by the Commissioners Court of said.county, upon petition therefor as
hereinabove specified. As amended Acts 1945, 49th Leg.,, p. 287, ch. 208,
§ 1.

Emergency., Effective May 11, 1945. \

Art. 2688b. Appointment of county superintendent in counties over
350,000

. Appointment of county superintendent in
counties over 350,000, see, also, art. 2688.

"Art. 2700. Salary of the County Superintendent

, Section 1. Salary of the County Superintendent. The elective
County Superintendents of Public . Instruction shall receive from the
Available School Fund of their respective counties annual salaries based

_on the scholastic population of such counties as follows:

Population ‘ Amount

3,000 or less $2,400.00
3,001 to 4,000 2,600.00
4,001 to 5,000 2,800.00
5,001 to 6,000 3,000.00
6,001 to 7,000 3,200.00
7,001 to 8,000 3,400.00
8,001 to 9,000 3,600.00
9,001 to 12,000 . 3,800.00
12,001 to 15,000 4,000.00
15,001 to 20,000 4,200.00
20,001 to 30,000 4,400.00
30,001 to 50,000 4,600.00
50,001 . and over 5,000.00

Provided, however, in counties having less than eight thousand and
. one (8,001) scholastics, where the total expense for office assistants
" does not exceed Twenty-four Hundred Dollars ($2,400): per annum, the
- galary of the County Superintendent may be :set at a sum not to exceed
Thirty-six Hundred Dollars ($3,600) per annum by action of the Coun-
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ty Board of Trustees. Provided, however, that in no instance shall the

‘'salaries as are herein provided be more than Six Hundred Dollars ($600) ‘

increase over the present salaries, for the same scholastic population
bracket.

In making the annual budget for County Administration expense,
the County School Trustees shall make an allowance out of the State
Available School Fund for the salary and expenses of the office of the
County Superintendent and the same shall be determined by the resident
scholastic population of the county. It shall be the duty of the County
Board of Trustees to file the budget for County Administration expense
with the State Department of Education on or before September first
of each scholastic year, the budget to be approved and certified to by
the President of the County Board of Education and attested to by the
County Superintendent. The compensation herein provided for shall
be paid monthly upon the order of the County School Trustees; provided
that the salary for the month of September shall not be paid until the
County Superintendent presents a receipt from the State Superintendent
showing that he has made all reports required of him. The County
Superintendent, with the approval and the confirmation of the County
Board of Education, may employ a competent assistant to the County
Superintendent at an annual salary not to exceed Twenty-four Hundred
Dollars ($2,400) and may also employ such other assistants as necessary
provided the aggregate. amount of the salaries of all assistants to the
County Superintendent shall not exceed Thirty-six Hundred Dollars
($3,600) per annum; provided that counties having a population of more
than one hundred thousand (100,000) according to the last Federal Gen-
sus may employ a competent assistant to the County Superintendent at
an annual salary not to exceed Twenty-eight Hundred Dollars ($2,800)
and may also employ such other assistants as necessary provided the
aggregate amount of the salaries of all assistants shall not exceed Forty-
six Hundred Dollars ($4,600) annually; and said Board is hereby au-
thorized to fix the salary of such assistants and pay same out of the
same funds from which the salary and expenses of the County Super-
intendent are paid; and the County Board of Education may make fur-
ther provisions as it deems necessary for office and traveling expense
of the County Superintendent; provided that expenditures for office
and traveling expenses of the County Superintendent shall not be more
than Eight Hundred Dollars (3800) per annum. ‘

Sec. 2. The County Superintendent of Public Instruction may, with
the approval of the County Board of Education, employ one or more
school supervisors to assist in planning, outlining, and supervising the
work of the Public Free Schools in the county which is under the super-
vision of the County Superintendent of Public Instruction. Said super-
visor or supervisors shall at all times work under the supervision and
direction of the County Superintendent of Public Instruction, as other
agsistants are required to do, and must have evidence of proficiency in
rural school supervision and must be the holder of at least a Bachelor
of Science Degree or higher. Such supervisor or supeirvisors may re-
ceive a salary of not to exceed Twenty-six Hundred Dollars ($2,600) per
annum, to be paid out of the same funds and in the same manner as
that of the County Superintendent of Public Instruction and other as-
sistants.

. Sec. 3. It shall be the duty of the State Superintendent to remit
to the depository banks of each of the respective counties the amount of
the State Available School Fund provided in the budget of each county,
remittance to be made in October and February of each scholastic year,
in equal amount.
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Seg. 4. The State Superintendent of Public Instruction is hereby
authorized to issue and transmit to county officials all instructions nec-
essary for the proper observance and administration of this Act.

Sec. 5. All General and Special Laws in conflict herewith are here-
by repealed except such laws as provide for a part of the office expense
to be paid out of the general revenue of the county, and the repealing
cla}lse shall not apply to any county that levies a special tax for the
maintenance. of the office of the-County Superintendent in whole or in
part. As amended Acts 1945, 49th Leg., p. 675, ch. 374, § 1.

Emergency. ffective June 25, 1946, Counties of 500,000 or more, application
in, see art. 2700d—44, § 4.

Art. 27OQd—44. Automobiles for use of county superintendents in
counties of 500,000 or more

Section 1. In all counties in this State having a population of five
hundred thousand (500,000) or more according to the last preceding Fed-
eral Census, or any future Federal Census, the County School Trusiees
may provide for the purchase and maintenance of an automobile for the
‘use of the County Superintendent. In lieu of providing for the purchase
and maintenance of such automobile, the County School Trustees may, in
their discretion, allow to the County Superintendent out of the County
equalization fund such sum of money per month as will in their judg-
ment cover the cost of an automobile and the expense of maintaining it,
including depreciation thereon, provided that such sum so fixed shall not
exceed the sum of One Hundred Dollars ($100) per month. Such allow-
ance, when fixed by the County School Trustees, shall be paid monthly
from the County equalization fund. Provided, however, that nothing
herein contained shall be construed as authorizing any increase in any
tax rate now in effect in any such counties.

" Sec. 2. The County Superintendent shall make monthly reports show-
ing the kind of automobile operated by him, the number of miles such
car was operated during the month in the discharge of the duties of his
office, the amounts expended by him in the maintenance thereof, and such
other information as may be required of him by the County School Trus-
tees. All such reports shall be audited, and shall be subject to the ap-
proval of the County Auditor of such counties, if there be a County Au-
- ditor. ‘

Sec. 3. The allowance above provided for shall be continued in effect
for such period of time as may be determined by the County School Trus--
tees, and may be changed from time to time as in their judgment the
facts and circumstances require. Such allowance shall be in addition to
the expenses now authorized by law for County Superintendents.

Sec. 4. The provisions of Article 2700, Vernon’s Annotated Civil Stat-
utes, as amended by Acts 1941, Forty-seventh Legislature, Page 407, and
Acts 1948, Forty-eighth Legislature, Page 697, shall apply to all counties
of the class above enumerated. The provisions of such laws shall be
cumulative of all other laws governing such counties. Acts 1945, 49th
Leg., p. 169, ch. 126.

Emergency. Bffective April 30, 1945.
Title of Act:
" An Act to authorize the County School
mrustees in all counties having a popula-
tion of five -hundred thousand (500,000) or
more, according to the last preceding Fed-
eral Census, or any future Federal Census,
to provide an automobile for the use of
the County Superintendent and to pay
the expense of upkeep and .maintenance
_ from county equalization funds; author-
izing such County School Trustees to make
an allowance in lieu thereof; providing

that such costs and expenses shall be paid
out of funds on hand or taxes now au-
thorized; making the provisions of Article
2700, as amended by Acts of 1941, Forty-
seventh Legislature, Page 407, and Acts
of 1943, Forty-eighth Legislature, Page 697,
applicable to appointive County Superin-
tendents as well as elective County Super-
intendents; providing that the allowances
herein made shall not increase any rate
of taxation now in effect; and declaring
an emergency. Acts 1945, - 49th Leg., p.
170, ch. 126.
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CHAPTER THIRTEEN—SCHOOL DISTRICTS

2, INDEPENDENT DISTRICTS IN
TOWNS
Art, .
'2763a. Depositories, assessors and collec-
" tors in independent districts cre-
ated by special laws; bond; con-
trol of schools [Newl]. '

4, TAXES AND BONDS

Maximum tax rate in school dis-

tricts [Newl].

Independent districts of 1,500 to
3,000; maximum tax rate
[Newl].

Independent districts “with' 1,250
to 3,000 scholasties in counties
10,000 to 21,000 and independ-
ent county unit districts in
counties under 2,000; maxi-
mum tax rates [New].

Maximum tax rate
line independent districts -of
700-1200 scholastics in cer-
tain counties [New].

2802i—24, Additional maintenance taxes

~ in independent districts: in
counties having certain levy
‘[New].

5. ADDITIONS AND CONSOLIDATIONS
2803—1.

2784e. -

'2802i—21.

2802122,

2802i—23.

Consolidation of.city of over 290,-
000 with other city or town not
to effect consolidation of school
districts [Newl.

‘in county

6. DISTRICTS IN LARGE COUNTIES
2815g—30, Validation of consolidations
with independent school dis-
tricts; exceptions [New].
Validation of school tax elec-
tions in independent or mu-
nicipal school districts [New].
2815g—32 Validation of school districts;
bonds, tax levies and acts;
exceptions [New].
Independent school
separated from
control validated;
taxes [Newl.
Validation of districts, bonds,
acts ‘and taxes; exceptions
[New].

2815g—31.

districts
municipal
trustees;

2815g—33..
2815g—34.

7. JUNIOR COLLEGES

2815h—3a. Bonds -of junior colleges for .
[ buildings and equipment;
. taxes [Newl].
2815j—2. Appropriations to supplement

local funds; regulation and al-
location; eligibility [Newl.
2815k, Management of junior colleges and
universities in independent school
distriets containing city of 380,-
000 or more;  Board of Regents
[Newl]. ’
Junior colleges organized under spe-
cial law; validation; may choose
to be governed by general law

28151,

[New].

1. COMMON SCHOOL DISTRICTS

Art, 2741. :2815-6 Establishment of districts

Nationial forests, allocation of receipts
from federal government, see Art. 2351b—4,

2. INDEPENDENT DISTRICTS IN TOWNS

Art. 2763a. Depositories, assessors and collectors in independent dis-
-tricts created by special laws; bond; control of schools

Section 1. Any independent school district heretofore created by spe-
cial law may, by proper order or orders passed by its board of trustees,
select and designate its own school depository and also its own assessor
and collector of taxes in accordance with the general laws applicable to
other independent school districts. Such school depository, when so se-
lected and designated, shall be required to give bond in accordance with
the provisions of Article 2832 Rev1sed Civil Statutes of Texas, 1925, as
* amended.

Sec. 2. The Board of Trustees of any 1ndependent school district cov-
_ered by this Act, after selecting and designating said district’s own de-
- pository and its own assessor and collector of taxes, in accordance with

the provisions hereof, shall thereafter maintain and control the public
free schools within said district to the exclusion’ of every other author-
-ity, except in so far as the State Superintendent of Public. Instruction
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?.nd th'e State Bo?.rd of Education may be vested with supervisory author-
ity to instruct said Board and to exercise appellate jurisdiction in connec-

27748

tion with its rulings or orders.

Sec. 3. Nothing in this Act shall be construed to affect, supersede,
or change any of the provisions of Article 2763, Revised Civil Statutes
of Texas, 1925, as amended., Acts 1945, 49th Leg., p. 254, ch. 188.

Emergency. Effective May 9, 1945.
Title of Act: .

An Act authorizing any Independent
School District heretofore created by spe-
cial law to select and designate its ownm
school depository, assessor and collector
of taxes, and to have the management of

vision and appellate jurisdiction; providing
that this Act shall not affect, supersede,
or change any of the provisions of Arti-
cle 2763, Revised Civil Statutes of Texas,
1925, as amended; and declaring an emer-
gency. Acts 1945, 49th Leg., p. 264, ch.

188. '

its school affairs subject to certain super-

3. INDEPENDENT DISTRICTS IN CITIES

Minimum safety standards for buildings, independent district in city over 375,000 as
affected by statute, see art. 2898—1, § 16—b.

Art. 2768. 2867—8 Assumption of control

Training of teachers, contracts with re-
gents of ‘teachers’ training schools, see
art. 2647c.

Art. 2774a. Appointment or election and terms of school' trustees in
certain districts '

Sec. 5. The first election under the provision of this Act shall be
held on the first Saturday in April, 1931, In all independent districts not
having included within their boundaries a city or town whose population
exceeded seventy-five thousand (75,000) as shown by the Federal Census
of 1920 and in all consolidated and rural high school distriets in which
the term of office of three elective trustees expire in 1931, their succes-
sors shall be elected for'a term of three years. In all such districts in
which the term of office of four elective trustees expire in 1932, after
their successors are elected, they shall determine by lot which two mem-
bers shall serve for one year and which two members shall serve for three
years. Those members drawing numbers one and two shall serve for
one year; those members drawing numbers three and four shall serve
for threée years, and annually thereafter either three trustees or two trus-
tees, as the case may be, shall be elected to serve for a term of three
years. . .

In all such independent, consolidated and rural high school districts
in which the terms of office of four elective trustees expire in 1931, their
successors shall determine by lot which two shall serve for two years
and which two shall serve for three years. Those members drawing
numbers one and two shall serve for two years and those members draw-
ing the numbers three and four shall serve for three years; and an-
nually thereafter either three trustees or two trustees shall be elected
to serve for a term of three years. Aects, 1930, 41st Legislature, 5th
Called Session, page 212, Chapter 66. .

Provided, that in towns and cities of this state having a population
of not more than twenty-five thousand (25,000) and not less than twenty-
two thousand (22,000) according to the last preceding Federal Census
and constituting an independent school district and having control of
the pliblic schools therein by virtue of the provisions of any special char-
.ter granted by the Legislature of this state, the people residing in such
cities and towns shall have and retain the right of referendum, so as to
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determine whether or not said cities and towns shall come within or be.
affected by the provisions of this law; said referendum to be initiated by
petltlon of at least twenty-five (25%) per cent of the qualified voters re-
siding in the cities or towns affected As amended Acts 1945, 49th Leg .
p. 440, ch. 277, § 1.

Effective date. Section 2 of the amenda-— the next succeeding general election of
tory act of 1945 read' as follows: trustees of independent school districts as
‘“This amendment shall take effect and provided by general laws.”
be in force from and. upon the date of

Art, 2777b Trustees; terms in certain 1ndependen‘c school districts;
election; eligibility; vacancies :

Section 1. That in all independent school districts heretof01e cre-
ated by Special Act of the Legislature and having a Board of seven (7)
trustees and being included within the boundaries of a city having a
population in excess of two hundred and twenty thousand (220,000) and
not more than two hundred and ninety thousand (290,000), as shown by
the last preceding Federal Census, the terms of office of such school
trustees shall be and the same are hereby fixed as follows: Where the
term of office of two (2) such elective trustees expire on the first Satur-
day in April, 1945, and their successors shall be elected during the year
1945, the term of such successors is here fixed at one' (1) year. so that
the term of office of such two (2) trustees shall expire on the first Sat- .
urday in April, 1946. On the first Saturday in April, 1946, an election
shall be held in such mdependent school districts and at such election
two (2) trustees shall be elected in such districts for a term of six (6)
years each.  The terms of those trustees elected on the first Saturday
in April, 1942, and those trustees elécted on the first Saturday in April,
1944, each for a term of six (6) years, shall not be changed. Thereafter
elections shall be held on the first Saturday in -April. of each even num-
bered. year as the terms of office expire for the election of trustees, each
for a term of six (6) years. Except as modified by this Act all such elec-
tions in such independent school districts shall be held in the manner
and in conformity with the provisions of the Special Acts of the Legls-
lature creating- such independent school districts.

Sec. 2. Any person shall be eligible to the office of trustee regard-
Iess of sex, prov1ded that all other quahﬁcatlons contained in any Speclal
Law shall remain in effect.

Sec. 3. If any vacancy or vacancies shall occur in the membershlp
of any such board of school trustees, such vacancy or vacancies shall
be filled by the majority vote of the remaining trustees of such district,
but any trustee so elected to fill a vacancy shall serve only for the un-
expired term of his or her pledecessor ‘As amended Acts 1945 49th Leg, :
- p. 304, ch. 221, § 1."
Emergency. Effective May 2, 1945,

Art 2777d. Term of office of school trustees in c1t1es of 101,000 to’ 105 -
000 constituting independent district '

Sec. 3. If any vacancy or vacancies shall occur in the membership
of any such Board of School Trustees, such vacancy or vacancies shall be
filled by the majority vote of the remaining  Trustees of such district.
Any. Trustee so elected to fill a vacancy shall serve until the next gen-
eral election of Trustees. At such general election of Trustees, in addi-
tion to the three (3) or two (2) regular Trustees, as the case may be,
to be elected pursuant to the requirement of Section 2 of the Act of which
this is an amendment, there shall be elected a Trustee or Trustees to



129 EDUCATION—PUBLIC Tit. 49, Art, 2784e
Tor Annotations and Historical Notes, see Vernon’s Texas Annotated Stntutes
fill any such vacancy or vacancies, as the case mav be, and the person
so elected to fill any such vacancy shall serve for the then remaining
unexpired portion of the term of his or her predecessor. As amended
Acts 1945, 49th Leg., p. 252, ch. 186, § 1.
Imergency. Effective May 9, 1945,

Art. 2783a. Independent control of schools in certain cities, board of
education, authority and duties

Validation of districts under 1945  act,
see art. 2815g—33.

4. TAXES AND BONDS

Art. 2784, Repealed. Acts 1945 49th Leg., p. 488, ch. 304, § 2. Eff.
June 4, 1945
Elections to authorize taxes in independ- Maximum tax rate in school distriets,
ent districts separated from wmunicipal see art. 2784e.

control validated under 1945 act, see art.
2815g—33.

2784e. Maximum tax rate in school districts

Taxing Power. The commissioners court for the common school
districts in its county, and the district school trustees for the inde-
pendent school districts incorporated for school purposes only, shall
have power to levy and cause to be collected the annual taxes and to
issue the bonds herein authorized, subject to the following provisions:

1. In common school districts, for the further maintenance of publie
free schools and the erection and equipment of school buildings therein,
a special tax; and in independent districts for the maintenance of
schools therein, an ad valorem tax not to exceed One Dollar and Fifty
Cents ($1.50) on the one hundred dollars valuation of taxable ploperty
of the disirict.

2. In common school and independent districts, for the purchase,
construction, repair or equipment of public free school buildirigs within
the limits of such districts and the purchase of the necessary sites there-
for, a tax not to exceed fifty cents (50¢) on the one hundred dollars val-
uation, such tax to be for the payment of the current interest on and
provide a sinking fund sufficient to pay the principal of bonds which said
distriets are empowered to issue for such purposes.

3. The amount of maintenance tax, together with the amount of bond
tax of any district, shall never exceed One Dollar and Fifty Cents ($1.50)
on the one hundred dollars valuation of taxable property; and if the rate
of bond tax, together with the rate of maintenance tax voted in the dis-
trict shall at any time exceed One Dollar and Fifty Cents ($1.50) on the
one hundred dollars valuation, such bond tax shall operate to reduce the
maintenance tax to the difference between the rate of the bond tax and
One Dollar and Fifty Cents ($1.50).

4. No tax shall be levied, collected, abrogated, diminished or in-
creased, and no bonds shall be issued hereunder until such action has
been authorized by a majority of the votes cast at an election held in the
district for such purposes, at which none but property taxpaying quali-
fiad voters of such district shall be entitled tovote,

5. All property assessed for school purposes in a common school
district shall be assessed at the rate of value of property as said prop-

TEX.ST.SUPP. '45—9
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erty is assessed for State and county purposes. Acts 1945 49th Leg., p.
488, ch. 304, § 1. | ;

Emergency Effective June 4, 1945, lic cafes, public elevators, and other sim-

Section 2 of the Act of 1945 repealed jlar places in the State of Texas, and pro-
article 2784 and all conflicting laws and  viding there shall be no additional charge
_parts of laws and provided also that noth-  for such “Seeing-Iye” dogs; providing
ing therein should in anywise alter, amend, that said dogs shall be muzzled; pro-
or repeal art. 2802i~-21. : hibiting a denial of entry for said “See-
Title of Act: ing-Eye” dogs; providing a penalty for

An Act providing that all blind persons ' the violation of this Act; and declaring
with “Seeing-Eye"” dogs shall be admitted . an emergency. Acts 1945, 49th Leg., Pp.
to hotels, tourist cabins, public inns, pub- 487, ch. 303. )

Art. 2785, Elections

Elections to authorize taxes in independ- trol validated under 1945 act, see art.
ent disfricts separated from municipal con- 2815g—33.

Art. 2786. Bonds
‘Elections to authorize taxes in independ- trol validated under 1946 act, see art.
ent districts separated from municipal con- 281_5g—33. ’

Art. 2788. Independent district bonds

. Elections to authorize taxes in independ-  trol validated under 1945 act, see art. -
ent districts separated from municipal con- 2815g—33. '

Art. 2791. . 2861 Independent district assessor and collector

‘There is hereby created the office of assessor and collector of each
independent school district, whether created by special or general law,
who shall be appointed by the Board of Trustees thereof, and shall have
the same power and shall perform the same duties with reference to
the assessment and collection of taxes for free school purposes that are
conferred by law upon the assessor and collector of taxes in and for
. any ‘incorporated city, town or village, or upon the person or officer
legally performing the duties of such assessor and collector, and he shall
receive such compensation for his services as the Board of Trustees may
allow, except in cities and towns provided for, not to exceed four (4) per

cent of the whole amount of taxes received by him. He shall give bond
in double the estimated amount of taxes coming annually into his hands,
payable to and to be approved by the president of the Board, conditioned
for the faithful discharge of his duties, and that he will pay over to the
treasurer of the Board all funds coming into his hands by virtue of his
office as such assessor and collector; provided that in the enforced col-
lection of taxes the Board of Trustees shall perform the duties which
devolve in such cases upon the city council of an incorporated city or
“town, the president of the Board of Trustees shall perform the duties
which devolve in such cases upon the mayor of an incorporated city or
town, and the county attorney of the county in which the independent
school district is located, or the city attorney of the incorporated city in
which said district or a part thereof is located, shall perform the duties
which in such cases devolve upon the city attorney of an incorporated
city or town under the provisions of law applicable thereto.- It shall
be within the discretion of the Board of Trustees of any independent
school district to name an assessor of taxes who shall assess the taxable
property within the limits of the independent school district within the
time and in the manner provided by existing laws, in so far as they are
applicable, and when said assessment has been equalized by a Board of
Equalization appointed by the Board of Trustees for that purpose, shall
prepare the tax rolls of said district and shall duly sign and certify same
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to the county t_ax collector, or the city tax collector as provided for in the
succeeding article. The said assessor of taxes shall receive a fee of two
(2) per cent of the v_vhole amount of taxes assessed by him as shown
by the completed certified tax rolls. As amended Acts 1945, 49th Leg.,
p. 232, ch. 176, § 1.

Emergency. Effective May 8, 1945,

Assessor, collector and equalization board

acting for included municipality or dis-
trict, see Art, 106Gb. ’

Art. 2792. 2862 County or city assessor and collector for independent
district

When a majority of the Board of Trustees of an independent district
prefer to have the taxes of their district assessed and collected by the
gounty assessor and collector, or by the city assessor and collector, of an
imcorporated city or town in the limits of which the school district, or
a part thereof is located, or collected only by the county or city tax
collector, same may be assessed and collected, or collected only, as the
case may be, by said county or city officers, as may be determined by the
Board of Trustees of said independent school district, and turned over
to the treasurer of the independent school district for which such taxes
have been collected. The property of such districts having their taxes
assessed and collected by the county or city assessor and collector may
be assessed at a greater value than that assessed for city, county and
State purposes, and in such cases the city or county tax assessor and
collector shall assess the taxes for said district on separate assessment
blanks furnished by said district and shall prepare the rolls for said
district in accordance with the assessment values which have been equal-
ized by a Board of Equalization appointed by the Board of Trustees for
that purpose. If said taxes are assessed by a special assessor of the
independent district and are collected only by the city or county tax
collector, the city or county tax collector in such cases shall accept the
rolls prepared by the special assessor and approved by the Board of
Trustees as provided in the preceding Article. When the county assessor
and collector is required to assess and collect the taxes on.independent
school districts they shall respectively receive one (1) per cent for as-
sessing, and one (1) per cent for collecting same; and when the asses-
sor and collector of an incorporated city, or town, as hereinbefore pro-
vided, is required to assess and collect the taxes of independent school
districts the Board of Trustees of such school district may contract with
the governing body of said city for payment for such services as they
may see fit to allow, not to exceed four (4) per cent of the whole amount
of taxes collected and received. As amended Acts 1945, 49th Leg., p. 232,

ch. 176, § 2.

Art, 2802e—1. Construction and mortgaging of gymnasia, stadia, etc.,
by districts authorized; self-liquidating; proceedings validated

Section 1. All independent school districts or common school dis-
tricts and all cities, which have assumed the control of the public schools
gituated therein, shall have the power to build or purchase buildings
and grounds located within or without the district or city, for the purpose
of constructing gymnasia, stadia, or other recreational facilities, and to
mortgage and encumber the same, and the income, tolls, fees, rents, and .
other revenues therefrom, and everything pertaining thereto, acquired
or to be acguired, and to evidence the obligation therefor by the issu-
ance of bonds to secure the payment of funds to purchase or to construct,



i

Tit. 49, Art. 2802e—1 REVISED CIVIL STATUTES _ 132

or to purchase and construct the same, including the purchase of equip-
ment and appliances for use therein, and as additional security therefor
by the terms of such encumbrance, may grant to the purchaser under
sale or foreclosure thereof a franchise to operate said properties so pur-
chased for a term of not more than ten (10) years after such purchase.
No such obligation shall ever be a debt of any such school district or
city, but solely a charge upon the property so encumbered, and shall
never be reckoned in determining the power of any such school district
or city, to issue bonds for any other purpose authorized by law; pro-
' vided that no election for the issuance of bonds herein authorized shall
be necessary, but the same may be authorized by a majority vote of the
board of trustees of such independent school district.or common school
distriet or the governing body of such city. ,

Sec. 2. All independent school districts or common school districts
and all cities which have assumed the control of the public schools
gituated therein, shall have the power to build additions to existing
gymnasia,' stadia, or other recreational facilities owned by the same,
and to purchase additional buildings and grounds for the purpose of
constructing additions to existing gymnasia, stadia, and other recreation-
al facilities, and to mortgage and encumber said original stadia, gymna-
sia, or other recreational facilities, together with the additional build-
ings and grounds and additions to existing gymnasia, stadia, and other
"recreational facilities, and the income, tolls, fees, rents, and other charg-
es thereof, and everything pertaining thereto acquired or to be acquired,
"and to evidence the obligation therefor by the issuance of bonds to se-
cure the payment of funds to purchase the same, including the purchase
of equipment and appliances for use therein, and as additional security
therefor by the terms of such encumbrance, may grant to the purchaser
under sale or foreclosure thereof a franchise to operate said properties
so purchased for a term of not more than ten (10) years after such
purchase. No such obligation shall ever be a debt of any such school
district and/or city, but solely a charge upon the property so encumbered,
and shall never be reckoned in determining the power of any such school
district or city, to issue bonds for any other purpose authorized by law;
provided that no election for the issuance of the bonds herein authorized
shall be necessary, but the same may be authorized by a majority vote
of the boards of trustees of such independent school district or ecommon
school district or the governing body of such city.

Sec. 8. Projects financed in accordance with this law are hereby
. declared to be self-liquidating in character and supported by charges .
other than taxation. ' ’ '

Sec. 4. Such bonds provided for in Section 1 shall be payable from
the net revenues of the project together with all future extensions or
additions thereto or replacements thereof, and the governing body of
such school district, or city, shall provide in the ordinance or resolution
authorizing the bonds, that the cost of mainfaining and operating the
. project shall be a first charge against such revenue, the maintenance and
operating expenses to include only such items as are set forth in said
ordinance, or resolution. After the payment of such maintenance and
operating expenses a sufficient amount of the revenues remaining shall
be set aside in a fund known as the Gynasium or Stadium Bond Interest
and Redemption Fund to provide for the payment of principal of and
interest upon such bonds plus a reasonable amount as a margin for safe-
ty. Such fund shall be used for no other purpose than to pay the prin-
cipal of and interest on said bonds. Any revenues remaining after mak-
ing the payments hereinabove provided for may be used for any lawful
purpose.



133 EDUCATION—PUBLIC Tit. ~49, Art. 2802i—=21
For Annglutiolls and Historical Notes, see Vernon’s Texas Annotated Statutes

Sec. 5. Such bonds provided for in Section 2 shall be payable from
the net revenues of the entire project, including the original existing
gymmnasia, stadia, and other recreational facilities, and the additional
buildings and grounds and additions to the existing gymnasia, stadia,
and other recreational facilities, together with all future extensions or
additions thereto or replacements thereof and the governing body of
such city or school distriet shall provide in the ordinance or resolution
authorizing the bonds, that the cost of maintaining and operating the
project shall be a first charge against such revenues, the maintenance
and operating expenses to include only such items as are set forth in
said ordinance or resolution. After the payment of such maintenance
and operating expenses, a sufficient amount of the revenue remaining
shall be set aside in a fund known as the Gymnasium or Stadium Bond
Interest and Redemption Fund to provide for the payment of principal
of and interest upon such bonds, plus a reasonable amount as a margin
of safety. Such funds shall be used for no other purpose than to pay
the principal of and interest on said bonds. Any revenues remaining
after making the payments hereinabove provided for may be used for
any lawful purpose. :

Sec. 6. Every bond issued or executed under this law shall contain
the following clause: ‘The holder hereof shall never have the right to
demand payment of this obligation out of any funds raised or to be raised
by taxation.” Such bonds shall be presented to the Attorney General for
his approval as is provided for the approval of other school bonds and
in such cases the bonds shall be registered by the State Comptroller as
in the case of other school bonds.

Sec. 7. No bonds authorized to be issued or executed under this Act
shall be issued or executed after the expiration of two (2) years from
the effective date of this Act.

Sec. 8. No land upon which is situated any of the school improve-
ments other than as described herein shall ever be subject to the payment
of any indebtedness created hereunder, nor shall any encumbrance ever
be executed thereon.

Sec. 9. That all aets performed, proceedings had and contracts
executed by school districts to which this Act is applicable, and by the
governing bodies thereof, which acts, proceedings and contracts were
unauthorized by law at the time of their performance or execution, but
which would have been authorized under the terms of this Aect had the
game been in force at such time, are hereby validated, ratified, approved
and confirmed in all respects as fully as though they had been duly and
legally performed, had and executed in the first instance. As amended
Acts 1945, 49th Leg., p. 406, ch. 261, § 1. :

Emergency. Effective May 28, 1945, :

Art. 2802i—21. Independent districts of 1,500 to 3,000; maximum tax
rate

In all independent school districts, whether organized under gen-
eral or special laws, and which have a scholastic population of more
than one thousand, five hundred (1,500) and less than three thou-
sand (8,000) approved scholastics, according to the Scholastic Census,
for the preceding year, and the boundaries of which are coextensive with
the boundaries of the incorporated cities or towns in which such inde-
pendent school districts are located, the trustees of such: independent
school districts shall have the power to levy and cause to be collected
the annual taxes herein authorized, subject to the following provisions:
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(1) For the maintenance of the public schools therein, an ad valorem

- tax not to exceed One Dollar and Fifty Cents ($1.50) on the One Hun-
dred Dollars ($100) valuation of taxable property of the District.

(2) For the purchase, construction, repair or equipment of public
free school buildings within the limits of such districts and the pur-
chase of the necessary sites therefor, an ad valorem tax not to exceed
Fifty (50) Cents on the One Hundred Dollars ($100) valuation of taxa-
ble property of the district, such tax to be for the payment of the current
‘interest on and provide a sinking fund sufficient to pay the principal of
bonds which such districts are empowered to issue for such purpose.

.- (8) The amount of the maintenance tax, together with the amount of
- bond tax of any such district shall never exceed One Dollar and Fifty
Cents ($1.50) on the One Hundred Dollars ($100) valuation of taxable
property within such district; and if the rate of bond tax, together with
the rate of maintenance tax voted in the district shall at any time exceed
One Dollar and Fifty Cents. ($1.50) on the One Humndred Dollars ($100)
. valuation, such bond tax shall operate to reduce the maintenance tax to
be difference between the rate of the bond tax and Omne Dollar and
Fifty Cents. ($1.50). *

(4) No tax shall be levied, collected, abrogated, d1m1nlshed ‘or in-
c1eased and no bond shall be issued heleunder until such action has
been authorized by a majority of the votes cast at an election held in
the district for such purpose, at which none but property taxpaying
qualified voters of such district shall be entitled to vote. Acts 1945, 49th
Leg., p. 92, ch. 64, § 1.

. Fmergency. Bffective April 3, 1945.

Section 2 of the Act of 1945 repealed all
conflicting laws and parts of laws both

dependent school districts, wﬁether or-
ganized under general or special laws, and
which, according to the Scholastic Census

general and special.

- Acts 1945, 49th Leg., D. 488,
incorporated in. article 2784e,
1945, 49th Leg., p. 116, ch. 79, incorporated
in article 2802i—22, provide maximum tax
rates for school districts., Section 2 of

such Acts provides that nothing therein.

shall in anywise alter, amend or  repeal
this article.
Title of Act:

An Act to fix the maximum rate of tax

ch. 304, § 1;
and  Acts

for the preceding year, had a scholastic
population of more than one thousand, five
hundred (1,500) and less than three thou-
sand (3,000) approved -scholastics, and the
boundaries of which are coextensive with
the boundaries of the incorporated cities
or towns in which such independent school
districts are located; repealing all laws

in conflict herewith, both general and spé- .

cial; and declaring an emergency. Acts
1945, 49th Leg., p. 92, ch. 64.

to be levied for school purposes in all in-

fArt. 2802i—22. Independent districts with 1,250 to 3,000 scholastics in
- counties 10,000 to 21,000 and independent county unit districts in
counties under 2,000; maximum tax rates '

Section -1. In all independent school districts, whether organized un-
der general or special laws, and which, according to the last preceding
approved original Scholastic Census, had a scholastic population of not
less than twelve hundred and fifty (1250) and not more than three thou-.
‘sand (8,000) scholastics, and located in counties with a population of not
Jess than ten thousand (10,000) and not more than twenty-one thousand’
(21 000) inhabitants according to the last precedlng Federal Census, and
in*all independent county unit school districts in counties with a popu-
lation of not more than two thousand (2,000) inhabitants according to
the last preceding Federal Census, the trustees of such independent
school districts and independent county unit school districts shall have
‘the power to levy and cause.to be collected the annual taxes herem au-
"thorized, subJect to the following provisions:
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(1) For the maintenance of the public schools therein, an ad valorem
tax not to exceed One Dollar and Fifty Cents ($1.50) on the One Hun-
dred Dollars ($100.00) valuation of taxable property of the district.

(2) For the purchase, construction, repair or equipment of public
free school buildings within the limits of such districts and the purchase
of the mnecessary sites therefor, an ad valorem tax not to exceed Fifty
Cents (50¢) on the One Hundred Dollars ($100.00) valuation of taxable
property of the distriet, such tax to be for the payment of the current
interest on and provide a sinking fund sufficient to pay the principal of
bonds which such districts are empowered to issue for such purpose.

(8) The amount of the maintenance tax, together with the amount of
bond tax of any such district shall never exceed One Dollar and Fifty
Cents ($1.50) on the One Hundred Dollars ($100.00) valuation of taxable
property within such district; and if the rate of bond tax, together with
the rate of maintenance tax voted in the distriet shall at any time exceed
One Dollar and Fifty Cents ($1.50) on the One Hundred Dollars ($100.-
00) wvaluation, such bond tax shall operate to reduce the maintenance
tax to the difference between the rate of the bond tax and Omne Dollar
and Fifty Cents ($1.50). '

(4) No tax shall be levied, collected, abrogated, diminished or in-
creased, and no bond shall be issued hereunder, until such action has
been authorized by a majority of the votes cast at an election held in
the district for such purposes, at which none but property taxpaying
qualified voters of such district shall be entitled to vote. - Acts 1945, 49th

Leg., p. 116, ch. 79. ) .

Enriergency. Effective April 17, 1945,
Section 2 of the act of 1945 repealed con-
flicting laws and parts of laws.
- Section 2a read as follows:. ‘“Declaring
that nothing in this Act shall alter, amend
or repeal House Bill No. 516, Acts Regu-

lar Session, 49th Legislature [art, 2802i—-'

21], anything in this Ac¢t to the contrary
notwithstanding. )
Title of Act:

An Act fixing the maximum rate of tax
to be levied for school purposes in all in-
dependent school districts, whether organ-
ized wunder 'general or special laws, and
which, according to the last preceding ap-
proved original Scholastic Census, had a
scholastic population of not less than
twelve hundred and fifty (1250) and not

Art. 2802i—23.

more than three thousand (8,000) scholas-
tics, and located in counties with a pop-
ulation of not less. than ten thousand (10,~
000) and not more than twenty-one thou-
sand (21,000) inhabitants according to the
last preceding Federal Census, and in all
independent county unit school districts
in counties with a population of not mor‘e'
than two thousand (2,000) inhabitants ac-
cording to the last preceding Federal Cen-
sus; repealing all laws and parts of laws
in conflict herewith; declaring that noth-
ing in this Act shall alter, amend or re-
peal House Bill No, 516, Acts Regular
Session, 48th Legislature, anything in this
Act to the contrary notwithstanding; and
declaring an emergency. .Acts 1945, 49th
Leg., p. 116, ch. 79. :

Maximum tax rate in county line independent districts

of 700-1200 scholastics in certain counties
In all county line independent school districts composing parts of

two or more counties, whether organized under general or special
laws, and which, according to the last preceding approved original
Scholastic Census, had a scholastic population of not less than seven
hundred (700) and not more than twelve hundred (1200) scholastics, and
located in counties with a population of not less than five thousand
(5,000) and not more than twelve thousand (12,000) inhabitants, accord-
ing to the last preceding Federal Census, the trustees of such county line
independent school districts shall have the power to levy and cause to
be collected the annunal taxes herein authorized, subject to the following
" provisions: _ : ‘
(1) For the maintenance of the public schools therein, an ad valorem
tax not to exceed One Dollar and Fifty Cents ($1.50) on the one hundred
dollars valuation of taxable property of the district. '
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(2) For the purchase, construction, repair or equipment of public free
school buildings within the limits of such district, and the purchase of
the necessary sites therefor, an ad valorem tax not to exceed Fifty
Cents (50¢) on the one hundred dollars valuation of taxable property
of the district, such tax to be for the payment of the current interest on
and providing a sinking fund sufficient to pay the prineipal of bonds
which such districts are empowered to issue for such purposes.

(3)” The amount of the maintenance tax together with the amount of
bond ‘tax of any such district shall never exceed One Dollar and Fifty
Cents ($1.50) on the one hundred dollars valuation of taxable property
within such district, and if the rate of hond tax, together with the rate
-of maintenance tax voted in the district, shall at any time exceed Omne
Dollar and Fifty Cents ($1.50) on the one hundred dollars wvaluation,
such bond tax shall operate to reduce the maintenance tax to the differ-
ence between the rate of the bond tax and One Dollar and Fifty Cents
($1.50). ,

(4) No tax shall be levied, collected, abrogated, diminished or in-
creased, and no bond shall be issued hereunder, until such action has
been authorized by a majority of the votes cast at an election held in the
distriet for such purposes, at which none but property taxpaying quali-
fied voters of such district shall be entitled to vote. Acts 1945, 49th Leg.,
p. 184, ch. 141, § 1.

Emergency. Effective May 1, 1945.

Section 2 of the Act of 1945 repealed all
conflicting laws *and parts of laws.

Title of Act:

An Act fixing the maximum rate of tax
to be levied for school purposes in all
county line independent school districts
embracing parts of two (2) or more coun-
ties, whether organized under general or
special laws, and which, according to the
last preceding approved original Scholastic

Census, had a scholastic population of not
less than seven hundred (700) and not
more than twelve hundred (1200) scholas-
tics, ‘'and located in counties with a popula-
tion of not less than five thousand (5,000)
and not more than twelve thousand (12,-
000) inhabitants, according to the last pre-
ceding Federal Census; repealing all laws
and parts of laws in conflict herewith;
and declaring an emergency, Acts 1945,
49th Leg., p. 184, ch. 141, '

Art. 2802i—24. Additional maintenance taxes in independent districts
in counties having certain levy

Section 1. Any independent school district which now levies a total
tax of One Dollar and Fifty Cents ($1.50) per one hundred dollars of
assessed valuation of taxable property -for maintenance purposes and
bond interest and sinking fund purposes may levy, assess, and collect
taxes at not to exceed the following rates per one hundred dollars of
assessed valuation of taxable property, to wit:

For maintenance purposes One Dollar and Seventy-five Cents ($1.75)
per one hundred dollars of assessed valuation; for bond interest and
sinking fund purposes Seventy-five Cents (75¢) per one hundred dollars
of assessed valuation, but the combined tax for both purposes shall never
exceed Omne Dollar and Seventy-five Cents ($1.75) per one hundred dol-
lars of assessed valuation. Such taxes shall be assessed, levied, and col-
lected pursuant to the provisions hereof and of the general law applica-
ble to such districts.

Sec. 2. Before levying any maintenance tax in excess of Seventy-five
Cents (75¢) upon the one hundred dollars of assessed valuation as here-
by authorized, the trustees of any such district shall order and hold an
election within such distriet for the purpose of determining whether a
majority of the voters voting thereat desire to authorize the trustees of
such distriet to levy such tax. At such election none but qualified voters
who are property taxpayers of such district shall be entitled to vote.
The election order and notice of election shall in all cases either state
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the specific rate of tax to be voted upon, or that the rate shall not ex-
ceed the limit herein specified. ‘
Notice of such election shall be given for the length of time and in

the manner provided by law for elections for trustees of independent
school distriets, and such election shall be conducted in accordance with
the general law so far as applicable thereto. The ballots for such main-
tenance tax election shall have written or printed thereon the words
“For the School Tax” and “Against the School Tax.” If said mainte-
nance tax proposition is defeated by a majority of the voters at an elec-
tion held for such purpose, no other election shall be held upon such
proposition for one year after the date of said election. Acts 1945, 49th
-Leg., p. 249, ch. 183.

IEmergency. Effective May 9, 1945,
Title of Act:

An Act authorizing independent school
districts located in counties which now
levy a total tax of One Dollar and Fifty

Cents ($1.50) per one hundred dollars of as- °
sessed valuation of taxable property for

maintenance purposes and bond interest
and sinking fund purposes to levy and col-
lect additional maintenance taxes; provid-
ing for elections to authorize such tax
levies; and declaring an emergency. Acts
1945, 49th Leg., p. 249, ch. 183.

5. ADDITIONS AND CONSOLIDATIONS

Art. 2803—1. Consolidation of city of over 290,000 with other city or
town not to effect consolidation of school districts

That in the event of the consolidation of an incorporated city con-
taining more than 290,000 inhabitants according to the last preced-
ing or any future Federal census, with any other city or town, re-
gardless of the number of inhabitants therein, such consolidation shall
not be construed as permitting or requiring a consolidation of any inde-
pendent school district or common school district or any part of the area
thereof for school purposes with any ecity, town, independent school dis-
trict or common school district on an affirmative vote in favor of con-
solidation for municipal purposes. When the ballot in any one of the
several cities or towns voting on the question of consolidation contains
a statement, phrase or sentence excepting or excluding consolidation of
any particularly named independent school district or common school dis-
trict, such designated school unit shall continue its separate and dis-
tinct, legal and corporate existence, with all of the powers and for all
of the purposes for which originally organized, without interruption or
impairment in any matter. All laws and parts of laws, and charter pro-
visions in conflict herewith are hereby repealed, to the extent of such
conflict only. Acts 1945, 49th Leg., p. 54, ¢. 37, § L.

Emergency. Dffective March 22, 1946.

Section 2 of the Act of 1945 read as fol-
lows:

“If any section, subsection, sentence,
clause or phrase of this Act is for any rea-
son held to be invalid or unconstitutional,
such decision shall not affect the validity
of the remaining portion of this Aet.”
Title of Act:

An Act providing that upon the consoli-
dation of any incorporated city containing
more than 290,000 inhabitants with any
olher city or town, regardless of the num-
ber of inhabitants, the cousolidation for

municipal purposes does not include a con-
solidation of school districts or any part
of the area of the school districts for school
purposes, and when the ballot in any oné
city or town submitting the question of
consolidation contains a statement except-
ing or excluding the consolidation of any
particular designated. school district or
common school district, such designated
school shall continue its separate existence.
without interruption; repealing charter
provisions and laws in conflict; providing a
saving clause; and declaring an emergency.
Acts 1945, 49th Leg., p. 54, c. 37,
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Artf 2806, Election to consolidate

. On the petition of twenty (20) or a majority of the legally qualified
voters of each of several contiguous common school districts, or con-
tiguous independent school districts, or one or more independent school
districts and one or more common school districts constituting as a whole
one continuous territory, praying for the consolidation of such districts
for school purposes, the County Judge.shall issue an order for an election
to be held on the same day in each such distriet. The County Judge shall
give notice of the date of such elections by publication of the order in
some newspaper published in the county for at least twenty (20) days
prior to the date on which such elections. are ordered, or by posting a
notice of such elections in each of the districts, or by both such publica-
tion and posted notice as may be elected by the County Judge. The Com-
missioners Court shall, at its next meeting, canvass the returns of such
elections, and if the votes cast in each and all districts show a majority
in each district voting separately in favor of such consolidation, the
Court shall declare the school districts consolidated. Provided that if
any such district or districts are situated wholly in'a county other than
the county or counties embracing any other such district or districts
the petitions and election orders prescribed in this Act shall be addressed
to and issued by the respective County Judges of the respective counties
in which such districts respectively lie, each County Judge ordering the
election for the district or districts in his county, and the Commissioners
Courts of such respective counties shall canvass the returns and declare
the results of the elections in the district or districts of their respective
counties. Where one or more independent school districts are consoli-
dated together or with one or more common school districts the consoli-
dated districts shall constitute an independent school district, and shall
have all the rights, powers, and pr1v1leges granted to 1ndependent school
districts by the laws of this State.’

If only one independent school district is consolidated with one or
more common school districts the consolidated district shall bear the
name of such independent school distriet, and the board of trustees of
said independent school district shall serve as the board of trustees of
the consolidated district until the next regular election of trustees, as
prescribed by general law, at which time the consolidated distriet shall
elect a board of seven (7) trustees, whose powers, duties, and terms of
office shall be in accordance with the provisions of the general laws gov-
erning independent school districts, as they now exist or may be there-
after enacted; provided, if two (2) or more independent school districts
are included in such consolidation the consolidated district shall bear the
name as prescribed in the petitions for consolidation but such name shall
include the words “Consolidated Independent School District,” but the
board of trustees of the independent school district having the greatest
number of scholastics at the time of such consolidation shall serve as
the board of trustees of the consolidated distriet until the next regular
election of trustees, as prescribed by general law, at which time the con-
solidated district shall elect a board of seven (7) trustees, at least two
(2) of which trustees shall be elected from the area of each former in-
dependent district included in said consolidation, whose powers, duties,
and terms of office shall be in accordance with the provisions of the gen-
eral laws as they now exist or may hereafter be enacted;’ provided fur-
ther, that when it is proposed to consolidate contiguous county-line dis-
tricts, the petitions and election orders prescribed in this Act shall be
addlessed to and issued by the County Judge of the county having juris-
diction over the p11n01pa1 school of each distriet and the results of the
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elgction shall be canvassed and declared by the Commissioners Court of

said county. As amended Acts 1945, 49th Leg., p. 416, ch. 264, § 1.

BEmergency. Effective May 28, 1945.

6. DISTRICTS IN LARGE COUNTIES

Art. 2815g—30. Validation of consolidations with independent school
districts; exceptions

Section 1. All consolidations of a county line common school district
or districts with a contiguous independent school district (where such
independent school district involved had been enlarged by the annexa-
tion thereto of one or more common school districts by the County Board
of School Trustees of the county in which such independent school dis-
trict is located, after an election held in such district at large in which
a majority of the voters voting at such election voted in favor of such
enlargement of such independent school district by the annexation there-
to of one or more common school districts) after an election held under
the provisions of Article 2742b, Section 5b, Acts of 1927; Fortieth Legis-
lature, First Called Session, p. 228, Ch. 84, where such election carried
in favor of such consolidation are hereby in all things validated and con-
firmed and such independent school districts so created or established by
such consolidation are hereby declared to be one independent school dis-
trict'and shall be known by the name of the included independent school
district and the management of such new district shall be under the ex-
isting board of trustees of such included independent school district and.
such independent school district so created or established by such con-
solidation shall have all of the rights, powers and privileges and the same
status conferred upon independent school districts under General Law,
as well as those conferred upon independent school districts by Special
Law if the said original independent school district so included is acting
under a Special Law.

Sec. 2. All acts of the County Judges of the counties in which said
county line common school district or districts are located in determining
the character and status of the districts involved in such consolidation,
in calling the elections involved, in giving notice thereof and all acts of
the election officers in holding said elections and preparing and making
the returns thereof, and all acts of the Commissioners Courts in can-
vassing the returns of said elections and declaring the result and or-
dering the said districts consolidated are hereby in all things validated
and confirmed and the fact that by inadvertence, or oversight or mistake
in determining the character or status of any of the districts-involved,
or in omitting any act required by law of any such officer in and about
the consolidation shall not invalidate any such district so established or
created by such consolidation.

Sec. 3. All independent school districts enlarged by 01de1 of the
County Board of School Trustees of the county in which such district is
located by the annexation thereto of one or more common school districts
either after obtaining the consent of the board of trustees of the dis-
tricts involved or after an election held in the area at large at which
election a majority of the voters voting at such election voted in favor .
of such annexation ‘and enlargement are hereby in all things validated
and confirmed; and the independent school districts so enlarged by such.
order of the County Board of School Trustees are hereby declared to be
duly established and created independent school districts and the one
or more common school dlstrlcts so annexed to such independent school
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districts are hereby declared to be abolished as separate elementary dis- -
tricts and are hereby declared to be an integral part of the enlarged
independent school district to the same extent as if originally a part of
such independent school district at the time of its original establish-
~ ment or creation; such enlarged independent school district shall con-
tinue under the name of the independent school district and the man-
agement and control thereof shall be under the existing board of trus-
tees of such independent school district and such district shall have all
of the rights, powers, privileges and the same status conferred upon in-
dependent school districts under the General Law, as well as those con-
ferred upon such independent school districts by any special law if the
original independent school district is acting under a special law.

Sec. 4. All Acts of the County Board of School Trustees_of the county
in which such enlarged independent school district is located in deter-
mining the character and status of the districts involved, in such an-
nexation proceeding, in calling the elections involved, in giving notice
thereof and all acts of the election officers in holding said elections and
preparing and making the returns thereof, and. all acts of such County
Board of School Trustees in canvassing the returns of said elections and
declaring the results thereof and in enlarging the independent school
district involved by the annexation thereto of one or more common school
districts .are hereby in all things validated and confirmed and the fact.
.that by inadvertence, or oversight or mistake in determining the char-
. acter or status of any of the districts involved, or in omitting any act
required by law of any such officers in and about such enlargement of an
independent school district by such annexation shall not invalidate any
such district so established or created by such annexation proceeding.

Sec. 5. All acts of the trusteés of any enlarged independent school
district and of the trustees of any rural high school district in discon- -
tinuing any elementary school in any part of such enlarged independent
school distriect or rural high school district when such school in such
district failed to have an average daily attendance the preceding year
of at least twenty (20) pupils; and all acts of the County Board of
School Trustees of the county in which such independent school district
is located for administrative purposes in then consolidating or attempt-
ing to consolidate the former elementary school distriet within such
enlarged -independent school district to the original independent school
district so enlarged, and all acts of the County Board of School Trustees
in then consolidating the former elementary school distriet within such
rural high school district to any other elementary school distriet within
such rural high school district, are hereby in all things validated and
confirmed and any such former elementary school district within such .
enlarged independent school district and any elementa1y school district
within such rural high school digtrict are hereby in all things abolished
and made an integral part of the district to which they were so consoli-
dated to the same extent as if originally a part of such district to which
they were so consolidated. All aets of the board of trustees of the in-
dependent school district and all acts of the board of trustees of the
rural high school district, in closing said schools and all acts of the
county boards of trustees in abolishing said former elementary school
districts and elementary school districts and in consolidating the same
-to the original independent school district or to another elementary
school district “within the rural high school district are hereby in all
things validated and confirmed, and the fact that by inadvertence, or
oversight or mistake any act required by law of any of such officers in
and about the closing of said schools and the consolidation thereof was
omitted shall not invalidate the abolition of such elementary. school dis- -
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trict or former elementary school district and the consolidation thereof.
Sec. 6. It is expressly provided that the provisions of this law shall
not apply in any instance where the consolidation, annexation or aboli-
tion is in litigation in any of the Courts of this State at the time of the

passage of this Act. Acts 1945, 49th Leg., p. 89, ch. 63. -

Emergency. Effective April 3, 1945,

Section 7 of the Act of 1945 repealed all
conflicting laws and parts of laws. ’
Title of Act:

An Act to validate the organization and
creation of independent school districts es-
tablished and created by consolidation
therewith of one or more county line
school districts and by consolidation there-
with of elementary school districts and to
validate the enlargement of independent
schnol districts by the annexation thereto
of one or more common school districts
and to validate the abolition of former ele-
mentary school districts made an integral
part of independent school districts by an-
nexation or by act of the board of trus-
tees of said independent school district in
closing the school in such former elemen-
tary school district and consolidation by
the County Board of School Trustees of
such former elementary school district
with- the independent school district, and

Art, 2815g—31.

to validate the abolition of elementary
school districts within a rural high school
district and the consolidation thereof to
another elementary school district within
such rural high school district by the
County Board of School Trustees after the
closing of the school in such abolished ele-
mentary school district by the board of
trustees of such rural high school district,
and to validate all acts of the several offi-
cers in effecting such consolidations, en-
largements by annexation and abolition of
former elementary school districts made a
part of independent school districts and
abolition of elementary school districts;
providing that this Act shall repeal all laws
or parts of Iaws in conflict herewith; and
providing that this Act shall not apply in
any instance where the consolidation, an-
nexation or abolition is in litigation in any
of the courts of this State; and declaring
an emergency. Acts 1945, 49th Leg., bp.
89, ch. 63. :

Validation of school tax elections in independent or

municipal school districts

Section 1. Whenever the board of trustees of any independent school
district in this State, or the governing body of any city or town in this
State which has heretofore assumed control of the public free schools
within its limits, thereby creating a municipal sechool district, regardless
of whether the boundaries of such city or town and municipal school dis-
triet coincide or not, has heretofore called an election pursuant to Section
3 of Article VII of the Texas Constitution, and a majority of the voters
voting at such election, who are qualified voters and property taxpayers

“of any such district or districts, have heretofore authorized the trustees
of any such independent school district or any such governing body to
levy, assess and collect taxes for school purposes at any rate specified
in the election order and notice of election, not to exceed One Dollar and
Fifty Cents ($1.50) on each One Hundred Dollars ($100) of assessed’
valuation, and the board of trustees of any such independent school dis-
triet, or any such governing.body, has canvassed said vote and declared
the results of said election in favor of the levy, assessment and collec-
tion of such tax, all acts and proceedings had and done in connection
therewith, including the order ecalling the election, notice of election,
holding of election, canvassing the returns of the election, and declaring
the results of same, are hereby authorized, legalized, adopted, approved,
ratified, and validated. It is the intention hereof to authorize, ratify,
adopt, and confirm all acts and proceedings of the voters, board of trus-
tees, governing bodies, and election officials, of any such school tax elec-
tion.

Sec. 2. The board of trustees of all such independent school districts
and the governing body of all such cities and towns, where the vote has
heretofore been in favor of levying such tax for school purposes, shall
have the power and authority to levy, assess, and collect such taxes at
not to exceed the following rates per One Hundred Dollars ($100) of
assessed valuation of taxable property, to-wit: For maintenance pur-
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poses, One Dollar and Fifty Cents ($1.50) per One Hundred Dollars
($100)- of assessed valuation (or so much thereof as may have been
authorized by the voters voting at such election); for bond interest and
smklng fund purposes, Fifty Cents (50¢) per One Hundred Dollars
($100) of assessed valuation, but the combined tax for both purposes
shall never exceed One Dollar and Fifty Cents ($1.50) per One Hundred
Dollars ($100) of assessed valuation. Such taxes shall be assessed, lev-
ied, and collected pursuant to the law applicable to such districts.

‘Sec. 3. Where the board of trustees and tax collector of any such
independent school district, or the governing body and tax collector of
any such city or town, has heretofore levied and collected school taxes at
a rate in excess of One Dollar ($1) per One Hundred Dollars ($100) of
assessed valuation, pursuant to the authority granted in any such elec-
tion, the action of such board of trustees and tax collector, or governing
body and tax collector in so doing is hereby authorized, legalized, adopt- .
ed, approved, ratified, and validated. Acts 1945, 49th Leg., p. 177, ch. 137.

_Efnergency. Effective May 1, 1945. cities or towns which have heretofore

Section 4 of the Act of 1945 read as fol-
lows:
“Nothing in this Act shall validate any

’of,.“the'_matters mentioned in Section 1,

Section 2 or Section 3, where same is in-
Volved in litigation pending on the effec-
tive date of this Act ”
Title of Act:

An Act validating elections heretofore
held 'in ‘any independent or municipal
school district in this State, at which a
school tax for the amount and purposes

¢

stated was, authorized by the qualified -

assumed control of the public free schools
within their limits, thereby creating mu-

. nicipal school districts, and election offi-

cials in connection with any: such election;
authorizing all such school districts and
governing bodies, where the vote has
heretofore been in favor of levying such
school ‘tax, to levy, assess, and collect tax-
es at the rate specified herein; validating
all tax levies heretofore made by the trus-
tees of .any such indeperident school dis-
trict or the governing body of any. such
city or town, pursuant to authority grant-

. da'}ting all acts and proceedings of the board
- of trustees,:

voters voting upon the proposition; vali- ed in any such election; making certain.

exemptions; and declaring an emergency.

voters, governing bodies of Acts 1945, 49th Leg., p. 177, ch. 137.

Art. 2815g—32. Validation of school districts, bonds, tax levies and
acts; exceptions ‘

Section 1. All school districts, including common school districts, in-
dependent school districts, consolidated common school districts, all -
county line school districts, including county line common school dis-
tricts, county line independent school districts, county line consolidated
common school districts, county line consolidated independent school dis-
tricts, rural high school districts, and all other school districts, group-
ings or annexations of whole districts or parts of districts created by
vote of the people residing in such districts or by action of County School
Boards, whether created by General or Special Law in this State, and
heretofore laid out and established or attempted to be established by the

- proper officers of any county or by the Legislature of the State of Texas,

and heretofore recognized by either State or County authorities as school
districts, ‘are hereby validated in' all respects as though they had been
duly and legally established in the first instance. All acts of the Boards
of Trustees in such districts ordering am election or elections; declaring
the results of such elections, for the purpose of authorizing the levy of
taxes or the issuance of bonds, or levying, attempting or purporting to
levy taxes for and on behalf of such school district, and all bonds issued
and now outstanding, and all bonds heretofore voted but not yet issued,
and the tax voted in payment thereof, and all bond assumption tax elec-
tions following consolidation elections are hereby in all things validated.
The fact that by inadvertence; oversight oir otherwise any act of the
officers of any County in the creation .of any district was omitted, shall
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in nowise invalidate such district, and the fact that by inadvertence,
oversight or otherwise any act was omitted by the Board of Trustees of
any such district in ordering any such election or elections, or in declar-
ing the results thereof, or in levying the taxes for such district, or in
the issuance of the bonds of any such district, shall in nowise mvahdate
any of such proceedings or any bonds so issued or authorized to be is-
sued by such districts.

All ac:'ts of the County Boards of Trustees of any and all counties in
rearranging, changing, or subdividing such school districts or increas-
ing, or decreasing the area thereof, in any school district of any kind,
or in creating new districts out of parts of existing districts or otherwise,
are hereby in all things validated. '

) Sec. 2. All school districts mentioned in this Act are hereby author-
ized and empowered to levy, assess and collect taxes at the rate author-
ized or attempted to be authorized by any election heretofore held in said
district for the purpose of fixing, increasing or diminishing taxes for
gchoollpurposes or by any Act of the Legislature, whether General or

pecia

Sec. 3. This law shall not apply to any district which on the effective
date of this Act is involved in litigation which questions the creation,
organization, validity of any consolidation or annexation thereof nor to
any district which may have been established or consolidated and which
was later returned to its original status.

Sec. 4. If any word, phrase, clause, sentence, paragraph, section or
part of this Act shall be held by any Court of competent jurisdiction to
be invalid, as unconstitutional, or for other reasons, it shall not affect
any other phrase, word, clause, sentence, paragraph, section or part of
this Act. Aects 1945, 49th Leg., p. 260, ch. 192.

Emergency. Bffective May 9, 1945, consolidation or annexation of any district

Title of Act:
An Act to validate the organization and

creation of all school districts, including
common school - districts, independent
school districts, consolidated common

school districts, all county line school dis-
tricts, including county line common school
districts, county line independent school
distriets, county line consolidated common
school districts, county line consolidated
independent school districts, rural high
school districts, and all other school dis-
tricts, whether created by General or Spe-
cial Law or by County Boards of Trustees;
providing this Act shall not validate the
organization or creation of any district, or

in or to such district where the same is
now involved in litigation; validating the
Acts of said County Boards of Trustees
and Boards of Trustees of such districts;
validating bond assumption elections and
all bonds voted, authorized or now out-
standing of said districts; wvalidating all
tax levies made or authorized in behalf
of said districts; authorizing and empow-
ering all school districts mentioned in this
Act to levy, assess, and collect the rate
heretofore authorized or attempted to be
authorized by any election, or by any Act
of the Legislature; making certain ex-
emptions; providing a saving clause; and
declaring an emergency. Acts 1945, 49th

Leg., p. 260, ch. 192,

Art. 2815g—33. Independent school districts separated from municipal
control validated; trustees; taxes

Section 1. That all independent school districts in the State of Texas
heretofore separated and divorced from, and made independent of, mu-
nicipal control, after an election held in said city in which a majority of
the voters voting at such election voted in favor of such separation and
divorcement, pursuant to and in conformity with Acts, 1929, Forty-first
Legisglature, page 674, Chapter 802, (Vernon’s Annotated Civil Statutes,
Article 2783a) are hereby in all things ratified, confirmed, and validated.

Sec. 2. That the creation and formation of all independent school
districts for rural high school purposes in the State of Texas by the an-
nexation of one or more contiguous common school districts to such in-
.dependent school district, so separated from municipal control as stated
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in Section 1 of this Act, and having a scholastic population of two hun-
dred and fifty (250) or more, after an election held in such district at
large in which a majority of the voters voting at such election voted in
favor of such enlargement of such independent school district for rural
high school purposes by the annexation thereto of one or more contigu-
ous common school districts, pursuant to and in conformity with Acts,
1925, Thirty-ninth Legislature, page 204, Chapter 59; Acts, 1927, Forti-
eth Legislature, First Called Session, page 206, Chapter 78, Section 3;
Acts, 1987, Forty-fifth Legislature, Second Called Session, page 1923,
Chapter 40, Section 1, (Vernon’s Annotated Civil Statutes, Article 2922c)
are hereby in all things ratified, confirmed and validated.

Sec. 3. That the trustees of all such rural high school districts, and
other independent school districts mentioned in this Act, with more than
.one hundred (100) square miles of territory, duly elected from the dis-
trict at large in accordance with Section 5 of Chapter 59, General Laws
of the State of Texas, Thirty-ninth Legislature, 1925, Regular Session
(Vernon’s Annotated Civil Statutes, Article 2922e), and duly qualified
as such trustees, are hereby in all things confirmed, in such election and
qualification. '

Sec. 4. That all rural high school districts, and other independent
school districts, in the State of Texas, mentioned in this Act, are hereby
authorized and empowered to levy, assess, and collect annual taxes for
the maintenance of public free schools of said distriet at the rate au-
thorized, or attempted to be authorized, by any election heretofore held
in said district, in compliance, or atiempted compliance, with Articles
2784, 2785 as amended, 2786 as amended, and 2788, Revised Civil Statutes
of the State of Texas of 1925, and Section 1 of Chapter 147, Acts of 1983,
Forty-third Legislature, page 376, (Vernon’s Annotated Civil Statutes,
Articles 2784, 2785, 2786, 2788, and 2955A), whether such election was
held within more or less than one year from the date of any preceding
election for the same purpose; and any such election so held in ‘such
districts mentioned in this Act within less than one year from the date
of a preceding election for the same purpose, is hereby in all things con-
firmed, ratified, and validated.

Sec. 5. 'That in all such districts mentioned in this Act, all petltlons
requesting submission at an election of the proposition as to whether or
not the public schools shall be divorced from municipal control, all acts of .
city mayors in ordering such elections,.in giving notice thereof, and all
acts of the election officers in holding said elections, and in preparing
and making the returns thereof, and all acts and orders of the city com-
mission in canvassing and declaring the results of such elections, and in
putting into force and effect the said separation of the public free
schools from municipal eontrol, all acts and orders of the County Board
of School Trustees in ordering an election for the formation of rural
high school districts containing more than one hundred (100) square
miles of territory by the annexation of one or more contiguous common
school distriets, each having a scholastic population of less than four
hundred (400), to an independent school district haVIng a scholastic
population of more than two hundred and fifty (250), in giving notice
of such elections, and all acts of the election officers in holding said elec-
tions, and all acts of the election officers in preparing and making the
returns thereof, and all acts and orders of the County Board of Scheol
Trustees in canvassing the returns of said elections and declaring the
results thereof and ordering the formation and ereation of said rural
high school distriets by the said annexations, all elections for trustees
of such rural high school districts so formed, all acts and orders of the
Board of Trustees of such Independent School Districts mentioned in this

[
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Act in calling such trustee elections, in giving notice thereof, and all
acts of the election officers in holding said elections and in preparing and
making the returns thereof, and all acts and orders of the Board of
Trustees of such Independent School Districts in canvassing the returns
of said elections and declaring the results thereof, and all acts and or-
ders of the Board of Trustees of said Independent School Districts men-
tioned in this Act, in calling and ordering elections for maintenance tax,
in giving notice thereof, and all ‘acts of the election officers in holding
said elections, and in preparing and making the returns thereof, and all
acts of the said Board of Trustees of said Independent School District
in canvassing the returns of said elections and declaring the results
‘thereof, and in levying, assessing, and collecting the annual taxes for the
maintenance of the public free schools of said district at the rate as
authorized by said elections are hereby in all things confirmed, ratified,
and validated. Provided further that this law shall not apply to any
district, the organization, or creation or tax levy or assessment or elec-
tion of which is now involved in litigation. Aects 1945, 49th Leg., p. 290,
ch. 210.

Emergency. Effective May 11, 1945. any Court of competent jurisdiction to be

Section 6 of the Act of 1945 repealed all invalid, as unconstitutional, or for other
conflicting laws and parts of laws, reasons, it shall not affect any other

Section 7 read as follows: ‘‘If any word, phrase, word, clause, paragraph, section,
phrase, clause, sentence, paragraph, sec- or part of this Act.”

tion, or part of this Act shall be held by

Art. 2815g—34. Validation of districts, bonds, acts and taxes; excep-
tions ' ‘

Section 1. All school districts, including any independent school dis-
trict controlled by a municipality and including common school districts,
independent school districts, consolidated common school districts, all
county line school distriets, including county line common school dis-
tricts, county line independent school districts, county line consolidated
common school districts, county line consolidated independent school dis-
tricts, rural high school districts, and all other school districts, groups
or annexations of whole districts or parts of districts by vote of the
people residing in such distriets, or by action of the governing body
of any such municipality, or by action of county school boards, whether
created by general or special law in this state, and heretofore laid
out and established by the proper officers of any county or municipality
or by the Legislature of the State of Texas, anfl hfzretofore recognize.d[
by either state or county authorities as school districts, are hereby vali-
dated in all respects as though they had been duly and legally estab-
lished in the first instance. All acts of the boards of tr_ustees in suph
districts or governing bodies of such municipalities order.mg an elect}on
or elections, declaring the results of such elections, levying, .atte.mptmg
or purporting to levy taxes for and on behalf of such school district, and
all bonds issued and now outstanding, and all bonds heretqfore voted
but not issued, and all bond assumption tax elections follox_/vmg coqsol-
idation elections or annexation to said districts are .hereby in all things
validated. The fact that by inadvertence or ovgrmght any :act'of the
officers of any county or municipality in the crgatlon of any district was
omitted, shall in no wise invalidate such district; and the fact that by
inadvertence or oversight any act was omitted by the jbqard_ of .trustees
of any such district or governing body o_f any such municipality in order-
ing an election or elections, or in declaring the results thereof, or in levy-
ing the taxes for such district, or in the issuance of the bo_nds of any
such district, shall in no wise invalidate any of such proceedings or any
bonds so issued by such district.

Tex.St.SUPP. 45—10



 Title of Act:

Tit. 49, Art. 2815g—34 REVISED CIVIL STATUTES 146

All acts of the county boards of trustees of any and all counties: in
re-arranging, changing, or subdividing such school districts, or increas-
ing or decreasing the area thereof, in any school district of any kind,
or in creating new districts out of parts of existing districts or otherwise,
and all acts of the governing bodies of any such municipalities in annex-
mg territories to such municipally controlled school districts, are hereby
in all things validated.

‘See. 2. All school districts mentioned in this Act are hereby au-
thorized and empowered to levy, assess, and collect the same rate of tax,
or not to exceed the rate of tax as heretofore authorized or attempted
to be authorized by any act of the district or by any election of the tax
paying voters of said districts or by any Act whether general or special by
the Legislature, or as is now being levied, assessed, and collected therein
and heretofore authorized or attempted to be authorized by any act or
acts of said districts, or by any Act, whether general or special of the
Legislature. .

Sec. 3. This law shall not apply to any district which is now in-
volved in litigation, or the validity of the organization or creation of

-which or consolidation or annexation of territory in or to such distriet

is attacked in any suit or litigation filed within forty-five (45) days after
the effective date of this Act.. Provided further, that this Act shall not
apply to any district which may have been established or consolidated,
and which was later returned to its original status. .

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or
part of this Act shall be held by any court.of competent jurisdiction to
be invalid, or unconstitutional, or for other reasons, it shall not affect
any other phrase, word, clause, sentence, paragraph, section, or part of
this Act. Acts 1945, 49th Leg., p. 434, ch. 275.

Emergency. Effective May 31, 1945, annexation of any distriet in or to such
district where the same is now involved

An Act to validate the organization and
creation of all school districts, including
any independent school district controlled
by a municipality and including common
school districts, independent school dis-
tricts, consolidated common school dis-
tricts, all county line school districts, in-
cluding county line common school "dis-

tricts, county line independent school dis-.
. tricts,

county line consolidated common
school districts, county line consolidated
independent school districts, " rural high
school districts, and all other .school dis-
tricts, whether created by general or spe-
cial law, or by vote of the people residing
in any such districts, or by the governing
bodies of any such municipalities, or by
dounty boards of trustees; providing this
‘Act shall not validate the organizationor
creation of any district, or consolidation or

in litigation or where suit or litigation is
filed with reference thereto within forty-
five: (45) days after the effective date of
this Act; wvalidating the acts of said mu-
niciral governing bodies, county boards
of trustees and boards of trustees of such
districts; wvalidating bond assumption elec-
tions and all bonds voted, authorized
and/or now outstanding of said districts;
validating all tax levies authorized or
made in behalf of said districts; author-
izing and empowering all school districts
mentioned in this Act to levy, assess, and
collect the same rate, or not to exceed
the rate heretofore authorized by any act
or acts or election of said districts, or by
any Act of the Legislature, making cer-
tain .exemptions; providing a saving
clause; and declaring an emergency. Acts
1945, 49th Leg., p. 434, ch. 275.

7. JUNIOR COLLEGES

Art, 2815h—3.

Independent districts in counties of 34,150 to 34,200

and 6,040 to 6,070 populatlon authorized to establish junior col-

leges

Bonds for buildings and equipment, and
taxes, see art. 2815h~—3a.
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Art. 2815h—3a. Bonds of junior colleges for buildings and equipment;
taxes

Section 1. From and after the passage of this Act, the governing
boards of all Junior Colleges organized and created in any manner un-
d'er the provisions of House Bill No. 955, Chapter 87, Acts of 1939, Spe-
cial Laws, Forty-sixth Legislature, Regular Session, and all amendments
thereof,! shall have power to issue bonds.for the construction and equip-
ment of school buildings and the acquisition of sites therefor, and to
provide for the interest and sinking fund for such bonds by levying of
such taxes as will be necessary in this connection, subject to the limita-
tions hereinafter imposed. Such governing boards shall also have power
to levy and collect taxes for the support and maintenance of such Junior
Colleges, provided that no bonds shall be issued and no taxes collected
until authorized by vote of the majority of the qualified voters of the
Independent School District in which such Junior College is located, at
an election called for that purpose in accordance with the provisions of
the General Law providing for similar elections in Independent School
Districts. The election for the issuance of such bonds for the levying
of such tax or taxes, shall be ordered by such governing board upon .
petition signed by ten per cent (10%) of the qualified property taxpaying
voters residing in such district, praying for the issuance of such bonds
and/or the levying of such tax or taxes. It shall be the duty of such
board to order such election, and the same shall be conducted and the
returns made to such board. The issuance of bonds for Junior College -
purposes, and the provision for the sinking fund for the retirement there-
of, and the payment of interest and the levying of taxes for the sup-
pert and maintenance of the Junior College, shall, in so far as same is
applicable, be in accordance with the general election laws and the laws
governing the issuance of bonds and the levying of taxes in the Independ-
ent School District in which such Junior College is located, provided the
total amount of tax levied for the Junior College purposes shall never
exceed Twenty Cents (20¢) on the one hundred dollars valuation of prop-
erty in the Independent School District in which such Junior College is
located. » :

See. 2. Such governing boards shall, when so authorized in pursu-
ance of the provisions of Section 1 of this Act, levy taxes for such Junior
Colleges, and in levying such taxes shall base the amount levied on the
amotint of money needed with a reasonable margin for loss and expense
in collecting same, and shall furnish a copy of the order making such
levy to the proper assessing authority of the Independent School Dis-
trict in which such Junior College is located.

Sec. 8. In case the tax levy necessary to meet the needs of the Junior
College is within the limit of Twenty Cents (20¢) prescribed by this Act,
and voted by the Independent School District in which sueh Junior Col-
lege is located, it shall be the duty of the assessing authority, as above
indicated, to assess taxes for Junior College purposes, and it shall be the
duty of the Collector of Taxes for such Independent School District to
aollect the same. Such tax collector shall on or about the tenth of each
month make a report to said governing board, showing all moneys col-
lected by him during the past month for Junmior College purposes, and.
shall each month place such funds with the Treasurer of such Independ-
ent School District to the credit of such Junior College, such funds to
be drawn upon by aciion of such governing board. The officers assess-
ing and collecting Junior College taxes shall receive therefor the same
compensation as is paid for assessing and collecting other school taxes.
. Acts 1945, 49th Leg., p. 258, ch. 191,

1 Article 2815h—3.
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Emergency. Bffectiver May 10, 1945.-

Section 4 of the Act of 1945 repealed all
conflicting laws and parts of laws.

Section 5 read as follows: ‘‘Should any
Section or provision of this Act be de-
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1939,. épecial Laws, Forty-sixth Il.egisla-
ture, Regular Session, and all amendments
thereof, to issue bonds for construction of
buildings, equipment, and for acquisition
of sites therefor, to provide sinking funds
to retire bonds, to levy taxes of not great-

clared unconstitutional, such invalidity
shall affect only the Section or provision er than Twenty Cents (20¢) on the one
50 declared unconstitutional, and shall not hundred dollars valuation; providing for
affect any other Section or provision of elections authorizing taxes for such pur-
this Act.” poses; providing for the assessment and

collection of taxes for necessary amount to
Title of Act: meet expenses of operating, supporting, and

An Act authorizing the governing boavrds

maintaining such colleges; containing a
of Junior Colleges organized and created repealing clause; providing a saving
in any manner under the provisions of

. clause; and declaring an emergency, Acts
House Bill No. 955, Chapter 37, Acts of 1945 49th Leg., p. 258, ch. 191

Art. 28155—2. Appropriations to ksupplement local funds; regulation
and allocation; eligibility

Section 1. There shall be appropriated biennially from moneys in
the State Treasury not-otherwise appropriated an amount sufficient to
supplement local funds in the proper support, maintenance, operation,
and improvement of the Public Junior Colleges of Texas, which meet the
standards as herein provided; and said sum shall be allocated on a basis
and in a manner héreinafter provided.

Sec. 2. To be eligible for and to receive a proportlonate share of
this appropriation, a Public Junior College must be accredited as a first
class Junior College by the State Department of Education and the State
Department of Education is hereby authorized to.set up rules and pro-
visions by which Public Junior Colleges may be inspected and accredited.
And-provided further that to be eligible to participate in any biennial
appropriation, each Public Junior College shall offer a minimum of
twenty-four (24) semester hours of vocational and/or terminal courses.
And provided that in order to be eligible to participate in any biennial
appropriation each Public Junior College shall have complied with all
existing laws, rules, and regulations governing the establishment and
maintenance of Public Junior Colleges. It shall be mandatory that each
institution participating in the funds herein provided shall collect from
each pupil enrolled, matriculation and other session fees not less than the
amounts provided for by law and by other State-supported institutions
of higher learning. Provided that all of the funds allocated under the
provisions of this Act, with the exception of those necessary for paying
the costs of audits as provided herein, shall be used exclusively for the
purpose of paying salaries of the instructional forces of the several in-
stitutions. ]

-Bec. 4a. No funds shall be paid to any institution under the provi-
sions of this Act until the payment has been approved by the State Au-
ditor after he has audited the books of the institution. The cost of such
audit shall be paid out of the funds allocated herein. Acts 1945, 49th Leg..
p. 319, ch. 234,

Effective 90 days after June 5, 1945, date
of adjourment.

Section -3 of the Act of 1945 made an ap-
propriation for the two following fiscal
- years and contained further provisions as
follows: ‘“‘Provided that each of the above
Public Junior Colleges shall qualify with-
in the requirements of this Act; and pro-
vided further that the fuhds here appro-
priated shall be disbursed to and dis-
tributed among the Public Junior Colleges
which qualify to receive it on the basis

of Sixty Dollars ($60.00) per capita for each

-full-time student per scholastic year or

equivalent thereof if the calendar year is
divided into more than two (2) terms;
provided that the term ‘full-time student’
shall not include members of the Armed
Forces of the TUnited States of America
and auxiliaries thereof or members of the
Armed Forces Reserve of the TUnited
States of America and auxiliaries thereof
and any other students whose expenses
are paid by the United States Government

[
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and providing that ‘full-time student’ as
herein used is defined as a student doing
fifteen (15) semester hours of work, or
equivalent thereof, and that the number
of full-time students enrolled in any school
to be benefited by this Act chall be deter-
mined by dividing the total number of
semester hours of work carried by all stu-
dents of the school, as of November 1st.
in any fiscal year, by fifteen (15) or the
equivalent thereof in terms of semester
hours.”

Section 4 provided that any amount ap-
propriated and not used during the first of
the two fiscal years might be used during
the second fiscal year, and that any amount
not used during the second fiscal year
should revert to the general revenue fund.

Prior Act:

Acts 1943, 48th Leg., p. 257, ch. 157, con-
tained similar provisions.
Title of Act:

An Act providing for and regulating ap-
propriations for moneys in the State Treas-
ury not otherwise appropriated to supple-
ment local funds for the support, mainte-

Public Junior Colleges of Texas as named
in this Act; providing all funds allocated
under the provisions of this Act with the
exception of those necessary for paying
the costs of audits as provided herein shall
be used exclusively for the purpose of pay-
ing salaries of the instructional forces of
the several institutions; providing for an
annual appropriation of Three Hundred
Forty-Three Thousand and Eight Hundred
Dollars ($343,800.00), for each of the fiscal
vears beginning September 1, 1945, and
September 1, 1946, respectively, and for al-
location thereof; determining the eligibil-
ity of a Public Junior College and providing
for collection of certain fees from students;
defining the term ‘full-time student’’ and
excepting certain students; providing for
disposition of unused funds; providing no
funds shall be paid to any institution under
the provisions of this Act until payment
has been approved by the State Auditor
after he has audited the books and pro-
viding the cost of auditing the books for
the institution shall be paid out of the
funds allocated herein; and declaring an
emergency.

Acts 1945, 49th Leg., p. 319,

nance, operation, and improvement of the ch. 234,

Art. 2815k. Management of junior colleges and universities in inde-
pendent school districts containing city of 380,000 or more; Board
of Regents

Section 1. From and after the effective date of this Act, the Board
of Education or the Board of Trustees, as the case may be, of any inde-
pendent school district created either under the general laws of this
state or by a special Act of the Legislature and in which there may be
situated a city having a population of 880,000 or more according to the
last preceding Federal Census, or any subsequent Federal Census, may
divest themselves of the management, control and operation of any and
all junior colleges and universities maintained and operated in connec-
tion therewith, and vest the control, operation and management of any
such junior colleges and universities maintained in connection therewith
in a separate Board to be known as the Board of Regents of any such
junior colleges and universities. Such Board of Education or Board of
Trustees, as the case may be, of any such independent school district
shall be authorized to name, constitute and appoint a Board of Regents
for any and all such junior colleges and universities, in any such school
district, to consist. of fifteen (15) members who shall be residents of
any such independent school district. Upon the appointment of any
such Board of Regents the members thereof shall within ten (10) days
from and after their appointment qualify in the same manner as is pro-
vided by law for the qualification of trustees of independent school dis-
tricts. In the event any such Board of Regents shall be so appointed
pursuant to the terms of this Act prior to April 1, 1946, the members
thereof, after they shall have duly qualified as such, shall serve terms
as follows: five (5) of such members shall serve for a term expiring
April 1, 1946, and until their successors shall be appointed and have
qualified; five (5) of such members shall serve for a term expiring ..Apnl
1, 1948, and until their successors shall be appointed and h.a\_re quahf_ied;
and five () of such members shall serve for a term expiring Apl:ll 1,
1950, and until their successors shall be appomte}d and have qual_lﬁed.
The members of any such Board of Regents which may be appointed
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pursuant to the terms of this Act shall determine by lot the term for
which they shall respectively serve. Those drawing numbers 1, 2, 8, 4,
and 5 shall serve until April 1, 1946 and/or until their successors. shal_]
be appointed and have qualified; those drawing numbers 6, 7, 8, 9, and
10 shall serve until April 1, 1948, and/or until their successors shall he
appointed and have qualified, and those drawing numbers 11, 12, 13, 14,
and 15 shall serve until April 1, 1950, and/or until their successors shall
be appointed and shall have qualified. In the event any such Board of
Regents shall be first created and appointed after April 1, 1946, then,
and in such event, the members thereof shall serve for terms as fol-
lows: five (5) members thereof for a term to expire on the next suc-
ceeding April 1st after such appointment and until their successors shall
be appointed and shall have qualified; five (5) members thereof for a
term to expire on April 1st of the second succeeding year after such ap-
pointment and until their successors shall be appointed and shall have
qualified; and five (5) members thereof for a term to expire on April
1st of the fourth succeeding year after such appointment and until their
_ successors shall be appointed and- shall have qualified; and they shall
determine by lot in the manner and time hereinbefore provided for the
term for which they shall respectively serve,

All future members of the Board of Regents to succeed those whose
terms have expired, or to fill vacancies created by the death or resigna-
tion of a member, shall be selected or appointed by one (but not more
than one) of the following two methods:

1. Within thirty days after the expiration of the term of any mem-
ber of any such Board of Regents, or within thirty days after any va--
cancy occurs on such Board of Regents by death or resignation of any
member thereof, it shall be the duty of the remaining members thereof,
by not less than a majority vote thereof, to appoint members of such
Board of Regents to succeed those whose terms have expired or to fill
any such vacancy, subject, however, to the approval and confirmation
thereof by a two-thirds majority of the members of the Board of Edu-
cation or Board of Trustees of any such independent school district in-
cluded within the terms of this Act.

2. Within thirty days after the expiration of the term of any mem-
ber of any such Board of Regents, or within thirty days after any va-
cancy occurs on such Board of Regents by death or resignation of any
member thereof, it shall be the duty of such Board of Trustees or Board
of Education of any such independent school district included within
the terms of this Act, by not less than a majority vote thereof, to ap-
point members of such Board of Regents to succeed those whose terms
have expired or to fill any such vacancies.

. The Board of Education or Board of Trustees at the time of divesting
itself of management or control of any such junior college or university
and vesting the same in the Board of Regents, and as a part of the'
action of the Board of Education or Board of Trustees of any such inde-
pendent school district adopting the benefits of this Act, shall select‘
adopt and specify by a resolution adopted by a majority of the Board
-of Trustees or Board of Education of such independent school district
and incorporated in the minutes thereof, one of the two methods set
forth above for selecting future Regents, and thereafter all such Regents
(other than the first Board of Regents) shall be selected in accordance
with the method so selected, adopted and specified.

Any and all members of any such Board of Regents appomted and
who have qualified to succeed any members whose terms so expire, shall
serve for a term of six years and/or until their successors shall have
been appointed and shall have qualified as herein provided for. In the
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event there shall be a vacancy on any such Board of Regents caused
by the death or resignation of any member thereof, such vacancy shall
be filled for the unexpired term in like manner as for a full term. In
all cases where it is provided in this section that members of any such
Bo'ard of Regents shall serve until their successors shall have been ap-
pointed and shall have qualified, in no event shall any member of any
such Board serve longer than sixty (60) days after the expiration of
his term by reason of such provision; and such place on the Board shall
thereafter be vacant until some eligible person is appointed and has
qualified.

Transfer of moneys and propertics to Board of Regents

Sec. 2. Within ten (10) days after the first Board of Regents shall
have been appointed and shall have qualified pursuant to the terms of
this Act, the Board of Education or Board of Trustees of any such in-
dependent school district so ereating and appointing any such Board
of Regents shall cause to be transferred to such Board of Regents all
moneys then held by any such Board of Education or Board of Trustees
and belonging to any such junior colleges and/or universities, and said
Board of Education or Board of Trustees shall likewise deliver over to
any such Board of Regents any and all personal property of whatso-
ever kind or character which may at that time be in use exclusively
in the operation and maintenance of any such junior colleges and/or
universities maintained and operated in connection therewith; and in
addition thereto, said Board of Education or Board of Trustees of any
such independent school district shall convey or cause to be conveyed
by the proper officers thereof any and all lands and buildings which shall
or may be at that time used exclusively in connection with the opera-
tion and maintenance of any such junior colleges and/or universities,
and any such deed of conveyance which may be so executed and deliv-
ered pursuant to the terms hereof by the Board of Education or Board
of Trustees of any such independent school district shall specify that
the lands and buildings thereon situated constitute all of the lands and
buildings then being used exclusively in the operation and maintenance
of any such junior colleges and/or universities, and any such recitation
shall be conclusive of the facts therein recited and be binding on any
such Board of Regents to whom the same shall be so conveyed, and there-
after any such Board of Regents, and their successors in office, shall hold
‘the same as Trustees for any such junior colleges and/or universities
established in such independent school districts and have the exclusive
management, control and disposition thereof; but nothing in this Act
shall be construed to give to any such Board of Regents any control,
management or disposition of any other properties, real, personal, or
mixed, belonging to any such independent school district.

Administrative officers and cmployees; fees; rules and regulations; man-
agement; compensation of Regents

See. 8. The Board of Regents of any such junior colleges and/or
universities shall select and employ a President, and on recommenda-
tion of the President select and employ Deans, Directors, Heads, and any
and all other administrative officers, faculty members, and other em-
ployees of any such junior colleges and/or universities and fix the com-
pensation and manner of payment thereof. It shall likewise have the
power to fix and collect all fees for matriculation, laboratories, libraries,
gymnasium, and tuition, as well as any and all other fees and charges
as to them may seem fit and proper in the maintenance and operation
of any such junior colleges and/or universities. Any such Board shall
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make and establish rules and regulations for the management and opera-
tion of any such junior colleges and/or universities, and shall define and
fix the powers, duties and responsibilities of the President, Deans, or
other employees thereof. The Board of Regents of any such junior col-
leges and/or universities shall have the power to remove the President,
and, subject to the rules and regulations above mentioned, remove Deans,
Directors, Heads, and any and all other administrative officers, faculty.
employees and other employees of such junior colleges and/or universi-
ties when in their judgment the best interests of the school require it.
In addition to all other powers and rights vested in any such Board of
Regents by the terms of this Act, such Board shall have the general
management and control of, and shall provide for maintaining and oper-
ating any such junior colleges and/or universities. The members of any
such Board of Regents shall receive no compensation for their services.

Depositary banks .

Sec. 4. Such Board of Regents shall be and they are hereby author-
ized and required to select depository banks as places of deposits of all
funds of all kind and character which are collected and received by any
-such junior colleges and/or universities, and such Board of Regents shall
require adequate surety bonds or securities to be posted to secure said -
deposits and they may require additional security at any time they shall
deem any such deposit inadequately secured. Any surety bond which
. may be furnished under the provisions of this Act shall be payable to
“the Board of Regents of any such junior colleges and/or universities and
to their successors in office. ) .

- Eminent domain

Sec. 5. Any such Boards of Regents shall have the power to exercise
the right of eminent domain and to appropriate property for the pur-
pose of securing grounds for school buildings and appurtenances or ad-
ditions thereto and/or other school activities under their jurisdiction;
and in such event any such Board of Regents shall declare at a regular
meeting thereof the necessity of such appropriation, describing the prop-
erty sought to be appropriated, and stating the name and residence of
the owner, if known, and if unknown, stating the fact; and such pri-
vate property shall be condemned for the use of any such junior colleges
and/or universities for the purposes expressed in said declaration, and
the said Board of Regents through the same proceedings and under the
same rules set forth, as far as applicable, as are now or may hereafter
be provided by the general laws of the State of Texas for the condemna-
tion of private property for the use of railroad corporations or in any
other manner or by any other proceedings authorized by the general
"laws of this state for the condemnation of private property for public
use and to provide payment therefor. ‘ ' '

Contracts; actions; gifts; borrowing money; payment of judgments; /éx-
. ! emptions; linbility; liens

Sec. 6. Any Board of Regents may, in the name of the respective
junior colleges and/or universities maintained in any such independent
school district, contract, be contracted with, sue and be sued, plead or
be impleaded, or intervene in any court of competent jurisdiction in any
suit where the interests of any such Board of Regents of any such junior
colleges and/or universities, or either, are involved; and any such Board
of Regents may receive gifts, grants, conveyances, donations, legacies
and devises made for the use of any such junior colleges and/or universi-
ties in any such independent school district and shall have the power to
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boz_'row ‘money for the maintenance of any such junior colleges and/or
universities and to secure advances of money and to pledge as security
therefor the estimated income for any current year, provided any such
sum so borrowed shall never exceed such estimated current income; and
further provided that no such Board of Regents shall have any power
’.co mortgage or otherwise encumber any lands and/or buildings belong-
ing to any such junior colleges and/or universities, except that any such
Board of Regents shall be and is hereby authorized to borrow money for
the purpose of building and equipping self-liquidating projects, such as
dormitories and/or other necessary buildings and additions, and to en-
cumber the income, tolls, fees, rents, and other charges to be derived
frqm the operation thereof and everything pertaining thereto and to
evidence the obligation therefor by the issuance of bonds, notes or war-
rants to secure the payment of such loans and indebtedness, providing
no such obligations, maintenance, operation or expenses of any like char-
acter whatever shall ever be a debt of any such school district but solely
a charge upon the income, tolls, fees, rents and charges so encumbered

and pledged.

No execution shall be issued or levied by virtue of any.judgment that
may be recovered against any such Board of Regents, but any such
. Board of Regents shall provide for the payment of judgments out of
the current income received and to be received from the operation of
" any such junior colleges and/or universities, lands, houses, moneys, debts
due to- any such Board of Regents; but personal and real property and
assets of every description belonging to any such junior colleges and/or
universities shall be exempted from execution and sale and from involun-
tary liens; but any such Board of Regents shall make provisions for the
payment of any and all such indebtedness due by it from its current
operating revenues. No such Board of Regents shall ever -be required to
answer any writ of garnishment, neither shall they be required to give
any bond for security for costs or for any other security in any suit
or action brought by or against any such Board of Regents or in any
proceedings to which. any such Board of Regents may be a party in
any court in this state, and any such Board of Regents shall have the
remedies of appeal to all courts without bond or security of any kind;
but any such Board of Regents shall be liable in the same manner and
to the same extent as if the bond undertaken or security required in
other cases had been really executed and given. No such Board of Re-
gents or any member thereof or any such junior colleges and/or univer-
sities shall be liable for damages of any kind to property or to person or
persons injured or killed on or near any property or premises controlled
by such Board of Regents or under the jurisdiction thereof. Neither
shall they be liable for damages to persons or property caused by said
Board of Regents or any member thereof or by any agent, servant or
employees of said Board of Regents. No builder’s, materialman’s or me-
chanic’s lien of any kind or character shall ever attach to or become
a lien upon any property, real or personal, belonging to any such junior
colleges and/or universities and under the jurisdiction of any such Board
of Regents.

LGlection of officers; meetings; seal; checks, warrants and drafts

Sec. 7. In the event any such Board of Regents shall be so appointed
and created pursuant to the terms of this Act prior to May 1st of any
year, the members thereof shall hold a meeting for the purpose of elect-
ing officers of said Board of Regents to serve until May 1st of any such
year, and thereafter, within ten (10) days after May 1st of each year,
said Board shall hold a meeting for the purpose of electing officers of
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any such Board of Regents for the ensuing year. The officers of any
such Board of Regents shall be chosen from and by the members thereof
‘and shall be a Chairman, Vice-Chairman, and Secretary. At least one
public meeting each month, and such other meetings as it may deem nec-
essary for the transaction of its general business, shall be held by any
such Board of Regents and regular records thereof shall be kept, with
all books, vouchers, records and papers belonging to any such Board of
Regents which shall be subject to the right of examination and the right
to take copies thereof by every citizen during office hours. The Secre-
tary of any such Board of Regents shall be the keeper of all records
thereof and it shall be the duty of such custodian to produce and ex-
hibit any such papers or records demanded to be inspected by any such
citizen. Eight members of any such Board of Regents shall constitute
‘a quorum sufficient to transact any business and to bind any such Board
of Regents. Such Board of Regents shall make, adopt and publish such
rules for the conduet of their business as they may deem proper includ-
ing the conditions upon which pupils shall be admitted into such junior
_colleges and/or universities. Any such Board of Regents shall provide
a suitable seal indicative of its official authorlty to be used as said
Board of Regents shall deem advisable in-the authentication of such
bonds, contracts or other documents, executed by the authority of any
such Board of Regents. Any such seal shall have lettered upon its face
the name of any such junior college and/or university and such other
things as may be determined by such Board of Regents.

All such checks, warrants and drafts drawn against any funds of any
such junior colleges and/or universities for 'expenditures of any char-
acter which shall have been authorized by any such Board of Regents
shall be signed by the Chairman or other designated member of the Board
of Regents, and attested by the Secretary thereof, or other desig-
nated member of the Board of Regents, except that the Board may dele-
gate authority to duly employed officials to issue and sign checks for
payrolls. and other current bills of routine nature.

Lans controlling; - repeals;  powers of Board of Education or Board of Trus-
iees not otherwise affected
. Sec. 8. Except when in conflict with the terms of this Act, any such
Board of Regents which may be appointed or ereated pursuant to the
terms -hereof shall in the management, control or operation of any such
junior colleges and/or universities be governed by all pertinent laws
pertaining to such junior colleges and/or universities, but such other
laws, if in confliet with this Act, but only to such extent, are hereby.
expressly repealed, and all laws, whether general or special, in conflict
with this Act, but only to such extent, are hereby expressly repealed;
but this Act shall not be deemed to in anywise impair or affect the
powers, duties and responsibilities of the Board of Education or Board
of Trustees of any such independent school district with respect to any
matters other than the operation and maintenance of junior colleges
and/or universities maintained in connection therewith within any such
independent school district; but any such Board of Education or Board
of Trustees of any such independent school district shall continue to
have every power, right, responsibility and duty with respeect to the
control and operation of all other schools within any such independent
school district, and the affairs thereof, whether created under the general
laws of this state or by special Act of the Legislature. Acts 1945, 49th
- Leg., p. 87, c. 26. -

Emergency. Effective March 12, 1945, tence, clause or phrase of this Act shall
Section 9 of this Act read as follows: for any reason be held to be’ unconstitution-
“If any article, section, subsection, sen- al or invalid such decision shall not affect
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the validity of any remaining portions of
this Act. The Legislature hereby declares

or phrase thereof irrespective of the fact
that any one or more of the articles, sec-

that it would have passed this Act or any

- tions, subsections, sentences, clauses or
article, section, subsection, sentence, clause

phrases are declared unconstitutional.”

Art. 2815/. Junior colleges organized under special law; validation;
may choose to be governed by general law

That any public Junior College now organized under the provisions
of House Bill No. 955, Chapter 37, Acts of 1939, Special Laws, 46th Legis-
lature, Regular Session, and all amendments thereof,! and conducted in
the State of Texas, which has been actually in operation prior to January
1, 1943, or which is recognized as a standard Junior College by the State
Department of Education, is hereby fully validated and may, by action of
its governing board, choose to be governed by the provisions of House
Bill No. 10, Chapter 290, Acts of 1929, Forty-first Legislature, Regular
Session, and 2ll amendments thereof,? and receive the privileges and ben-
efits of same, at any time that it may desire to do so. Acts 1945, 49th Leg.,
p. 454, ch. 285, § 1.

1 Article 2815h—3.
2 Article 2815h.

Emergency. Effective May 31,

1946, as standard Junior Colleges by the State

Title of Act:”

An Act validating all public Junior Col-
leges now organized under the provisions
of House Bill No. 955, Chapter 37, Acts of

Department of Ilducation, and authorizing
such Junior Colleges to receive the privi-
leges and benefits of House Bill No. 10,
Chapter 290, Acts of 1929, Forty-first Leg-

islature, Regular Session, and all amend-
ments thereof; and declaring an emer-
gency. Acts 1945, 49th Leg., p. 454, ch.
285. .

1939, Special Laws, 46th Legislature, Reg-
ular Session, and all amendments thereof,
and conducted in the State of Texas, which
have been actually in operation prior to
January 1, 1943, or which are recognized

CHAPTER FIFTEEN—SCHOOL FUNDS

Art. 2832. 2771 Districts of more than 150 scholastics

Independent districts created by special
‘Jlaws, bond of depository, see art. 2763a..

'
)

CHAPTER SIXTEEN—FREE TEXTBOOKS

Art. 2842. Continuing or discontinuing textbooks

It shall be the duty of the State Board of Education, which now per-
forms the duties formerly devolving by law upon the State Textbook
Commission, to meet annually on the second Monday in November, and
at such other times as it may be called together by the Chairman, for
.the purpose of considering the advisability of continuing or discontin-
uing, at the expiration of each current contract, any or all of the St.ate
adopted textbooks in use in the public schools of:Texas, and of making
such adoptions as are provided for in Articles 2843,‘ 2844, and 2844_a,
Revised Civil Statutes, 1925, as amended. Before makmg' any change in
the adopted series, however, the State Board of Ed_ucatlon shall, upon
thorough investigation, satisfy itself that a change is necessary fo_r the
best interest of the school children and that such change is cons1s1§ent
with financial economy. Provided, that unless.new texts bgtter s.ulted
to the requirements of the schools and at a price and quality satisfac-
tory to the Board are offered to supplant ex1st1ng- texts, then the Board
shall renew the existing contracts for such a period as may be deemed
advisable not to exceed a period of six (6) years. Provided, that when-
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- ever the contractor supplying any book agrees to renew the contract
on the same terms for a period of not less than two (2) years or more
than six (6), the members of the State Board of Education shall give
preference to the offer of the company holding the contract if they shall
thereby secure as good or better books at a lower price than by making
a different contract; and it shall always be lawful for the Board to
renew a contract on such terms as in its judgment may be for the best
interests of the State. Provided further that before the Board shall
determine to displace any book upon which the contract is expiring, it~
shall, before making a new contract for a new text, ascertain through
the office of the State Superintendent of Public Instruction the number
of -usable books of the kind on which the contract has, or is about to
" expire, there are on hand, and also the estimated number of such books
that would be required to supply the needs of the Schools of the State
using said books for the first, second, and third years immediately sue- .
ceeding the expiration of the contract on such books. The Board shall
then secure from the publisher of such book a bid or offer for the fur-
nishing of such text books to meet the actual necessities of the schools
. of the State during the said first, second and/or third year period, al-
lowing the State, however, a margin of twenty-five (25) per cent over,
or twenty-five (25) per cent under, the estimated number to be required.
If, upon consideration of the cost of the books required to supply such
needs for such a period, it appears to the Board that it will be economi-
cal to do so, it may make a contract with such publishers to furnish such
books during said first, second and/or third year period with a view to
using up the entire supply of such books on hand instead of wasting the
same at the expiration of the original contract. At the expiration of
said period, the Board shall then make a contract for a textbook on the
subject. No contract shall ever be made, binding the State to buy a
specific’ number or a specific quantity of textbooks, but all contracts
shall be for such books as the State may need and the purpose of fur-
nishing an estimated number of the books needed, as above provided, .
shall have as its purpose to give the textbook publishers only an approx-
imation as to the possible quantity of books whi¢h the State may need.
The contracts for the total number of difféerent texts adopted shall be so
arranged, in adoptions taking place after the passage of this Act, that
contracts on not more than one-sixth of the total number of different
basal subjects shall expire in any one year, or shall be changed in any
one year. The series of copy books and series of drawing books shall
each be considered as one book. "If no text or texts on any prescribed
subject or subjects are submitted by any. particular publisher or publish-
ers that meet the requirements of the schools, as may be determined
by the Board, then it shall be the duty of the Chairman of the Board
to instruct the secretary of the Board to investigate the book markets
for the purpose of securing bids with a view of providing at most rea-
sonable price or prices possible, the best available texts on any and all
subjects that are to be adopted by the Board for the schools of Texas.
At the time the Superintendent of Public Instruction undertakes to se-
cure a statement of the number of usable books on hand, as provided
. above, he shall also secure from the superintendents of independent -
school districts and county superintendents an expression as to whether
or not they believe the existing text should be re-adopted or a new text
adopted, and such information shall be for the use of the State Board
of Education, but the Board shall not be bound to re-adopt the old text
or to adopt a new text by reason of such expression of preference by such
superintendents. As amended Acts 1945, 49th Leg., p. 306, ch. 222, § 1.7
Emergency. Effective May 22, 1945,
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Art. 2874. Trustees bond

One or more.members or employees of each district board of trus-
tees shall enter into a bond in the sum of fifty per cent (50%) of the
value of the books consigned to them by the State, payable in Austin,
Te_xas, to the Governor of the State of Texas, or his successors in office,
said bo_nd ?o be approved by the county judge of the county in which the
school is §1tuated, and by the State Superintendent of Public Instruction
apd deposited with the State Superintendent, conditioned on the faithful
discharge of his duties under his employment and under this Act, and
thaj: he or they will faithfully account for all books coming into his or
their possession, and for all moneys received from the sale thereof. All
moneys accruing from the forfeiture of the bonds shall be deposited by
the Governor to the credit of the State Text Book Fund. Acts 1945, 49th
Leg., p. 549, ch. 334, § 1.

IEffective 90 days after June 5, 1945, date
of adjournment.

Section 2 of the Act of 1945 repealed all
conflicting laws and parts of laws.

e CHAPTER EIGHTEEN—COMPULSORY EDUCATION
t.

2892b. Districts having city over 375,000;
children subject to certain ex-
emption provisions of Article 2893
[New].

Art. 2892b. Districts having city over 375,000; children subject to cer-
tain exemption provisions of Article 2893

Every child in a school district in which there is an incorporated city
with not less than three hundred seventy-five thousand (375,000) inhabi-
tants, according to the last preceding Federal Census, who is seven years
and not more than sixteen years old, subject to subdivisions 2 and 3 of
Article 2893, Revised Civil Statutes of Texas of 1925, shall be required
to attend a public, private or parochial school in the district of its resi-
dence or in some other district to which it may be transferred, as pro-
vided by law, for the entire regular school term of the district in which
gaid child attends school. Acts 1945, 49th Leg., p. 129, ch. 88, § 1.

Emergency. Effective April 20, 1945.

Amendment by acts 1945, p. 185, ch. 142
of art. 2893, subd. 5, and Pen.Code, art.
298, increasing from 12 to 16 the age of
children exempted from compulsory educa-
tion law under certain circumstances does
not affect this act. See art. 2893 note and
Pen.Code, art. 298 note.

Title of Act:

An Act providing that every child in a
school district in which there is an in-
corporated city with not less than three
hundred seventy-five thousand (375,000) in-

Art. 2893. Exemptions

habitants according to the last preceding
Federal Census, who is seven years and
not more than sixteen years old, subject
to sub-divisions 2 and 3 of Article 2893,
Revised Civil Statutes of Texas of 1925,
shall be required to attend a publie, pri-
vate or parochial school in the district of
its residence or in some other district to
which it may be transferred, as provided
by law, for the entire regular school term
of the district in which said child attends
school; and declaring an emergency. Acts
1945, 49th Leg., p. 129, ch. 88.

5. Any child more than sixteen (16) years of age who has satisfac-

torily completed the work of the ninth grade, and whose services are
needed in support of a parent or other person standing in parental rela-
tion to the child, may, on presentation of proper evidence to the county
superintendent, be exempted from further attendance at school. As
amended Acts 1945, 49th Leg., p. 185, ch. 142, § 2.

that nothing in the act should change or )

Emergency. Bffective May 1, 1945,
amend any part of art. 2832b.

Section 2e of the Act of 1845 provided
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'CHAPTER EIGHTEEN A—STATE BOARD OF SCHOOL SAFETY
SUPERVISION [NEW]

Art.

2838—1. Board of School Safety Super-
vision; minimum safety stand-
ards for buildings; approval of
plans before paying contractors;
exceptions.

Art. 2898—1. State Board of School Safety Supervision; minimum
- safety standards for buildings; approval of plans before paying
contractors; exceptions

Section 1. It is declared to be the public policy of this state to pre-
vent the unnecessary loss of life and destruction of property due to fail-
ure to observe safety practices, rules and procedures in the architectural
design of public- buildings and schools, and it is the intention of the
Legislature to delegate to the Board here created the authority to deter-
mine as a fact the minimum safety standards that will promote and ef-
fectuate such policy and so declare them by issuing rules, regulations
and orders in that regard after a public hearing in respect thereto, as
well as to set up the other regulations, supervision and controls thereof
as is incorporated in this Act.

Membership of board—Authority

Sec. 2. The State Superintendent of Public Insfruction, the State
Fire Insurance Commissioner and the State Director of Pubhc Safety
shall by virtue of their office and in addition to the duties now performed
in such capacities, compose the State Board of School Safety Supervision
and perform the duties hereinafter prescribed for such Board. The
Board and its members are hereby authorized and empowered to perform
the duties and functions hereinafter prescribed for it and its members.

Meetings; hearings; adoption of rules, regulations and o.rders

Sec. 8. The State Board of School Safety Supervision shall meet on -
the first day of June of each year, and -at such other times as.a majority
- of the Board may agree, in a public hall or auditorium in the City of
Austin and there hear, under such reasonable rules as the Board may
make for the conduct of the hearing, such matters as may be brought

to their attention or that the Board or any member may initiate concern-
ing safety of school children and protection of school property, and after
-such hearing make rules, regulations and orders setting up safety stand-
ards to be followed in the construction, operation and use of public
school buildings, plants and facilities that will promote safety of school
children and school occupants and the safe use of such buildings, plants
"and facilities. :

Patented or monopolized equipment; architectural deSigns and requirements

Sec. 4. Such rules, regulations and orders shall not be so framed
as to require the use of any patented or monopolized safety equipment,
device or plan or the use of any material that would limit or tend to
limit the free choice and exercise of free agency on the part of school
trustees or others having authority to contract for the erection of school
buildings, nor require any building contractor to use any specified ma- -
terial or device therein. Such rules, 'regulations and orders may only
require the incorporation into school buildings, plants and facilities, ar-
chitectural designs and requirements that will tend to reduce hazards
to the .property itself and make the use of such’buildings, plants and
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fagllities safe for.‘school children and school employees or other persons

using and occupying school facilities.

Minimum standards

S(?c. 5. The rules, regulations and orders made by the Board shall
require that school buildings in Texas conform with the following mini-
mum standards:

1. No window admitting light shall be so placed in a class room or
study hall that it must be faced by pupils when seated at their desks.
All such window openings shall not come lower than a point three and
a half feet from the floor, and shall extend to a point within six inches
of the ceiling; and the area of clear window surface thereof shall not
be less than one-sixth of the area of the floor space in said class room
or study hall. No part of said class room or study hall shall be at a
greater distance from the window than twice the height of the top of
the window above the floor, except when adequate skylights are pro-
vided. The main light in all one-room schools shall come from the left of
the pupils as they sit at their desks, and in all larger buildings this con-
dition shall be approximated as nearly as architectural demands and
the demands of ventilation will permit. :

2. All school houses shall be provided with sufficient heating appara-
tus. All stoves, radiators or other sources of direct heat located within
the class rooms or study halls shall be so jacketed, ventilated or other-
wise protected that the desks upon the side adjoining same shall not be
more than five degrees Fahrenheit hotter than the desks upon the oppo-
site side of the room; and shall be equipped with an automatic temper-
ature regulator that will regulate the temperature of said class room
or study hall to within two degrees of any set standard.

3. Every class room or study hall shall be provided with an efficient
apparatus whereby in cold weather a supply of thirty cubic feet per min-
ute of fresh, warm air shall be supplied to each pupil in such manner
as not to place any pupil in a disagreeable draft, and shall be provided
with exhaust flue or flues, with inlets at or near the floor line, so ar-
ranged as to effectively carry out of the room the cold and impure air
without placing any pupil in a disagreeable draft.

4. All interior wood work in school buildings shall be without such
unnecessary fluting, turning or carvings as catch dust and microbes,
and all floors shall have their surfaces made impervious to water and
germs by a coat of boiling paraffin oil or other floor dressing having
similar effect, applied immediately after the floor is laid.

5. All school buildings of two or more stories shall be provided with
not less than two widely separated flights of stairs, and no stair shall
have winding treads, but every tread shall be full width and turns be
made flat landings not less than four feet wide; and there shall be one
such landing between floors. All stairs shall have a hand rail on each
side and of such size and so placed that it can be held easily by the
pupils using said stairs.

6. All outside doors and all doors leading from class rooms or study
halls shall be hung so as to open outward. -

7. The Board shall have the authority and is empowered and author-
ized, upon the application of any school district acting through its Board
of Trustees, Superintendent or Principal, to suspend any of the minimum
standards or requirements set out in this section if the Board finds as
a fact that such standard or requirement does not contribute to the
safety and health of school children and protection of school property
of the particular school involved, by entering an order on its minutes
designating that part of Section 5 suspended and the reasons therefor;
a copy of which order shall be filed as provided in Section 6 hereof.
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T¥iling of rules, regulations and orders; inspection; modification

See. 6. The rules, regulations and orders after adoption by two-
thirds of the members of the Board shall be filed in the office of the State
Fire Insurance Commissioner, and be open to the inspection of the public
during reasonable business hours each business day, and the Board shall
through every means available to it without cost to the state, give pub-
licity to the rules, regulations and orders adopted. Modification of any -
rules, regulations or. orders may be made from time to time after open
hearing as heretofore provided, and such modification filed with the State
Fire Insurance Commissioner.

Approval of plans

Sec. 7. Plans of any new construction or alteration, repair or change -
in any public school building shall be submitted to the State Fire In-
surance Commissioner, who shall act for the Board, and be examined
by him to determine if such plans meet the standards set up by the
Board before construction is undertaken. The Insurance Commissioner,
acting for the Board, shall have exclusive authority to approve or dis-
approve plans and shall do so without delay, and in cases where approval
is withheld, he shall indicate wherein the plans under consideration
fail to meet the standards set up by the Board and when such plang are
amended to conform with the Board’s requirements, he shall approve
them and issue his certificate of approval. No public money of this state
or any county, city or town, school district or subdivision of this state
shall be paid to any contractor or other person in consideration of the
construction, alteration or change in any public school building until
such plans are so submitted and a certificate of approval is issued by
the State Fire Insurance Commissioner. Approval may be made after
completion, if construction conforms with the standards prescribed by
the Board, if good cause be shown for not obtaining approval prior to
the beginning of construection. Any person disbursing public funds shall
be liable on his official bond for his violation of this provision. The
foregoing provision shall not authorize the construction of any building,
or alteration, change or repair thereof without first obtaining such per-
mit or permits as may be required by valid local ordinance or regulation.

Department heads and employees to carry out duties -

Sec. 8. Within the existing organization of the named Departments,
whose heads comprise this Board, insofar as appropriations will permit,
it will be the duty of the heads of the Departments named and their em-
ployees to carry out the duties prescribed for the Board.

Inspection of Dbuildings, premises and facilities A

Sec. 9. The State Superintendent of Public Instruction will require
that all other department personnel performing the funection of inspec+
tors of schools be charged with the duty of inspecting school buildings,
premises and facilities, and reporting in-writing to the State Superin-
tendent of Public Instruction the result of their inspection with a state-
ment as to the nature of any hazardous condition (hazardous to life or
property) found, and their recommendation as to how such condition
may be removed or remedied. Nothing herein shall be construed as re-
quiring the retention of any present personnel or the addition of new
personnel. )

Inspector to obtain certifiente

Sec. 10. Each person hereafter employed in the State Department
of Public Instruction to perform the function of Inspector of Schools,
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regardless of the title by which the position is designated, shall, within
one year after such employment, obtain a certificate from an institution
approved by this Board certifying that he has successfully completed
such course of instruction in safety work as the institution offers.

Summary of reports; notice and recommendation

Sec. 11. The Superintendent of Public Instruction shall summarize
such reports and furnish them to the Executive Secretary of the Board
who shall issue a notice in writing describing the condition found by
the inspector, along with recommendations as to its removal or remedy,
which notice shall be directed to the Superintendent, Principal, or other
person in charge of the school concerned, and a copy of.such notices
shall also be directed to the President and members of the Board of Trus-
tees of such school district.

Exemption of schools in incorporated cities

Sec. 12. Inspection of schools located within incorporated cities shall
not be made if the Superintendent, Principal or President of the Board
of Trustees of such schools files with the State Board a certificate under
- oath that the school building, plant and facilities are within the protec- .
tion.of an organized fire department and that regular inspections of the
premises are made by municipal fire inspectors at least every six months.

Notice that approval required

See. 13. The State Superintendent of Public Instruction shall notify
the President of the Board of Trustees of each school district in this
state of the requirement that prior approval of plans of new construc-
tion, alterations, repair or change in public school buildings must be
obtained from the Board.

Executive director of board

See. 14. The Director of the Department of Public Safety shall be
Secretary of this Board and its Executive Director. He shall cause to be
kept, minutes of the Board meetings, and shall perform the duties herein
prescribed for the Executive Director, and shall file on behalf of the
Board a biannual report with the Governor reviewing the activities of
the Board.

Deputizing employees
Sec. 15. The members of this Board may deputize employees of their

departments to act for them in the performance and discharge of the
duties prescribed, but all acts shall be in the name of the Board.

Textbnoks

Sec. 16-a. The State Board of Education is hereby prohibited from
purchasing any textbooks out of public funds for any purpose arising
under the provisions of this Act. ‘

Independent districts having city of 375,000

Sec. 16-b. Nothing in this Act, except Sections 8 to 12, inclusive,
shall apply. to any independent school district having within its limits a
city containing a population of 375,000 inhabitants or more according
to the last preceding or any future Federal Census. Acts 1945, 49th Leg.,

p. 97, ch. 68.

Emergency. Bffective April 10, 1945. Title of Act:

Section 16 of the Act of 1944 repealed ar- An Act declaring public policy and cre-
ticles 2920, 2921, 2922, and all conflicting ating a State Board of School Safety Su-
laws and parts of laws. pervision; prescribing the authority, pow-

Tex.ST.8UPP. '45—11
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ers, and duty thereof; providing for per- 2921, 2922 of Title 49, Chapter 19 of the
sonnel; requiring certain minimum safety Revised Civil Statutes of 19256 and all laws
standards; providing that no public mon- in conflict: herewith; and declaring an
jes shall be expended except upon certain emergency. Acts 1945, 49th' Leg., p. 97,
conditions; excepting certain school dis- ch. 68.

tricts herefrom; repealing Articles 2920,

' CHAPTER NINETEEN—MISCELLANEOUS PROVISIONS

Art. 2011a. Spanish in elementary grades, teachmg of; text books;
records

See. 2. The State Board of Eduecation is hereby authorized and em-
pOWeI’ed and directed to:purchase text books and recorded Spanish ex-
ercises for the teaching of the Spanish language in such grades or sec-
tions of grades so designated by said Board of Trustees, and to distribute
such books without cost to the pupils. As amended Acts 1945, 49th Leg.,
p. 465, c¢h. 294, § 1. .

mergency. Effective June 4, 1945,

Arts. 2020-2922, Repealed. Acts 1945, 49th Leg., p. 97, ch. 68, § 15..
Eff. April 10, 1945.

Minimum safety -standards for school
. buildings, see art. 2898—1.

CHAPTER NINETEEN A—RURAL HIGH SCHOOLS

Art. 2022c. Area

Validation of districts under 1945 act,
see art. 2815g—33.

CHAPTER TWENTY-ONE—EDUCATIONAL SERVICES FOR EXCEP-
TIONAL CHILDREN [NEW]

Art. Art.

2922—2, Purpose and  Definition. ‘2922—6. Allocation and Appropriation,
2922—3. REligibility. 2922—-7. Institutional Schools.
2922—4. Supervision and Administration. 2922—8.. Repealing and Constitutional
2922—5. Teacher Quahﬂca.tlons and Course Clauses.

of Study.

.

Art. 2922—2. Purpose and Definition

Section 1. It is the purpose of this Act?! to provide competent educa- -
tional services for the exceptional children in Texas between and in-
cluding the ages of six (6) and seventeen (17) for whom the regular
school facilities are inadequate or not available. .

Sec. 2. In interpreting and carrying out the provisions of this Act
the words “exceptional children”, wherever used, will be construed to
include any child of educable mind whose bodily functions or members
- are so impaired that he cannot be safely or adequately educated in the
regular classes of the public schools without the provision of special
services. For the purposes of this Act, the term ‘“exceptional children”

shall not include those children who are eligible for the State schools
for the Deaf or the Blind. The term “special services” may be inter-
preted to mean transpmtatlon special teaching in the public school
curriculum; corrective teaching, such as lip reading, speech correc-
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tion, sight conservation, and corrective health habits; the provision of
special seats, books and teaching supplies, and equipment required
for the instruction of exceptional children. Aects 1945, 49th Leg., p. 668,

ch. 369, Art. 1.

1 Articles 2922—2 to 2922—8,
Emergency. DEffective June 4, 1945,

Title of Act:

An Act providing special educational
services for exceptional children between
the ages of six (6) and seventeen (17);
defining the terms ‘‘special' services” and
‘‘exceptional children”; prescribing a pro-
school districts to follow in
order to become eligible for State Aid;
creating a Division of Special Education in
the Department of Education and defining
its authority; providing for the appoint-
ment of a director of Special IEducation

and requiring certain qualifications; requir- -

ing certain qualifications for teachers of

certain courses of study; providing for the
payment of excess cost of not over Two
Hundred Dollars ($200.00) per -year above
the average per capita for normal children;’
providing for transfer of students; ap-
propriating Twenty-five Thousand Dollars
($25,000.00) for the administration of, and
Two Thousand Seventy-five Thousand Dol-
lars ($275,000.00) to carry out the provi-
sions of this Act during the biennium be-
ginning September 1, 1945, and ending Au-
gust 31, 1947; providing for convalescent
classes in approved treatment institutions;
repealing all conflicting laws; providing
severability and declaring an emergency.

classes of special education; providing for Acts 1945, 49th Leg., p. 668, .ch. 369.

Art. 2922—3. Eligibility

Section 1. The School Board of any school district may establish
and maintain special classes for five (5) or more exceptional children
who are residents of such district and/or such exceptional children -
who are residents of other school districts, which cannot meet the re-
quirements for establishing and maintaining special classes.

In any school district where the parents of five (5) or more of any
type of exceptional children, or types which may be taught together, pe-
tition the Board of Education of that district for a special class, it
shall’ be the duty of the school authorities to request the Division of
Special Education of the State Department of Education to cooperate
in the establishment of such class or classes under rules and regulations
established for this purpose by the State Department of Education;
provided also, that two (2) or more adjacent school districts may join
together and contract to establish a special class or classes. In such
a case the various districts are to be paid the cost of educating the chil-
dren in the special class or classes over and above the average per
capita cost of educating normal children in the respective school dis-
tricts. In other districts where there is not sufficient number for the
organization of a special class or classes, exceptional children may be
entered in special classes in any other distriet; and all per capita ap-
portionment paid to such district for each such child shall be trans-
ferred to the district that provides the facilities for their education by
the proper authorities, as provided in Section 1 of Article 6 of this Act.?

Sec. 2. It is further provided that to be eligible for aid under the
provisions of this Act,? the school district establishing and maintaining
special classes for exceptional children must file with the Division of
Special Education in the State Department of Education on or before
September 1st- of each school year, on forms furnished by the State
Department of Education, a tentative budget containing the anticipat-
ed expenditures of such special classes. On or before July 15th of
each school year, each school distriet maintaining special classes for
exceptional children shall make a detailed, accurate financial record of
all moneys paid out by it for maintenance of these classes; and such
financial record shall be subject to the approval of the State Superin-
tendent of Public Instruction. The tentative budget and all forms filed
with the State Department of Education must be sworn to by the Coun-
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'ty Superintendent and the Superintendent or Prlnmpal of the school mak-

ing and filing said forms.

Sec. 8. It is further prov1ded that in order to qualify for relmburse-
ment, the district must include in the receipts of its budget a sum not
less than the total per capita cost of educating said exceptional children
who are to be taught in special classes. The State Treasurer and the
State Department of Education are hereby authorized to pay within the
limits set forth in Section 1, Article 5,3 to the local Board of Education
of the school districts establishing and maintaining special classes for
exceptional children, not more than the difference between the per
capita cost of instruction and equipment for the normal children of that
district in any corresponding grade of said school distriet, and the aver- -
age per capita cost required to pay teachers’ wages and the cost of
special services; provided that no excess cost shall be paid for school
buildings, premises, or plant.

Sec. 4. Failure on the part of the school district to prepare and
certify its report of claims for the excess cost of educating exceptional
children to the State Department of Education on or before July 15th
of any year, and its failure thereafter to prepare and certify such report
to the State Department of Education within ten (10) days after receipt
of noticé of such delinquency sent to it by the State Department of

‘Education, by registered mail, shall constitute a forfeiture by the school

district of its right to be reimbursed by the state for the excess cost
of educating exceptional chlldren for such year. - Acts 1945, 49th Leg., p.

- 668, ch. 369, Art. II.

1 Article 2922—7.
2 Articles 2922—2 to 2922—8.
8 Article 2922—6,

Art. 2922—4. . Supervision and  Administration

Section 1. There is hereby created, in the State Department of Ed-
ucation, a Division of Special Education to foster, inspect, approve and
supervise a program of education for exceptional children as defined
in this Aect;! and it is hereby designated as the agency for cooperation

~with the approved treatment centers and local schools in carrying out

the provisions of this Act; and it is further provided, that said Divi-
sion of Special Education in its rules and regulations shall provide for
cooperation with (1) the State Crippled Children’s Service; (2) the
State Division of Voecational Rehabilitation; (8) the State Departments
dealing with employment; (4) the local school boards and other in-
terested agencies in providing individual counseling and guidance in
social and vocational matters; and for this and other purposes the
Division of Special Education may employ one or more teacher-coordi-
nators to assist in the establishment of such services.

Sec. 2. There shall be appointed by the State Superintendent of
Public Instruction a Director for the Division of Special Education.
It shall be the duty of the Director of the Division of Special Education
to furnish forms to all school districts making application for aid under
the provisions of this Act; to take such action and to make such rules
and regulations not inconsistent with the terms of this Act as may be
necessary to carry out the provisions and intentions of this Aect, and
for the best interest of the exceptional children for whose benefit the
funds are appropriated and to determine whether the exceptional
child for whom claim is made is within the class as defined by this Act
and whether or not competent educational services were rendered to
the child. The Director of the Division of Special Education shall hold
a Master’s degree from a standard institution of higher learning; shall
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have c_omplegted creditably at least six semester hours in study of the
education of exceptional children; and shall show evidence of at least
three years of successful experience in the education of exceptional
children. Acts 1945, 49th Leg., p. 668, ch. 369, Art. III.
1 Articles 2922—2 to 2922—8,

_ Art. 2922—5. Teacher Qualifications and Course of Study

Section 1. No person shall be employed to teach any class for ex-
ceptional children as defined in this Act,® unless he possesses a valid
teacher’s certificate and in addition such training as the Division of
Special Education may require in its rules and regulations.

Sec. 2. School boards of the districts wherein a special class or
classes are established and maintained are to employ all teachers used
in this service prior to the end of the school year 1947-1948; provided
such teachers are approved by the Director of the Division of Special
Education. After the end of the school year 1947-1948, no teacher shall
be employed unless he has the gualifications as set out in Section 1, of
this Article.

Sec. 3. Courses of study, relative to adequacy of methods of instrue-
tion, necessary equipment for education, and prescribed rest and diets,
must be prepared and issued by the Director of the Division of Special
Education with the approval of the State Superintendent of Public In-
struction, to schools establishing and maintaining classes for exception-
al children. It is further provided that the Division of- Special Educa-
tion shall cooperate with the State University and the State Teachers
Colleges or any other standardized institutions of higher learning in es-
tablishing training facilities for teachers of exceptional children. Acts
1945, 49th Leg., p. 668, ch. 369, Axt. IV.

1 Articles 2022—2 to 2922—8. '

Art. 2922—6. Allocation and Appropriation

Section 1. The appropriations made under the provisions of this
Act,® and subsequent appropriations, are to be used to pay school dis-
tricts, establishing and maintaining special classes, the excess cost
of instructing exceptional children which cost is over and above the
average per capita cost of educating normal children in the respective
school districts. This aggregate excess cost shall be allocated for pay-
ment of teachers’ salaries, including corrective teaching, such as lip
reading, - speech correction, sight conservation and corrective health
habits; necessary school room equipment, and transportation. Such
excess cost shall not exceed Two Hundred Dollars ($200.00) per school
year per scholastic.

Sec. 2. If a child attends a class for exceptional children in a school
distriet other than that of his residence, the School Board of the dis-
trict of his residence shall pay to the school district maintaining the
class which he attends the state and county per capita apportionment
received by the distriet, or a sum equal to the cost of educating a nor-
mal child of like grade in the district of his residence. If the per cap-
ita cost of educating a normal child of like grade in the district of his
vesidence is smaller than the per capita cost of educating a normal
child of like grade in the district where he attends, the amount of the
difference may be included as part of the excess cost claimed by the
school district where the child attends such class. Acts 1945, 49th Leg.,
p. 668, ch. 369, Art. V.

1 Articles 2922—2 to 2922—38.
Section 3 of Article V of the act of 1945
made appropriations for the fiscal years
ending Aug. 31, 1946 and Aug. 31, 1947. )
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Ar’c 2922—7, Institutional Schools

The Division of Special Educatmn may establish or approve convales-
cent classes in approved treatment institutions and pay the cost thereof;
however, such aggregate cost, which shall be over and above the average
per capita cost of educating normal children in the respective school dis- -
tricts, shall not exceed Two Hundred Dollars ($200.00) per child, per
school year. The state and county available per capita apportionment
for educating a normal child in the respective school district shall be
transferred by the school distriet of the exceptional child to the approved
treatment institution in which he is attending convalescent classes; and
such application for transfer shall be filed in the office of the County
School Superintendent on or before August 1st of each year:on forms
furnished by the State Department of Education. The State Crippled
Children’s Services and managers of such institutions shall cooperate with -
the Division of Special Education in such educational programs under
rules and regulations jointly established by them. Acts 1945, 49th Leg.,
p. 668, ch. 369, Art. VI, § 1.

Art. 2922—8. Repealing and Constitutional Clauses

All laws or parts of laws in conflict herewith are hereby repealed,
and in the event any provision of this Act is declared unconstitutional
or invalid by any court of competent jurisdiction, the remainder of this -
Act® shall nevertheless remain in full force and effect. Acts 1945, 49th
Leg., p. 668, ch. 369, Art. VIIL,

. 1 Articles 2922—2 to 29228,
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TITLE 50—ELECTIONS
CHAPTIIR THREE—OFFICERS OF ELECTION

Art. 2937. 2920 In small precincts

Counties in which voting machines used,
see art, 2997a, § 24.

Art. 2938. 2921 1In large precincts

Counties in which voting machines used,
see art. 2997a, § 24,

Art. 2943. 2925-26 Pay of judges and clerks

Judges and clerks of general and special elections shall be paid Five
Dollars ($5.00) a day each, and Fifty Cents (50¢) per hour each for any
“time in excess of a day’s work as herein defined. The judge who delivers
the returns of election immediately after the votes have been counted
shall be paid Two Dollars ($2.00) for that service; provided, also, he
shall make returns of all election supplies not used when he makes re-
turn of the election. Ten (10) working hours shall be considered a day
within the meaning of this Article. The compensation of judges and
clerks of general and special elections shall be paid by the County Treas-
urer of the county where such scrvices are rendered.upon order of the
Commissioners. As amended Acts 1945, 49th Leg., p. 128, ch. 87, § 1.
Emergency. Effective April 20, 1945, S

CHAPTER FIVE—SUFFRAGE

Art, 2955a. Qualifications for voting for bond issues, lending credit ex-
pending money, or assuming debt

Elections to authorize taxes in independ-
ent districts separated from municipal con-~
trol wvalidated under 1945 act, see - art.
2815g—33.

Art. 2956. 2939 Absentee voting

Subdivision 11. In counties where the towns other than the county
seat have a population of four thousand (4000) inhabitants or more ac-
cording to the last Federal Census, the County Clerk may appoint a
Deputy Clerk in such towns for the purpose of receiving applications and
accepting absentee ballots. Added Acts 1945, 49th Leg., p. 48, ¢. 30, § 1.

Effective 90 days after June 5, 1945, date
of adjournment.

Art. 2968. 2953 Exemption certificate in cities

‘Hvery person who is exempted by law from the payment of a poll
tax, and who is in other respects a qualified voter, who resides in a city
of ten thousand (10,000) inhabitants or more, shall, before the first day
of February of the year when such voter shall have become entitled to
such exemption, obtain from the Tax Collector of the county of his or
her residence, a certificate showing his or her exemption from the pay-
ment of a poll tax. '

Such exempt person shall on oath state his name, age, race, county-
of residence, occupation, the length of time he has resided in said coun-
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ty, and the length of time in the city, and the number of the ward or vot-
ing precinet in which he resides, and shall also state his street address
by name and number, if numbered, and the grounds upon whlch he
claims exemption from the payment of a poll tax.

A certificate of exemption from the payment of poll tax shall be is-
sued from a well-bound book, containing therein original and duplicate,
~and upon issue the certificate issued to the ‘exempt voter shall be de-
tached from said book, leaving therein a duplicate carbon or other copy
thereof, which shall contain the same description and the original cer-
tificate bearing its proper number shall be delivered to the citizen in per-
son to identify him in voting. Certificates of éxemption for each pre-
cinet shall be numbered consecutively, beginning at Number One.

Certificates shall be in substantially the following form:

“CERTIFICATE OF EXEMPTION FROM THE PAYMENT OF POLL
TAX
The State of Texas, County of , Precinct No.
I, Tax Collector for said County, of the State of Texas, do
hereby certlfy that ——, personally appeared before me on the — day
of . A. D. 19—, and being duly sworn declared his. name to be
, that his race is , that he is years old, that he
has resided in the State of Texas for years, in County for
years, and in —————, Texas, for years; and that he now and
has for the past years resided in Precinct No. in Ward No.
in said City, and that his street number is No. Street; that
he is exempt from the payment of a poll tax by reason of ——
and that he is a qualified voter under the Constitution and laws of the
State of Texas.

Given under my hand and seal of office, this the day of —— —,
A. D, 19—,
(Signed)
Tax Collector, ———, County, Texas.”

All certificates of exemption shall be renewed or reissued annually.

In the event of loss of certificate of exemption, the voter may se-
cure a reissue under his old number by making affidavit of such. loss
before the County Tax Collector. As amended Acts 1945, 49th Leg., p.
547; ch. 333, § 1.

Effective 90 days after June 5, 1945 date
of adjournment,

CHAPTER SIX—OFFICIAL BALLOT

Art. 2978. 2964-5-6-7-70 Official ballot

“In all elections by the people, the vote shall be by official ballot,
which shall be numbered, and elections so guarded and conducted as to
detect fraud and preserve the purity of the ballot. No ballot shall be
used in voting at any general, primary or special election held to elect
- public officers, select candidates for office or determine questions sub-
mitted to a vote of the people, except the official ballot, unless otherwise
authorized by law. At the top of the official ballot shall be printed in
large letters the words “Official Ballot”. It shall contain the" printed
names of all candidates whose nominations for an elective office have
been duly made and properly certified. The names shall appear.on the
‘ballot under the head of the party that nominates them, except as other-
wise provided by this title. No name shall appear on the official ballot
except that of a candidate who was actually nominated (either as a
party nominee or as a non-partisan or independent candidate) in accord-
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ance with the provisions of this title. The name of no candidate shall
appear more than once upon the official ballot, except as a candidate for
two or more offices permitted by the Constitution to be held by the same
person. The name of no candidate of any political party that cast two
hundred thousand (200,000) votes or more at the last preceding general
election shall be printed on any official ballot for a general election,
unless nominated by primary election, on primary election day, except
as herein otherwise provided. As amended Acts 1945, 49th Leg., p. 248,
ch. 182, § 1.

169

Effective 90 days after June 5, 1945, date
of adjournment,

Section 4 of the amendatory Act of 1945
read as follows: ‘If any section, sentence
or part of this Act for any reason shall be
held to be unconstitutional, void or inop-

validity of the remaining sections or por-
tions of this Act; but the remainder of the
Act shall be given effect as if said invalid,
unconstitutional or inoperative section or
portion of a section had not been included

therein.”
erative, such decision shall not affect the .

‘Art. 2980. Form of ballot; presidential electors, counting votes for

All ballots shall be printed with black ink on clear white paper of
uniform style and of sufficient thickness to prevent the marks thereon
to be seen through the paper. The tickets of each political payty shall
be placed or printed on one ballot, arranged side by side in columns
separated by a parallel rule. The space which shall contain the title of
the office and the name of the candidate shall be of uniform style and
type on said tickets. At the head of each ticket shall be printed the
name of the party. When a party has not nominated a full ticket, the
titles of those nominated shall be in position opposite the same office in
a full ticket, and the titles of the offices shall be printed in the corre-
sponding positions in spaces where no nominations have been made. In
the blank columns and independent columns, the titles of the offices shall
be printed in all blank spaces to correspond with a full ticket. When
presidential electors are to be voted on, their names shall not appear on
the official ballot, but the names of the candidates for President and
Vice-President, respectively, of the Political Parties, as defined in the
law, shall appear at the head of their respective tickets, and ‘the votes
for presidential electors of the various parties shall be canvassed, count-
ed, and the returns made in accordance with Article 3079A and 3079B
of the Revised Civil Statutes of Texas of 1925, When Constitutional
Amendments or other propositions are to be voted on, the same shall ap-
pear once on each ballot in uniform style and type. As amended Acts
1945, 49th Leg., p. 247, ch. 181, § 1. .

Bffective 90 days after June 5, 1945, date
of adjournment.,

CHAPTER SEVEN—ARRANGEMENTS AND EXPENSES OF
ELECTION

Art. 2994. 2986 Collector’s fees for poll taxes

The tax collector shall be paid Fifteen (15) Cents for each poll tax
receipt and certificate of exemption issued by him to be paid pro rata
by the State and county in proportion to the amoun.t of poll tax received
by each, which amount shall include his ecompensation for administering
oaths, furnishing lists of gualified voters in election precincts for use
in all general and primary elections and primary convention when de-
sired, and for all duties required of him under this title. As amended
Acts 1945, 49th Leg., p. 662, ch. 368, § 1. - -

Effective 90 days after June 5, 1945, date Section 7 of the amendatory Act of 1945
of adjournment. repealed all conflicting laws and parts of
Inws,
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" Art. 2997a. Providing for voting machines

Sec. 17. Unofficial Ballots, Repair and Substitution of Machines.

Should the official ballots for any precinet where voting machines are
to be used be not delivered at the time required, or if after delivery
shall be lost, destroyed or stolen, the County Clerk or the presiding of-
ficer of that precinet shall cause other ballots to be prepared, printed or
written, as nearly in the form of the official ballots as practicable, and
shall causé the ballots so substituted to be used in the same manner, as
near as may be, as the official ballots. Such ballots shall be known as
unofficial ballots, and a certificate setting out the circumstances of the
use shall be made out by the presiding officer and signed by such officer
together with every person legally serving in such poll, such certificate
to be attached to the canvass from that precinct. Should any voting
machine  become out of order while being used, it shall, if possible, be
‘repaired or another machine substituted in 'it§ place as promptly as
possible, and the Commissioners Court of any county in the State of
Texas in which voting machines have been adopted, either in whole or
in part, for use in elections and in primary elections, shall be, and it
is hereby, authorized and empowered to appropriate funds for servicing,
repairing or substituting any such voting machines, on a per diem or on
such other basis as to said Court may appear just-and proper; provided,
however, that in no event shall payment to any oné individual hereun-
der exceed the sum of Ten Dollars ($10) per day exclusive of mileage. As
amended Acts 1945, 49th Leg., p. 446, ch. 280, § 1.

Sec. 19. Statement of Camvass.. The Authority charged with the
holding of an election eor primary election where voting machines shall
be used, shall cause to be prepared a statement of canvass of a form to
be approved by the Secretary of State, in the necessary number as now
required by law, such statement of canvass to conform with the type of
voting machine to be used and the designating number and letter of each
_candidate (or proposition) ghall be printed next to the candidate’s name
on the statement of canvass. Provided however, that at the time of the
making of the official canvass of said election returns, where voting ma-
chines are used in an election, the canvassing board charged with the
duty of canvassing said election returns shall, at the request, in writing,
of any candidate whose name appears on said election or primary elec-
tion ballot, or on the petition, in writing, of twenty-five resident citizens
of said county, city, or of a subdivision thereof, make, in the presence
of a District Judge and County Judge of the county in which said elec-
tion is held, a recheck and comparison of the results shown on the of-
ficial returns, then in process of being canvassed by the canvassing
board, with the results appearing and registered on the counter-dials of
each voting machine or voting machines used in said election or primary
election; and to enable the canvassing board to make such recheck and
comparison it shall be, and hereby is, authorized and empowered to break
the seals on each such voting machine or voting machines so used, and
at the conclusion of said recheck and comparison, said voting machine
‘or voting machines shall dgain be sealed up, the necessary corrections,
if any, shall be made on the returns, and.the result of said election be
declared, as shown by said recheck and comparison of the returns of
election, with counter-dials of the voting machines, as prov1ded by law.
‘As amended Acts 1945, 49th Leg., p. 446, ch. 280, § 2.

Sec.. 24. Representatmn The authorities charged with holdlng an
‘election or primary election are directed wherever possible, in the nam-
ing 'of election officers, to name for each precinct, in which only one vot-
ing machine is used, a pre31d1ng officer and three (3) clerks for such pre-
cinct of opposed interest in that election or primary election and an-
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other clerk who should be, whenever possible, not- -partisan; and in each
precinct, in which two (2) or more voting machines are used, a p1e51d-
ing officer and five (5) clerks for such precinct of opposed interest in
that election or primary election and another clerk who should be, where-
ever possible, non-partisan. The number of judges and eclerks herein
authorized to be appointed, in all counties in which elections are con-
ducted by the use of voting machlnes, shall be controlling and shall
apply regardless of the provisions of Articles 2937 and 2938 of the Re-
viged Civil Statutes of Texas, 1925, as amended. But each political par-
ty concerned in an election is entitled to name one watcher for each vot-
ing precinet where voting machines are used, said watcher to be recog-
nized by the presiding officer, of that precinet upon the presentation of
a certificate signed by the County Chairman of that political party, and
any candidate for a State office, the State Senate, any candidate for Rep-
vesentative in the House of the Legislature of Texas, or any candidate for
District Judge, or any one-fifth (1/5) of the candidates for any county of-
fices, or any one-fifth (1/5) of the candidates for precinct offices; or any
candidate for mayor, or any candidate for city commissioner in munici-
palities, or any three (3) candidates in a school election, or the pro-
ponents or the opponents of a bond issue, may name one watcher for each
precinet in an election or primary election for each precinct where voting
machines are used. Any candidate for the United States Senate or Rep-
resentative in the House of the United States Congress may name one
watcher for each election precinet where a voting machine is used. The’
candidate desiring representation by a watcher shall sign a certificate
setting out the name of the person, the number of the precinet where such
watcher is to serve, such certificate to bear the signature of the candidate
or candidates entitled to representation, together with the signature of
the bearer. The presiding officer of the election must require a counter-
signature and preserve the certificate of the bearer to make certain he is
the identical person referred to in the certificate but cannot for any other
reason refuse to permit such watcher to serve. For their services elec-
tion officials and employees shall be paid a sum to be set by the author-
ity charged with holding the election or primary eelction, but not less
than the amount set now by law and not more than Ten Dollars ($10)
per day, provided, however that no election official shall be paid more
than the pro rata part of two (2) hours overtime after the polls are
closed. Watchers, a necessary adjunct to an election with voting ma-
chines, may be paid by the interest they represent, but not to exceed Ten
Dollars ($10) per day, provided, however, that the authority holding
such election shall not pay for the services of such watchers. As amended
Acts 1945, 49th Leg., p. 446, ch. 280, § 3. .
Emergency. Lffective May 31, 1945, tional or void, same shall in nowise affect
Section 4 of the amendatory Act of 1945 and render invalid any olher portion of
repealed all conflicting laws and parts of  this Act, and the Legislature declares that
laws. Section 5 read as follows: “Should it would have passed and enacted all the
any portion, section, sentence, clause, remaining portions of this Act.”
phrase or word in this bill be unconstitu-

CHAPTER ELEVEN—PRESIDENTIAL ELECTORS

Arts. 30794, 3079B.

Presidential electors, canvass and return
of votes for, see art. 2980.
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CHAPTER THIRTEEN—NOMINATIONS

6. MISCELLANEOUS

3167a. Nominations for two or more. state
offices of same classification
' [New].

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES AND OVER

Art. 3101. 3084 Nominated at primary

"On primary election day in 1946, and every two years thereafter,
candidates for Governor and for all other State offices to be chosen by
vote of the entire State, and candidates for Congress and all district
offices to be chosen by the vote of any district comprising more than one
county, to be nominated by each organized political party that cast two
hundred thousand (200,000) votes or more at the last general election,
shall, together with all candidates for offices to be filled by the voters
of a county, or of a portion of a county, be nominated in primary elec-
tions by the qualified voters of such party As amended Acts 1945, 49th
Leg., p. 248, ch. 182, §2

Bffective 30 days after June 5, 1945, da.te
of adJournment

2. BY PARTIES OF 10,000 AND LESS THAN 200,000 VOTES

Art. 3154. 3159 May nominate

Each political party, whose nominee for Governor in the last pre-
ceding general election received as many as ten thousand (10,000) votes
and less than two hundred thousand (200,000) votes, may nominate can-
didates for State, district and county offices under the provisions of this
law by primary election, and they may nominate candidates for State
offices and for United States Senator at a State convention, which shall
be held 'the second Tuesday in August, and which shall be composed of
delegates selected in the various counties and county conventions held
on the first Saturday after primary election day, which shall be composed
of delegates from the general election precincts in such counties elected
therein at primary conventions, held in such precincts on the fourth Sat-
urday in July. As amended Acts 1945, 49th Leg., p. 248, ch. 182, § 3.

Effective 90 days after June 5, 1945, date
of adjournment.

6. MISCELLANEOUS

Art. 3167a. Nominations for two or more state offices of same classifi-
cation

That whenever nominations for two or more state offices of the same
classification are to be made at the same primary or general election, each
‘such office shall be separately designated on the official ballot used at such
primary or general election by numbering the places as “No. 17, “No. 2",
“No. 3”, etc., and candidates for each place shall be separately nominated.
Such des1gnat10ns shall be made by the State Committee of the political
party holding the election. Each candidate for nomination for such offices
shall designate in the announcement of his candidacy, and in his request
to have his name placed on the official primary ballot, the number of the
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nomination or place for which he desires to become a candidate, and the
names of all candidates so requesting shall have their names printed be-
neath the title of the office and the number so designated. No person shall
be a candidate for more than one of such places. Acts 1945, 49th Leg., p.

386, ch. 222, § 1.

Emergency. Effective May 28, 1945. shall designate places for nominations for
Title of Act: candidates for two or more state offices
An Act providing that the official ballot's of the same classification, and declaring

to be used in primary or general elections 8n emergency. Acts 1945, 49th Leg., D.
386, ch. 222,
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TITLE 51—ELEEMOSYNARY INSTITUTIONS

Aft.
3192b Galveston State Psychopathic Hog-

pital transferred to Board of Re-,

CHAPTER TWO—STATE HOSPITALS

gents of University of Texas

[New].

Art. 3192b. Galveston State Psychopathic Hospital transferred to
Board of Regents of University of Texas

Section 1. That from and after the effective date of this Act, the con-
trol and management of, and all rights, privileges, powers, and duties in-
cident thereto, the Galveston State .Psychopathic Hospital, located at
Galveston, Texas, which were formerly vested in and exercised by the
State Board of Control, shall be transferred to, vested in, and exercised -
by the Board of Regents of The University of Texas and, hereafter, the
aforesaid Hospital shall no longer be a part of the eleemosynary se1v1ce'
of the State of Texas.

Sec. 2. The Galveston State Psychopathlc Hospltal shall continue to
be used as a Hospital for the treatment of nervous and mental diseases,
both in the Hospital and out-patient clinic, and shall be available as a
part of the teaching facilities in mental medicine for the School of Medi-
cine of The University of Texas, located at Galveston, Texas. Acts 1945,
49th Leg., p. 384, ch. 246.

Emergency. BEffective May 24, 1945.

Section 3 of the amendatory Act of 1945
repealed all conflicting laws and parts of
laws.

. Title of Act:

An Act to transfer the control and man-
agement of the Galveston State Psycho-
pathic Hospital from the State Board of

Control to the Board of Regents of The
University of Texas; providing said Hos-
pital shall no longer be a part of the
eleemosynary service of Texas; repealing
all laws or parts of laws in conflict; and
declaring an emergency. Acts 1945, 49th
Leg., D. 384, ch, 246,

CHAPTER THREE—OTHER INSTITUTIONS

TEXAS SCHOOL FOR THE BLIND
Art.
- 3207c. Vocational rehabilitations of blind

[New].

COLORED GIRLS TRAINING
SCHOOL
Art,

3259b. Acquisition or construction and

equipment of colored girls’ train-
ing school; salaries [New].

SOUTH TEXAS TUBERCULOSIS
- SANATORIUM [NEW].

3254b. Acceptance of title; control and
supervision.

Art. 3202—a. Price for care

‘The Board of Control, directly or through an authorized agent or
agents, may make contracts fixing the price for the support, maintenance
and treatment of children maintained, supported and treated, in the State
Orphans Home, the State Home for Dependent and Neglected Children,
the Texas School for the Deaf, the Texas School for the Blind, Austin
State School, and the Deaf, Dumb and Blind Institute for Colored Youths,
at a sum fixed by the State Board of Control, not to exceed the actual
cost of supporting such child, or for such part thereof as the estate of
said child or any person legally liable for such child’s support may be
able to pay or agree to pay, and binding the person making such con-
tracts to payments thereunder. The costs of educating such children,
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howevey, shall not be included in arriving at such costs. Such payments
by guardians shall be in accordance with the legal method controlling
expenditures by guardians. The Board of Control is authorized to de-
mand investigation to determine whether or not a child is possessed of
or entitled to property and whether or not some other person is legally
liable for his support and to pay therefor. The county judge of the
county from which the child ig received into such institution or the
county having jurisdiction over the estate of such child, may from time
to time, upon the request of the State Board of Control, cite the guardian
of such child, or other persons legally liable for his support, to appear
at some regular term of the county court having jurisdiction of such
matter, then and there to show cause why the State should not be paid
or have judgment for the amount due it for the support and maintenance
of such child; or such guardian or other persons legally liable for the
* support of such child may be cited to appear at some regular term of
 the district court having jurisdiction of such matter, then and there to
show cause why the State should not have judgment for the amount due
it for the support and maintenance of such child; and, if sufficient cause
be not shown, judgment may be entered against such guardian or other
persons for the amount found to be due the State, which judgment may
be enforced as in other cases. The certificate of the superintendent of
the State institution or school wherein such child is being, or shall have
been supported and maintained, as to the amount due, shall be sufficient
evidence to authorize the Court to render judgment. The county or dis-
trict attorney, upon request of the State Board of Control, shall appear
and represent the State in all cases provided for in this Section; pro-
vided, however, that the provisions of this Act shall not apply to any
child maintained, supported or treated in the Texas School for the Deaf;
Texas School for the Blind; Deaf, Dumb and Blind Institute for Colored
Youths, unless the person legally liable for the support of such child
agrees to pay such cost as is herein provided. As amended Acts 1945,
49th Leg., p. 50, c. 33, § 1. \
Emergency. BEifective March 20, 1945,

TEXAS SCHOOL FOR THE BLIND

- Art. 3207c. Vocational rehabilitation of blind

Qection 1. Definitions. As used in this Act:

(2) “Commission” means the State Commission for the Blind;

(b) “Division” means the Division of Vocational Rehabilitation es-
tablished by this Act; - :

(c) “Director” means the Executive Secretary-Director of the State
Commission for the Blind; :

(d) “Employment handicap” means a physical or mental condition
which constitutes, contributes to or if not corrected will probably re-
sult in an obstruction to occupational performance;

(e) “Disabled individual” means any person who has a substantial
employment handicap; , ,

(f) “Blind” means a person having not more than 20/200 of visual
acuity in the better eye with correcting lenses; or visual acuity greater
than 20/200 but with a limitation in the field of vision such that the
widest diameter of the visual field subtends an angle no greater than 20
degrees; - _

(g) “Vocational rehabilitation” and “yocational rehabilitation serv-
ices” mean any services, provided directly or through public or private
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instrumentalities, found by the Director to be necessary to compensate
a blind disabled individual for his employment handicap, and to enable
him to engage in a remunerative occupation including, but not limited
to, medical and vocational diagnosis, vocational guidance, counselling
and placement, rehabilitation training, physical restoration, transporta-
tion, ocecupational licenses, customary occupational tools and equipment,
maintenance, and training books and materials; /

(h) “Rehabilitation training” means all necessary training provided
to a blind disabled individual to compensate for his employment handi-
cap including, but not limited to, manual, pre-conditioning, pre-voca-
tional, vocational, and supplementary training and training provided for
the purpose of achieving bloader or more remunerative skills and capaci-
ties;

(1) “Phys1ca1 rest01atlon means any medical, surgical or thera-
peutic treatment necessary to correct or substantially reduce a disabled
blind individual’s employment handicap within a reasonable length of
time including, but not limited to, medical, psychiatric, dental and sur-
gical treatment, nursing services, hospital care, convalescent home.care,
drugs; medical and surgical supplies, and prosthetic appliances, but ex-
cluding curative treatment for acute or transitory conditions; o

(j) “Prosthetic appliance” means any artificial device necessary to .
support or take the place of any part of the body or to increase the
acuity of a sense organ;

(k) “Occupational licenses” means any license, permit or other writ-
ten authority required by any governmental unit to be obtained in order
to engage in an occupation; .

(1) “Maintenance” means money payments not exceeding the esti-
mated cost of subsistence during vocational rehabilitation; ‘ :

(m) “Regulations” means regulations made by the Director with the -
approval of the State Commission for the Blind.

Sec. 2. Establishment of Division of Vocational Rehabilitation.
There is hereby established in the State Commission for the Blind a
Division of Vocational Rehabilitation.

Sec. 3. Director of State Commission for the Blind. The Division
shall be administered, under the general supervision and direction of
the Commission, by a Director appointed by such Commission in accord-
ance with established pelsonnel standards and on the basis of his edu-
cation, training, experience, and demonstrated ability. In calrylng out
his duties under this Act the Director:

(a) shall make regulations governing personnel standards, the pro-
tection of records and confidential information, the manner and form
of filing applications, ,eligibility, and 1nvest1gat10n and determination
thereof, for vocational rehabilitation services, procedures for fair hear-
ings and such other regulations as he finds necessary to carry out the
purposes of this Act;

(b) shall .with the approval of the Commission establish appropriate
subordinate admlnlstratlve units within the Division;

(¢) shall, with the approval of the Commission, appoint such per-
sonnel as he deems necessary for the efficient performance of the func-
tions of the Division; '

(d) shall prepare and submit to the Commission annual 1ep01ts of
activities and expenditures and, prior to each Regular Session of the
Legislature, estimates of sums required for carrying out this Act and
estimates of the amounts to be made available for this purpose from all
sources;

(e) shall make certification for disbursement, in accordance with
regulatlons of funds available for vocational rehabilitation purposes;
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(f) shall, with the approval of the Commission, take such other ac-

tiqn as he deems necessary or appropriate to carry out the purposes of
this Act;

(g) may, with the approval of the Commission, delegate to any offi-
cer or employee of the Division such of his powers and duties, except
the making of regulations and the appointment of personnel, as he finds
necessary to carry out the purposes of this Act.

Sec. 4. Administration. The Commission, through the Division,
shall provide vocational rehabilitation services to blind disabled in-
dividuals determined by the Director to be eligible therefor and, in
carrying out the purposes of this Act, the Division is authorized, among
other things: ’

(a) To cooperate with other departments, agencies and institutions,
both public and private, in providing for the vocational rehabilitation
of blind disabled individuals, in studying the problems involved there-
in, and in establishing, developing and providing, in conformity with
the purposes of this Act, such programs, facilities, and services as may
be necessary or desirable; .

(b) to enter into reciprocal agreement with other States to provide
for the vocational rehabilitation of residents of the States concerned;

(c) to conduct research and compile statistics relating to the voca-
tional rehabilitation of disabled blind individuals. :

Sec. 5. Cooperation with Federal Government. The Commission,
through the Division, shall cooperate, pursuant to agreements, with
the Federal Government in carrying out the purposes of any Federal
statutes pertaining to vocational rehabilitation and is authorized to
adopt such methods of administration as are found by the Federal Gov-
ernment to be necessary for the proper and efficient operation of such
agreements or plans for vocational rehabilitation; provided, however,
that the Commission shall not adopt any rule or regulation which is in-
consistent with existing State laws, and to comply with such conditions
as may be necessary to secure the full benefits of such Federal statutes.

See. 6. Receipt and Disbursement of Vocational Rehabilitation
Funds. The State Treasurer is hereby designated as the custodian of
all funds received from the Federal Government for the purpose of
carrying out any Federal statutes pertaining to vocational rehabilita-
tion. The State Treasurer shall make disbursements from such funds
and from all State funds available for vocational rehabilitation pur-
poses upon certification in the manner provided in Section 3 (e).

Sec. 7. Gifts. The Director is hereby authorized and empowered,
with the approval of the Commission, to accept and use gifts made un-
conditionally by will or otherwise for ecarrying out the purposes of
this Act. Gifts made under such conditions as in the judgment of the
Commission are proper and consistent with the provisions of this Act
may be so accepted and shall be held, invested, reinvested, and used in
accordance with the conditions of the gift.

Sec. 8. Eligibility for Vocational Rehabilitation. Vocational re-
habilitation services shall be provided to any blind disabled individual
(1) who is a resident of the State at the time of filing his application
therefor and whose vocational rehabilitation, the Director determines
after full investigation, can be satisfactorily achieved, or (2) who is
eligible therefor under the terms of an agreement with another State
or with the Federal Government: Provided, that, except as otherwise
provided by law or as specified in any agreement with the Federal Gov-
ernment with respect to classes of individuals certified to the Commis-
sion thereunder, the following rehabilitation services shall be provided

TEX.ST.SUPP. '45—12
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at public cost only to disabled blind 1nd1v1dua1s found to requlre finan-
cial assistance with respect thereto:

(a) Physical restoration;

(b) transportation not provided to determine the eligibility of the
individual for vocational rehabilitation services and the natuie and ex-
tent of the services necessary;

(c) occupational licenses;

(d) customary occupatlonal tools and equ1pment

(e) maintenance;

(f) training books and materlals

Sec. 9. Maintenance not Assignable. The right of a disabled blind
individual to maintenance under this Act shall not be transferable or
assignable at law or in equity.

Sec. 10. Hearings. Any individual applying for or receiving Vvoca-
tional rehabilitation who is aggrieved by any action or inaction of the
Division shall be entitled, in accordance with regulations, to a fair heax-
ing by the Commission. .

. See. 11. Misuse of Vocational Rehabilitation Lists and Records. It
shall be unlawful, except for purposes directly connected with the ad-
ministration of the-vocational rehabilitation pirogram, and in accord-
~ance with regulations, for any person or persons fo solicit, disclose, re-
ceive, or make use of, or authorize, knowingly permit, participate in, or
acqulesce in the use of any list of, or names of, or any information con-
cerning, persons applying for or receiving vocational rehablhtatlon, di-
rectly or indirectly derived from the records, papers; files, or communi-
cations of the State or subdivisions or agencies thereof, or acquired in
the course of the performance of official duties.

Sec. 12. Limitation of Political Activity. No officer or employee en-
gaged in the administration of the vocational rehabilitation program
shall use his official authority or influence or permit the use of the voca-
tional rehabilitation program for the purpose of interfering with an
election or affecting the results thereof or for any partisan political
purpose. No such officer or employee shall take any active part in the
management of political campaigns or participate in any political ac-
tivity, except that he shall retain the right to vote as he may please and
to express his opinions as a citizen on all subjects. ‘No such officer or
employee shall solicit or receive, nor shall any such officer or employee
be obliged to contribute or render, any service, assistance, subscription,
assessment, or contribution for any political purpose. Any officer or

: emp]oyee violating thls provision shall be subject to discharge or sus-
pensmn.

Sec..14. Separablhty If any provision of this Act or the applica-
tion thereof to any person or circumstance, is held invalid, the remainder
of the Act, and the application of such provision to other persons -or cir-
cumstances shall not be affected thereby. Acts 1945, 49th Leg p. 374,
ch. 24.

Iimergency. Effective May 24, 1945,

Section 13 of the Act of 1945 repealed all
conflicting laws and parts of laws.

Title of Act:

An Act establishing a Vocatxonal Re-
habilitation Division within the State Com-
mission for -the Blind; defining certain
words and phrases as used in this Act;
providing that the Director of the State
Commission for the Blind shall administer
the provisions of this Act and imposing
upon him certain duties; authorizing the

-rying out the purposes of this Act;

Commission to provide vocational rehabili-
tation services for disabled blind individ-
uals; authorizing the Commission to co-
operate with other agencies; to conduct
research and compile statistics; providing
for cooperation with the Federal govern-
ment; providing for receipt and disburse-
ment of vocational rehabilitaticn funds by
the State Treasurer; authorizing the Com-
mission to accept gifts to be used in car-
pro-
viding for the eligibility of vocational re-
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habilitation; providing that maintenance
shall not be transferable or assignable at
law or equity; providing for a fair hear-
ing of a blind disabled individual by the
Commission; providing that misuse of lists
and records of individuals by the Commis-

sion shall be unlawful; providing for the
Iimitation of political activity by employ-
ees; providing for the repealing of laws in
conflict; providing for a separability
clause; and declaring an emergency. Acts
1945, 49th Leg., p. 374, ch., 241.

SOUTH TEXAS TUBERCULOSIS SANATORIUM [NEW]

Art. 3254b. Acceptance of title; control and supervision

Section 1. The State Board of Control is hereby authorized to ac-
cept j:'or the State of Texas title to all the said land, which must be
described by metes and bounds, buildings, and equipment referred to in
th.e preamble hereof, by proper conveyance or conveyances from the
City of Laredo, Texas, and the Webb County Tuberculosis Association,
a corporation as aforesaid, for the purpose of operating and maintaining
a state tuberculosis sanatorium at Laredo, Texas, to be known and which
is hereby designated, subject to the following provisions hereof, as
the South Texas Tuberculosis Sanatorium. Before title to said prop-
erty can be accepted by said Board of Control, however, the owner of
said land must furnish said Board of Control with an abstract or satis-
factory certificate of title thereto, showing good and merchantable title
in the City of Laredo, Texas, and said title and conveyance thereof must
first receive the written approval of the Attorney General of this state.
.The Attorney General must also be satisfied, to be evidenced by his writ-
ten approval, that the title to all of the buildings, and equipment owned
by the Webb County Tuberculosis Association is free and clear of all
liens before any conveyance thereof can be accepted by said Board of
Control. Unless and until title to all of said land, buildings and equip-
ment receive the written approval of the Attorney General of Texas, no
conveyance of any of such property shall be accepted by the said Board
of Control. :

Sec. 2. Upon acceptance of title by proper conveyance or convey-
ances of said lands, buildings, and equipment, as hereinabove author-
ized, the State Board of Control shall thereafter have the control and
supervision of said South Texas Tuberculosis Sanatorium, with like pow-
ers in connection therewith as are now possessed by said Board of Con-
trol in connection with the State Tuberculosis Sanatorium at Carlsbad,
Tom Green County, Texas, except that the Board of Control shall also
have the authority to accept for the said South Texas Tuberculosis Hos-
pital contributions or gifts of money, equipment, materials, supplies or
personal services to be received and used by said hospital under the
direction of the Board of Control.’

Qec. 4. If any section or provision of this Act shall be declared
unconstitutional, the remaining sections or provisions hereof shall not
be affected by such invalidity; and the Legislature hereby declares it
would have enacted such remaining sections and provisions regardless
of such unconstitutional provisions of this Act. Acts 1945, 49th Leg., p.

659, ch. 366.

Effective 90 days after June 5, 1945, date
of adjournment.

Section 3 of the Act of 1845 read as fol-
lows:

“There is hereby appropriated to the
South Texas Tuberculosis Sanatorium, up-
on the establishment of same as herein
provided, for the support, operation and
maintenance of same, the sum of Twenty-
five Thousand ($25,000.00) Dollars for each

fiscal year ending August 31, 1946 and Au-~
gust 31, 1947; and, in addition, the State
Board of Control is hereby authorized to
accept and permit the participation of
funds, gifts or services from other than
state appropriations for the operation and
maintenance of said South Texas Tuber-
culosis Sanatorium.”
Preamble:

C“WHERIEAS, the Webb County Tuber-
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’

culosis Association, a non-profit charitable

corporation, has since on or about May
1st, 1941, opesrated the City-County Tuber-
culosis Hospiial at Laredo, Texas, as &
tuberculosis sanatorium, until succeeded in
the operation of said hospital by the City
of Laredo and the County of Webb, who
have for some time operated such hospital
through a joint board of managers; and
whereas, "said hospital having facilities for
twenty-five (25) patients, is located on ap-
proximately ten (10) acres of land in said
City of Laredo, which land.and two build-
ings thereon are owned by said city, while
five (5) other buildings thereon and all
equipment in all of said buildings are own-
ed by the Webb County Tuberculosis As-

sociation; and whereas, said City-County’

Tuberculosis Hospital has been maintained
and supported by contributions from the
City of Laredo and from Webb County and
from private sources, thus enabling such
hospital to render a valuable health service
to many unfortunate patients in the south-
ern part of our state; and

“WHEREAS, Laredo, situated on the
main arterial traffic routes to countries to
the south, has abnormally high rate of sus-
ceptibility to tuberculosis infection; and
whereas, many of the inhabitants of that
section of the state are migratory and con-
stantly travel to and work in all other
parts of Texas and other states of the
union; and whereas, the people, not only
of that section but of all Texas, are there-
by placed in great jeopardy through the
spread of tuberculosis infection by the mi-
grants from that particular area who trav-
-el the state; and whereas, the situation
thus created can best be met by treat-
ments and preventative measures at the
point of origin of such unusual danger to
the health of the people of our state in
order to prevent the spread of such dread-
ed disease through other portions of our
state; and whereas, the said City-County
Tuberculosis Hospital aforesaid is render-
ing invaluable service fo our state.in car-
ing for as wmany unfortunate tubercular
patients as possible, but is unable, for
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lack of funds, to expand and enlarge suffi-
ciently to care for many other patients
who deserve and need admittance to its fa-
cilities; and - .

“WHEEREAS, the City of Laredo and the
‘Webb County Tuberculosis' Association are
ready and willing to convey the title to all
of said lands, buildings, and equipment to
the State of Texas, and to continue to aid
and assist in the operation of such hos-
pital by grants, gifts and contributions of
money, esquipment, materials, supplies and
personal services, if the state will accept
same for the purpose of maintaining and
operating a state tuberculosis sanatorium
at Laredo, Texas, without additional con-
sideration on the state; now, therefore,”
Title of Act:

An Act authorizing the state to accept
from the City of Laredo, Texas, and from
the Webb County Tuberculosis Associa-
tion, a corporation, title to and ‘convey-
ance of all lands and all buildings there-
on -and equipment therein, which lands,
buildings, and equipment are now being
used by the City<County Tuberculosis Hos-
pital (formerly the lLaredo Sanatorium) for
a Tuberculosis Sanatorium, and operated -
by the Webb County Tuberculosis Associa-
tion, and which land consists of approxi-
mately ten (10) acres, the number of build-
ings thereon being seven (7),” and the
equipment therein being considerable, all
of which are located in the City of Laredo,
‘Webb County, Texas; providing the pur-
pose for which said premises are to be
used and the establishment of said purpose;
providing for the operation thereof under
the supervision of the State Board of Con- -
trol; making an appropriation for such op-
eration and maintenance; authorizing said
Board of Control to acc¢ept and permit the
participation of grants, bonds, funds, ma-
terials, supplies or personal services from
other than state -appropriations for the
operation and maintenance of the institu-
tion for which said premises and equip-
ment are to be used; providing a saving
clause; and declaring an emergency. Acts
1945, 49th Leg., p. 659, ch. 366.

COLORED GIRLS TRAINING SCHOOL

Art. 3259b. Acquisition or construction and equipment of colored girls’

training school; salaries

Section 1. The State Board of Control is hereby authorized to ac-
quire, purchase, construct or recondition, and equip a school for the care,
education and training of dependent and delinquent colored girls pur-.
suant to the provisions of Senate Bill No. 289, Chapter 293 of the Acts
of the 40th Legislature, Regular Session,! at a cost of not to exceed One
Hundred Fifty Thousand Dollars ($150,000.00).

Sec. 8. The Board of Control shall fix the salaries of the Superin-
tendent and. all employees of said institution, which salaries shall not
exceed those paid for similar services at other comparable state insti-

tutions.
1 Article 3259a, Pen.Code, art. 333a,

Acts 1945, 49th Leg., p. 136, ch. 92.
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Emgrgency. Effective April 24, 1945. sand Dollars (3150,000.00) for such purpose,

Section 2 of the Act of 1945 appropriated and further appropriating Thirty Thousand
$150,000 for the acguisition or construction Dollars ($30,000.00) for the maintenance
or reconditioning and equipment of the and operation of gaid institution for the
school and appropriated $30,000 for mainte- year ending August 31, 1946 and Thirty
nance for each of the years ending Au- ~Thousand Dollars ($30,000.00) for such
gust 31, 1946 and August 31, 1947. maintenance and operation for the year
Title of Act: ending August 31, 1947; authorizing the

An Act authorizing the State Board of. State Board of Control to fix salaries of
Control to acquire and/or construct and/or the Superintendent and employees thereof
recondition and equip a State Training 2at amounts not exceeding those paid for
School for dependent and delinquent color- comparable positions in similar state in-
ed girls at a cost of not to exceed One Hun-  stitutions; and declaring an emergency.
dred Fifty Thousand Dollars ($150,000,00); Acts 1945, 49th Les., p. 136, ch, 92,
appropriating One Hundred Fifty Thou-

TITLE 52—EMINENT DOMAIN

Art. 3269. 6531, 4472 Practice in case specified

When the State of Texas, or any county, incorporated city, or other
political subdivision, having the right of eminent domain, or any person,
corporation or association of persons, having such right, is a party, as
plaintiff, defendant or intervenor, to any suit in a District Court, in this
State, for property or for damages to property occupied by them or it for
the purposes of which they or it have the right to exercise such power of
eminent domain, or when a suit is brought for an injunction to prevent
them or it from going upon such property or making use thereof for such
purposes, the Court in which such suit is pending may determine the
matters in dispute between the parties, including the condemnation of
the property and assessment of damages therefor, upon petition of the
plaintiff, cross-bill of the defendant or plea of intervention by the in-
tervenor asking such remedy or relief; and such petition, cross-bill of
plea of intervention asking such relief shall not be an admission of any
adverse party’s title to such property; and in such event the condemnor
may assert his or its claim to such property and ask in the alternative
to condemn the same if he or it fails to establish such claim; and pro-
vided that, if injunctive relief be sought, the Court may grant such re-
lief under the Statutes and Rules of Equity, or may, as a prerequisite for
denying such relief, require the party seeking condemnation to give such
security as the Court may deem proper for the payment of any damages
that may be assessed on such party’s pleading for condemnation. As
amended Acts 1945, 49th Leg., p. 404, ch. 259, § 1.

Bffective 90 days after June 5, 1945, date

of adjournment.
Section 2 of the act of 1945 read as fol-
lows: ‘Should any section, clause, or para-
., graph of this Act be held unconstitutional,

the same shall not affect any other clause,
section, sentence, or paragraph, and any
other section, sentence, or paragraph not
affected by such holding shall remain in
full force and effect.”
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TITLE 54—ESTATES OF DECEDENTS

CHAPTER THREE—GENERAL PROVISIONS

Art. -
3310b. Posting; manner and suﬁicxency,
return [New].

Art. 3310b. Posting; manner and sufficiency: return

In any probate matter where citation or notice is required to be served
by posting and such citation or notice is issued in conformity with the
applicable statule or statutes, the citation or notice and the service and
return thereof shall be sufficient and valid if the sheriff or any constable
of the county wherein the probate matter is pending, posts a copy or
copies of such citation or notice at the place or places prescribed by the
 applicable statute or statutes on a day which is sufficiently prior to the re-
turn day named in such citation, or notice for the period of time for which
such citation or notice is required to be posted to elapse before the re-
turn day named in such citation or notice, and the fact that such sheriff
or constable makes his return on'such citation or notice and returns same
into court before the period of time for which such citation or notice is
required to be posted elapses, shall not affect the sufficiency or validity
of such citation or notice or the service or return thereof even though
such return is made, and such citation or notice is returned into court .
on the same day it is issued. Acts 1945, 49th Leg., p. 296, ch. 214, § 1.

Emergency. Effective May 16, 1945, iff or constable serving citations or no-
" Title of Act: . tices in probate matters required to be
An Act relating to the posting and re- served by posting; and declaring an emer-

turn of citations and notices in probate gency. Acts 1945, 49th Leg., p. 296, ch.
madtters; clarifying the duties of the sher- 214, .

CHAPTER FIVE—PROBATE OF WILLS

Art. 3344. 3267 1900 1847 Proof of written will produced in court- .

A written will produced in court may be proved:

1. By the affidavit of one of the subscribing w1tnesses thereto, taken
in open court and subscribed by such witness.

2. If all the witnesses are non-residents of the county, or those resi-
dents of the county are unable to attend court, by the testimony of any-
one or more of them taken by deposmon

8. If none of the witnesses are living, or if all such witnesses are
members of the Armed Yorces of the United States of America or any
Auxiliary thereto, or of the Arméd Force Reserve of the United States
of America or any Auxiliary thereto and beyond the jurisdiction of the
Court, by two witnesses to the handwriting of the subscribing witnesses. .
thereto, and of the testator, if signed by him, proof may be either by
affidavit taken in open court and subscribed by the witnesses, or by dep-
osition.

4. Tf the will was Wholly written by the testator, by two witnesses
to his handwriting, which may be made by affidavit taken in open court
and subscribed to by the witnesses, or by deposition. As amended Acts
1945, 49th Leg., p. 468, ch. 296, § 1.

Emergency., Effective June 4, 1945,
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Art. 3348. 3271, 1904, 1851 Facts which must be proved

Before admitting a will to probate, it must be proved to the satis-
faction of the court:

1. That the testator, at the time of executing the will, was at least
twenty-one (21) years of age, or was married, or was 2 member of the
Armed TForces of the United States or the Auxiliaries thereof or Mari-
time Service at the time of the making of the will, that he was of sound
mind, and that he is dead.

2. That the court has jurisdiction of his estate.

3. That citation has been served and returned in the mﬂnnel and
for the length of time required by law.

4. That the testator executed the will with the formalities and sol-
emnities and under the circumstances required by law to make it a valid
will.

5. That such will has not been revoked by the testator. As amended
~Acts 1945, 49th Leg., p. 469, ch. 297, § 2.

Bmergency. Effcctive June 4, 1945. unconstitutional or otherwise invalid, it
Section 3 of the amendatory Act of 1945 shall not affect the wvalidity of the remain-
- read as follows: “If any section, sentence, ing portion thereof.”

clause or phrase of this Act is held to be

CHAPTER EIGHT--OATH AND BOND CF EXECUTORS AND ADMIN-
ISTRATORS

Art, 3386. 3309, 1942, 1839 Bond of executers and administrators

Before the issuance of letters testamentary or of administration,
the person to whom letters are granted, shall enter into bond, to be ap-
proved by, and payable to, the county judge of the county, in such pen-
alty as he may direct, in an amount, if the sureties be natural persons,
equal to double the estimated value of the personal property belonging
‘to such estate, plus a reasonable amount to be fixed at the discretion of
the county judge, to cover rents, revenues, and income derived from rent-
ing or use of real estate belonging to such estate, but if the surety or
sureties on said bond be either a domestic or foreign corporation, or cor-
porations, permitted to do business in the State of Texas for the purpose
of issuing surety, guaranty or indemnity bonds,” guaranteeing the fidelity
of executors, administrators and guardians, then such bond shall be in
an amount equal to the estimated value of the personal property belong-
ing to such estate, plus a reasonable amount to be fixed at the discretion
of the county judge to cover rents, revenues and income derived from
the renting or use of real estate belonging to such estate; provided, in
case of a temporary administrator, the bond shall be in such sum as the
county judge may direct. The cost of any such bond of an executor or
administrator, executed by a domestic or foreign corporation authorized
to do busginess in Texas as hereinabove provided, may be paid out of the
estate being administered. As amended Acts 1945, 49th Leg., p. 525, ch.

316, § 1.
Effective 90 days after June 5, 1945, date Section 6 of the amendatory Act of 1945
of adjournment, repealed all conflicting laws and parts of

laws.

CHAPTER TWENTY~ONE—SALES

Art. 3576. 3501, 2134, 2080 Order of court; amount of bond executed
by corporation

‘Whenever any property of an estate is ordered to be sold by the
county judge, such order shall be entered upon the minutes of the court,
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shall describe the property to be sold, the time and place of sale, and
the terms of said sale, and shall require the executor or administrator
to file a good and sufficient bond, subject to the approval of the court,
and if the sureties on said bond are natural persons, same shall be in an
amount equal to twice the amount for which such. real estate is sold,
but if the surety on said bond is either a domestic or foreign corpo1at10n
permitted to do business in this State for the purpose of issuing surety,
guaranty, or indemnity bonds ‘guaranteeinig the fidelity of executors, ad-
ministrators and guardians, same shall be equal to the amount for which
such real estate is sold, plus any additional sum the court shall find
necessary and fix for the protection of said estate; provided that where
the sale of such real estate is made to the owner or holder of a secured
claim against the estate the sale of the real estate securing such claim,
and is in full payment, liquidation and satisfaction thereof, no bond
shall be required except for the amount of cash, if any, actually received
by such executor or administrator in excess of the amount necessary.to
pay, liquidate and satisfy such claim in full. As amended Acts 1945, 49th
Leg., p. 525, ch. 316, § 2.

Effective 90 days after June 5, 1945, date
of adjournment,

TITLE 55—EVIDENCE

Art. 3746. 3657,2281,2226 Officers authorized to execute

The commission shall be addressed to the following officers, either
of whom may execute and return the same:

1. If the witness be alleged to reside or be Wlthln the State, to any
clerk of the Distriect Court, any judge or clerk of the County Court, or
any notary public of the proper county.

2. . If the witness be alleged to reside or be without the State, and
within the United States, to any clerk of a Court of Record having a seal,
any notary .public, or any commissioner of deeds duly appointed under
the laws of this State within some other State or territory.

3. If the witness is alleged to reside or be without the United States,
to -any notary public or any minister, commissioner or charge d’affairs
of the United States resident in, and accredited to, the country where the
deposition may be taken, or any consul-general, consul, vice-consul, com-
mercial agent, vice-commercial agent, deputy consul or consular agent
of the United States resident in such country.

4. Jf the witness is alleged to be a member of the Armed Forces
of the United States or of the Auxiliaries thereof or a civilian employed
by or accompanying any such Forces or Auxiliaries, without the territo-
rial confines of the forty-eight states and the District of Columbia of the
United States of America, such commission may be addressed to any
commissioned officer in the Armed Forces of the United States of Amer-
ica, in the Auxiliaries thereto, or to any commissioned officer in the
Armed Force Reserve of the United States of America or any Auxiliary
thereto. When any deposition appears on its face to have been taken
in compliance with the provisions of this Section and when such deposi-
tlon, or any part thereof, is offered in evidence, it shall be presumed,
in the absence of pleading and proof to the contrary, that the person tak-
ing such deposition as a commissioned officer was such on the date on
which the deposition was taken and that the witness whose deposition
was taken was one of those with respect to whom such action is hereby
authorized. As amended Acts 1945; 49th Leg., p. 221, ch. 164, § 1.

Emergency. Bffective May 7, 1945.
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TITLE 58—EXPRESS COMPANIES

Article 3860. 3819, 2428 Declared common carriers

Ixpress companies as common carriers tion by Interstate Commerce Commission,
under Interstate Commerce Act and regula- see 49 U.8.C.A. § 1 et seq.

TITLE 61—FEES OF OFFICE

CHAPTER ONE—GENERAL PROVISIONS

Art.

3912e—4a. District and county officers in 3912e—8. Salaries of county attorneys in
counties of over 500,000; com- counties of over 190,000 [New]l.
pensation; assistants to coun- 3912e—9. Salaries of certain officers in
ty treasurer and district at- counties of 300,000 to 500,000
torneys [Newl]. ) [New].

Art. 3883. 3881 to 3883 Maximum fees

3. In counties containing as many as thirty-seven thousand, five hun-
dred and one (87,501) and not more than sixty thousand (60,000) in-
habitants, or containing a city of over twenty-five thousand (25,000) in-
habitants: County Judge, District or Criminal District Aftorney, Sheriff,
County Clerk, County Attorney, District Clerk, Tax Collector, Tax Asses-
sor, or the Assessor and Collector of Taxes, Thirty-five Hundred Dollars
($3500) each; Justice of the Peace and Constable, Twenty-four Hundred
Dollars ($2400) each. As amended Acts 1945, 49th Leg., p. 541, ch. 327,
§ 1.

Emergency. Effective June 13, 1945,

Art. 3891. 3889 Disposition of fees

(a) The Commissioners Court is hereby authorized, when in their
judgment the financial condition of the county and the needs of the offi-
cers justify the increase, to enter an order increasing the compensation
of the precinct, county and district officers in an additional amount not
to exceed twenty-five (25%) per cent of the sum allowed under the law
for the fiscal year of 1944, provided the total compensation authorized un-
der the law for the fiscal year of 1944 did not exceed the sum of Thirty-
six Hundred ($3600.00) Dollars. Added Acts 1945, 49th Leg., p. 244, ch.
179, § 1.

Emergency. Effective May 9, 1945. and the same is hereby in all things re-
Section 5 of the Act of 1945 read as fol- pealed; and all laws or parts of laws in
lows: ‘“That Section 2 of Article 3934, conflict with the provisions of this Act are

Revised Civil Statutes of Texas, 1925, be hereby repealed insofar as they conflict.”

Art. 3899b. Ofﬁces office supplies, furniture and automoblles, aid for
district attorneys

Section 1. There shall be allowed to County Judges, Clerks of the
Distriet and County Courts, Sheriffs, County Treasurers, Tax Assessors
and Collectors, such books, stationery, including blank bail bonds and
blank complaints, and office furniture as may be necessary for their offices,
to be paid for on the order of the Commissioners Court out of the County
Treasury; and suitable offices shall also be provided by the Commission-
ers Court for said officers at the expense of the county. And such books
and stationery as are necessary in the performance of their duties shall
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also be furnished Justices of the Peace by said Commissioners Court. Pro-
vided all purchases herein must be approved by Commissioners Court, and
must be made under the provisions of Article 1659, Revised Civil Stat-
utes of Texas, 1925.

Sec. 2. Suitable offices and stati'onery‘ and blanks necessary in the
performance of their duties may in the diseretion of the Commissioners
Court also be furnished to resident District Judges, resident District and
County Attorneys, County Superintendents and County Surveyors, and
may be paid for on order of the Commissioners Court out of the County
Treasury.

Sec. 8. In addition to the expenditures authorized in the preceding
paragraphs, Nos. 1 and 2 of said Article 83899b, in all Counties having a
population in excess of three hundred and fifty-five thousand (855,000)
inhabitants according to the preceding or any future Federal Census, the
Commissioners Court of the County of the Tax Assessor and Tax Collec-’
tor’s residence may, upon the written and sworn application of such offi-
cer, stating the necessity therefor, allow one or more automobiles to be
used by the Tax Assessor and Collector or his deputies in the discharge
of official business, which, if purchased by the County shall be bought in
the manner pr escnbed by law for the purchase of supplies and pald for -
out of the General Fund of the County. All expenses incurred in the
operation, repair, and maintenance of such automobile or automobiles
purchased by the County shall be incurred and paid in the manner pro-
vided by subdivision 1 of Section 19 of Acts, 1935, Forty-fourth Legisla-
ture, Second Called Session, Chapter 465.1 The Commissioners Court may,
in lieu of the purchase of automobiles for the use of the Assessor and
Collector of Taxes, authorize the use of personally owned automobiles of
the Assessor and Collector of Taxes or his deputies in which event such
Assessor and Collector of Taxes or his deputies shall file monthly sworn
reports with the County Auditor showing mileage covered by such au-
tomobiles on official business and the nature thereof and may be allowed
Four (4) Cents per mile for each mile traveled which sum shall. cover
~all expenses, of maintenance, operation, and depreciation, and claims
therefor shall be audited and allowed in the manner provided by Section
19 of Acts, 1935, Second Called Session, Chapter 465, for other expenses
of County and Distriet Officers. The District Attorney or Criminal Dis-
trict Attorney may be allowed by order of the Commissioners Court of
his County, such amount as said Court may deem necessary to pay for,
or -aid in, the proper administration of the duties of such office not to
exceed Twenty-five Hundred Dollars ($2500) in any one calendar year;
provided that such amounts as may be allowed shall be allowed upon
written application of such District Attorney or Criminal District Attor-
ney showing the necessity therefor, and provided further ‘that said Com-
missioners Court may require any other evidence that it may deem nec-
essary to show the necessity for such expenditures, ard that its judgment
in allowing or refusing to allow the same shall be final.

No expenditures made in accordance with the preceding paragraph
shall lessen or diminish the amount of fees that said District Attorney
or Criminal District Attorney may retain or receive as compensation un--
der the terms of Articles 3883 and 3891 of the Revised Civil Statutes as
amended by the Acts of the Forty-third Legislature or under the terms
of Article 3892 of said Statutes as amended by the Acts of the Forty-first
Legislature and this Act shall be cumulative of any other Act now in
effect permitting such Commissioners Court to defray, or aid in defray-
ing the expenses incurred by such County Tax Assessor and Collector,
or District Attorneys or Criminal District Attorneys, and all such Acts
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shall be and remain valid and effective and wholly unaffected hereby. As
amended Acts 1945, 49th Leg., p. 182, ch. 140, § 1.
1 Article 3912e.
Emergency. Iffective May 1, 1945.

Art. 3902. 3903 Deputies, assistants or clerks; appointment; com-
pensation and salaries

9. The Commissioners Court is hereby authorized, when in their judg-
ment the financial condition of the county and the needs of the deputies,
assistants and clerks of any district, county or precinct officer justify the
increase, to enter an order increasing the compensation of such deputy,
assistant or clerk in an additional amount not to exceed twenty-five (25%)
per cent of the sum allowed under the law for the fiscal year of 1944,
provided the tothl compensation authorized under the law for the fiscal
year of 1944 did not exceed Thirty-six Hundred ($3600.00) Dollars, Add-
ed Acts 1945, 49th Leg., p. 244, ch. 179, § 2.

Emergency. Bffective May 9, 1945. Assistant county attorneys in counties of
60,001 to 100,000, see article 331b—3.

Art. 3912e. Method of compensation of district and certain designated
county and precinct officers
* Commissioners’ Court to fix salaries of certain oflicers; increase

(a) The Commissioners Court may authorize the employment of a
stenographer by the county judge and pay for such services out of the
General Fund of the county to an amount not to exceed Fifteen Hundred
Dollars ($1500) per year. As amended Acts 1945, 49th Leg., p. 626, ch.
356, § 1.

Emergency. Effective June 18, 1945.

(e) The Commissioners Court is hereby authorized, when in their
judgment the financial condition of the county and the needs of the offi-
cers justify the inecrease, to enter an order increasing the compensation
of the precinet, county and district officers in an additional amount not to
exceed twenty-five (25%) per cent of the sum allowed under the law for
the fiscal year of 1944, provided the total compensation authorized under
the law for the fiscal year of 1944 did not exceed the sum of Thirty-six
Hundred ($3600.00) Dollars. Added Acts 1945, 49th Leg., p. 244, ch. 179,
§ 3.

Emergency. Bffective May 9, 1945.

{Commissioners’ Court to fix salaries of county and precinct officers in coun-
ties of less than 20,000; increase

(b) The Commissioners Court is hereby authorized, when in their
judgment the financial condition of the county and the needs of the offi-
cers justify the increase, to enter an order increasing the compensation of
the precinct, county and district officers in an additional amount not to
exceed twenty-five (25%) per cent of the sum allowed under the law for
“the fiscal year of 1944, provided the total compensation authorized under
the law for the fiscal year of 1944 did not exceed the sum of Thirty-six
Hundred ($3600.00) Dollars. Added Acts 1945, 49th Leg., p. 244, ch. 179,

§ 4.
Emergency. Effective May 9, 1945. torney in a county within two judicial dis-
Additional compensation to county at- tricts, see art, 199(107).

torney performing duties of district at-



'Tit. 61, Art. 3912e—1 REVISED CIVIL STATUTES 188

Art. 3912e—1. Compensation of designated officers in counties of 225,-
000 to 500,000 ‘

(a2) The provisions of this Section shall apply to and eontrol in each
county in the State of Texas having a population of two hundred and
twenty-five thousand (225,000) inhabitants or more, and less than five
hundred thousand (500,000) 1nhab1tants according to the last preceding ..
Federal Census.

(b) From and after the effectlve date of this Act up to January 1,
1946, the County Judge, the Sheriff, District Attorney, Criminal District
Attorney, District Clerk, County Clerk and the Assessor and Collector
_of Taxes of such counties shall each receive a salary of Sixty-five Hun-
dred Dollars ($6500) per annum. The County Treasurer of such coun-
ties shall receive Thirty-six Hundred Dollars ($3600) per annum salary.
- The Judges of the County Courts at Law and the County Criminal Courts
of such counties shall each receive a salary of Five Thousand Dollars
($5000) per annum. All of such salaries enumerated in this subsection
shall be paid out of the General Fund of such counties.

(e) The County Commissioners of such counties shall each receive
a salary of Forty-eight Hundred Dollars ($4800) per annum, Thirty-six
Hundred Dollars ($3600) of which shall be paid out of the General Fund
and Twelve Hundred Dollars ($1200) of which shall be paid out of the
Road and Bridge Funds of such counties. .

(d) All Justices of the Peace and Constables of such counties who
are compensated on a fee basis as provided by law shall be entitled to
retain annual fees not to exceed Four Thousand Dollars ($4000) each.
. All Justices of the Peace and Constables of such counties who are com-
pensated on a salary basis as provided by law shall receive an annual.
salary of not to exceed Four Thousand Dollars ($4000) each, such salary
to be fixed by the Commissioners Court. Provided, however, that all
fees and Commissions whether current or delinquent which are collected
by the incumbent during his tenure of office shall be applied first to the
payment of his deputies, authorized expenses of his office and to make
up the maximum compensation provided for in this subsection. No such
officers shall be entitled to receive for any purpose any fees or commis-
sions that are collected after he ceases to hold such office.

(e) Provided further that from and after January 1, 1946, the sala-
ries of the hereinabove enumerated officers shall be as hereinafter set
out.

(f) The Sheriff, District Attorney,.District Clerk, County Clerk and
the Assessor and Collector of Taxes of such counties shall each receive
a salary of Seventy-four Hundred Dollars ($7400) per annum. The
County Treasurer of such counties shall receive per annum a salary of
Thirty-nine Hundred Dollars ($3900). The Judges of the County Courts
at Law and the County Criminal Courts of such counties shall each re-
ceive a salary of Six Thousand Dollars ($6000) per annum. The County
Judge of such counties shall each receive a salary of Seventy-four Hun-
~ dred Dollars (§7400) per annum in lieu of all other compensation now
provided by law. All of such salaries enumerated in this subsection shall
be paid out of the General Fund of such counties.

(g) The County Commissioners of such counties shall each receive
a salary of Fifty-five Hundred Dollars ($5500) per annum and such sala-
ries shall be out of the Road and Bridge Funds of such counties.

(h) All Justices of the Peace and Constables of such counties who
are compensated on a fee basis as provided by law shall be entitled to
retain annual fees not to exceed Forty-five Hundred Dollars ($4500)
each. All Justices of the Peace and Constables of such counties wheo are
compensated on a salary basis as provided by law shall receive an annual
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salary of not to exceed Forty-five Hundred Dollars ($4500) each, such
salary to be fixed by the Commissioners Court. Provided, however, that
all fees and commissions whether current or delinquent which are col-
lected by the incumbent during his tenure of office shall be applied first
to the payment of his deputies, authorized expenses of his office and to
make up the maximum compensation provided for in this subsection.
No such officer shall be entitled to receive for any purpose any fees or
commissions that are collected after he ceases to hold such office. As
amended Acts 1945, 49th Leg., p. 106, ch. 74, § 1; Acts 1945, 49th Leg,
p. 428, ch. 271, § 1.

Effective 90 days after June 5, 1945, date Repeal of the provisions of this article in-
of adjournment. sofar as in conflict with the provisions of
article 3912—9, see section 8 of article

3912—9. .

Art. 3912e—4. District, County and Precinct officers in counties of over
500,000, payment of assistants and expenses of conduct of offices

District and county officers in counties
of over 500,000, see, also, article 3912e—4a.

Art. 3912e—4a. District and county officers in counties of over 500,000;
compensation; assistants to county treasurer and district attor-
neys

Section 1. The provisions of this law shall apply to and control in
each county in this state having a population of 500,000 or more, accord-
ing to the last preceding or any future Federal Census.

County treasurer and assistants

Sec. 2. The County Treasurer in such counties shall have one as-
sistant at a reasonable salary, to be determined by the Commissioners
Court, not exceeding that allowed assistants or deputies of other officers,
and the Commissioners Court of such counties may allow one additional
assistant upon adequate written sworn proof of necessity therefor for a
limited emergency period at a reasonable salary to be determined by the
Commissioners Court. Said assistants shall be appointed in the same
manner as the assistants of other officers and subject to the same legal
requirements. They shall take the usual oath of office, and, in addition
thereto, shall give such surety bond as may be required by the Commis-
sioners Court of such counties, to run in favor of -the County Treasurer
or the county as their interests may appear. Said assistants shall have
authority to do and perform in the name of the County Treasurer such
acts of a clerical or ministerial character as may be required of them
by such County Treasurer. The County Treasurer,of each of such coun-
ties may designate, subject to the approval of the Commissioners Court,
one of said assistants or any named person to act for him and in his
stead when he shall be absent from the county, unavoidably detained,
incapacitated, or be unable to act. The particulars justifying such ap-
pointment shall be placed before the Commissioners Court, which is au-
thorized to make full inquiry into the necessity for such appointment.
Upon approval by the Commissioners Court of such appointment, it shall
be recorded in the minutes of the court, and thereupon such person may
act for the County Treasurer during siuch periods of absence, detention,
incapacity, or inability to act; provided, however, that such appointment
shall not become effective until such named person shall have given such
additional surety bond in favor of the county and the County Treasurer,
as their interests appear, in such amount or amounts as the Commis-
sioners Court may in its order require, and provided any person named
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other than a regularly appointed assistant shall receive no salary from
. the county.

) C-omn’liséionefs Court, authority as to appointments, salaries etc.; applica-
. tions for inereases in salaries; hearing

"Sec. 8. The provisions of this Act shall not apply where the laws in
effect on January 1, 1945, in such counties place no limit upon the sala-
ries authorized for deputies, assistants, employees or department heads;
and it shall apply only to those salaries or compensations of deputies,
assistants, employees or department heads on which the laws in effect
January 1 1945, placed a fixed limit.

The Commlssmnels Court of counties coming within the terms of this
Act may continue to appoint: or approve the appointment of deputies, as-
sistants, employees or department heads and fix their salaries where such
matters come within its jurisdiction, and may continue in the manner
provided by law to approve the number and fix or approve the salaries -
of deputies, assistants, employees or department heads legally appointed
by county or flood control district officials or department heads within
the limitations of number and amount of salaries now or hereafter fixed
by law.

In cases in which an officer of said county or any flood control district
or conservation or reclamation district wholly within the boundaries
of said county desires to increase the salary of any deputy, assistant,
employee or department head beyond the limit now fixed by existing law,
he shall file a sworn application addressed to the Commissioners Court
with the County Clerk and County Auditor, giving full data and infor-
mation to the extent and in the manner required by the regulations of
the court previously adopted and entered in its minutes; and where such
sworn applications have been filed, the court shall fix a date for the
hearing and consideration thereof, and shall give public notice of the
date of such hearing. All such applications shall be acted upon in open
court at such public hearing, and any citizen or taxpayer may appear in
favor of or in opposition to such application. Such hearing may be con-
tinued by the court from day to day. If, after such hearing, the court.
be of the opinion that such application should be granted in whole or
in part, it shall have authority to grant, or authorize the grant of, an
increase in salary of any deputy, assistant, employee or department head
appointed by the court, or under its authorlty, or. appomted by any other
elected or appomted officials, or department heads, in such sum as the
court may in its discretion determine without regard to existing limi-
tations of amounts: provided, however, that the amount so allowed or
the total amount so allowed when added to funds previously budgeted
shall not create any deficit for the current year in any fund, or create
an obligation against future revenues; provided further, such increases
shall not become effective until approved by the County Auditor and
he shall have affixed his certificate to the application that funds are, or
will be, available for payment thereof when due.

Regulations, hours of work, vacations, sick leaves

Sec. 4. The Commissioners Court of such counties shall have the au-
thority to adopt and enforce all reasonable regulations applying to all such
deputies, assistants, employees or department heads governing the hours
of work, vacations, and sick leaves, in the interest of obtaining uniform
restrictions, condltlons, and regulatlons governlng all such deputies, as-
lsw,ta.nts, employees or department heads in the manner now provided by
aw
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. Budget adjustments or revisions; mnotices hearing

Sec. 5. In all cases where the appointment of any deputy, assistant,
or employee, or the fixing of any salary, or the approval thereof by the
Commissioners Court and the County Auditor shall make necessary an
adjustment in the previously adopted budget of such counties, such ad-
justment or revision may be made to the extent and in the manner made
necessary by the appointment and increase or approval of any salaries
of any such deputies, assistants, employees or department heads, or by
any increase in salary of any officials herein authorized; provided, that
in case of necessity to amend any previously adopted budget, it shall be
done only upon submission to the Commissioners Court of a supplemental
budget by the County Auditor as Budget Officer of the county which shall
be advertised and set for hearing in the same manner as for adoption
of the original county or flood control district budget for the year. Only
one supplemental budget may be filed and adopted in each calendar year.

Assistants to district attorneys and criminal distriet attorneys; investiga-
tors; eclerlts and other employees; transfers of funds

Sec. 6. (a) The District Attorney or Criminal District Attorney, in
the counties to which this bill applies are hereby authorized to appoint
not exceeding twelve assistants and to fix their salaries at a rate not to
exceed the following amounts: one First Assistant District Attorney or
First Assistant Criminal Distriet Attorney, not to exceed Six Thousand
Dollars. ($6,000.00) per annum; two assistants, not to exceed Four Thou-
sand RBight Hundred Dollars ($4,800.00) per annum each; four assist-
ants not to exceed Four Thousand Six Hundred Dollars ($4,600.00) per
annum each; five assistants not to exceed Three Thousand Six Hundred
Dollars ($3,600.00) per annum each. He may employ three investigators
and fix their salaries at not to exceed Three Thousand Dollars ($3,000.00)
. per annum each. He may employ three court reporters and fix their sala-
ries at not to exceed Three Thousand Dollars ($3,000.00) per annum each.
He may employ one combination stenographer and accountant and fix
his salary at not to exceed Two Thousand Four Hundred Dollars ($2,400.-
00) per annum. He may employ one combination information clerk and
switehboard operator, who shall also handle all telephone calls for the
various courts in the Criminal Courts Building, and fix a salary of not
exceeding One Thousand Five Hundred Dollars ($1,500.00) per annum.
He may employ one chief civil clerk and fix his salary at not to exceed
Two Thousand Four Hundred Dollars ($2,400.00) per annum. He may
employ three abstractors and fix their salaries at not to exceed Two
Thousand Four Bundred Dollars ($2,400.00) per annum each. All such
salaries above mentioned shall be payable from the Officers’ Salary Fund,
if adequate; if inadequate, the Commissioners Court shall transfer the
necessary funds from the General Fund of the county to the Officers’
Salary Fund. - All salaries provided for in the above Section in excess
of Three Thousand Six Hundred Dollars ($3,600.00) per annum shall'be
subject to the approval of the Commissioners Court before becoming
effective in the manner provided in Section 2 of this Act. ‘

(b) Should such a District Attorney or Criminal District Attorney
be of the opinion that the number of assistants, stenographers, investi-
gators or other employees above provided for is not adequate for the
proper investigation and prosecution of crime, and the efficient perform-
ance of the duties of his office, with the advice and approval of the Com-
missioners Court, he may appoint additional assistants and employees
as hereinafter limited and fix their salaries as follows:. one additional
Assistant Distriet Attorney or Assistant Criminal District Attorney at a_
salary not to exceed Four Thousand Five Hundred Dollars ($4,500.00)
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per annum; four additional assistants at salaries not to exceed Three
Thousand Six Hundred Dollars ($3,600.00) per annum each. He may
employ two additional stenographers and fix their salaries at a rate not
to exceed Two Thousand One Hundred Dollars ($2,100.00) per annum
each. He may employ one stenographer additionally, at a salary not to
exceed One Thousand Eight Hundred Dollars ($1,800.00) per annum.
He may employ one civil clerk and fix his salary at a rate not to exceed
One Thousand Eight Hundred Dollars ($1,800.00) per annum. But such
additional assistants or employees so appointed, before qualifying and
entering upon the duties of such office and employment, shall be ap-
proved d4s to number and salaries by the Commissioners Coutrt of such
county, all such salaries to be paid from the Officers’ Salary Fund, if
adequate; if inadequate, the Commissioners Court shall transfer the
necessary ‘funds from the General Fund of the County to such Officers’
Salary Fund. In addition to the salary herein provided for investigators
- for District Attorneys or Criminal District Attorneys, each of such in-
vestigators may be allowed a sum not to exceed Fifty Dollars ($50.00) per
month for repair and maintenance expense of an automobile owned and
maintained by said investigator and used by him in the investigation
of crime; said allowance, or allowances, to be paid monthly by the county
upon warrants drawn upon the Officers’ Salary Fund, or General Fund,
as the case may be, upon the written claim of such investigator showing
that said automobile was in official use, and such claim shall bear the
approval of the District Attorney and shall be pa1d as provided by law
for other claims.

Provisions cumulative

Sec. 7. This Act shall be cumulative of all laws in force on its effec-
tive date, or subsequently enacted, with respect to reports, auditing, ac-
counting, budgets, and approval and disapproval of claims for salaries,
compensation, or other expenses, and all such laws shall remain in force,
it being the intention of the Legislature that all statutes prescribing the
form, time, method, and manner of reports and accounting for all publie
funds-shall continue in full force and effect. Acts 1945, 49th Leg., p.
122, ch. 85. ‘ ,

Emergency. ffective April 19, 1945.

Section 8 of the Act of 1945 read as fol-
lows:

“If any sub-section, paragraph, clause
or sentence in this Act is declared by any
court to be unconstitutional, it shall not
affect the remaining portions. of this Act.
The Legislature expressly declares the
provisions of this Act to be severable, and
if any portion shall be invalid, it shall not
affect any other provisions herein.””

Title of Act:

An ‘Act fixing the compensation-of cer-
tain designated district and county officers
in counties having a population in excess
of 500,000 inhabitants, according to the
last preceding or any future Federal Cen-
sus; providing the method, time, and man-
ner in which said officers shall be com-
pensated; providing for deputies, as-
sistants, employees and department heads
of such officers, fixing the method and

Art. 3912e—=8.

manner of their appointment or employ-
ment, fixing their compensation and the
time, manner, and method of payment;
providing for the appointment and compen-
sation of deputies, assistants, employees
and department heads of the District At-
torney, -or Criminal: District Attorney in
such counties; providing that this law shall
be cumulative of other laws applying to
such counties; providing that all laws in
force on the effective date of this Act, or
subsequently enacted with respect to the
making of reports, accounts, preparation
of budgets, auditing, approval, and dis-
approval of claims, and fixing the time,
method, and manner of filing claims shall

- remain in effect and apply to all such of-

ficers, deputies, assistants, employees and
department heads; declaring the provisions
hereof to be severable; and declaring an
emergency. Acts 1945, 49th Leg., p. 122, ch.
85.

Salaries of county attorneys in counties of over 190,000

The county attorney, in counties having a population of more than
one hundred and ninety thousand (190,000) inhabitants, according to the
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last pr.eceding Federal Census, general or special, where there is no resi-
dent district attorney or criminal district attorney, shall receive the same
salary as provided for district attorneys or criminal district attorneys in
Section 1, House Bill No. 148, Chapter 68, Acts of the Forty-fifth Legis-
lature, Regular Session, 1937,! and said salary shall be paid in equal
monthly installments; such county attorneys shall be authorized to ap-
point assistants and employees in the same manner as is provided for dis-
trict atforneys or criminal district attorneys under the provisions of
Section 1, House Bill No. 184, Chapter 68, Acts of the Forty-fifth Legis-
lature, Second Called Session;? such assistants and employees shall be
compensated for their services in the same manner and amounts as is
provided for the compensation of assistants and employees of district or
criminal district attorneys under the provisions of said Section 1, House
Bill No. 148, Chapter 68, Acts of the Forty-fifth Legislature, Second
Called Session. Acts 1945, 49th Leg., p. 505, ch. 307, § 1.

1 Article 3912¢, § 19(d).

2 Article 3912e, § 19(f).

BEmergency. BEffective May 30, 1945.

Title of Act:

An Act providing for compensation of
county attorneys and their assistants and
employees in counties having a population
of more than one hundred and ninety thou-
sand (190,000) inhabitants, according to
the last preceding Federal Census, general
or special, where there is no resident dis-

B
trict attorney or criminal district attorney;
authorizing such county attorneys to ap-
point assistants and employees as pro-
vided for district attorneys and criminal
district attorneys in Section 1, House Bill
No. 148, Chapter 68, Acts of the Forty-fifth
Legislature, Second Called Session; and
declaring an emergency. -Acts 1945, 49th
Leg., p. 505, ch. 307.

Art. 3912e—9. Salaries of certain officers in counties of 300,000 to 500,-
000 :
Section 1. The provisions of this Act shall apply to and control in

each of the counties in this state having a population of not less than
300,000, nor more than 500,000, according to the last preceding Federal
Census.

Sec. 2. The County Judge, Sheriff, District Attorney, Criminal Dis-
triet Attorney, District Clerk, County Clerk, and the Assessor-Collector
of Taxes of such counties shall each receive a salary of Seventy-seven
Hundred ($7700.00) Dollars per annum. The County Auditor of such
counties shall receive a salary of Seventy-four Hundred ($7400.00) Dol-
lars per annum, in lieu of any and all compensation now provided by
law; provided that any salary or compensation now provided by law to
be paid such County Auditors out of any special funds, including com-
pensation, rendered navigation, levee, drainage, road or school districts,
shall be charged and collected, but shall be paid into the general fund
of such counties. The County Treasurer of such counties shall each re-
ceive a salary of Forty-two Hundred ($4200.00) Dollars per annum. The
Judges of the County Courts-at-Law and the County Criminal Courts of
said counties shall each receive a salary of Sixty-three Hundred ($6300.-
00) Dollars per annum. All such salaries shall be paid out of the offi-
cers’ salary fund or the general fund of such counties, as the case
may be.

Sec. 3. The County Treasurer, upon the approval of the Commission-
ers Court, shall be allowed to appoint one (1) assistant at a salary not to
exceed Twenty-four Hundred ($2400.00) Dollars per annum, and a second
assistant at a salary not to exceed Twenty-one Hundred ($2100.00) Dol-
lars per annum. Said assistants shall be appointed by the Treasurer
and shall take the usual oath of office, and in addition thereto, shall give
such surety bond as may be required by the County Treasurer or by the
Commissioners Court. Said assistants shall have authority to do and

TEX.ST.SUPP. '456—13
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perform in the name of the Treasurer such acts of a clerical or ministe-

rial character as may be required of them by the County Treasurer: All

" of said salaries enumerated in this section shall be paid from the general
fund of such counties.

" Sec. 4. The Commissioners Court of each of said counties shall grant
an increase in the employees’ salary budget and amend said budget for .
the necessary amount for all of said county offices named in Sections
1 and 2 above, equal to a fifteen (15%) per cent inerease in the salary of
all the employees, deputies and assistants for all of said offices, based on
the pay roll of the particular office as of March, 1945. The salaries of the -
officials . named in this Act shall not be increased beyond the salaries
fixed in thigs Act. Said increase in salaries shall be paid from the gen-
eral fund or officers salary fund, or road and bridge fund of such coun-
ties. .

Sec. 5.. The County Commissioners of such counties shall each re-
“ceive a salary of Fifty-five Hundred ($5500.00) Dollars per. annum and
such salaries shall be paid out of the Road and Bridge Funds or the
(“eneral Fund of such countles, as the case may now be.

See. 6. All Justices of the Peace and Constables ‘of such counties
who are compensated on a fee basis as provided by law shall be entitled
to retain annual fees and/or salary of Forty-seven Hundred Fifty ($4750.-
00) Dollars each; provided, however, that all fees and commissions,

whether current or deliriquent, which are collected by the incumbent

during his tenure of office shall be applied first to the payment of his
deputies, duthorized expenses of his office, and to make up the maximum
compensation provided for in this section. No such officers shall be en-
titled to receive for any purpose any fees or commissions that are eol-
lected after he ceases to hold such office.

Sec. 7. This Act shall not repeal any of the provisions of Chapters
169 and 585, 47th Legislature, Regular Session, page 240, 1309 (1941) now
appearing as Article 3912—e, Section 19(f-1) and (h-2), Vernon’s Anno-
tated Civil Statutes. The fifteen (15%) per cent increase in salary here-
in provided for shall be in addition to the salaries of employees, depu-
ties and assistants provided for in said Acts. '

Sec. 8. That Section 1 of Chapter 81, Acts 45th Legislature, Regular
Session, page 151 (1937), now appearing as Article 3912e—1, Vernon’s
Annotated Civil Statutes, and all other laws in conflict herewith be, and
the same are hereby repealed, insofar as the same are in conflict with
the provisions of this Act, but not otherwise.

Sec. 9. The salary of the County Engineer of such county shall not
exceed Fifty-two Hundred Fifty ($5250.00) Dollars per annum, said sal-
ary to be fixed by the Commissioners Court and paid out. of the road .and
bridge fund of such counties.

Sec. 10. The salary of the.County School Superintendent of such
counties shall be Five Thousand Fifty ($5050.00) Dollars per annum,
said salary to be paid out of the school equalization fund.

Sec. 11. It is further provided that the minimum wage to be paid
any road and bridge employee of such countles shall be not less than
- Fifty (50¢) cents per hour.

Sec. 12. - If any section, paragraph, clause or sentence in this Act is
declared to be unconstitutional, the same shall not effect the remaining
portions of this. Act. It is further the intention of the Legislature, in
the event this Act shall be declared unconstitutional, that the salaries
and compensatlons of the employees, deputles and ass1stants of the public
officers named in this Act and the maximum amount of salaries and com-
pensations which may be paid to said employees, deputies and assistants;
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shall remain the same as may now be fixed by existing 1aw Acts. 1945,

49th Leg., p. 510, ch. 312.

Emergency. Iffective June 2, 1945.
Title of Act: ’

An Act fixing the compensation of certain
county officials in counties with a popula-
tion of not less than 300,000, nor more

than 500,000, according to the last preced- -

ing Federal Census; providing for a fif-
teen (159%) per cent increase in salaries
of the employees, deputies, and assistants
of said county officials, based on March,
1945 pay roll; providing for two assistants
1o the County Treasurer at stated salaries;

and to be appointed by him; providing that
salaries of employees, deputies and as-
sistants of the named officials may not be
decreased; providing the method and
means by which said officers and employees
shall be compensated; repealing Section 1
of Chapter 81, Acts of the 45th L.egislature,
Regular Session, page 151 (1937) and all
other laws in conflict herewith; and de-

- claring an emergency. Acts 1945, 49th Leg.,

p. 510, ch. 312,

CHAPTER TWO—ENUMERATION

Art. 3918.

3842, 2441, 2376 Land Commissioner

The Land Commissioner is authorized and required to charge for the

use of the state, the following fees:

FILING FEES
Deed transferring one tract of land or a decree of court relatlng

to one tract of land $1.00
Elach additional tract in a deed or decree .50
Affidavit of ownership .50
Original Field Notes 1 00
Transfer or relinquishment of each Mlneral Award, Mineral Pros-

pect Permit, Grazing Lease, or Mineral Lease or part thereof,

except those transfers subject to 10¢ per acre transfer fees, and -

those Relinquishments subject to $1.00 per area rehnqulshment

fees 1.00
Transfer or relinquishment of Mineral Leases or parts thereof,

which transfers are subject to 10¢ per acre transfer fees, and

which Relinquishments are subject to $1.00 per area relinquish-

ment fees 1.00
Certificates of Facts covering one tract of land 2.00
Each additional tract 1.00
Each other certificate not otherwise provided for 50

CERTIFIED COPIES

Cer tlﬁcate of the class of Toby Scrip $2 50
All other Land Certificates 1.00
“Applications for survey 1.00
Field Notes 1.00
Mineral Application 1.00
Mineral Permit or Mineral Lease 2.00
Purchase Application and Obhgatlon '1.25
Purchase Application 1.00
Obligation for Deferred Payment on Land 1.00
File Wrapper 1.00 -
Proof of Occupancy : 150
Deed, Bond for Title, Power of Attorney, Decree of Court or other

similar instrument 1.50
Patent 1.25
Affidavit of Settlement Non-settlement and Rebuttal Affidavits,

each

'1.00
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Other Affidavits 1.00
Lease Application or Contract not exceeding five tracts 1.00
Each additional tract add - .26
Letters and Impressions of Letters 1.00

Extract of Muster Roll, Traveling Land Board Reports, Clerk’s Re-

turns relating to Land Certificates, Patent Delivery Books,

School Land Sales, records and books and other similar records,

“each - 2.00
Copy of any record, document or papers in the Enghsh language

not otherwise provided for herein, 20¢ for each 100 words, pro- »

vided that no charge shall be less than 1.00
‘Plain or certified copy of any other paper, document or record in

any other language than the English, 40¢ for each 100 words,

provided no charge shall be less than 1.00
Blue Print, White Print, or other Cloth Map of any county ©4.00
Blue or White Print Paper Map of any county 2.00
Certificate on either Cloth or Paper Map of any county - ' B0

Plain or certified copy of a portion of a map or sketech or plat made

by print or hand, and for a working sketch, the fee shall be de-

termined by the amount of material used and the time consumed,

at the rate of, per hour 1.00
For examination of any filed papers, for each survey .50
When an examination of the records of the General Land Oﬂice,

other than maps or filed papers, is desired by one person or

where search is necessary to compile information, minimum fee

to be charged of 50¢, and if the examination is extended beyond

thirty (30) minutes, an additional sum shall be charged at the

rate of, per hour 1.00
PATENT FEES
Eighty Acres or less : - $5.00
Kach additional elghty acres or flactlonal part thereof contained
in a patent 1.00
DEED OF ACQUITTANCE FEES
Righty acres of excess or less 5.00

Each additional eighty acres of excess or flactlonal part thereof
contained in a Deed of Acquittance.

As amended Acts 1945, 49th Leg., p. 18, ¢. 13, § 1. 1.00
Emergency. Effective 60 days after its
_ bassage.

Art. 3926. 3850 to 3853 Other fees of county judge

2. TFor each case of lunacy disposed of by him, ‘Five Dollars ($5), to
be paid out of the county treasury. For each civil cause finally disposed
of by him by trial or otherwise, Five Dollars ($5), to be tixed against the
party cast in the suit; provided, that if said party has filed his oath of
inability to pay costs during the progress of the cause, or be unable to
pay costs, then the county judge shall be allowed by the Commissioners
Court such compensation as it may deem proper, not to exceed Three
Dollars ($8) for each State case. As amended Acts 1945, 49th Leg., p.
662, ch. 368, § 2. .

Effective 90 days after June 5, 1945, date
of adjournment.

Art. 3927. 3855, 2453, 2389 District clerk

The clerks of the District Courts shall receive the following fees
in civil cases for their services:
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Certificate and seal on any copy

Each writ of citation

Each copy of citation

Docketing each cause, to be charged but once

Eveléy other order, judgment, or decree, not otherwise provided
or

Docketing each rule or motion, including rule for cost

Filing each paper

Filing original petition

Entering appearance of each party to a suit, to be charged but
once

Each continuance

Swearing each witness

Administering an oath, affirmation, or taking affidavit, certificate
and seal; provided, that he shall only be allowed pay for one
certificate to each witness claim for attendance in behalf of
plaintiff, and one each in behalf of defendant, at any one
term of Court

Each subpoena issued

Each additional name inserted in subpoena

Approving bond (except for costs)

Swearing and impaneling a jury

Receiving and recording a verdict of a jury

Each commission to take depositions

Taking depositions, each 100 words

Issuing copies of interrogatories with certificate and seal per 100
words

Each final judgment :

Where judgment exceeds 300 words, an additional fee for each 100
words in excess of 300 words

For each order of sale

For each execution

For each writ of possession or 1est1tut1on

For each injunction writ

For each copy of injunection writ

For every other writ not otherwise provided for

For each copy of writ not otherwise provided for

Recording return of any writ, including the return on all writs,
except subpoenas

Each certificate to any facts contained in his office

Making out and transmitting the records and proceedings in a
cause to any inferior Court, for each 100 words

Making out and transmitting mandate or judgment of the District
Court upon appeal from the County Court

Filing a record in a cause appealed to the District Court

Transcribing, comparing and varifying record books of his office,
payable out of the county treasury, upon warrants issued
upon the order of Commissioners Court, for each 100 words

Making transcript of records and papers in any cause upon alpeal,
or writ of error, with certificate and seal, for each 100
words

Making copy of all records, judgments, orders, petitions, plead-
ings, or papers on file in his office, whether to be certified or
not, for any party applying for same, for each 100 words

Taxing the bill of costs in any case with copy of same

Filing and recording the declaration of intention to be a citizen
of the United States

$

15
1.00
1.00
1.00

75
75
75

.50
1.00

10

1.00
.50

A5

15
a5

2.00
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Issulng certificate of naturalization - '2'..50
As amended Acts 1945, 49th Leg., p. 662, ch. 368 § 3. :

Effective 90 days after June 5, 1945, date
of adjournment.

Art. 3930. 3860, 2457, 2393 County clerk
Clerks of the county Court shall receive, the following fees

. Filing each paper- .10
- Issuing notices, including copies for posting or publlcatlon 5
Docketmg each application, complaint, petltlon, or proceeding,
to be charged but once .20
Each writ or citation, including copy thereof 75
Bach copy of any paper that is required to accompany any writ
or-citation with certificate and seal, for each 100 words .15
‘Issuing letters testamentary, of administration or guardianship 75
Each final judgment or decree . 1.00
Every other order or decree, not exceeding 100 words : A5
Where such:other order or decree contains 100 words and not - :
more than 200 words 25

When any final judgment or decree or any other order or decree
exceeds 200 words, an additional fee for each 100 words in

excess of 200 words : . Jdb
Recmdmg all papers required to be recorded by them in rela-
tion to estates of decedents or wards, for each 100 words . 15
Administering oath to executor, administrator, or guardian .10
Administering oath in other cases without certificate and seal . .15
Administering oath with certificate and seal .50
Entering each order of the Court approving or disapproving a . :
claim against an estate , 25
Filing each paper, except subpoenas .10
Each appearance,.to be charged but once : .
Entering each continuance, except in estates 10
Each subpoena j .25
Each additional name inserted in a subpoena o 15
Approving bond, except bond for costs and notallal bond . - 1.00
Approving notarial bond - . .50
Swearing each witness o : .10
Swearing and empaneling a jury 25
Receiving and recording a verdict o 25
Each commission to take depositions B0
Taking depositions, each 100 words - ' 15
Each execution, order of sale, writ of possessmn restitution or :
- - other writ not otherwise provided for . v 75
For recording return of any writ, when any such 1eturn is re-
" quired by law to be recorded .50
Where the return exceeds, 300 words, for each 100 words in ex-
cess of 300 words A5

Copies of interrogatories, cross-interrogatories and all other
papers or records required to be copied by him, including
certificate and seal, where the copy does not exceed 200

words, for each 100 words 15
Where the copy exceeds 200 words, for each additional 100 words

in excess of 200 words’ . 15
Transcript in any case where appeal or writ of ervor is taken, '
with certificate and seal, for each 100 words 15
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Each certificate to any fact or facts contained in the records of
his office, with certificate and seal, when not othe1w1se pro-
vided f01

For filing, recording and certifying to each tax receipt

Taxing the bill of costs in each cause, with a copy thereof

For recording attachments and returns, the same fees allowed
for recording deeds.

For filing and recording each 1enta1 lien deposited

For filing dand registering and entering satisfaction and release
of each chattel mortgage

Recording all papers required or permitted by law to .be record-
ed, not otherwise provided for, including certificate and seal,
for each 100 words

Transcribing records for new counties and added territory, for
each 100 words

Transcribing, comparing, and verifying record books of his office,
payable out of the county treasury upon warrant issued un-
der the order of the Commissioners Court, for each- 100
words

Issuing and recording marvriage license

Recording each mark and brand or either

Issuing each license, other than marriage hcense where the law
provides for him to issue same

Recording and certifying bills of sale under the stock laws, for
each 100 words

Recording each mark and brand and giving certificate thereof -

Revising the list of marks and brands, such compensatlon as the
Commissioners Court may allow.

Qualifying a notary public

For filing and recording the bond and swom statement of a live-
stock commission merchant

For making a certified copy of such bond and statement

As amended Acts 1945, 49th Leg., p. 662, ch. 368, § 5.

Effective 90 days after June 5, 1945, date
of adjournment. '

Art. 3933. Sheriffs and constébles

Sheriffs and Constables shall receive the following fees:
Serving each original citation in a civil suit
Summoning each witness
Levying and returning each writ of attachment or sequestration
Copy of attachment writ and return for recording
Levying each execution
Return of execution
Serving each writ of garnishment or other process not otherwise
provided for .
Serving each writ of injunction
Taking and approving each bond, and returning same to the prop-
er Court when necessary
Endorsing the forfeiture of any bond required to be endorsed
by him
Executing and 1'etu1n1ng each writ of possession or 1est1tutlon
Posting the advertisements for sale under the execution or any
" order of sale
Posting any other notices required by law and not otherwise pro-
vided for

.50

25

40

75

J5
A5
.15
2.00
.50
1.00

15
215

$ 1.25
75
2.00
1.00
1.00
1.00

1.00
1.50

1.00

.50
3.00

1.00

1.00
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Executing a deed to each purchaser of real estate under execu-
tion or order of sale 2.00

Executing a bill of sale to each pulchaser of personal property

under an execution or order of sale, when demanded by pur-

chaser 2.00
For each case tried in the .district or county Court, a jury fee

shall be taxed for the sheriff of . o .50
For services in designating a homestead 2.00

For traveling in the service of any civil process, sheriffs and
constables shall receive Ten (10) Cents for each mile ‘going
and coming; if two (2) or more persons are mentioned in

the writ, he shall charge for the distance actually and neces-

sarily traveled in the service of same.

Collecting money on an execution of an order of sale, when the same
is made by a sale, for the first One Hundred Dollars ($100) or less, four
per cent (4%); for the second One Hundred Dollars ($100), three per
cent (3%); for all sums over Two Hundred Dollars ($200) and not ex-
ceeding One Thousand Dollars ($1,000);, two per cent (2%); for all
sums over One Thousand Dollars ($1,000) and not exceeding Five Thou-
sand Dollars ($5,000), one per cent (1%); for all sums over Five Thou-
sand Dollars ($5, 000), one-half (1) of one per cent (1%).

When the money is -collected by the sheriff or constable Wlthout a
sale, one-half (%) of the above rates shall be allowed him.

For every day the sheriff or his deputy shall attend the district or
* county Court he shall receive Four Dollars ($4) a day to be paid by
the county for each day that the sheriff by himself or a deputy, shall
attend said Court. As amended Acts 1945, 49th Leg., p. 662, ch. 368, § 5.

Effective 90 days after June 5, 1945, date
of adjournment.

Art. 3934, 3865—6 Sheriff; other compensation
2. Repealed. Acts 1945, 49th Leg,, p 244, ch. 179, § 4.
Emergency. BEffective May 9, 1945.
Art. 3935, 3867, 2463, 2399 Justice of the peace
Justices of the peace shall receive the following fees:

Each citation v $ 1.00 -
Each subpoena for one witness : 25
Each additional name inserted in a subpoena .10
Docketing each cause 20
Filing each paper : 10
Each continuance .10
Each bond not otherwise p10v1ded for .50
Swearing each witness in Court .10
Administering an oath without a certificate Jd0
Administering an oath with certificate 50
Administering the oath, approving bond and issuing a writ of at-

tachment or sequestration - 150
Issuing any other writ or process not otherwise provided for 1.00
Causing a jury to be summoned and swearing them 25
Receiving and recording verdict of jury <25
Each order in a cause not otherwise provided for .50
‘Each final judgment _ 1.00
Each abstract of judgment 75
Each application to set aside a Judgment or for a new trial, with

the final judgment thereon 50

Each appeal bond '1.00
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Each commission to take depositions

Copy of interrogatories or cross-interrogatories, for each 100
words including certificate

Making and certifying a transcript of the entries on his docket,
and filing the same, together with the original papers in the
case, in the proper Court, in each case of appeal or certio-
rari .

Each execution or order of sale

Each writ of possession or restitution

Receiving and recording the return on each execution, order of
sale, writ of possession or restitution, if a levy is returned
or the writ executed

If no levy is returned or the writ not executed

Making copies of any papers or records in his office for any per-
son applying for the same, for each 100 words including
certificate

Taxing costs, including copy thereof, in each case

Each certificate not otherwise provided for

Taking acknowledgment for stay of judgment
As amended Acts 1945, 49th Leg., p. 666, ch. 368, § 6.

Effective 90 days after June b, i945, date
of adjournment.

50
15

1.50
1.00
1.00

.50
.25

a5
25
.50
.50
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TITLE 68A—GOOD NEIGHBOR COMMISSION OF TEXAS [NEW]

Art,

4101—1, Good Neighbor Commission; cre-

. ation; powers and duties; com-
pensation; expenses.

Art. 4101—1, Good Neighbor Commission; creation; powers and du-
ties; compensation; expenses '

Section 1. There is hereby created the Good Neighbor Commission of
Texas, which shall be composed of nine (9) members, each of whom shall

~ be a resident citizen of the United States and of the State of Texas, ap-

pointed by the Governor with the advice and consent of the Senate. All
such members shall be appointed for a term of two (2) years from the
effective date of this Act; at the end of which period such terms shall

.expire and this Act shall cease to exist unless otlerwise provided by law.

N Vacancles 3 quorun

See. 2. Vacanmes occurring in the membership of the Commlsswn
shall be filled as in the first instance, for the unexpired term. Five (5).
members of the Commission shall constitute a quorum for the transac- -
tion of business.

Duties

Sec. 8. It shall be the duty of the Commission to devise and put into
effect methods by which inter-American understanding and good will
may be promoted and inter-American relations advanced, without resort
to punitive measures or the application of civil or criminal sanctions.

Powers

Sec. 4. The Commission shall have power:

a. To elect from its members a chairman and other such officers as
it may. deem desirable; provided that the first chairman of the Commis-
sion shall be named by the Governor and shall call the first meeting of
the Commission and serve as such until his successor shall be elected by
the Commission: All officers of the Commission shall serve as such only
during the pleasure of the Commission.

b. To hold meetings, at such places within the State of Texas and
at such times, as the Commission may designate.

¢. To appoint committees from its membership and prescribe their
duties.

d. To appoint consultants to the Commission.

e. To make rules and regulations for its government and that of its
officers and committees; and to prescribe the duties of its officers, con-
sultants and employees.

f. To employ a secretary and other such clerical employees as it may
think necessary, and to fix the pay and compensation of such employees
within the limits of funds made available to it for such purpose by ap-
propriation from time to time.

g. To receive and extend in payment of salaries and necessary ex-
penses any funds donated to it. , Such funds, when received by the Com-
mission, shall be deposited with the State Treasurer, and shall be placed
to the credit of a special account to be known as “Good Neighbor Com-
mission of Texas Fund.” Expenditures from such fund shall be only
to defray the salaries or other necessary expenses of the Commission,
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and any moneys left on hand in such fund at the expiration of this Act
shall lapse into the General Fund.
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Oflices;

Sec. 5. The Commission shall maintain its offices in the City of Aus-
tin, and shall hold at least one meeting each year in the City of Austin.
On or before the 1st day of December of each year, the Commission shall
make, in writing, a complete and detailed report to the Governor and to
-the presiding officer of each House of the Legislature of its activities.

reports

Compensation;

Sec. 6. No member or officer of or consultant to the Commission shall
receive any compensation for his services as such member or officer or
consultant, but shall be paid his actual traveling and other necessary ex-
penses incurred in attending the meetings of the Commission and in the
discharge of his duties as such member, officer or consultant, upon veri-
fied and itemized accounts approved by the Chairman of the Commission.
The necessary clerical and other expenses of the Commission shall be
paid in like manner.

expenses

Assistance by officers, ete.; payment _of expenses

Sec. 7. All officers, departments and agencies of the State Govern-
ment shall, when requested by the Commission, rerder to it such assist-
ance as it may require in the discharge of its duties. All expenses in-
cident to the rendering of such assistance, other than the salaries of the
officers or employees of such departments and agencies, shall be from
the funds made available to the Commission by appropriation. Acts 1945,

49th Leg., p. 138, ch. 91.

Effective 90 days after June 5, 1945, date
of adjournment.

Section 8 of the Act of 1945, made ap-
propriations to defray the expenses of the
Commission for the remainder of the cur-
rent fiscal year and for the years ending
August 31, 1946 and August 31, 1947,

Title of Act:

An Act creating the Good Neighbor Com-
mission of Texas; prescribing its powers
and duties; appropriating funds for its ex-
penses; and declaring an emergency. Acts
1945, 49th Leg,, p. 133, ch. 91,
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. TITLE 69—GUARDIAN AND WARD
CHAPTER FOUR—OATH AND BOND OF GUARDIAN

Art. 4141. 4099, 2600, 2519 Guardian of estate, bond

The bond of the guardian of the estate of a ward shall be in an
amount equal to the estimated value of the personal property belonging .
to such estate, plus a reasonable amount to be fixed by the county judge,
to cover rents, revenues and income derived from the renting or use of
real estate bélonging to such estate, together with any additional sum
that may be found necessary by the county judge to protect such estate,
provided such bond is made by either domestic or foreign corporations
permitted to do business in this State for the purpose of issuing surety,
guaranty, or indemnity bonds guaranteeing fidelity of executors, adminis-
trators, and guardians. However, if personal bonds are filed, the bond
shall be in double the value of the above described property, provided,
however, that in instances where the ward will receive moneys in install-
ments from any source or periodical payments of any character, the
county judge shall only require the guardian to give bond in double the
amount of the installments. estimated to actually come into the ward’s
. estate during any year, and thereafter bond shall be fixed and given in

.accordance with the provisions of this Article and all general laws. Such
bond shall be payable to and approved by the county judge of the county
where such guardianship is pending, and conditioned that such guardian
will faithfully discharge the duties of guardian of the estate of such
ward according to law. It shall be the duty of such county judge to use
Teasonable diligence in the supervision of the estate of the ward, and
shall annually examine into the condition of the estate of the ward, and
the solvency of such guardian’s bond, and to require such guardian at
any time it may appear that such bond is not ample security to protect
such estate and the interests of his ward, to execute a new bond in ac-
cordance with law. In such case, he shall notify the guardian as in
other cases; and should damage or loss result to such ward through
the failure of such county judge to use reasonable diligence in the per-
formance of such duties, such county judge shall be liable on his official .
bond to such ward. As amended Acts 1945, 49th Leg., p. 525, ch. 816, § 3.

" Iffective 90 days after June 5, 1945, date
of adjournment.

CHAPTER SEVEN—FISCAL MANAGEMENT

AArt.

4192a. Pooling or unitization agreements
covering interest in gas rights in
lands subject to leases [New].

Art. 4192, Mineral lease

Pooling or unitization agreements, see
art. 4192a,

Art. 4192a. Pooling or unitization agreements covering interest in gas
rights in lands subject to leases

Section 1. That guardians of estates of minors and other persons,
appointed under the laws of this state, may make or enter into pooling
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or unitization agreements covering the interest of their wards in the

gas an.d gas rights, including all liquid hydrocarbons in the gaseous

p.hase in the reservoir, in any lands which are subject to gas leases or

oil, gas and mineral leases heretofore or hereafter made and entered

%nto, so as to pool or unitize such gas and gas rights with similar rights
in other lands under the following rules:

Application; hearinz; order

Sec. 2. The guardian shall file his sworn application with the County
Clerk of the county where such guardianship is pending for authority to
make or enter into such pooling or unitization agreement, and the County
Judge, either in term time or vacation, shall hear such application and
shall require proof as to the necessity or advisability of such pooling or
unitization, and, if he shall approve the same, he shall enter an order
authorizing the guardian to make or enter into such pooling or unitiza-
tion agreement, and said order shall contain a copy of said pooling or
unitization agreement authorized to be made or entered into which shall
contain and include a description of the lands in the pool or unit.

Notice

Sec. 3. Previous notice thereof shall be given by the guardian for
one week prior to the time the County Judge shall hear such application
by publishing same in some newspaper of general circulation in the
county where such guardianship is pending for one issue of said paper.
Said notice shall say when and where such application shall be heard.
If no paper shall be published in the county where such notice is re-
quired to be given, then said notice may be given by posting such notice
at the courthouse door of such county for seven days next preceding the
date of such hearing, and said publishing or posting as herein provided -
may be shown by the return of the Sheriff or Constable or by the affidavit
of any credible person made on a written copy of the notice so published
or posted showing the fact of such publishing or posting.

Giving of mnotice; calling to judge’s attention; designation of date of
hearing; continuance B

See. 4. No notice thereof shall be given by the County Clerk, but
such notice must be given by the guardian as herein provided, and when
such an application is filed the clerk shall immediately call the atten-
tion of the judge of the court in which such guardianship is pending,
to the filing of such application and the judge shall designate a date
to hear such application, and such date shall not be within seven days
after the filing of said application, and such hearing may be continued
from time to time until the judge is satisfied concerning the application.

Making of agreement; bond of guardian

Sec. 5. After the hearing of said application and the granting of the
same by the court, said guardian shall be fully authorized to make or
enter into such pooling or unitization agreement upon the real estate of
the ward, in accordance with the judgment of the court thereon. Ia the
event the court considers the making or entering into of said pooling
or unitization agreement of sufficient benefit to the estate of the ward,
he may not require the payment of any cash consideration or bonus
therefor, and shall so state in his order authorizing the execution of such
pooling or unitization agreement. In such event, when such order_has
been made, the guardian shall be fully authorized to make and enter into,
and execute and deliver, such pooling or unitization agreement’, and ,_lt-
shall not be necessary for the court to make any order confirming said
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pooling or unitization agreement. In the event the order of the court
requires a cash bonus to be paid, such pooling or unitization agreement
shall not be valid until such guardian files a good and sufficient bond in
‘double the amount of the cash bonus that may be paid for the execution
of said pooling or unitization agreement, which bond shall be approved
by the County Judge, filed with the County Clerk, -and recorded in the
minutes of such court. When such order has been made and such bond
has been executed and approved, the guardian shall be fully authorized .
to make and enter into, and execute and deliver, such pooling or uniti-
zation agreement, and it shall not be necessary for the court to make
any order confirming sald pooling or unitization agreement.

Duration of lease

Sec. 6. No such pooling or unitization agreement shall have the
effect of extending any lease heretofore or hereafter execufed on the real
estate belonging to the estate of the ward beyond the time that the ward
shall become twenty-orie (21) years of age, unless at that time the lessee .
or operator of the unit or pool in which the ward’s real estate is included
under the terms of such pooling or unitization agreement, shall have dis-
covered gas upon the premises described in the pooling or unitization
agreement and covered thereby, in which event said lease shall remain
in full force so long as gas shall be produced in paying quantities from

said pooled unit.
Emergency., Effective April 17, 1945,

. Title of Act:

An Act to authorize guardians of the es-
tates of minors and other persons, ap-
pointed under the laws of this state, to en-
ter into pooling or unitization agreements
covering the interest of their wards in the

Acts 1945, 49th Leg.,, p. 117, ch. 80.

subject to gas leases or 011 gas and mineral
leases heretofore. or hereafter made and
entered into, so as to pool or unitize such
gas and gas rights with similar rights un-
der other lands and prescribing the manner
in which said pooling or unitization agree-
ments shall be made; and declaring an '
emergency. Acts 1945, 49th Leg., p. 117,
ch. 80.

gas and gas rights in any lands which are

CHAPTER EIGHT—SALES

Art. 4201. 4162, 2660, 2579 Order of sale; amount of bond

An order for.the sale of real estate shall state: (1) The property
to be sold, giving such description of it as will identify it. (2) Whether
it is to be sold at public auction or at-private sale, and if at public-auc-
-tion, the time and place of such sale. (8) The necessity and purpose of
such sale. (4) That no sale made by the guardian pursuant thereto
shall be confirmed nor shall the title of the ward to such real estate pass
to the purchaser unless and until it shall first be found and determined
by the court, by an order duly made and entered to that effect, that the
guardian’s general bond, if the sureties thereon are matural persoms, is
in an amount equal to double the value of the personal property then on
hand, including the amount for which said real estate may be sold, plus
such additional sum as may, in the opinion of the court, be necessary to
protect the estate of the ward, and that the sureties on such bond are
‘solvent; but if the surety or sureties on said bond are either a domestic
or foreign corporation or corporations permitted to do business in the
State for the purpose of issuing surety, guaranty, or 1ndemn1ty bonds, -
~ guaranteeing the fidelity of guardians, the bond shall be in an amount
equal to the value of the personal property on hand, including the amount
for which said réal estate may be sold, plus such additional ‘sum as may,
in the opinion of the court, be necessary to protect the estate of the
ward; provided in the event the guardian’s general bond is not sufficient
to protect the estate of the ward as above required, an -additional bond
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shall be filed in accordance with the above requirements. However,
where the s:ale of _such real estate is made to the owner or holder of at
secgred claim against tl.le estate and the same is of the real estate se-
-curing such eclaim and is in full payment, liquidation, and satisfaction
thereo_f, qnly the amount of cash, if any, actually received by such
_ guardlan_ in excess of the amount necessary to pay, liquidate and satisfy
such clalm. in full, shall be considered together with other property of
the. estate in passing upon the sufficiency of the bond as hereinabove re-
quired. (5) It shall require the sale to be made and the report to be
returned to the court in accordance with the law. As amended Acts 1945,
49th Leg., p. 525, ch. 316, § 4.

Effective 90 days after June 5, 1945, date
of adjournment. '

Art. 420la. Repealed. Acts 1941, 47th Leg., p. 658, ch. 399, § 1.

Order of sale and bond, see article 4201.

Art. 4216. 4177, 2675, 2593 Action of the court—Bond of guardian—
Requisites and amount—Provisions mandatory

At any time after the expiration of five days after the filing of a
report of sale, the Court shall inquire into the manner in which such sale
was made, and hear evidence in support of or against such report, and
if satisfied that such sale was fairly made and in conformity with the
law and that the guardian has on file a good and sufficient general bond ’
in.an amount, if the sureties thereon are natural persons, equal to dou-
ble the value of the personal property then on hand, including the
amount for which said real estate is being sold, plus such additional sum
as may, in the opinion of the court, be necessary to protect the estate of
the ward; but if the surety or sureties on said bond are either a do-
mestic or foreign corporation or corporations permitted to do business
in the State for: the purpose of issuing surety, guaranty or indemnity
bonds guaranteeing the fidelity of guardians the bond shall be in an
amount equal to the value of the personal property on hand including
the amount for which said real estate may be sold plus such additional
sum as in the opinion of the court may be necessary to protect the estate
of the ward; and if and when the guardian’s general bond has been .ex-
‘amined by the court and found to be in the amount above required with
good and sufficient sureties thereon, or if the guardian’s general bond
is found to be insufficient, then an additional bond shall be filed in ac-
.cordance with the above requirements; as evidenced by an order duly
made and entered by the court to that effect, the court shall cause to be
entered a decree confirming such sale, and order the report of sale to
be recorded by the clerk, and the proper conveyance of the property
sold to be made by the guardian to the purchaser, upon compliance by
such purchaser with the terms of sale. The provisions of this Article
‘'shall be mandatory, and unless the court shall first determine that the
guardian’s bond is adequate and solvent as above set forth, as evidenced
by an order made and entered by the court to that effect, any sale of real
estate hereafter made under the provisions of this Title shaH be void. As
amended Acts 1945, 49th Leg., p. 525, ch. 316, § 5.

Tffective 90 days after June b, 1945, date
of adjournment,
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TITLE 70-—-HEADS OF DEPARTMENTS

CHAPTER TWO—COMPTROLLER OF PUBLIC ACCOUNTS )

Art.
4366a.

Art, X
4344a. Transfer of balance in dormant fund
to General Revenue Fund [New].

Money received under federal flood
control law; disposition [New].

Art. 4344. Certain duties

Aéceptancé of payments by federal agen-
cies in lieu of taxes, see art. 5248f,

Art.. 4344a, Transfer of balance in dormant fund to General Revenue
Fund

The Comptroller,” with the consent and approval of the State Auditor
and Efficiency Expert, and the State Treasurer, may, at any time, transfer
any balance in any dormant fund, the source of which is unknown or the
purpose for which it was collected has become moot, into the General Rev-
enue Fund. Any transfer so made may be subject to appropriation as a
refund by the Legislature, should the source and purpose of such fund
- become khown and active at any time in the future. Acts 1945, 49th Leg.,
p. 199, ch. 152, § 2. '

Emergency. Effective May 4, 1945. General Revenue Fund; Ninety-one Dol-

Section 1 of the Act of 1945 directed and
authorized the Comptroller to transfer cer-
tain described funds into the General Rev-
enue Fund, with a provision as follows:
“It is the intent of the Legislature that
should the source of any of these balances
of funds be determined and it becomes
necessary to return any of this money to
the proper owners thereof, then such funds
in the General Revenue Fund shall be
‘subject to appropriation,”

Tftle of Act:
,:,An Act directing and authorizing the
Comptroller to transfer. Eight Hundred

lars and Fifty-eight Cents ($91.58) from
the National Guard Fund to the General
Revenue Fund; and Seven Hundred Twen-
ty-two Dollars and Three Cents ($722.03)
from the Unorganized Counties Tax Fund
to the General Revenue Fund; and pro-
viding that the Comptroller, with the. con-
sent and approval of the State Auditor
and Efficiency Expert and the State Treas-
urer, may ftransfar dormant funds to the
General Revenue Fund under certain cir-
cumstances: and that when such transfers
are made to the General Fund, the same
may be subject to appropriation by the
Legislature for a refund; and declaring an

Thirty-eight Dollars and Forty-one Cents emergency, Acts 1945, 43th Leg., p. 199,
($838.41) from the Suspense Fund to the ch, 152. h
Art. 4359. 4350 Pay warrants register X

The Comptroller shall provide a pay warrant register for each class
of pay warrants, each volume of which shall be appropriately designated
by class, number or otherwise. When a pay warrant is prepared, it shall
be registered in the pay warrant register for the class to which it be-
'longsj and such registry shall consist of an entry of the amount of the
warrant, name of the payee, appropriation to which charged, and such
other information as may be deemed advisable by the Comptroller. If a
warrant is erroneously prépared, lost or destroyed, such fact shall be
noted in the register opposite the number of such warrant in the regis-
ter. One person shall be designated by the Comptroller as Chief of the
‘Claims Division, and such person shall prepare or be responsible for the
preparation of all pay warrants, and shall be accountable to the Comp-
troller for warrants coming into his possession. No warrant shall be
prepared except on presentation to the warrant clerk of a properly
audited claim, verified by affidavit to its correctness, the proper auditing
of which claim shall be evidenced by the initials written thereon by the
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person auditing the same; and such claim so verified and audited shall be
sufficient and the only authority for the preparation of a warrant or war-
rants. ) When a warrant has been properly prepared, such warrant shall
be registered as herein provided and shall be checked against the claim,
gn.d_ the warrant number shall be entered on the claim papers. The
initials of the person checking the warrant with the claim shall be
shown on both the warrant and.the claim papers. When a warrant is
properly prepared, it shall be, with the claim upon which it is based,
passed to the Comptroller for his signature or the signature of such per-
son as may be authorized by law to sign the same in his stead. Such
warrant shall then be passed to the Treasurer’s Department, together
with a copy of the warrant register, and registered in the Treasurer’s
Department and signed by the State Treasurer or some person authorized
by law to sign for him, and returned to the Comptroller’s Department.
Such warrant shall then be delivered by the Comptroller to the person
entitled to receive it; and he shall at his option take a receipt from such
person therefor and file it in his office. The printed forms for these
warrants shall be so prepared and arranged that the original and dupli-
cate shall, by the use of carbon sheets, be prepared at one writing. The
Comptroller shall also keep a “warrants cancelled register”, in which shall
be entered the details of all warrants cancelled. Provided, however, a
department, court, school, or other state agency, may prepare and pre-
sent pay roll claims to the Comptroller prior to the end of the pay roll
period, which said pay roll claims shall be verified by affidavit as to serv-
ices theretofore actually performed within such pay roll period prior to
the date of such pay roll claims; and such pay roll claims need not be
verified by affidavit as to any services to be performed during such pay
roll period subsequent to the date of such pay roll claims. Such. claims
when so presented shall be prepared and approved as otherwise provided’
below. The Comptroller shall accept such pay roll claim when presented
and prepare warrants in payment thereof prior to date such claims become
due and payable, and hold such warrants for delivery until the claims be-
come due and payable. - Such warrants shall be dated as of the due date.
of the claim and shall not be delivered to the claimant until the end of the
pay period. The Treasurer is hereby authorized to countersign such war-
rants and to make such entry as to properly take them into account. In
order that such warrants may be ready for delivery at the end of the pay
period, the Comptroller is authorized to make such rules and regulations
as may be necessary for filing pay roll claims in advance of the pay
period, and for the preparation and writing of warrants in payment
* thereof to adequately and properly achieve such purpose. As amended
Acts 1945, 49th Leg., p. 432, ch. 274, § 1.
Emergency. BEffective May 31, 1945.

Art." 4362. Bond clerk; assistants; duties

The Comptroller shall appoint a bond clerk whose term of office shall
be at the pleasure of the Comptroller, and who shall first take the official
oath and give bond in the sum of Ten Thousand_($10,000.00) Dollars,
payable to the Comptroller, conditioned upon the faithful performance of
his duties. Such clerk shall, under the supervision, direction, and au-
thority of the Comptroller, perform all duties with reference to the reg-
istration of bonds imposed upon the Comptroller by the provisions of
the preceding and succeeding articles, and shall have authority to sign
the name of the Comptroller to all certificates of reglstratlon'of bonds
required by law to be registered by the C(.)mptrollelj, and which bonds
are registered by such bond clerk, as provided herein. In the absence
of the bond clerk the duties herein imposed upon such bond clerk may

Tex.ST.Svre. '45—14
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be performed in like manner by the chief clerk. " The Comptroller shall
also designate and appoint, from the personnel of his employees, assist-
ants to the bond clerk. Such assistant or assistants, when designated
by the Comptroller, shall, under the direction and authority of the Comp-
troller, perform all duties with reference to the registration of bonds
imposed upon the Comptroller by the provisions of Title 70, Chapter 2,
of the Revised Civil Statutes of 1925, of the State of Texas, and shall
have authority to.-sign the name of the Comptroller to all certificates of
registration of bonds required by law to be registered by the Comptrol-
ler, and which bonds are registered by such bond clerks as provided
herein. The duties of such: assistants when -designated or appointed by
the Comptroller, shall be in addition to and cumulative of any other du-
ties that may be assigned to such employee. The appointment and des-
ignation of such assistant bond clerk or clerks shall be in writing, cer-
tified under the seal of the Comptroller and filed with the bond clerk. As
amended Acts 1945, 49th Leg., p. 11, c. T, § 1.
Emergency. Effective Feb, 21, 1945,

Art. 4366a. Money received under federal flood control laW; disposi-
tion ,

Section 1. The Comptroller of Public Accounts of this state is hereby |
authorized to receive and receipt for all funds due or payable, or here-
after to become due or payable, by virtue of the Act of Congress of
August 18, 1941, Chapter 377, Section 7, 55 Stat. 650, 33 U.S.C.A., Section
701c—3., All of such funds shall be placed in a separate account entitled
“Flood Area School and Road Fund” to the credit of the Comptroller of
Public Accounts and shall never become a part of the general funds of

. the state. The Comptroller shall annually pay over such funds to the
school district or distriets, county, or other political subdivision, as here-
inafter provided, to be expended for school purposes, or 'on the roads, as
contemplated by the Act of Congress.

Sec. 2. It shall be the duty of each school district tax collector, coun-
ty tax collector, or other person charged with the duty of collecting
school taxes or road taxes, the territory of which district, county or other

~ political subdivision is within, or partly within; any flood control district,
or flood control area, created or designated under authority of law, to pre-

pare and file with the Comptroller of Public Accounts of this state a re-
port under oath showing the total number of acres of land acquired by
the United States for flood control purposes within the boundaries of
such school district, county, or other political subdivision; and the tax
rate per one hundred dollars of valuation for school purposes and for

_road purposes levied by such district, county, or other political subdivi-
sion for the year in which such report is made. ,

-Sec. 3. On or before the 15th day of September of the yeal 1945 and .
each year thereafter, the Comptroller of Public Accounts shall pay to
the school district or districts and to the county or other political sub-
division collecting road taxes, their proportionate share of funds on de-
posit in such “Flood Area School and Road Fund” which were produced
by leases upon lands acquired by the United States for flood control pur-
poses located within such school distriet, county or other political sub-
division, the pro rata to be allotted to the school districts and to the road
taxing entity to be based upon the proportion which their respective tax
rates bears to the sum of the two rates. The Comptroller shall add the
school district tax rate and the road tax rate together and the school dis-
trict shall be entitled to receive such a percentage of the “Fiood Area
School and Road Fund” as their tax rate bears to the sum of the school
tax rate and the road tax rate; and the county, or other road tamng
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entity, shall be entitled to receive its proportionate part of such fund
based upon the proportion which its tax rate bears to the sum of the two
tax rates. If, during any school year, there shall be on hand in said
“Flood Area School and Road Fund” any moneys which may be dis-.
tributable to any school district, the Comptroller of Public Accounts may
in his discretion, upon application of such school district or districts,
make a distribution of such funds upon any dates other than those above

fixed, as may be determined by him.
Emergency. Effective May 28, 1945,

Title of Act:

An Act authorizing the Comptroller of
Public Accounts of this state to.receive and
receipt for funds to be paid by the Sec-
retary of the Treasury under the provi-

Acts 1945, 49th Leg., p. 387, ch. 250.

sions of the Act of Congress of August 18,
1941, Chapter 377, 'Section 7, 55 Stat. G50,
Title 33, U.S.C.A., Section 70lc—3; au-
thorizing and regulating the time, rnethod
and manner of disbursement of such funds;
and declaring an emergency. Acts 1945,
49th Leg., p. 387, ch. 250.

CHAPTER THREE-—STATE TREASURER

Art.

1385a. New; TUnconstitutional,
4393a. Trust funds [New].
Art. 4385a. Unconstitutional

This article, derived from Acts 1943, 48th
Leg., p. 469, ch. 313, § 2, authorizing the
transfer of the unexpended balance in each
of seventeen special funds mentioned, which
exceeded an amount equivalent to the
receipts deposited to the credit of such
special funds during the preceding fiscal
yvear to the General Revenue Tund, was
unconstitutional on the ground that the
title to the act contained nothing to in-
dicate that the body of the act purported
to transfer the special funds mentioned in

Sup., 185 S.W.2d4 966, reversing James v.
Gulf Ins. Co., Civ.App., 179 S.W.2d 397.

In an earlier case, the Court of Civil Ap-
peals, in James v. Joseph, Civ.App., 179
S.W.2d 411, reversed Sup., 185 S.W.2d 974,
held that Acts 1943 c¢. 313 did not violate
constitutional provisions pertaining to cap-
tion and prohibiting amendment of laws by
reference to their title and denying to leg-
islature power to borrow or divert from.
its purpose any special fund that may or
ought to come into treasury.

such section, See Gulf Ins. Co. v. James,

Art. 4393a. Trust funds

That all moneys and other securities placed in the hands of the
State Treasurer in trust for any legal purpose shall be received by
the State Treasurer on a deposit receipt issued -by the State Comp-
troller as provided in Article 4354, Revised Civil Statutes of Texas, 1925,
as amended by House Bill No. 495, Chapter 248, Acts of the Regular
Session, 42nd Legislature. Such moneys or other securities shall be held
in trust by the State Treasurer in like manner as the Departmental Sus-
pense Account is held under Article 4388, Revised Civil Statutes of
Texag, 1925, as amended by House Bill No. 493, Chapter 242, Acts of the
Regular Session, 42nd Legislature. Such moneys or other securities
shall be withdrawn by trust and suspense draft in the case of money,
and withdrawal authorization in the case of other securities, which in-
struments shall be issued serially and signed by the State Comptroller.
Any and all moneys received in trust, or for any legal purpose for which
a state deposit warrant has not or cannot immediately be issued, shall be
handled by the Treasurer in the same manner as items deposited in de-
partmental suspense accounts. All moneys and securities now held in.
trust in the State Treasury shall immediately be transferred to the trust.
and suspense section of the state’s accounting, and thenceforth trans-
ferred, refunded or disposed of according to the provisions of this Act.
Adequate registers, ledgers and files shall be maintained by the State.
Treasurer, and by the State Comptroller, to account for the receiving and
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disposing of all trust and suspense moneys and other securities, which
registers and ledgérs shall be known as “Trust and Suspense Record.”
Nothing herein shall be construed as amending Section 2 of House
Bill No. 684, Chapter 8, Acts of the Regular Session, 46th Legislature;
nor as amending Senate Bill No. 89, Chapter 324, Acts of the Regular
Session of the 48th Legislature.! Acts 1945, 49th Leg., p. 294, ch. 212, § 1.
1 Article 6674a—1 et sed. \
Emergency. Bffective May 16, 1945. by the Treasurer and the State Comptrol-
Title of Act: ler; and providing for supervision and
An Act providing the method of re- control of such moneys and other secur-
ceiving and disposing of all trust and sus- ities by the State Comptroller while they

pense moneys and other securities by the are h?ld‘ in trust by the Treasurer; and
State Treasurer; providing for the ac- declaring an emergency. Acts 1945, 49th

counting for such moneys and securities Leg., p. 294, ch. 212.

'CHAPTER SIX—VETERANS PREFERENCES

Art.
4413(31). Preference of veterans in ap-
' pointment or employment
[New]. :

Art. 4413(30). Repealed. Acts 1945, 49th Leg., p. 627, ch. 357, § 8.
Eff. June 18, 1945

Art. 4413(31). Preference of veterans in appointment or employment

Section 1. That from and after the effective date of this Act, in
every public department, commission, board, and governmental agency,
and upon all public works of this State, all honorably discharged sol-
diers, sailors, marines, members of the air corps and coast guard of the
United States, nurses in military service of the United States, and all
women in military service of the United States in the different auxiliary
services thereof, in the Spanish-American War, Philippine Insurrection,
China Relief Ixpedition, World War I and World War II, or in any other
military conflict’ in which the United States of America has been a
participant, who are and have been citizens of Texas for not less
than five (5) years preceding the date of application in pursuance
of this Act, and are competent and fully qualified, shall be entitled
to preference in appointment or employment over other applicants for
the same position having no greater qualifications; provided, that
this Act shall not apply or benefit any person who was a conscientious
objector at the time of his or her- discharge from any of the military
services herein mentioned. )

Sec. 2. The person or persons whose duty it is or may be to appoint
or employ persons for or on behalf of the public departments, commis-
sions, boards and other governmental agencies and public works as set
out in Section 1 hereof, shall ascertain the number of employees therein
and shall give preference to persons entitled thereto under and in ac-
cordance with this Act, to the extent that not less than forty per cent
(40%) of the total number of employees so employed shall be selected
from those by this Act given preference; provided, however, that on
and after the effective date of this Act those public departments, com-
missions, boards, and other governmental. agencies and public works
of this State which do not have a forty per cent (40%) quota as herein
prescribed, shall, upon replacing employees in vacancies existing give
preference to persons granted preference hereby, until such time as it
or they shall have reached the prescribed total of forty per cent (40%);
provided, however, that not less than twenty-five per cent (25%) of
said employees hereby given preference shall be so employed not later
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than January 1, 1947, and not less than the full forty per cent (40%)

by January 1, 1948; provided further, however, that wherever possible

ten per cent (10%) of those given preference under this Act shall be

takep from those veterans who have been discharged from the armed

services of the United States within the preceding eighteen (18) months.

) Sec. .3. Persons entitled to preference under this Act shall not be
d_lsquahﬁed from holding any position or employment hereinbefore men-
tioned on account of age or by reason of any service-connected disabil-
ity, provided such age or disability does not render him or her incom-
petent to properly and capably perform the duties of the position or
employment applied for. In all public departments, commissions, boards
and other governmental agencies and public works of this State which
now require or may hereafter require a competitive examination under
a Merit System or Civil Service Plan of either or both selecting and
promoting employees, such person who is otherwise eligible and quali-
fied for and entitled to preference under this Act, who shall have been
so examined and shall have attained at least the minimum required score
for such test or tests, shall have a service credit amounting to five (5)
points added to the earned rating, and a service credit amounting to five
(5) additional points shall be added to. the earned rating of each such
person who has a service-connected disability which has been or may
be established by official records, which records such disabled person
shall furnish to the person or persons whose duty it is to fill the posi-
tion or employment applied for. In any public departments, commis-
sions, boards, governmental agencies and public works of this State
where competitive examinations for such purposes are not now or here-
after held, those entitled to preference under this Act and having such
service-connected disability so to be established and proof of the exist-
ence thereof furnished .as hereinbefore provided, shall be entitled to
preference for employment or appointment over all other applicants for
the same position without any such disability and having no greater
qualifications. '

Sec. 4. When any person entitled to preference under Section 1 of
this Act shall apply for appointment or employment under this Act,
the officer, executive head of the department or person or persons whose
duty it is to appoint or employ some person to fill the position or employ-
ment applied for, shall, before appointing or employing any one to fill
such position or employment, make an investigation as to the qualifica-
tions of such applicant for such position or employment, and if the ap-
plicant is a person of good moral character, and can- perform the duties
of the position or employment applied for as hereinabove provided,
such officer, head of department, or other person or persons having the
appointive duty and power shall appoint or employ the applicant to such
position or employment. Provided, however, that the provision of this
Qection shall not be operative if the said department, board, commission,
governmental agency or public works shall have in its employment at
the time the percentage required under Section 2 hereof of those en-
titled to preference under this Act.

Sec. 5. If any provision of this Act shall be.found to be in conflict
with the Federal Laws, or any limitations fixed by Federal grants of
funds to the public departments or governmental agencies, this Act shall
be so construed as to operate to the extent only with reference to such
Federal grants as it may be found to be in harmony therewith, and shall
be in force with reference to said funds, to the extent of its harmonious
provisions, and no further. : ’

Sec. 6. Nothing in this Act shall be construed to apply to the posi-
tion of private secretary or deputy of any official or department or to
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any person holdlng a strlctly confidential relation to the appomtmg or
employing officer.

Sec. 7. . If any section, subsection or paragraph hereof be held un-
constitutional or invalid for any reason, it shall be presumed that this
Act would have been passed by the Legislature without such invalid
section, subsection, paragraph, sentence, provision, clause or phrase and
such holding shall not in any way affect the remainder of the Aect.

Sec. 8. Senate Bill No. 190, Chapter 1 of the Acts of the Forty-sixth
Legislature, 1939, Regular Session, is hereby repealed.! The provi-
sions of this Aect shall be cumulative of all laws on this subjéect, and
whernever the provisions of this Act are in conflict with any existing
law or laws on this subject, the pro ovisions hereof in so far as same are

in conflict with any existing law or laws, shall govern and control. Acts

1945, 49th Leg., p. 627, ch. 357.
1 Article 4413(30). ‘ .
rection, China Relief Expedition, World

Emergency. Bffective June 18, 1945,
. War I, and World War II, and other wars;

Title of Act: . providing the per cent of preference; pro-

An Act providing for preference of em-
ployment in all public departments,’ com-
missions, boards,. and all other govern-
mental agencies and upon public works of
this State and of all counties, cities, towns,
and school districts thereof, of honorably
dxscha.rged soldiers, sailors, marines, mem-
bers of the air corps and coast guard of
‘the United States, nurses in military serv-
ice of the United States, and all women in
military service of the United States-in the
different auxiliary services thereof, in the
Spanish- -American ‘War, Philippine Insur-

viding the mode and manner of ascertain-
ing said per cent; providing qualifications
for applicants; providing remedies for en-
forcement of the preference granted; pro-
viding certain exemptions from said Act;
providing a saving clause; repealing all
provisions of Senate Bill No. 190, Acts of
the TForty-sixth Legislature, Regular Ses-
sion, Chapter 1, Page 617; providing this
Act shall be cumulative of all laws on this
subject; and declaring an emergency. Acts
1945, 49th Leg., p. 627, ch, 357,
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TITLE 71—-HEALTH—PUBLIC
Chap. : Art,

Four A. Sanitation and Health Protection [New] - _ . _._ . _ . 4477—
CHAPTER ONE—HEALTH BOARDS AND LAWS

Art. Art,

4419c. Crippled children restoration serv- 4442b, Convalescent homes [New].

ice for; Crippled Children’s Divi-
sion’s powers; transfer of funds;
federal funds [New].

Art. 4418d. Duties of State Health officer

Livestock remedics, registration of, see
art, 192—1,

Art. 4419c. Crippled children restoration service'fdr; Crippled Chil-
dren’s Division’s powers; transfer of funds; federal funds

Section 1. That there is hereby created in the State Department of
Health a physical restoration service for crippled children under twenty-
one (21) years of age. This service shall make provisions for locating,
examining, and physically restoring crippled children of the State as
hereinafter provided.

Sec. 2. A crippled child is defined as any person of normal men-
tality, under twenty-one (21) years of age, whose physical functions or
movements are impaired by reagson of a joint, bone, or muscle defect or
deformity, to the extent that the child is or may be expected to be totally
or partially incapacitated for education or remunerative occupation. To
be eligible for rehabilitation service under this Act, the child’s disability
must be such that it is reasonable to expect that such child can be im-
proved through hospitalization, medical or surgical care, artificial appli-
ances, or through a combination of these services,

Sec. 3. The Crippled Children’s Division of the State Department of

Health is empowered to take census, make surveys and establish perma-
nent records of crippled children; to procure medical and surgical serv-
ice for crippled children, provided that only physicians legally qualified
to practice medicine and surgery in Texas be employed for purposes of
diagnosis and treatment, that not more than the customary minimum
fees be paid for such services, and that physicians or surgeons so em-
»ployed shall be approved by the State Board of Health as qualified to
render such service; to select and designate hospitals for the care of
crippled children contemplated by this Act, and to take such other steps
as may be necessary in order to accomplish the purposes of this Act.

At the discretion of the State Depaltment of Health, transportation,
appliances, braces and material necessary in the proper handhng of
crippled children may be in part or entirely provided.

The State Department of Health is directed to provide in Rules and
Regulations, the necessary details for the conduct of this work, in ac-
cordance with the purposes of this Act, which shall permit as far as pos-
sible, the free choice of patients in their selections of physicians and hos-
pitals, and shall arrange with hospitals, brace departments and other
services providing for crippled children’s- work, compensation for such
services, provided that such fees or charges shall not exceed the average
charges for the same services rendered to patlents in the hospitals ap-
proved for purposes of this Act.
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Sec. 4. That no child shal