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1952 SUPPLEMENT

TaIs Supplement to Vernon’s Texas Statutes 1948 and Vernon’s Texas
Statutes 1950 Supplement includes the laws of a general and perma-
nent nature of the Regular Session of the 52nd Legislature.

The Regular Session of the 52nd Legislature convened January 9,
1951, and adjourned June 8, 1951. The 1951 Legislature adopted new
Election and Insurance Codes. These codes are included in complete
form in this Supplement.

The 1952 Supplement as well as Vernon’s Texas Statutes 1948 and
1950 Supplement are under the same classification and arrangement
as Vernen’s Annotated Texas Statutes. This means that users of this
volume, the 1948 Edition and 1950 Supplement may go from any article
herein to the same article in Vembn”s Annotated Texas Statutes
where the complete constructions of the law by the state and federal
courts, as well as complete historical data relative to the origin and
development of the law, is immediately and currently available.

The same practical features which have served to popularize the 1948
Edition, such as a complete index, tables, ete., are continued in this
Supplement.

The Publisher extends appreciative thanks to the office of the Secye-
tary of State, as well as to other officials for guidance and suggestions
during the preparation of this work.

VERNON LAw BooK COMPANY

February, 1952
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JUDGES AND OFFICERS

SUPREME COURT

J. B. HICKMAN, CHIEF JUSTICE

JOHN II. SHARDP, ASSOCIATE JUSTICE W. ST. JOHN GARWOOD, AsSOCIATE JUSTICE
G. B. SMEDLEY, ASSOCIATE JUSTICE MEADE F. GRIFFIN, ASSOCIATE JUSTICE

FEW BREWSTER, ASSOCIATE JUSTICE
ROBERT W. CALVERT, Assocm’rn JUSTICE

CLYDE E. SMITH, ASSOCIATE JUSTICE

WILL WILSON, ASSOCIATE JUSTICE

GEORGE H. TEMPLIN, CLERE
CARL B. LYDA, Cuier DErTY CLERK

COURT OF CRIMINAL APPEALS

HARRY N. GRAVES, PRESIDING JUDGE

TOM L. BEAUCHAMP, JUDGE W. A, MORRISON, JupGcE
LLOYD W, DAVIDSON, CoMMISSIONERS
K. K. WOODLEY, CoMMISSIONERS

GLENN HAYNES, CLERK
VERNER STOHYL, SECRETARY AND BAILIFF

COURTS OF CIVIL APPEALS

First District—Galveston
WALTER E. MONTEITH, CHIEF JUSTICE
GEORGE W. GRAVES, ASSOCIATE JUSTICE T. H. CODY, ASSOCIATE JUSTICE
RALPH W. RICHESON, CLERK

Second District—Fort Worth
EARL P. HALL, CHIEF JUSTICE
FRANK P. CULVER, Jr., Assoctate Justices THOMAS J. RENFRO, ASSOCIATE JUSTICE
MRS. X. M. BURKHALTER, CLERK

Third District—Austin

’ ROY C. ARCHER, Curer JUSTICE
ROBERT G. HUGHES, ASSOCIATE JUSTICE RAYMOND GRAY, ASSOCIATE JUSTICE

MRS. R. E. MOORE, CLERK

Fourth District~—San Antonio
W. O. MURRAY, CHIEF JUSTICE
JAMES R. \*ORVDLL ASSOCIATE JUSTICE JACK POPE, AsSSOCIATE JUSTICE

ROBERT L. COOK, CLERK
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JUDGES AND OFFICERS
COURTS OF CIVIL APPEALS—Cont’d.

Fifth District—Dallas
JOEL R. BOND, CHIEF JUSTICE
TOWNE YOUNG, ASSOCIATE JUSTICE WM. M. CRAMER, ASSOCIATE JUSTICE
JUSTIN G. BURT, CLERK

Sixth District—T exarkana
REUBEN A. HALL, CHIEF JUSTICE
I. N. WILLIAMS, ASSOCIATE JUSTICE ELMER L. LINCOLN, AsSoCIATE JUSTICE
' M. E. MERRILL, CLERK

Seventh District—Amarillo
E. L. PITTS, Cuier JUSTICE
JAMES G. LUMPKiN, ASSOCIATE JUSTICE HERBERT C. MARTIN, ASSOCIATE JUSTICE
ELMO PAYNE, CLERK

Eiéhth District—El Paso
P. R. PRICE, CHIEF JUSTICE )
C. . SUTTON, ASSOCIATE JUSTICE JOSEPH McGILYL, AsSoCIATE JUSTICE
E. J. REDDING, CLERK '

Ninth Districi—Beawmont

. THOMAS B. COE, CHIEF JUSTICE _
R. L. MURRAY, ASsoCIATE JUSTICE CHARLES B, WALKER, ASSOCIATE JUSTICE

ELIZABETH LEBLANGC, CLERK

Teiith Districi—Waco
GILES P. LESTER, CHIEF JUSTICE
JAKE TIREY, ASSOCIATE JUSTICE JOSEPH W. HALL, ASSOCTIATE JUSTICE
RUTH SAPP, CLERK

Eleventh District—Eastland

CLYDE GRISSOM, CHIEF JUSTICE
M. S. LONG, ASSOCIATE JUSTICE CECIL C. COLLINGS, ASSOCIATE JUSTICE
HOMER SMITH, CLERK

PRICE DANIEL, ATTORNEY GENERAL
CHARLES D. MATHEWS, FIRST ASSISTANT
CHARLES E. CRENSHAW, EXECUTIVE ASSISTART
DAVID B. IRONS, ADMINISTRATIVE ASSISTANT
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OFFICIALS
OF

THE STATE OF TEXAS

ALLAN SHIVERS ... ... GOVEINOT - c o ccccmccccema e Port Arthur
BEN RAMSEY cavcaaoaoao. Lieutenant Governor-----.._.---. San Augustine .
PRICE DANIEL - .. Attorney General .o oo Liberty
~JOHN BEN SHEPPERD.---Secretary of State---euevocamaaooooo- Gladewater
JESSE JAMES -ccocemannn. State TTEASUrEr o mmm o momcmmmmmmmmme Austin
JOHN C. WHITE ...._.__. Commissioner of Agricultire-.-.___ Wichita Falls
BASCOM GILES oo Commissioner of General Land Office- -~ Austin
ROBERT S. CALVERT.__..Comptroller of Public Accounts - _._.—a._ Austin
JAMES M. FALKNER.-... Banking Commissioner -.oooaeoooooaooo Austin
CHARLES H. CAVNESS. _State Auditor ----eoooomeomamaao Austin
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SENATE

PrESIDENT PRO TEMPORE -acacaimmamaaaaens Pat Bullock
SECRETARY OF THE SENATE-cccocancoox Mrs. Loyce M. Bell
Name District
Aiking A M., Jre coemmeaaeeao Paris cocm el 8
Ashley, Carlos —caccocooaooaeooo- L1ano cocecco oo 20
Bell, John J. ccmomomemea o CUETO e oiem e 18
Bracewell, Searcy ---ccccceeoo- e Houston e e 16
Bullock, Pat - oo oo Colorado City -—--eeoeomeammaaon 24
Carney, Howard A, ceceoameaaa oo Atlanta - oL 1
Carter, Joe D, oo Sherman o o-cmmooooo e 9
Colson, Mrs. Neville H., - ccao- Navasotd - cececcccmccmcmccmmeees 5
Corbin, Kilmer B, oo Lubbock oo oo iooos 30
Fuller, Jep S - em e Port Arthur -l 4
Hardeman, Dorsey B. ceoammcmcao o San Angelo - oo ooomoio. 25
‘Hazlewood, Grady -.--cucocemmoaoon Amarillo - o mie e 31
Hudson, Hill D. oo PecoS oo 29
Kelley, Rogers —cecommomcamaoaaon Edinburg - o oo o 27
Kelly, Keith F. - oo Fort Worth oo e 28
Lane, Wardlow W. c—o . Center oo aal 2.
Lock, Ottis E. - oo comeeeo Lufkin ococmoooaos S 3
Martin, Crawford C, ~cccwvmcacooaas HillsbOro - cemeoccccceccaccaoaia 12
McDonald, Warren -c-cceceeoaaoo- Tyler o 7
Moffett, George e cmmmomooeae. Chillicothe - oo 23
Moore, William T. -ocec-Zo oo Bryan oo 14
Nokes, George O., Jro -ecoammoocoon Corsicana ----ceccoomoooeoooo_o 6
Parkhouse, George ---ooeeocao - Dallas - oo 11.
Phillips, Jimmy -ceoccceomcooo Angleton - —oeoooo 17
Russell, Jo@ -wcommmmmmaaa Royse City — oo 10
Shofner, W, A, oo Temple -l 21
 Strauss, Gus J. ccecmmmcmammmeoaao Hallettsville - oceeoeoooaaaaaan 15
Tynan, Walter —-coeeoommmao o San Antonio -cceececiceooccoanas 26
Vick, Kyle oo Waco oo 13
Wagonseller, Wayne W, —.o-.___.. Stoneburg oo e 22
Weinert, R. Av coeememoon e Seguin —-eoenooo S 19.
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HOUSE OF REPRESENTATIVES

SPEAKER - ccmmcmmamcmmmmmmcmmmee o Reuben E, Senterfitt
CHIEF CLERK --voceccomcccmucmnnoa------Clarence Jones
Name ) District
Abington, W. H. (Bill} --ccccceo--- Fort Worth -ocoemooooo 101 PL 2
Adams, Jimmy —---_ R ST Mexia ---onn- e 61
Atwell, Ben - - oo Hutching ~-eeeocemomeooon- 50 Pl 2
Aynesworth, J. K. oo Waco --oooaeo-- cemeeeeen 97 PLO2
Banks, Stanley, Jr. - comccmmceeaeae- San ANtOnio - -cececmmecnans 78 PL 3
Barnhart, John N. oo Beeville cooolommcocmmmnaa- eeen 70
Bell, Marshall O, cccmmimmiiccacaan San Antomo ............... 78 Pl 4
Berlin, Edgar L. oo Port Neches mmcmecene----16 PL 2
Blount, R. E., Peppy--ccccmmaccaca- Big Sprmo_T-___-;__-__---__;--- 91
Bradshaw, Floyd et Weatherford ---cococoomooao---.103
Briggs,  Omar, Jr. coeeceeacmoaoanao- Denison w--ceooooooooo- 44 PL 1
Briscoe, Dolph, Jr. -ccmccmcmcccaaas Uvalde - oo mmocmmmccmcaae 77
Brooks, Phil . -..._. o cmeemecis Bagwell —oioooiioiiioo. .- 36
Brown, Gus. T. Jr ________________ Luling ----- e 81 PL 1
Bryan, Jack C. —ocooo oo Buffalo ----oo-- eccmemmmean 56
Buchanan, D. H. - ocooem o Longview -eoeeomoooaoioiloooo_ 6f
Carr, Waggoner --o-—o_o____.__.. Lubbocle ol oo aoa --119
Cassity; O. A., Jr, cccmmocmcccccee - Long Branch - ococommocaaaaoan 7
Caston, L. P, -._.___ ceeememeee-n-Leonard oo oeooo...38f
Chambers, W Rocoeos SR May w e e 125
Cheatham, Tom -ooooooooaooonos CUCTO w o i 683
Childress, Hiram - ooo-coooomooe- SWeEtWAtEr - - cme e comoemem e 117
Cobb, Morris G ccccecoomoicaes Amarillo  Zoocooo e 123
Collie, T. M. e Fastland - ceocceoo oo 106
Cox, Jack —---—o__._-. - Breckenridge --oooooooeeaoooooo 108
Craig, William J. (Bill) ccccmommnne- Miami - ool oo 124
Crosthwait, John L. Z___ .l . ._. ~-Dallag cemeccee_._..50 P11
Crouch; Doug. - - --Z it ee 2 Denton weeccceccc e eemae 49
Daniel, Bill — -l Tiberty - mmc oo cdceceoos 14
Davis, Charles Gowin =-ccecooooano- Bellevtte wotomcocecoeionano_.110
Dicker, Edward T, coccvoccoceaeoi.Dallas woeccocaccac e --__50'PL.5
Duff, Miss Virginia . oo ___. Ferris ccomcaoolomoo o ---100 PL 1
Duncan, J. O., Jr. cccmmcmocioao- Gilmer el ol - 4
Ehlert, William J. ool .. Brenham . ... 24
Etheredge, M. B, Jr. «cccooomioaonoo Huntsville oo 29
- Fenoglio, Anthony (Tony) ----c---- Nocona «cewoe .. e 47
Fields, W. B, - oo oo Athens - coeeoeoeeo .- R 54
Fisk, Jack Gu -oommemee L Wharton --eceeeeoooooo- s 22
Fleming, Joe B. -.._. P Henderson -«-cee-iceccecemcao.. 8
Fly, William S. - oo . Victoria - ceeomooo oo 69
Gandy, Joe W. ... Winnsboro - oo oo___. 126f
Garrett, Gabe ~---- ... .___ Corpus Christi i oo 71
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HOUSE OF REPRESENTATIVES

Name District
Graham, Callan —ccommmcaaaceeconon JUNction -c-cccmmmccmameeeema 86
Gray, J. Fo oo Three RIVETS coceccccmcmccmmmn- 76
Gromatzky, Arthur E, - commmeomccMullin oo e e iem e 104
Gurley, Mrs. Dorothy Gillis------ S B 1<) £ (o Y 87
Hall, Bert -ccaomomoceoameaamaoaiooRio Vista ocomcecmccmcme - 99
Hardegree, JO@ ——cacmcmmmcmcmaaeae Ben Wheelet -cmoomomooocao 53
Hardeman, D. B, comoeeame - Denison - -ceeccccmccmcccmae e 45f
Hartsfield, Milton -cceccomccmaaaao- Waxahachie - -ceacccaaa- 100 PL. 2
Heflin, Jo M. cccocmccmamceeeeeee Houston -a-eeeeceaocccncon 19 PL. 4
Heideke, H. Au coeeeme - Segiin —ceerccmmmm e 80
Henderson, Otis cmeccecacmaanconon Waelder —ceommo oo 67
Hill, Paul - ccm oo Tyler e 32
Hinson, Geo. T\ cccmmmmccceeaeo - Mineola ccoccmmmmeomemeeaooo 34
Holstein, L. L. o oo miimciaeeeae Pandora ceccomom e 79
Houston, Horace, B., Jr. ccecmcaao- Dallas -cemccccmcccceeee 50 PL 3
Huddleston, Earl ---_- e mmmm—————— Oglesby oo ccmmo o cccmaeeaee 94
Huffman, Reagan R, -ococooooo . Marshall cccoo oo 5
Hughes, Charles E, o oaaanoaoao Sherman -toooaea oo 44 PL 2
Hull, H. A. (Salty) - ceecoocmmeao-- Fort Wortho o __vaas 101 PL 4
Ingram, Denny O. Ir _______________ Kirbyville oo cceaioom 13
Isaacks, S. J. wemom oo El Paso cccoeomooaan 89 Pl 1
Johnson, Pearce - o mmmimmooo- Austin - oo oo ooocooeoo 82 PL 1
Jones, Albert M. e Valley Mills «coemmomocceeeee 98f
Kazen, Abraham, Jr. ccceoaooo .. Laredo -ccmmmmoom il 75
Kilgore, Joe M. - oo McAllen oo maicmmemeas 73
Kirkpatrick, Ray --ccwecmoocaoooo Trenton -ccceoicoeecccccccm—an 41
La Font, Harold M, - _oau_____ Plainview ccoococaoooo . 120
Latimer, O. E. (Ozzie) -ccccmu San Antonio wcccmecocceaoo- 78 Pl 5
Lehman, Henry G - cccemmmooo_ . Giddings - ccmcmmmeccmmm e 65f
Lindsey, Jim T. o cmmeaaoC Texarkana —ooooeooooceoool 1
Loving, J. W. (Bill) cceommmeea_ - Graham oo 109
McCann, Newton W.oooo Lo _. Texarkana oo oaemo._ 3f
McCorkle, Claude H, cecumaoo__. Sulphur Springs —colcocmaaons .- 39
McDaniel, Vernon - ..o Wichita Falls ... 111 PL 2
Mcllhany, Grainger W, —.._.___ —--Wheeler - . 122
Mangum, Preston P, oo oooo___. Dallas - ccccmm ol 51f
Manning, Clyde E. - cooaeoao o Decatutr ~ccocmme e 48
Maverick, Maury, Jr. cceeooomaa - San Antonio —ccaeoeoooo_. 78 PL. 2
Meridith, Fred V. oo _& Terrell - e 52
Miller, Wm. A. (Bill), Jr. coceeaao - Houston e . 19 PL 5
Moore, Carlton, Sr. -oocooa oo Houston -eeooommoooaaoooo. 19 PL 3
Morrison, John E,, Jr. ccoemomaao__o Chillicothe oo 114
Moursund, A. W, oo ____. Johnson City -1 85
Murphy, Charles —ccoooecioaooo- Houston —coooooa i 19 PL 1
Murray, Menton J. oo Harlingen - 72
Niemann, Fred oo o .. Yoakum - ool 23
Nimitz, Edwin O. oo __.__. Orange - oo 15¢
Norton, James L., Jr. ccoeooooooo Nacogdoches - ccooooomo oL . 9
Osborn, William E, -occeooooo . Marlin ~eoo o 62
‘Owen, Frank, 111 _________________ Fabens eeeoe oo 90f
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HOUSE OF REPRESENTATIVES

Name District.
Pattison, James B. ccommacacaaaaot Pattison -c-ccemcmcecocmacace—io- 20
Paxton, James R. ccomomcmamemo BA13F:Y o U O 55
Pearson, G. P., Jr. cccmcmmamacaoo Navasota ------ mmee- ———— s 27f
Pearson, L. R. ceommee Ranger -ceecaccomccecmn- e 107f
Perry, Franklin cceceoamcocaaooo Angleton - ceemccoeaas - 21
Perry, H. G. (Grady) --wmeemmmmana-- Stephenville --coceomommcmcmaaan 105
Peterson, Dudley W, o ococeaaoo. Galveston —-coceceoeouaas e 18
Presnal, James K. ccomcamocaooo Bryan --coccccceccccmcmme—ae 26
Puckett, John Eugene —wcameocacaao El Paso cceooommme el 89 Pl 2
Pyle, Jo@ ccmccmm e Fort Worth --cooaoao-2._101 PL 1
Rampy, W. H. - oo mmeee Winters -eacamcmcaceocacoacaoon 92
Ratliff, David W, wccemaccnas mm————- Stamford cameccadaomcmmaaao 115
Roark, H, M. ceccemccmcaammeeae Rockdale cococcccmomacciaaet 64
Rogers, A. J. ~ccomcemmmm el Childress we-eecemcccccaaaaaanon 121
Rogers, Johnnie B, «ccceeomemao_. Austin ceemeeeeelo .82 PL 2
Ross, W. C,, St cemmem e Beaumont -aeceoceenaaa-- .16 PL 1
Rutherford, J. T\ cemcemcmcomcacmet 0dessa o ccccm oo caecanee 88
Sadler, Harley ccemoaacoca oo Abilene - e 116
Seay, Harold om0 Galveston ~ceeccaccmmciccacanaaa 171
Senterfitt, Reuben E, oo __ San Saba - cccmmc e 93
Sewell, James - -oooeooaomm. Blooming Grove - _-._-____-:.. 58
Shannon, Joe —weommoaoaa_oo i Fort Worth ooocooociaaoooe 102
Shaw, Lynn -« oo s MoodyY  cccmmmm e 96f
Sherman, F. H, oo ... Dallas —ccomcomo e 50 PL 4
Smith, Max C. -ccoccoomcaoaaaai. San Marcos ~c-ecemeommaan- 81 PL 2
Spacek, R.B. oL Fayetteville -cacoaomooooo oo 66
Spring, Gilbert M. - —eocnoaoao Apple Spring$ -toceeceiooooiooo- 28
Staton, Hiram ---ccocemoocaeaoo. WaCO - ocmcmmcamceaceee 97 PL 1
Steward, Jerry A, oo Fairfield -coaocooaoo 57
Stockard, Jerry T. aooaecaoo. Corsicana - ocacoeoamoccocoeaooo 60f
Stump, William R, -______ ecemte - GEOrgEetOWn — oo cei e 84f
Svadlenak, Frank -ooooooo_o____ Thrall - . 83
Swindell, Wm, A, (Bill) «cceeeeaaao Commerce --ccoocooooaao_io._.42f
Tatum, Raymond T. R «ccoeeo_L... Huntington - ... _. 12
Taylor, Joe P, Jr. coecoeoe 2 Omaha oo . 35
Tinsley, Byron R. «coeeooo. Greenville oo i L ... 40
Triplett, Max - cooocicocacaaoo. HillSbOro - e e oo 59
Tufares, Deno A, —-eoeoo_. Wichita Falls «ocoocomeeoo 111 Pi. 1
Vale, A. J. oo Rio Grande City - ____ 74
Warden, John A, oo ___C_ McKinney weeeoeoooccccmeccas 43
Weaver, Russell H, oo ___ Paris e 37
Westbrook, Austin E. .o ____.__ Gainesville -~ ool 46
Wetherbee, Jim -ccommoo__ Harrold -coeo . ~--112f
Whiteside, Clyde —wmueemmmao o SEYMOUr ~ e o mc e cmecmcee e 113
Wilkinson, Milton - -occomaceooaoo Patroon -e--oo_.._ e 10
Williams, Sterling W. coaccoooooL- Snyder wecccmcceaomans e 118
Williamson, W, A. o occaaeoaooos San Antonio -coecoaoaoooo- 78 PL. 1
Willis, Doyle - - e om i Fort Worth -cvmoaao__ 101 PL 3
Wilson, Paul S, cccce o Geneva - -ceamcm e e 11



HOUSE OF REPRESENTATIVES

Name District .
Wisener, Jack K. oo Wells oo __ e cmcmceees 31
Wood, Bill o Tyler - 33F
Wood, Clifford W, woeooooccaccain Crockett ——________ e 30
Woodruff, Jeff - oo Houston --cceacicaoaoo_o. 19 PL 2
Woods, E. A, “Charlie,” Jr. -ccneoo-o Elgin ool 127
Yezak, Herman «comooooivamaneaos Bremond - _.._ 63
Young, Cloyd D, - ccomoooeee . Linden - i _____. 2
Zéiske, Franz W, o noooooo Bellville - oo 25
Zivley, Lamar oo Temple -oooooomooooas e 95
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CONSTITUTION OF THE
UNITED STATES

ARTICLE XXII

Section 1. No person shall be elected to the office of the President
more than twice, and no person who has held the office of President, or
acted as President, for more than two years of a term to which some
other person was élected President shall be elected to the office of the
President more than once. But this Article shall not apply to any person
holding the office of President when this Article was proposed by the
Congress, and shall not prevent any person who may be holding the office
of President, or acting as President, during the term within which this
Article becomes operative from holding the office of President or acting
as President during the remainder of such term.

. Certiflcation of Validity. Publication of° ment had become valid was made on Mar.

the certifying statement of the Adminis-- 1, 1951, F.R.Doc. 51-2940, 16 F.R. 2019.°
trator of ‘General Services that the Amend-

Tex.St.Supp. '52 XVII



CONSTITUTION OF THE STATE
OF TEXAS

ARTICLE III
LEGISLATIVE DEPARTMENT

Sec. 49-b.”

There is hereby created a’ Board to be known as the Veterans’ Land
Board, which shall be composed of the Governor, the Attorney General,
and the Commissioner of the General Land Office. The Veterans’ Land
Board may issue not to exceed One Hundred Million Dollars ($100,000,-
000) in bonds or obligations of the State of Texas for the purpose of cre-
ating a fund to be known as the Veterans’ Land Fund. Such bonds shall
be executed by said Board as an obligation of the State of Texas, in such
form, denominations, and upon the terms as are now prescribed by Sen-
ate Bill No. 29, Chapter 318 of the Acts of the Fifty-first Legislature (pro-
vided, that when the limitation of Twenty-five Million Dollars ($25,000,-
000) 'is used in said Senate Bill No. 29, the same shall hereafter be con-
strued as One Hundred Million Dollars ($100,000,000)), or as said Act
may be hereafter amended, or by other laws that the Legislature may
hereafter enact; provided, however, that said bonds shall bear a rate of
interest not to exceed three per cent (83%) per annum, and that the same
shall be sold for not less than par value and accrued interest.

_In the sale of any such bonds, a preferentlal right of purchase shall
be given to the administrators of the various teacher retirement funds,
the Permanent University Funds, and the Permanent School Funds; such -
bonds to be issued as needed, in the opinion of the Veterans’ Land Board.

The Veterans’ Land Fund shall be used by the Board f01 the sole
purpose of purchasing lands suitable for the purpose hereinafter stated,
situated in this State, (a) owned by the United States, or any govern-
mental agency thereof; (b) owned by the Texas Prison System, or any
other governmental agency of the State of Texas; or (¢) owned by any
person, firm, or corporation.

All lands thus purchased shall be acquired at the lowest price obtain-
able, to be paid for in cash, and shall be a part of the Vetelans Land
Fund.

The lands of the Veterans’ Land Fund shall be sold by the State to
Texas Veterans of the present war or wars, commonly known as World
War 1I, and to Texas Veterans of service in the armed forces of the United
States of America subsequent to 1945, as may be included within this
program by legislative act, in such quantities, and on such terms, and at
such prices and rates of interest, and under such rules and regulations as
are now provided by law, or as may hereafter be provided by law.

“All moneys received and which have been received and which have
not been used for repurchase of land as provided herein by the Veterans’

Tex.St.Supp. ’52 XVIIY



CONSTITUTION OF THE STATE OF TEXAS

Land Board from the sale of lands and for interest on deferred payments,
shall be credited to the Veterans’ Land Fund for use in purchasing addi-
tional lands to be sold to Texas Veterans of World War II, and to Texas
Veterans of service in the armed forces of the United States of America
subsequent to 1945, as may be included within this program by legislative
act, in like manner as provided for the sale of lands purchased with the
proceeds from the sales of the bonds, provided for herein, for a period end-
ing December 1, 1959; provided, however, that so much of such moneys
as may be necessary during the period ending December 1, 1959, to pay -
principal of and interest on the bonds heretofore issued and on bonds
hereafter issued by the Veterans’-Land Board shall be set aside for that
purpose. After December 1, 1959, all moneys received by the Veterans’
Land Board from the sale of the lands and interest on deferred payments,
or so much thereof as may be necessary, shall be set aside for the retire-
ment of said bonds and to pay interest thereon, and any of such moneys
not so needed shall not later than the maturity date of the last maturing
bond or bonds be deposited to the credit of the General Revenue Fund to .
be appropriated to such purposes as may be prescribed by law. All bonds
issued hereunder shall, after approval by the Attorney General of Texas,
registration by the Comptroller of the State of Texas, and delivery to the
purchasers, be incontestable and shall constitute obligations of the State
under the Constitution of Texas. Of the total One Hundred Million Dol-
lars ($100,000,000) of bonds herein authorized, the sum of Twenty-five
Million Dollars ($25,000,000) has heretofore been issued; said bonds are -
hereby in all respects validated and declared to be obligations of the State
of Texas. This amendment shall become effective upon its adoption.
Sec. 49-b, Art. 3, adopted election Nov. 13, 1951,
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Veterans’ Land Board, creation, composition, ete., art. ITI, § 49-b.
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VERNON’S
REVISED CIVIL STATUTES

OF THE

STATE OF TEXAS

TITLE 2—ACCOUNTANTS—PURBLIC AND CERTIFIED

Art. 4la.. Public Accountancy Act of 1945

State Board of Public Accountancy

Sec. 4. The Texas State Board of Public Accountancy shall con-
sist of nine members, each of whom shall be a citizen of the United States
and a resident of this State. Members of the Board and their successors
shall be appointed by the Governor, with the advice and consent of the
Senate, and shall be accountants in public practice; five of whom shall
hold certified public accountant certificates issued under the laws of this
State; and four shall be public accountants in public practice who hold
permits issued under the laws of this State. Members of the Board shall
hold office for terms of two years, or until their successors are appointed
and have qualified.. Members of the present Board shall continue in of-
fice until their respective terms have expired at which time the Governor
shall appoint their successors. After the effective date of this Aect the
Governor shall appoint four public accountants as above set out as.
members of said Board in the following manner: Two, who shall hold
office for one year; and two who shall hold office for two years. There-
after, such Public Accountant appointments shall be made by the Gover-
nor each two years as their terms expire, and such appointments each
two years are to be made at the time the Governor appoints successors
to the Certified Public Accountants whose terms have expired. Vacancies
occurring during a term shall be filled by appointments for the unexpired
term. The Governor shall remove from the Board any member whose
certificate or permit to practice has been void, revoked or suspended.- As
amended Acts 1951, 52nd Leg., p. 621, ch. 369, § 1. ’

Powers and duties of Board

Sec. 5. The Board shall administer the provisions of this Act. The
Board shall formally elect a chairman and a secretary-treasurer from
its members and may adopt such rules as it -deems necessary for the
orderly conduct of its affairs. The Board may promulgate, and may amend
from time to time, rules of professional conduct appropriate to establish
-and maintain a high standard of integrity in the profession of public ac-
countancy, after notice to all holders of valid permits to practice public
accountancy in this State. Such notice shall set forth the proposed rules

Tex.St.Supp. 521
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of professional conduct, or amendments, and the time when same shall
be voted on by public accountants holding valid permits under this Act.
No such rule or amendment shall be operative until approved by a ma-
jority of those voting at such election. The voting shall be by mail and
under such reasonable rules and regulations as the Board may prescribe.
The Board shall declare the results of such election and proclaim the ef-
fective date of such rules of professional conduet, or amendments, and
adopt reasonable means of notifying all public accountants of the re-
sult of such election. A majority of the Board shall constitute a quo-
rum for the transaction of business. The Board shall keep a seal which
shall be judicially noticed. The Board shall keep records of all proceed-
ings and actions by and before the Board. The Board may employ such
clerks as are necessary to assist it in the performance of its duties and
in the keeping of its records. The members of the Board who are non-
certified public accountants shall have all the authority, responS{bihty
and duties of any other member of said Board éxcept as to.the giving of
examinations to candidates seeking the certificates of Certified Public Ac-
countant, and except as to all other matters relating to the issuance of cer-
tificates as Certified Public Accountants as provided for in Section 12 of
the Public Accountancy Act of 1945. The Board members holding cer-
tificates as Certified Public Accountants shall have the sole authority, re-
sponsibility and duty of performing all acts relating to such examina-
tions and the issuance of certificates as Certified Public Accountants. -As
amended Acts 1951, 52nd Leg., p. 621, ch. 369, § 2.

Prohibition against practicing without permit

Sec. 8. No person shall engage in the practice of public accoun-
tancy in this State unless such person is the holder of a valid permit to
practice public aceountancy, issued by the Board. As amended Acts 1951,
52nd Leg., p. 621, ch. 369, §3

Dxnmmatnons, re-examinations, and fees therefor

Sec. 15. All examinations provided for under the Public Accoun-
tancy Act of 1945, as amended, shall be conducted by the Board. The
examination. shall take place as often as the Board deems ‘necessary, but
not less frequently than once each year. The time and place of holding
‘examinations shall be duly advertised for not less than three days in
three daily mewspapers published in the three most populous cities in
Texas, beginning not less than thirty days prior to the date of each ex-
amination. A candidate who fails shall have the right to any number of
re-examinations. Any candidate who, at the time of filing his application
to take the examinations provided f01 under the Public Accountancy Act
of 1945, as amended,® has passed 4t least one subject under any prior
Act, or who shall hereafter pass a satlsfactmy examination in one sub-
Ject, shall have the right to. be re-examined in the remaining subjects
only, at subsequent examinations held by the Board, and when he passes
the remaining subjects, he shall then be consuiered to have passed the.
examinations.

The Board shall charge for the.examinations (together with certifi-
cates to successful applicants provided for in the Public Accountancy Act
of 1945, as amended) a fee of Twenty-five ($25.00) Dollars which shall
be payable by the applicant at the time of making the initial application.
Should the applicant fail to pass all the required subjects at his first
examination, then, if he has received credit for one subject or none, the
re- exammatlon fee shall be Fifteen ($15. 00) Dollals If at the time. of
his application for .re- examination he has- credlt for, onlyJ two subjects
the-re-examination fee shall be. Ten ($10.00) Dollals whlle if, at the
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time of his application for re-examination, he has credits for three sub-
jects, the re-examination fee shall be Seven and 50/100 ($7.50) Dollars.
Any person who has taken the examination under any prior Act shall be
entitled to re-examination under this Act according to its terms and pro-
visions. All fees provided for herein shall be paid to the Secretary-
Treasurer of the Board. It is further provided, that any applicant who
has failed any such examination or examinations shall have a right to
demand a copy, certified by the Board, of the questions and the answers
thereto made by him upon any such examination, with the grade clearly
shown thereon, together with a copy of the official solutions to such ques-
tions; and the Board shall forthwith comply with such demand by deliv-
ering by registered mail to such applicant a true copy of the questions
and his answers thereto, certified by the Board, together with a copy
of the official solutions to such questions, and the Board may charge such
applicant a reasonable fee therefor; and such application by the candi-
date shall be made within six months after said candidate receives his
grade, and not thereafter. As amended Acts 1951, 52nd Leg., p. 621, ch.
369, § 4.

-1 This article,

. Effective 90 days after June 8, 1961, date
of adjournment.
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TITLE 3—ADOPTION

Art. 46a. Proceedings for adoption, hearing and rights of adopted child

Contents of petition

Sec. 1la. Every petition for leave to adopt a minor child shall set
forth among the facts relative to petitioner and child the following infor"-
mation: (1) the name, race, and age of each petitioner; (2) the resi-
dence and present address of petitioner; (3) the name to be given the
child through the adoption; (4) the sex, race, birthdate, and birthplace
of the child sought to be adopted; (5) the date on or about which the
minor child was placed in the home of petitioners; (6) what written con-
sent papers have been obtained from the natural parent or parents and
if none obtained, then specify which exception to the necessity for such
consent is applicable; (7) the relationship between the petitioner and
the child; (8) whether waiver of six (6) months residence in the home
of the petitioner is requested, and if so, the reason for requesting the
waiver of the six-month period. As amended Acts 1951, 52nd Leg., p.
388, ch. 249, § 1. , :

Copy of petition to Executive Director of Department of Public Welfare

Sec. 1b. Upon filing and docketing of the petition the Clerk of the
Court shall mail a certified copy of same to the Executive Director of
the State Department of Public Welfare and shall note upon the docket
the date of the mailing. Acts 1951, 52nd Leg., p. 388, ch. 249, § 1.

Information to be furnished

Sec. 1e. After the filing and docketing of the petition, and in or-
der to aid in completing the investigator’s report required by law, there
shall be furnished upon the request of the Judge of the Court in which
said application is pending, or the investigator appointed by the Court,
or the Executive Director of the State Department of Public Wel-
fare, the following information: (1) the name of the.child as it appears
on the birth certificate; (2) the names, residences, and/or street ad-
dresses of the natural parents; or if the names and addresses of the nat-
ural parents or the name of said child are unknown to the petitioner,
such fact or facts should be so stated to either the Judge, investigator, or
the Executive Director of the State Department of Public Welfare re-
questing such information, in which event there shall be furnished in re-
sponse to such request, the name and address of any person, agency or
institution having such information. The request for such information
may be directed either to petitioners or to the attorney of record for peti-
tioners, and shall be made not later than fifteen (15) days prior to the
date on which the application is scheduled for hearing. Acts 1951, 52nd
Leg., p. 388, ch. 249, § 1. '

Attendance of child and petitioners at hearing

Sec. 5. The petitioner and the child to be adopted, if fourteen (14)
years of age or over, shall be required to attend the hearing in per-
son, but a younger child shall not be required to attend unless the Court
so orders; provided, however, that if a husband and wife are joint pe-
titioners and either the husband or wife is a member of the Armed Serv-
ices of the United States of America and stationed beyond the territorial
confines of the United States of America, the personal appearance of
such spouse at the hearing shall not be required, if the other spouse be
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in attendance at such hearing. As amended Acts 1951, 52nd Leg., p. 225,

ch. 133, § 1.

Consent of parcnts and child; exceptions

Sec. 6. Except as otherwise provided in this Section, no adoption
shall be permitted except with the written consent of the living par-
ents of the child; provided, however, that if a living parent or parents
shall voluntarily abandon and desert a child sought to be adopted, for a
period of two (2) years, and shall have left such child to the care, custo-
dy, control and management of other persons, or if such parent or par-
ents shall have not contributed substantially to the support of such child
during such period of two (2) years commensurate with his financial
ability, then, in either event, it shall not be necessary to obtain the writ-
ten consent of the living parent or parents in such default, and in such
cases adoption shall be permitted on the written consent of the Judge of
the Juvenile Court of the county of such child’s residence; or if there be
no Juvenile Court, then on the written consent of the Judge of the County
Court of the county of such child’s residence.

In a case of a child fourteen (14) years of age or over, the consent of
such child also shall be required and munt be given in writing in the
presence of the court.

Consent shall not be requlred of parents whose parental rights have
been terminated by order of the Juvenile Court or other Court of compe-
tent jurisdiction.

In case of a child not born in lawful wedlock the consent of the
father shall not be necessary, and the consent of the natural mother, re-
gardless of her age, shall suffice.

In the case of a child placed by its palents in a child-placing agency
or institution licensed by the State Department of Public Welfare to place
children for adoption, it shall be sufficient for the living parents to con-
sent in writing that such agency or institution place such child for
adoption, and no further consent shall be required of such living parent.

In the case of any consent by the natural parents as herein required
to the adoption of a minor child, regardless of whether or not said child
was born in lawful wedlock, such consent shall be sufficient if given in
writing after the birth of said child and duly acknowledged, giving the
name, date and place of birth of said child, and shall agree to permanent-
ly surrender the care, custody, and parental authority of and over said
.child, and consent to its adoption upon judgment of any Court of compe-
tent jurisdiction without the necessity of reciting therein the names of
the parents by adoption. As amended Acts 1951, 52nd Leg., p. 388, ch.
249, § 2, ‘

Status of adopted child

Sec. 9. When a minor child is adopted in accordance with the pro-
visions of this Article, all legal relationship and all rights and duties
between such child and its natural parents shall cease and determine,
and such child shall thereafter be deemed and held to be for every pur-
pose the child of its parent or parents by adoption as fully as though
naturally born to them in lawful wedlock. Said child shall be entitled to
proper education, support, maintenance, nurture and care from said par-
ent or parents by adoption, and said parent or parents by adoption shall
be entitled to the services, wages, control, custody and company of said
adopted child, all as if said child were their own natural child. For pur-
poses of inheritance under the laws of descent and distribution such
adopted child shall be regarded as the child of the parent or parents by
adoption, such adopted child and its descendants inheriting from and
through the parent or parents by adoption and their kin the same ag if
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such child were the natural legitimate child of such parent or parents by
adoption, and such parent or parents by adoption and their kin inheriting
from and through such adopted child the same as if such child were the
natural legitimate child of such parent or parents by adoption. The
natural parent or parents of such child and their kin shall not inherit
from or through said child, but said child shall inherit from and through
its natural parent or parents. Nothing herein shall prevent any one from
disposing of his property by will according to law. Such adopted child
shall be regarded as a child of the parent or parents by adoption for
all other purposes as well, except that where a deed, will, or other instru--
ment uses words clearly intended to exclude children by adoption, such
adopted child shall not be included in such class. The legal adoption of a
child according to the laws of another State of the United States, residing
in the State of Texas, shall be, in all respects, valid and binding as if the
adoption had occurred in the State of Texas, insofar as the effects of the
adoption and the right of inheritance may be concerned as provided in
this Act. As amended Acts 1951, 52nd Leg., p. 388, ch. 249, § 3.

Sections la-l1¢, 6§ and 9, amended by Acts sentence, clause, phrase, word or provision
1951,. ch. 249, effective 90 days after June of this Act is declared unconstitutional,

8, 1951, date of adjournment. inoperative or invalid by any court of com-
Section 5 amended by Acts 1951, ch. 133, petent jurisdiction, the same shall not
§ 1, effective May 3, 1951, affect or invalidate the remainder of this

Section b of the amendatory Act of 1951, Act.
ch. 249, provided that if any paragraph,

Art. 46b. Validation of adoptions

All adoption papers which were signed by an adopting parent or par-
_ents prior to August 21, 1931, and under the terms of which any child was
attempted to be adopted, be, and the same are, hereby validated and made
of binding force and effect, although said adoption papers were not au-
thenticated or acknowledged as required for deeds, and were not prior
to the death of the adopting parent filed for record Wlth the County Clerk
of the adopting parent’s residence.

All adoption decrees heretofore entered by District Court in Texas,
based on proceedings which conformed to the adoption statutes as there-
after or hereby amended, be, and the same are, hereby validated and
made of binding force and effect. As amended Acts 1951, 52nd Leg., p.
388, ch. 249, § 4.

Effective 90 days after June 8, 1951, date
_of adjournment.



T AERONAUTICS Art. 46e—13

For Annotations and Historical Notes, see Vernon’s Texas Annotated Statutes

"TITLE 3A—AERONAUTICS

Art. 46e—1. Definitions

As used in this Act,? unless the context otherwise requires:

(1) “Airport” means any area of land or water, whether of public
or private ownership, designed and set aside for the landing and taking
off of aircraft and utilized or to be utilized in the interest of the public
for such purposes. Such areas shall be deemed to be “utilized in the in-
terest of the public” when the owner thereof by contract, license or oth-
erwise permits the use of such areas by others. Such areas also shall
be deemed to be “utilized in the interest of the public” when utilized by
the Government of the State of Texas or an agency thereof or by the
Government of the United States or an agency thereof in furtherance of
the national defense.

(2) “Airport hazard” means any structure or tree or use of land which
obstructs the airspace required for the flight of aircraft in landing or
taking off at an airport or is otherwise hazardous to such landing or
taking off of aircraft.

(3) “Airport hazard area” means any area of land or water upon
which an airport hazard might be established if not prevented as pro-
vided in this Act.

(4) “Political subdivision” means any municipality, city, town, village
or county. ,

(5) “Person” means any individual, firm, copartnership, corporation,
company, association, joint stock association, or body politie, and includes
any trustee, receiver, assignee, or other similar representative thereof.

(6) “Structure” means any object constructed or installed by man,
including, but without limitation, buildings, towers smokestacks, and
overhead transmission lines.

(7) “Tree” means any object of natural growth. As amended Acts
1951, 52nd Leg., p. 17, ch, 12, § 1.

1 Articles 46e—1 to 46e—15.
Emergency. . Effective March 3, 1951, lative of House Bill No. 333, Chapter 391,

Section 3 of the amendatory Act of Acts of the Fiftieth Legislature, Regular
1951 provided that this Act shall be cumu- Session, 1947, articles 46e—1 et seq.

Art. 46e—13. Acquisition of air rights

In any case in which: (1) it is desiréd fo remove, lower, or otherwise
terminate a non-conforming structure or use; or (2) the approach pro-
. tection necessary cannot, because of constitutional limitations, be pro-
vided by airport zoning regulations under this Act?®; or (3) it appears
advisable that the necessary approach protection be provided by acquisi-
tion of property rights rather than by airport zoning regulations, the
political subdivision within which the property or non-conforming use
is-located or the political subdivision owning the airport or served by
it may acquire from any person or political subdivision of this State by
purchase, grant, or condemnation in the manner provided by Title 52
of the Revised Civil Statutes of Texas, 1925, Articles 3264 to 3271, inclu-
sive, and Acts amendatory thereof or supplementary thereto, such air
right, avigation easement, or other estate or interest in the property or
non-conforming structure or use in question as may be necessary to ef-
fectuate the purpose of this Act. As amended Acts 1951, 52nd Leg,, p.
17, ch. 12, § 2.

1 Articles 46—~1 to 46—15,
Emergency, - Effective March 5, 1851,
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TITLE 4—AGRICULTURE AND HORTICULTURE

CHAPTER SIX—FRUITS AND VEGETABLES

Art. 118d. Texas Citrus Commission

Venue; LEnforcement of act; Serviee of processs Penalties for
violations; Certificates of compliance .

Sec. 6. Exclusive venue of all suits by or. against the Texas Cit-
rus Commission, and of all suits for which provision is made by this
Act, shall lie in the courts of competent jurisdiction in the county where
the executive offices thereof may, from time to time, be established.
Such courts are authorized, empowered and directed at the request of
the Commission to prevent, restrain, correct or abate any violation of
this Act and of any valid order, rule or regulation issued by the Com-.
mission, and of any order, ruling or regulation made in connection with
the administration or enforcement of this Act, and the court shall ad-
judge to the Commission such relief by way of injunction (which may
be mandatory) or otherwise as may be proper under all the facts and
circumstances of the case, in order to fully effectuate the purposes of
this Act and to carry out the orders, rules and regulations of the Com-
mission made pursuant thereto. Service of process upon the Commis-
sion shall be made by serving the chairman or secretary.

Each person, firm, association or corporation who shall in any man-
ner violate any valid order, rule or regulation of the Commission pre-
scribing a minimum grade or minimum size, or both, for citrus fruit
and the several varieties and kinds thereof, pursuant to the provisions
of this Act, shall forfeit and pay a sum equal to Ten Dollars ($10) times
the number of containers, of whatever size or capacity, of fresh citrus
fruit, and the several varieties and kinds thereof, packed by such per-
son, firm, association or corporation in violation of such order, rule or
regulation. It shall be the duty of each person, firm, association or cor-
poration who shall tender for transportation or shipment any fresh cit-
rus fruit or any of the several varieties thereof which has been packed -
or placed in containers to furnish to the carrier when such shipment is
tendered an inspection certificate, or certificates, issued under the au-
thority of the Texas Citrus Commission, certifying that such citrus fruit
so tendered meets the applicable requirements of the Commission as to
grades and sizes. Each transportation company, common or contract .
carrier, or carrier by automobile, truck, trailer or any other means, who
shall carry, transport, convey or deliver any fresh citrus fruit or any
of the several varieties thereof without first having obtained such cer-
tificate, or certificates, shall forfeit and pay a sum equal to Ten Dollars
($10) times the number of containers of whatever size so carried, trans-
ported, conveyed or delivered. Each person, firm, association or cor-
poration who shall pack, place in containers, process or otherwise deal
in any.fresh citrus fruit or citrus fruit by-products upon which any tax
authorized by this Act is or may become due without having first given
the Commission the bond required by this Act, in the amount prescribed
by the Commission pursuant to this Act, shall forfeit and pay a sum
equal to Fifty Dollars ($50) times the number of days such violator en-
gages in such activity without first having given such bond. Any natural
person who shall carry on any activity which under the provisions hereof
requires such person to first obtain an exemption certificate, without first
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having secured the exemption certificate herein provided, or- who shall
violate any valid rule or regulation of the Commission issued pursuant
hereto, shall forfeit and pay a sum equal to Twenty-five Dollars ($25)
times the number of days such violator engages in such activity without
such exemption certificate and Ten Dollars ($10) times the number of con-
tainers of whatever size packed, transported or processed in violation of
the regulations of the Commission. It shall be the duty of the Commis-
sion (acting by its attorneys) to institute civil suit for the recovery of
the penalties and forfeitures hereby provided in the name of the State of
Texas for the use and benefit of the Commission. Any and all recoveries
shall be paid into the Texas Citrus Commission Fund created by this Act
and shall be expended for the purposes provided by this Act. All such
recoveries are hereby appropriated for such purpose for the biennium end-
ing August 31, 1953. The penalties and forfeitures hereby provided
shall be cumulative of and in addition to other enforcement and preven-
tive relief provided by law, and suits for recovery thereof may be joined
with actions to prevent, restrain, correct or abate any violation of this
Act. No garnishment, attachment, appeal, cost or other bond shall be re-

quired of the Commission in any proceeding to which it may be a party.

The Attorney General of Texas shall at the request of the Commis-
sion represent it in legal matters, or the Commission may employ other
counsel. As amended Acts 1951, 52nd Leg., p. 192, ch. 117, § 1.

Specific powers of the Texas Citrus Commission

Sec. 9.

(2) To employ and at its pleasure discharge experts, agents, adver-
tising and public relations counsel, attorneys and such other employees
and persons within and without the State of Texas together with any
other firms and corporations as it may deem necessary and to fix their
respective .duties and compensation; provided however, that all com-
pensation to employees proposed to be expended under this Subsection (2)
shall be first approved in writing by the Legislative Audit Committee; to
receive grants and donations from persons, firms and corporations in-
terested in the citrus industry and to safely keep such grants or donations
outside the State Treasury and separate from other funds of the Com-
mission and to expend same for such lawful purposes as may be agreed
upon by contract between such donors and the Commission; to make
contracts with one or more departments, institutions or agencies of
the State and/or Federal government for the joint conduct of research,
advertising and other activities designed to promote the welfare of the
citrus 'industry and to pay out of the funds of the Commission, its pro-
portionate part of the cost of such joint enterprises as agreed upon. As
amended Acts 1951, 52nd Leg., p. 192, ch. 117, § 2.

(9) To buy, sell, improve, lease, own and dispose of, on such terms

and conditions as the Commission may see fit, land and sites upon which
to conduct experiments and research and carry on other activities of the
Commission. Added Actg 1951, 52nd Leg., p. 192, ch. 117, § 8. :
. {10) Through its officers and authorized agents and employees to go
onto any premises where any citrus fruit or by-product is being packed
or placed in containers or processed, or stored, or made ready for ship-
ment for the purpose of investigating whether any tax authorized by this
Act is being evaded or any valid rule or regulation of the Commission is
being violated. Added Acts 1951, 52nd Leg., p. 192, ch. 117, § 3.

Tax on packing and processing citrus fruit

Sec. 14. There is hereby levied and assessed and- there :shall be
collected, at the times and in the manner and from the persons, firms,
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associations and corporations herein provided, a tax upon all citrus
fruit as herein provided in such amount not to exceed Three.Cents (3¢)
per standard packed box or bag of one and three-fifths (1-3/5) bush-
els or equivalent, as the Texas Citrus Commission may annually fix
and certify to the Commissioner of Agriculture of the State of Texas on
or prior to September 1st of each year. Such tax in such amounts as so
fixed by the Texas Citrus: Commission shall be in effect, commencing
September 1st of each year and continuing through August 31st of the
following year.

With the exceptions herein provided, said tax at said rate is hereby
levied and assessed and shall be collected as herein provided upon all
citrus fruit wherever grown which is packed or placed in containers or
processed within the State of Texas and thereafter delivered, sold, ship-
ped, consigned or transferred to one other than the person, firm, associa-
tion or corporation so packing or placing in containers or processing such
citrus fruit. Said tax is levied and assessed at the rate which shall be
fixed by the Commission for the year commencing September 1st during
which the first delivery, sale, shipment, consignment or transfer thereof
occurs. Provided, however, that the tax levied pursuant to this Act shall
be payable only once on the same fresh or processed citrus fruit.

For the purpose of computing such tax, six (6) units of No. 10 cans
of processed citrus fruit shall be equivalent to a standard packed box or
bag of one and three-fifths (1-3/5) bushels of fresh fruit and shall be
taxed in the same amount as such standard.packed box; twelve (12)
units of No. 3 cans of processed citrus fruit shall be taxed in the amount
of ninety-six one hundfedths (.96) times the amount of tax for a standard
packed box; twenty-four (24) units of No. 2 cans of processed citrus
fruit shall be taxed in the amount of seventy-five one hundredths (.75)
times the tax for a standard packed box; seventy-two (72) units of six
(6) ounce cans of processed citrus fruit shall be taxed in the amount
of seventy-five one hundredths (.75) times the tax for a standard packed
box; each one and three-fifths (1-3/5) bushel Bruce or wire-bound
type box of fresh fruit shall be equivalent 'to a standard packed box of
fresh fruit and shall be taxed in the same amount; each box, basket, or
bag containing approximately four-fifths (4/5) bushel of fresh fruit shall
be taxed in an amount equal to one half (1/2) the tax for a standard
packed box; each box, basket or bag containing approximately two-fifths
(2/5) bushel of fresh fruit shall be taxed in an amount equal to one-fourth
(1/4) the tax for a standard packed box; each basket or bag containing
approximately one (1) bushel of fresh fruit shall be taxed in an amount
equal to sixty-two and one half per cent (62-1/2%) of the tax on a stand-
ard packed box; each box, basket or bag containing one half (1/2) bushel
of fresh fruit shall be taxed in an amount equal to thirty-one and twenty-
five one hundredths per cent (31.25%) of the tax on a standard packed
box; eight (8) bags containing approximately one-fifth (1/5) bushel each
of fresh fruit shall be equivalent to a standard packed box and shall be
taxed in the same amount; ten (10) eight (8) pound bags of fresh fruit
shall be equivalent to a standard packed box of fresh fruit and shall be
taxed in the same amount; sixteen (16) five (5) pound bags of fresh fruit
shall be equivalent to a standard packed box and shall be taxed in the
same amount; four and one half (4-1/2) gallons of single strength cit-
rus fruit juice or other processed citrus fruit shall be equivalent to a
standard packed box of fresh fruit and shall be taxed in the same amount;
eighty (80) pounds of fresh fruit in bulk shall be the equivalent of a
standard packed box and shall be taxed in the same amount as such
standard packed box.
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For the purpose of computing such tax on other containers of fresh
and processed citrus fruit, and enforcing the collection of the taxes here-
in levied, the Texas Citrus Commission is authorized, empowered and di-
rected to adopt rules and regulations to prevent evasion and ensure col-
lection and defining what is the equivalent of a standard packed box
of fresh fruit, and the proportion of the tax as levied per standard packed
box which shall be paid on such other forms and containers of fresh and
processed Texas citrus fruit.

It is provided, however, that the tax levied from year to year pur-
suant to the terms and provisions hereof shall not be due and payable
by any natural person as to citrus fruit grown in Texas on land owned by
such person and packed and sold by such person as fresh fruit or as to
such fruit so grown on such land and processed and sold by such person.
Each such natural person claiming an exemption under the provisions
hereof, shall, before becoming entitled thereto, file an application for such -
exemption and receive an exemption certificate from the Texas Citrus
Commission at the time and in the manner hereinafter provided, but
nothing herein contained shall be construed as requiring any such natur-
al person to obtain an exemption certificate solely for the purpose of.
making bona fide gifts of citrus fruit grown on land in Texas owned by
such person. As amended Acts 1951, 52nd Leg., p. 192, ch. 117, § 4.

Time and place of tax paymenf

Sec. 15.° That taxes authorized by this Act shall be payable (with
the exceptions herein set out) by the person, firm, association or cor-
poration packing or placing in containers or processing such fruit, ir-
respective of whether he (or it) is or is not the owner of such fruit,
Such tax shall be paid to the Texas Citrus Commission at its executive of-
fices, on the fifteenth day of the calendar month following the packing or
placing in containers and marketing of the fresh citrus fruit or the
processing and sale of the processed citrus fruit and by-products, to which
such taxes are applicable. Same shall bear interest at the rate of ten per
centum (10%) per annum from and after the due date thereof until
paid, and shall be personal obligations and claims, against each person,
firm, association or corporation who packs or places in containers or -
processes such citrus fruit. All persons, firms, associations or corpora-
tions who shall pack, place in containers or process any fresh or processed
citrus fruit and by-products upon which such tax is or may become due,
shall keep such records and accounts and make such periodic reports:
of dealings in fresh and processed citrus fruit and by-products as Texas
Citrus Commission may from time to time prescribe. As amended Acts
1951, 52nd Leg., p. 192, ch. 117, § 5.

Bond to insurce payment of tax; exemption certifientess
identification of tax-exempt fnut -

See. 16. Each person, firm and corpolatlon (including co-opera-
tives organized under the co-operative marketing laws of Texas) who
is or may be engaged in processing or packing or pldcing in contain-
ers or otherwise dealing in any fresh citrus fruit or citrus fruit by-
products upon which any tax authorized by this Act is or may become
due, shall before engaging in any such aectivity, give bond to the Texas
Citrus Commission in such amount not less than Five Hundred Dollars
($500) as the Commission may by regulation from time to time prescribe,
conditioned upon the prompt payment of all taxes and interest due or to
become due under the terms and provisions hereof, at the time and place
and in the manner prescribed by law and by rules and regulations which
may be from time to time promulgated by said Commission. The terms
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and provisions and the amount of such bond to be given by each such
person, firm, corporation and co-operative and the surety or sureties
thereon, shall be such as are from time to time prescribed by rules and
regulations of the Commission and the said bond must be approved by
the Commission or some agent thereunto authorized, before becoming ef-
fective. If any such bond should expire according to its terms or be
cancelled or if the surety or sureties thereon, in the judgment of the
Commission or its agent in charge of such matters, should become in-
solvent, or if default should at any time be made in performance of the
terms and provisions of such bond and payment of the taxes and interest
due by the principal obligor on such bond, then it shall thereafter be
unlawful for the principal obligor on such bond to pack or place in con-.
tainers or process any citrus fruit within the State of Texas until all
taxes and interest in arrears have been paid to the Texas Citrus Com-
mission and until a new bond satisfactory to the Commission has heen
substituted for such former bond.

In prescribing the amount of bond to be given by the various per-
sons, firms, corporations and associations from whom such bond is re-
quired by this Act, the Commission may by regulation from time to time
classify the various obligors into different groups and require each
member of such group (subject to the minimum prescribed in this Act)
to give bond in such amounts as the Commission may preseribe. The
grouping so authorized may be based upon such classification as the
Commission may from time to time adopt, to the end that the amount of
bond required of each group will be adequate to insure payment by each
member of such group of the taxes levied pursuant to this Act.

Each natural person who is engaging solely and only in activities
which are not subject fo the taxes levied under the provisions of this:
Act shall, under such rules and regulations and safeguards as the Com-
mission may promulgate from time to time, receive from the Commission or
its agent thereunto authorized without charge, a certificate of exemption
certifying thzt the activities of such natural person are not subject to
taxes under the provisions of this Act. It shall be unlawful for any such
natural person to engage in such activities not subject to the taxes levied
under the provisions hereof, without first receiving such certificate of
exemption, certifying that the activities of such natural person are not
subject to tax under the provisions of this Act.

The Commission may from time to time prescribe by regulation the
manner in which fruit exempt from tax hereunder, must be identified to
distinguish same from non-tax exempt fruit in order to assist in the en-
forcement of this Act. As amended Acts 1951, 52nd Leg., p. 192, ch.
117, § 6. '

CHAPTER SEVEN A—PLANT DISEASES AND PESTS

Art. CArt.
135b—2. Repealed. : 135—3. Sale and application of herbicides
: [New].

Art. 135b—2. Repealed. Acts 1951, 52 Leg., p. 681, ch. 394, § 28. Eff.

June 4, 1951.

Article derived from Acts 1949, 51st Leg.,
p. 873, ch. 471 and related to hormone type
herbicides. ' .
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Art. 135b—3. Sale and application of herbicides
Purpose ‘

Section 1. The purpose of this Act is to regulate, under the police
power of the State of Texas, the sale and application of herbicides.

Definitions

Sec. 2. For the purposes of this Act: '

(a) The term “herbicide” means any hormone type herbicide which
is any substance or mixture of substances producing a physiological
change in the plant tissue without burning, including 2, 4-D and all forms
of its derivatives, and used for the purpose of preventing, destroying, re-
pelling or mitigating any weed.

(b) The term “weed” means any plant which grows where not wanted.

(¢) The term “person” means any individual; firm, partnership, asso-
ciation, corporation, company, joint stock association, or body politie, or
any organized group of persons whether incorporated or not; and in-
cludes any trustee, receiver, assignee, or other similar representatwe
thereof.

(d) The term “Commlssmner means the Commissioner of Agriculture
of the State of Texas. ‘

(e) The term “State Herbicide Inspector” means the person or persons
in any county designated by the Commissioner to assist the Commissioner
and his agents and employees in the enforcement of this Act.

(f) The term “County Herbicide Inspector” means any person or per-
sons in any county designated by the Commissioners Court of the County
to assist the Commissioner of Agriculture and his agents and employees
in the enforcement of this Act within the county in which such County
Herbicide Inspector was appomted

(g) The term “dealer” means any person who sells, offers or exposes
for sale, exchanges, barters, or gives away any herbicide to be applied to
any land in this State.

" (h) The term “applier” means a person engaged in the application of
herbicides, by aircraft or ground distributing equipment to any land in
this State. . :

(i) The term “aircraft equipment” means any machine or device
designed for or adaptable to use in any contrivance now known or here-
after invented, used or designed for navigation of, or flight in, the air for
the purpose of applying herbicides as sprays, dusts, aerosols or fogs, or
in any other forms.

(j) The term “ground equipment” means any machine or device de-
signed for or adaptable to use on land or water for applying herbicides as
sprays, dusts, aerosols or fogs, or in any other forms.

Compliance with Inw and regulations in sale, ete.

Sec 3. No person shall sell, offer or expose for sale, exchange, barter
or give away in this State any type of herbicide to be applied to.any land
in this State except in compliance with the provisions of this Act and
the rules and regulations promulgated by the Commissioner under the
authority of this Act.

Compliance with Inw and regulations in applying herbicides

Sec. 4. No person shall use upon or apply to any land in this State
-any type of herbicide except in compliance with the provisions of this
Act and with the rules and regulations promulgated by the Commissioner
.governing the application and use of herbicides under the authority
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vested in him by this Act. Tt shall be unlawful to apply dust types of
herbicides. '
Dealers’ licenses

Sec. 5. Any person desiring to sell, offer or expose for sale, exchange,
barter or give away any type of herbicide to be applied to any land in this
State shall first obtain a dealer’s license from the Commissioner and pay:.
a license fee of not more than One Hundred and Fifty Dollars ($150); the
amount of such fee to be determined by the Commissioner. The above
said license fee shall not be required from any dealer who sells herbicides
only in factory-packed containers having a net capacity of not more than
eight (8) ounces, but such dealer shall pay a fee of not more than Five.
Dollars ($5), the amount of the fee to be determined by the Commis-
sioner. The license shall be renewed annually and the determined fee
shall be paid on each renewal. The Commissioner is authorized to exempt
from the provisions of this Section any dealer who sells herbicides in’
factory-packed containers of a capacity of not more than eight (8) ounces
in any area which he deems safe.

Applier’s permit; bond; examination of applicant; employment of
- personr not bended and not having permit

Sec. 6. Any person desiring to apply any herbicide to any land or
crops in this State shall first obtain an applier’s permit from the Com-
missioner of Agriculture, and pay a permit fee of not more than Ten Cents
(10¢) per acre for each acre of land or crops to which any herbicide is to
be applied; the amount of such fee per acre to be fixed by the Commis-
sioner. No permit or fee shall be required from any applier who. does.
not use herbicides on a total acreage in'any year of more than twenty (20)
- acres,  The Commissioner shall make rules and regulations for the col-.
lecting and refunding such fees. The Commissioner is expressly author-
ized ‘to make refunds of fees collected for acreage to which it was antici-
pated herbicides would be applied, but the applier did not actually apply
any herbicides to such.acreage.  ‘Any person desiring to engage in the ap-
plication of herbicides to any land in this State for hire shall execute a
surety bond with and payable to the Commissioner of Agriculture in the.
principal sum of Five Thousand Dollars ($5,000). All such bonds shall
be payable to and approved by the Commissioner with whom the bond
shall be deposited for the benefit of any person or persons who may suffer
damage as a result of the improper application of herbicides by such per-
son. ' The Commissioner may require the applicant to show, upon ex--
amination, that he possesses adequate kiowledge concerning the proper
use of herbicides, and the dangers involved, and precautions to be taken
in connection with the application thereof. If the applicant is other than
an-individual, -the applicant shall designate an officer, member or tech-
nician of the applicant to take the examination, such designee to be sub-
ject to the approval of the Commissioner. If the extent of the applicant’s
operations warrant, the Commissioner may require more than one officer,
member or technician thereof to take the examination. Any person who
engages or employs an applier who is not a bonded applier and does not
hold an applier’s permit under the terms of this Act for the purpose of
applying any herbicides to lands or crops in this State shall be guilty of
violating this Act.

Inspection of equipment

Se¢. 7. All ground equipment used for hire and all aireraft equipment
proposed to be operated under any permit shall be annually inspected by
the Commissioner, and the Commissioner shall issue to the holder of an
applier’s permit appropriate tags or plates for each unit of equipment
found by such inspection to meet the requirements of this Aet and to be
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acceptable for operation under the permit.. Specifications of equipment
shall not be less than the minimum standards or recommendations of the
United States Department of Agriculture and the Agricultural and Me-
chanical College System of Texas. The Commissioner shall charge an
annual fee of not more than Ten Dollars ($10), the amount to be fixed by
the Commissioner, for each unit of equipment inspected to cover the cost
of inspection and the cost of issuing the tag or plate. No person shall
use any unit of ground equipment for hire or any aircraft equipment for
applymg any type of herbicide to any land in this State unless such equip-
ment is described in the permit and inspected and approved by the Com-

missioner.

Bond of operator of equipment-

Sec. 8. Before any aircraft or ground equipment shall be used for
the purpose of applying any type of herbicide to any land for hire, the
person who owns or who proposes to operate the same ghall post a surety
bond with the Commissioner in the principal amount of One Thousand
Dollars ($1,000) for each unit of equipment, to be operated under a permit
on such form as the Commlsswner may prescribe, payable to the Commis-
sioner for the benefit of any person or persons who may suffer damage
as a result of the improper use of such equipment in the application of
herbicides. All bonds shall be subject to approval by the Commissioner.
No bond. shall be required of any person operating aircraft or ground
equipment as an employee of any person who has posted the bond required
by this Act for the operation of the unit of equipment operated by such
employee

Design of licenses, permits, tags and plates; expiration date;
revocation or suspension

.See. 9. All dealers’ licenses and appliers’ permits and all aircraft
and ground equipment inspection tags or plates issued by the Commis-
sioner under the provisions of this Act shall be .in such: design as the
Commissioner shall prescribe and shall expire one (1) year after the date
of issue, provided that all such licenses and permits issued after the effec-
tive date of this Act and before September 1, 1951, shall expire August 31,
1952. . Any dealer’s license or applier’s permit may be revoked or sus-
pended, after notice and hearing, for such period of time;as the Commis-
sioner may determine for viclation of this Aect or the rules and regula-
tions of the Commissioner.

Renewal of license or permit

. ‘Sec. 10. Any license or permit issued under the provisions of this
Act may be renewed .upon written application to .the Commissioner and
upon the payment of the license or permit fee herein prescribed; pro-
vided that before the Commissioner shall renew any permit the equipment
proposed to be operated thereunder shall be inspected and approved. If
said equipment does not meet the requirements of this Act and the rules
and regulations of the Commissioner, such permit shall not be renewed
until the equipment proposed to be operated under the permit meets the
requirements of this Act and the rules and regulations of the Commis-
sioner. ,
Record of sales, cxchqnges, ete.

Sec. 11.  Any person who sells, exchanges, barters or gives away any
type of herbicide in this State shall keep an accurate record thercof show-
ing (1) the name or names of the purchaser, donee or recipient thereof;
(2) the date of each sale or delivery; (3) the amount of herbicide so
transferred; and (4) in the case of a retailer, the area to which such
herbicide is to be applied and the signaturé of the purchaser or agent.
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Such records shall be kept for a period of two (2) years and such records
shall be subject to inspection at any time by the Commissioner, his em-
ployees or such other public officials as may be designated by law.

Records kept by appliers

Sec. 12. Any person applying any type of herbicide to any land or
crops in this State, and any person who owns or controls any land or
crops to which any herbicide is applied shall keep an accurdte record of
each application showing (1) the name of the person or persons in con-
trol of the land or crops by ownership or otherwise at the time of appli-
cation; (2) the name of the person making such application; (3) the lo-
cation of such land; (4) the date and the time of day of application to
such land or crops; (5) the wind velocity and direction at.the time of
application recorded by instruments approved by the Commissioner; (6)
the quality and concentration of such herbicide applied per acre; (7)
the total acreage to which application was made; and (8) the type.of
crop to which applied. Such records shall be kept by the applier and
the land or crop owner for a period of two (2) years, and such records
shall be subject to inspection at any time by the Commissioner, his em-
ployees or such other public officials as may be designated by law.

Transportation of herbicides; movement of equipment

- Sec. 13. No person shall transpoxt over or across the country for a
distance greater than five (5) miles in bulk or in the aircraft or ground
distributing equipment from which the same is applied to land any type
of herbicide. Such distributing equipment shall not be moved a greater
distance than five (5) miles from the place of use for application of
herbicides to land until the same has been thoroughly flushed out with
clean, fresh water. ' The Commissioner may by proper rule or regulation
extend the distance:which herbicides may be transported in bulk or in
distributing equipment, not to exceed fifty (50) miles, where it is neces-
sary and desirable to extend the distance and where proper safeguards
can be taken to prevent damage resulting from transportation. The term
“in bulk,” as used herein, shall not be construed to apply to materials
packed in the manufacturer’s original unbroken container. The limita-
tions preseribed in this Section shall not apply to the transportation of
herbicides in equipment moving upon stationary rails or tracks nor to
such equipment so moving.

Water to be screened

Sec. 14. All water put into any tank of any aireraft or ground dis-
tributing equipment must be screened through a screen of not less than
geventy-five (75) mesh.

Counties excepted from application of law

Sec. 14a. This Act shall not be effective at this time in any county
in this State north and northwest of the southernmost boundaries of An-
drews, Martin, Howard, Mitchell, Nolan, Taylor, Callahan, and Eastland
Countles and the easternmost boundaly line of a poztlon of Eastland
County, and the counties of Stephens and Young; and the southernmost
boundary and the easternmost boundary of Clay County, it being the in-
tention of the Legislature that all of the counties named shall be ex-
empted from the provisions of this Act, as herein provided, and all coun-
ties of Texasnorth and west of said named counties shall also be exempt~
ed from the provisions of this.Act; because it is found to.be a fact that
there is now no crop or vegetation. of value susceptible to damage in this
area; provided, however, .-when any .crop or vegetation .of value that is
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susceptible to damage exists in any county in this area, which fact shall
be determined by the Commissioners Court of the affected county, evi-
denced by an appropriate order entered in the minutes of the court, this
Act shall be in full force and effect in that county immediately upon the
entrance of said order. Before any such order shall be entered by a
Commissioners Court, the court shall first give notice in at least one
(1) newspaper in said county ten (10) days prior to a hearing on this
matter. Any interested person may appeal to the district court to test
the reasonableness of the fact finding of the Commissioners Court within
twenty (20) days from entrance of the order, in which case the rules and
procedure governing appeals from orders of the Railroad Commission of
Texas shall be followed, the “substantial evidence rule” shall apply, and
appeals may be taken as in other civil cases. It is further provided that
the following named counties shall be exempt from the provisions of this
Act: Coleman, Runnels, Coke, Tom Green, Sterling, Glasscock, Reagan,
Upton, Irion, Crane, Sutton, Schleicher, Crockett, Val Verde, Presidio,
Pecos, Jeff Davis, Brewster, Terrell, Edwards, Mills, Lampasas, Burnet,
Llano, Gillespie, Kerr, Bandera, Kinney, Uvalde, Zavala, Real, Kimble,
Mason,  Menard, McCulloch, San Saba, Concho, Brooks, Cameron, Dim-
mit, Duval, McMullen, Nueces, Starr, Webb, Frio, Hidalgo, Jim Hogg,
Jim Wells; Kenedy, Kleberg, LaSalle, Willacy, and Zapata. " ’

Inspection of land; notice of intent to apply herbicide

Sec. 15. The Commissioner shall provide, by rules and regulations,
for the inspection of land on which any type of herbicide is applied, and
such inspection shall be made by the Commissioner, his employee, or by
the County Herbicide Inspector of the county in which the land is located.
Permission shall be granted to such agents or employees as the Commis-
sioner may designate to enter upon the land at any time before, during or
after application for the purpose of making inspections. Before applica-
tion is made, any person desiring to apply herbicide to any land in this
State shall notify, in writing, the County Herbicide Inspector or the Com-
missioner of Agriculture in case there is not a County Herbicide Inspec-
tor, of his intent to apply herbicide, the place of such application and
the approximate date that -such application will be made. No written no-
tice shall be required from any applier who does not use herbicides on a
total acreage in any year of more than five (5) acres. In the event the
-weather conditions at the time and place stated in such notice are such
as to require a postponement of the application of the herbicide on the
date stated in the notice, application may be made at the earliest time
thereafter when weather conditions are suitable, without giving further
notice.

' Maximum height of aireraft; wind velocity; wind gauges

Sec. 16. The Commissioner is hereby authorized to set the maximum
height at which aircraft distributing equipment may apply any herbicide,
and the maximum wind velocity at which any herbicide may be applied;
provided that heights and wind velocity may vary by reason of the loca-
tion of the premises to which the herbicide is to be applied and other con-
ditions which may affect its effect on crops planted on adjoining lands.
Wind gauges or wind gauge equipment of a type or types approved by
the Commissioner must be in operation at all times when any land. is
subjected to the application of any type of herbicide.

Rules and regulations goverhing sale, exchange, etc.

Sec. 17. Within thirty (80) days after the effectivé date of this Act
the Commissioner shall make rules and regulations governing the sale,
exchange, barter and gift of all types of herbicides for application to land

Tex.St.Supp. '52—2 )
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in this State and regulating the application thereof to land. The rules
and regulations of the Commissioner shall conform as far as possible to-
the recommendations of the United States Department of Agriculture and
of the Agricultural and Mechanical College System of Texas. All rules
and regulations promulgated hereunder shall be only such as are reason-
ably required to prevent injury to crops on lands other than those to
which herbicides are applied.

Publication and distribution of rules; revision

Sec. 18. Rules and regulations of the Commissioner shall be pub-
lished in printed form and a copy thereof delivered to each applicant for
a license or permit. Said rules and regulations shall be made available
for free distribution to interested parties. Upon request of any interest-
ed party for a revision of any rule or regulation, the Commissioner shall.
hold a public hearing and give written notice thereof to all known: inter-
ested parties at least ten (10) days before the date of the hearing. Not,
more than one (1) hearing shall be held in any ninety (90) day period.
unless the Commissioner determines that more frequent hearings are re-
quired in the public interest. Each revision of the rules and regulations
pursuant to notice and hearing shall be published in the same manner as
the original rules and regulations promulgated under the provisions of
this Act.

Effective date of amended rules

Sec. 19. Whenever any changes in the rules and regulations are pro-
mulgated and published by the Commissioner, all dealers and appliers of
herbicides shall have twenty (20) days within which to comply with the
amended rules and regulations after publication and all rules and regula-
tions previously promulgated shall remain in effect until the amended
rules and regulations become applicable.

Time for complinnce with law or regulations; revocntion of license or permit

Sec. 20. After the promulgation and publication of the rules and
regulations by the Commissioner, all persons affected by the provisions
of this Act shall have twenty (20) days within which to comply with this’
Act, and the rules and regulations of the Commissioner. Any person
failing to comply with any provision of this Act or with the rules and
regulations of the Commissioner within twenty (20) days after the
promulgation -and publication of such rules and regulations by the Com-
missioner shall be guilty of violating this Act. The Commissioner may,
after notice and hearing, revoke a license or permit issued to any person
who violates any provision of this Act or any rule or regulation of the
Commissioner. The Commissioner may bring suit, in the court of com-
petent jurisdiction, for a violation or the enforcement of this Act by and
through the services and counsel of the County or District Attorney in
the county of such violation or by the services and counsel of the Attor-
ney General’s Department of the State of Texas.

Herbiclde fund; inspectors and employees

Sec. 21.  All license and permit fees collected by the Commissioner
under the provisions of this Aect shall be placed in a special fund of the
State Treasury to be known ag the “Herbicide Fund” which fund, or so
much thereof as may be necessary, is hereby appropriated to the Com-
missioner to pay the expenses of the administration of this Act and all
expenditures shall be paid by the Treasurer upon warrants drawn by the
Comptroller of Public Accounts issued by the Commissioner. The Com-
missioner may employ such inspectors and other employees as may be
necessary for the proper enforcement of the provisions of this Act and
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may compensate the State Herbicide Inspectors for each day actually

worked in connection with the enforcement of this Act under the direc-

tion of the Commissioner of Agriculture.

County inspectors

Sec. 22. It shall be lawful for the Commissioners Court of any coun-
ty to appoint a person or persons as County Herbicide Inspector to per-
form the duties as set forth by and to work in conjunction with the Com-
- missioner of Agriculture. The County Commissioners Court may set,
provide for, and pay such salary to the County Herbicide Inspector as such
Commissioners Court deems necessary and- proper. Before any County
Herbicide Inspector is employed he shall show, upon such examination as
the Commissioner may require of an applier under Section 6 of this Act,
that he possesses adequate knowledge concerning the proper use of herbi-
cides, and the dangers involved, and precautions to be taken in connection
with the application thereof.

Violations of Inw

Sec. 23. Any person violating any provision of this Act shall be
guilty of a misdemeanor and upon conviction shall be punished by a fine
of not less than One Hundred Dollars ($100) and not more than Two
Thousand Dollars ($2,000).

Civil liabilities; forfeiture of license .

Sec. 24. The penalty provided herein shall be cumulative of all other
civil liabilities which may be imposed by general law and any person’ con~
victed hereunder shall forfeit any license or permit held under this Act,
and the same shall not be reissued within one (1) year after forfeiture.
The license or permit-shall- be surrendered to the judge of ‘the court in
which final cenviction is had and forwarded by such judge to the Com-
missioner.

Swuit to review acts, orders, rules or regulations

Sec. 25. "Any person aggrieved or-dissatisfied by any action, order,
rule or regulation of the Commissioner or any County Herbicide Inspsc-
tor, or any agent or employee of them or either of them, may bring suit
to review, set aside, cancel, modify, or suspend such action, order, rule or
regulation. Such suit may be brought in the district court of the county
in which is situated any lands affected by such action, order, rule or regu-
lation, and must be filed not later than sixty (60). days after notice is re-
ceived by the complainant of any such action, order, rule or regulation.
Such suit shall be brought and tried in accordance with the Rulesg of Pro-
cedure governing the bringing and trial of civil cases; provided that all
such trials shall be de novo and no presumption of validity- or reason-
ableness, or presumption of any character, shall be indulged in favor of
any action, order, rule or regulation complained of, but determination of
the issues-in such suit shall be reached upon the evidence adduced at the
trial of such cases in accordance with the rules of law, evidence and pro-
cedure governing the trial of other civil cases. Hvidence of the action,
order, rule or regulation complained of in such suit shall be admissible
for the purpose, and only for the purpose, of showing the action, order,
rule or regulation sought to be reviewed, set aside, cancelled, modified or
suspended and for no other purpose, it being the intent of this Act that
the so-called “substantial evidence rule” sometimes applied by the courts
in respect to orders of administrative or quasi-judicial governmental de-
partments or agencies shall not obtain in suits brought hereunder.- Ap-
peal shall lié' from any judgment or order of a distriet court in suits
brought hereunder, as 'in other civil cases.
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Exemptions from application of anct

See. 26. (a) This Act shall not.apply to any State or Federal Agri-
cultural Experiment Station, the State Department of Agriculture, the
University of Texas or the Agricultural and Mechanical College System
of Texas. The Commissioner on written application may exempt from
the provisions of this Act such organizations, institutions or persons as
he determines duly qualified to conduct research in herbicides.

(b) The Commissioner of Agriculture upon finding that any area of
this State has no crops or vegetation of value susceptible to damage by
particular type herbicides may exempt that area; and in such exemption
specify the types of non-injurious herbicides and define the area where
such may be used without compliance with this Act for such time as the
Commissioner may deem safe for such exemption.

Partial Invalidity

Seec. 27. If any portion of this Act is held invalid by a court of com-
petent jurisdiction, the remaining provisions shall nevertheless be valid
the same as if the portion held unconstitutional had not been adopted by
the Legislature, it being the intention of the Legislature to enact each
portion of this Act separately and the invalidity of any portion shall not
affect the validity of the remainder. Acts 1951, 52nd Leg., p. 681, ch. 394.

Emergency. Effective June 4, 1951,

Section 28 of the act of 1951 repealed
Article 135b—2, and all conflicting laws or
parts of laws,

CHAPTER EICHT——EXPERIMEN T STATIONS

1. STATE EXPERIMENT STATIONS

Art. . Art,

149j. Experimental investigations and 149k, Scientiflc investigations and experl-
demonstrations in North West - ments in High Plains Region
Texas [New]. [New].

1. STATE EXPERIMENT STATIONS

Art. 149j. Experimental investigations and demonstrations in North
: West Texas

- Section 1. The Board of Directors of Agricultural and. Mechanical
College of Texas is hereby authorized and empowered to make scien-
tific investigations and experiments in the North West Texas Region,
consisting of Wheeler, Collingsworth, Donley, Gray, Childress, Hall,
Motley and Cottle Counties for the study of agricultural problems ap-
plicable to that region of the State of Texas, with particular emphasis
on the study of upbuilding the land, improving production, and determin-
ing the types of agricultural products most suitable for the region.

Sec. 2. The Board of Directors of the Agricultural and Mechanical
College of Texas is authorized to accept donations of land, water, money,
office space or anything they may consider to be of value to the scientific
investigations, experiments, and demonstrations herein provided.

Sec. 3. The scientific investigations herein provided shall be under
the general direction of the Agricultural and Mechanical College of
Texas, -and shall :be operated and conducted by the Director of the Ex=
periment Station or such other Agricultural and Mechanical System
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Official as may be designated by said Board. Acts 1951, 52nd Leg., p. 808,

ch. 452,

"Bffective 90 days after June 8, 1951, dats
of adjournment,

Art. 149k. Scientific investigations and experlments in High Plains
Region

Section 1. The Board of Directors of the Agricultural and Mechani-
cal College of Texas is hereby authorized to make scientific investigations
and experiments in the study of agricultural problems applicable to the
High Plains Region of the State of Texas, with particular emphasis on
the study of upbuilding the land, improving production, control and
eradication of bindweed and all types of noxious weeds, eradication of
aphids or greenbugs, and determining the types of agricultural products
most suitable for the region.

Sec. 2. The Board of Directors of the Agricultural and Mechanical
College of Texas, is hereby authorized and empowered to select suitable
headquarters for this work in the irrigated High Plains Region of Texas,
which grows wheat and cotton as major crops. The Said Board of
Directors is authorized to accept donations of land, money, office space, or
anything considered by them to be of value in the prosecution of their
aforesaid studies and investigations.

Sec. 3. The Agricultural Experiment Station hereby provided for
ghall be under the general direction of the Agricultural and Mechanical
College of Texas, and shall be operated and conducted by the Director
of the Experiment Station or other officials of the A. and M. System as
they may direct; said experimental work to be designated and known as
the “Holt Experimental Project” in appreciation of legislative services
rendered by Representative I. B. Holt. Acts 1951, 52nd Leg., p. 809 ch.
453.

Effective 90 days after June 8, 1951, date
of adjournment.
Title of Act:

An Act providing for the establishment,
in the irrigated High Plains Region of
Texas, of an experimental project to study
upbuilding of the land, improving produc-
tion, control and eradication of noxious
weed, eradication of aphids and determin-

ing the type of agricultural products most
suitable to be grown in said region by the
Board of Directors of the Agricultural and
Mechanical College of Texas; providing
for establishment of headquarters therefor,
providing for naming same °‘‘Holt Experi-
mental Project'’; and declaring an emer-
gency. Acts 1951, 62nd Leg., p. 809, ch.
453,

CHAPTER NINE—SOIL CONSERVATION AND PRESERVATION

Art.
165a—9. Reappropriation of unexpended
balances; grants of assistance
[Newl. :

Art. 165a—0.
sistance

Reappropriation of balances; eligibility for grants;

Reappropriation of unexpended balances; grants of as-

making of grants

Section 1. The unexpended balances of all sums appropriated to and -

granted the several soil conservation districts of Texas for the fiscal year
ending August 31, 1950, and for the fiscal year ending August 31, 1951,
are hereby reappropriated and granted to such soil conservation dis-
tricts. A soil conservation district shall be eligible to receive grants for
each period of the biennium after it has been duly organized and a Cer-
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tificate of Organization for the district has been approved and signed by -
the Secretary of State. All grants to soil conservation districts shall be
made by the State Soil Conservation Board based on the Board’s deter-
mination of equity and need of the district applying for the grant.

Approval and certification of grants; warrants; purchase of
machinery and equipment; repairs

Sec. 2. Approval of all grants of assistance to soil conservation dis-
tricts as provided in this Act shall be certified to the State Comptroller
of Public Accounts by the State Soil Conservation Board. Such certifi-
cation or approval by the State Soil Conservation Board, presented to the
Comptroller, shall be sufficient authority for the Comptroller to issue his
warrants against any appropriation made for grants to soil conservation
districts and shall-be also sufficient authority for the State Treasurer to
honor payment of such warrants. - ' -

Any item of machinery or equipment authorized to be purchased un-
der the terms of this Act shall be purchased through the Board of Con-
trol under such reguldations and provisions 4s are now required by law
governing purchases for the State or any of its political sub-divisions,
which make purchases through the Board of Control; provided, however,
that any purchases of machinery or equipment not exceeding Seven Hun-
dred Dollars (8700) may be made without the necessity of going through
the Board of Control, provided prior. written approval of the Legislative
Budget Board has been first obtained; providing, however, that any re-
pairs ‘to machinery or equipment not exceeding the sum of Two Hundred
Dollars ($200) may be made by the conservation distriet- supervisors
without the necessity of going through the Board of Control, but such
expenditures for repairs shall not be-used for the original purchase of
equipment or machinery.

Deposits and withdrawals

Sec. 3. Grants of assistance to soil conservation districts as pro-
vided in this Act, when received by the district shall be deposited in the
name of the district. Such déposits shall'be with a State or National
Bank or Banks. '‘Any withdrawals of such funds so deposited to the cred-
it of the district may be withdrawn only on'approval of the Board of Su-
pervisors of the district. All checks or orders for such withdrawals shall
be signed by the chairman and secretary of the Board of Supervisors of
the district.

Bonds of ofiicers and employees; duties and rcesponsibilities; audit of nccounts'

Sec. 4. The supervisors shall provide for the execution of slu‘ety
bonds for all employees and officers who shall be entrusted with funds or
property; shall provide for the keeping of a full and accurate record
of all proceedings, and of all resolutions, regulations and orders issued
or adopted. Supervisors may assign to their officers or employees such
duties and responsibilities as they may deem necessary to carry out the
provisions of this Act, and shall provide for an annual audit of accounts
of receipts.and. disbursements; provided, however, that the first audit
shall be for the two-year period beginning September 1, 1949, and ending
August 31, 1951. Thereafter, an annual audit shall be made so long as a
district is in possession of State funds or equipment, and the period cov-
ered by each audit shall be the fiscal year ending August 31. Super-
visors shall .employ qualified accountants for making such annual audits,
copies of which shall be furnished the Governor and the Legislative Budg-
et Board not later than the first of January following the end of the fis-
cal year covered by such audit. The secretary or secretary-treasurer of
the district shall .be bonded in an amount equal to at least one-half of
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the amount of the district’s average daily deposit for the preceding year.

The expense of keeping the accounts of the district, the annual audits

and the payment of premiums on any surety bonds required by law in

the conduct of the affairs of the district shall be paid out of any funds

available to the district.

-‘Powers respecting machinery and equipment

Sec. 5. " To carry out the purposes of the soil conservation district
program as is provided in the State Soil Conservation Law, supervisors
may acquire by lease or purchase machinery and equipment and operate
such machinery or equipment or may furnish same under lease or rental
agreement at prices being currently charged for such services; provided,
however, that the charge in any particular project shall never be less
than the actual cost to the particular district for reasonable rental, labor,
maintenance, depreciation and replacement of equipment. It is further
provided that each district receiving funds under this Act shall pay five
per cent (5%) of any sums received as rental payments on equipment
or machinery under lease to the State Tireasury for deposit in the General
I'und, until the funds received by a district under this Act shall have been
repaid in full.

Operation of equipment at nominal charge

Sec. 6. Any equipment purchased by or granted to the district or
on loan by the Federal Government or any of its agencies, or the State or
any of its agencies, may be operated from funds provided in this Act at
a nominal charge for such services on such projects as may affect small
landowners, or small watersheds and as are considered by the super-
visors to be in the interest of and for the general welfare.

Disposal of cquipment

Sec. 7. Any equipment considered by the supervisors to be obsolete
or having served its purpose may be disposed of by the supervisors on
open bids or for trade-in on new equipment. Any cash received for the
sale of equipment or supplies may be used by the supervisors for further
normal district operations. '

Supplying landowners with seeds, fertilizers and other supplieg.

Seec. 8. Supervisors may purchase and supply or make available to
landowners and occupiers, seeds, fertilizers and other supplies includ-
ing machinery and equipment when considered by supervisors to be
essential to the progress of the district program, and to provide insur-
ance and storage for such supplies and equipment. From the sale of
seeds, fertilizers, or supplies, the supervisors shall be reimbursed for the
cost and handling charges.

Research and demonstration work

Sec. 9. The supervisors of soil conservation districts may cooperate
with the research divisions of the State, State Institutions and the Fed-
eral Government in research and demonstration work on range grasses,
soil analysis, cropping systems and management of grasses, seeds,
legumes and other crops and the eradication of obnoxious growth as re-
lated to good conservation practices in each soil conservation district -
in the State. The use of any materials, fertilizers or equipment owned
by the district necessary to such operations may be supplied by the super-
visors.
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Sale of machinery; supplies or equipment before discontinuance of district

"‘See. 10. Prior to the discontinuance of a soil conservation district, as
provided in Section 12 of this Act, all machinery, supplies or equipment
purchased with State funds shall be sold at public sale by the supervisors
and all cash received from such sales, together with any cash balance
from State funds to the credit of the district shall be transferred to the
credit of the State’s General Fund and shall be so deposited to the credit
of the State of Texas by the secretary of the Board of Supervisors.of the
district prior to the date fixed for the discontinuance of such district.

Reorganization for purpose of adjusting boundary lines

See. 11. 'In case any organized soil conservation district is dissolved
by a vote of the landowners for the purpose of adjusting boundary lines
and is immediately reorganized by a vote of the landowners, any funds
or equipment owned by the district prior to such reorganization shall pass
to the credit of such district upon reorganization. If more than one dis-
trict is created as the.result of such reorganization, funds or equipment
owned by the original district involved in the reorganization shall be
prorated amongst the newly created districts by the supervisors of the
districts involved on terms and amounts agreeable to the supervisors.

Discontinuance of districts

Sec. 12. A soil conservation district may be discontinued by a vote
of qualified voters of the district in the same manner in which the dis-
trict was created, provided at least a majority of the votes cast at the
election are for the discontinuance of the district. A certified statement
to the Secretary of State by the State Soil Conservation Board that a ma-
jority of the ballots cast were for the discontinuance of the district shall
be sufficient evidence for the Secretary of State to record and acknowl-
edge such discontinuance as a part of the records of that department.

Comprehensive plans

Sec. 13. Supervisors may adopt comprehensive plans for the conser-
vation of soil resources and for the control and .prevention of soil .ero-
sion within the distfrict, which plans shall specify in such detail as may be
possible, the acts, procedures, performances and avoidances which are
necessary or desirable for the effectuation of such plans including the
specification of engineering operations, methods of cultivation, the grow-
ing of vegetation, cropping programs, tillage practices, and changes in
use of land; and to bring such plans and information to the attention of
the people. : :

Partial Invalidity

Sec. 14. If any part, section, subsection, paragraph, sentence, clause
or portion of this Act shall be held by the courts to be unconstitutional,
such holding shall not in any manner affect the validity of the remaining
portions of this Act. Acts 1951, 52nd Leg., p. 1206, ch. 497.

Emergency. Effective June 15, 1951,
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CHAPTER ELEVEN—COTTON

Art. 165—4a. Agricultural agencies to stress increased use and outlet
- of products; cotton research committee’

Sec. 2. A Cotton Research Committee, composed of the Chancel-
lor of the Texas Agricultural and Mechanical College System and the
Chancellor of The University. of -Texas and the President of the Texas
Technological College, is hereby created and established to cause surveys,
research and investigations to be made relating to the utilization of the
cotton fiber, cottonseed, and all other products of the cotton plant, with
authority to contract with any and all Agricultural Agencies and De-
partments of the State, and all State Educational Institutions and State
Agencies to perform any such services for said Committee and for the
use of their respective available facilities, as it may deem proper, and to
compensate such Agencies, Departments and Institutions, to be paid from
money appropriated by the Legislature for the purposes of this Act, which
appropriations of monies for cotton research are hereby authorized;
grants and gifts from the United States or private sources may be ac-
cepted for such purposes, and shall be subject only to limitations con-
tained in such grants or gifts. As amended Acts 1951, 52nd Leg., p. 335,
ch. 206, § 1. :

Amendment of 1951, effective May 17,
1951,
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TITLE 7T—ANIMALS

Art. 192b. Co-operation between state and federal agencies in destruc-
tion of predatory animals

State to co-operate

Section 1. The State of Texas will cooperate through the Agri-
cultural and Mechanical College System of Texas with the United States
Department of the Interior, Fish and Wildlife Service in the control of
coyotes, wolves, mountain lions, bobeats, and other predatory animals
and in the control of prairie dogs, pocket gophers, jack rabbits, ground
squirrels, rats and other rodent pests for the protection of livestock, food-
and feed supplies, crops and ranges.

Appropriation
Sec. 2. 1t is hereby authorized that funds shall be appropriated out
of any sum in the State Treasury not otherwise appropriated for the fiscal
years ending August 31, 1952, and August 31, 1953, for said purpose, pro-
vided that such monies so appropriated shall not be expended as herein-
after provided unless the Federal Congress shall appropriate. adequate
funds from the United States Treasury for the same purpose.

Expenditure of appropriation

Sec. 8. The funds hereby authorized to be appropriated each year
shall be expended in amounts as authorized by the Board of Directors of
the Agricultural and Mechanical College System of Texas and disbursed
by warrants issued by the State Comptroller upon vouchers or payrolls
certified by the Director of Extension of the Agricultural and Mechanical

~College System of Texas. The work of controlling predatory animals and
rodent pests is to be carried on under the direction of the Fish and Wild-
life Service of the United States Department of the Interior.

Transfer of appropriation

Sec. 4, There is hereby transferred to the Agricultural and Me-
chanical College System of Texas all funds appropriated or to be appro-
priated to the Livestock Sanitary Commission of Texas by the 52nd Leg-
islature for predatory animal control work for the two-year period ending
August 31, 1953,

Cooperative agreement
Sec. 5. The Director of Extension of the Agricultural and Mechan-
ical College System of Texas is hereby authorized and directed to execute
a cooperative agreement with the Secretary of the Interior of the United
States of America for canying out such cooperative work in predatory
animal and rodent control in such manner and under such regulations as
may be stated in such agreement.

Appropriations by Commissioners Court

Sec 6. The Commissioners Court of any county within the State or
the governing body of any incorporated city or town within the State
is empowered and authorized at its discretion to appropriate funds
for the prosecution of the predatory animal and rodent control work con-
templated by this Act? and in cooperation with State and Federal author-
ities to employ labor and to purchase and provide supplies required for
the effective prosecution of this work.

1 This article and Vernon's Ann.P.C. art. 1378a.
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Sale of furs, skins and specimens

Sec. 7. All furs, skins and specimens of value taken by hunters or
trappers paid from State funds shall be sold under rules prescribed by the
Agricultural and Mechanical College System of Texas and the proceeds of
such sales shall be credited and added to the fund set up for predatory
animal and rodent control; provided that any specimen may be presented
free of charge to any State, county or Federal institution for scientific
purposes.

Bounty prohibited

Sec. 8. No bounty is to be collected from any county or other source
for animals taken by hunters or trappers operating under this Act.!
Scalps of all animals taken are to be destroyed and all skins of commercial
value sold, and every precaution taken to prohibit the collection of bounty
by any person herein mentioned.

1 This article and Vernon’s Ann.P.C. art., 1378a.

Entry on public or private lands

Sec. 9. Any person working under the direction of the FlSh and
Wildlife Service of the United States Department of the Interior or the
Agricultural and Mechanical College System of Texas, shall be authorized
to enter upon public or private lands within this State for the purpose of
carrying on the work of extermination of predatory animals and injurious
rodents named in this Act?!, provided the same is done without violating
the State or Federal Constitution.

1 This article and Vernon’s Ann.P.C. art. 1378a.

Construction with other ncts

Sec. 10. The provisions, restrictions and penalties of Chapter 149,
Acts of the Regular Session of the 39th Legislature® and of Article 923r,
1377 and 1378 of the Penal Code shall not be construed as applymg to
hunters and trappers under this Act 2, provided they are acting in per-
formance of duties contemplated under the terms.of this Act. As amended
Acts 1951, 52nd Leg., p. 540, ch. 317, § 1.

.1Repealed, except section 1 which was similar to Vernon’s Ann.P.C. art. 4.
2 This article and Vernon'’s Ann.P.C. art, 1378a.

Emergency. Effective June 2, 1951, phrase of this Act is for any reason held
Section 2 of the amendatory act of 1951 to be unconstitutional, such decision shall
read as follows: “Provided that if any - not affect the validity of the remaining

section, subsection, sentence, clause or portion or portions of this Act.,”
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TITLE 8—APPORTIONMENT

Article 193. 24, 16; 11 Senatorial Districts

The Senatorial Districts of the State of Texas shall hereafter be
composed respectively of the following counties and each district shall
be entitled to elect one Senator, to-wit:

No. 1. Lamar, Red River, Bowie, Cass, Marion, Morris, Titus, Frank-
lin, Hopkins, Delta.

No. 2. Gregg, Harrison, Panola, Shelby, Rusk.

No. 3. Nacogdoches, San Augustine, Sabine, Newton, Jasper, Hardin,
Tyler, Angelina, Cherokee.

No. 4. Jefferson, Orange.

No. 5. Houston, Trinity, Polk, Liberty, Montgomery, San Jacinto,
Walker, Grimes, Madison, Leon

No. 6, Harris.

No. 7. Kaufman, Van Zandt, Wood, Camp, Upshur, Smith, Henderson.

No. 8. Dallas.

No. 9. Cooke, Grayson, Fannm, Hunt, Rains, Rockwall, Collin,

No. 10. Tarrant.

No. 11. Navarro, Anderson, Freestone, Limestone, Falls, Robertson,
Brazos, Burleson, Washington.

No. 12. Comanche, Erath, Hood, Somervell, Johnson, Ellis, Hill,
Bosque, Coryell, Hamilton. '

No. 13. DMcLennan, Bell, Milam.

No. 14. Travis, lellamson, Bastrop.

No. 15. Lee, Waller Austin, Colorado, Wharton, Lavaca, Fayette.

No. 16. Brown, Mills, Lampasas, Burnet, Llano, Gillespie, Kerr, Ban-
dera, Real, Kimble, Kinney, Mason, Menard, McCulloch, San Saba, Concho,
Uvalde, Zavala.

No. 17. Fort Bend, Brazoria, Galveston, Chambers, Matagorda

No. 18. McMullen, Live Oak, Karnes, De Witt, Bee, Goliad, Victoria,
Jackson, San Patricio, Refugio, Calhoun, Aransas.

No. 19. Blanco, Kendall, Comal, Hays, Guadalupe, Caldwell, Gon-
zales, Wilson, Atascosa, Frio, Medina.

No. 20. Nueces, Kleberg, Kenedy, Willacy.

No. 21. Maverlck Dimmit, LaSalle, Webb, Duval, Jim Wells, Zapata,
Jim Hogg, Brooks, Starr,

No. 22. Clay, Montague, Jack, Wise, Denton, Stephens, Palo Pinto,
Parker, Callahan, Eastland.

No. 23. Hardeman, Wilbarger, Wichita, Cottle, Foard, King, Knox,
Baylor, Archer, Haskell, Throckmorton, Young.

No. 24. Dickens, Garza, Kent, Stonewall, Borden, Scurry, Fisher,
Jones, Shackelford, Howard, Mitchell, Nolan, Taylor.

No. 25. Coleman, Glasscock, Sterling, Coke, Runnels, Crane, Upton,
Reagan, Irion, Tom Green, Jeff Davis, Pecos, Crockett, Schleicher, Sutton,
Presidio, Brewster, Terrell, Val Verde, Edwards.

No. 26. Bexar.

No. 27. Hidalgo, Cameron. _

No. 28. Cochran, Hockley, Lubbock, Crosby, Yoakum, Terry, Lynn,
Gaines, Dawson, Andrews, Martin.

No. 29. El Paso, Hudspeth, Culberson, Reeves, Loving, Winkler, Ec-
tor, Midland, Ward.

No. 30. Deaf Smith, Armstrong, Donley, Collingsworth, Parmer, Cas-
tro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Mot-
ley..
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No. 31. Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley,
Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson; Gray,
Randall, Wheeler. - As amended Acts 1951, 52nd Leg., p. 41, ch. 27, § 1.

Effective 90 days after June 8, 1951, date
of adjournment.. ’

Sections 2-4 of the amendatory Act of
1951 read as follows:

““Sec. 2. This Act shall become effective
for the elections, primary and general, for
all Senators, from the places herein speci-
fied and described, to the Fifty-third Leg-
islature, and continue in effect thereafter
for succeeding Legislatures; provided spe-
cifically that this Act shall not affect the
membership, personnel or districts, of the
Fifty-second Legislature; and provided
further, that in case a vacancy occurs in
the office of any .Senator of the Fifty-sec-
ond Legislature by death, resignation, or

otherwise, and a special election to fill
such vacancy becomes necessary, said elec-
tion shall be held in the district as it now
exists.

“Sec. 3. Should any portion of this Act
be held unconstitutional by a Court of com-
petent jurisdiction, such holding of un-
constitutionality shall not affect the re-
mainder of the Act, and the remainder of
the Act shall remain in full force und
effect as though the portion held uncon-
stitutional had never been a part of this
Act. .

“Sec. 4. All laws and parts of laws in
conflict with this Act are hereby expressly
repealed.”

Art. 195. 26, 18, 13 Representative districts; returns

Section 1.

The Representative Districts of the State of Texas shall

be composed respectively of the following named Counties and each dis-
trict shall be entitled to elect one (1) Representative except as otherwise

provided herein:

1. Bowie
Place 1
Place 2
2. Cass, Marion, Morris
3. Red River, Titus, Camp
4. Harvison
5. Panola, Shelby
6. Nacogdoches, San Augustine, Sahine
7. Tyler, Jasper, Newton
8. Orange
9. Jefferson
Place 1
Place 2
Place 3
Place 4
10. Lamar
11. Delta, Hopkins, Franklin
12. Wood, Upshur
13. Gregg
14. Smith
15F. Smith, Gregg
16. Rusk
17. Cherokee
18. Trinity, Angelina
19. Polk, Hardin, San Jacinto
20. Liberty, Chambers
21. Galveston
Place 1
Place 2
22. Harris
Place 1
Place 2
Place 3

Place 4
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Place 5

‘Place 6

23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.

37TF.

39.

“40F.
41.
42.
43.
44,
45.
46.
417.
48.
49F.
50.
51.

b2,
53.

54.
b5,
56.
57.

Place 7

Place 8

Brazoria

Fannin

Hunt

Van Zandt, Henderson, Rains
Anderson

Houston, Walker

Grimes, Montgomery

Waller, Fort Bend

Wharton ‘

Jackson, Matagorda

Victoria, Calhoun

DeWitt, Goliad

San Patricio, Aransas, Refugio
Nueces

Place 1

Place 2

Place 3

Kleberg, Kenedy, Nueces
Hidalgo

Place 1

Place 2

Place 3

Cameron

Place 1

Place 2

Cameron, Willacy

Rockwall, Kaufman

Navarro

Freestone, Leon, Madison
Brazos

Washington, Austin

Fayette, Colorado

Lavaca, Gonzales

Grayson

Grayson, Cooke

Collin’
Dallas
Place
Place
Place
Place
Place
Place
Place
Ellis
McLennan

Place 1

Place ¢

Place 3

Hill -

Limestone, Falls
Milam, Robertson
Burleson, Lee, Bastrop

OOt WD

30
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58. Bee, Wilson, Karnes ‘

59. Denton

60. Tarrant
Place
Place
Place
Place
Place
Place
Place

61. Hood, Somervell, Johnson
62. Bosque, Hamilton, Coryell, Erath
63. Bell

Place 1

Place 2

64. Williamson

65. Travis
Place 1
Place 2
Place 3

66. Hays, Caldwell, Blanco

67. Kendall, Comal, Guadalupe

63. Bexar
Place
Place
Place
Place
Place
Place
‘Place

69. Atascosa, Frio, LaSalle, McMul]en, Live Oak

70. Duval, Jim Wells Brooks, Jim Hogg, Starr

71. Montague, Clay, Archer

72. Jack, Wise, Parker

73. Comanche, Mills, Brown

74. San Saba, Lampasas, Llano, Burnet, Gillespie, McCulloch

75.. Young, Stephens, Palo Pinto ‘

76. Shackelford, Callahan, Eastland

77. Coke, Runnels, Concho, Coleman

78. Crockett, Schleicher, Menard, Mason, Sutton, Kimble, Edwards,
Kerr, Real, Bandera

79. Uvalde Medma Zavala, Dimmit

80. Webb, Zapata

81. Wichita
Place 1
Place 2

82. Wilbarger, Hardeman Foard, Cottle

83. Baylor, Throckmorton Knox, Haskell

84. Taylor

85. Jones, Stonewall, King, Dickens

86. Hutchinson, Ochiltree, Roberts, Lipscomb, Hemphlll

87. Gray, Wheeler, Collingsworth

88. Donley, Hall, Childress, Motley

89. Hale, Floyd, Briscoe, Swisher

90." Crosby, Garza, Ként, Borden, Scurry

91. Fisher, Nolan, Mitchell =

a3 O U s QO DD =
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92. Tom Green
93. Potter

94F. Potter, Carson, Randall, Armstrong

95. Oldham, Sherman, Hartley, Dallam, Hansford, Moore
96. Parmer, Castro, Bailey, Lamb, Deaf Smith
97. Lubbock
Place 1
Place 2
98. Cochran, Hockley, Yoakum, Terry
99. Lynn, Dawson, Gaines, Andrews
100. Brewster, Terrell, Val Verde, Kinney, Maverick
101. Martin, Howard, Glasscock, Sterling, Reagan, Irion
102. Midland, Crane, Upton, Pecos '
103. Winkler, Ector _
104. Hudspeth, Culberson, Loving, Ward, Reeves, Jeff Davis, Presidio
105. El Paso
Place 1
Place 2
Place 38
Place 4

See. 2. In all districts composed of only one (1) county, the county
judge of each county shall receive the returns and issue a certificate of
election to the Representative elected as shown by the highest number of
votes cast for any one person; but in the several districts composed of
more than one (1) county the county judge of the county having the
largest population as shown by the last preceding Federal Census shall
receive the returns and issue a certificate of election to the Representative
elected as shown by the highest number of votes for any one person in
the district. As amended Acts 1951, 52nd Leg., p. 48, ch. 31, § 1.

Effective 90 days after June 8, 1951, date ‘“‘Sec. 4, This Act shall become effective

of adjournment,

Sections 2 to 4 of the amendatory act of
1951 read as follows:

“Sec, 2. Should any portion of this Act
be held unconstitutional by a Court of
conipetent jurisdiction, such holding of un-
constitutionality shall not affect the re-
mainder of the Act and the remainder of
the Act shall remain in full force and ef-
fect as though the portion held unconstitu-
tional had never been a part of this Act.

“Sec. 3. All laws and parts of laws in
conflict with this Act are hereby expressly
repealed.

for the elections, primary and general, for
all Representatives, from the places here-
in specified and described, to the Fifty-
third Legislature,” and continue in effect
thereafter for ‘succeeding Legislatures;
provided specifically that this Act shall
not affect. the membership, personnel or
districts, of the Fifty-seccond - Legislature;

‘and provided further, that in case a va-

cancy occurs in the office of any Represen-~
tative of the TFifty-second Legislature by
death, resignation, or otherwise, and a spe-
cial election to fill such vacancy becomes
necessary, said election shall be held in
the district as it now exists.

Art. 196. 27,19,14 Returns made to whom

Returns, to whom made, see art, 195, § 2.

Art. 199,

5.——Bowié and Cass

30,22,17 Judicial Districts

The Fifth Judicial District of Texas shall be composed of the Coun-
ties of Bowie and Cass, and the term»s of the District Courts within said

counties shall be as follows:

In Bowie County on the first Monday in Januafy of each year and

may continue in session for six (6) weeks; on the fourteenth Monday
after the first Monday in January, and may continue in session for six
(6) weeks; on the thirtieth Monday after the first Monday in January,
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and may continue in session for six (6) weeks; on the forty-second Mon-
day after the first Monday in January and may continue in session for
six (6) weeks; provided that during the last two (2) weeks of each said
term the court shall sit at Texarkana, Texas, for the trial of non-jury
cases. Nothing herein however, shall be construed to prevent the trial
of non-jury cases at Boston, Texas, or to deprive the court of jurisdiction
to try non-jury cases at the county seat.

In Cass County beginning on the sixth Monday after the first Monday
in January of each year, and may continue in session for eight (8) weeks;
on the twentieth Monday after the first Monday in January, and may con-
tinue in session for ten (10) weeks; on the thirty-sixth Monday after the
first Monday in January and may continue in session for six (6) weeks;
the last four (4) weeks term to begin on the forty-eighth Monday after
the first Monday in January above, the court shall try no cases except
non-jury cases and pleas of guilty in criminal cases.

The Clerk of the Distriet Court in each of said counties and his suc-
cessors in office shall be the Clerk of the Fifth District Court in said
counties and shall perform all duties pertaining to the Clerkship of said
court; provided, that the District Clerk of Bowie County or his deputy
shall wait upon said court when sitting at Texarkana, Texas, and shall
be permitted to transfer all necessary books, minutes and records to
Texarkana, Texas, while the court is in session there; and likewise to
transfer all necessary books, minutes, records and papers from Texarkana,
Texas, to Boston, Texas, at the end of each said term.

The Sheriff of Bowie County or his deputy shall be in attendance upon
the court while sitting at Texarkana, Texas, and perform such duties as
he may be directed to perform, either as required by law or under the
order of the court.

The Commissioners Court of Bowie County is hereby authorized
to provide necessary and suitable quarters for the said Court while sit-
ting at Texarkana, Texas. In its discretion said Commissioners Court of .
Bowie County is further authorized to make such agreements or agree-
ment with the City of Texarkana, Texas, whereby said City will provide
necessary and suitable quarters in Texarkana, Texas, for holding said
terms of Court at that place.

The Distriet Court of the Fifth Judicial District in Bowxe and -Cass
Counties shall exercise general jurisdiction over civil and criminal mat-
ters as is now or may hereafter be conferred by law. Said Fifth Judicial
District Court shall also have concurrent jurisdiction in Bowie County
with the One Hundred and Second Judicial District Court, and all causes
of action of a civil or criminal nature pending in either Court in said
county shall, at the adjournment of each term of said Court in which
the same is pending, be transferred by operation of law to the other
Court; and said Courts, and Judges thereof, either in term time or vaca-
tion, may transfer any civil or eriminal cause pending in their respective
Court to the other Distriet Court in said Bowie County by an order en-
tered upon the minutes of their respective Court.

All process issued, bonds and recognizances made, and all grand
‘and petit jurors drawn before this Act takes effect shall be valid and re-
turnable to the next succeeding term of the District Court of the several
counties as herein fixed, respectively, as though issued and served for
such terms and Courts returnable to and drawn for the same,

The Judge and all district officers of the Fifth Judicial District as
heretofore constituted shall be the Judge and district officers of the Fifth
Judicial District as constituted and reorganized by this section during
the terms for which they were elected.

Tex.St.Supp. '52—-3
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Upon taking effect of this Act, all suits, civil or criminal, and all
other actions then pending on the docket of the Fifth Judicial District
Court in Marion County, shall by operation of law be transferred to the
Seventy-sixth Judicial District Court for Marion County, and said causes
shall thereafter be and remain as pending on the docket of the Seventy-
sixth Judicial Distriect Court in Marion County. All process issued, and
all bonds and recognizances made, and which were issued or served out
of or returnable to the District Court of Marion County by and for the
Fifth Judicial District, prior to the effective date of this Act, shall be
valid and returnable to the next succeeding term of the District Court of
Marion County for the Seventy-sixth Judicial District, as now fixed by
law, as though the same had been issued and served for such term and
Court, returnable to and drawn from the same. As amended Acts 1951,
52nd Leg., p. 344, ch. 216, § 1.

Effective 90 days after June 8, 1951, date
of adjournment.

tent to enact a separate provision of this
Act independent of all other provisions,

Section 2 of the amendatory Act of 1951
provided that the act should take effect at
midnight on Aug. 5, 1951, section 3, re-
pealed conflicting laws and parts of laws,

and the fact that any phrases, sentences,
clauses or sections of this Act shall be de-
clared unconstitutional shall in no event
affect the \ahdlty of any of the other pro-

Section 4 read as follows: *‘Sec. 4. It is visions hereof.’”

hereby declared to be the legislative in-

11, 55, 61, 80, 113, 127, 133, 129, 125.—Harris

Harris County shall constitute the 11th, 55th, 61st, 80th, 113th, 127th,
133rd, 129th, and 125th Judicial Districts. None of said nine (9) District
Courts shall have or exercise any criminal jurisdiction in Harris County.
Said District Courts of the 11th, 55th, 61st, 80th, 113th, 127th, 133rd,
129th, and 125th Judicial Districts shall have and exercise concurrent
jurisdiction, co-extensive within the limits of Harris County, in all civil
cases, proceedings, and matters over which District Courts are given
jurisdiction by the Constitution and laws of this State.

There shall be two (2) terms of each of said nine (9) Civil District
‘Courts in Harris County in each year, and the first term shall be known as
the January-June Term, and shall begin on the first Monday in January
and shall continue until and including Sunday next before the first Mon-
day in July; and the second term, which shall be known as the July-De-
cember Term, shall begin on the first Monday in July and shall continue
until and including Sunday next before the first Monday in the following
January.

In all suits, actions, or proceedings in said Courts, it shall be suffi-
cient for the address or designation to be merely “District Court of Har-
ris County.” The clerk of the Civil District Courts in Harris County shall
be known as the ‘Clerk of the District Court of Harris County, Texas.’

“The clerk of said nine (9) Civil Distriet Courts shall docket alternately
on the dockets of the nine (9) District Courts of the 11th, 55th, 61st, 80th,
113th, 127th, 133rd, 129th, and 125th Judicial Districts in Harns County
-all cases, actions, petitions, applications, and other proceedings filed in
the District Courts of Harris County so that the first case or proceeding
filed after the effective date of this Act and every tenth case or proceed-
ing thereafter filed shall be docketed in the 11th Judicial District Court;
and the second case or proceeding filed and every tenth case or proceed-
ing thereafter filed shall be docketed in the 55th Judicial District Court;
and the third case or proceeding filed and every tenth case or proceedmg
thereafter filed shall be docketed in the 61st Judicial District Court;-and
the fourth case or proceeding filed and every tenth case or proceedlng
thereaiter filed shall be docketed in the 80th Judicial District Court; and
the fifth case or proceeding filed and every tenth case or proceeding there-
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after filed shall be docketed in the 118th Judicial District Court; and the
sixth case or proceeding and every tenth case or proceeding thereafter
filed shall be docketed in the 127th Judicial District Court; and the sev-
enth case or proceeding and every tenth case or proceeding thereafter
filed shall be docketed in the 133rd Judicial ‘District Court; and the eighth
case or proceeding and every tenth case or proceeding thereafter filed
shall be docketed in the 129th Judicial Distriet Court; and the ninth case
or proceeding and every tenth case or proceeding thereafter.filed shall
be docketed in the 125th Judicial District Court; and so on seriatim;
and all cases or proceedings in this manner shall be docketed in and di-
vided and distributed among said nine (9) Civil District Courts, one-
ninth (1/9) to each of them when first filed. All suits shall be filed by
the clerk in the order in which the petitions are presented to or deposited
with him, and immediately after being so presented or deposited. In
case of the disqualification of the Judge of any of said nine (9) Civil
Courts in any case or proceeding, such case or proceeding, on his sug-
gestion of disqualification, shall be transferred to another of said courts,
and the order of transfer may be made by any Judge of another of said
courts and may be transferred to any other of said courts, or instead of
transferring the case the Judge of any other of said courts may sit in
the court in which the case is then pending and there try the same, and
all transferred cases or proceedings shall be docketed by the clerk ae-
cordingly.. The Judges of said nine (9) Civil Courts shall sign the min-
utes of each term of the courts in Harris County within thirty (30) days
after the end of the term, and shall also sign the minutes at the end of
each volume of the minutes, and each Judge sitting in said courts shall
sign the minutes of such proceedings as were had before him.

Each Judge of said courts may take a vacation and not attend court
for six (6) weeks between the first day of July and the first day of Oc-
tober in each year, during which time the term of court of which he is
Judge shall remain open and the Judge of any other Civil District Court
in Harris County may hold such court during the vacation of the Judges
thereof. During the period of such vacation it shall not be lawful for a
special Judge of such court to be elected by the practicing lawyers of such
court because of the absence of the Judge on his vacation, unless no Judge
of said Civil Distriet Courts is in the county. The Judges of said courts
shall, by agreement among themselves, take their vacations alternately so
that there shall at all times be at least two of said Judges in the county;
and in the event of the absence, sickness or disqualification of the Judge
of any of said Civil District Courts any of the other Judges of the said
District Courts may act and preside or any regular practicing lawyers of
the Bar of Harris County, Texas, may be elected who have the qualifica-
tions of a District Judge to act and preside over any of ‘the said courts
during such absence, sickness or inability of any of the regular Judges
to act and preside therein; and such special Judge shall be elected accord-
ing to Title 40 of the Revised Civil Statutes of the State of Texas of 1925.

The letters A, B, C, D, E, ¥, G, H and I shall be placed on the docket
and the court papers in the respective District Courts of Harris County to
distinguish them: A being used in connection with the 11th District
Court; B, the 55th District Court; C, the 61st District Court; D, the 80th
District Court; E, the 113th District Court; F, the 127th Distriet Court;
G, the 133rd Distriet-Court; H, the 129th District Court; and I, the 125th
Distriet Court. ‘ ‘

The clerk of the District Courts of Harris County, upon the taking

effect of this Act, shall prepare promptly dockets for the courts so created
by this Act, and shall place on the dockets of said 125th District Court
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the ninth case pending on the respective dockets of the 11th, 55th, 61st,
80th, 118th, 127th, 133rd, and 129th District Courts, and shall continue in
this manner through said dockets until all said cases thereon are ex-
hausted and the dockets of said nine (9) courts are equalized as nearly as
may be. No case then on trial in any of the existing district courts, nor
in any case pending on appeal therefrom, shall be transferred to the dock-
ets of the 125th District Court. The cases so transferred shall bear the
same docket numbers as in the court from which they are transferred and
the judges of the existing district courts, respectively, shall make proper
orders transferring from such courts to the 125th District Court the cases
which have been placed on the docket of the 125th District Court in pur-
suance of this Act.

The respective judges of the District Courts of Harris County shall,
from time to time as occasion may require, transfer cases from any one
of such courts to any other such court in order that the business may be
equally distributed among them, that the judges thereof may at all times
be provided with cases to be tried or otherwise considered, and that the
trial of no case need be delayed because of the disqualification of the
judge in whose court it is pending; provided, however, that no case shall
be transferred from one court to another without the consent of the judge
of the court to which it is transferred. When any transfer is made, prop-
er order shall be entered on the minutes of the court as evidence thereof
and such order on the minutes shall be notice of the transfer to the attor-
neys of record of all parties to the cause. As amended Acts 1951, 52nd
Leg., p. 504, ch. 308, § 3.

Emergency. IEffective June 1, 1951.

Section 1 of the Act of 1951, created an
additional district court to be known as the
125th District Court, the limits of the dis-
trict to be coextensive with Harris County.
Section 2 provided for the appolntment of
a judge to serve until the next general

thereafter as provided in the Constitution
and laws of the state. Section 4 made ap-
propriations for the judge's salary. Section
5 repealed conflicting laws and parts of
laws, and provided that as to other laws
and parts of laws, the Act should be cumu-
lative.

election, and for the election of a judge

14th, 44th, 68th, 95th, 101st, 116th, 134th, Criminal District Court of
Dallas County, Texas, and Criminal District Court No. 2, of Dallas County,
Texas, '

T'here is hereby created and established the Criminal Judicial District
of Dallas County, Texas, and the Criminal Judicial District No. 2, of Dal-
las County, Texas, both to be composed of Dallas County, Texas, alone
and the Criminal District Court of Dallas County, Texas, shall have and
exercise jurisdiction of the Criminal Judicial District of Dallas County,
Texas, and the Criminal District Court No. 2, of Dallas County, Texas,
shall have and exercise jurisdiction of the Criminal Judicial District No.

-2 of Dallas County, Texas, as are now conferred and to be conferred by
law on said Criminal District Courts.

Dallas County shall constitute the 14th, 44th, 68th, 95th, 101st, 116th,
134th Judicial District and the Criminal Judieial District of Dallas Coun-
ty, Texas, and the Criminal Judicial District No. 2 of Dallas County, Tex-
as. Each of said nine (9) District Courts shall have and exercise civil and
criminal jurisdiction in Dallas County. The said District Courts of the
14th, 44th, 68th, 95th, 101st, 116th, 134th Judicial Districts and the Crim-
inal District Court of Dallas County, Texas, of the Criminal Judicial Dis-
trict of Dallas County, Texas, and the Criminal District Court No. 2 of
Dallas County, Texas, of the Criminal Judicial Distriet No. 2, of Dallas
County, Texas, shall have and exercise, in addition to the jurisdiction now
conferred by law on said courts, concurrent jurisdiction coextensive with
the limits of Dallas County in all actions, proceedings, matters and caus-
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es, both civil and criminal, of which District Courts of general jurisdic-

tion are given jurisdiction by the Constitution and laws of the State of

Texas.

The present judges of said courts named herein shall continue as
judges of said courts as constituted and defined by this Act, and the tenure
of office of said judges shall remain the same as is now provided by law.

The terms of the said courts named herein shall continue and remain
the same as now provided by law. The practice and procedure in said
courts shall be the same as now provided by law and, in civil actions, as
also provided by the Texas Rules of Civil Procedure applicable to District
Courts having successive terms.

The letters A, B, C, D, E, I, G, H and I shall be placed on the dockets
and court papers of the respective District Courts of Dallas County to
distinguish them: ‘“A” being used in connection with the 14th Distriet
Court, “B” being used in connection with the 44th District Court, “C” be-
ing used in connection with the 63th Distriet Court, “D” being used in con-
nection with the 95th District Court, “E” being used in connection with
the 101st District Court, “F” being used in connection with the 116th Dis-
trict Court, “G” being used in connection with the 134th Distriet Court,
“H” being used in connection with the said Criminal District Court, and
“I” being used in connection with the said Criminal District Court No. 2.
All cases in said Criminal District Courts prior to the passage of this Act
shall retain the same numbers and letter designations heretofore assigned
to said cases.

All indictments shall be returned to the Criminal District Court of
Dallas County, Texas, and the Criminal District Court No. 2 of Dallas
County, Texas, and in all civil cases, actions, causes, petitions, applica-
tions or other proceedings the District Clerk of Dallas County shall docket
successively on the dockets of the District Courts of the 14th, 44th, 68th,
95th, 101st, 116th, and 134th Judicial District Courts in Da]las County

80 that the first case or proceeding.filed after the effective date of this Act
and every seventh case or proceedings thereafter filed shall be docketed
in the 14th District Court, the second case-or proceeding filed and every
seventh case or proceeding thereafter filed shall be docketed in the 44th
Distriet Court; the third case or proceeding filed and every seventh case
or proceeding the1 eafter filed shall be docketed in the 68th District Court;
the fourth case or proceeding filed and every seventh case or ploceedmg
thereafter filed shall be docketed in the 95th District Court; the fifth case
or proceeding filed and every seventh case or proceeding thereafter filed
shall be docketed in the 101st District Court; the sixth case or proceeding
filed and every seventh case or proceeding thercafter filed shall be dock-
eted in the 116th District Court; the seventh case or proceeding filed and
every seventh case or proceeding thereafter filed shall be docketed in the
134th District Court, and so on in rotation, and in this manner all cases
or proceedings filed shall be docketed in and divided equally among the
14th, 44th, 68th, 95th, 101st, 116th and the 134th Judicial District Courts,
one-seventh (1/7) in each court. ‘

The District Judges of Dallas County, Texas, shall on or before the
first day of January and the first day of July of each year elect one of
said District Judges as presiding judge of the Dallas County District
Judges. * The Presiding Judge of Dallas County District Judges shall,
when this Act becomes effective, and from time to time as occasion may
require in order to adjust the business and dockets of said Court, trans-
fer, or cause to be transferred, upon the approval of the Judges of said
Courts, causes from any one of said courts to any other of said courts in
order that the business of said courts shall be continually equalized aud
distributed among them to the end that each judge shall be at all times
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provided with cases or proceedings to try or otherwise consider and that
the trial of no cause shall be delayed because of the disqualification of
the judge in whose court it is pending. When a case is transferred, prop-
er order shall be entered on the minutes of the Court as evidence thereof
The clerk shall properly docket all cases transferred.

In case of the disqualification of the judge of any one of the said
several courts in any case or proceeding, such case or proceeding may be
transferred to any other of said courts with the consent of the judge
thereof, or the judge of any other of said courts may sit in the court in
which the case or proceeding is then pending and try or otherwise dis-
pose of the same. All cases or proceedings transferred shall be properly
docketed by the Clerk of the court to which transferred.

All bail bonds, recognizances or other obligations taken for the ap-
pearance of Defendants, parties and witnesses in any of the said Dis-
trict Courts or Criminal District Courts of Dallas County, Texas, or any
inferior court of Dallas County, Texas, shall be binding on all such de-
fendants, parties and witnesses and their sureties for appearance in any
of said courts in which said cause may be pending or to which same may
ba transferved. In all cases transferred from one of said courts to an-
other all process, bonds, recognizances, and obligations extant at time of
such transfer shall be returned to and filed in the court to which the
cause is transferred and shall be valid and binding as though originally
issued out of the court to which it is transferred. =~ -

The judges of said Distriet Courts and Criminal Distriet Courts of
Dallas County, Texas, shall, by agreement among themselves, take vaca-
tions so that there shall at all times be at least three (3) Judges of the
said courts in the county during such vacation period.

During the absence of any of the Judges of the District and Criminal
District Courts of Dallas County, Texas, for sickness, or for any other
reason except disqualification, the practicing lawyers of the said courts
shall not elect a Special Judge for any of said courts as now provided by
law, until said lawyers have first requested the Presiding Judge of the
First Administrative Judicial District of Texas to assign a judge to pre-
‘side over the Court during such absence and if said Presiding Judge has
‘not made an a351gnment within a period of four (4) days from; such re-
quest then said practicing lawyers may elect a Special Judge to preside
over such court, as now provided by Title 40, Chapter 1, of the Revised
Civil Statutes of the State of Texas, 1925.

The judges of the said Distriet Courts and Criminal District Courts
shall continue to serve for the terms elected and to be elected as provided
by. the Constitution and laws of the State of Texas, and in case of a va-
cancy in the office of judge of any of the said courts by death, resignation
and removal, the Governor of the State of Texas shall fill such vacancy
by appom’clng thereto a suitable person possessing the qualifications re-
quired of judges of the District Courts to serve until the next general
election and until his successor shall have been duly elected and qualified.

. The District Clerk for said courts shall be elected as provided by the
Constitution and laws of the State of Texas and any vacancies . .in the
office of said Clerk shall be filled by appointment of the Judges of the
several District Courts and Criminal District Courts.

The Judge of each’ of the several District Courts. and Criminal Dis-
trict Courts shall appoint an Official Court Reporte1 for his Court as pro-
vided by general law to be compensated as provided hy law..

The Sheriff of . Dallas County, either in person or by deputy, shall at-
tend the several courts as required by law or when required by the judg-
es thereof, and ‘the. sheriff and constables of the several counties of this
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State, when executing process out of said courts, shall receive fees as-

provided by general law for executing process issued out of District

Courts.

The Clerk of the District Courts of Dallas County shall be Clerk of the
14th, 44th, 68th, 95th, 101st, 116th, 134th District Courts and Criminal
District Courts and shall be compensated as provided by law.

The criminal District Attorney of Dallas County shall be Dlstrlct
Attorney of the 14th, 44th, 68th, 95th, 101st, 116th, 134th District Courts
and Criminal District Courts and shall be compensated as provided by
law, :
Bach of the said District Courts shall have an official seal as pro-
vided by law for Distriet Courts and Criminal District Courts.

The Grand Jury shall be empaneled by the judges of the Criminal
District Courts of Dallas County, Texas, as is now provided by law.

The procedure for drawing jurors for said courts shall be the same as
is now or may hereafter be provided by law.

TFrom and after the time this law shall take eﬁ'ect the Distriet Courts
and the Criminal District Courts of Dallas County, Texas, shall have 'and
exercise concurrent jurisdiction with each other in all cases, criminal and
civil, and in all matters and proceedings of which jurisdiction is vested in
District Courts by the Constitution and laws of the State of Texas. The
judge of any of the said District Courts and Criminal District Courts may
in his discretion try and dispose of any causes, matfers and proceedings
for any other judge of said courts.

It is the purpose of this Act to constitute the District Courts and the
Criminal Distriet Courts of Dallas County, Texas, as constitutional Dis-
trict Courts of general jurisdiction, as provided by the Constitution and
law of the State of Texas. As amended Acts 1951, 52nd Leg., p. 663, ch.

383, § 1.

‘Emergency. Effective June 2, 1951,

Section 1 of the amendatory Act.of 1951 :
in part, that ‘“Article 52 of the -
Code of Criminal Procedure of the State of .

provided,

Texas, 1925, as amended, as the same re-
lates to and provides for the Criminal Dis-
trict Court of Dallas County and the Crim-
inal District Court No. 2, of Dallas County,
and Article 199 of the Revised Civil Stat-
utes of the State of Texas, 1923, as amend-
ed, as the same relates to and provides
for the 14th, 44th, 68th, 95th, 10ist, 116th,
and 134th District Courts of Dallas County,
Texas, be and said Articles are :hereby
amended so as to hereafter read as fol-
lows?’

Sections 2 and 3 read as follows:

“Qec, 2. If any portion of this Act is
held unconstitutional by a court of com-
petent jurisdiction the remaining portions

19, 54, 74.—McLennan

shall nevertheless be valid the same as if
the invalid portion had not been a part
hereof. ’

“*Sec. 3. All laws or parts of laws in con-
flict with this Act are hereby repealed to
the extent of such conflict only, provided,
however, that nothing in this Act is in-
tended to repeal or amend Article 52—9
of’ the Code -of Criminal Procedure of 1925,
or the provisions of House Bill No. 93, Acts
of the Fifty-first Legislature, amending
Section 4, Chapter 204, Acts of the Forty-
eighth -Legislature [Art. 2338-—1] or any,
existing law relating to: Juveniles, the Ju- -
venile Court of Dallag County or the Judges
thereof and in case of any conflict with
said Act the provisions of House Bill No.
93, Acts of the Fxfty first Legislature will
control "

Sec. 8-12. Repealed 'Aots 1951, 52nd Leg., p. 386, ch. 248, § 13,

The repealed sections were added by Acts
1949, 51st Leg., p. 1177, ch. 591 §~1.

24 —DeWitt, Goliad, Jackson, Refugio, Calhoun-and Victoria

Additional district court for counties in
24th judicial District, see Distriet 135.
28.—Nueces, Kleberg, and Kenedy

Nueces, Kleberg and Xenedy counties,
see, also, the 105th District, post.
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32.—Nolan and Mitchell

Section 1. After the effective date of this Act the 32nd Judicial
District shall be composed of and confined to Nolan and Mitchell Counties,-
and shall be known as the District Court of the 32nd Judicial District.
The District Court of the 32nd Judicial District shall have and exercise
civil and criminal jurisdiction coextensive with the limits of Nolan and.
Mitchell Counties in all actions, proceedings, matters and causes of which
District Courts of general jurisdiction are given jurisdiction by the Con-
stitution and laws of the State of Texas.

Sec. 2. The terms of the District Court of the 32nd Judicial District
shall be as follows:

In Nolan County on the second Monday in January, on the third Mon-
day in April, and on the second Monday in September of each year, and
each term may continue in session until the Saturday immediately pre-
ceding the Monday for the convening of the next regular term of the
Court in Nolan County.

In Mitchell County on the third Monday in February, May and Octo-
ber of each year, and each term may continue in session until the Satur-
day immediately preceding the Monday for the convening of the next
regular term of the Court in Mitchell County. Acts 1951, 52nd Leg., p

7, ch. 7.

Emergency. JIiffective Feb. 22, 1951,

Sections 3-5, 12-14 of the act of 1951 read

asg follows:

“Sec. 3. The Judge of the District Court
of the 32nd Judicial District now elected
and acting as such shall continue to serve
as Judge of the 32nd Judicial District in
and for Nolan and Mitchell Counties until
the time for which he has been elected
expires and until his successor is duly
elected and qualified. ‘

““Sec. 4. The District Attorney of the
32nd Judicial District now elected and act-
ing as such shall contlnue to serve as Dis-
trict Attorney of the 32nd Judicial District
in and for Nolan and Mitchell Counties un-
til the time for which he has been elected
expires and until his successor is duly
elected and qualified.

“Sec. 5. The District Clerks of Nolan
and Mitchell Counties duly elected and
acting as such shall be the Clerks of the
32nd Judicial District in and for Nolan
and Mitchell Counties, respectively, until
the next general election and until their
successors are duly elected and qualified.
Such Clerks shall be compensated as pro-
vided by law for District Clerks and shall
be paid in the same manner,

“Sec. 12, That all process issued or
served befare this Act takes effect, includ-
ing recongizances [recognizances] and
bonds returnable to the District Court of

-petent jurisdiction,

Nolan, Mitchell, Scurry or Borden Coun-
ties, shall be considered as returnable to
the District Courts in accordance with the
terms as prescribed in this Act; and all
such process are hereby legalized and all
grand and petit juries drawn and selected
under existing laws In the District Court
of any of the said counties shall be con-
sidered lawfully drawn and selected for
the next term of the District Court of the
respective counties, after this Act takes
effect; and all such process are hereby
legalized and validated;  provided that if
the District Court shall be in session in
any of such counties at the time this Act
takes effect, such Court shall continue in
session until the term thereof has expired
under the provisions of the existing laws;
but thereafter the Court in such county
or -counties shall conform to the requlre-
ments of this Act.

‘‘Sec. 13. If any portion of this Act is
held unconstitutional by a Court of com-
the remaining pro-
visions of this Act. shall nevertheless be
valid the same as if the portion held to
be unconstitutional had not been a part
of this Act. ’

“Sec. 14. All laws or parts of laws in
conflict with the provisions of this Act are
hereby repealed to the extent of such con-
flict.”

Sections 6-11 of the Act of 1951, related
to Judicial District No. 132,

63.—Val Verde, Terrell, Maverick, Kinney and Edwards

The Sixty-third Judicial District shall be composed of the Counties
of Val Verde, Terrell, Maverick, Kinney and Edwards, and the terms of
the District Court are hereby designated and shall be held therein each

year as follows:

In the County of Val Verde on the first Monday in January and the

first Monday in June;
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In the County of Terrell on the first Monday in February and the third

Monday in August;

In the County of Maverick on the ﬁrst Monday 1n March and the

second Monday in September;

In the County of Kinney on the first Monday in April and the first

Monday in October; and:

In the County of Edwards on the first Monday in May and the fourth

Monday in October.

Each term of Court in each of such counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.
Sec. 2. The judge of said Court, in his discretion, may hold as many
gessions of Court in any term of the Court in any county as is deemed by

him proper and expedient for the dispateh of business.

1951, 52nd Leg., p. 3, ch. 3, § 1.

Emergency., Effective Feb. 13, 1951.

Sections 3 and 4 of Acts 1945, 49th Leg.
p. 516, ch. 314, as amended by Acts 1951,
52nd L.eg., p. 3, ch. 3, § 1, read as follows:

“Sec. 3. All processes issued, bonds and
recognizances made, and all grand and
petit juries drawn before this Act takes
effect shall be valid for and returnable to
the next succeeding term of the District
Courts of the several Counties as herein
fixed, as though issued and served for
such terms and returnable to and drawn
for the same. All processes issued and

As amended Acts

made returnable on or before Monday next
after the expiration of twenty (20) days
from the date of service thereof shall be
valid, and unaffected by this Act.

“Sec. 4. It is further provided that if
any Court in any County of said District
shall be in session at the time this Act
takes effect, such Court or ‘Courts affected
thereby shall continue in session until the
next term thereof shall commence under
the provisions of this Act, but thereafter
all Courts .in said District shall conform
to the requirements of this Act.”

88.—Hardin, Liberty, Tyler and Chambers

Section 1. There is hereby created and established an additional Dis-
trict Court in and for Hardin, Liberty, Tyler and Chambers Counties, the
limits of which district shall be coextensive with the limits of said coun-
ties. The Court shall be known as the 88th District Court and shall have
and exercise jurisdiction coextensive with the limits of Hardin, Liberty,
Tyler and Chambers Counties in all actions, proceedings, matters and
causes, both civil and criminal, of which district courts are given juris-
diction by the Constitution and laws of the State of Texas.

‘ Sec. 2. Immediately upon passage of this law the Governor shall
appoint, with the advice and consent of the Senate, a suitable person,
having the qualifications provided by the Constitution and laws of the
State of Texas for district judges, as judge of the 838th District Court.
He shall hold office as such judge until the next general election, and until
his successor is duly elected and qualified. Thereafter such judge shall
be elected as provided by the Constitution and laws of the State of Texas.

Sec. 3. There shall be two (2) terms of the District Court of the
88th Judicial Distriet in each of said counties each year as follows:

In Hardin County, beginning on the first Mondays of April and October
of each year, each of said terms to continue until the beginning of the
next succeeding term; in Liberty County, on the first Mondays in May
and November of each vear, each of said terms to continue until the be-
ginning of the next succeeding term;- in Tyler County, beginning on
tho first Mondays of June and December of each year, each of said terms
to continue until the beginning of the next succeeding term; and in
Chambers County, beginning on the first Mondays of March and Septem-
ber of each year, each of said terms to continue until the beginning of
the next succeeding term.

The Judge of said Court, in his discretion, may hold as many sessions
of Court in any term in any county as he may deem proper and expedient
for the dispatch of business.
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Sec. 4. The district clerk of each of the respective counties included
in said Judicial District shall be clerk of the District Court of the 88th
Judicial District in such respective counties, and each clerk shall im-
mediately prepare a docket for the 88th District Court and shall docket
cases or proceedings having even numbers in the 75th Distriet Court and
cases or proceedings having odd numbers in the 88th District Court,
beginning with the first case or proceeding filed after the effective date
of this Act.

Sec. 5. The judge of the 75th District Court or the judge of the 88th
District Court may hear and dispose of any suit or other proceeding on
the docket of either of said District Courts of the county in which the
action or proceeding is instituted, without the necessity of transferring.
the action or proceeding from one Court to another, and the judges may
transfer cases from one Court to the other by an order entered on the
docket of the Court from which the case is transferred, provided that no
case shall be transferred without the consent of the judge of the Court to
which transferred. Every judgment and order shall be entered in .the
minutes of the District Court of the county in which the proceedings are
pending and the clerk of the District Court in said county shall keep the
minutes of the Court in Wwhich shall be recorded all the judgments and
orders of the 88th Distriet Court.

Sec. 6. After his appointment and quahﬁcatlon the judge of the
88th District Court shall appoint an official shorthand reporter, who shall
be compensated as provided by law.

Sec. 7. The judges of the 75th and the 88th District Courts shall
sign the minutes of each term of said respective Courts in each of said
counties within thirty (30) days after the end of each term, and each
judge shall also sign the minutes of the other Court covering such pro-
ceedings as were had before him.

Sec. 8. All laws and. parts of laws in conflict with the provisions
of this Act are hereby repealed to the extent of such conflict only; as to
all other laws and parts of laws, this Act shall be cumulative. Acts 1951,
52nd Leg., p. 287, ch. 170.

_Bmergency. LEffective April 20, 1951,

94.—Nueces
Nueces county, see, also, 105th District,
post.

101.—Dallas. See 14th District ante.

Subd. 101, Acts 1925, 39th Leg., p. 210, ch. planted by Acts 1951, 52nd Leg., p. 663, ch.
61, creating an additional district court in 383, § 1, set out under subd. ‘14, 44, 68,
“and for Dallas County, known as the 10ist 95, 101, 116, 134" of this article.
Judicial District, was amended and sup-

105.—Nueces, Kleberg and Kenedy

Sec. 5b.  The District Judge of the 105th Judieial District is au-
thorized to appoint with the approval of the Commissioners Court an
official interpreter of the Court in Nueces County. The said Commis-
sioners Court shall by resolution fix the salary of said official interpreter
not to exceed Three Hundred and Fifty Dollars ($350) per month nor less
than Three Hundred Dollars ($300) per month, said salary to be paid out
of the General Fund of Nueces County. .

The District Judge of the 105th Judicial District shall have authority

to terminate such employment of such interpreter at any time.

“The official interpreter so appointed by the said District Judge shall
take the constitutional oath of office, and in addition thereto shall make
oath that as such official interpreter he W111 falthfully interpret all tes-
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timony in said Distriet Court, and which oath shall suffice for his service
as official interpreter of such Court in said County in all cases before such

Court during his term of office.

The ofiicial interpreter may be assigned by said Distriet Judge to:
assist the Probation Officer of said Court in the discharge of his, the said"
Probation Officer’s, official duties in addition to the.duties heretofole
enumerated. Added Acts 1951, 52nd Leg., p. 594, ch. 349, § 1.

Emergency. Effective June 2, 1951,

11‘6‘.—Dallas. See 14th District, ante.

Subd. 116, Acts 1930, 41st Leg., 5th C.S,, and supplanted by Acts 19 .:1 52nd Leg.,
p. 228, ch. 271, creating an additional dlS- 663 ch 383, § 1, set out under subd. ‘14
trict court in and for Dallas County, known 44, 68, 95, 101 116, 134’ of this article.
as the 116th Judicial District, was amended

117.—Nueces

Nucces county, see, also, the 105th Dis-
trict, ante,

125.—Harris, See 11th District, ante.

132.——Scurry and Borden

See.. 6. - The 132nd Judicial Distriet of Texas is hereby created and
shall be composed of Scurry and Borden Counties and shall be known as
the District Court of the 132nd Judicial District and shall be in existence
from and after the effective date.of this Act until the 30th day of April,
1957, unless hereafter extended by an Act of the Legislature. The Dis-
trict Court of the 132nd Judicial District shall have and exercise civil
and criminal jurisdiction coextensive with the limits of Scurry and Bor-
den Counties in all actions, proceedings, matters and causes of which
District Courts of general jurisdiction are given jurisdiction by the Con-
stitution and laws of the State of Texas. All powers and duties imposed
by this Act upon the District Court of the 132nd Judicial District shall
expire on April 30, 1957, unless said Court shall be extended by an Act
of the Legislature; and upon expiration of said Court all records, plead-
ings, documents and other matters then relating to or pending in the
District Court of the 132nd Judicial District of Texas, including all cases
on the docket of the District Court of the 132nd Judicial Distriet, shall be .
transferred without prejudice to the District Court of the 32nd Judicial
District and thereafter Scurry and Borden Counties shall be a part of the
32nd Judicial District of Texas for all purposes.

See. 7. The terms of the District Court of the 132nd Judicial District
ghall be as follows:

In Scurry County on the first Monday in February, April, June, August,
QOctober and December of each year, and each term may continue in ses-
gion until the Saturday immediately preceding the Monday for the con-
vening of the next regular term of the Court in Scurry County.

In Borden County on the first Monday in January, March, May, July,
September and November of each year, and each ferm may continue in
session until the Saturday immediately preceding the Monday for the
convening ‘of the next:regular term of the Court in Borden County. Acts
1951, 52nd Leg., p. 7, ch. 7.

Emergency. Effective Feb, 22, 1951. ing as such shall be Clerks of the District
Sections 8-11 of the act of 1951 read as Court of the 132nd Judicial District in and
follows: for Scurry.and. Borden Counties, respec-

“Sec. 8. The, District Clerks of Scurry  tively, intil the next general election and
and Borden Counties duly elected‘and act- -until their successors -are duly ‘elected and -
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qualified. Such Clerks shall be compen-
sated as provided by law for District Clerks
and shall be paid in the same manner.
““Sec. 9. When this Act becomes effec-
tive, the Governor of the State of Texas
shall, by and with the advice and consent
of the Senate of Texas, immediately ap-
point a suitable person having the quali-
fications required of Judges of District
Courts as Judge of the 132nd Judicial Dis-
trict, who shall hold his office until the
next general election and until his suec-
cessor is duly clected and qualified, and
shall be compensated as provided by law.
‘“Sec. 10. When this Act becomes ef-
fective, the Governor of the State of Texas
shall, by and with the advice and consent
of the Senate of Texas, immediately ap-

134.—Dallas.

Subd. 134, Acts 1949, 51st Leg., p. 807, ch.
432, creating an additional district court in
and for Dallas County, known as the 134th
District Court, was amended and sup-
planted by Acts 1951, 52nd Leg., p. 663, ch.
383, § 1, set out under subds. ‘14, 44, 68,
95, 101, 116, 134" of this article.

The court was made permanent by Acts
1951, 52nd Leg., p. 163, ch. 101, which read
as follows: '

““Section 1. The 134th Judiclal District
Court of Dallas County, Texas, heretofore
established as a temporary district court
under the terms and provisions of Senate
Bill No. 480, [ch. 432] Acts of the Fifty-
first Legislature of the State of Texas,
Regular Session, 1949, is hereby established
as a permanent district court, the limits of
which district shall be coextensive with
the limits of Dallas County, Texas.

REVISED CIVIL STATUTES

See 14th District ante.
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point a suitable person having the qualf-
flcations required of District Attorneys as
District Attorney of the 132nd Judicial Dis-
trict,
next general election and ‘until his suc-
cessor is duly elected and qualified, and
shall be compensated as provided by law.

“Sec. 11. The Judge of
Court .of the 132nd Judicial District shall
appoint an official shorthand reporter for
such Court who shall be well skilled in his
profession, and who shall be a sworn of-

flcer of the Court and hold office at the-

pleasure of the Judge of the Court, and
shall be compensated as provided by law."”

For sections 1-5, 12-14, see Judicial Dis-
trict No. 32,

“Sec. 2. The  134th Judicial District
Court being hereby established as a per-
manent constitutional district court in and
for the County of Dallas, Texas, the crim-
inal jurisdiction of said Court' is hereby
activated and confirmed, and said Court
shall hereafter exercise criminal jurisdic-
tion concurrent with that of the Criminal
District Court of Dallas County, Texas, and
the Criminal District Court No. 2 of Dallas
County, Texas.

“Sec. 3. At the expiration date of the
said temporary 134th District Court, the
then duly appointed or elected and qualified
Judge of said temporary 134th District
Court shall continue in office as Judge of
said permanent 134th District Court until
the next General Election and until his
successor shall qualify.” .

135.—De Witt, Goliad, Jackson, Refugio, Calhoun and Victoria

Section 1.

There is hereby created and established-an additional Dis-

the District

trict Court in and for DeWitt, Goliad, Jackson, Refugio, Calhoun and
Victoria Counties, with jurisdiction over civil cases only, the limits of
which district shall be co-extensive with the limits of said counties. Said
court shall be known as the 135th District Court.

Sec. 2. Immediately upon passage of this law the Governor shall ap-
point, with the advice and consent of the Senate, a suitable person, having
the gqualifications provided by the Constitution and laws of the State of
Texas for District Judges, as judge of the 1385th District Court. He shall
hold office as such judge until the next general election, and until his
successor shall be duly elected and qualified. Thereafter such judge shall
be elected as provided by the Constitution and laws of the State of Texas.

In the County of Refugio on the first Mondays in January and June,
and may continue in session until the Saturday immediately preceding

the Monday for convening the next regular term of such court in such

county.

In the county ‘of Calhoun on the first Monday in February and last

Monday in August, and may continue in session until the Saturday imme-
diately precedmg the Monday for convening the next regular term of
such court in such county.

In the county of Victoria on the fourth Monday in February and third
Monday in September, and may continue in session until the Saturday

who shall hold ‘his office until . the °
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immediately preceding the Monday for convening the next regular term of

such court in such county.

In the county of DeWitt on the third Mondays in March and October,
and may continue in session until the Saturday immediately preceding the
Monday for convening the next regular term of such court in such county.

In the county of Goliad on the second Mondays in April and November,
and may continue in session until the Saturday immediately preceding
the Monday for convening the next regular term of such court in such
county.

In the county of Jackson on the fourth Mondays in April and Novem-
ber, and may continue in session until the Saturday immediately preced—
ing the Monday for convening the next regular telm of such court in such

county.

The judge of said court, in his discretion, may hold as many sessions
of court in any term in any county as he may deem proper and expedient
for the dispatch of business.

See. 4. The district clerk of each of the respective counties included
in said Judicial District shall be clerk of the District Court of the 135th
Judicial District in such respective counties, and each clerk shall imme-
diately prepare a docket for the 135th District Court.

See. 5. The judge of the 24th District Court or the judge of the 135th
District Court may hear and dispose of any civil suit or other proceeding
on the docket of either of said District Courts of the county in which the
action or proceeding is instituted, without the necessity of transferring
the action or proceeding from one court to another, and the judges may
transfer cases from one court to the other by an order entered on the
docket of the court from which the case is transferred, provided that no
case shall be transferred without the consent of the judge of the court
‘to which transferred. Every judgment and order shall be entered in the
minutes of the District Court of the county in which the proceedings are
pending and the clerk of the District Court in said county shall keep the
minutes of the court in which shall be recorded all the judgments and
orders of the 135th District Court.

Sec. 6. After his appointment and qualification, the judge of the 135th
District Court shall appoint an official shorthand reporter, who shall be
compensated as provided by law.

Sec. 7. The judges of the 24th and the 135th Distriect Courts shall
sign the minutes of each term of said respective courts in each of said
counties within thirty (30) days after the end of each term, and each
judge shall also sign the minutes of the other court covering such pro-
ceedings as were had before him.

Sec. 8. Qualified jurors for service in both said 24th Judicial District
Court as well as said 135th Judicial District Court shall be selected by
jury commissions in accordance with the provisions of Article 2104 of the
Revised Civil Statutes of Texas, as amended, and succeeding Articles.

See. 9. All laws and parts of laws in conflict with the provisions of
this Act are hereby repealed to the extent of such conflict only; as to all
other laws and parts of laws, this Act shall be cumulatlve Acts 1951,
52nd Leg., p. 498, ch. 306.

Effective 90 days after June 8, 1951, date
-0of adjournment,
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TITLE 10A—ARCHITECTS

Article 249a. = Regulation of practice of architecture

Board of Architectural Examiners created; qualificationy
term of ofiice; vacancies

See. 2. There is hereby created a Board of Architectural Exam-
iners to be known as the Texas Board of Architectural Examiners, and:
such Board shall consist of six (6) reputable practicing architects who
have resided in the State of Texas and have been actively engaged in the
practice of architecture for five (5) years next preceding their ap-
pointment. The term of office of each member of said Board shall be,
six (6) years, except that as to the first Board appointed hereunder two
(2) of its members shall serve for a term of two (2) years, two.(2) of its
members for a term of four (4) years, and two (2) of its members for a
term .of .six. (6) years, the respective.terms of the first members so ap-
pointed to.be designated by the Governor of this State in so appointing.
them. Within thirty (30) days after this Act becomes effective the six
(6) members of said Board shall be appointed by the Governor of this’
State; two (2) to serve for two (2) years, two (2) to serve for f_gur
(4) yedrs, and two (2) to serve for six (6) years, or until their successors
shall have been appointed and qualified as provided in this Act. There-
after, at the expiration of the term of each member first appointed, his’
successor shall be appointed by the Governor of this State and he shall
serve for a term of six (6) years or until his successor shall be appointed
and qualified. The present members of the Board of Architectural Ex-
aminers of Texas shall remain in office and perform their duties until
the new members of the Texas Board of Architectural Examiners pro-
vided for in this Act shall have qualified. All vacancies occurring in
the membership of said Board shall be filled by appointment by the Gov-
ernor of this State for the unexpired term of such membership. All ap-
pointments to said Board shall be subJect to confirmation by the Texas
Senate.

Not more than one (1) member of said Board shall be a stockholder or
owner of any interest in, nor be a member of the faculty, or board of trus-
tees, or other governing board of, nor be an officer of any school or col~
lege which teaches architecture.

A member of said Board shall not be d1squahﬁed for, nor prohibited
from, performing any work or rendering any service on any State, county,
mun1c1pal or other public building or work for a fee or other du ect com-
pensation because of membership on said Board. As amended Acts 1951,
52nd Leg p. 835, ¢h. 473, § 1.

Oath; organization of Bo'\rd, bond of Secrctqry-treusurer,
powers and dutu.s, rules and regulahons

Sec. 3. The members of the Texas Board of Architectural Exam-
iners shall, before entering upon the discharge of their duties, qualify,
by subscublng to, before a Notary Public or other officer authonzed by
law to administer oaths, and filing with the Secretary of State, the Consti-
tutional oath of office. They shall, as soon as organized, and biennially
thereafter in the month of January, elect from their number a chairman,.
vice-chairman, and secretary-treasurer. The secretary-treasurer, before
entering upon his duties, shall file a bond with the Secretary of State -
for such sum as will be twice the amount of cash on hand at the time the
bond is filed; provided, however, that the amount of said bond shall in no
case be less than Five Thousand ($5,000.00) Dollars. Said bond shall be
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payable to the Governor of this State for the benefit of said Board; shall
be conditioned upon the faithful performance of the duties of such of-
ficer, and shall be in such form as may be approved by the Attorney Gen-
eral of this State; and shall be executed by a surety company, as surety,

and be approved by the Texas Board of Archltectural Examiners.

‘ The Board shall adopt all reasonable or necessary rules, 1egu1atlons,
and by-laws to govern its proceedings and activities, not 1ncon51stent with
this Act, the laws of this State, or of the United. States, which it may
deem advisable. The Board shall adopt a seal, which shall be used on of-
ficial documents. The design of the seal shall be similar to the seal of
other departments of the State, in that it shall contain the five-pointed
star with a circular border, and within the border, shall contain the words,
“Texas Board of Architectural Examiners.” The secretary-treasurer of
the Board shall keep a correct record of all the proceedings of the Board,
and of all moneys received or expended by the Board, which record shall
be open to public inspection at all reasonable times. The records shall
include a record of proceedings relating to examination of applicants,
and the issuance, renewal, or refusal of certificates of registration; and
they shall also contain the name, linown place of residence, and the
date and serial number of the registration certificate of every registered
architect entitled to practice his or her profession in this State, and a
record of all renewals of such certificates. The records shall be kept by
the secretary-treasurer of the Board, and such records shall be audited
biennially during the month of January by a certified public accountant,
a report of the findings of such audit shall be made to the Governor of
this State, and a copy of said report shall be delivered to the secretary-
treasurer of the Board, who shall retain same as a permanent record of
the office.

The Board shall cause the prosecution of all persons violating any of
the provisions of this Act, and may incur the expense reasonably neces-
sary in that behalf. As amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 2.

 Fees, disposition of; salaries and expenses; Architects’ Registration Fund

Sec. 4. All fees collected which are provided to be charged by
virtue of this Act shall be deposited in the State Treasury, to the credit
of a special fund to be known as “Architects Registration Fund,” and all
expenditures from this fund shall be on order of the Texas Board of Ar-
chitectural Examiners on warrants issued by the State Comptroller for
the purposes and in the amounts fixed by the Legislature of Texas. All
disbursements from such fund shall be made only on the written approval
or order of the Chairman or Acting Chairman and the secretary-treasurer
of such Board; and such disbursements shall not in any way be a charge
upon the General Revenue Fund of this State. The Texas Board of Ar-
chitectural Examiners is hereby authorized to pay all salaries, compensa-
tions, and other expenses of the Board, or incurred by said Board in the
discharge of its duties, and to employ and to compensate from such special
fund employees and such other persons found necessary by the Board to
carry out and perform the duties of the Board and to assist in the enforce-
ment of this Act. ‘

if, at any time when the books and records of the Board are audited,

as provided for in Section 2 of this Act, it is found that there is more than
Ten Thousand ($10,000.00) Dollars on hand in the hereinabove named
Architects Registration Fund, and in the hands of the Board, then all
money over and above that total amount, Ten Thousand ($10,000.00) Dol-
lars, shall be pelmanently d1verted to the General Revenue Fund of this

State.
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The secretary-treasurer of the Board shall receive such monthly com-
pensation for his services as shall be determined by the Board, but in no
case shall such compensation exceed that amount fixed by the Legislature,
exclusive of allowable expenses of office. The other members of the
Board shall each receive as compensation for their services, in addition to
their necessary expenses, the sum of Ten ($10.00) Dollars for each and
every day actually spent by them in attending the business of the
Board, going to, attending, and returning from regular and special meet-
ings of said Boald and in conducting examinations of apphcants for reg-
istration certificates as provided for by this Act, and in prosecuting vio-
lations of this Aect, but in no case shall the compensation to any one mem-
ber of the Board, other than the secretary-treasurer of the Board, exceed
Six Hundred ($600.00) Dollars per year, exclusive of allowable expenses.
Provided further, the number of employees and the salaries of each shall
be as fixed by the Legislature. As amended Acts 1951, 52nd Leg., p. 835,
ch. 473, § 3.

Quorum; nieeting's; rules and regulations

Sec. 5. A majority of the membership of the Board shall consti-
tute a quorum. Regular meetings of the Board shall be held at such
times as the Board may fix and determine. Special meetings of the Board
shall be called by the Chairman, or in his absence from the State, or in-
ability to act, by the vice-chairman of the Board. Notice of the time and
place of all meetings shall be given in writing to each member of the
Board by the mailing of such notices to him or her, at his or her last
known address, at least ten (10) days prior to the time of such meeting.
Such notice shall be given by the secretary treasurer, or by the officer call-
ing the meeting.

The Board shall adopt rules and regulations for the examination and
registration of applicants to practice architecture in accordance with the
provisions of this Act, and may amend, modify, and repeal such rules and
regulations from time to time. The Board shall, within fifteen (15)
days after the election of officers thereof, and upon the adoption, modi-
fication, or repeal of its rules, regulations or by-laws governing proceed-
ings, or its rules and regulations for examination of applicants for regis-
tration certificates, publish in one daily newspaper of general circula-
tion within the State and published in the State, and in an architectural
journal published in the State, and if there be none, then in a second daily
newspaper published in the State in a city different from that in which
the other newspaper is published, at least twice, the name and address of
each officer of the Board, and a copy of such rules, regulations, or by-laws,
or the amendments, modifications, or repeals thereof. As amended Acts
1951, 52nd Leg., p. 835, ch. 473, § 4.

Certificate; fee; applicantion to practicing architects; copartnerships

Sec. 7. If the result of the examination of an applicant shall be
satisfactory to a majority of the Board, under its rules, the Secretary-
treasurer shall, upon an order from the Board, issue to the applicant a
certificate to that effect and upon payment to the Secretary-treasurer of
the Board by the applicant of a fee of Twenty-five Dollars ($25), he shall
thereupon issue and deliver to the person therein named, a registration
certificate bearing a serial number authorizing him or her, subject to the
provisions of this Act, to practice the profession of architecture in this
State for a period of one (1) year from the date of such certiﬁcate; pro-
vided, however, that same may be renewed from year to year in accord-
ance w1th the provisions of this Act as set forth in Section 13. . ‘

- Any person of good moral character who shall, at the time that thls
v Act becomes effective, be practicing architecture in this State as his or
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her principal vocation, and who was ‘engaged in the practice of archi-

tecture for a period of at least six (6) months prior to the passage of this

Act, and who shall present to the Board an affidavit to that effect, shall’
be entitled to receive such certificate without examination, and upon pay-

ment fto the Secretary-treasurer of the Board of a fee of Twenty-five
Dollars ($25), the Secretary-treasurer of the Board shall issue a registra-
tion certificate as above required to each such person having complied
with the provisions of this Act; provided, however, that the Board may,

in its discretion, require further evidence than the affidavit hereinabove
provided for, that the applicant was actually engzged in the practice of
architecture at the time that this Act became effective and for six (6)

months prior thereto. Such practicing architeets shall be required to file
their application for registration under this Act within ninety (90) days
after the appointment and qualification of the members of the Board of
Architectural Examiners.

In the case of copartnership of architects, each partner must be re;z-
istered to practice architecture. No firm or partnership shall be reg-
istered to practice architecture, but may practice as such provided each
member of such firm or partnership is a registered architect in accord-
ance with the provisions of this Act. As amended Acts 1951, 52nd Leg.
p. 413, ch. 259, § 1.

Dmergency. Effective May 18, 1951.

Amendment by Acts 1951, 58nd Leg., p. 835, ch. 473, § 5, see § 7, posi_ =

Certificate; fee; record of certificate; registration certificate; cobnrtnerships

Sec. 7. If the result of the examination of an applicant shall be
satisfactory to a majority of the Board, under its rules, the secretary-
treasurer shall, upon an order from the Board, issue to the applicant a
certificate to that effect and upon payment to the secretary-treasurer of
the Board by the applicant of a fee of Twenty-five ($25.00) Dollars, he
shall thereupon record said applicant’s name in the official records of the
Board as a certificate holder and to issue and deliver, by mailing siuch
certificate to the last known address of such person named therein and
authorized .to receive such certificate, a registration certificate bearing a
serial number authorizing him or her, subject to the provisions of this
Act, to practice the profession of architecture in this State for a period
of one (1) year from the date of such certificate; provided, however,
that same may be renewed from year to year in accordance with the other
provisions of the laws governing the renewal of such certificates.

In the case of co-partnership of architects, each partner must be reg-
istered to practice architecture. No firm or partnership shall be regis-
tered to practice architecture, but may practice as such provided each
member of such firm or partnership is a registered architect in accord-
ance with the provisions of this Act. As amended by Acts 1951, 52nd
Leg., p. 835, ch. 473, § 5.

Amendment by Acts 1951, 52nd Leg., p. 4138, ch. 259, § 1, see § 7, ante
Practicing architects from other states; fees

Sec. 8. An architect of good moral character who has lawfully prac-
. ticed architecture for a period of ten (10) years or more outside this
State, or partly within and partly without this State, may be required
at the discretion of the Board, in order to obtain a registration ceitificate
to practice architecture in this State, to take only a practical examination
the nature of which shall be prescribed by the Texas Board of Architectu-
ral Examiners, provided that as a condition precedent to the issuance of
a registration certlﬁcate to such applicant, the Board may- 1equ1re him or
Tex.St.Supp. '52—4
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her to furnish and file evidence satisfactory to the Board that he or she
has not been restrained from practicing architecture in any other State or
jurisdiction on.account of negligence, incompetency, recklessness, dishon-
esty, or other causes to be grounds for the revocation of a registration
certificate in this State, or that no registration certificate or other license,
or permit to practice architecture, theretofore issued to him or her has
ever been so revoked, and upon failure of the applicant to furnish and
file such satisfactory evidence, the Board may, in its discretion, refuse to
issue a registration celtlﬁcate to him or her authorizing hlm or her to
practice architecture in this State.

An architect who has legally practiced architecture in another State.
of the United States, or country outside the border of the United States,
where the qualifications prescribed by law were, at the time he or. she
practiced in that State or country, substantially equal to those prescribed.
in this State at the date of his or her application, may obtain a registra-
tion certificate to practice architecture in this State merely by furnishing
evidence satisfactory to the Board of the fact that he or she has so law-
fully practiced in such other State or country; provided that the laws or:
legal regulations of that State or country extend like or similar privilege-
to registered architects of this State applying for the right to practice ar-
chitecture in such other State or country. :

The fee to be paid by an architect of another State or country, apply-
ing for his or her original registration certificate to practice architecture
in this State, shall be the sum of Thirty ($30.00) Dollars. As amended
Acts 1951, 52nd Leg., p. 835, ch. 473, § 6.

Exemption from examinations; fee

Sec. 9. Any person of good moral character making application
for a registration certificate to practice architecture in this State who
presents to the.Board a diploma of graduation or satisfactory certificate
from an architectural school or college, certifying that he or she has com-
pleted a technical course approved by the Texas Board of Architectural
Examiners, together with evidence of at least three (3) years satisfac-
tory experience, subsequent thereto, in the ‘office or offices of a reputable
architect or architects, shall be entitled to a registration certificate as
provided for by this Act, without being required to stand an examination
therefor. The Board shall publish a list of approved schools, and any
addition, eliminations, or changes therein, from time to time, as changes’
occur. ‘

The fee to be paid by an applicant for a registration certificate, under
this section of this Act, shall be the sum of Twenty-five ($25.00) Dollars.
As amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 7.

Scal to be used by architect

Sec. 10. Every registered architect shall obtain and keep a seal,
such as is authorized, prescribed, and approved by the Texas Board of
Architectural Examiners, with which he or she shall stamp all drawings
or specifications issued from his or her office for use in thig State. The
design of the seal shall be the same as that to be used by the Texas Board
of Architectural Examiners as provided for in Section 2 of this Act, ex-
cept that it shall bear the words “Registered Architect, State of Texas,”
instead of “Texas Board of Architectural Examiners.” As amended Acts
1951, 52nd Leg., p. 835, ch. 473, § 8.

Revocation or cancellation of certificates

Sec 12. Registration certificates of architects issued in accordance
W1th this ‘Aect shall remain. in full force and effect untll expiration date
unless revoked for cause as herein provided.
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The registration cer tlﬁcate and right of any person to practice archi-
tecture in this State may be revoked and cancelled by any District Court
of this State, in a suit by the State upon the relation of the Texas Board
of Architectural Examiners, upon the proof of the vieclation of the law
in any respect in regard thereto, or for any cause for which the Texas
Board of Architectural Examiners is authorized to refuse to grant regis-
tration certificates, or for proof of gross incompetency, or for recklessness
in the construction of buildings on the part of the architect designing,
planning, or supervising the construction or alteration of same, or for dis-
honest practice on the part of the holder of such registration certificate;’
and when requested by the Board, the several District and County Attor-
neys of this State shall have the authority, and it shall be their duty, to
file and prosecute appropriate judicial proceedings in the name of the
State against such persons. The venue of each suit shall be in the
county of the residence of the holder of such registration certificate. As’
amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 9.

Annual fee; certificnte of renewal; failure to obtain renewal;
architects in mnhtary or maval servxce '

See. 18. Every registered architect in this State who desu es ‘to
continue the practice of his .or her profession shall annually, during the
time he or she shall continue in such practice, pay the Secretary-treasurer
~ of the Board during the month of July, a fee:of Ten:Dollars ($10), and the
Secretary-treasurer shall thereupon issue to such ‘registered architect,
a certificate of renewal of his or her registration certificate for the term
of one (1) year. In case of those persons paying their first renewal fee.
after the expiration of their original registration certificate, such fee
shall be due in the month of July first succeeding the expiration date of
the original registration certificate issued to such person, and such cer-
tificate shall remain in force until the end of such month. Any registered -
architect who shall fail to have his or her registration certificate renewed
during the month of July of each and every year shall have his or her
registration certificate revoked. But the failure to renew such registra-
tion certificate in the time stated shall not deprive such architect of the
right of renewal thereafter; but the fee to be paid upon the renewal of
- a registration certificate after the month of July and bhefore the first of
January of the year following shall be Fifteen Dollars ($15) to cover the
additional expense incurred by the Board in effecting the renewal; and,
in the event that the renewal is not made before the first day of January -
of the year following, the applicant shall be required to take and satis-
factorily pass such examination as may be prescribed by the Board, and
if the applicant passes such examination successfully, the fee to be paid
upon the renewal of the registration certificate shall be, in such case, the
sum of Thirty Dollars ($30); and provided that a registered architect
who has entered service in the United States Army, Navy, Marine Corps,
or Coast Guard subsequent to October 1, 1940, and who was at the time of
his entry into said service or is now in good standing as a registered
architect, shall have his name continued on the list of registered archi-
tects' and shall be exempt from the payment of any further license fee
during his service, as aforesaid, and until honorably discharged, and when
honorably discharged from the service he shall be exempt from payment
of such.fee for the then current fiscal year. As amended Acts 1951, 52nd
Leg., p. 413, ch. 259, § 1.
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Amendment by Acts 1951, 52nd Leg p. 835, ch. 478, § 10, see § 18, post

Annual fee; certificate of renewal; failure to obtain renewal;
architects in military or naval service

Sec. 13. Every registered architect in this State who desires to
continue the practice of his or her profession shall annually, during the
time he or she shall continue in such practice, pay the secretary-treasurer
of the Board during the month of July, a fee of Ten ($10.00) Dollars, and
the secretary-treasurer shall thereupon issue to such registered architect
a certificate of renewal of his or her registration certificate for the term
of one (1) year. In the case of those persons paying their first renewal
fee after the expiration of their original registration certificate, such fee
shall be due in the month of July first succeeding the expiration date of
the original registration certificate issued to such person, and such certifi-
cate shall remain in force until the end of such month. Any registered
architect who shall fail to have his or her registration certificate renewed
during the month of July of each and every year shall have his or her
registration certificate revoked; and it shall be the duty of the secre-
tary-treasurer of the Board to make an entry of all such revocations
upon the page of the Register of Architects containing the record of the
registration certificate which is revoked; and it shall also be the duty of
the secretary-treasurer of the Board to mail.a notice of such revocation
to such architect at his last known address. But the failure to renew such
registration certificate in the time stated shall not deprive such archi-
tect of the right of renewal thereafter; but the fee to be paid upon the
renewal of a registration certificate after the month of July and before
the first of January of the year following shall be Fifteen ($15.00) Dollars
to cover the additional expense incurred by the Board in effecting the re-
newal; and in the event that the renewal is not made before the first day
of January of the year following, the applicant shall be required to take
and satisfactorily pass such examination as may be preseribed by the
Board, and if the applicant passes such examination successfully, the fee
to be paid upon the renewal of the registration certificate shall be, in
such case, the sum of Thirty ($30.00) Dollars; and provided that a regis-
tered architect, as herein defined, who is on active duty as a member of
the Armed Forces of the United States of America subsequent to October
1, 1940, and who was at the time of his entry into said service or is now
in good standing as a registered architect, shall have his name continued
on the list of registered architects and shall be exempt from the pay-
ment of any further license fee during his service, as aforesaid, and until
honorably discharged, and when honorably discharged from the service
he shall be exempt from payment of such fee for the then current ﬁscal
yvear. Asamended Acts 1951, 52nd Leg., p. 835, ch. 473, § 10.

Amendment by Acts 1951, 52nd Leg., p. 413, ch. 259, § 1, see § 13, ante.

Sec. 14. Repealed. Acts 1951, 52nd Leg., p. 835, ch. 473, § 11.

Emergency. IEffective June 21, 1951, stitutional, it is hereby declared to be the
Section 12 repealed conflicting laws and intention of the Legislature that the re-
parts of laws, both general and special. mainder of such Act shall not be affected
Section 13 read as follows: *‘If any word, thereby and shall remain in full force and
- phrase, clause, section, paragraph, or sen- effect.”’
tence of this Act shall be declared uncon- -
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TITLE 14—ATTORNEYS AT LAW

Art. 319. 334,271,236 Officers not to appear

No judge. or clerk of the Supreme Court, Courts of Civil or Criminal
Appeals, or Distriect Court, or sheriff or deputy, or constable, shall be
allowed to appear and plead as an attorney at law in any Court of record
in this State. No county judge or county clerk who is licensed to prac-
tice law shall be allowed to appear and practice as an atforney at law in
any County or Justice Court, except in cases where the Court over which
such judge presides, or over which such clerk is clerk has neither original
nor appellate jurisdiction. No county clerk who is licensed to practice
law shall be allowed to appear and practice as an attorney at law in any
District Court, Court of Civil Appeals, Court of Criminal Appeals, or the
Supreme Court unless the Court of which such clerk is clerk has neither
original nor appellate jurisdiction. As amended Acts 1951, 52nd Leg., p.
452, ch. 279, § 1.

Emergency. ILffective May 19, 1951,
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"TITLE 15—ATTORNEYS—DISTRICT AND COUNTY

1. DISTRICT ATTORNEYS Art. ‘ o
Art, 326k—18. Assistants, investigators and
326k—14, Fifty-third district; .compensa- stenographers in 51st and 119th
tion of district. attorney and Judicial Districts [New].
- assistants [Newl. 326k—19, Stenographer in districts of two
326k—15." Seventy-ninth judicial district; or more counties [Newl.
assistant district attorney;  326k—20. Stenographer for -district attor-
. special investigator [New]. ney in 100th Judicial District
326k—16. .One hundred and sixth judicial [Newl].
district;  assistant, investi-  326k—21, Assistant district attorney and
gators and stenographer - stenographer in 27th Judicial
[New]. : District [New].
326k—17. TForty-ninth judicial district;
assistant district attorney, in- 2. COUNTY ATTORNEYS )
vestigator and stenographer for 331g. Assistants and investigator in coun-
Webb county [Newl. ties of 100,000 having no district

attorney [Newl].

1. DISTRICT ATTORNEYS

Art, 326k—12. Counties of 70,000 to 220,000 and counties of 39,000 to
50,000; 30th Judicial District

Sec. 2-a. Provided, that in the 80th Judicial District of Texas, the
salary of the investigators and assistants appointed by the district at-
torney may he fixed at a sum not more than Four Thousand, Eight Hun-
dred Dollars ($4,800) per annum, and the salary of the stenographer ap-
pointed by the district attorney may be fixed at a sum not more than
Three Thousand Dollars ($3,000) per annum. Added Acts 1951, 52nd
Leg., p. 206, ch. 121, § 1.

Emergency. Effective May 2, 1951,

Section 2 of the amendatory Act of 1951
repealed conflicting laws, general or spe-
cial.

Art. 326k—14. Fifty-third district; compensation of district attor-
ney and assistants

Section 1. The District Attorney of the 53rd Judicial Distriet Court
of this State shall be paid a salary in an amount not to exceed the salary
paid to the District Clerk of said Court. The first Assistant District
Attorney of said Court shall receive a salary of Five Thousand, Five
Hundred Dollars ($5,500) per year and the other Assistant District .
Attorneys and Investigators shall receive salaries not to exceed Five
Thousand Dollars ($5,000) per year.

Sec. 2. The Commissioners. Court of the 53rd Judicial District is
hereby authorized to pay the salaries provided in Section 1 of this Act
or to supplement the salaries of the District Attorney and first Assist-
ant District Attorney paid by the State of Texas in such an amount that
the total salaries paid shall not exeeed the maximum provided for in
Section 1 hereof. -The present law relating to the manner of selecting,
determining the number and fixing the amount of the actual salaries to
be paid the Assistant District Attorneys and Investigators, including
the first Assistant, shall remain in full force and effect.

Sec. 3. If any paragraph, phrase, clause or section of this Statute
be held invalid, it shall not affect the balance of said Statute, but it is
expressly declared to be the intention of the Legislature that it would
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have passed the balance of said Act without such portion as may be
held invalid. Acts 1951, 52nd Leg., p. 85, ch. 55.
Emergency. Effective April 16, 1951,
Art. 326k—-15. Seventy-ninth judicial . district; assistant district attor-
ney; special investigator

Section 1. From -and. after the passage of this Act, the Dlstuct,
Attorney of the 79th Judicial District of Texas, is hereby authorized
to appoint an Assistant District Attorney, whose qualifications and
authority shall be the same as now required by law for District Attorneys,
and he shall take the oath and execute the bond required by law. Said
Assistant District Attorney shall receive a salary of not less than
Three Thousand, Six Hundred ($3,600.00) Dollars per annum, nor more
than Five Thousand ($5,000.00) Dollars per. annum, payable monthly,
‘the amount of such salary to be fixed by the District Attorney with
the approval of the Commissioners Courts of the counties comprising
the 79th Judicial Disfrict. Provided, however, in event that any Com-
missioners Court of any county comprising said Judicial District shall
fail to approve the appointment of an Assistant District Attorney by the
District Attorney of said 79th Judicial District, then, in that event,
said county shall not be required to participate in the payment of the
salary of said appointed Assistant District Attorney, and no funds of
any county whose Commissioners Court shall fail to approve such ap-
pointment shall be devoted or.used for that purpose.

Sec. 2. That from and after the passage of this Act, the District
Attorney of the 79th Judicial District is hereby authorized to appoint
a Special Investigator for Starr County, Texas, with the approval of
the Commissioners Court of said county, to perform.such duties in -said
county as may be assigned to him by the District Attorney of the 79th:
Judicial District. Such Special Investigator shall have: authority to
make arrests and execute process in criminal cases and in cases grow-
ing out of the enforcement of all laws, and shall have the same author-
ity, in Starr County, in the 79th Judicial District, as the Sheriff in said
county has, all under the authority of the District Attorney of the 79th
Judicial District. Such Special Investigator shall also serve as a pro-
bation officer within Starr County, Texas, in the 79th Judicial Distriet
of Texas, under the direction of the District Judge of the 79th Judicial
District. Said Special Investigator shall receive a salary of mnot less
than Twenty-four Hundred ($2400.00) Dollars per annum, nor more than
Five Thousand ($5000.00) Dollars per annum, payable monthly, the
amount of such salary to be fixed by the District Attorney of the 79th
Judicial District, with the approval of the Commissioners Court of Starr
County, Texas. Such Special Investigator shall be vequired to make a
"bond in the amount and sum to be fixed by the District Attorney and
to execute an oath of office.

Sec. 3. The salary of such Assistant District Attorney shall be
paid monthly, one-fourth (¥4) each, by each of the four counties com-
posing said 79th Judicial District, by the Commissioners Court of each
of said counties out of the General Fund of said county.

Sec. 3a. The saldry of the Special Investigator shall be paid monthly
by the Commissioners Court of Starr County, Texas, out of the General
Fund of said county. Acts 1951, 52nd Leg., p. 91, ch. 58.

IBmergency. Effective April 20, 1951, tence, clause, or phrase of this Act is

Section 4 of the act of 1951 repealed con-
flicting laws or parts of laws to the ex-
tent of the conflict only, Section § read as
follows: “If any section, subsection, sen-

for any reason held to be unconstitutional,
void or invalid, the validity of the remain-
ing portion ‘of this Act shall not be affécted
thereby, it being the intention of the Legis-
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lature in adopting, and of the Governor in inoperative or fail by reason of any un-
approving this Act, that no portion thereof constitutionality or invalidity of any other
or provision contained therein shall become portion or provision.”

Art. 326k—16. One hundred and sixth judicial district ; assistant, in-
vestigators and stenographer

Section 1. From and after the passage of this Act, the district at-
torney of the 106th Judicial District, composed of the Counties of Terry,
Lynn, Garza, Dawson, Gaines, and Yoakum, with the consent of the dis-
trict judge of the 106th Judicial District and tle combined majority of
the Commissioners Courts of the Counties composing the 106th Judicial
District, is hereby authorized to appoint not more than two (2) investiga-
tors or assistants. Such investigators or assistants shall receive a salary
of not less than Three Thousand Dollars ($3,000) and not to exceed Four
Thousand Dollars ($4,000) per annum each. The salaries shall be fixed
by the Commissioners Court of the several Counties composing the 106th
Judicial District.

Sec. 2. The assistants to the distriet attorney must be duly and
legally licensed to practice law in the State of Texas; however, the in-
vestigators need not be duly and legally licensed to practice law in the
State of Texas. ,

Sec. 8. The investigators or assistants provided for in this Act shall
be allowed a reasonable amount for expenses not to exceed Twelve Hun-
dred Dollars ($1200) per annum.

Sec. 4. The district attorney of the 106th Judicial District shall
be authorized to employ a stenographer, who shall receive a salary
not to exceed Twenty-four Hundred Dollars ($2400) per annum, such
salary to be fixed by the district judge.

Sec. 5. The salary of the investigators, assistants, and stenographer
provided for in this Act and the expenses provided for in this Act shall
be paid monthly by the Commissioners Court of each county composing
the 106th Judicial District out of the Officers’ Salary Fund of the county.
Such salary and expenses shall be prorated according to the population
of the respective counties.

Sec. 6. The investigators or assistants provided for in this Act may
be ‘required to give bond and shall have authority under the direction
of the district attorney to make arrests and execute process in criminal
cases and in cases growing out of the enforcement of all laws. Acts 1951,
52nd Leg., p. 113, ch. 68.

Emergency. Lffective April 20, 1951,

Section 7 of the Act of 1951 repealed all
conflicting laws and parts of laws to the
extent of such conflict,

Art. 326k—17. Forty-ninth judicial district; assistant district attorney,
mvestlgator and stenographer for Webb county

Section 1. The District Attorney of the 49th Judicial District shall
appoint one (1) Assistant District Attorney for Webb County, provided
that the District Attorney shall furnish data to the County Judge of Webb
County that he is in need of an Assistant and is himself unable to attend
to all the duties required of him by law and that it is necessary and to
the best interest of the State and said County that an Assistant District
Attorney be appointed. Said Assistant District Attorney so appointed
shall be a qualified resident of Webb County and shall give bond and take
the official oath; and said Assistant District Attorney shall be a qualified
licensed Attorney and shall have authority to perform all the acts and
duties of the District Attorney in Webb County under the laws of this
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State; said appointment shall be for such time as the District Attorney
shall deem best in the enforcement of the law, not to be less than one (1)
month. Said Assistant Distriet Attorney shall be paid by Webb County
for the time of actual service rendered at a rate not to exceed. Three
Thousand, Six Hundred Dollars ($3,600) per annum, in twelve (12) equal
monthly installments out of the County Funds by warrants drawn upon
such County Funds. Said sum shall be paid upon certificate of the Dis-
trict Attorney of said District, that said Assistant District Attorney has
performed his duties and is entitled to pay. The District Attorney of
said District, at any time he deems said Assistant unnecessary or finds
that he is not attending to his duties as required by law, may remove said
person from office by merely writing to said County Judge to that effect.

Sec. 2. Said District Attorney is hereby duthorized to appoint one
(1) Assistant to serve in Webb County in addition to his legal assistant
provided for in this Act, which Assistant shall not be required to possess
the qualifications prescribed by law for District or County Attorneys,
which said Assistant shall be known as Special Investigator, and who
shall perform such duties as may be assigned to him by the District At-
torney, and who shall receive as compensation a salary not to exceed
Three Thousand, Six Hundred Dollars ($3,600) per annum, payable
monthly out of the County Funds by warrants drawn on such County
Funds.

Said Special Investigator shall have authority under the direction of
the District Attorney to make arrests and execute process in criminal
cases and shall have all the rights and duties of a peace officer in criminal
cases and in cases growing out of the enforcement of all laws.

Sec. 3. The District Attorney is hereby authorized with the consent
of the County Judge-and the Commissioners Court of Webb County to
appoint one (1) Stenographer who may or may not possess the qualifica-
tions prescribed by law for District and County Attorneys, and who shall
perform the necessary stenographic work as may be assigned to him by
the District Attorney, and who shall receive as compensation a salary not
to exceed Three Thousand, Six Hundred Dollars ($3,600) per annum, pay-
able monthly out of the County Funds by warrants drawn on such County
Funds.

See. 4. This Act is not intended and shall not be considered or con-
strued as repealing any law now in the Statute books, but shall be cumu-
lative thereof, and further, that it shall be cumulative of all laws not in
conflict Wlth the provisions hereof. Acts 1951, 52nd Leg., p. 395, ch. 253.

Emergency. Effective May 17, 1951,
Title of Act:

"An Act authorizing the appointment of
an Assistant District Attorney, a Special
Investigator for the District Attorney, and
8 Stenographer for the District Attorney of
the 49th Judicial District to act in Webb

District Attorney, Special Investngator and
Stenographer to be paid by Webb County;
providing this Act shall not be. construed
as repealing any existing Statutes but shall
be cumulative thereof and cumulative of
all laws not in conflict with the provismns
hereof; and decla.rmg an emergency. Acts

County; fixing the salary of said Assistant 1951, 52nd Leg., D. 395, ch. 253,

Art. 326k—18. Assistants, investigators and stenographers in 51st and
119th Judicial Districts

Section 1. The district attorney for the 51st Judicial District, com-
posed of the Counties of Tom Green, Irion, Schleicher, Coke, and Sterling,
with the consent of the district judges of the 51st Judicial District and the
119th Judicial District, is hereby authorized to appoint an assistant dis-
trict attorney and an investigator for the district attorney of such district.

Sec. 2. The district attorney for the 119th Judicial District, composed
of the Counties of Coleman, Concho, Runnels, and Tom Green, with the
consent of the district judges of the 119th Judicial District and the 51st
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Judicial District, is hereby authorized to appoint an assistant district
attorney and an investigator for the district attorney of such District.

Sec. 3. The assistant district attorneys provided for in this Act must

be duly and legally licensed to practice law in this State. The investi-
gators provided for in this Act need not be licensed to practice law. The
assistants or investigators may be required to give bond and shall have
authority under the direction of the district attorney to make arrests and
to execute process in criminal cases and in cases g10w1ng out of the en-
forcement of all laws.
" Seec. 4. In addition to the assistants and investigators provided for
in this Act the district attorney of the 51st Judicial District and the
distriet attorney of the 119th Judicial District shall each be authorized to
employ a stenographer who shall receive a salary not to exceed Twenty-
four Hundred Dollars ($2400) per annum, such salary to be fixed by the
district attorney of the respective Districts and approved by the District
Judges of the 51st and the 119th Judicial Districts.

Sec. 5. The assistants and investigators provided for in this Act shall
receive a salary of not less than Three Thousand Dollars ($3,000) nor
more than Four Thousand Dollars ($4,000) per annum each, said salary
to be fixed by the district attorney of the respective Districts and approved
by the District Judges of the 51st and 119th Judicial Districts. In addi-
tion to their salaries the investigators, assistants, and district attorneys
shall be allowed the actual and necessary expense incurred in the proper
discharge of their duties never to exceed Eleven Hundr ed Dolla1s ($1100)°
per annum each. ‘

See. 6. The salalles and expenses of the assistant district attorneys,
investigators, and stenographers provided for in this Act shall be paid
out of the general fund of the county, prorated according to the popula-.
tion of the counties composing the Judicial Districts. Acts 1951, 52nd
Leg., p. 598, ch. 352. :

Emergency. Iffective June 2, 1951,

Section 7 of the Act of 1951, repealed all
conflicting laws and parts of laws to the
extent of such conflict,

Art. 326k—19. Stenographer in districts of two or more counties

. Any district attorney in the State of Texas in a judieial dlstrlct con-
taining two (2) or more count1es is authorized to employ a stenographer
or clerk who shall receive a salary not to exceed Twenty-four Hundred
($2,400.00) Dollars per annum, to be fixed by the district attorney and
approved by the combined majority of the Commissioners Courts of the
counties composing his judicial district. The salary of such stenographer
or clerk provided for in this Act shall be paid monthly by the Commis-
sioners Court of each county composing the judicial district, pro-rated
apportionately to the population of the county. Acts 1951, 52nd Leg., p.
617, ch. 365, § 1. .

Emergency,  Effective June 2, 1951,
Section 2 of the Act of 1951 repealed con-

flicting laws or parts of laws to the ex-

tent of the conflict, -

Title of Act: -
An Act authorizing district attorneys in

judicial districts containing two (2) . or

more counties to employ a stenographer or
clerk; prescribing the. compensation of
such stenographer or clerk; repealing all
laws in conflict herewith; and declaring

‘an emergency. Acts.1951, 52nd Leg., p. 617,

ch. 365.

Art. 326k—20. Stenographer for dlstrlct attorney in 100th Judicial Dis-

trict .
‘Section 1.

“The District 'Attorney ~of‘ the '100th" Judicial - District of:

Texas is hereby authorized to appoint a stenographer who shall receive a
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.salary not to exceed Twenty-four Hundred ($2400.00) Dollars per annum.
Said salary shall be fixed and determined by the District Attorney of said
Judicial District, and the District Attorney shall file with the Commission-
ers Court of each county in said District a statement specifying the
amount of salary to be paid said stenographer. Said salary shall be paid
monthly by the Commissioners Court of each county comprising said Dis-
trict in the manner and on the same pro-ratio basis as that contained in
the order of the District Judge of such Districts for the payment of the

salary of the official shorthand repozter.

The Commissioners Court of the county in which the District Attomey
resides shall furnish the District Attorney with adequate office space and
the supplies necessary to the efficient operation of said office.

Sec. 2. This Act shall be cumulative of all laws and parts of laws of

“this State upon the subject matter of this Aect, when not in conflict with
the provisions of this Act, and, in case of any such conflict herewith, in
~whole or in part, the provisions of this Act shall be effective and shall take
‘precedence and control. Acts 1951, 52nd Leg., p. 640, ch. 374.

Emergency. Effective June 2, 1951, district; providing that this Act shall be

Title of Act:
An Act authorizing the appointment of
a stenographer for the District Attorney of

cumulative of existing laws upon the same
subject matter except that the provisions
of this .Act shall control in event of con-

flict; and declaring an emergency. Acts

.the 100th Judicial District of Texas; pro-
1951, $2nd Leg., p. 640, ch. 374,

viding for furnishing office space and office
supplies to the District Attorney of said

Art. 326k—21. Assistant district attorney and stenographer in 27th Ju-
dicial District

From and after the passage of this Act the District Attomey of the
27th Judicial Distriet, with the consent of each of the Commissioners
Courts comprising such judicial distriet, is authorized to appoint an as-
sistant District Attorney and a stenographer for such district. The As-
sistant District Attorney shall be paid an annual salary not to exceed
Four Thousand, Two Hundred Dollars ($4,200) per annum and the
_stenographer shall be paid an annual salary not to exceed Three Thou-
sand Dollars ($3,000) per .annum. The salaries of such Assistant Dis-
trict Attorney and stenographer shall be paid from the Officers Salary
Fund of the counties comprising said judicial district and the amount to
be paid by each county shall be determined according to population. The
Assistant District Attorney must be duly and legally licensed to practice
Jlaw in the State of Texas and shall be authorized to perform all duties im-
posed upon the District Attorney by law. Acts 1951, 52nd Leg., p. 802,
ch. 445, § 1.
Emergency. Effective June 15, 1951,

Title of Act:
An Act authorizing the appointment. of
an Assistant District Attorney and stenog-

rapher and providing salaries therefor for
the 27th Judicial District; and declaring
an emergency. Acts 1951, 52nd Leg., p.
802, ch. 445.

2. COUNTY ATTORNEYS

Art. 331g. Assistants and investigator in counties of 100,000 having no
district attorney

~ Secction 1. In all counties in this Stafe havmg a populatwn of not
less than one hundred thousand (100,000) or more inhabitants, according
{0 the last preceding Federal Census, in which there is no district attor-
ney and where the county attorney performs the duties of the district
attorney, the Commissioners Courts, upon recommendation of the county
attorneys, are hereby authorized to appoint assistant county attorneys to
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aid such county attorneys in the performance of their duties, provided,
however, that no Commissioners Court shall be authorized to appoint more
than four (4) assistants.

See. 2. The Commissioners Court in such countles shall fix the
salaries of the assistant county attorneys not to- exceed the following
amounts: The salaries of the first three (3) assistants, who shall be duly
licensed attorneys at law, shall be fixed at any amount not to exceed Five
Thousand Dollars ($5,000) per annum each; the salary of the next assist-
ant, who shall be a duly licensed attorney at law, shall be fixed at a sum
not to exceed Forty-five Hundred Dollars ($4500) per annum.

Sec. 3. The assistant county attorneys provided for in this Act shall
perform such duties as may be assigned to them by the county attorney.

Sec. 4. In addition to the assistants provided for in this Act, such
Commissioners Courts are hereby authorized to employ an investigator
and fix his salary at any sum not to exceed Thirty-six Hundred Dollars
($3600) per annum, who shall perform such duties as are assigned to
him by the county attorney.

Sec. 5. The investigator provided for in this Act, in addition to his
salary, may be allowed repair and maintenance expense. for any automo-
bile owned and used by such investigator in the actual discharge of of-
ficial duties never to exceed Fifty Dollars ($50) per month. The auto-
mobile expense provided for herein shall be paid out of the Officers Fund
when approved by the county attorney

Sec. 6. All salaries provided for in this Act shall be paid by the coun-
ty out of the Officers Salary Fund.

Sec. 7. If any section, subsection, sentence, clause or phrase of this
Act is held unconstitutional, such invalid portion shall not affect the re-
maining portions of this Act, and the Legislature declares it would have
enacted the remaining portion with the invalid portion omitted.

Sec. 8. This Act is hereby declared to be cumulative of all acts re-
lating to the appointment of assistant county attorneys in the counties
coming under the terms of this Act. Acts 1951, 52nd Leg., p. 365, ch, 230.

Emergency. Effective May 17, 1951, pair and maintenance expense of automo-
Title of Act: biles owned and used by investigators:
An Act providing for the appointment of providing a "severability clause; making
assistant county attorneys and investi- the Act cumulative of other laws on the

gators in certain counties; prescribing Subject; and declaring an emergency.
their qualifications and duties; providing Acts 1951, 52nd Leg., p. 365, ch. 230.
for their compensation; providing for re- :
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TITLE 16—BANKS AND BANKING

TEXAS BANKING CODE OF 1943

CHAPTER ONE—SCOPE OF ACT, DEFINITIONS, FINANCE
COMMISSION AND STATE BANKING BOARD

Art. ’ .
842—101A. Short title of amendatory sact
[New].

Art.
342—112A. Transfers to general revenue
fund [Newl].

Art. 342—101A. Short title of amendatory act

This Act may be cited as the “Banking Department Self-Support and
Administration Act.” Aects 1951, 52nd Leg., p. 233, ch. 139, § 14.

Art. 342—112. Reports by Commissioner—Examinations and audits—
Fees, penalties and revenues—Expenses—Budgets—Reports to
Governor and Legislature

The Commissioner shall, from time to time as directed by the Finance
Commission, submit to such Commission a full and coniplete report of the
receipts and expenditures of the Banking Department and the Finance
Commission may from time to time examine the financial records of the
Banking Department or cause them to be examined. In addition, the
Banking Department shall be audited from time to time by the State Au-
ditor in the same manner as other State Departments, and the actual costs
of such audits shall be paid to the State Auditor from the funds of the
Banking Department. Fees, penalties and revenues collected by the Bank-
ing Department from every source whatsoever shall be retained and held
by said Department, and no part of such fees, penalties and revenues shall
ever be paid into the General Revenue Fund of this State. All expenses in-
curred by the Banking Department shall be paid only from such fees, pen-
alties and revenues, and no such expense shall ever be a charge against
the funds of this State. The Finance Commission shall adopt, and from
time to time amend, budgets which shall direct the purposes, and prescribe
the amounts, for which the fees, penalties and revenues of the Banking
Department shall be expended; and the Finance Commission shall, as of
December 381, 1951, and annually thereafter, report to the Governor of the
‘State of Texas the receipts and disbursements of the Banking Department
for each calendar year; and shall within the first sixty (60) days of each
gucceeding Regular Session of the Legislature make a report to the appro-
priate committees of the House and Senate charged with considering legis-
lation pertaining to banking. As amended Acts 1951, 52nd Leg., p. 233,
ch. 139, § 1. : :

Effective 90 days after June 8, 1951, date
of adjournment.
Sections 15, 17 and 18 of the amendatory

expenses of said department. All moneys
in the ‘Cemetery Perpetual Care Enforce-
ment Fund’ in the State Treasury at the
effective date of this Act, except moneys

Act of 1951, read as follows:

“Sec. 15. All fees and revenues collected
by the Banking Department for all prior
fiscal years which are on deposit in the
State Treasury at the effective date of this
Act, except fees and revenues against
which State warrants are then outstanding,
are hereby appropriated to the Banking
Department, to be retained and held by
said department under the provisions of
this Act, and to be expended only for the

against which State warrants are then
outstanding, are hereby appropriated to
the Banking Department, to be held and
expended by it as provided in Section 6 of
this Act [912a—3].

“Sec. 17. All laws and parts of laws in
conflict with any provision of this Act are
hereby repealed.

‘“Sec. 18. If any portion of this Act is
for any reason held unconstitutional, the
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unconstitutionality thereof shall not affect of, irrespective of the fact that some part
the remaining portion of the Act, and the thereof might be declared unconstitution-
Legislature hereby declares that it would al,”’

have passed the Act, and each part there-

Art. 342—112A. Transfers to general revenue fund

The Banking Department shall cause to be transferred each year of
the biennium the sum of Four Thousand Dollars ($4,000) to the General
Revenue Fund, to cover the cost of governmental service rendered by
other departments. Acts 1951, 52nd Leg., p. 233, ch. 139, § 1-A.

CHAPTER TWO—THE BANKING DEPARTMENT OF TEXAS

Art.
342—208A. Tees payable when. no exami-
nation made [New].

(Art. 342—201. Banking Commissioner—Election—Qualification—Com-
pensation

By and with the advice and consent of the Senate, the Finance Com-
mission, by at least five (5) affirmative votes, shall elect a Commissioner
who shall serve at the pleasure of the Finance Commission, provided that
the Commissioner first elected shall take office at the expiration of the
term of office of the present Commissioner. Said Commissioner shall be
an employee of the Finance Commission and subject to its orders and di-
rections. The Commissioner shall be a practical banker with not less than
five (5) years experience within ten (10) years prior to his election, as an
executive in a state bank in a grade not lower than cashier, provided that
experience as Commissioner, Deputy Commissioner, Departmental Exam-
‘iner or Examiner of the Banking Department of Texas shall be deemed
banking experience within the meaning of this Article. The Commission-
er shall receive such compensation as is fixed by the Finance Commission,
but never to exceed the compensation now paid to the Governor of the
State. As amended Acts 1951, 52nd Leg., p: 233, ch. 139, § 9.

Effective 90 days after June 8, 1951, date
of adjournment,

Art. 342—202. Deputy Commissioner—Appointment—Qualifications—
Duties—Compensation

The Commissioner. shall appoint a Deputy Banking Commissioner who
shall have the same qualifications as are required of the Commissioner
and shall, during the absence or inability of the Commissioner, be vested
with all of the powers and perform all of the duties of the Commissioner.
The Deputy Commissioner shall receive such compensation as is fixed by
the Finence Commission. As amended Acts 1951, 52nd Leg., p. 233, ch.
139, § 10.

Art. 342—203. Departmental Examiner—Appointment—Qualifications
—Compensation

The Commissioner shall appoint a Departmental Bank Examiner who
shall be a bank accountant with not less than five (5) years experience as
such or as an examiner in the Banking Department of Texas, the National
Banking System, the IFederal Deposit Insurance Corporation or the Fed-
eral Reserve System.. The Departmental Bank Examiner shall receive
such compensation as is fixed by the Finance Commission. As amended
Acts 1951, 52nd Leg., p. 233, ch. 139, § 11,
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Art. 342--204. ExaminerséAssistant Examiners—Appointment—Qual-
~ ifications—Compensation

"The Commissioner shall appoint not exceeding one (1) bank examiner
and one (1) assistant bank examiner for each forty (40) corporations sub-
ject to examination by the Banking Department. Such examiners shall
have the qualifications required of the Departmental Examiner, provided
that experience as assistant examiner or Liquidating Supervisor of the
Banking Department of Texas shall be included as qualifying experience.
Each examiner and each assistant examiner shall receive such compensa-
tion as shall be fixed by the Finance Commission. As amended Acts 1951,
52nd Leg., p. 238, ch. 139, § 12.

Art. 342—205. Building and Loan Supervisor and Other Employees—
Appointment—Compensation

The Commissioner shall appoint a Building and Loan Supervisor,
Building and Loan Examiners and such other officers and employees as
may be necessary to maintain and operate the Banking Department and
to enforce the laws of this State relative to corporations under the super-
vision of the Banking Department. All such officers and employees shall
receive such compensation as shall be fixed by the Finance Commission.
As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 13.

Art. 342—208. Examination—May Administer Oath—Fees—Disposi-
tion

The Commisgioners shall examine each state bank twice each year and
no more, unless he deems additional examinations necessary to safeguard
the interest of depositors, creditors, and stockholders, and to enforce the
provisions of the Banking Code of 1943. The Commissioner, Deputy Com-
missioner, Departmental Examiner and each examiner may administer
oaths and examine any person under oath upon any subject which he
deems pertinent to the financial condition of any state bank. The Commis-
sioner shall assess and collect a fee in connection with each examination,
based on the bank’s total assets, covering the cost of such examination, the
equitable or proportionate cost of maintenance and operation of the Bank-
ing Department, and the enforcement of the provisions of the Banking
Code of 1943, including, but not limited to, the premium on the bond of
the Commissioner and other officers and employees of the Banking De-
partment, and such other fidelity or casualty insurance or coverage re-
quired or furnished pursuant to or in connection with the provisions of
the Banking Code of 1943, together with all other expenses of the Banking
Department, which fee shall in no event be less than Fifty Dollars ($50)
for each examination so made. Such fees, together with any other fees,
penalties or revenues collected by the Commissioner, pursuant to any law
of this State, shall be retained by the Banking Department and shall be
expended only for the expenses of said Department. As amended Acts
1951, 52nd Leg., p. 233, ch. 139, § 2.

Effective 90 days after June 8, 1951, date
of adjournment.

Art. 342—208A. Fees payable when no examination made

On the twenty-eighth day of February of each year, each state
bank that has not been examined and paid an examination fee, shall
be assessed and shall pay to the Banking Department a fee equivalent to
that which it would have paid had it been examined on the twenty-eighth
day of February of that year; and, likewise, each state bank that has not
on the thirty-first day of August of each year been examined at least twice
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during that calendar year, and has not paid a fee for two (2) examina-
tions, shall be assessed and shall pay to the Banking Department on the
thirty-first day of August a fee equivalent to the fee that the Bank would
have paid had it been examined on that day. Acts 1951, 52nd Leg., p.
233, ch. 139, § 16. :

Effective 90 days after June 8, 1951, date
of adjournment.
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TITLE 19A—THE SECURITIES ACT
 Art. 600a. The Securities Act

Exempt transactions

Sec. 3. Except as hereinafter in this Act specifically provided, the
provisions of this Act shall not apply to the sale of any security when
made in any of the following transactions and under any of the following
conditions, and the company or person engaged therein shall not be
deemed a dealer within the meaning of this Act; that is to say, the pro-
visions of this Act shall not apply to any sale, offer for sale, solicitation,
subscription, dealing in or delivery of any security under any of the fol-
lowing transactions or conditions:

(a) At any judicial, executor’s, administrator’s, guardian’s or con-
servator’s sale, or any sale by a receiver or trustee in insolvency or bank-
ruptey.

(b) The sale by or for the account of a pledge holder or mortgagee,
selling or offering for sale or delivery in the or dlnary course of business
to liquidate a bona fide debt, of a securlty pledged in good faith as secu-
rity for such debt.

(¢) Sales of securities made by, or in behalf of a vendor in the or-
dinary course of bona fide personal investment of his personal holdings,
or change of such investment, if such vendor is not otherwise engaged
either permanently or temporarily in selling securities; provided, that in
no event shall such sales or offerings be exempt from the provisions of
this Act when made or intended, either directly or indirectly, for the
benefit of any company or corporation within the purview of this Act.

(d) The distribution by a corporation of securities direct to its stock-
holders as a stock dividend or other distribution paid out of earnings or
surplus.

(e) The sale of an increase of capital stock of a corporatlon only to
its stockholders and without payment of any commission or expense to
any officer, employee, broker or agents, and without incurring any liabili-
ty for any expenses whatsoever in connection with such distribution.

(f) The issue in good faith of securities by a company to its security
holders, or creditors, in the process of a bona fide reorganization of the
company made in good faith, or the issue in good faith of securities by a
company, organized solely for the purpose of taking over the assets and
continuing the business of a predecessor company, to the security hold-
ers or creditors of such predecessor company, provided that in either such
case such securities are issued in exchange for the securities of such
holders or claims of such creditors, or both, and in either such case such
security holders or creditors do not pay or give or promise and are not
obligated to pay or give any consideration for the securities so issued oth-
er than the securities of or claims against said company or its predeces—
sor then held or owned by them.

(g) The transfer or exchange by, or on account of, one corporation
to another or to its stockholders of their or its own securities in connec-
tion with a proposed consolidation or merger of such corporation, or in
connection with the change of par value stock to non-par value stock or
vice versa, or the exchange of outstanding shares for a greater or small-
er number of shares, provided that in such case such stockholders do not
pay or give or promise and are not obligated to pay or give any consider-
ation for the securities so transferred or exchanged other than the secu-
11t1es of gsaid corporation then held by them.

Tex.St.Supp. '52—>
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(h) The sale by a domestic corporation of its stock forfeited for a
delinquent assessment, according to law.

(i) The sale to any bank, trust company, loan and brokerage corpo-
ration, building and loan association, insurance company, surety or guar-
anty company, savings institution or to any registered dealer, provided
such dealer is actually engaged in buying and selling securities.

- (i) The sale-by any domestic corporation of its stock or other secu-
rities issued in good faith and not for the purpose of avoiding the provi-
sions of this Act, so long as the total number of stockholders and securi-
ty holders of said corporation does not and will not after such sale ex-
ceed twenty-five (25) and the securities are issued and disposed of with-
out the use of advertisements, circulars, agents, salesmen, solicitors, or
any form of public solicitation.

(k) The sale of an interest in any partnership, pool, or other com-
pany, not a corporation, the total membership of which does not and
will not after such sale exceed ten (10), and the organization expenses
of which do not or will not exceed two (2%) per cent of the total invested
capital of such company.

(1) Subscriptions to capital stock necessary to qualify for incorpo-
ration when subscribed by not more than fifteen (15) incorporators in a
proposed Texas corporation.

{m) Wherein the securities disposed of consist exclusively of notes
or bonds secured by mortgage or vendor’s lien upon real estate or tan-
gible personal property, and the entire mortgage is sold or transferred
with all of the notes or bonds secured thereby in a single transaction.

(n) Any security or membership issued by a corporation or associa-
tion, organized exclusively for religious, educational, benevolent, fra-
ternal, charitable, or reformatory purposes and not for pecuniary profit,
and no part of the net earnings of which inures to the benefit of any
st'ockholder, shareholder, or individual member, and where no commis-
sion or remuneration is paid or given or is to be paid or glven in con-
nectlon with the disposition thereof. .

(o) The sale by the issuer itself, of any securltles that are issued
by a State or National Bank, by a trust company, or building and loan as-
sociation organized and operating under the laws of -the State of Texas
and ‘subject to the supervision of the Commissioner of Banking of the
State of Texas, or Federal Loan and Savings Association, or a company
subject to the supervision of the Banking Commissioner under Senate
Bill No. 165, 42nd Legislature,! provided, however, that all salesmen
acting - for any bank, trust company, or company subject to the super-
vision of the Banking Commissioner under Senate Bill No. 165, 42nd Leg-
islature, in the sale of such securities within this State, shall be licensed
as provided in this-Act.

(p) The sale, by the issuer itself, of any securities that are 1ssued
by the United States, ahy political subdivision or agency thereof, any ter-
" ritory or insular possession of the United States, the State of Texas, any
State of the United States, the Distriect of Columbia, or by any county,
city, municipal corporation, district or political subdivision of the State
of Texas or any authorized agency of the State of Texas.

(q) The sale and issuance of any securities issued by any farmers
cooperative association organized under Chapter 8 of Title 93, Articles
5737-5764, inclusive, Revised Civil Statutes of Texas as amended; and the
-sale of any securities issued by any farmers cooperative society organized
under Chapter 5 of Title 46, Articles 2514-2525, inclusive, Revised Civil
Statutés of Texas. Provided, however, this exemption shall not be ap-
plicable to agents and salesmen of any farmers cooperative association
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or farmers cooperative society when the sale of such securities is made
to non-members, or when the sale of such securities is made to members
or non-members and a commission is paid or contracted to be paid to the
said agent or salesmen.

(r) The sale by a dealer, while reglste1ed as such under- tlus Act and
not then being under any or de1 or rule of suspension or revocation of his
rights or privileges to act as a dealer by any State or Federal regulatory
authority, of securities which have theretofore been issued to the public
in this, or in any other State, in compliance with any applicable law regu-
lating the issuance and sale of such securities, by an entity domiciled in
the United States and which securities then form no part of an unsold
allotment to or subscription by such dealer as a participant in the. dis-
tribution of such securities by the issuer thereof or by or through an un-
derwriter thereof when such securities are offered for sale, in good
faith, at prices reasonably related to current market price of such .secu-
rities at the time of such sale; provided that (1) no part of the pro-
ceeds of such sale are intended to inure, either directly or indilectly, to
the benefit of the issuer of such securities, (2) such sale is neither di-
rectly nor indirectly for the purpose of promoting any scheme or enter-
prise having the effect of violating or evading any of the provisions of
this “Act, (3) the right to sell or resell such securities has not been en-
joined by any court of competent jurisdiction, (4) the right to sell such
securities has not been revoked or suspended by the Secretary of State
under any of the provisions of this Act or, if so, such revocation or sus-
pension is not in force and effect, (5) at the time of such sale informa-
tion as to the issuer of such securities shall appear in a nationally dis-
tributed manual of securities or is furnished in writing to the Secretary
of State in form and extent acceptable to the Secretary of State, such in-
formation to include at least a statement of the issuer’s principal busi-
ness, a statement of the assets and liabilities of such issuer as -of a date
not more than eighteen (18) months prior to the date of such sale and
a net income and dividend record, if any, of such issuer for a period of
not less than three (8) complete fiscal years ended not more than
gix (6) months next prior to the date of such sale or for the period that
the issuer has actually been engaged in business if the issuer has been in
business for less than three (3) years, and (6) at the time of such sale
the issuer of such securities shall be a going concern actually engaged in
pursuing the principal purpose or purposes for which it was organized
and shall not then be in an organizational stage nor in receivership or
bankruptey; provided, however, the exemption provided for by this sub-
section shall not exist unless on or before the expiration of seven (7)
days after completion of such sale the dealer shall mail or deliver to the
Secretary of State notification of the fact of such sale, naming the secu-
rity sold and, if such security is listed in a nationally distributed manual
of securities, the name of such manual. The Secretary of State shall
maintain a list of securities which may be sold without the necessuty of
notification of sales thereof being made to the Secretary of State in or-
der for such sales to be exempt transactions if all other conditions of
this subsection are met; the Secretary of State may, in the exercise of a
reasonable discretion, add to or delete from such list at any time.

The Secretary of State may by order revoke or suspend the exemp-
tion under this subsection with respect to any security if he has reasona-
ble cause to believe that the plan of business of the issuer of such securi-
ty, the security, or the sale thereof would work or tend to work a fraud or
deceit upon any purchaser or purchasers thereof, such order to be sub-
ject to judicial review in the manner provided generally for similar ap-
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peals by Section 28 of this Act. As amended Acts 1951, 52nd Leg., p. 624,
ch. 370, § 1.
1 Articlo 1524a,

Effective 90 days after June 8, 1951, date
of adjournment.

Permit for issue by Secretary of State; information for issuance

Sec. 5. No dealer, agent or salesman shall sell or offer for sale
any securities issued after the passage of this Act, except those which
come within the classes enumerated in Subdivisions (a) to (r), both in-
clusive, of Section 3 of this Act, or Subdivisions (a) to (i), both inclu-
sive, of Section 23 of this Act, until the issuer of such securities or a
dealer registered under the provisions of this Act shall have been granted
a permit by the Secretary of State; and no such permit shall be granted
by the Secretary of State until the issuer of such securities or a dealer
registered under the provisions of this Act shall have filed with the
Secretary of State, a sworn statement, verified under the oath of an ex-
ecutive officer or partner of the issuer, or of such registered dealer, and
attested by the secretary or partner thereof, setting forth the following in-
formation:

_(a) The names, residences and post office addresses of the officers and
directors of the company;

(b) The location of its principal office and of all branch offices in this
State, if any;

(c) A copy of its articles of incorporation or partnership or associa-
tion, as the case may be, and of any amendments thereto, if any; if a cor-
poration, a copy of all minutes of any proceeding of its directors, stock-
holders or members relating to or affecting the issue of said security; if
a corporation, a copy of its by-laws and of any amendments thereof; if a
trustee, a copy of all instruments by which the trust is created and in
which it is accepted, acknowledged or declared;

(d) A statement showing the amount of cap1ta1 stock, if any, and if
no capital stock, the amount of capital of the issuer that is contemplated
to be employed; the number of shares into which such stock is divided,
or if not divided into shares of stock, what division is to be made or is
contemplated; the par value of each share, or if no par stock, the price
at which such security is proposed to be sold; the commission to be paid
for the sale of same, including any and all compensation of every nature
that is in any way to be allowed for the sale of same;. and how such
compensation is to be paid; whether in cash, stock, service or otherwise,
or partly of either or both; also, the amount of cash to be paid, or stock to
be issued for promotion and/or organization services and expenses, and
the amount of promotlon and/or organization services and expenses which
will be assumed or in any way paid by the issuer;

(e) Copies of certificates of the stock and all other securities to be
sold, or offered for sale, together with application blanks therefor; a
copy of any contract it proposes to make concerning such security; a
copy of any prospectus or advertisement or other description of security
prepared by or for it for distribution or publication;

(f) A detailed statement showing all the assets and all the liabilities
of the issuer, said statement to reflect the financial condition of the issuer
on a day not more than ninety (90) days prior to the date such statement
is filed. Such statement shall list all assets in detail and shall show
how the value of such assets was determined, that is, whether the value
set forth in said statement represents the actual cost in money of such
assets, or whether such value represents their present market value, or
some other value than the actual cost in money, and shall show the
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present actual value of said assets; also, whether the value set forth in
the statement is greater or less than the actual cost value in money and
greater or less than the present market value of such assets. If any of
the assets consist of real estate, then said statement shall show the
amount for which said real estate is rendered for state and county taxes,
or assessed for taxes. If any such assets listed shall consist of any-
thing other than cash and real estate, same shall be set out in detail so
as to give the Secretary of State the fullest possible information concern-
ing same, and the Secretary of State shall have the power to require the
filing of such additional information as he may deem necessary to de-
termine whether or not the true value of said assets are reflected in the
statement filed. Should any of the assets listed in said statement be sub-
jeet to any repurchase agreement, or any other agreement of like charac-
ter, by the terms of which the absolute ownership of, or title to said as-
sets is qualified or limited in any way, then the terms and conditions of
said agreement by which the absolute ownership of, or title to said assets
is qualified or limited, as well as the amount and character of the assets
subject thereto shall be fully stated. Said statement shall list all cur-
rent liabilities, that is, all liabilities which will mature and become due
within six (6) months from the date of such application, and shall list sep- .
arately from such current liabilities, all other liabilities, contingent or
otherwise, showing the amount of those which are secured by mortgage
or otherwise, the assets of the issuer which are subject to such mortgage,
and the dates of maturity of any such mortgage indebtedness. Such ap-
plication shall also include a detailed profit and loss statement, which
- shall cover the last three (8) years operations of the issuer, if such issuer
has been in operation for three (3) years, but if not, said profit and loss
statement shall cover the time that said issuer has been operating. If
said issuer has not been operating, but is taking over a concern of any
kind which has been previously operating, then a financial and profit and
loss statement showing the operations of the concern thus taken over for a
period of the last three (3) years next preceding the taking over of said
concern shall be included in said statement; said profit and loss state-
ment shall clearly refiect the amount of net profit or net loss incurred
during each of the years shown. As amended Acts 1951, 52nd Leg., p. 624,

ch. 370, § 2. ,

Effective 90 days after June 8, 1951, date
of adjournment.

Lists of securities filed with Secretary of State on request; motioce
and hearing as to questioned securities

Sec. 24. The Secretary of State may, in the exercise of reason-
able discretion hereunder, at any time, require a dealer to file with the
Secretary of State a list of securities which he has offered for sale or
has advertised for sale within this State during the preceding six (6)
months, or which he is at the time offering for sale or advertising, or any
portion thereof. No dealer, agent or salesman shall knowingly sell or
offer for sale any security or securities named or listed in a notice in
writing given him by the Secretary of State that, in the opinion of the
Secretary of State, the further sale or offer of sale of the security or se-
curities named or listed in such notice would not be in compliance with
this Act or would tend to work a fraud on any purchaser thereof or that
the plan of business of the issuer of such security or securities is not
fair, just and equitable; and no dealer, agent or salesman shall publish
within this State any circular, advertisement, prospectus, program, or
other matter in the nature thereof, after notice in writing has been given
him by the Secretary of State that, in the Secretary of State’s opinion,
the same contains any statement that is false or misleading or otherwise
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likely to deceive a reader thereof. The dealer, agent or salesman to whom
any such notice is given shall be entitled to a hearing and an appeal as
provided for in this Act. The fact that the Secretary of State may give
such notice in writing with reference to any specified security or secu-
rities shall not affect, limit or impair the right of any dealer, agent or
Salesman to whom any such notice is given to continue to issue, offer for
sale and sell other securities in accordance with the provisions of this
Act. Upon receipt of any such notice in writing the dealer, agent or
salesman to whom such notice is given shall have the right to demand an
immediate hearing with reference thereto, and the Secretary of State shall,
upon request, set a time within thirty (30) days from receipt of such re-
qguest and fix the place for such hearing and give notice thereof not less
than seven (7) days in advance to the dealer, agent or salesman making
the request for the hearing. Should the final decision of the Secretary of
State, as a result of such hearing and given at the conclusion thereof, re-
verse the former opinion of the Secretary of State, forming the basis for
such notice in writihg, then the dealer, agent or salesman may proceed to
offer for sale, sell and deal in the security or securities involved and to use
the advertisement, prospectus, circular, program or other matter in the
same manner as if such notice had not been given. Should the final de-
cision of the Secretary of State, as a result of such hearing and given
at the conclusion thereof, confirm the former opinion of the Secretary of
State, forming the basis for such notice in writing, then the dealer,
agent or salesman may proceed to effect an appeal to the courts in the
-manner provided generally in this Act for similar appeals. As amended
Acts 1951, 52nd Leg., p. 624, ch. 370, § 3. ‘

Effective 90 days after June 8, 1951, date
.of adjournment.

CHAPTER THREE—PURCHASING DIVISION

Art.

634(C). Purchase of privately owned
busses in operation in transpor-
tation of school children [New].

Art. 634(C). Purchase of privately owned busses in operatxon in trans-
portation of school children

Section 1. The State Board of Control is hereby authorized to allow
the board of trustees of any school district in this State to purchase pri-
vately owned or contracted school buses now in operation in the transpor-
tation of school children when the Board of Control deems such purchase
is to the best interest of the school district. Such buses shall be purchased
at the purchase price as may be determined by the State Board of Control.

Sec. 2. Nothing in this Act shall be construed to prohibit private own-
ers of such buses from selling such buses on the open market if they can
secure more favorable terms of purchase,

Sec. 8. This Act shall be cumulative of Article 634(B) of Chapter 3,
Title 20, Revised Civil Statutes of Texas, 1925. Acts 1951, 52nd Leg., p.
216, ch. 128. ’ '

Emergency. Effective May 2, 1951,
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CHAPTER FOUR—PUBLIC BUILDINGS AND GROUNDS DIVISION

Art. 678. State Cemetery

The State Board of Control shall econtrol, superintend and beautify the -
grounds of the State Cemetery and shall preserve the grounds and every--
thing pertaining thereto and protect the property from depreciation and
injury. The Board shall procure and erect, at the head of each grave
which has no permanent monument, an obelisk of marble upon which shall
be engraved the name of the dead therein buried. The Board may estab-
lish rules and regulations for determining eligibility for interment therein
and shall enter such rules and regulations upon its minutes and may
amend the same from time to time; providing, however, that the Governor
by proclamation or the Legislature by concurrent resolution may other-
wise determine eligibility for interment. As amended Acts 1951, 52nd
Leg., p. 592, ch. 347, § 1. :

Emergency. Effective June 2, 1951,

CHAPTER SIX—DIVISION OF ESTIMATES AND APPROPRIATIONS

IN GENERAL . BUDGETS
Art, Art, ‘
688a. Division of Estimates and Appro- 689a—4a. Cooperation by Governor and
priations abolished; transfer of Legislative Budget Board;
powers and dqties [Newl. joint hearings [Newl].
IN GENERAL

Article 688. Estimates submitted

The head of each department, school, institution, and of the priscn
system, and the head of any of the divisions or departments of govern-
ment for which appropriations are made by the Legislature, shall submit
to the Governor, not later than August 15th of each year preceding the
~ regular biennial session of -the Legislature, an itemized account of all

items of expenses for the preceding two years, and an estimate of the ap-
propriations required by such department, school or institution or by the
prison system for the regular biennial appropriation made by the Legisla-
ture, which estimate shall be submitted and itemized in such manner as
the Governor shall require. As amended Acts 1951, 52nd Leg., p. 572,
ch. 332, § 3.

Effective 90 days after June 8, 1951, date
of adjournment,

Art. 688a. Division of Estimates and Appropriations abolished; trans-
fer of powers and duties

Section 1. Pursuant to that portion of Chapter 206, Acts of the 42nd
Legislature, 1931, page 3391, which constitutes the Governor the Chief
budget officer of the State, all powers, duties, privileges, prerogatives,
rights and functions now held, exercised or performed by the State Board
of Control or by its econstituent Division of Estimates and Appropriations
with respect to the compilation of biennial appropriation budgets are here-
by transferred to and vested in the Governor and shall hereafter be exer-
cigsed or performed by him; and the Division of Estimates and Appropria-
tions of the State Board of Control is hereby abolished.

Sec. 2. All sums appropriated to the Division of Estimates and Ap-
propriations of the State Board of Control are hereby transferred and
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appropriated to the Executive Department to be expended by th_e Gov-
ernor in the compilation of biennial appropriation budgets as provided by
law; and, within the limits of said appropriation and of future appropria-
tions, the Governor is hereby authorized to employ such persons and to
make such expenditures as are required for the compilation of the bien-
nial appropriation budgets. All equipment and supplies now assigned to
the Division of Estimates and Appropriations of the Board of Control are
hereby transferred to the Executive Department. Acts 1951, 52nd Leg.,
p. 572, ch. 332,
1 Article 688 et seq.

Art. 689. Inspection of properties, equipment and facilities

The Governor shall cause to be inspected the properties, equipment
and facilities of the various agencies of the government for which appro-
priations are to be made, either before or after such estimates are sub-
mitted, and shall give consideration to such inspections in his compilation
of the biennial appropriation budget. As amended Acts 1951, 52nd Leg.,
p. 572, ch. 332, § 4.

BUDGETS

Art. 689a—2. Uniform budget estimate blanks

The Governor is hereby authorized to collaborate with the Legislative
Budget Board in designing and preparing uniform budget estimate blanks
upon which all requests for appropriations from the Legislature shall be
prepared; and the Governor shall require that all requests for appropria-
tions be submitted to him on such blanks or forms. As amended Acts
1951, 52nd Leg., p. 572, ch. 332, § 5.

Effective 90 days after June 8, 1951, date
of adjournment.

Art. 689a—4. Hearings by Governor in preparation of budget

Upon receipt of the estimates for appropriations, the Governor shall
afford to the heads of departments, institutions or other agencies that are
seeking appropriations an opportunity to appear and be heard at a public
hearing wherein such estimates are to be considered; and, if so desired,
the Governor shall have the right to require the heads of such depart-
ments, institutions or other agencies, or any employees thereof, to appear
at such public hearing and to give further information concerning request-
ed appropriations. Any taxpayer shall have the right to be present at
any and all such public hearings and to participate in the discussion of
any item proposed to be included in the budget under consideration. The
Governor shall preside at and conduct all such hearings, or, if unable
for any reason to conduct such hearings, the Governor may authorize any
employee of the Executive Department to preside at such hearings and
represent him. As amended Acts 1951, 52nd Leg., p. 572, ch. 832, § 6.

Art. 68%a—4a. Cooperation by Governor and Legislative Budget Board;
joint hearings

With respect to matters pertaining to the compilation of the bien-
nial appropriation budget, the Governor and the Legislative Budget
Board created by Chapter 487, Acts of the 51st Legislature, 1949, page
908, may cooperate and exchange information, and may, if they so desire,
jointly hold public hearings pertaining to the biennial appropriation bud-
gets, At any such joint public hearings, the Governor shall preside, or,
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if for any reason he be unable to conduct such hearings, the Lieutenant-

Governor or such person as the Governor and the Lieutenant-Governor

shall appoint, shall preside. Acts 1951, 52nd Leg., p. 5672, ch. 322, § 7.

Art. 689a—>5. Compilation of budget by Governor

Based on information submitted to the Governor in the estimates and
obtained by him at public hearings, from inspections and from other
sources, the Governor shall ecompile the biennial appropriation budgets.
On such budgets, the list of appropriations shall be shown for the three
(8) years preceding the years for which appropriations are sought and
recommended for the ensuing biennium, and the expenditures shall be
shown for the first two (2) of the last above mentioned years. The budget
shall also show the amounts reqguested by the various agencies and the
amounts recommended by the Governor for each of the years of the en-
suing biennium. As amended Acts 1951, 52nd Leg., p. 572, ch. 322, § 8.

Art. 689a—6. Transmission of copies of budget; committee hearings;
copies of budget for distribution

On or before December 15th of the year immediately preceding the
regular biennial session of the Legislature, the Governor shall mail to each
person who will be a member of the next Legislature, to the Legislative
Budget Board, and to each head of each department, institution or other
agency included in the budget, a copy of the budget as prepared. Within
five (5) days after the beginning of each regular session of the Legisla-
ture, the Governor shall transmit to all members of the Legislature print-
ed copies of the budget, and the Appropriations Committee in the House
and the Finance Committee in the Senate may, if they so desire, begin
preliminary committee hearings on the budget without waiting for the
submission of the budget bills. The Governor shall also cause to be print-
ed such extra copies of the budget as in his judgment are necessary for
public distribution. As amended Acts 1951, 52nd Leg., p. 572, ch. 322, § 9.

CHAPTER SEVEN—DIVISION OF ELEEMOSYNARY INSTITUTIONS

Art. 691. Employment of superintendents; qualifications, status and
removal

The Board for Texas State Hospitals and Special Schools is au-
thorized to employ a superintendent for each institution under its con-
trol and management. Eaech superintendent shall have had special ad-
vantages and practical experience in the management of the ‘class of
persons committed to his charge, and in each particular instance shall
have all other qualifications prescribed by law. The superintendent of
each institution under the control and management of the Board for
Texas State Hospitals and Special Schools is an employee of the Board,
and not an officer of the State, and said Board is hereby vested with full
authority and discretion to terminate the employment of any such super-
intendent at any time. Any provisions of this Act which conflict with
or which are inconsistent with the provisions of any other law, general
or special, shall take precedence over any such conflicting or inconsistent
provisions. As amended Acts 1951, 52nd Leg., p. 286, ch. 691, § 1.

Emergency. Effective May 11, 1951,
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Art. 692. Bond of superintendent

The Board for Texas State Hospitals and Special Schools is author-
ized to require the superintendent of each institution under its control
and management to enter into bond, within twenty (20) days after re-
ceiving notice of his employment, in the sum of Ten Thousand Dollars
($10,000), payable to the State of Texas to be approved by the Governor,
and conditioned for the faithful performance of all the duties of said
employment. Such bond shall be filed in the office of the Comptroller,
and shall not become void on first recovery thereon, but may be sued
upon until the full penalty is recovered. As amended Acts 1951, 52nd
Leg., p. 450, ch. 277, § 1.

Emergency. Effective May 19, 1951,
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TITLE 20A—BOARD AND DEPARTMENT OF PUBLIC WELFARE

Art,

695g. Federal old age and survivors in-
surance coverage for county and
municipal employees [New].

Art. 695¢. Public Welfare Act; Definitions

Duties and funections of State Department

Sec. 4.

(7) Establish and provide such method of local administration as is
deemed adv1sable, and provide such personnel as may be found necessary
for carrying out in an economical way the administration of this Act; pro-
vided, however, that all employees of the Department, except clerwal and
stenographic employees, shall have been residents of the State of Texas
for a period of at least four (4) years next preceding their appointment.
To serve in an advisory capacity to such local administrative units as may
be established, there may be also established local advisory boards of pub-
lic welfare, which boards shall be of such size, membership, and exper-
ience as may be determined by the Executive Director of the Department
of Public Welfare to be essential for the acecomplishment of the purposes
of this Act not in conflict with or duplication of other laws on this sub-
ject. As amended Acts 1951, 52nd Leg., p. 586, ch 342, § 1.

Emergency. Effective June 2, 1951,

Blind persons;: application for assistance.

Sec. 15. No application for assistance as a needy blind person
shall be approved until the applicant shall have been examined by an
ophthalmologist or physician skilled in treatment of diseases of the eye
who is licensed to practice medicine in Texas and who has been approved
by the State Department to make such examination, or an optometrist who
is.legally licensed to practice optometry in the State of Texas and who has
been approved by the State Department to make such examination. The
examining ophthalmologist or physician or optometrist shall certify in
writing, upon forms prescribed by the State Department, such information
as the Department may require for proper diagnosis, prognosis, and
recommendations as to medical and surgical treatment. The State
Department shall adopt a reasonable fee schedule for such examinations,
such fees not to exceed those customarily charged by the examiner for
similar examinations for his private patients. Such fees shall be paid
out of the funds appropriated to the State Department for the purpose of
assistance to needy blind persons under the provisions of this Act or for
administrative expense. As amended Acts 1951, 52nd Leg., p. 31, ch.

24, § 1.

Emergency. Effective March 17, 1951,

Section 2, 1951, chs. 24 and 342, each re-
pealed all conflicting laws or parts of laws
to the extent of such conflict only.

Section 3 of Acts 1951 read as follows:
“If any section, subsection, paragraph,
sentence, clause, phrase, .or word in this
Act or application thereof to any person
or circumstance is held invalid, such hold-

ing shall not affect the validiay of the re-
maining portions of this Act, and the Leg-
islature hereby declares it would have
passed such remaining portions despite such
invalidity.”

Coin operated machines, three-fourths of
net revenue derived from tax to be credit-
ed to Texas Old Age Assistance Fund, see
arts, 7047a—15, 7047a—18.
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Art. 695g. Federal old age and survivors insurance coverage for coun-
ty and municipal employees

Definitions

Section 1. The following definitions of words and terms shall apply
as used in this Act:

(a) The term “wages” means all remuneration for employment as de-
fined herein, including the cash value of all remuneration paid in any
medium other than cash, except that such term shall not include that
part of such remuneration which, even if it were for “employment” with-
in the meaning of the Federal Insurance Contributions Act,® would not
constitute “wages” within the meaning of that Act.

(b) The term “employment” means any service performed by an
employee in the employ of a county or municipality of the State other
than services performed in connection with a proprietary function of said
county or municipality, except (1) service which in the absence of an
agreement entered into under this Act would constitute “employment” as
defined in the Social Security Act; or (2) sérvice which under the Social
Security Act 2 may not be included in an agreement between the State and
the Federal Security Administrator entered into under this Act.

(¢) The term “employee’” includes an officer of a county or municipali-
ty of the State. :

(d) The term “State Agency” means the State Department of Public
Welfare. .

(e) The term “TFederal Security Administrator” includes any indi-
vidual to whom the Federal Security Administrator has delegated any
of his functions under the Social Security Act with respect to coverage
under such Act of employees of States and their political subdivisions.

(f) The term “municipality” means incorporated cities, towns, and
villages.

(g) The term “Social Security Act” means the Act of Congress ap-
proved August 14, 1935, Chapter 531, 49 Stat. 620, officially cited as the
“Social Security Act,” (including regulations and requirements issued
pursuant thereto), as such Act has been and may from time to time be
amended.

126 U.S.C.A. § 1400 et seq.
2 42 U.S.C.A. § 301 et seq,

Administration of net

Sec. 2. The State Department of Public Welfare is designated the
State Agency to administer the provisions of this Act. The Executive
Director of the department shall act for it and shall direct and adminis-
ter its functions under this Act.

Agreements with Federal Security Administrator

Sec. 3. The State Agency is authorized to enter into agreements
with the Federal Security Administrator to obtain Federal old-age and
survivors insurance coverage for employees of any of the counties or
municipalities of the State other than employees engaged in performing
services in connection with a proprietary function. These agreements
may contain such provisions relating to coverage, benefits, contributions,
effective date, modification, and termination of the agreement, admin-
istration, and any other appropriate matters consistent with the Con--
stitution and laws of Texas as the State Agency and Federal Security Ad-
ministrator shall agree.
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Agreements with county and municipal governing bodies

Sec. 4. The State Agency is authorized to enter into agreements with
the governing bodies of counties and with the governing bodies of mu-
nicipalities of the State which are eligible for Social Security coverage
under Federal law when the governing body of any of said counties or
municipalities desires to obtain coverage under the old-age and sur-
vivor’s insurance program for their employees, these agreements to em-
brace such provisions relating to coverage benefits, contributions, effec-
tive date, modification and termination of the agreement, administration,
and any other appropriate matters consistent with the Constitution and
laws of Texas as the State Agency and the governing body of the county
or municipality shall agree.

Rules and regulations; terms of azreements

Sec. 5. The State Board of Public Welfare is authorized and directed
to promulgate all reasonable rules and regulations it deems necessary
to govern applications for and eligibility to participate in this program,
and it shull prescribe the terms of the agreements necessary to carry out
the provisions of this Act and to insure financial responsibility on the
part of participating counties and municipalities.

Authority of governing bodies

Sec. 6. The respective governing bodies of the various counties and
municipalities of Texas which are now or shall hereafter become eligible
under applicable Federal requirements are hereby authorized to enter
into all necessary agreements with the State Agency to enable the em-
ployees of ‘the respective counties and municipalities to have coverage
under the Social Security Act. The respective governing bodies are au-
thorized to pay contributions as required by these agreements from those
funds from which the covered employees receive their compensation,
and it is expressly provided that all prior laws and parts of laws which
fix a maximum compensation for any covered employees of counties are
hereby amended to allow payment of the matching contribution necessary
to this program in addition to any maximum compensations otherwise
fixed by law. '

Submission and approval of plans

Sec. 7. Each county and municipality of the State is authorized
to submit for approval by the State Agency a plan for extending the
benefits of the Federal old-age and survivors insurance system to em-
ployees of the county or municipality other than those engaged in per-
forming services in connection with a proprietary function of the sub-
division. The State Agency shall not finally refuse to approve a sub-
mitted plan and shall not terminate an approved plan without reasonable
notice and opportunity for hearing to the affected county or municipali-
ty. Each plan shall be approved by the State Agency if it finds it is in
conformity with requirements provided in the regulations of the State
Agency, except that no plan shall be approved unless: (a) it is in con-
formity with requirements of the applicable Federal law and with the
Federal-State agreements; (b) it specifies the source or sources from
which the funds necessary to make the payments required are to be de-
rived and contains guarantees that these sources will be adequate for this
purpose (the State Agency may by appropriate rules and regulations re--
quire guarantees in the form of surety bonds, advance payments into es-
crow, detailed representations and assurances of priority dedication, or
any legal undertakings to create adequate security that each county and
municipality will be financially responsible for its share in this program
for at lease 2 minimum period equivalent to that specified by Federal re-
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quirements to precede coverage cancellation); (e) it provides such meth-
ods for administration of the plan by the county or municipality as are
found -by thie State Agency to be necessary for proper and efficient ad-
ministration; (d) it provides the county or municipality. will make re-
ports in such form and contamlng such information as the State Agency
may from time to time require and will comply with such provisions as’
the State Agency or appropriate Federal authorities may from time to:
time find necessary to assure the receipt, correctness, and verification’
of these reports; and, (e) it authorizes the State Agency to terminate:
the plan in its entirety if it finds there has been a failure to comply with
any provision contained in the plan, this termination to take effect at the’
expiration of such notice and upon such conditions as may be provided by’
regulations of the State Agency consistent with applicable Federal
law.

Contributions

Sec. 8. Each county or municipality as to which a plan has been:
approved may and shall pay to the State Agency, with respect to em-
ployees’ wages, at such time as the State Agency may by regulations:
prescribe, contributions in the amounts and at the rates specified by the
applicable agreement entered into pursuant to the Federal-State agree-
ment, Counties or municipalities required to make such payments are
authorized, in consideration of the employees’ retention in or entry upon
employment, to impose upon its employees as to services which are cov-
ered by an approved plan, a contribution with respect to wages in keep-
ing with applicable State and Federal requirements. Contributions so:
collected shall be paid to the State Agency in partial discharge of the
liability of the couniy or municipality, but failure to deduet contribu-
tions from employees’ wages shall not relieve the employee or the em-
ployer of liability for the contribution. If more or less than the correct
amount of any contribution is paid or deducted, adjustments or refunds
shall be made in the manner and at the time prescribed by the State Agen-~
c¢y. -Matching contributions by the employing counties or municipalities
as prescribed by the approved plan in keeping with Federal requirements
shall ‘be paid from the respective sources of funds from which covered
employees receive their compensation.

Assessment and collection of contributicns

Sec. 9. When the governing body of a county or municipality elects to
enter into an agreement with the State Agency, it shall become the duty
of the County Treasurer in the respective counties and of the person or
persons who hold comparable positions in the municipalities to assess
and’ collect the required contributions of the various employees in the
respective counties or municipalities and transmit the same to the State
Agency. Iach plan approved by the State Agency will specify the re-
sponsgible personnel of the undertaking county or municipality who will
be charged with the duty to make assessments, collections, and reports.

Administrative expenses

Sec. 10. The respective governing bodies of the various counties or
municipalities of this State which enter into agreements under this pro-
gram are hereby authorlzed to pay to the State Agency, out of any avail-
able funds not otherwise dedicated, such amounts, separate and apart
from employees contributions and matchmg contributions, as may be
agreed between the respective governing body and the State Agency to
be necessary to finance the county’s or municipality’s proportionate share
in‘ the admlnlstratlve cost of this program at the State level. The State
Agency slall require specific undertakings to defray a proportionate share



79 BOARD OF PUBLIC WELFARE Art. 695g

For Annotations and Historical Notes, sce Vernon's Texns Annotated Statutes
of the administrative expenses at the State level in agreements negotiated
with counties and municipalities on any basis mutually .agreeable be-
tween the State Agency and the participating county or municipality,
whether as an annual fee for each participating county or municipality,
an annual fee per employee covered, a percentage based upon the con-
tributions to the Federal authorities, or any other equitable measure.
Annually at the close of each fiscal year, the State Agency shall pay from
the Social Security Administration Fund to the State Treasurer for de-
posit to the General Revenue Fund of the State of Texas an amount not
less than ten per cent (10%) of these contributions during the pre-
ceding year to defray administrative expenses until such time as the
amount appropriated to the State Agency from funds of the State for
administrative purposes has been reimbursed in full, at which time
such payments shall cease.

Delinquent paymenis

Sec. 11. The State Agency may require in agreements with counties
and municipalities an undertaking to pay legal interest on delinquent
payments. The State Agency is empowered to sue to collect any delin-
quencies and interest thereon in courts of competent jurisdiction. The,
State Agency may direct the deduction of any delinquent payments with
interest from any moneys payable to:the delinquent county or munieci-
pality by the State or any department or agency of the'State, provided,
however, that deductions shall be made only from such prior appropria-
tions as were expressly made subject to such deductions. The Comp-
troller and the State Treasurer are empowered and directed to comply
with the State Agency’s deduction directives and to remit the deducted
amounts to the State Agency in trust for the contributions of the delin-
quent county or municipality.

Socinl Security ¥Fund; social security Administration Fund -

See. 12, There is hereby established as a special fund, separate and
apart from all public moneys or funds of this State, to be known as the
Social Security Fund, which shall be administered as directed by the
State Agency exclusively for the purposes of this Act. The State Treas-
urer shall be freasurer and custodian of the fund. He shall adminis-
ter such fund in accordance with the directions of the State Agency,
and the Comptroller shall issue warrants upon it in accordance with such
regulations as the State Agency shall prescribe. The State Agency shall
deposit all moneys collected under the provisions of this Act, except mon-
eys to defray administrative expenses at the State level, in the Social
Security Fund. All moneys so deposited with the State Treasurer in
the Social Security Fund shall be held in trust, separate and apart from
all public moneys or funds of this State. The State Agency is vested with
full power, authority, and jurisdiction over the fund and may perform
any and all acts necessary to the administration thereof and to pay the
amounts reguired to be paid to the appropriate Federal authorities and
any refunds or adjustments necessary under this Act.

The State Agency shall deposit all moneys collected under the pro-
visions of this Act from participating counties and municipalities to
defray the cost of administering this program at the State level in a
special fund to be known as the Social Security Administration Fund.
The State Treasurer shall be treasurer and custodian of the fund, which
shall be held separate and apart from all public moneys or funds of this
State. The State Treasurer shall administer this fund in accordance
with the directions of the State Agency. Moneys deposited in either
of these special funds shall be disbursed upon warrants issued by the
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Comptroller of Public Accounts pursuant to sworn vouchers executed

by the State Agency acting through the executive director of personnel

of the agency to whom he expressly delegates this function. These funds

will not be State funds and will not be subject to legislative appropria-

tion. ‘
Expenditures; personnel

Sec. 13. The State Agency is authorized to expend moneys in the
Social Security Administration Fund for any purpose necessary to carry
on the administration of this program at the State level, including but
not limited to salaries, traveling expenses, printing, stationery, supplies,
equipment, bond premiums, postage, communications, and contingencies,
and the State Agency is authorized to employ such personnel, purchase
such equipment, incur such expenses as may be necessary to carry out
the administration of this program at the State level, provided all sal-
aries and expenditures from this fund shall be consistent with the let-
ter and spirit of comparable items and general provisions in the general
departmental appropriation bill then current. Acts 1951, 52nd Leg., p.
1480, ch. 500.

" Effective 90 days after June 8, 1951, date  stitutional by a court .of competent juris-
of adjournment. " diction the remaining portions shall never-

Section 14 of the Act of 1951 made an ap-- theless be valid the same as if the invalid
propriation. Sectlon 15 read as follows: portion had not- been a part hereof.”
“If any portion of this Act {s held uncon-

TITLE 21—BOND INVESTMENT COMPANIES
Article 696. 1309 Deposit

Lending companies, this article not ape
plicable, see art. 1524A—1,
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'TITLE 22—BONDS—COUNTY, MUNICIPAL, ETC.

CHAPTER ONE—GENERAL PROVISIONS AND REGULATIONS

Art. . Art.
717g. Revocation or cancellation of au- 717h. Bonds for repair or improvement of
thority to issue bonds [Newl. toll - bridge across Rio Grande
[New].

Art. 717. 608 Exceptions

The first three Articles of Chapter 1, Title 22, Revised Civil Statutes
of Texas, 1925, shall not apply to refunding bonds issued, or to be issued,
for the refunding of any valid outstanding bonds of a county, city, or
.town; nor to any bond issue for a sum less than Two Thousand ($2,000.-
00) Dollars, when issued for the purpose of repairing buildings or
gtructures for the building of which bonds are allowed to be issued;
provided, however, that the aggregate principal amount of bond issues
for the repairing of such buildings and structures shall never in any
one calendar year exceed Two Thousand ($2,000.00) Dollars. Asamended
Acts 1951, 52nd Leg., p. 67, ch. 40, § 1.

Emergency. Effective April 12, 1951,

Art. 717g. Revocation or cancellation of authority to issue bonds

Section 1. The Commissioners Court of any county and the govern-
ing body of any incorporated city or town, including Home Rule Cities,
are hereby empowered and authorized to order an election or elections for
the purpose of determining whether the authority to issue bonds thereto-
fore voted but which have not at the time of ordering such election been
sold and delivered shall be revoked or canceled. The authority granted
by this Act shall apply to unsold and undelivered bonds whether the same,
constitute all or only a portion of an issue. Such election shall be or-
dered, held, and conducted in the same form and manner and under the
same procedure as that at which such bonds were originally authorized.
All voters desiring to support the proposition shall have written or printed
upon their ballots the words:

“FOR the revocation of bonds”; and those opposed, the words:
“AGAINST the revocation of bonds.” ,

If the revocation election covers bonds of more than one voted issue,
there shall be a separate proposition pertaining to the bonds of each
voted issue. c

Sec. 2. The Commissioners Court or the governing body. of the
city or town shall pass an order or resolution canvassing the returns, and
if the election carries by the vote required under the statutes under which
the bonds were originally voted, the authority to issue such bonds shall
thereupon he revoked and canceled. If the bonds have been printed the
Commissioners Court or governing body shall destroy the bonds by cancel-
ing and burning the same. If said bonds have been approved by the At-
torney General and registered by the Comptroller, a certified copy of the
order or resolution and the minutes pertaining thereto shall be forward-
ed to said Attorney General and Comptroller. If the bonds have not been
printed, a certified copy of the order or resolution showing that the au-
thority to issue such bonds has been revoked and canceled and the min-
utes pertaining thereto shall be forwarded to the Attorney General. - Acts
1951, 52nd Leg., p. 174, ch. 110.

'Emergency. Effective May 2, 1951,
Tex.St.Supp. '62—6
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Art. 717h. Bonds for repair or improvement of toll bridge across Rio
Grande

Section 1. This Act shall be applicable to all incorporated cities and
towns, including Home Rule Cities, which own the portion of an inter-
national toll bridge over the Rio Grande River which is situated within
the United States of America. Any such city or town may from time to
time issue bonds payable from the net revenues derived from the opera-
tion of such bridge for the purpose of repairing or improving the bridge,
acquiring approaches thereto, and constructing buildings to be ‘used in
connection therewith, or for any of such purposes. Such bonds shall be
issued in conformity with and subject to the provisions of Chapter 1 of
Title 22, Revised Civil Statutes of Texas, as amended.

Sec. 2. Where there are outstanding bonds payable from the net
revenues derived from the operation of such bridge, additional revenue
bonds are permitted or authorized by the provisions of the outstanding.
bonds and the proceedings relating to such outstanding bonds. The ad-
ditional bonds shall be issued to the extent and under the conditions pro-
vided by the provisions of the outstanding bonds and the proceedings
relative thereto, including any trust indenture securing the outstanding
bonds, and such additional bonds may be secured by a pledge of and lien
on the net revenues junior to the pledge and lien securing the outstanding
bonds, or by a pledge of and lien on the net revenues on a parity with
such outstanding bonds, depending upon the provisions of sald outstand-
ing bonds and the proceedings relative thereto.

Sec. 8. If any word, phrase, clause, sentence, paragraph, sectlon, or
part of this Act shall be held by any court of competent jurisdiction to
be invalid, it shall not affect any other word, phrase, clause, sentence,
paragraph, section, or part of this Act. Acts 1951, 52nd Leg., p. 805, ch..
449, ‘
Emergency., Effective June 15, 1951,

CHAPTER SEVEN—MUNICIPAL BONDS

Art,

8351. Harbor, wharf and dock facilities;
cities and towns of 5,000 or less on
Gulf or connecting waters [New].

Art. 823, May issue bonds

Bonds for parks and recreational facili-
ties validated, see art, 6081i.

Art. 835]. Harbor, wharf and dock facilities; cities and towns of 5,000
or less on Gulf or connecting waters

Section 1. Any city or town in this State, having five thousand (5,000)
or less inhabitants, located on the coast of the Gulf of Mexico, or on any
channel, canal, bay, or inlet connected with the Gulf of Mexico, organized
and operating under the general law, shall have the authorlty to pur-
chase, construct, own, maintain, improve, repair, operate, or. lease any
Wharf pier, pav1110n dock harbor or boat basin, and such other facilities
as may be deemed advisable in connection therew1th including ferries.

Sec. 2. Any such city or town may issue its negotlable bonds for
the purposes above enumerated and may prov1de for the payment of the
principal of and interest on such bonds from the income of such fac111t1es
after deducting the reasonable cost of the -operation and mamtenance
thereof, or such city or town may issue its negotiable bonds for such pur-
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poses in the manner now provided for the issuance of other municipal

bonds payable from an ad valorem tax levied on all the taxable property

within such city or town.

Sec. 3. In the event bonds are issued payable from the income of such
facilities, the governing body of such city or town shall have the authori-
ty to issue such bonds without the giving of any notice or submitting the
question to a vote of the qualified property taxpaying voters, and may
prescribe the terms and provisions of such bonds in any manner such
governing body may deem advisable. If any such bonds are issued pay-
able from an ad valorem tax on the property in such city or town, the
question of the issuance of such bonds shall first be submitted to a vote
of the qualified electors of such city or town who own taxable property
therein and who have duly rendered the same for taxation, and such bonds.
shall not be issued unless authorized by a majority vote of the voters vot-
ing at such election.

Sec. 4. Before any such bonds shall be issued and sold, they shall first
be submitted to the Attorney General for his approval and if approved
by him, to the Comptroller of Public Accounts of the State of Texas, to be
registered by him in the manner provided for other municipal bonds. The
approval of the Attorney General of such bonds and registration thereof
by the Comptroller of Public Accounts shall have the same effect as in the
case of other municipal bonds. Acts 1951, 52nd Leg., p. 339, ch. 210.

Emergency., Effective May 17, 1951, ~

CHAPTER 9.—STATE BONDS

Art. '
842g. Suits on bonds issued in 1861 [New].

Arts. 842b-842f. Repealed. Acts 1951, 52nd Leg., p. 362, ch. 228, § L
Eff. 90 days after June 8, 1951, date of adjournment

The preamble to the repealing act re- Section 2 of the Act provided for the
cited that the repealed statutes had no transfer of the unclaimed interest to the
function to perform, that the bonds had State Treasurer, and for its payment to
been retired, the interest fully paid, ex- coupon holders on demand by Treasury
cept a small amount which was unclaimed, warrant.
and that all funds had been spent as di-
rected.

Art. 842g. Suits on bonds issued in 1861

Section 1. The consent of the Legislature of the State of Texas is
hereby given to all lawful holders of bonds issued under the Act of
April 8, 1861, their executors, administrators and heirs to file and prose-
cute suit against the State of Texas, Comptroller of Public Accounts and
the State Treasurer for moneys alleged to be due in unpaid principal and
interest on said bonds prorated to the extent only of the amount hereto-
fore reimbursed to the State of Texas by the United States government
for the principal and interest on said bonds.

Sec. 2. Said suit shall be brought in Travis County at any time
within two (2) years from the date of this Act.

Sec. 3. The State and said Comptroller and Treasurer may appeal
from any judgment had thereby as provided by law without executing any
bond and upon final judgment against said defendants, same shall be
paid out of the General Funds of the State Treasury not otherwise ap-
propriated.

See. 4. Service in the said cause shall be had by citing the Governor,
Comptroller, Treasurer and Attorney General.
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Sec. 5. The invalidity of any section, term or provision hereof shall
not render invalid the remaining sections, terms and provisions hereof

which would otherwise be valid.

Sec. 6. Nothing herein shall be construed as tolling the Statute of
Limitations on such cause, or as reviving such cause if same 1s now

barred by the Statute of Limitations.

Sec. 7. Nothing herein shall be construed as an admission of liabili-

ty on the part of the State of Texas in such cause.

p. 677, ch. 392.

Bffective 90 days after June 8, 1951, date
of adjournment.
Title of Act:

An Act giving to lawful holders of bonds
{ssued under the Act of April 8, 1861, which
bonds are sometimes called Texian Loan
of One Million Dollars ($1,000,000), con-
sent of the Legislature to sue the State
of Texas, the Comptroller of Public Ac-
counts, and the State Treasurer for moneys

Acts 1951, 62nd Leg.,

due on sald bonds and principal and in-
terest thereon; providing for. the bringing
of suit and appeal; providing for service
of citation; providing a saving clause;
providing nothing shall be construed as
tolling the Statute of Limitations on such
cause, and nothing shall be construed as
admission of liability on the part of the
State; and declaring an emergency. Acts
1951, 62nd Leg., p. 677, ch, 392,
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TITLE 24—BUILDING AND LOAN ASSOCIATIONS

Art. 881a—8. Monthly and annual reports

The executive officer of each building and loan association organized
under the laws of this State, or doing business in this State under a permit
shall, on or before the 25th day of each month, file with the Banking Com-
missioner of Texas a copy of the monthly report, now required of insured
associations to be filed with the Home Loan Bank at Little Rock, or to file
with the Banking Commissioner of Texas, a monthly report, on forms pre-
scribed by the Banking Commissioner of Texas, showing the transactions
of the association for the preceding calendar month. -

Every such building and loan association shall on or before March 1st
of each year file with the Banking Commissioner of Texas a full and de-
tailed statement of its financial condition on the 31st day of the preceding.
December. Said statement shall set forth the amount and character of its
assets, liabilities, income and expenses and shall contain such other in-
formation, and be in such form as may be prescribed by the Banking Com-
missioner of Texas. Said report shall be sworn to by the president and
secretary or treasurer of such association and a copy thereof shall be filed
with its Board of Directors; and such report shall show the number and
amount of loans outstanding upon its books in each different town or city
in which the property securing such loan is situated.

Any such association refusing or neglecting to file the reports herein-
required within the time specified shall forfeit Five Dollars ($5) per day
for each and every day such reports shall be withheld, and the Banking
Commissioner of Texas may maintain an action-in the name of the State
fo recover such penalty, which upon its collection shall be paid into the
State Treasury. Within thirty (30) days after such refusal to file such
reports, the Banking Commissioner shall cause to be investigated the af-
fairs of the association, at the expense of such association, and if found in
a failing condition, take charge of its affairs, as provided in Section 13 of
this Act.¥ As amended Acts 1951, 52nd Leg., p. 204, ch. 119, § 1.

"1 Article 881a—13,
Effective 90 days after June 8, 1951, date
of adjournment.

Art. 881a—9. Fees to accompany statement

At the time of the filing of its annual statement, every domestic build-
ing and loan association shall be required to pay to the Banking Depart-
ment of the State of Texas, fees, which are in lieu of examination fees,
based upon its gross assets in amounts not exceeding figures calculated in
accordance with the following schedule:

Those with assets less than $ 250,000.00 pay $100.00
$ 250,001.00 to 500,000.00 pay 150.00

500,001.00 to 750,000.00 pay 200.00

750,001.00 to 1,000,000.00 pay 250.00
1,000,001.00 to 1,250,000.00 pay 300.00
1,250,001.00 to 1,500,000.00 pay 350.00
1,500,001.00 to 1,750,000.00 pay 375.00
1,750,001.00 to 2,000,000.00 pay 425.00
2,000,001.00 to 2,500,000.00 pay 550.00
2,500,001.00 to 3,000,000.00 pay 650.00

For associations with assets from Three Million Dollars ($3,000,000)
to Six Million Dollars ($6,000,000) in size, add One Hundred Dollars
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($100) for each Million or major fraction thereof in excess of Three Mil-
lion Dollars ($3,000,000); for associations with assets over Six Million
Dollars ($6,000 000), add ‘Fifty Dollars ($50) for each Million or major
fraction thereof in excess of Six Million Dollars ($6,000,000). Such fees,
together with all other fees, collected by thie Banking Department, shall be
retained by said Department and shall be expended only for the expenses

of such Department. As amended Acts 1951, 52nd Leg., p. 233, ch. 139,

§ 3.
Effective 90 days after June 8, 1951, date
of adjournment.

Art. 88la—12. Accounting system, appraisal record and photograph-
ing of records

Every association shall keep its books and records in such form as to
accurately show its assets and liabilities, income and disbursements, in
detail, and showing the appraised values in'ink of the real estate security
held in eonnection with each loan and signed in each case by the appraiser,
officer or committee charged with making such estimated valuations.

Any associatioh may cause any or all of its records to be recorded;
copied or reproduced by any photographic, photostatic or miniature photo-
graphic process which correctly, accurately and permanently copies, re-
produces or forms a medium-for copying, or reproducing the original rec-
ord on a file or durable material, to be kept, pelmanently by such associa-
tion, and such association may thereafter dlspose of the original record.

Any such photographic, photostatic or miniature photographic copy
or reproduction shall be deemed to be an original record for all purposes
and shall be treated as an original record in al],aﬂourts or administrative
agencies for the purpose of its admissibility in evidence. A facsimile,
exemplification or certified copy of any such photographic copy or repro-
duction by the proper officer of such association, shall, for all purposes, be
deemed a facsimile, exemplification or certified copy of the orlgmal rec-
ord. As amended Acts 1951, 52nd Leg., p. 204, ch. 119, § 1.

Effective 90 days after June 8, 1951, date
of adjournment.
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TITLE 26—CEMETERIES

Art. 912a—2. Operation of cemeteries unlawful unless provisions com-
plied with

The operation of any perpetual care cemetery within this State shall
hereafter be unlawful unless such cemetery shall comply with all ap-
plicable provisions of this Act.! The operation of any cemetery as a per-
petual care, permanent maintenance, or free care cemetery shall here-
-after be unlawful unless such cemetery shall have created and shall main-
tain a perpetual care fund in accordance with the provisions of this Act.

Each perpetual care cemetery as defined in this Act shall file in its
office, and as well in the office of the Banking Commission of Texas, a
statement in duplicate which shall contain the following information:

(1) Amount of principal of the perpetual care funds.

(2) Total amount invested in bonds and other securities, the total
amount of cash on hand not invested, and such other items which shall
actually show the financial condition of the trust.

(8) Number of square feet of grave space, and number of crypts, and
number of niches disposed of under perpetual care, prior to and subse-
‘quent to March 15, 1934, each separately set forth.

, (4) Number of square feet of grave space, and number of crypts and
number of niches sold or disposed of subsequent to March 15, 1934, for

which the minimum amounts of perpetual care as provided by this Act

‘have not been paid into the perpetual care fund.

' All of the information appearing on said statements shall be verified

by the President and Secretary, or two (2) principal officers of the cem-

etery corporation. All the information appearing on said statements shall

be revised and so posted and filed annually on or before March first of

each year. .

Within thirty (30) days after the filing of the aforesald statement in
the office of the Banking Commigsioner a true copy thereof shall be pub-
lished in at least one (1) newspaper of general circulation in the county
in which said cemetery is located.

Upon the failure of any perpetual care cemetery to file with the
Banking Commissioner on or before March first of each year the state-
ments of.its perpetual care funds as required hereby, or to pay the filing
fee required by this Act, its corporate charter shall be subject to for-
feiture, and such failure to report shall be prima-facie evidence that the
cemetery’s perpetual care fund does not conform to the requirements of
law; the Banking Commissioner of Texas shall notify the Attorney Gen-
eral of Texas, who shall proceed to institute suit as required by the pro-
visions of this Act.

It is provided, however, that the provisions of this Article shall not
apply to any family, fraternal or community cemetery, or any association
of cemetery lot owners not operated for profit, or any religious corpora-
tion, church, religious society or denomination, or corporation solely ad-
ministering the temporalities of any religious denomination, society or
church, now existing or hereafter organized. As amended Acts 1951,
52nd Leg., p. 415, ch. 260, § 1. .

1 Articles 912a—1 to 912a—-—27 P.C., art. 705b—1

Emergency.  Effective May .18, 1951 filing Articles of Incorporation with the
Section 2 of the amendatory act of 1951  Secretary of State by perpetual care ceme-
read as follows: ‘‘No Section of this Act  teries or any laws relating to such incor-

shall be interpreted or construed to amend - poration.”
or modify the- present  requirements .of
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Art. 912a—3. Payment, receipt, and disbursement of filing fees

At the time of the filing of the statement in duplicate of its perpetual
care fund, each cemetery filing same which serves a city, the population of
which is twenty-five thousand (25,000) inhabitants or'less according to the
last preceding Federal Census, shall pay to the Secretary of State each
year a filing fee of Ten Dollars ($10); and each cemetery filing same
which serves any city, the population of which is greater than twenty-five
thousand (25,000) inhabitants, according to the last preceding Federal
Census, shall pay to the Secretary of State each year a filing fee of Twen-
ty-five Dollars ($25). The Secretary of State shall receive and account
for all such filing fees and shall pay the same at the end of the month in
which received to the Banking Department which shall keep such moneys
in a separate fund to be known as the “Cemetery Perpetual Care Enforce-
ment Fund.” Such fund shall be paid out only on itemized vouchers ap-
proved by the Banking Commissioner of Texas. All moneys in the “Ceme-
tery Perpetual Care Enforcement Fund’” shall be used by the Banking De-
partment in the administration and enforcement of the laws relating to
the operation of perpetual care cemeteries and to the creation, investment
and expenditure of cemetery perpetual care funds. The Banking Commis-
sioner of Texas may make expenditures from said fund for any purpose
which in his opinion is reasonably necessary for the proper enforcement
of the laws relating to the operation of perpetual care cemeteries and the
creation, investment and expenditure of cemetery perpetual care funds,
and for investigations either on his own initiative or on complaints made
by others, with reference to the operation of perpetual care cemeteries and
the creation, investment and expenditure of cemetery perpetual care
funds. As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 6. ‘

LEffective 90 days after June 8, 1951, date
of adjournment.

Amendment by Acts 1951, 52nd Leg., p. 415, ch. 260, § 1,
see Art. 912a—3 post.

Art. 912a—3. Payment, receipt, and disbursement of filing fees

At the time of the filing of the statement in duplicate of its perpetual
care fund each cemetery filing same which serves a city, the population
of which is twenty-five thousand (25,000) inhabitants or less according
to the last preceding Federal Census, shall pay to the Banking Commis-
sioner of Texas each year a filing fee of Ten Dollars ($10); and each
cemetery filing same which serves any city the population of which is
greater than twenty-five thousand (25,000) inhabitants, according to the
last preceding Federal Census, shall pay to the Banking Commissioner
of Texas each year a filing fee of Twenty-five Dollars ($25). The Banking
Commissioner of Texas shall receive and account for all such filing fees
and shall pay the same at the end of the month in which received to the
State Treasurer who shall keep such moneys in a separate fund to be
known as the “Cemetery Perpetual Care Enforcement Fund.” Such fund
shall be paid out only on warrant of the State Comptroller or the State
Treasurer upon itemized vouchers approved by the Banking Commis-
sioner of Texas. All moneys in the ‘Cemetery Perpetual Care Enforce-
ment flund’ are hereby specifically appropriated for the use of the Bank-
ing Commissioner of Texas in the administration and enforcement of the
laws relating to the operation of perpetual care cemeteries and to the
creation, investment and expenditure of cemetery perpetual care funds.
The Banking Commissioner of Texas may make expenditures from said
fund for any purpose which in his opinion is reasonably necessary for
the proper enforcement of the laws relating to the operation of perpetual
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care cemeteries and the creation, investment and expenditure of cemetery
perpetual care funds, and for investigations either on his own initiative
or on complaints made by others, with reference to the operation of per-
petual care cemeteries and the creation, investment and expenditure of
cemetery perpetual care funds. As amended Acts 1951, 52nd Leg., p. 415,
ch. 260, § 1.
Emergency. Effective May 18, 1951,

Amendment by Acts 1951, 52nd Leg., p. 233, ¢h. 139, § 6,
: see Art. 9120—3, ante.

Art. 912a—4. Powers and duties of enforcement officers

The Banking Commissioner of Texas shall have authority to require
as often as he deems necessary that the custodian of any cemetery per-
petual care fund make under oath a detailed report of the condition of
said fund, setting forth a detailed description of the assets of said fund,
a description of the securities held by said fund, a description of any
property upon which any such security constitutes a lien, the cost of
acquisition of any such security, the market value of any security at the
time of its acquisition, the current market value thereof, the status there-
of with reference to default, that the same are not in any way encum-
bered by debt, that none of the assets of said cemetery perpetual care
fund constitute loans to the cemetery for which the funds were estab-
lished, or to any officer or director thereof and any other information he
deems pertinent. When the Banking Commissioner of Texas finds that
a cemetery perpetual care fund does not conform to the requirements of
law, or when the custodian of said fund fails to make within thirty (30)
days after request a report to the Banking Commissioner of Texas of
the condition of said fund, the Banking Commissioner of Texas shall
notify the custodian of the cemetery perpetual care fund, the cemetery
for the benefit of which said fund is established, and the Attorney Gen-
eral of Texas thereof, and it shall be the duty of the Attorney General
of Texas to institute within ninety (90) days after the receipt of such
notice, unless he shall prior to that time be notified by the Banking Com-
. missioner of Texas that such failure to conform to the requirements of
the law or to report has been corrected, suit or quo warranto proceed-
ings in the District Court of any county of this State in which such ceme-
tery is operated, for the forfeiture of the charter of the cemetery cor-
poration if such cemetery has failed to meet the requirements of this Act,?
and for the dissolution of its corporate existence. If the custodian of
such trust fund shall fail to meet the requirements of this Act, then it
shall be the duty of the Attorney General of Texas to apply to the Dis-
trict Court of the county, in which such cemetery is operating and for
which it has created a permanent trust fund, for proper legal writs to
require a report of the perpetual care fund of said cemetery, and if the
same has been misappropriated by such custodian, and not being handled
as required by law, to have a Receiver appointed by the Court to take
custody of said trust funds for the benefit of the cestui que trust; said
Receiver is hereby vested with full power to file such suits against such
defaulting trustee as may be necessary to require a full accounting and
restoration of such endowment funds and turn the residue over to such
trustee as the cemetery corporation shall select, in conformity with this
Act as the new custodian of its endowment funds; and for such purposes
venue is hereby conferred upon the District Courts of this State. As
amended Acts 1951, 52nd Leg., p. 415, ch. 260, § 1.

1 Articles 912a—1 to 912a—27; P.C., art. 705b—1.
Emergency. Effective May 18, 1951,
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TITLE 28—CITIES, TOWNS AND VILLAGES
CHAPTER ONE—CITIES AND TOWNS

Art. Art.

966b. Validation of incorporation; incor- 974e—8. Annexation of levee improvement
rect description; excessive area district; effect; contracts [New].
[New].

Art. 966b. Validation of incorporation; incorrect description; ex-
cessive area

Section 1. In each instance where an election has been held for the
purpose of incorporating a city, town or village and the territory to be
contained in such city, town or village was inadequately or incorrectly
described in connection with such election proceedings or the order of the
county judge declaring such territory to be incorporated, or such territory
contained a greater area than was permitted by law, and where, there-
after, the county judge of the county in which such city, town or village
is situated entered an order declaring the inhabitants of such city, town
or village, incorporated under the General Laws of the State of Texas
relating to cities and towns, and fixing and declaring the boundaries
thereof and finding and declaring the names of the mayor, aldermen and
city secretary of any such city, such order by the county judge is hereby
in all things validated, ratified and approved, and such city, town or vil-
lage shall be known by the name specified in such order.

Sec. 2. Any City, town or village declared to be incorporated by an
order as mentioned in Section 1 of this Act is hereby validated and de-
clared to be a duly incorporated city with the boundaries as defined in such -
order, and the mayor, aldermen and city secretary named in such order
shall constitute the mayor, aldermen and city secretary of such city until
their successors are duly elected or appointed and qualified. Acts 1951, ,
52nd Leg., p. 372, ch. 236. '

Emergency., IEffective May 17, 1951.

Title of Act: corporate ‘existence of such cities, towns .
An Act validating orders entered by or villages; providing that the officials
county judges declaring the inhabitants of named in such order shall constitute the
certain cities, towns or villages incorpo- officials of such city; enacting other pro- -
rated, setting forth the boundaries there- visions relating to the subject; and declar-
of and the mayor and aldermen of such ing an emergency. Acts 1951, 52nd Leg.,
cities, towns or villages; validating the p. 372, ch. 236.

il

Art. 974e—8. Annexation of levee improvement district; effect; con-
tracts-

Sectlon 1. Any city, including Home Rule cities and those operating
under General Laws or special charters, having a population in excess of
four hundred twenty-five thousand (425,000) according to the last preced-
ing Federal Census, which has heretofore annexed or may hereafter an-
nex all of the territory within a levee improvement district organized
under the laws of the State of Texas, shall take over the properties and
assets and shall assume all debts, liabilities and obligations and perform
all functions and services of such district, and such district shall be
abolished. No abolishment of such levee improvement district shall affect
or impair any existing contracts by and between such levee improvement
district and any flood control district or other governmental agency for
operation or maintenance of levees or other flood control works, but the
city shall assume the rights and obligations of the levee improvement dis-
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trict under such contract or contracts. In the event of annexation of the
whole district, and the taking over of the assets and liabilities of such a
district, the annexing city shall have the power and authority to refund,
in whole or in part, any outstanding bonded indebtedness and provide for
a sufficient sinking fund to meet the refunding bonds if any are issued.
When less than all of the territory within any such district is so an-
nexed, the governing authorities of such city and district shall be au-
thorized to enter into contracts in regard to the division and allocation
of duplicate and overlapping powers, functions and duties between such
agencies, and in regard to the use, management, control, purchase, con-
veyance, assumption and disposition of the properties, assets, debts, li- -
abilities and obligations of such district;- provided, however, that ‘the
amount of taxes levied by the levee 1mprovement district against any
parcel of real estate hereafter so annexed shall be credited against any
“ad valorem taxes levied against such parcel of real estate by the city.
Any such district is expressly authorized to-enter into agreements with
such city for the operation of the district’s utility systems and other
" properties by such city, and may provide for the transfer, conveyance or
sale of such systems and properties of whatever kind and wherever sit-
uated (including properties outside the city) to such city upon such terms
and conditions as may be mutually agreed upon by and between the gov-
erning bodies of such district and city.. Such operating contracts may ex-
‘tend for such period of time not exceeding thirty .(80) years as may be
stipulated therein and shall be subject to amendment, renewal or termi-
nation by mutual consent of such governing bodies. No such contract
shall contain any provision impairing the obhgatlon of any ex1st1ng con-
tract of such city or district.

In the absence of such contract, the dlStI‘ICt shall be authorized to con-
tinue to exercise all the powers and functions and be required to dis-
charge such duties and obligations granted to it, or imposed upon it, by
law, wholly unaffected by the annexation. The annexing city shall not be
required or be obligated to perform any drainage functions in the dis-
trict; provided however, that the city may, with the consent of the dis-
triet, construct and maintain drainage facilities therein consistent with
the plan of reclamation of such district. The. city may, however, per-
form all other municipal functions which it is authorized to perform
and in which the district is not engaged, nor authorized to perform.

Sec. 2. If any clause, phrase, sentence, paragraph, section or pro-
vision of this Act, or the application thereof to any particular person or
“thing, is held to be invalid, such invalidity shall not affect the remainder
of this Act or the application thereof to any other person or thmg
Acts 1951, 52nd Leg., p. 561, ch. 326.

Bmergency. Effective June 2, 1951 twenty-five thousand (425,000) inhabitants
Title of Act: with reference to properties of levee im-

An Act prescribing the powers, duties provement districts which have heretofore
and obligations of cities including HHome been annexed or which may hereafter be
Rule cities and those operating under Gen- annexed by such cities; providing a sav~
“eral Laws or special charters having a ings clause; and declaring an emergency.
population in excess of four hundred Acts 1951, 52nd Legz., p. 561, ch. 326,
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- CHAPTER FIVE—TAXATION

Art. 1066b. Assessor, collector and equalization board acting for in-
cluded municipality or district
Ordinance or resolution; valuation; Board of Equalization

Section 1. Any incorporated city, town or village, independent school
district, drainage district, water control and improvement district, water
improvement distriet, navigation distriet, road district, or any other
municipality or district in the State of Texas, located entirely within the
boundaries of another municipality or district, or a majority of whose
territory is located within the boundaries of another municipality or
district, is hereby empowered, to authorize, by ordinance or resolution,
the Tax Assessor, Board of Equalization and Tax Collector of the munici-
pality in which it is located or in which a majority of its territory is
located, to act as Tax Assessor, Board of Equalization and Tax Collector
respectively for the municipality or disfrict so availing itself of the
services of said officers and Board of Equalization. '

The property in said municipality or district utilizing the services
of such Assessor, Board of Equalization and Collector shall be assessed at
the same value as it is assessed for taxing purposes by the municipality .
or district the services of whose officers and Board of Equalization are
being utilized.

When the ordinance or resolution is passed making available their
"services, said Assessor shall assess the taxes for and perform the duties
of Tax Assessor for the municipality or district so availing itself of his
services; the said Board of Equalization shall act as and perform the
duties of a Board of Equalization for said municipality or district so
availing itself of its services, and said Collector shall collect the taxes
“and assessments for, and turn over as soon as collecfed to the depository
of said municipality or district or to such other authority as is au-
thorized to receive such taxes and assessments, all taxes or money, so
collected, and shall perform the duties of Tax Collector of said munici-
pality or distriet so availing itsélf of his services.

In all matters pertaining to such assessments and collections the
said Tax Assessor, Board of Equalization and Tax Collector shall be,
and hereby are, authorized to act as and shall perform respectively the
duties of Tax Assessor, Board of Equalization and Tax Collector: of,
and according to the ordinances and resolutions of the municipality or
district so availing itself of their services, and according to law. As
amended Acts 1951, 52nd Leg., p. 275, ch. 159, § 1.

Compensation

Sec. 2. When the Tax Assessor, Board of Equalization, and Tax
Collector of any municipality or district have been authorized by ordi-
nance or resolution to act as and perform the duties, respectively, of Tax
Assessor, Board of Equalization and Tax Collector of another municipali-
ty or district included within its boundaries or a majority of whose ter-
ritory is included within its boundaries, such included municipality or
district shall pay the municipality or district, the services of whose of-
ficers and Board of Equalization are being utilized, for said services
and for such other incidental expenses as are necessarily incurred in
connection with the rendering of such services, such an amount as may
be agreed upon by the governing bodies of said two municipalities or dis-
triets. As amended Acts 1951, 52nd Leg., p. 275, ch. 159, § 2.
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Validation of ordinances, resolutions and acts,

Seec. 2a. All ordinances or resolutions heretofore adopted by any
municipality or district a majority of whose territory is located within
the boundaries of another municipality or district authorizing said Tax
Assessor, Board of Equalization, and Tax Collector of such other mu-
nicipality or district to act for said municipality or district availing it-
self of the services of such officers are hereby in all things validated, and
all acts of such officers in heretofore assessing and collecting taxes
for said municipality or district are hereby in all things validated. Added
Acts 1951, 52nd Leg., p. 275, ch. 159, § 3.

Amendment by Act 1951, ch. 159, ef-
fective May 10, 1951,

CHAPTER EIGHT—STREETS AND ALLEYS

Art. 1085a. Freeways

Section 1. The State Highway Commission or the governing body of
any incorporated city or town, within their respective jurisdictions may
do any and all things necessary to lay out, acquire, construct, maintain
and operate any section or portion of any State highway or city street as
a freeway, and to make any highway or street within their respective
jurisdictions a freeway, except that no existing State highway or city
street shall.be converted into a freeway except with the consent of the
owners of abutting lands, or by the purchase or condemnation of their
right of access thereto, providing, however, nothing herein shall be con-
strued as requiring the consent of the owners of abutting lands where a
State highway, or city street is constructed, established or located for
the first time as a new way for the use of vehicular and pedestrian traffie.

‘Sec. 2. For the purposes of this Act, the State Hichway Commission,
County Commissioners Courts and the governing bodies of incorporated
cities and towns, may acquire the necessary property and property rights
by gift, devise, purchase or condemnation, in the same manner as such
. governmental agencies are now or hereafter may be authorized by law to
acquire such property for State highways and city streets.

Sec. 3. “Freeway” means a State highway or city street in respect to
which the right or easement of access to or from their abutting lands
has been acquired in whole or in part from the owners thereof by the
State Highway Commission or the governing body of an incorporated- city
or town as hereinabove provided.

Sec. 4. The State Highway Comrmssmn or the governing body of a
city or town is authorized to close any highway or street within their re-
spective jurisdictions at or near the point of its intersection with any free-
way or to make provisions for carrying any highway or street over or un-
der or to a connection with the freeway and may do any and all things on
such highway or street as may be necessary therefor.

See. 5. If any section, subsection, sentence, clause or phrase of this
Act is for any reason held unconstitutional, the unconstitutionality thereof
shall not affect the validity of the remaining portion of this Act. The Leg-
islature hereby declares that it would have passed the Act and each sec-
tion, subsection, sentence, clause and phrase thereof irrespective of the
fact that one or more of the sections, subsections, sentences, clauses or
phrases be declared unconstitutional. All laws or parts of laws in con-
flict herewith are hereby repealed to the extent of such conflict. As
amended Acts 1951, 52nd Leg., p. 144, ch. 86, § 1.

Emergency. Effective April 25, 1961,
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CHAPTER NINE—STREET IMPROVEMENTS

Art. 1105b. Street improvements and assessments in cities having more
than 1000 inhabitants '

Power to make improvements; boundary streets

Section 1. (a) That cities, towns and villages incorporated under
_either general or special law, including those operating under special
charter, or amendments of charter adopted pursuant to the Home Rule
provisions of the Constitution, shall have power to cause to be im-
proved, any highway, within- their limits by filling, grading, raising,
paving, repaving, and repairing in a permanent manner, and by con-
structing, reconstructing, repairing and realigning curbs, gutters and
sidewalks, and by widening, narrowing and straightening, and by con-
structing appurtenances and incidentals to any of such improvements,
including drains and culverts, which power shall include that of causing
to be made any one or more of the kinds or classes of improvements
herein named or any combination thereof, or of parts thereof.

(b) Whenever a part of the boundary of any such city is upon or
along any street or highway, which at that point lies wholly within, partly
‘within and partly without or wholly outside of its limits, such city may im-
prove such portion of such street and assess a part of the cost thereof
against the abutting property lying on both sides of such street by the pro-
ceedings set forth in this Act, provided that if such street lies wholly
or partly within the limits of any other such city the governing body
thereof shall consent to the improvement and if assessments are levied
against any. property lying within the limits of any other city than
the one (1) initiating the improvement, the governing body of such other
city shall consent to such assessments as hereinaffer provided. If assess-
‘ments are finally levied as particularly provided by Section 9 of this
Act against any abutting property lying within the limits of any other
city than the one (1) initiating the improvements, such assessments shall
.not be valid unless the governing body of such other city shall by ordi-
nance or resolution ratify and approve the assessments so levied, and
‘any one owning or claiming any such abutting property, in addition to
the right of appeal given by said Section of this Act, shall have the
further right of appeal from any such assessment for fifteen (15) days
after the passage of the ordinance or resolution by which the governing
body of such other city so ratifies and approves such assessments; pro-
vided further that if the governing body of such other city does not
ratify and approve such assessments within thirty (80) days after the
‘date of the ordinance or resolution levying the same then the city which
initiated the project may in the discretion of its governing body repeal
and annul all 'of the proceedings relating thereto, including the contract,
if any, for the work; and provided further that failure on the part of
the governing body of such other city to so ratify and approve such
assessments shall not affect the validity of the assessments which have
been levied against any property lying within the limits of the city ini-
tiating the improvement. ,

(c) Whenever a part of the boundary between any two (2) such cities
is upon and along any street or highway or is along the edge of any
-street or highway and the governing bodies of both cities determine the
necessity for any such improvement of such portion of said street or
highway, then such two (2) cities may. contract upon such terms as
their respective governing bodies may approve to the effect that one (1)
or the other of them shall by the proceedings provided for in this Act,
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improve such portion of said street and that the other of suech two (2)
cities shall pay a part of the cost thereof, such payment to be made at
such time or times and subject to such conditions as they may so agree
upon; and the use by either of such cities of its funds for such purpose
shall be lawful whether the street to be improved lies wholly within,
partly within and partly without, or wholly outside of its limits. As

amended Acts 1951, 52nd Leg., p. 454, ch. 281, § 1.
Emergency. Effective May 19, 1951
Section 2 of the amendatory Act of 1951, for any reason held to be unconstitutional,

provided that if any section, subsection, such decision shall not affect the validity
sentence, clause or phrase of this Act is of the remaining portions hereof.

CHAPTER TEN—PUBLIC UTILITIES

2. ENCUMBERED CITY SYSTEM Art.
Art, 1118r. Electric light and power systems;
1111c. Issuance of bonds in two series with validation of bonds [New].
different security [New]. 1118s. Revenue bonds for sewage disposal

facilities; cities serving territory
outside boundaries [New].

2. ENCUMBERED CITY SYSTEM

Art. 1111b. Additional bonds and refunding bonds; light and power
systems .

Additional bonds while prior bonds outstanding

Section 1. Any city or town, including any Home Rule City, which
has heretofore issued or hereaffer may issue bonds payable from and
secured by a pledge of revenues from the operation of its electric light and. -
power system, gas system, water system, sewer system, or any combination
of two (2) or more of such systems, in the manner provided by Articles
1111 to 1118, Revised Civil Statutes of Texas, 1925, as amended, or under
any similar law, and while all or part of such bonds remain outstanding,
-shall have the power from time to time and on one or more occasions to
issue bonds or other obligations for the purpose of extending or improving,
or both, such system or systems, and such bonds shall constitute a lien
upon the revenues thereof in the order of their issuance inferior to the
lien securing the payment of any or all issues and series of bonds pre-
viously issued. As to any such revenue bonds issued and outstanding
prior to the effective date of this Act the power herein conferred shall
not be exercised unless expressly permitted in and shall be subject to
any restrictions, covenants or limitations contained in the ordinance
authorizing their issuance or in the deed of trust or in the trust indenture
securing their payment; provided further that in instances in which the
ordinance or deed of trust or trust indenture authorizing or securing such
revenue bonds (whether such bonds have been issued prior to the passage
of this Act or may be hereafter issued), provide for the subsequent
issuance of additional bonds on a parity with or of equal dignity to the
previously issued revenue bonds (whether an original issue or a refunding
issue), such city or town shall have the power to authorize, issue and sell
additional bonds from time to time and in different series payable from
the entire revenues of such system or systems on a parity with bonds
previously issued and secured by liens on such system or systems on a
parity with and of equal dignity with the lien securing the bonds
previously issued, subject to such conditions as may be contained in the
ordinance, deed of trust or trust indenture providing for or securing such
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issue of original bonds or refunding bonds. As amended Acts 1951, 52nd
Leg., p- 30, ch. 23, § 1.
Emergency. Effective March 17, 1951,

Art. 1111c. Issuance of bonds in two series with different security

Section 1. In the issuance of revenue bonds under Articles 1111-
1118, Revised Civil Statutes as amended, for the purpose of improving,
enlarging and extending a waterworks system, cities are authorized to
issue such bonds in two series, one of which shall be payable from and se-
cured by a pledge of all or any part of the proceeds of a contract between
the city and a private corporation whereby the city agrees to sell water
to such corporation for the payments therein specified, and the other
series shall be payable from and secured by a pledge of the net revenues
of the waterworks system or waterworks and sewer systems other than
the proceeds of such contract. The ordinances directing the issuance of
the bonds may provide that the entire cost of operation, maintenance and
repair of the system or systems shall be paid from the revenues there-
of other than the proceeds of such water supply contract. Cities are
authorized to enter into contracts for the sale of water to private cor-
porations and upon such terms as their governing bodies may prescribe
for a period of not exceeding forty (40) years.

Sec. 2. Such bonds and a copy of the proceedings relating to their
issuance shall be submitted to the Attorney General for his examination,
and if they have been lawfully issued, he shall approve them. The bonds
thereupon shall be registered by the Comptroller of Public Accounts and
thereafter they shall be incontestable. Acts 1951, 52nd Leg., p. 776, ch.
428,

Efnergency. Effective June 15, 1951,

Art. 1115, Control

Municipal retirement systems, applica-
tion to boards of trustees, see art.
$243h—2,

Art. 1118r. Electric light and power systems; validation of bonds

All revenue bonds issued by any city or town of five
thousand inhabitants, or less, for the purpose of acquiring an electrie
light and power system for said city or town, which bonds were duly sold
and delivered to the purchasers thereof at a price of not less than par
and accrued interest, and the proceeds of which bonds were duly expend-
ed in the acquisition of such electric light and power system, are hereby
in all things ratified, validated and confirmed, and such bonds shall con-
stitute legal, binding and valid special obligations of said city or town
and shall be payable in the manner provided in the ordinance authoriz-
ing their issuance. Acts 1951, 52nd Leg., p. 285, ch. 167, § 1.

Emergency. BEffective May 11, 1851, . _
Title of Act: : a quiring an electric light and power system;
An Act validating all revenue bonds is- and declaring an emergency. Acts 1951,

sued by cities and towns of five thousand 52nd Leg., p. 285, ch. 167,
inhabitants, or less, for the purpose of ac-

Art. 1118s. Revenue bonds for sewage disposal facilities; cities serv-
ing territory outside boundaries :
Section 1. This Act shall be applicable to any city which owns a sewer

system and disposal plant serving territory, other cities, and military es-
tablishments outside the corporate boundaries thereof.
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Sec. 2. For the purpose of purchasing or constructing additional sew-
-age disposal facilities, any city to which this Act is applicable is hereby
authorized ‘to issue its negotiable bonds,. and to secure the payment of
such bonds by pledging the net revenues to be derived from sewer service
rendered outside the corporate limits of the city. Such bonds may be
additionally secured by a pledge of all or part of the net revenues to be
derived from sewer service to be rendered within the city. In the issuance
of bonds secured only by the net revenues from sewer service rendered
outside of the boundaries of the city, the ordinance authorizing the is-
suance of the bonds may specify what items of expense or portions thereof
shall be deducted in arriving at the net revenues, or may prescribe any
other formula for that purpose deemed appropriate by the governing body.
In the issuance of such bonds, the city may reserve the right to issue addi-
tional bonds to the extent and subject to the conditions to be stated in
the ordinance authorizing the bonds.

Sec. 3. Any city to which this Act is applicable is authorized to enter
into contracts with other cities, persons, corporations and the United
States Government to furnish sewer service, and such other cities are
authorized to enter into such contracts. Such contracts which have here-
tofore been entered into and which have not been questioned in litigation
pending at the time this Act becomes effective, are hereby validated.

Sec. 4. Whenever a city issues bonds under this Act, it shall be the
duty of the governing body thereof to fix rates for service in an amount
to pay the maintenance and operation expense and sufficient to pay the
bonds as they are scheduled to mature and the interest as it accrues, and
io establish and maintain the funds as provided in the ordinance author-
izing the bonds; provided, however, that where the consideration to be
paid for sewer service is fixed by coniract, such consideration shall not be
increased during the term of the contract except as provided therein or
by agreement of both parties.

_ Sec. 5. Articles 1111 to 1118, inclusive, and Chapter 1 Title 22, Re—
vised Civil Statutes of 1925, as amended, shall be appllcable to the issu-
ance of bonds under this Act, except as otherwise provided in this Act,
but no election shall be required for their issuance. When such bonds
are approved by the Attornéy General, they shall be incontestable. Acts
1951, 52nd Leg., p. 578, ch. 336.

CHAPTER THIRTEEN—HOME RULE

Art. Art.

1170a. Validation of proceedings to amend 1174a—1. Validation of adoption of charter
charter; ordinance not published and election and assumption of
as required [New]. office [Newl].

Art. 1170a. Validation of proceedings to amend charter; ordinance
not published as required

In any instance where the charter of a home rule city re-
quires ordinances to be published in full in a newspaper once each week
for three (3) consecutive weeks prior to passage and which city has here-
tofore held an election for the purpose of amending its charter and such
election was called and held in all things in accordance with the applica-
ble general laws of the State of Texas, and such election resulted favor-
ably to the adoption of the amendment submitted as shown by resolution
adopted by the governing body of any such city, all of the proceedings
relating to the calling of such election, irrespective of whether such ordi-

nance was published as required by its charter, the notice given prece-
Tex, St.Supp. '52—7
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dent to or subsequent to the passage of the ordinance calling such elec-

tion.and the resolution adopted canvassing the returns and declaring

the result of such election are hereby validated, and the charter of any

such city as thus amended shall constitute the charter of such city under

the Constitution and laws of the State of Texas. Aects 1951, 52nd Leg,,

p. 383, ch. 246, § 1. '
Emergency. Effective May 17, 1951,

Title of Act:
An Act validating certain charter amend- cities; and declaring an emergency. Acts
ment election proceedings of home rule 1951, 52nd L.eg., p. 383, ch. 24¢.

Art. 1174a—1. Validation of adoption of charter and election and as-
sumption of office

In each instance where an election has been held hereto-
fore in a city for the purpose of voting upon the adoption of a home
rule charter for such city, and where copies of the proposed charter
with the date of the election shown thereon were mailed to all of the
voters within said city as shown by the tax rolls thereof, and a news
item showing the date and purpose of said election was published in a
newspaper published within such city at least thirty (30) days prior to
the date of the said election, and such news item did not state that the
voting would be limited to property owners or taxpayers in the city, and
where the officers holding the election did not deny anyone the right
to vote upon the ground that he was not a property owner or taxpayer,
and such election resulted favorably to the adoption of the charter as
shown by a resolution adopted by the governing body of the city either
before or after the election of ! assumption of office by new members of
such governing body under the charter, all of the proceedings relating
to the adoption of such charter and the election of and assumption of
office by the new members of the governing body are hereby validated,
and such charter shall constitute the charter of said city under the Con-
stitution and laws of this State. Acts 1951, 52nd Leg., p. 64, ch. 38, § 1.

1 So in enrolled bill, Word “and”” probably omitted.
Emergency. Effective April b5, 1951,

Title of Act:

An Act validating City Home Rule Char-  body of the city under such charter; pro-
ters voted under certain conditions, the viding .that such charter shall constitute
‘proceedings relating to the adoption there- the charter of the city; and declaring an
of, and the election of and assumption of emergency., Acts 1951, 52nd Leg., p. 64,
office. by new members of the governing ch. 38.

Art. 1175. Enumerated powers

Appropriations for advertising and pro-
moting growth and development, see art.
23b624.

CHAPTER TWENTY—MISCELLANEOUS PROVISIONS

Art.

1269j—4. Auditoriums, exhibition halls and
similar buildings; - cities over
125,000 population . [New].

Art. 12695—4. Auditoriums, exhibition halls and similar buildings;
cities over 125,000 population ‘

Powers of cities; obligations to be charge on property only

Section 1. All incorporated cities' and towns, including home rule
.ctties, having a population exceeding one hundred and twenty-five thou-
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sand (125,000) according to the last preceding Federal Census, shall have
power to build and purchase, to mortgage and encumber their municipal
auditoriums, exhibition halls, coliseums, and other buildings or structures
for public gatherings, either, or all, and the income thereof and every-
thing pertaining thereto acquired or to be acquired and to evidence the
obligation therefor by the issuance of bonds, notes or warrants, and to
secure the payment of funds to purchase same; or to purchase additional
lands and facilities, or to build, improve, enlarge, extend or repair such
buildings and structures, or any one of them, including the purchase of
equipment and appliances necessary in the operation of such buildings
and structures. No such obligation of any such municipal auditorium,
exhibition hall, coliseum, or other building or structure for public gather-
ings shall ever be a debt of such city, but solely a charge upon the proper-
ties so encumbered, and shall never be reckoned in determining the power
of any such city to issue any bonds for any purpose authorized by law.

Sale or encumbrance; submission to voters

See. 2. No such municipal auditorium, exhibition hall, coliseum, or
other building or structure for public gatherings, shall ever be sold until
such sale is authorized by a majority vote of the qualified voters of such
City; nor shall same be encumbered for more than Five Thousand Dol-
lars ($5,000) except for purchase money, or to refund any existing indebt-
edness lawfully created, until authorized in like manner. Such vote in
either case shall be ascertained at an election, which election shall be
held and notice thereof given as is provided in the case of the issuance
of municipal bonds by such cities.

Lien of expenses; rates and charges; system of records
. and account; report of operations

See. 3. Whenever the income of any municipal auditorium, exhibition
hall, coliseum, or other building or structure for public gatherings, shall
be encumbered under this law, the expenses of operation and maintenance,
including all salaries, labor, materials, interest, repairs and additions -
necessary to render efficient service and every proper item of expense
shall always be a first lien and charge against such income. . Provided,
that only such repairs and additions, as in the judgment of the governing
body of such city, are necessary to keep such building or structure for
public gatherings in operation and render adequate service to such city
and the inhabitanis thereof, or such as might be necessary to meet some
physical accident or condition which would otherwise impair the original
security, shall be a lien prior to any existing lien. The rates charged for

- the use of and.for services furnished by any such municipal auditorium,
exhibition hall, coliseum, or other building or structure for public gath-
erings, shall be equal and uniform, and no free use or service shall be
allowed except for activities and institutions operated by such city. There
shall be charged and collected for such use and services a sufficient rate
to pay all operating, maintenance, depreciation, replacement, betterment,
and interest charges, and for interest and sinking fund sufficient to pay
any bonds issued to purchase, construct or improve any such buildings or
structures or any outstanding indebtedness against same. No part of the
income of any such municipal auditorium, exhibition hall, coliseum, or
other building or structure for public gatherings, shall ever be -used to
pay any other debt, expenses or obligation of such city, untll the indebted-
ness so secured shall have been finally paid.

It shall be the duty of the chief executive officer of such city to install
and maintain, or cause to be installed and maintained, a complete system
of records and accounts showing the free uses and services rendered, and
the value thereof, and showing separately the amounts expended and the
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amounts set aside for operation, salaries, labor, materials, repairs, main-
tenance, depreciation, replacements, additions, interest, and the creation
of a sinking fund to pay off such bonds and indebtedness.

It shall likewise be the duty of the superintendent or manager of such
municipal auditorium or other building or structure for public gatherings,
to file with the chief executive officer of such city, not later than February
1, a detailed report of the operation of such building or structure for the
year ending January 1 preceding, showing the total sums of money col-
lected and the balance due, as well as the total disbursements made and
the amounts remaining unpaid as a result of operation of such building or
structure during such calendar year.

Failure or refusal on the part of the chief executive officer to install
and maintain, or cause to be installed and maintained, such system of rec-
ords and accounts within ninety (90) days after the completion of such
municipal auditorium, exhibition hall, coliseum, or other building or strue-
ture for public gatherings, or on the part of such superintendent or man-
ager to file or cause to be filed such report, shall constitute a misdemeanor,
and upon conviction therefor, such chief executive officer or such super-
intendent or manager shall be subject to a fine of not less than One Hun-
dred Dollars ($100) and not more than One Thousand Dollars ($1,000);
‘and any taxpayer or holder of such indebtedness residing within such city
shall have the right, by appropriate civil action in the district court of the
county in which said city is located, to enforce the provisions of this Act.

Evidence of indebtedness to include statement as to funds from which payable;
approval and registration of bonds

Sec. 4. Every contract, bond, note or other evidence of indebtedness
issued or included under this law shall contain this clause: “The holder
hereof shall never have the right to demand payment of this obligation out
of any funds raised or to be raised by taxation.” Where bonds are issued
hereunder, they may be presented to the Attorney General for his approval
as is provided for the approval of municipal bonds issued by such cities.
In such case, the bonds shall be registered by the State Comptroller as in
-the case of other municipal bonds.

Proiccts self ligquidating

Sec. 5. Projects financed in accordance with this law are hereby
~ declared to be self liquidating in character and supported by charge other
than by taxation. Aects 1951, 52nd Leg., p. 595, ch. 350.

Emergency. Effective June 2, 1951,

Section 6 of the Act of 1951 read as fol- extent of the conflict, and this law shall
lows: ‘‘All laws and parts thereof, in con- take precedence over all conflicting city
flict herewith, are hereby repealed to the charter provisions.”

CHAPTER TWENTY-ONE—HOUSING

Art. 1269/, Housing Co-operation Law; short title

Notlce of proposed action; petitions and election .

Sec.-7-a. None of the actions named in this Aect shall ever be
' consummated until the governing body of such state public body shall
have given notice of its intention to enter into a cooperation agreement
with a housing authority, such notice to be given by publishing a copy
thereof in its officially designated newspaper, if it has one, at least
twice; which notice shall state that at the expiration of sixty (60) days
the governing body will consider the question of whether or not it will
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enter into a cooperation agreement. If, during such sixty-day period,
there is presented to the governing body a petition that an election be
held on the question of whether or not such governing body shall enter
into such cooperation agreement, signed by two thousand (2,000) or five
per cent (5%), in number, of all the qualified voters of such statie
public body, and such petition is found to have the requisite number of
legally qualified voters, then it shall be the duty of the governing bhody
to order an election to be held for such purpose at such time as it may
designate in the election call; provided, however, that no such election
shall be held unless two (2) weeks notice ig given as is presently required
by law to be given in connection with elections on the question of issuing
tax supported bonds. All qualified voters residing in such state public
body shall be entitled to vote at such election, and if a majority of those
shall be entitled to vote at such election, and if a majority of those
voting at such election shall vote in favor of such cooperation agree-

ment, the governing body shall execute such cooperation agreement.

Provided, however, the governing body of said state public body
may on its own motion call an election to be held on the question of -
whether such governing body shall enter into such cooperation agreement.
All qualified voters residing in such state public body shall be entitled
to vote at such election, and if a majority of those voting at such eclec-
tion shall vote in favor of such cooperation agreement, the governing
body of such state public body shall then be authorized to execute such
cooperation agreement. :

In the event such governing body of a state public body fails or
refuses to give notice of its intention to enter into a cooperation agree-
ment with a “Housing Authority” or fails or refuses on its own motion
to submit said proposition to the qualified voters. of such state public
body, as hereinabove provided, then upon the filing of a petition demand-
ing same signed by two thousand (2,600} or five per cent (56%) in num-
ber of the qualified voters of said state public body, the governing body’
of said state public body shall order an election for the purpose of sub-
mitting a proposition for the approval of such “Housing Project”. All
qualified voters residing in such state public body shall be entitled to
vote at such election, and if a majority of those voting at such election
shall vote in favor of such cooperation agreement, the governing body
shall . then be authorized to execute such cooperation agreement; pro-
vided, however, that the provisions of this section shall not affect any
.actions taken or to be taken by a state public body with respect to a
“Housing Project” for which a cooperation agreement as that term is
defined by this Article has been executed prior to the effective date of
this Act. The law pertaining to elections for the issuance of city and
county bonds as contained in Chapters 1 and 2, Title 22, Revised Civil
Statutes, 1925, insofar as applicable to and not inconsistent with the
provisions of this section, shall govern the elections herein. provided
for. Added Acts 1951, 52nd Leg., p. 117, ch. 73.

Effective 90 days after June 8, 1951, date
of adjournment.
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CHAPTER 22. CIVIL SERVICE [NEW]
FIREMEN AND POLICEMEN

Art. 1269m. - Firemen’s and Policemen’s Civil Service in cities over
10,000

Indefinite suspensions

Sec. 16. The chief or head of the Fire Department or Police De-
partment of the city government shall have the power to suspend indefi-
nitely any officer or employee under his supervision or jurisdiction for
the violation of Civil Service rules, but in every such case the officer mak-
ing such order of suspension shall, within forty-eight (48) hours there-
after, file a written statement with the Commission, giving the reasons
for such suspension, and immediately furnish a copy thereof to the of-
ficer or employee affected by such act, said copy to be delivered in person
to such suspended officer or employee by said department head. Said or-
der of suspension shall inform the employee that he has ten (10) days
"after receipt of a copy thereof, within which to file a written appeal with
the Commission. The Commission shall hold a hearing and render a de-
cision in writing within thirty (30) days after it receives said notice of
appeal. Said decision shall state whether or not the suspended officer or
employee shall be permanently or temporarily dismissed from the Fire or
Police Department or be restored to his former position or status in the
classified service in the department. In the event that such suspended
employee is restored to the position or class of service from which he
was suspended, such employee shall receive full compensation at the rate
of pay provided for the position or class of service from which he was
suspended, for the actual time lost as a result of such suspension. - All
hearings of the Commission in case of such suspension shall be public.

The written statement above provided to be filed by the department
head with the Commission, shall not only point out the Civil Service rule
alleged to have been violated by the suspended employee, but shall con-
tain the alleged acts of the employee which the department head contends
‘are in violation of the Civil Service rules. It shall not be sufficient for
the department head merely to refer to the provisions of the rulés al-
leged to have been violated and in case the department head does not
specifically point out the act or acts complained of on the part of such
employee, it shall be the duty of the Commission promptly to reinstate
him. In-any Civil Service hearing hereunder, the department head is
hereby restricted to his original written statement and. charges, which
shall not-be amended, and no act or acts may be complained of by said de-
partment head which did not happen or occur within six (6) months im-
mediately preceding the date of suspension by the department head. -No
employee:shall be suspended or dismissed by the Commission except for
violation of the Civil Service rules, and- except upon a finding by the
Commission of the truth of the specific charges against such employee.

In the event the Commission orders that such suspended employee be
restored to his position as above provided, it shall be the duty of the de-
partment head immediately to reinstate him as ordered and in event the
department head fails to do so, the employee shall be entitled to his sal-
ary just as though he had been regularly reinstated.

In the event such department head wilfully refuses to obey the orders
of reinstatement of the Commission, and such refusal persists for a peri-
od of ten (10) days, it shall be the duty of the chief executive or legislative
body of the city to discharge such department head from his employment
with the city. '
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The Commission may punish for contempt any department head who
wilfully refuses to obey any lawful order of reinstatement of the Commis-
sion, and such Commission shall have the same authority herein to punish
for contempt as has the Justice of the Peace. As amended Acts 1951,
52nd Leg., p. 470, ch. 298, § 1.

Emergency, Effective May 22, 1951,

Military Leave of Absence

Sec. 22a. The Civil Service Commission on written application of
a member of the fire or police depar tment shall grant military leave of
absence without pay to such member to enable him to enter military serv-
ice of the United States in any of its branches, such léave of absence to
continue during the period of active military service of‘such member.
The Civil Service Commission shall grant such leave retroactively back
to the commencement of the Korean War. Any such member receiving
military leave of absence hereunder shall be entitled to be returned to
the position in the department held by him at the time the leave of ab-
sence is granted, upon the termination of his aetive military service,
provided he receives an Honorable Discharge and remains physically
and mentally fit fo discharge the duties of that position; and further pro-
vided he makes application for reinstatement within ninety (90) days
after his discharge. Upon being returned to said position,. such member
shall receive full seniority credit for the time spent in the military service.
During the absence from the department.of any such member to whom
military leave of absence shall have been granted by the Civil Service
Commission the position in the department held by such member shall be
filled in accordance with the other provisions of the Firemen’s and Police-
men’s Civil Service Act subject to the person filling such position being
replaced by the member to whom military leave of absence-has been
granted upon his return to active duty with the department. Any person .
so replaced and remaining with the department and by reason of such
replacement being returned fo a position lower in grade or compensation
shall have a preferential. right for subsequent appointment or promotion
to the same or similar position of that from which he has been replaced-
-over any eligibility. list for such posmon provided he remains physically
and mentally fit to discharge the duties of such position. Added Acts
1951, 52nd Leg., p. 161, ch. 99, § 1.

Emergency. IEffective April 30, 1951,

Publisking of rules; mailing, posting and distribution

Sec. 23. The Commission shall cause to be published all rules and
regulations which may be promulgated by it, and shall publish classi-
fication and seniority lists for each department, and such rules and regu-
lations and lists shall be made available upon demand.

Whenever the Commission shall have adopted any such rules or reg-
ulations by a majority vote, and shall have caused same to be reduced to
writing, typewriting or printing, such rules and such regulations shall
thereupon be deemed to be sufficiently published and promulgated within
the meaning of this Act and shall be valid and binding, upon the Com-
mission doing or causing to be done the following:

(1) By mailing a copy of such rules and regulations to the Commls-
sioner of Fire and Police, the Chief of the Police Department, and the
Chief of the Fire Department,

(2) By posting all such rules and regulations at a conspicuous place
for a period of seven (7) days in the Central Police Station and for the
same period in the Central Fire Station.
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(3) By. mailing a -copy of all such rules and regulations to each
branch fire station.

The Director of Civil Se1v1ce shall keep on hand cop1es of said rules
and regulations for. free distribution to members of the Fire and Police
Departments requesting same, and said rules and regulations shall be
kept available for inspection by any interested citizen.

No additional publication by way of insertion in a newspaper shall be
required and no action need be taken by the City Council or governing
body of any such city with reference to said rules or regulations; and in
all cities coming under the provisions of this Act, where the Commission
has heretofore adopted any such rules and regulations, and has caused
same to be reduced to writing, typewriting or printing, and complied
with all provisions of this Section, such rules and such regulations are
hereby validated ab initio regardless of whether same have been pub-
lished in a newspaper, or by posting, or otherwise, and regardless of
whether any section has been taken with reference thereto by the City
Council or governing body of such city. As amended Acts 1951, 52nd Leg.,
p. 164, ch. 102, § 1.

Emergency. Effective April 30, 1951,

Repenl of provisions in city by vote

Sec. 27(b). ‘In any city in which the provisions of this- Act have
been in effect for a period of five (5) years, if a petition of ten per cent
(10%) of the qualified voters of such city shall be presented to the gov-
erning body of such city to call an election for the repeal of the provi-
sions of this Act, then and in that event, the governing body of such
city shall call an election of the qualified voters to determine if they de-
sire the repeal of such provisions. Should a majority of the qualified
voters so’'vote to repeal the provisions of this Aect, then the provisions
shall become null and void as to such city; provided, however, that in
any city having a population of less than seventy thousand (70,000) in-
habitants, according to the last preceding Federal Census, in which the
provisions of this Act have been in effect for a period of two (2) years,
the governing body of such city may call an election of the qualified
voters to determine if they desire the repeal of such provisions. Should
a majority of the qualified voters so vote to repeal the provisions of this
Act, then the provisions shall become null and void as to such city. As
amended Acts 1951, 52nd Leg., p. 780, ch. 433, § 1.

Effective 90 days after June 8, 1951, date
of adjournment.

Emergency appointment of persons over 35

Sec. 28 (a). When a city affected by the provisions of this Act
is unable to recruit qualified employees in the Fire and Police Depart-
ments because of the maximum age limit provided by this Act, and the
governing body finds that such condition constitutes an emergency, then
the Civil Service Commissioh of said city shall recommend to the govern-
ing body such additional rules and regulations governing the temporary
employment of persons in the Fire and Police Departments who are over
the age of thirty-five (35) years. Provided, however, that persons em-
ployed under the provisions of such rules shall:

' A. Be designated as ‘temporary’ employees.

B. Be ineligible for pension benefits.

C. Be ineligible for appointment or promotion when one or more
permanent apphcants or employees are available.

D. Be 1ne11g1ble to become full- fledged Civil Service Employees.
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E. Be terminated before any permanent Civil Service Employee is
terminated pursuant to Section 21 of this Act. Added Acts 1951, 52nd
Leg., p. 425, ch. 265, § 1.

Effective 90 days after June 8, 1951, date
of adjournment.
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TITLE 29A—’—‘-COMMISSIONERS ON UNIFORM LAWS

Art.

1273b. Commission on Uniform State Laws

[New].

1273a. Repealed. Acts 1951, 52nd Leg., p. 763, ch. 415, § 6. Eff.
90 days after June 8, 1951, date of adjournment

Art,

Art. 1273b. Commission on Uniform'Sta‘ce Laws

Appointment of Commission

Section 1. A Commission is hereby created to be known as the Com-
mission on Uniform State Laws which shall consist of five recognized
members of the bar who shall be appointed by the Governor for terms of
four years each, or until their successors are appointed; and in addition
thereto, any residents of this state who because of long service in the
cause of the uniformity of state legislation shall have been elected life
members of the National Conference of Commissioners on Uniform State
Laws.

Appointments to Fill Vacancies

Sec. 2. Upon the death, resignation, failure or refusal to serve, of
any appointed Commissioner, his office becomes vacant; and the Gov-
ernor shall make an appointment to fill the vacancy, such appointment
to be for the unexpired term of the former appointee.

Meeting and Organization

Sec. 3. The Commissioners shall meet at least once'in two years and
shall organize by the election of one of their number as Chairman and
another as Secretary, who shall hold their respective offices for a term
of two years and until their successors are elected.

Duties of Commissionors

Sec. 4. Each Commissioner shall attend the meeting of the National
Conference of Commissioners on Uniform State Laws, and both in and out
of such National Conference shall do all in his power to promote uni-
formity in state laws, upon all subjects where uniformity may be deemed
desirable and practicable; said Commission shall report to the Legis-
lature at each Regular Session, and from time to time thereafter as said
Commission may deem proper, an account of its transactions, and its
advice and recommendations for legislation. It shall also be the duty
of said Commission to bring about as far as practicable the uniform
judicial interpretation of all uniform laws. Acts 1951, 52nd Leg., p. 763,
ch. 415. .

Effective 90 days after June 8, 1951, date
of adjournment.

Section 5 of the Act of 1951 made ap-
propriations. Section-6 read as follows:
““Article 1273a, and all other Acts and
parts of Acts inconsistent herewith are
hereby repealed. Nothing herein provided
‘for shall affect the terms of office of the
Commissioners now serving under exist-
ing law, and each of them may- serve un-

til the end of the present term to which he
has been appointed heretofore.”
Title of Act: )

An Act to provide for the creation of a
Commission on Uniform State Laws, the
appointment of Commissioners thereto, and
making an appropriation for the same.
Acts 1951, 52nd Leg., p. 763, ch. 415,



107 - CORPORATIONS—PRIVATE Art, 1814

For Annotations and Historical Notes, seo Vernon’s Texas Annotated Statutes

TITLE 382—CORPORATIONS—PRIVATE
CHAPTER ONE—PURPOSES

Art. 1302. 1121, 642, 566 Purposes

7. The encouragement of agriculture and horticulture by associa- =
tions for the maintenance of public fairs and exhibitions. of stock, farm
products and implements, equipment or practices used in agriculture or
horticulture. As amended Acts 1951, 52nd Leg., p. 5, ch. 5, § 1.

Emergency. Effective Feb. 15, 1951,

108. Corporations may be created to furnish the agent upon Whon
process may.be served, to act as agent for receipt of communications
and notices, to establish and maintain registered offices for corporations
and other organizations, domestic or foreign, and for individuals, and
for the performance of any lawful act in connection therewith; provided,
however, no such corporation shall as agent carry on the business of an-
other. Added Aects 1951, 52nd Leg., p. 137, ch. 136, § 1.

Emergency. Iffective May 4, 1951,

Art, 1302a. Repealed. Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, eff.
~ Sept. 7, 1951

CHAPTER TWO—CREATION OF CORPORATIONS

Art. 1314. 1133-4-5 Amendments

Any private corporation organized.or incorporated for any purpose

mentioned in this title, may amend or change its charter or act of in-
corporation by filing; authentlcated in the same manner as the original
charter, such amendments or changes with the Sécretary of State. A .
corporatxon created by special Act of the Le(rlsldture shall also file with
said officer its original charter and such amendments thereto or changes
therein, if any, as have been made by special Act of the Legislature;
and the same shall be recorded by the Secretary of State, followed by °
the proposed amendments or changes thereof. Such amendments or
_changes shall take effect and be in force from the date of the filing there-
of.  The certificate of the Secretary of State shall be evidence of such
filing. Any private corporation organized for any purpose mentioned in
this title may change to another purpose mentioned in this title, by a
vote of eighty (80%) per cent of the outstanding voting stock at a meet-
ing called for that purpose; provided no amendment or change violative
of the Constitution or laws of this State or any provision of this title
shall be of any force or effect. As amended Acts 1951, 52nd Leg., p. 284,
ch, 166, § 1.

Emergency Lffective May 11 1951. .

Sectlon 2 of the amendatory -Act of 1951 valid the same as if the portion held un-
provided that if any portion of thig Act constitutional had not been adopted by the
shall be held unconstitutional by any court  Legislature as a part of this Act.

of competent Jjurisdiction, the remaining Section 3 repealed all conflicting laws and
provisions hereof shall, nevertheless, be partsof laws.
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CHAPTER THREE—GENERAL PROVISIONS

Art. 1327, 1159, 661, 585 Directors’ powers

The directors shall have the general management of the affairs of
the corporation, and may dispose of the residue of the capital stock at
any time remaining unsubscribed, in such manner as the by-laws may
prescribe. Contracts of employment may be made and entered into by the
corporation with any of its officers, agents, or employees for such period
of time as the directors may approve and authorize, when not prohibited
by the corporation’s charter or by-laws as of the date such contracts are
executed. By the adoption of a resolution for that purpose, the Board of
Directors of a corporation may ratify and confirm any employment con-
tract heretofore made, provided such contract is not prohibited by the
charter or by-laws of such corporation. As amended Acts 1951, 52nd
Leg., p. 26, ch. 20, § 1.

Effective 90 days after June 8, 1951, date
of adjournment.

CHAPTER TEN—PUBLIC UTILITIES

4. GAS AND LIGHT Art. :
Art. 1438a. Mortgages covering after acquired
1436b., Use of roads and streets in dis- property [New].
tribution of gas [New].

4. GAS AND LIGHT

Art. 1436b. Use of roads and streets in distribution of gas

Section 1. Any person, firm or corporation or incorporated city or
town engaged in the business of transporting or distributing gas for pub-
lic consumption shall have the power to lay and maintain pipes, mains,
conductors and other facilities used for conducting gas through, under,
along, across and over all public highways, public roads, public streets
and alleys, and public waters within this State; provided that within the
corporate limits of an incorporated city or incorporated town such right
shall be dependent upon the consent and subject to the direction of its
governing body. . Any such person, firm or corporation or incorporated

- city or town shall notify the State Highway Commission or the Commis-

sioners Court having jurisdiction, as the case may be, when it proposes
to lay any such pipes, mains, conductors and other fixtures for conducting
gas within the right-of-way of any state highway or county road outside
the limits of an incorporated city or incorporated town, whereupon the
Highway Commission or the Commissioners Court, if it so desires, may
designate the place upon the right-of-way where the same shall be laid.
The public agency having jurisdiction or control of a highway or county
road, that is, the nghway Commission or the Commissioners Court, as
the case may be, may require any such person, firm or cmporatlon or in-
corporated city or town at its own expense to relocate its pipes, mains,.
conductors or other fixtures for. conducting gas on a state highway or .
county road outside the limits of an incorporated city or incorporated
town so as to permit the widening or changing of traffic lanes, by giving
thirty (30) days written notice to such person, firm or corporation or in-
corporated city or town and specifying the facility or facilities to be
moved and indicating the place on the new right-of-way where such fa-
cility or facilities may be placed. Such person, firm or corporation or in-
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corporated city or town shall replace the grade and surface of such road

or highway at its own expense.

Sec. 2. If after the effective date of this Act an unincorporated area
becomes incorporated, any person, firm or corporation or incorporated
city or town which, at the date of such incorporation, has pipes, mains,
conductors or other facilities within such area so incorpoerated, may con-
tinue to exercise the rights conferred by Section 1 hereof for ten (10)
years after the date of such incorporation without consent but subject
to the direction of the governing body.

Sec. 4. If any section, sentence, phrase, clause or any part of any
section, sentence, phrase or clause of this Act shall for any reason be
held invalid, such decision shall not affect the remaining portions of this
Act; and it is hereby declared to be the intention of this Legislature to
have passed each section, sentence, phrase, clause, or part thereof, irre-
gpective of the fact that any other section, sentence, phrase or clause or
part thereof may be declared invalid. Acts 1951, 52nd Leg., p. 829, ch.
470,

Effective 90 days after June 8, 1951, date Section 3 of the Act of 1951 repealed
of adjournment, ’ conflicting laws or parts of laws to the
. extent of the conflict only.

Art. 1438a. Mortgages covering after acquired property

Application of law

Sectlon 1. The provisions of this Act shall apply to mortgages deeds
of trust and other security instruments hereafter executed by, and to se-
cure the payment of bonds, notes, or other obligations of: (a) corpora-
tions engaged in this State in the generation, manufacture, transmission,
distribution and sale of. electric energy and power to the public; (b) cor-
porations engaged in this State in the transportation, distribution and sale
through local distribution system or systems of natural gas to the publi¢
for domestic, commerecial, industrial or any other use; and (¢) corpora-
tions owning or operating in this State any gas pipe line or lines for the
transportation and sale of natural gas to other pipe line companies or
to local distributing systems, or to municipalities, or to industrial con-
sumers for their own use.

Notice of lien

Sec. 2. Any mortgage, deed of trust, or other security instrument
hereafter executed by any corporation referred to.in .Section 1 of this
Act, which by its terms subjects to the lien thercof property then owned,
and property to be acquired by the corporation subscquent to the execution
by it of such mortgage, deed of trust, or other security instrument, upon
the deposit thereof for record in the proper recording office of any county
shall constitute notice of the lien of such mortgage as to the property
situated in such county and specifically described in the said mortgage,
deed of trust, or other security instrument, and upon compliance with the
provisions of Section 3 of this Act shall also constitute notice of the lien
of such mortgage, deed of trust, or other security instrument as to the
property in such county acquired by the corporation subsequent to the
execution and deposit for record in such county of such mortgage, deed
of trust, or other security instrument.

Notice of lien om property subsequently ncquired; stztement on title page

Sec. 3. Any such mortgage, deed of trust, or other security instrument
mentioned in Section 2 of this Act shall constitute notice of the liea there-
of as to any property acquired, or to be acquired, by the corporation sub-
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sequent to the execution of such mortgage, deed of trust, or other security
instrument upon the deposit for record in the proper recording office of:
(a) .the mortgage, deed of trust, or other sceurity instrument; and (b)
an affidavit of the president or a vice president or the treasurer or the
secretary of the corporation executing such mortgage, deed of trust, or
other security instrument setting forth and reciting that the corpora-
tion that executed such mortgage, deed of trust, or other security instru-
ment is one of the corporations referred to in Section 1 of this Act, which
affidavit shall follow immediately after the signatures and acknowledg-
ment. of those executing such instrument. Each mortgage, deed of trust,
or other security instrument of the class to which the provisions of this
Act are applicable shall have typed or printed on the title page the fol-
lowing: “This Instrument Contains After-acquired Property Provisions.”

«Change of mortgagor’s corporate name

See. 4. Any corporation of the class referred to in Section 1 of this
Act which has executed and filed for record in this State a mortgage, deed
of trust or other security instrument meeting the requirements of this
Act with respect to the lien thereof covering after-acquired property of
such corporation, which shall, subsequent to the execution and filing for
record of such mortgage, deed of trust or other securify instrument,
change its corporate name or merge or consolidate with another company
or corporation, shall promptly file for record in each county in this State
wherein is situated any property of said corporation, an affidavit or other
evidence of such change of name or merger or consolidation which shall
set forth the corporate name of said corporation-which it will have
immediately after such change of name, merger or consolidation; and
such mortgage, deed of trust, or other security instrument shall not
constitute notice as to property acquired by the corporation succeeding
the mortgagor until such affidavit or other evidence of a change in the
name of the mortgagor has been filed as required by this section.

Applicability of law; instruments previously exccuted and filed; law cumulative

Sec. 5. 'The provisions of this Aect shall be applicable only to mort-
gages, deeds of trust and other security instruments that are executed
after the effective date of this Act by a corporation of the class referred
to in Section 1 of this Act and that comply with the provisions of this
Act with respect to the filing thereof. No mortgage, deed of trust or other
security instrument executed and filed for record prior to the effective date
of this Act, regardless of whether the same was executed by a corporation
of the class referred to in Section 1 of this Act, or otherwise, shall be im-
paired, invalidated or otherwise affected by any of the provisions of this
Act. The provisions of this Act are cumulative of existing statutes, and
nothing herein shall be so construed as to modify or affect existing stat-
utes relating to the execution or recording of mortgages, deeds of trust,
or other security instruments. Acts 1951, 52nd Leg., p. 320, ch. 195.

Emergency. Effective May 17, 1951, S
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CHAPTER FIFTEEN-——OIL, GAS, SALT, ETC.

Art.

1499A. Egquipment for reﬁmng and proc-
essing; ownership and operation
[Newl.

Art. 1499a. Equipment for refining and processing; ownership’ and
operation - '

Section 1.  Corporations organized under the laws of Texas or ad-
mitted to do business in Texas, for the purpose of prospecting, explor-
ing, mining or drilling for oil or other minerals shall have power to own
and operate equipment for refining and processing such minerals.

Sec. 2. Such of said corporations as engage in the production of
oil or gas may, in their charters or permits, adopt:-the provisions of Chap-
ter 15 of Title 32, Revised Civil Statutes, 1925, as amended.’ Acts 1951,
52nd Leg., p. 230, ch. 135.

Emergency. Effective May 4, 1951

CHAPTER SEVENTEEN—TRUST COMPANIES AND'
INVESTMENTS

LOAN AND BROKERAGE COMPANIES
Art.
1524a—1, Lending companies [Newl.

LOAN AND BROKERAGE COMPANIES

Art. 1524a. Corporations for loaning money and dealing in bonds and
securities without banking and discounting privileges; regulations

Examinations by Banking Commissioner; expenses and fees

Sec. 2. The Banking Commissioner of Texas shall examine or cause to
be examined such corporations annually or oftener if he deems it neces-
sary. Said corporation shall pay the actual traveling expenses, hotel bills,
and all other actual expense incident to such examination and a fee not
exceeding Twenty-Five Dollars ($25) per day per person engaged in such
examination. If such corporation had not sold in Texas its bonds, notes,
certificates, debentures, or other obligations and does not offer for sale or
sell in Texas its bonds, notes, certificates, debentures, or other obligations,
the Banking Commissioner of Texas, in lieu of an examination, shall ac-
cept a financial statement made on such form and containing such infor-
mation as he desires. Such fees, together with all other fees, penalties
and revenues collected by the Banking Department, shall be retained by
said Department and shall be expended only for the expenses of said De-
partment.  As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 4.

Effective 90 days after June 8, 1951, date
of adjournment.

Regulations as to sale of securities

Sec. 7. All bonds, notes, certificates, debentures, or other obligations
sold in Texas by any corporation affected by a provision of this Aect shall
be secured by securities of the reasonable market value, equaling at least
at all times the face value of such bonds, notes, certificates, debentures,
or other obligations.  If such corporation sells in Texas, bonds, notes,
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certificates, debentures, or other obligations upon which it receives in-
stallment payments, such bonds, notes, certificates, debentures and other
obligations shall be secured at all times by securities having the reason-
able market value equal to the withdrawal or cancellation value of such
obligations outstanding. Said securities shall be placed in the hands of
a corporation having trust powers approved by the Banking Commissioner -
of Texas as Trustee under a trust agreement, the terms of which shall be
approved in writing by the Banking Commissioner of Texas, or at the

option of any such corporation which sells in Texas, bonds, notes, certi-

ficates, dcbentures, or other obligations upon which it receives install-

ment payments, such corporation may upon application to, and approval

by; the Banking Commissioner of Texas deposit securities having a rea-

sonable market value equal to the withdrawal or cancellation value of
such obligations outstanding with the State Treasurer of Texas in lieu of
such deposits with a Trustee as set forth hercinabove, provided that, in

the event such deposit is made with the State Treasurer of Texas in lieu

of such Trustec: (1) Such corporation shall file a certified statement
of reserve liability and detailed list of securities so deposited, semi-an-
nually with the Banking Commissioner of Tcxas, which certification shall

be made by a Certified Public Accountant, who shall be approved by and
be satisfactory to the Banking Commissioner. The Corporation shall

pay a fee of Fifteen Dollars.($15) for filing each such statement. (2)

Said securities shall be deposited with the State Treasurer under a trust
agreement, the terms of which shall be approved by the Banking Com-
missioner. : v .

It is further provided that if any corporation, transacting business
under this Act, shall have heretofore deposited securities with a cor-
poration having trust powers under a trust agreement as provided hcre-
inabove desires to avail itself of the option to deposit sccurities with the
State Treasurer of Texas in lieu of such Trustee, it shall first secure a
written certificate from the Banking Commissioner of Texas approving
said securities on deposit with the Trustee as being eligible and sufficient
for deposit with the State Treasurer, and it shall file a copy of said certi-
ficate with the State Treasurer of Texas, and with the said Trustee where-
upon said Trustee shall deliver said securities so approved to the State
Treasurer of Texas together with the trust agreement and/or agreements
relating thereto, who shall issue his receipt therefor to said Trustee, fur-
nishing a copy thereof to the corporation owning the same, which said
receipt of the State Treasurer of Texas shall fully and finally relieve, ac-
quit, and discharge the said Trustee of all responsibility and liability un-
der such trust agreement, and/or agrecments, whereupon said State Treas-
urer shall be considered as, and be substituted as, Trustee instead and
in the place of the original Trustee.

In the event that the Banking Commissioner approves part of said
securities with the said Trustee as being sufficient and eligible for de-
posit with the State Treasurer, but does not approve all of said securities
with said Trustee, and/or in the event there is a deficiency of securities
with said Trustee, the corporation owning said securities and desiring
to avail itself of its option of depositing said securities with the State
Treasurer, shall deposit with the State Treasurer of Texas a sufficient
amount of eligible securities as defined herein securing the approval of
the Banking Commissioner of Texas as to said securities so that the
amount of securities so deposited together with the amount of securities
with said Trustee that are approved by the Banking Commissioner as be-
ing eligible and sufficient have the reasonable market value equal to the
withdrawal or cancellation value of such obligations then. outstanding.
Whereupon the said Trustee shall, as hereinabove set forth, deliver to the
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State Treasurer of Texas the securities in its hands, taking the receipt of

the State Treasurer therefor, and in such case such Trustee shall be fully

and finally relieved, acquitted, and discharged of all responsibility and

liability under such trust agreement, and/or agreements.

Any such corporation which sells in Texas, bonds, notes, certificates,
debentures or other obligations upon which it receives installment pay-
ments, which upon the effective date of this Act has securities deposited
with a Trustee hereunder, may, with the written consent of the Banking
Commissioner continue under said trust agreement, and/or agreements as
to bonds, notes, certificates, debentures or other obligations already sold
in Texas upon which it receives installment payments, and avail itself
of the option to deposit such securities as to future sales of said obliga-
tions with the State Treasurer of Texas by complying with this Act in the
same manner that a corporation- hereafter orgamzed would be required
to comply with this Act.

“All trust agreements hereafter made as to any securities’ placed with
the State Treasurer under this Act shall provide that such securities may
be substituted with securities of equal value by the filing by the corpora-
tion with the State Treasurer of a certificate of authorization to do so
from the Banking Commissioner of Texas, and that any of said securities
may be withdrawn by the corporation from the State Treasurer by the
filing with the State Treasurer of a certificate issued by the Banking Com-
missioner that the withdrawing of the particular securities is authorized
by the Banking Commissioner, and that its withdrawal will not reduce
the amount of securities.below.the amount required by this Act. Provid-
ed, that before selling or offering for sale on the installment plan in Texas
any such bonds, notes, certificates, debentures, or other obligations, such
corporation shall file with the Banking Commissioner specimen copies of
such bonds, notes, certificates, debentures or other obligations. Unless
within sixty (60) days after the filing 'of any such specimen copy the
Banking Commissioner issues a notice to such corporation of a hearing to-
determine whether such instrument is fraudulent, unreasonable or in-
equitable, or has an unreasonable or inequitable cash surrender value,
the same shall be deemed to have been approved by the Banking Commis-
sioner. .But if, after hearing pursuant to notice issued within said period
of sixty (60) days, the Banking Commissioner should find and determine
that any such bond, note, certificate, debenture, or other obligation is
either fraudulent, unreasonable, or inequitable, or has an unreasonable
or inequitable cash surrender value, such corporation shall have no right
to sell or offer for sale in the State of Texas such bond, note, certificate,
debenture or other obligation so found to be fraudulent, unreasonable,
or inequitable, or has an unreasonable or inequitable cash surrender
value. Provided, that any such corporation may have such finding re-
viewed in the District Court of Travis County, Texas, by filing suit against
the Banking Commissioner in such Court at any time within sixty (60)
days after receiving notice of such finding. In such suit such corpora-
tion shall be entitled to a trial de novo on the issues on which the Bank-
ing Commissioner shall have made such adverse findings. If as the result
of such trial the issues shall be determined favorably to such corporation,
the adverse findings of the Banking Commissioner shall have no further
binding force or effect; and in that event, the right to sell such notes,
bonds, or other obligations may be protected by injunction issued in said
cause. Provided, that either party shall have the right of appeal accord-
ing to statutes governing appeals in civil cases. Provided further that
the requirements contained herein obligating corporations selhng notes,
bonds, certificates, debentures, .or other obligations, whether in single
payment or on the installment plan, to secure said issuance and sale by;

Tex.St.Supp. '52—8 :
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securities of a reasonable market value equal to the face of single pay-.
ment certificates or to the withdrawal or cancellation value of installment
payment certificates, shall not apply to corporations having a minimum
capital of Fifty Thousand Dollars ($50,000), where such sales are made
to debtors who are at the time indebted to the issuer; conditioned the
face amount sold shall not exceed the amount of the then debt of pur-
chaser to issuer; and further conditioned the bonds, notes, certificates,
debentures and other obligations sold in Texas provide for maturity of
the indebtedness at a date not later than the final maturity date of the
indebtedness of purchaser to issuer; and conditioned further that the
issuance and sale of such certificates, whether collateralized or not, shall
obligate the Banking Commissioner of Texas to make examinations to the
same extent ags if collateral were required.

All cash or securities left with the State Treasurer in compliance
with Article 696, Revised Civil Statutes of 1925, shall be considered as
part of the collateral required under this section.

All bonds, notes, certificates, debentures, or other obligations, sold or
offered for sale in Texas by such corporation shall definitely describe the
character of collateral securmg the payment of such obligation.

In the event any such corporation shall sell or offer for sale in Texas,
any bonds, notes, certificates, debentures, or other obligations without
complying with this section, such conduct shall constitute grounds for
the forfeiture of its charter and for receivership at the suit of the Attor-
ney General which suit shall be brought upon the request of the Banking
Commissioner of Texas.

Notwithstanding the foregoing prov1smns of this Section 7 no face
amount certificate company as defined in Section 4 of the Federal Invest-
ment Company Act of 1940, being Public Law No. 768, Seventy-sixth
Congress ! registered as an investment company under said Investment
Company Act of 1940 and subject to the applicable provisions thereof,
shall be required to make or maintain any deposit of securities under
this Section with respect to its liabilities under or arising out of any
face amount certificates as defined in Section 2(a) (15) of the Federal
Investment Company Act of 1940 2, issued by it after the effective date of
this Act, if such face amount certificate company maintains a deposit of
assets as required by Section 28(c) of said Federal Investment Company
Act of 1940 3, which meet the requirements of that Section. As amended
Acts 1951, 52nd Leg., p. 406, ch. 256, § 1.

115 U.S.C.A. §§ 80:1—1 to 80a—52.

215 U.S.C.A. § 80a—2

315 U.S.C.A. § 80a—28. i

Effective 90 days after June 8, 1951 date Application of . this Article, see art.
of adjournment. 1524a-1,

Art. 1524a—1. Lending companies

Povwers

Section 1. Corporations heretofore formed or hereafter to be formed
for the purposes specified in Sections 48, 49 and 50 of Article 1302 and
Articlc 1303b, Reviscd Civil Statutes of the State of Texas for 1925, and
having a minimum paid-in capital of Fifty Thousand ($50,000.00) Dol-
lars shall, in addition to the powers conferred upon corporations by the
general corporate law, have the following powers: .

(a) To lend moncy and to deduct interest therefor in advance at a
rate not to naxceed ten (10%5) per cenf per annum, and in addition to re-
quire and receive uniform weekly or monthly installments on its ccrtifi-
cates of indebtedness purchased by the borrower simultaneously with the
loan transaction, or otherwise, and as a condition to said loan, and pledged
with tHe lender as sccurity for said loan;
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(b) To issue and sell certificates of investment, either fully paid or on
the installment plan;

(¢) The making of said loan and the sale of said investment certificate,
though done at the same time and as a condition to the granting of the
loan, shall nevertheless be considered as two scparate and distinet trans-
actions. The periodic payments required on the installment investment
certificates, hypothecated as security for the loan, shall not be consid-
ered as a periodic repayment of the loan; and payments, when, as, and
if received, shall be applied as a credit to the installment investment cer-
tlﬁcate and shall not be applied as a credit upon the loan;

(d) The certificates of investment permitted to be sold under the pro-
visions of this Act shall be subjcct in every respect to the provisions of
Article 1524a, Revised Civil Statutes of the State of Texas, and such cer-
tificates, either single pay or installment, shall contain such provisions
as to yield, retirement, penalties, withdrawal valucs and obligations, as
may be approved by the Banking Commissioner of the State of Texas
from time to time. Each such installment certificate shall contain a pro-
vision that at maturity same may at the optlon of the holder be converted
into a fully paid certificate;

(e) To charge for such necessary expenses incurred in connection with
the makmg of a loan as are authorized to be charged by banks under
the provisions of Article 342—508, Vernon’s Civil Statutes;

(f) Corporations may charge interest at the rate of ten (10%) pe1
cent per annum on any amount which is in default but under no circum-
stances shall interest be compounded;

(g) Corporations may charge for actual fees paid, for filing, recording
or releasing any instrument securing the loan, or the actual cost of title
insurance, or attorney’s fees, actual fees for examining titles to real prop-
erty, securing loans or advances, or for noting a lien on the certificate
of title to a motor vehicle; '

(h) 001porat1ons may charge ten (10%) per cent attorney’s fee or oth-
er costs incurred in the collection of any contract in default, and the ac-
tual expenses of repossessxng, storing or selling any collatelal pledged as
security on any contract in default, and such corporations shall be liable
for attorney’s fees to be fixed by the court in suit to cancel any contract
for violation of the provisions hereof wherem a Judgment against any
such corporation is entered

(i) Notwithstanding the foregoing provisions, no corpolatmn exer-
cising any of the foregoing powers shall charge, contract for or receive,
directly or indirectly, or by means of a subsidiary or affiliate, any
amounts for expenses necessary for the protection of the lender, services,
default charges, filing and recording or releasing instruments and costs,
which in the aggregate exceed the equivalent of three and one-half (314 %)
per cent of the face amount of the loan; v

(j) If any such corporation is in process of either voluntary or in-
voluntary liquidation, the payments made by such borrower, plus credited
dividends or interest, on his investment certificate or certificates, shall be
applied on the indebtedness owing by such borrower, who shall have the
same time for payment, at the same rate of inferest as would have been
required if such corporation were not in liquidation.

Certificntes not construed as borrowed money )
Sec. 2. The issuance and sale of certificates of investment in the
transaction of the business of corporations organized hereunder shall not
be construed to be borrowed money.
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Records of loans

Sec. 2(a) Each corporation which makes any of the charges or per-
forms any of the operations under Sections 1(a) through 1(j) of this Act
shall keep, at each place of business where it operates, a complete set of
records showing a list of loans made, giving the name and address of the
borrower or borrowers, the amount of cash actually lent, the amount of
charges actually made or sought to be made, itemized, and the amount of
principal and interest the borrower agreed to pay, whether such trans-
action was an original lending or the renewal of an existing loan, the
amount of money paid to the lender by the borrower and how the same
was credited; such records shall be indexed alphabetically according to
borrowers, so that one index reference will refer to all loans made to a

particular borrower.

Inspection of records

Sec. 2(b). The complete set of books and records on all loans made by
each corporation hereunder shall at all reasonable times during business
hours be subject to immediate inspection by the Banking Commissioner,
or his duly authorized agents, by the Attorney General, or his duly au-
thorized agents, and by the District or County Attorney, or his duly au-
thorized agent, and such books and records as to any particular borrow-
er shall at all reasonable times during business hours be subject to imme-
diate inspection by the borrower, or his duly authorized agents.

Communication with borrower’s employer

Sec. 2(c). It shall be unlawful for any corporation affected herein, its
agents, servants, or employees, to communicate with the employer of any
borrower relating to any loan made by the licensee to the borrower, for
which the corporation has collected; has attempted to collect, or is at-
tempting to collect usurious interest.

Examination, supervision and liguidation

Sec. 3. All provisions of Article 1524a, Revised Civil Statutes of the
State of Texas for 1925, relating to the examination, supervision and lig-
uidation of corporations issuing and selling certificates under said Ar-
ticle, shall apply to corporations organized under this Act.l The provi-
sions of Article 696 of the Revised Civil Statutes of the State of Texas for
1925 shall not apply to corporations organized hereunder.

The Banking Commissioner of Texas shall examine, or cause to be ex-
amined, such corporations, annually, or oftener if he deems it necessary.
Said corporations shall pay the actual traveling expenses, hotel bills, and
all other actual expenses incident to such examination and a fee of twen-
ty-five ($25.00) Dollars per day per person engaged in such examination.
Such fees, together with any other revenues that may be received under
the provisions of this Act shall be received by the Department of Bank-
ing and disbursed according to the provisions of House Bill No. 51 of the
52nd Legislature, 1951.2

1 This article,
2 Articles 342—101A et seq., 88la—9, 912a—3, 1524a, § 2, 2465, 3921, 3921a.

Strict comstruction; usury laws not repealed

Sec. 3(a).  The provisions of this Act shall be strictly construed, and it
is hereby declared to be the intention of the Legislature that nothing here-
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in shall repeal, alter or amend any of the provisions of the existing laws
relating to usurious interest. Acts 1951, 52nd Leg., p. 832, ch. 472.
Effective 90 days after June 8, 1951, date the provisions of this Section, it is the ex-
of adjournment. . press intent of the Legislature that this
Sections 4 and § of the Act of 1951, read  Section shall prevail.

as follows: “Sec. 6. If any section, paragraph, sen-
“Sec. 4. All laws or parts of laws in tence, clause, phrase or word of this Act, or
conflict herewith are hereby repealed; pro- the application thereof to any person, firm

vided, however, that any existing rights or corporation ig held invalid, such h_oldings
and remedies of whatever character now shall not affect the validity of the remain-
accruing to any borrower shall not be ing portion of this Act; and the Legislature
deemed to have been abrogated by the pro- hereby declares that it would have enacted
visions of this Act, and provided further, the remaining' portions despite such in-
that if there is any conflict in this Act with validity.'’

CHAPTER NINETEEN “A”—NON-PAR CORPORATIONS

Art.
1538n. Allotment and sale of shares to em-
ployees [New].

Art. 1538n. Allotment and sale of shares to employees

Any corporation organized under the provisions of Chapter
77, Acts of the Thirty-ninth Legislature, Regular Session, 1925, as amend-
ed by the Forty-first Legislature and the Forty-ninth Legislature ! may,
upon such terms and restrictions as its Board of Directors may prescribe,
adopt and carry out a plan for the allotment and sale of, or the granting
of options for the purchase of, any of its unissued shares to the employees,
including officers, of the corporation, or of subsidiary corporations, at a
price or prices equal to or less than the market value thereof, and for the
payment of such shares in installments or at one time; provided such
plan is authorized by the Charter or any amendment thereof, or by the
written consent or vote of the holders of not less than a majority of the
shares of stock of the corporation entitled to vote at the time the plan is
adopted; and, provided further, the shares otherwise subject to pre-emp-
tive rights may be allotted or sold or optioned under such plan free from
such pre-emptive rights only with such written consent or vote of the hold-
ers of the shares entitled to exercise pre-emptive rights as shall be speci-
fied in the Charter, bylaws or other document which defines such pre-
emptive rights. Acts 1951, 52nd Leg., p. 214, ch. 126, § 1.

1 Article 1538a et seq.
Emergency. Effective May 2, 1951,
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TITLE 33—COUNTIES AND COUNTY SEATS

Chap. : Art.
8. County Fire Marshall [New] - - - - - - - - o - ~ - - - 1606¢

CHAPTER THREE—CORPORATE RIGHTS AND POWERS

Art.
1577a. Validation of sales when Commis-
sioner not appointed [New].

Art. 1577a. Validation of sales, when Commissioner not appointed

In all cases wherein the Commissioners Court of any county, act-
ing as such court or through some individual or individuals appointed
by it for such purpose, has sold, or attempted to sell, any land, or in-
terests in land, belonging to such county; and where such Commis-
sioners Court shall have failed to appoint a Commissioner to sell and dis-
pose of such real estate belonging to said county, at public auction; and
where such Commissioners Court gave notice of its intention to sell such
lands, describing:the same, by publication of such notice in some news-
paper published in the eounty, having a general circulation therein, once
a week for a period of three (8) consecutive weeks, designating the time
and place after such publication where such Commissioners Court would
receive and consider bids for the same; and where, on the date specified
in such notice, such Commissioners Court received and considered any.
and all bids submitted for the purchase of said lands, or any portion
thereof which were adveltlsed for sale;. and where such Commissioners
Court, in its dlscretxon awarded such land or any part thereof to the
highest bidder submitting a bid thelefor, and where the consideration
thus bid and accepted was received by such county; and where such
Commissioners Court or some person or persons thereunto authorized by
order of such Commissioners Court, made, executed, acknowledged and
delivered to such successful bidder a deed or other 1nstrument of convey-
ance purporting to convey to such purchaser the said property; and
where more than three years have elapsed since the date of the execution
and delivery of such deed or instrument of conveyance: that such sales
and-conveyances, or attempted sales and conveyances, are hereby in all
things validated. Provided that nothing in this Act shall be construed as
validating any sale or attempted sale of any lands given, donated or
granted fo such county for the purpose of education, made in any other
manner than is directed by law; and provided further, that this Act shall
not apply to any sale or conveyance the validity of which is involved in
any litigation pending at the time this Act becomes effective. Acts 1951,
52nd Leg., p. 177, ch. 112, § 1.

Emergency. Effective May 2, 1951,

CHAPTER SEVEN—COUNTY HOME RULE

Art. :
1606b. Bexar county; manner of dJdeter-
.mining result [New].

Art. 1606b. Bexar county; manner of determining result

Section'l. Authority is hereby conferred upon Bexar County to adopt
a “Home Rule Charter” in accordance with the provisions of Section 3
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of Article IX of the Constitution of Texas by a favoring vote of the resi-
dent qualified electors of -said County, and it shall not be necessary for
the votes cast by the qualified electors residing within the limits of all
the incorporated cities and towns of the county to be separately kept
nor separately counted from those cast by qualified electors of the county
who do not reside within the limits of any incorporated city or town,
and-a favoring majority of the votes of such electors cast in the county
as a whole shall determine the result of such election. : '
Sec. 2. The authority hereby granted is by a two-thirds (24) vote of
the total membership of each House of the Legislature. Acts 1951, 52nd
Leg., p. 70, ch. 43.
Emergency. Effective April 12, 1951,

Title of Act:

An Act providing that authority is con--

ferred on Bexar County to adopt a ‘“FHome

Rule Charter’” in accordance with the pro--

Constitution of the State of Texas by a
favoring vote of the resident qualified elec-
tors of sald ‘County: and declaring. an
emergency. Acts 1951, 52nd Leg., p. 70,
ch, 43. )

visions of Section 3 of Article IX of the

CHAPTER 8.—COUNTY FIRE MARSHAL [New]

Art.
1606e. Counties with over 600,000 inhabi-
tants. -
Art. 1606c. Counties with over 600,000 inhabitants

Establishment of office; compensation; facilities; exemption from liability

Section 1. The Commissioners Court in all counties having a pop-
ulation in excess of 600,000 inhabitants according to the last preced-
ing Federal Census may, at its optlon and if it deem advisable, by
proper order set up and establish the office of County Fire Marshal for
such period of time as it may desire, but not to exceed the term for which
the members of said court are elected; said court may provide for such
compensation to be paid the County Fire Marshal as in its judgment it
may deem advisable. Authority is granted to such Commissioners Court
to provide office facilities, equipment, transportation, assistants and pro-
fessional services as it may deem necessary for said County Fire Marshal
for the proper execution of his duties. Except in cases of gross neglect
or willful malfeasance in office, said County Fire Marshal, his assistants
or employees shall not be answerable in damages for any acts or omissions
to any persons in the performance of his or their duties.

Investigation of fires

Sec. 2. It shall be the duty of the said County Fire Marshal to in-
vestigate the cause, origin and circumstances of every fire occurring
within the county, outside of any incorporated city, town or village, by
which property has been destroyed or damaged, and he shall especially
make investigation as to whether such fire was the result of carelessness
or design. Such-investigation shall begin within twenty-four hours, not
including Sunday, after the County Fire Marshal receives notice or in-
formation of any such fire.

Record of fires

Sec. 3. The County Fire Marshal shall keep or cause to be kept in his
office a record of all fires occurring within the county, outside of any in-
corporated city, town or village, together with all facts, statistics and
circumstances, including the origin of the fire and the estimated amount
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of the loss, which may be determined by his investigation. Such record
shall be kept in a legible and permanent form and be so preserved that
the same may be at all times accessible and open for inspection.

. Witnesses and evidence; filing of criminal charges; contempt

Sec. 4. When in his opinion further investigation is necessary, the
County Fire Marshal shall have the power to subpoena witnesses to.ap-
pear before him and testify as to their knowledge of facts and circum-
stances surrounding the fire or attempt at setting of the fire; he shall be
empowered to administer oaths and affirmations to any person appearing
as a witness before him; he shall take and preserve written statements,
affidavits and depositions as he shall deem fit; ‘he shall file in courts of
competent jurisdiction any charges of arson, attempt to commit arson,
or any other crime or conspiracy to defraud, against any and all persons
whom he shall deem guilty; he shall require the production before him of
any book, paper or document deemed pertinent to such investigation and
shall file misdemeanor charges in courts of competent jurisdiction against
any witness who refuses to be sworn, who refuses to appear and testify,
or who fails and refuses to produce before him any book, paper or docu-
ment touching on any matter under examination when called upon by the
County Fire Marshal to do so. Any person found guilty of such conduct
of contempt of the proceedings held by the County Fire Marshal shall
upon conviction be fined not more than Twenty-five ($25.00) Dollars and
costs in any court of competent jurisdiction.

Privacy of examinnantions; service of process

Sec. 6. The 1nvest1gat10ns and examinations may be conducted by
said County Fire Marshal in private; all persons may be excluded from
being present except the persons under examination; and the witnesses
may be kept separate and apart from each other and not allowed to com-
municate with each other until they shall have been examined. All
process shall be served by any Constable or Sheriff and the same shall be
signed by the County Fire Marshal in his official capacity.

Oath and bond; qualifications

Sec. 6. The said County Fire Marshal shall qualify by taking the
oath prescribed by the Constitution and giving such good and sufficient
bond as the Commissioners Court of the county may prescribe and fix,
conditioned for the faithful and strict performance of his duties of office.
He shall not be interested, directly or indirectly, in the sale of any fire-
fighting apparatus or equipment or fire extinguisher of any kind, nor be
engaged in any manner of fire insurance business.

Right of entry; investigation of dangerous conditions; order

Sec. 7. He shall have the authority to enter and examine any and all
buildings or structures where a fire has occurred, in the performance of
his duties of office, day or night, and examine any adjacent buildings or
premises, but this authority shall he exercised with reason and discretion
and with a minimum burden upon the persons living in said buildings.
Tt shall be his duty when called upon, or when he has reason to believe
that it is in the interest of safety and fire-prevention, to enter any prem-
ises and inspect the same, and if he find that because of inflammable sub-
gtance' being present, dangerous or dilapidated walls, ceilings or other
parts of the structure existing, improper lighting, heatlng or other facili-
ties being ‘used that endanger life, health or safety, or if because of
chimneys, w1r1ng, flues, pipes, mains or stoves, or any substance he shall
find stored in any building, he believes that the safety of said building
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or that of its occupants is endangered and that it will likely promote or
cause fire or combustion, he shall be empowered to order the said situation
rectified forthwith and the owner or occupant of the said structure shall
comply with the orders of the said County Fire Marshal or shall be ad-
judged guilty of contempt of said order and of a misdemeanor which may
be punished in a court of competent jurisdiction by a fine not in excess
of One Hundred ($100.00) Dollars and costs; and each recurring refusal
to so rectify such conditions shall be deemed as a separate offense and
violation of such order.

Enforcement of regulntions; cooperation with State Fire Marshal
' . and _munici[ml fire chiefs

Sec. 8. The County Fire Marshal shall be charged with enforeing all
State and county regulations that pertain fo fire or other combustible ex-
plosions or damages caused by fire or explosion of any kind; he shall co-
ordinate the work of the various fire-fighting and fire-prevention units
within the county, provided that, he shall have no authority to enforce his
orders or decrees within the corporate limits of any incorporated city,
town or village within the county and shall act in a cooperative and ad-
visory capacity there only when his services are requested; he shall co-
operate with the State Fire Marshal in the carrying out of the purposes
of fire prevention, fire fighting or post-fire investigation. If called upon
by any city or State I'ire Marshal or the Fire Chief of any incorporated
city, town or village to aid in an investigation or to take charge of same,
he shall act in the capacity requested.

Civil rights and actions

Sec. 9. No action taken by the County Fire Marshal shall affect the
rights of a policy-holder or any company in respect to a loss by reason of
any fire so investigated; nor shall the result of any such investigation be
given in evidence upon the trial of any civil action upon such policy;.
nor shall any statement made by any insurance company, its officers,
agents or adjusters, nor by any policy-holder or anyone representing him,
made with reference to the origin, cause or supposed origin or cause of
the fire to the Fire Marshal or to anyone acting for him, or under his di-
rection, be admitted in evidence or be made the basis for any civil action
for damages. Acts 1951, 52nd Leg., p. 548, ch, 323.

Emergency. Iffective June 2, 1951,

Tltle of Act: withesses, administer oaths, hold Investi-

An Act authorizing counties having a
population in excess of 600,000 inhabitants
according to the last preceding Federal
Census to create the office of County Fire
Marshal; providing for office facilities,
equipment and personnel; providing for
the term, duties and compensation of such
officer; providing for his right to examine

gations, enter premises, and keep records;
providing means for. punishing contempt
of his orders; providing for private or pub-
lic hearings; providing certain limitations
and qualifications; providing for use of
statements made by or to him in evidence
in civil trials; and declaring an emergency.
Acts 1951, 52nd ILeg., p. 548, ch. 323.
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TITLE 34—COUNTY FINANCES

2, COUNTY AUDITOR

Art.
1645a~—8. Office abolished in counties of
8,900 to 25,000 [New].

2. COUNTY AUDITOR

Art. 1645a—8. Office abolished in counties of 8,900 to 25,500

No County Auditor shall hereafter be appointed in any
county having a population of not more than twenty-five thousand, five
hundred (25,500) and not less than eight thousand, nine hundred (8,900)
where no such County Auditor has been appointed by the Distriet Court
prior to April 1, 1951, except upon petition of the County Commissioners
Court, and in all such counties the duties of such County Auditor in such
counties shall be performed by other officers as may be prescribed by gen-
eral law. Acts 1951, 52nd Leg., p. 693, ch. 399, § 1.

Emergency. Effective June 2, 1951,
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TITLE 35—COUNTY LIBRARIES

2. LAW LIBRARY
Art. . o
1702h. County law libraries in -all counties
[new]. '

2. LAW LIBRARY

Art. 1702h.  County law libraries in all counties

Authority to estiablish )

Section 1. The Commissioners Courts of all counties within this
State shall have the power and authority, by first entering an order .for
that purpose, to provide for, maintain and establish a County Law
Library.

Establishment on initintive of Commissioners Court; appropriatiens

Sec. 2. The Commissioners Court of any county may establish and
provide for the maintenance of such County Law Library on its own initi-
ative, and appropriate the sum of Ten Thousand Dollars ($10,000) or
such part thereof as it may deem necessary, 1o establish properly such
library, and shall appropriate each year such sum as may be necessary to
properly maintain and operate such County Law Library, which shall be
established, maintained and operated at the county seat. ,

Gifts and béquests .

Sec. 3. The Commissioners Court of such county is hereby authorized
and empowered to receive on behalf of such county any gift or bequest
for such County Law Library. The title of all of such property shall
be vested in the county. Where any gift or bequest is made with certain
conditions, and accepted by the county, these conditions shall be admin-
istered as designated by the donor.

C&sts; Iaw library fund

Sec. 4. TFor the purpose of establishing County Law Libraries after
the entry of such order, there shall be taxed, collected, and paid as other
costs, the sum of One Dollar ($1) in each civil case, except suits for de-
linquent taxes, hereafter filed in every county or district court; provid-
ed, however, that in no event shall the county be liable for said costs in
any case. Such costs shall be collected by the clerks of the respective
courts in said counties and paid by said clerks to the County Treasurer
to be kept by said Treasurer in a separate fund to be known as the “Coun-
ty Law Library Fund.” Such fund shall not be used for any other
purpose. : 4

Kanaging commitice

Sec. 5. The Commissioners Court of such counties may vest the
management of such library in a committee to be selected by the Bar
Association of such county, but the acts of such committee shall be sub-
ject to the approval of the Commissioners Court.

Salaries

Sec. 6. The salary of the custodian or librarian and such other em-
ployees or assistants as may be necessary shall be fixed by the Commis-
sioners Court and shall be paid out of the funds collected under this Act,
or from appropriations made under this Act.
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Administration of fund; rules; space and shelving

See. 7. Such fund shall be administered by the Commissioners Court,
or under its direction, for the purchase, lease or maintenance of a Law
Library, and furniture and equipment necessary thereto, in a place con-
venient and accessible to the Judges and litigants of such county; the
Commissioners Court of counties affected by this Act shall make rules
for the use of books in said library, and shall provide suitable space and
shelving for housing same.

Custody and use of funds; clnims

Sec. 8. All funds for the County Law Library shall be in the custody
of the County Treasurer of such county, or other official who may dis--
charge the duties commonly delegated to county treasurers. They shall
constitute a separate fund and shall not be used for any other purpose
than those of such County Law Library. Each claim against the County
Law Library shall be acted upon and allowed or rejected in like manner
as other claims against the county.

Partial invalidity

Sec. 9. ‘.If any section, paragraph, clause, phrase, sentence, or portion
of this Act be held invalid or unconstitutional, such invalidity shall not
affect the remainder thereof. Acts 1951, 52nd Leg., p. 777, ch. 429.

Effective 90 days after June 8, 1951, date
of adjournment. .

Title of Act: libraries; to manage or vest management

An Act authorizing countles in this State of such libraries and to administer all
to provide for the establishment of County funds for such libraries; to set salaries
Law Libraries; and to initiate sums of of any employees, and to have custody of
money for such libraries, and to receive all funds of such county libraries; pro-
gifts and bequests for such libraries; and viding a saving clause; and declaring an
also providing for assessments to be made emergency. Acts 1951, b62nd Leg., p. 777,
in each clvil case for maintenance of such ch. 429.
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TITLE 40—COURTS—DISTRICT
CHAPTER FOUR—TERMS OF COURT

© Art. 1919, 1718, 1111, 1127. Terms of court

Section 1. Each Judge of the District Courts shall hold the regular
terms of his court at the county seat of each county in the Distriet twice
in each year, unless additional terms should be prescribed by law, and
shall hold such special terms as may be required by law.

Sec. 2. In all Judicial Districts in Texas containing more than one
county, the District Court may hear and determine all preliminary and
interlocutory matters in which a jury may not be demanded, and unless
there is objection from some party to the suit, hear and determine any
non-contested or agreed cases except divorce cases and contests of elec-
tions, pending in his District, and. may sign all necessary orders and judg-
ments therein in any county in his Judicial District, and may sign any
order or decree in any case pending for trial or on trial before him in
any county in his District at such. place as may be convenient to him, and
forward such order or decree to the clerk for filing and entry. Any Dis-
trict Judge assigned to preside in a court of another Judicial District, or
who may be presiding in exchange or at the request of the regular Judge
of said Court may in like manner hear, determine and enter any such or-
ders, judgments and decrees in any such case which is pending for trial
or has been tried before such visiting Judge; provided that all divorce
cases, all default judgements, and all cases in which any of the parties
have been cited by publication shall be tried in the county in which filed.

Sec. 3. All orders heretofore entered by District Judges in any coun-
ty in their District, or by a non-resident Judge lawfully holding court in
the District by designation, exchange or by request, according to law un- -
der the authority of the amendment to Section 7, Article 5 of the Constitu-
tion of Texas, adopted by the people of Texas on November 6, 1949, are
hereby declared valid. As amended Acts 1951, 562nd Leg., p. 341, ch. 212.

Emergency. Effective May 17, 1951,
The act of 1951 recited in its title-that it visions of art. 1919, and 1t was evidently
was an act to amend article 1919. The the intention to add thereto the provisions

body of the act contained no amendatory of sections 2 and 8.
provision but section 1 repealed the pro-
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TITLE 41—COURTS—COUNTY
CHAPTER FIVE—MISCELLANEOUS PROVISIONS

Art.
19692—2. Judges of county courts at law
authorized to act for county

judge [Newl.

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND
AFFICTING PARTICULAR COUNTY COURTS, AND
DECISIONS THEREUNDER

DALLAS COUNTY PROBATE
COURT [NEW]

Art. .
1970—31a. Probate Court of Dallas County.
HARRIS COUNTY AT LAW NO. 3

[NEW] ~ :
1970—110b. County Court at Law No. 3 of
Harris County.

LASTLAND COUNTY COURT [NEW]

1970—141a. Eminent domain and probate
jurisdiction; civil and crim-

“inal jurisdiction transferred, -

McLENNAN COUNTY AT LAW
1970—298b. County Court at Law of Mec-

BEXAR COUNTY AT LAW
NOS. 1 AND 2

Official shorthand
salary [Newl].
1970—301b. Salaries of judges [New].
"CAMERON COUNTY AT LAW
1970—305a. Name changed to County Court
. at Law of Cameron County
[Newl.

GILLESPIE COUNTY COURT
1970—318a Civil and criminal. jurisdiction
restored [New].

HIDALGO COUNTY [NEW]

1970—341. County Court at Law of Hidalgo
County.

1970—301a. reporters;

Lennan County [New].

Art. 1969a—2. Judges of county courts at law authorized to act for
county judge

Section 1. The Judge of any County Court at Law in any county
having a population of less than six hundred thousand (600,000) inhab-
itants, according to the last preceding or any future Federal Census, may
act for the County Judge of the county in any juvenile, lunacy, probate and
condemnation proceeding or matter and also may perform for the County
Judge any and all other ministerial acts required by the laws of this State
of the County Judge, during the absence, inability or failure of the County
Judge for any reason to perform such duties; and any and all such acts
thus performed by the Judge of the County Court at Law, while acting for
the County Judge, shall be valid and binding upon all parties to such pro-
ceedings or matters the same as if performed by the County Judge. Pro-
vided that the powers thus given the Judges of the County Courts at Law
of this State shall extend to and include all powers of the County Judge
except his powers and duties in connection with the transaction of the
business of the county, as presiding officer of the Commissioners Court and
as the budget officer for the Commissioners Court.

See. 2. The absence, inability or failure of the County Judge to
perform any of the duties hereinabove set forth shall be certified by the
County Judge or the Commissioners Court to the Judge of any such County
Court at Law, and when such certification is for the purpose of conferring
powers to do some judicial act, such certificate shall be spread upon the
minutes of the appropriate Court.

Sec. 3. Notwithstanding the additional powers and duties con-
ferred upon the Judges of the County Courts at Law of this State no addi-
tional compensation or salary shall be paid to them, but the compensation
or salary of such Judges of the County Courts at Law shall remain the
same as now, or as may be hereafter fixed by law. .
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Sec. 4. It is not intended by this Act to repeal any law providing
for the election and/or appointment of 'a special County Judge, but this
Act shall be cumulative of, and in addition to such law or laws.

Sec. 5. If any part, section, subsection, paragraph, sentence,
clause, phrase or word of this Act shall be held by the Courts to be un-
constitutional or invalid, such holding shall not in any manner affect the
validity of the remaining portions of this Act. Acts 1951, 52nd Leg.,
p. 601, ch. 355. .

Emergency. Effective June 2, 1951.

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR
COURTS, AND AFFECTING PARTICULAR COUNTY
COURTS, AND DECISIONS THEREUNDER

DALLAS COUNTY PROBATE COURT

Art. 1970—3la. Probate Court of Dallas County

Section. 1. There is hereby created a Ccunty Court to be held in
and for Dallas County, to be called the Probate Court of Dallas County.

. Sec. 2. The Probate Court of Dallas County shall have the general
jurisdiction of a Probate Court within the limits of Dallas County, con-
current with the jurisdiction of the County Court of Dallas County in
such matters and proceedings. It shall probate wills, appoint guardians
of minors, idiots, lunatics, persons non compos mentis and common drunk-
ards, grant letters testamentary and of administration, settle accounts of
executors, transact. all business appertaining to deceased persons, minors,
idiots, lunatics, persons non compos mentis and common drunkards, in-
cluding the settlement, partition and distribution of estates of deceased
ﬁel’lsons, lunacy proceedings and the apprenticing of minors as provided

y law. - :

Sec. 8. On the first day of the initial term of said Probate Court of
Dallas County there shall be transferred to the docket of said Court, un-
der the direction of the County Judge and by order entered on the Minutes
of the County Court of Dallag County, such number of such proceedings
and matters then pending in the County Court of Dallas County as shall
be, as near as may be, one half in number of the total of all of the same
then pending, and all writs and processes theretofore issued by or out of
said County Court of Dallas County in such matters or proceedings shall
be returnable to the Probate. Court of Dallas County as though originally
issued therefrom. All such new matters and proceedings filed on said
day, or thereafter filed, with the County Clerk of Dallas County, irre-
spective of the Courts or Judge to which the matter or proceeding is ad-
dressed, shall be filed by said Clerk alternately in said respective Courts
in the order in which the same are deposited with him for filing, beginning
first with the County Court of Dallas County. The County Judge of Dal-
las County, in his discretion, may, by an order entered upon the Minutes
of the County Court of Dallas County, on or after the first day of the in-
itial term of said Probate Court of Dallas County, transfer to said Pro-
bate Court any such matter or proceeding then or thereaffer pending in
the County Court of Dallas County, and all processes extant at the time of
such transfer shall be refurned to and filed in the Court to which such
transfer is made and shall be as valid and binding as though originally
issued out of the Court to which such transfer may be made.

Sec. 4. The County Court of Dallas County shall retain, as hereto-
fore, the powers and jurisdiction of said Court existing at the time of the
passage of this Act, and shall exercise its powers and jurisdiction as a
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Probate Court with respect to all matters and proceedings of such na-
ture other than those provided in Section 3 of this Act to be transferred
to and filed in the Probate Court of Dallas County. The County Judge of
Dallas County shall be the Judge of the County Court of Dallas County,
and all ex-officio duties of the County Judge of Dallas County, as they
now'exist, shall be exercised by the County Judge of Dallas County, ex-
cept in so far as the same shall by this Act expressly be committed to the
Judge of the Probate Court of Dallas County. Nothing in this Act con-
tained shall be construed as in anywise impairing or affecting the juris-
diction of the County Court of Dallas County at Law No. 1, or the Coun-
ty Court.of Dallas County at Law No. 2.

Sec. 5. The practice and procedure in the Probate Court of Dallas
County shall be the same as that provided by law generally for the County
Courts of this State; and all Statutes and laws of the State, as well as
all rules of court relatling to proceedings in the County Courts of this
State, or to the review thereof or appeals therefrom, shall, as to all mat-
ters within the jurisdiction of said Court, apply equally thereto.

Sec. 6. The Probate Court of Dallas County shall have power to is-
sue writs of injunction, mandamus, execution, attachment, and all writs
and process necessary to the exercise and enforcement of the jurisdiction
of said Court, and also the power to punish for contempt under such pro-
visions as are or may be provided by the general laws governing County
Courts throughout the State.

See. 7. There shall be two (2) terms of said Probate Court of Dallas
County in each year, and the first of such terms shall be known as the
January-June Term; it shall begin on the first Monday in January and
shall continue until and including Sunday next before the first Monday in
July; and the second of such terms, which shall be known as the July-
December Term, shall begin on the first Monday in July and shall continue
until and including Sunday next before the first Monday in the following
January. The initial term of said Court shall begin on the first Monday
after the effective date of this Act.

Sec. 8. There shall be elected in said County by the qualified voters
thereof, at the General Election, for a term of two (2) years and until
his successor shall have been duly qualified, a Judge of the Probate Court
of Dallas County, who shall be well informed in the laws of the State,
and shall have been a duly licensed and practicing member of the Bar
of this State for not less than five (5) consecutive years prior-to his elec-
tion. A Judge of said Court shall be appointed by the Commissioners
Court of Dallas County as soon as may be after the passage of this Act,
who shall hold office from the date of his appointment until the next
General Election and until his successor shall be duly elected and quali-
fied.

Sce. 9. The Judge of the Probate Court of Dallas County shall ex-
ecute a bond and take the oath of office as required by the laws relating
to County Judges. .

© See. 10. Any vacancy in the office of the Judge of the Probate Court
of Dallas County may be filled by the Commissioners Court of Dallas
County by the appointment of a Judge of said Court, who shall serve until
the next General Election and unt11 his ‘successor shall be duly elected
and qualified.

Sec. 11. In case of the absence, d1squa11ﬁcat10n or incapacity of the
Judge of the Probate Court of Dallas County, the County Judge of Dal-
las County shall sit and act as Judge of said Court, and may hear and
determine, either in his own courtroom or in the courtroom of said Court,
any matter or proceeding there pending, and may enter any orders in such
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matters or proceedmgs as the Judge of said Court might enter if per-

sonally presiding therein.

See. 12. In case of the absence, disqualification or incapacity of the
Judge of the Probate Court of Dallas County and the County Judge of
Dallas County, a Special Judge of the Probate Court of Dallas County
may be appointed or elected, as provided by the general laws relating to
County Courts and to the Judges thereof.

Sec. 18. The County Clerk of Dallas County shall be the Clerk of the
Probate Court of Dallas County. The seal of the Court shall be the samie
as that provided by law for County Courts, except that the seal shall con-
tain the words “Probate Court of Dallas County.” The Sheriff of Dallas
County shall, in person or by deputy, attend the said Court when required
by the Judge thereof,

Sec. 14. The Judge of the Probate Court of Dallas County shall col-
lect the same. fees as are now or hereafter established by law relating to
County Judges as to matters within the jurisdiction of said Court, all of
which shall be paid by him into the County Treasury as collected, and
from and after the date of his qualification as Judge of said Court he
shall receive an annual salary to be fixed by order of the Commissioners
Court of Dallas County, of not less than Six Thousand, Five Hundred
Dollars ($6,500) nor more than Eight Thousand, Two Hundred and Fifty
Dollars ($8,250), payable monthly, to be paid out of the County Treasury
by the Commaissioners Court.

Sec. 15. All laws and parts of laws in conflict with the provisions of
this Act are hereby repealed to the extent of such conflict only. As to all
other laws and parts of laws, this Act shall be cumulative.

Sec. 16. If any section, paragraph, sentence, clause, phrase or word
contained in this Aet shall be held unconstitutional by the Courts of this
State, the invalidity of such portion of the Act shall not be construed to
affect any other part of the Act. Acts 1951, 52nd Leg., p. 293, ch. 174.

Emergency., Bffective May 15, 1951,

HARRIS COUNTY AT LAW NO. 3

Art. 1970—110b. County Court at Law No. 3 of Harris County

Section 1. There is hereby created a court to be held in Harris Coun-
ty, Texas, to be called the “County Court at Law No. 3 of Harris County,
Texas.”

Sec. 2. The County Court at Law No. 3 of Harris County, Texas,
shall have, and it is hereby granted the same jurisdiction over criminal
matters that is now or may be vested in county courts having jurisdiction
in criminal actions and proceedings under the Constitution and laws of
Texas, and shall have appellate jurisdiction in all appeals in eriminal
cases from justice courts and corporation courts within Harris County,
and the judges of said court shall have the same powers, rights and privi-
leges as to criminal matters as are or may be .vested in the judges of
county courts having eriminal jurisdiction; provided that said court shall
have no jurisdiction over any of those matters which is now vested exclu~
gively in the County Court of Harrig County, or in the judge thereof.

The County Court at Law No. 3 of Harris County, Texas, and the
judge thereof shall have, and is hereby granted the same jurisdiction and
powers in civil actions or proceedings that are now or may be conferred
by law upon and vested in the County Court at Law of Harris County,
Texas, and the County Court at Law No. 2 of Harris County, Texas, and
the judges thereof; the clerk of the County Court at Law of Harris

County, Texas, shall also be the clerk of said County Court at Law No. 3
Tex.St.Supp. '52—9
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of Harris County, Texas, in civil matters; and shall file cach sixth civil
action or proceeding filed in said courts in the County Court at Law No. 3,
beginning with the first civil action or proceeding filed so that the first
civil action or proceeding filed after the effective date of this Act and
every sixth civil action or proceeding thereafter filed shall be docketed in
the County Court at Law No. 3 of Harris County, Texas, and the second
civil action or proceeding filed and every sixth civil action or proceeding
thereafter filed shall be dockeéted in the County Court at Law No. 2 of
Harris County, Texas, and.the third, fourth, fifth and sixth civil action or
proceeding filed and every third, fourth, fifth and sixth civil action
or proceeding thereafter filed shall be docketed in the County Court at
Law of Harris County, Texas, and so on in rotation; and said clerk shall
keep separate dockets for each of said courts; and shall tax the official
court reporter’s fee as costs in civil actions in each of said courts in like
manner as. said fee is taxed in civil cases in the district courts; .and
each of the judges of said County Courts at Law may with the consent of
the judge of the court to which transfer is to be made, transfer civil
actions or proceedings from his respective court to any one of the other
courts by the entry of an order to that effect upon the docket, and the
said County Court at Law of Harris Cecunty, Texas, and the County Court
at Law No. 2 of Harris County, Texas, and the judges thereof, shall trans-
fer to the said County Court at Law No. 3 of Harris County, Texas, any
civil actions or proceedings pending on the dockets of said courts on the
effective date of this Act, as may be necessary in order that the now over-
crowded civil dockets of said courts may be relieved, and said County
Court at Law No. 8 of Harris County, Texas, and the judge thereof, shall
have jurisdiction to hear and determine said civil matters, and render
and enter the necessary and proper orders, decrees, and judgments there-
in. The judges of the County Court at Law No. 2 of Harris County,
Texas, and the County Court.at Law No. 3 of Harris County, Texas, may
transfer criminal causes between said courts by entry of an order on the
docket of the court from which the cause is transferred, provided that no
cause shall be transferred without the consent of the judge of the court
to which transferred. ‘

Sec. 8. At -each General Election, there shall be elected a judge
of the County Court at Law No. 3 of Harris County, Texas, who shall
have been a duly licensed and practicing member of the Bar of this State
for not less than five (5) years, and who shall hold his office for two (2)
years and until his successor shall have been duly qualified; and he
shall be compensated as provided by law, and shall be paid out of the
county treasury by the Commissioners Court in equal monthly install-
ments; but such judge shall not collect any fee from the county for dis-
posing of any criminal case, as provided in the Code of Criminal Proce-
dure of Texas. Said Court or the judge thereof shall have the power to
issue -writs of habeas corpus in criminal misdemeanor cases, and all
writs necessary to the enforcement of its jurisdiction. When this Act be-
comes effective the Commissioners Court of Harris County shall appoint
a judge of the County Court at Law No. 8 of Harris County, Texas, who
shall have the qualifications herein prescribed and shall serve until the
- next General Election and until his successor shall be duly elected and
qualified. Any vacancy thereafter occurring in the office of the judge of
'said County Court at Law No. 3 of Harris County, Texas, shall be filled by
the Commissioners Court of Harris County, the appointee thereof to
hold office until the next succeeding General Election and until his suc-
cessor shall be duly elected and qualified.

Sec. 4. The judge of the County Court at Law No 3 of Harris Coun-
ty, Texas, shall appoint an official shorthand reporter for such court,
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who shall be well skilled in his profession and shall be a sworn officer of
the court and shall hold his office at the pleasure of the court and all of
the provisions of Chapter 13, Title 42, Revised Civil Statutes of Texas,
1925, as amended, and as the same may hereafter be amended and all other
provisions of the Law relating to “official court reporters” shall and is
hereby made to apply in all its provisions, in so far as they are applicable -
to the official shorthand reporter herein authorized to be appointed, and
in so far as they are not inconsistent with the provisions of this Act, and
such official shorthand reporter shall be entitled to the same compensa-
tion as applicable to official shorthand reporters in the District Courts of
Harris County, Texas, paid in the same manner that compensation of
official shorthand reporters of the District Courts of Harris County is
paid.

See. 5. The county clerk of Harris County, Texas, shall act as and
be the clerk of said County Court at Law No. 3 of Harris County, Texas,
in civil matters and the district clerk of Harris County, Texas, shall act
as and be the clerk of said County Court at Law No. 3 of Harris County,
Texas, in criminal matters. The county clerk shall receive and collect
the same fees which he now receives and collects as clerk of the County
Court at Law of Harris County, Texas, and the County Court at Law No. 2
of Harris County, Texas, in civil matters and causes. The district clerk
shall receive and collect such fees as he now receives and collects in
criminal matters as clerk of the County Court at Law No. 2 of Harris
County, Texas.

Sec. 6. The sheriff of Harris County, either in person or by deputy,
shall attend said court when required by the judge thereof; and the
various sgheriffs and constables of this State executing process issued out
of said court shall receive the fees now or hereafter fixed by law for
executing process issued out of county courts.

Sec. 7. The seal of the County Court at Law No. 3 of Harris County,
Texas, shall be the same as that provided by law for county courts, except
that such seal shall contain the words “County Court at Law No. 3 of Har-
ris County, Texas,” and said seal shall be judicially noticed.

Sec. 8. A special judge of said court may be appointed or elected in
the manner and instances now or hereaiter provided by law relating to
" county courts and judges thereof. .

Sec. 9. The terms of the court hereby cleated shall begin on the
first Monday of the months of June, August, October, December, February
and April of each year. The session of said court shall be held in such
place as may be provided therefor by the Commissioners Court of Harris
County.

Sec. 10. When this Act becomes effective all civil aetions or pro-
ceedings having numbers ending with 3, 6 and 9 pending on the docket of
the County Court at Law of Harris County, Texas, shall be transferred
to and docketed in the County Court at Law No. 8 of Harris County,
Texas, by the county clerk and jurisdiction of such civil actions and pro-
ceedings so transferred is hereby conferred upon the County Court at
Law No. 3 of Harris County, Texas. All eriminal cases of even numbers
pending on the docket of the County Court at Law No. 2 of Harris County,
Texas, on the effective date of this Act shall be transferred to and docket-
ed in the County Court at Law No. 3 of Harris County, Texas, by the dis-
trict clerk and jurisdiction of such causes so transferred is hereby con-
ferred upon the County Court at Law No. 3 of Harris County, Texas.

Sec. 11. The judge of the County Court at Law No. 3 of Harris
County, Texas, may exchange benches with the judges of the County
Court at Law of Harris County, Texas, and the County Court at Law
No. 2:0f Harris County, Texas, in the same manner that the judges of the



Art. 1970—116b REVISED CIVIL STATUTES 132

County Court at Law of Harris County, Texas, and the County Court at
Law No. 2 of Harris County, Texas, are authorized to exchange benches
under the provisions of Section 5 of Senate Bill No. 144, Chapter 16 and
Section 5 of Senate Bill No. 143, Chapter 24, Acts of the Forty-first Legis-
lature, Regular Session, 1929.

Sec. 12. The practice in said County Court at Law No. 3, and in
cases of appeal and writs of error therefrom and thereto, shall be the
same as is now, or may hereafter be prescribed for county courts.

Sec. 13. All process issued out of the County Court at Law of Har-
ris County, Texas, and the County Court at Law No. 2 of Harris County,
Texas, prior to the time when the clerks thereof shall transfer cases from
the docket of said courts, as provided in Section 10 of this Act, in cases
transferred as therein provided, shall be returned to and filed in the
court hereby created, and shall be equally as valid and binding upon the
parties to such transferred cases as though such process had been issued
out of the County Court at Law No. 8 of Harris County, Texas. Likewise,
in cases transferred to any one of the County Courts at Law by order of
the judge of one of said courts as provided in Section 2 of this Act, all
process extant at the time of such transfer shall be returned to and filed
in the court to which such transfer is made, and shall be as valid and
binding as though originally issued out of the court to which such trans-
fer may be made.

Sec. 14. If any part of this Act is held unconstitutional by a court
of competent jurisdiction such holding of unconstitutionality shall not af-
fect the validity of the remaining prov1s1ons of this Act.

Sec. 15. All laws or parts of laws in conflict with the Act are hereby
repealed to the extent of such conﬂxct only. Acts 1951, 52nd Leg p. 170,
ch, 108.

Emergency., Eifective May 2, 1951,

JEFFERSON COUNTY AT LAW

Art. 1970—122. Salary of judge; fees collected and accounted for

The Judge of the County Court of Jefferson County at Law shall re-
ceive a salary of Eight Thousand ($8,000.00) Dollars. per annum, to be
paid out of the County Treasury of Jefferson County, Texas, on order of
the Commissioners Court of said County; and said salary shall be paid
monthly in equal installments. The Judge of the County Court of Jeffer-
son County at Law, shall assess the same fees as are now prescribed by
law, relating to County Judges’ fees, all of which shall be collected by
the Clerk of the Court and shall be paid into the County Treasury on col-
lection; mno part of which shall be paid to the said Judge, but he shall
draw a salary as above specified in this Section. As amended Acts 1951,
52nd Leg., p. 4,ch. 4, § 1. ‘

Emergency. Effective Feb. 15, 1951,

Section 2 of the amending Act of 1951 remaining sections or parts thereof shall
provided that if any section or part of this not be affected, but shall remain in force
Act shall be held to be unconstitutional, the and effect.

EASTLAND COUNTY COURT

Art. 1970—141a. Eminent domain and probate jurisdiction; civil and
criminal jurisdiction transferred

Section 1. The County Court of Eastland County shall retain and
continue to have and exercise the general jurisdiction in matters of emi-
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nent domain, general jurisdiction of probate courts, and all other juris-
diction now or hereafter conferred by the Constitution and laws of this
State, except as is hereinafter provided, and shall retain all jurisdiction
_ and power to issue all writs necessary to the enforcement of its jurisdic-
tion, and to punish contempts; but said County Court shall have no civil
jurisdiction and no criminal jurisdiction except jurisdiction to receive and
enter pleas of guilty in misdemeanor cases, and except as to final judg-
ments referred to in Section 2 hereof.

Sec. 2. The District Court having jurisdiction in Eastland County
shall have and exercise jurisdiction in all matters and cases of a civil
nature and in all matters of a criminal nature, except as to such juris-
diction that the County Court has to veceive and enter pleas of guilty in
misdemeanor cases as is provided in Section 1 herecof, whether the same
be of original jurisdiction or of appellate jurisdiction, over which, by the
general laws of the State of Texas now existing and hereinafter enacted
the County Court of said county would have had jurisdiction and all pend-
ing civil and eriminal cases be, and the same are, hereby transferred to the
District Court having jurisdiction in Eastland County, Texas, and all
writs and process heretofore issued by or out of said County Court in all
pending civil or criminal cases be, and the same are, hereby made return-
able to the District Court sitting in Eastland County, Texas. However,
there shall not be transferred to said District Court jurisdiction over any
judgments, either in civil or criminal cases, rendered prior to the time
this Act takes effect- and which have become final, but as to such judg-
ments the said County Court shall retain jurisdiction for the enforcement
thereof by all appropriate process.

Sec. 3. The County Attorney of Eastland County shall represent the
State in all misdemeanor cases before the District Court of Eastland
County, and shall receive therefor the same fees to which he would be en-
titled under the law as County Attorney had said cases been tried in the
County Court. ‘

Sec. 4. The clerk of the County Court of Eastland County is, and he
is hereby required within twenty (20) days after this Act takes effect to
file with the clerk of the District Court of said county all original papers
in cases here transferred to the said District Court, and all Judges’ dock-
ets and certified copies of any interlocutory judgment, or other order en-
tered in the minutes of the County Court in said cases so transferred; and
the district clerk shall immediately docket all such cases on the docket of
the District Court of Eastland County in the same manner and place as
each stands on the docket of the County Court. It shall not be necessary
that the district clerk refile any papers theretofore filed by the county
clerk, nor shall he receive any fees for the filing of the same, but papers-
in said case hearing the file mark of the county clerk, prior to the time of
said transfer, shall be held to have been filed in the case as of the date
filed without being refiled by the district clerk: Said county clerk in cases
so transferred shall accompany the papers with a certified bill of cost and
against all cost deposits, if any, the county clerk shall charge acerued
fees due him, and the remainder of the deposit he shall pay to the district
clerk as a deposit in the particular case for which the same was deposited.
Credit shall also be given the litigants for all jury fees paid in the County
Court. Acts 1951, 52nd Leg., p. 671, ch. 388.

Emergency. Effective June 2, 1951,
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McLENNAN COUNTY AT LAW

Art. 1970—298b. County Court at Law of McLennan County

Section 1. There is hereby created a Court to be heild in Me-'
Lennan County, to be called the County Court at Law of McLennan Coun-
ty.

Sec. 2. The County Court at Law of McLennan County shall have ju-
risdiction in all matters and causes, civil and criminal, original and ap-
pellate, over which by the general laws of the State, the County Court of
said county would have jurisdiction, except as provided in Section 3 of
this Act; and all cases now pending in the County Court of said county,
other than probate matters and such as are provided in Section 3 of this
Act, be and the same are hereby transferred to the County Court at Law
of McLennan County, and all writs and process, civil and criminal, here-
tofore issued by or out of the County Court of said county, other than
pertaining to matters over which by Section 3 of this Act, jurisdiction
remains in the County Court of McLennan County, be and the same are
hereby made returnable to the County Court at Law of McLennan County.
The jurisdiction of the County Court at Law of McLennan County and the
Judge thereof shall extend to all matters of eminent domain of which
jurisdiction has been heretofore vested in the County Court or in the
County Judge, but this provision shall not affect the- jurisdiction of the
Commissioners Court, or of the County Judge of McLennan County as the
presiding officer of such Commissioners Court as to roads, bridges, and
public highways, and matters of eminent domain which are now within
the jurisdiction of the Commissioners Court or the Judge thereof. The
County Court at Law.of McLennan County and the Judge thereof shall
have concurrent jurisdiction with the County Court of McLennan Coun-
ty and the Judge thereof in the trial of insanity cases and the restora-
tion thereof, approval of applications for admission to State Hospitals
and Special Schools where admissions are by application, applications
for beer licenses and the power to punish for contempt.

Sec. 8. The County Court of McLennan County shall retain as here-
tofore, the general jurisdiction of a Probate Court; it shall probate wills,
appoint guardians of minors, idiots, lunatics, persons non compos mentis,
common drunkards, grant letters testamentary and of administration,
settle accounts of executors, administrators and guardians, transact all
business appertaining to deceased persons, minors, idiots, lunatics, per-
sons non compos mentis, and common drunkards, including the settle-
ment, partition and distribution of estates of deceased persons, and to
apprentice minors as provided by law; and the said Court, and the
Judge thereof, shall have the power to issue writs of injunction, man-
damus, and all writs necessary to the enforcement of the jurisdiction of
said court, and also to punish contempts under such provisions as are
or may be provided by law governing County Courts throughout the
State; but said County Judge of McLennan County shall have no other
jurisdiction, civil or eriminal. The County Judge of McLennan County
shall be the Judge of the County Court of McLennan County. All ex-
officio duties of the County Judge shall be exercised by the said Judge
of the County Court of McLennan County, except insofar as the same
shall by this Act be committed to the Judge of the County Court at Law
of McLennan County.

Sec. 4. The terms of the County Court at Law of McLennan County,
shall be held as follows, to-wit:

On the first Mondays in January, March, May, July, September and
November in each year, and cach term of said Court shall continue in
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session until and including the Saturday next preceding the beginning of
the next succeeding term thereof. The practice in said Court, and ap-
peals and writs of error therefrom, shall be as prescribed by the laws re-

lating to County Courts.
Sec. 5. There shall be elected in McLennan County by the qualified
voters thereof, at each general election, a Judge of the County Court at
"Law of McLennan County, who shall be a qualified voter in said county,
and who shall be a regularly licensed attorney at law in this State, well
informed in the laws of this State, and whe shall have resided in and
been actively engaged in the practice of law in this State or ag the Judge
of a Court for a period of not less than five (5) years next preceding such
general election, who shall hold his office for tw0 (2) years, and until his
successor shall have been duly qualified.

See. 6. The Judge of the County Court at Law of McLennan County
shall execute a bond and take the oath of office as required by law re-
lating to County Judges.

See. 7. A Special Judge of the County Court at Law of MecLennan
County may be appointed or elected when and under such circumstances
as are provided by law relating to County Courts and to the Judges there-
of, who shall receive the sum of Ten ($10.00) Dollars per day for each

day he so actually serves, to be paid out of the Gene1a1 Fund- of the
county by the Commissioners Court.

See, 8. The Court created by this Act and the Judges thereof shall
have power .to issue writs of injunction, mandamus, sequestration, at-
tachment, garnishment, certiorari, and supersedeas, and all writs nee- -
essary to the enforcement of the jullsdlctlon of said Court, and to issue
writs of habeas corpus in cases where the offense charged is Wlthln the
jurisdiction of said Court or of any other Court or tribunal inferior to
said Court.

See. 9. The Clerk of the County Court of McLennan County shall be
the Clerk of the County Court at Law of McLennan County. The seal of
said Court shall be the same ag that provided by law for County -Courts
except that the seal shall contain the words “Clerk of the County Court
at Law of McLennan County”. The Sheriff of McLennan County shall in-
person or by deputy attend the said Court when 1equ1red by the Judge
thereof.

See. 10. The Judge of the County Court at Law of McLennan County
is authorized to appoint a secretary for such County Court at Law; such
secretary shall receive the same compensation as now allowed to the sec-
retary of the Judge of the County Court; the Judge of the County Court
at Law of McLennan County shall have the authority to terminate the
employment of said secretary at any time.

See. 11. Any vacancy in the office of the Judge of the Court created
by this Act shall be filled by the Commissioners Court of McLennan
County until the next general election. The Commissioners Court of Me-
Lennan County shall, as soon as may be, after this Act shall take effect,
appoint a Judge of the County Court at Law of McLennan County, who
shall serve until the next general election and until his successor shall
be duly elected and qualified.

Sec. 12. The Judge of the County Court at Law of McLennan Coun-
ty shall assess the same fees as are or may be established by law relating
to County Judges, all of which shall be collected by the Clerk of said
Court and be by him paid monthly into the County Treasury; and the
Judge of said County Court at Law shall receive an annual galary of Six
Thousand, Six Hundred ($6,600.00) Dollars, payable monthly, to be paid
out of the County Treasury by the Commissioners Court; provided that
said Commissioners Court may, if and when it sees fit, pay the Judge of
said Court a larger amount of annual salary, to be paid monthly out of
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the County Treasury in accordance with Chapter 3820, page 601, 51st Leg-
islature. Acts 19491

- See. 14. The County Judge of McLennan County shall receive an
annual salary of Six Thousand, Six Hundred (3$6,600.00) Dollars to be
paid monthly out of the County Treasury, out of the general fund of the
county. Said County Judge shall assess the same fees, in matters with-
in the jurisdiction of the County Court, as are or may be prescyibed by
law relating to County Judge’s fees, all of which shall be collected by
“the Clerk of the Court and shall be by him paid into the County Treas-
ury monthly, for the use and benefit of the general fund; provided that
the Commissioners Court of McLennan County may, if and when it sees
fit, pay the County Judge a larger amount of annual salary, to be paid
monthly out of the County Treasury in accordance with Chapter 320,
page 601, 51st Legislature, Acts 19492 Acts 1951, 52nd Leg., p. 386, ch.
248.

1 Article 3912g.

Effective 90 days after June 8, 1951, date
of adjournment.

Sections 13 and 15 of the Act of 1951,
read as follows: )

“Sec. 13. Chapter 591, page 1177, of the
Acts of 1949, b6lst Legislature, [Art. 199
(19), §§ 8-12] is now in all things hereby
repealed.

““Sec. 15. The provisions of the Act shall
become effective on September 1, 1951.”
Title of Act:

An Act creating the County Court at
Law of McLennan County deflning the

tice therein; prescribing the terms of said
Court; providing for Clerk thereof; pro-
viding for transfer of all cases pending in
the County Court to said Court; creating
the office of Judge of the County Court at
Law of McLennan County; providing for
the selection of the Judge of said Court;
prescribing his qualifications, fixing his
compensation; and limiting the jurisdic-
tion of the County Court of McLennan
County and providing for the annual salary
of the County Judge. Acts 1951, 62nd Leg.,
p. 386, ch. 248,

Jurisdictlon of said Court; regulating prac-

BEXAR COUNTY AT LAW NOS. 1 AND 2

Art. 1970—301a. Official shorthand reporters; salary

From and after the effective date of this Act the Official
Shorthand Reporter for the County Court at Law No. 1, of Bexar County,
Texas, and the Official Shorthand Reporter for the County Court at Law
No. 2, of Bexar County, Texas, shall each receive an annual salary of Five
Thousand, Five Hundred Dollars ($5,500), said annual salary to be paid
to each of said Official Shorthand Reporters in equal monthly installments
out of the general fund of Bexar County, Texas, upon orders of the Com-
missioners Court of said County. Acts 1951, 52nd Leg., p. 217, ch. 129, § 1.

Emergency. Eifective May 2, 1951.

Art. 1970—301b. ‘Salaries of judges

From and after the effective date of this Act the Judge of
the County Court at Law No. 1, of Bexar County, Texas, and the Judge
of the County Court at Law No. 2, of Bexar County, Texas, shall each re-
ceive an annual salary of Eight Thousand, Two Hundred and Fifty
Dollars ($8,250). Said annual salary shall be paid to each of said Judges
in equal monthly installments out of the General Fund of Bexar County,
Texas, by warrants drawn upon the County Treasury of said County, upon
orders of the Commissioners Court of Bexar County, Texas. Acts 1951,
52nd Leg., p. 867, ch. 490, § 1.

Emergency. - Effective June 21, 1951,

Title of Act:
An Act providing that the Judges of the
County Courts at Law Nos. 1 and 2, of

Bexar County,' Texas, shall receive an an-
nual salary of Bight Thousand, Two Hun-
dred and. Irifty Dollars ($8,250), payable ic
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equal monthly installments out of the ing an emergency. Acts 1961, 562nd Leg.,
General Fund of Bexar County upon orders p. 867, ch. 490.
of the Commissioners Court; and declar-

CAMERON COUNTY COURT AT LAW

Art. 1970—305. County court at law Cameron county created
Change of name, see art. 1970—305a.

Art. 1970—305a. Name changed to County Court at Law of Cameron
County

Section 1. The name of the “County Court of Cameron County at
Law,” created by House Bill No. 91, Chapter 59, Acts of the Fortieth
Legislature, First Called Session, 1927, codified as Article 1970—305 of
Vernon’s Civil Statutes of the State of Texas, is hereby changed to County
Court at Law of Cameron County.

Sec. 2. All laws heretofore or hereafter enacted by the Legislature,
applicable or relating to the “County Court of Cameron County at Law”
shall hereafter be applicable and relate to the County Court at Law of
Cameron County. Acts 1951, 52nd Leg., p. 115, ch. 70.

Effective 90 days after June 8, 1951, date
of adjournment.

GILLEPSIE COUNTY COURT

Art. 1970—318a. Civil and criminal jurisdiction restored

Section 1. Hereafter the County Court of Gillespie County, Texas,
in addition to its present jurisdiction, shall have civil and criminal juris- -
diction ag provided by the General Laws for county courts.

Sec. 2. This Act shall not be construed to in anywise or in any
manner affect judgments heretofore rendered by the District Court per-
taining to matters and causes which, by this Act are made returnable

~to the County Court, and the Clerk of the District Court of said county

shall issue all executions and orders of sale and proceedings thereunder,
which shall be as valid and binding to all intents and purposes as though
the change had not been made as directed in this Act.

See. 8. The jurisdiction of the District Court of Gillespie County
shall be such as provided by the Constitution and General Laws of this
State, consistent with the change in jurisdiction of the County Court
herem made.

Sec. 4. The County Court of Gillespie County shall, in addition to the
.civil and criminal jurisdiction conferred upon county courts by the Con-
stitution and General Laws of this State, have and exercise concurrent
jurisdiction with the justices courts in all criminal and civil matters
which, by the General Laws of this State, is conferred upon justices
courts.

Sec. 5. No appeal or writ of error shall be taken to the Court of
Civil Appeals from a final judgment of said court in civil cases, of which
court has appellate, original or concurrent jurisdiction with the justices
courts, where the amount in controversy does not exceed One Hundred
($100.00) Dollars, exclusive of interest and costs.

Sec. 6. This Act shall not be construed to deprive the justices courts
of " jurisdiction now conferred upon them by law, but is only to give
concurrent and ougmal jurisdiction to said county court over such mat-
ters as are specified in this Act, nor shall this Act be construed to deny
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the right of appeal from the justice court to said county court in any
case originally brought in the justice court, where the right to appeal
exists under the Constitution and General Laws of the State.

Sec. 7. It shall be the duty of the District Clerk of Gillespie County,
Texas, within thirty (80) days after this Act shall take effect, to make
full and complete transcripts