
GENERAL INDEX.

ABSTRACTERS-
It is the duty of the county clerk to furnish abstracters proper

facilities to inspect, examine and make copies of all books,
records and file papers in the office; records cannot be removed
from his office..... ......................... ...... 406

ALIENS-
A resident alien in Texas may be stockholder and director in in-

corporated State bank........................................ 185
Permittees for oil and gas purposes required to be citizens of the

United States or declarants............................. 271

ANTI-TRUST SUITS .. .......................................... 19

APPROPRIATIONS-
Appropriations for the support and maintenance of State depart-

ments being exhausted, officers in cnarge of, such departments
have no authority to contract debts in excess of such appro-
priations . . . .. ......................................... 694

Travelling expenses of Lieutenant-Governor in going to and from
seat of government during the absence of the Governor may be
paid from the appropriation bill "To pay Lieutenant-Governor
for acting as Governor, to be used in two years, $500".......... 698

An appropriation for expense of a constitutional convention cannot
be used for publishing proclamation calling an election to deter-
mine whether or not such convention will be held.............. 232

ATTORNEY GENERAL-
The Attorney General will not render an opinion on abstract questions

of law, as his duties are confined to advising on matters actually
involved in the administration of official duties............. 640

ATTORNEYS GENERAL .. ...................................... 2

AUTOMOBILES-
An automobile truck is not a commercial vehicle if its net carrying

capacity is less than one ton, and such truck must register as is
required by law for motor vehicles which are not commercial
motor vehicles or interurban motor vehicles... ............. 581

Trucks used in private business and not for hire are not required to
comply with Section 16a, Chapter 113, Acts 36th Legislature.... 581

County Commissioners cannot present for allowance to the Commis-
sioners Court claims for automobile expenses in performing duty
as County Commissioner.. .............................. 114

Cities and towns of less than 5,000 inhabitants are authorized to
license and regulate service cars operating for hire on the streets
of such cities and towns................................ 586

A dealer in automobiles is not authorized to use dealer's number on
his private car .. ........................................ 591

AUTOMATIC TAX BOARD-
It Is the duty of the Automatic Tax Board to deduct unappropriated

cash in the State Treasury from total amount of moneys to be
raised by ad valorem tax in arriving at the State ad valorem
tax rate ... ............................................. 594
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BANKS AND BANKING-
A State bank affiliated with the Federal Reserve System is permitted

to borrow from Federal reserve banks in excess of its unimpaired
capital stock, where loans are secured by United States Govern-
ment bonds or certificates................................. 188

Surplus funds of banks may be used to increase the capital stock, to
pay off and satisfy bad loans, to loan to its customers and to
invest in securities pursuant to the statutes .................. 190

Incorporated State banks of Texas to establish a "Savings" depart-
ment must comply with all the provisions of the law relating
thereto . ................................................ 192

A State bank or banking and trust company receiving interest at
stipulated times on time deposits is not conducting a "Savings"
department.. . . . ................................... 192

A bank selected as a State depository, failing to qualify within thirty
days after notice, is subject to penalty provided in Article 2424
as amended .... ......................................... 209

BANK AND TRUST COMPANY SUITS.............................. 43

BOARD OF EQUALIZATION (See Commissioners Court)-

BOARD OF WATER ENGINEERS-
Board of Water Engineers has no authority to adjudicate private

torts, even though they grow out of the use of public water...... 758
The Board of Water Engineers has jurisdiction over water projects

in hands of receiver and its findings must be enforced by the
court; Board of Water Engineers does not have power to grant a
preferential use to one appropriator as against another, there
being no adjudication of priorities............................ 753

BONDS APPROVED-
County bonds . . . ............ ................................. 70
City bonds ... ......... *............. .......................... 71
Independent school district bonds................................. 74
Common school district bonds..................................... 75
Common county line school district bonds.......................... 84
Road district bonds . . . ........................................ 84
Levee improvement district bonds................................. 87
Drainage district bonds........................................ 88
Navigation district bonds . . ................................... 88
Conservation and reclamation district bonds....................... 88

BONDS-
List of bonds approved by the Attorney General................... 7
A merchant who sells meat and does not kill or slaughter same is not

a butcher and is not required to give a butcher's bond.......... 656Bonds issued by the War Finance Corporation are not United States
bonds within the meaning of the State Depository Act.......... 226

ROAD BONDS-
Where a county or road district issues bonds, the money derivedtherefrom must be expended In the construction, maintenanceand operation of roads and in aid thereof, and the construction

of ditches for drainage purposes is an item of proper main-tenance .................................................. 728
Money derived from the sale of road bonds cannot be used except for

the definite and specific purpose for which such bonds were voted 529
ROAD DIsRICTs-

Commissioners Court is authorized to cancel and destroy bonds andinterest coupons after maturity dates thereof, although suchbonds have not been sold........ .................... 730
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BONDS-Continued.
Road district bond taxes may be used for the purpose of paying

bonds outstanding against the district and for no other purpose 730
Proceeds from the sale of road district bonds must be placed in the

county depository . ....................................... 202

BOUNDARIES-
History of the boundary controversy between the State of Texas and

Oklahoma on Red River................................... 759

BUILDING AND LOAN ASSOCIATIONS-
The provisions of Chapter 5, Laws of the First Called Session of the

Thirty-fourth Legislature, regulating building and loan associa-
tions, are mandatory and are applicable to all persons engaged
in that character of business. .............................. 167

BUTCHERS-
A merchant who sells meat and does not kill or slaughter same is not

a butcher and is not required to give a butcher's bond.......... 656

CARNIVAL COMPANIES-
All carnivals should pay $10 for every performance unless given

under the auspices of a Chamber of Commerce or another sim-
ilar organization ... ..................................... 624

CENSUS-
A census becomes such when enumeration of a given county is accept-

ed and approved by director of census as correct, complete and
final, and not as of date prescribed by Congress as of which
enumeration should be taken....................... ....... 420

CHARTERS AND AMENDMENTS APPROVED BY ATTORNEY
GENERAL . ... . ............................................... 68

CHILD LABOR LAW-
Children under fifteen years of age may not be.employed to labor in

factory, mill, workshop, etc., regardless of the location of the
institution; and the clause "in towns and cities of more than
fifteen thousand population" applies only to messenger service.. 260

A county judge may issue permits to children excused from compul-
sory school law, and above twelve years of age, to act as mes-
sengers; otherwise child must be above fourteen years of age.. 255

A page employed in the Legislature does not come within the pro-
visions of Child Labor Law............................... 253

County Judge may issue permits to children under twelve years of
age pursuant to statute, and the time is immaterial............ 258

CITIES AND TOWNS-
Cities and towns of less than 5,000 inhabitants are authorized to

license and regulate service cars operating for hire on the streets
of such cities and towns........................ .......... 586

A city or town of 5,000 inhabitants or less cannot abolish the office
of city health officer..................................... 418

A city of 5,000 or less has the right to levy a tax of 15 cents by
ordinance in addition to the 25 cents already assessed for the
additional purpose of procuring land for public streets.......... 618

Penalties in State Insurance Commission Laws and ordinances in
cities and towns covering different acts and subject matter are
not in conflict........................................... 700
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CITIES AND TOWNS-Continued.
A city or town organized under Title 22, Revised Civil Statutes, can

pay the balance due on the purchase of water system out of the
revenues raised by general taxation and may give a mortgage to
secure payment on revenues derived for the operation of water
system, and it is necessary for the city council to authorize the
execution of warrants or notes to pass an ordinance therefor.. 616

Offenses for violation of traffic laws occurring in an incorporated city
or town may be tried either in the justice, county or corporation
court . .. ............. ................................... 558

If the Commissioners Court should fail or refuse to change or move
a bridge or highway when necessary for a city to impound suffi-
cient water for city purposes, such city could compel such action
by legal proceedings . .. ..................................... 689

CLUBS-
A bona fide club maintaining and operating pool and billard tables

incident to the principal purpose for which the club is organized
and maintained, is not violating the pool hall law.............. 719

COLLECTIONS OF THE DEPARTMENT............................ 62

COMMISSIONER OF INSURANCE AND BANKING (See Banks and
Banking, Insurance, Fees of Officers).

COMMISSIONERS COURT (See Officers).

COMMISSIONERS COURT-
Commissioners Court may lease county school lands in consideration

of money and specified permanent improvements.............. 297
Commissioners Court cannot pay county traffic officers for their

service by witness fees................................... 404
Commissioners Court has not the power to fix compensation for the

services of county officers except as declared by the statute for
certain ex-officio services........................ ........ 529

The Commissionerh Court making a contract of $2,000 or more is
required to give notice and to let same on competitive bids.... 126

The Commissioners Court may purchase without advertising and
competitive bids emergency supplies, stationery, books, etc., for
county officers not in excess of $50......................... 129

The Commissioners Court cannot contract to pay draftsmen all de-
linquent taxes collected within a given time for services in
making a plat book system.... ............................ 126

The Commissioners Court has authority to appoint public weighers
in justice precincts where no public weigher has previously been
elected prior to adoption of Chapter 76, Acts Thirty-sixth Legis-
lature . . . . . ................................................ 382

Commissioners Court has no authority to pay the salary of an assist-
ant to the county health officer............................. 431

The Commissioners Court cannot allow automobile expenses of the
County Commissioner against the county.................... 114

The Commissioners Court may pay expenses in sale of county school
land only from general fund .............................. 137

The Commissioners Court may contract for road plans and specifi-
cations without competitive bids.............................. 136

The Commissioners Court has only authority conferred upon It by
the Constitution and statutes, expressly or by implication, there-
fore cannot lease a portion of the courthouse square for private
use ...................-................................. 131

The Commissioners Court must furnish provisions and medicines to
persons quarantined where It has directed county health officer
to declare and maintain a quarantine.......................... 133

Where no ex-officio compensation has been fixed, then the court may
at any subsequent time allow ex-officlo compensation for past
services ................................................. 575
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DOMMISSIONERS' COURT-Continued.
Commissioners Court has authority to audit county auditor's

office to ascertain the honesty and accuracy of auditor's work,
but in counties having county auditor, they are without authority
to contract with private parties for auditing the books of the
county .... ................................................. 366

The Commissioners Court, with the consent of the city, may pave
the courthouse square and streets leading therefrom and connect-
ing with the county public roads.............................. 117

The Commissioners Court cannot contract with the County Judge
to pay him for services in addition to fees of office and ex-officlo
salary .................................................. 117

The Commissioners Court cannot contract so as to create a debt
against the county, payable in future years, without providing
for the levying of a tax sufficient to pay the Interest and create
a sinking fund.... ..................................... 120

The Commissioners Court has authority to invest proceeds from the
sale of county school lands in road bonds issued by that county. 123

Commissioners Court, acting as board of equalization, having ap-
proved tax assessor's lists and adjourned, has no power to in-
crease or decrease the value of property or make changes in
approved rolls, and a decision of the Commissioners Court sit-
ting as a board of equalization is in the nature of a final judg-
ment, susceptible of investigation only when the Commissioners
acted with corrupt or fraudulent motives.................... 609

It is the duty of the Commissioners Court to order lists made of
property omitted from tax roll subsequent to 1884, and the
Commissioners Court nor Comptroller can contract for collection
of delinquent taxes and allow any portion thereof as compen-
sation . . ................................................ 635

Counties cannot lease public highways for oil and gas purposes.... 687
It is the duty of the Commissioners Court, if a public highway or

bridge interferes with the impounding of water for a waterworks
system of a city or town to change or move said highway or
bridge at the expense of the city or town................... 689

Commissioners Court is authorized to cancel and destroy bonds and
Interest coupons after maturity dates thereof, although such
bonds have not been sold................................. 730

When canal, drainage and irrigation companies have previously con-
structed, ditches and canals, the Commissioners Court, in build-
ing and maintaining highways, must at their own expense
provide for the bridges in crossing such ditches and canals..... 691

Expenses incurred in changing a roadway by the construction of a
levee may be paid by the Commissioners Court, or in case of
refusal it should be paid by the supervisor of the improvement
district out of available funds.............................. 712

Commissioners Court is authorized to construct dirt roads by the
issuance of bonds under Title 18, Chapter 2, Revised Statutes
1911 .. .................... ..... 728

Commissioners Court is authorized to pay ex-officio compensation for
ex-officio services rendered to county judges, district clerks,
county clerks, city attorneys and sheriffs, and justices of the
peace and constables, provided they hold an office in a city of
more than 20,000 inhabitants, and to all other officers, if in fact
such officers render ex-officio services....................... 570

Commissioners Court has authority at any subsequent time to change
or revoke an order allowing ex-officio compensation to public
officers; but cannot allow an additional sum as ex-officio com-
pensation for any past period of time....................... 575

JONSERVATION AND RECLAMATION DISTRICTS (See Levee
Districts).
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CONSTITUTION CITED AND CONSTRUED-

CONSTITUTION OF 1876-
Art. II, Sec. 7....... .................................. 120
Art. VII, Sec. 6........................................123
Art. IV. Sec. 15........................................141
Art. III, Secs. 2, 26, 28...................................145
Art. XVII .. . ........................................... 151
Art. III, Sec. 5.........................................151
Art. III, Sec. 39...... ................................. 155
Art. IV, Sec. 11...... ................................. 206
Art. VI, Secs. 1 and 2...................................243
Art. XVI, Sec. 40.......................................357
Art. V, Sec. 11..........................................387
Art. XVI, Sec. 19.......................................387
Art. I, Sec. 15...........................................387
Art. III, Sec. 56........................................387
Art. V, Sec. 20..........................................394
Art. IV, See. 26............ ........................... 396
Art. XVI, Sec. 40......................................418
Art. XVI, Sec. 24......... ............................. 428
Art. III, Sec. 44.........................................520
Art. V, Sec. 8............................................553
Art. I, Sec. 12....... .................................. 553
Art. V, Sec. 21....... ................................ 564
Art. III, Sec. 53...... ................................. 575
Art. VIII, Sec. 2............ ............................ 83
Art. III, Sec. 43 ..................................... 594
Art. IV, Sec. 9....... ................................ 594
Art. XI, Seb. 5....... ................................. 616
Arts. XI and VIII, Secs. 4 and 9...........................619
Art. VIII, Secs. 2 and 18..................................631
Art. III, Sec. 51.........................................667
Art. III, Sec. 44.........................................694
Art. I, Secs. 9 and 19...................................... 734

UNITED STATES CONSTITUTION-
Fourteenth Amendment................................... 388
Fourteenth Amendment . ........... ...... 721
Fourth Amendment....................................... 734
Fourteenth Amendment, Section 1.......................... 734

CONSTITUTIONAL LAW-
An Act of the Legislature making a stock law applicable to certain

counties only is constitutional............................. 154
House Bill No. 245, declaring members in fraternal benefit societies

and policyholders in life insurance companies shall not dis-
qualify judges or jurors in which such benefit society or life
insurance company may be party, is unconstitutional........... 388

The Legislature, having once apportioned the State following a
Federal census, cannot again apportion it into legislative dis-
tricts until after another Federal census.................... 14

All orders, resolutions, concurrent and joint, except such as propose
amendment to the Constitution, and for adjournment, embrac-
ing legislative matter, require action by the Governor ........ 141

Dates specified for constitutional amendment election at Regular
Session cannot be changed by Special Session of the Legisla-
ture..................................................... 151

The State under its police power has authority to reasonably regulate
building and loan associations............................. 167

A statute regulating building and loan associations, making it im-
possible for some persons or association to engage in that busi-
ness, does not render the statute unconstitutional ............. 167
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CONSTITUTIONAL LAW-Continued.
Article 1703, providing that vote for Governor at last preceding gen-

eral election shall determine whether or not a county is entitled
to district clerk separate and apart from county clerk, is uncon-
stitutional .............................................. 394

Provision in special road law authorizing a tax for bond purposes on
intangible assets of a railroad is unconstitutional.............. 602

Senate Concurrent Resolution calling for a constitutional convention
is not an amendment to the State Constitution and does not have
to be published......................................... 232

CONTEMPT-
It is not contempt to disobey void order of court................... 775

CONTRACTS-
A contract signed by two members only of the Prison Commission

within the scope of their authority not in formal meeting ap-
proved by the Governor creates no legal obligation upon the
Prison Commission . ...................................... 775

Appropriations for the support and maintenance of State depart-
ments being exhausted, officers in charge of such departments
have no authority to contract debts In excess of such appropria-
tions . ................................................... 694

CONTRACTS WITH STATE OFFICERS (See Prison Commission).

CORPORATIONS-
A resident alien in Texas may be stockholder and director in incor-

porated State bank...................................... 185
There is no statute authorizing the organization of corporations in

Texas for the main purpose of buying and selling oil royalties,
nor to sell stock in oil companies........................... 176

Oil companies having a right to acquire royalties in oil wells have
the incidental right to only sell these royalties............... 176

A railroad corporation which does not own the fee title to its right-
of-way or has not acquired title to the oil therein is not author-
ized to lease such land to be drilled for oil; if the corporation
owns the fee title to its right-of-way, it may lease same for
drilling ................................................. 450

A warehouse and marketing corporation incorporated under the
statutes relative thereto has authority to buy and sell cotton
seed and other agricultural products, but is prohibited from
buying and selling merchandise, etc........................ 193

Corporation substitute purchasers of public free school lands not
entitled to have name placed on records of General Land Office
as purchasers; notwithstanding such lands may contain minerals 262

A foreign corporation selling machinery in interstate commerce and
which contracts to install same, even though another corporation
than the original contracting one is engaged in intrastate
business and must have a permit to transact business in Texas.. 177

A married woman may be an incorporator, stockholder, officer or
director in a Texas corporation or State bank................ 184

CORPORATION COURTS-
Offenses for violation of traffic laws occurring in an incorporated

city or town may be tried either in the justice, county or cor-
poration court ........................................... 558

COUNTY COMMISSIONERS-
County Commissioners cannot present for allowance to the Com-

missioners Court claims for automobile expenses in performing
duty as county commissioner............................. 114

COUNTY OFFICERS (See Officers and Fees of Officers)-
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COURTS-

District court has authority to review action of county school
trustees in changing the boundaries of a common school district 507

COURT OF CRIMINAL APPEALS DOCKET........................ 90

CRIMINAL CASES .... ........................................... 50

DEPOSITORIES-

County officer cannot act as agent for the county depository........ 360

COUNTY-
Proceeds from the sale of road district bonds must be placed in

the county depository..................................... 202
The county depository is liable to the State for Interest at con-

tract rate on State funds from the date such funds are
deposited until paid to the State Treasury................. 208

A county depository may retain county deposits sixty days from
the day the Commissioners Court convenes in February
following each general election........................... 204

A certified check as deposit with a bid to become county depository
is in the nature of liquidated damages and the county commis-
sioners cannot refund to the bidder failing to qualify.......... 206

STATE DEPOSITORY BOARD-
This opinion gives general construction of Acts of the Thirty-
sixth Legislature creating State Depository Board and pro-

viding for the selection of a number of State depositories,
and which supersedes all former laws. Existing depository
contracts with the State are not affected; procedure in the
solicitation of bids; investment of excess funds by the
Depository Board; method of bidding and selection; pro-
cedure in qualifying; results of failure to qualify; rate of
interest; clearing items with Treasurer; authorizing De-
pository Board to adopt rules and regulations governing
depositories, are all provided for........................ 211

STATE-*
Bonds issued by the War Finance Corporation are not United

States bonds within the meaning of the State Depository Act 226
A bank selected as a State depository, failing to qualify within

thirty days after notice, is subject to penalty provided in
Article 2424 as amended, and the State Depository Board
cannot waive such penalty............................. 209

DITCHES AND CANALS (See Drainage).

DRAINAGE DISTRICTS-

It is the duty of the drainage district, canal companies and irrigation
companies to build and maintain bridges where ditches or canals
cross or Intersect public highways, provided public highways
were first in existence.................................... 691

DUE PROCESS OF LAW-

Orders or instructions of the Live Stock Sanitary Commission or its
agents enforcing tick eradication law would be insufficient to
authorize a sheriff to enter the premises of any person against
the owner's wishes, seize and take by force cattle or other live
stock .. ................................................... 734



GENERAL INDEX 827

ELECTIONS AND SUFFRAGE-
The County Democratic Executive Committee is authorized to pro-

vide the county clerk with necessary ballots to be used by
absentee voters at primary elections........................... 241

An otherwise qualified voter is entitled to vote in county election
in the voting precinct In which he resides, and is not required
to live therein six months unless said precinct is in a city of
ten thousand population....................................... 239

In challenging a voter the statute does not require the use of the
English language only; a voter, Tegardless of his ability to speak
or read the English language, able to prepare his ballot without
assistance, may vote.......................................... 242

The statute requiring returns on elections for constitutional amend-
ments to be counted on the fortieth day is directory............ 234

Applications for nomination to the office of district clerk separate
from that of county clerk can be received by chairman of the
Democratic Executive Committee only when last United States
census shows population of county in excess of 8,000........... 394

A qualified voter in a county is entitled to vote in general elections
for school trustees for the county, although he has not resided
six months in his voting precinct........... ................ 117

Justice precincts and consolidated justice precincts may continue to
elect public weighers in accordance with the provisions of Article
7926, where such precincts were regularly election public weigh-
ers prior to adoption of Chapter 76, Acts Regular Session
Thirty-sixth Legislature . . . .......................... 382

The Governor must call State elections in accordance with general
election laws, if resolution from the Legislature does not other-
wise provide . .. .......................................... 232

CONVENTIONS-
Method of selecting precinct, county and State conventions and

procedure thereof to send delegates to National convention,
how . ................................................ 229

PRIMARY ELCTIoNs-
Women may vote in primary elections and participate in con-

ventions if they possess all the qualifications required of
men . ................................................ 228

QUALIFIED VOTERS-
In primary and general elections a voter unable to vote by reason

of bodily infirmities, or who is over sixty years of age and
unable to read and write, may have assistance; such assist-
ance may be given in primary elections only in the English
language, but any language may be used in a general election 242

SPECIAL ELECTIONS-
The statute provides no primary election to nominate candidates

in a special senatorial election, but the Secretary of State
is authorized to certify to county clerks in the districts
name of applicants as candidates....................... 247

EX-OFFICIO FEES (See Fees of Officers).

EXPENDITURES OF THE DEPARTMENT......................... 61

FEES OF OFFICERS-
County Commissioners' fees dependent upon population under general

laws Fourth Called Session, Thirty-fifth Legislature, Chapter 29,
becomes operative when the last preceding Federal census Is
finally made .... ......................................... 420



828 GENERAL INDEX

FEES OF OFFICERS-Continued.
The sheriff in counties of less than 40,000 is allowed $2 per day in

keeping prisoners; in counties of 40,000 population or more con-
taining a city having a population of 25,000 or more, is allowed
$3 per day to compensate jail guard, jailer and turnkey........ 412

Traveling expenses of Lieutenant Governor in going to and from
seat of government during the absence of the Governor may be
paid from the appropriation bill "To pay Lieutenant Governor
for acting as Governor, to be used in two years, $500".......... 698

County officers making report for fiscal year ending November 30,
1919, may retain proportional part of maximum fees as June 18
to November 30 bears to the entire year................... 364

Compensation for traffic officers shall be fixed by Commissioners
Court; maximum 5% in counties receiving $30,000 or more as
registration fees on motor vehicles, and 7 % % in counties re-
ceiving less than $30,000-----------------. - -........ 404

Commissioners Court has not the power to authorize payment of
deputy county clerk out of moneys derived from the sale of
bonds for building and maintaining public highways............ 529

County and District Attorneys and County Judges receive the fees
under Articles 7490 and 7491 in the collection of inheritance
taxes which are cumulative and need not be accounted for as
fees of office. ........................................ 535

The Commissioner of Insurance and Banking may collect fees for
certificates placed on registered policies, which constitute a
special fund in his hands to be used to defray expenses incurred
in keeping the securities; any excess should be deposited in the
State Treasury ......................... 199

County or District Attorney is not entitled to collect commissions in
the case where defendant is prosecuted pursuing a taxable occu-
pation without license and before conviction procures a license.. 539

CENsus TRUSTEES-
Are not entitled to additional contpensation to pay for trans-

portation expenses and for an interpreter to accompany said
trustees .... ............................................ 520

COUNTY ATTORNEY-
County Attorney can receive fees of office only and cannot receive

a salary of per diem remuneration, and it is his duty to per-
form all the duties of his office, although there is no statute
providing compensation ... ........................... 564

It is the duty of the County Attorney to perform the duties of
District Attorney in Eastland County and he is entitled to
receive the fees of the District Attorney, provided the total
amount of fees received as County Attorney and for dis-
charging duties of District Attorney does not exceed maxi-
mum allowed to the County Attorney under statute........ 564

The County Attorney is entitled to the fee prescribed by statute
for such services where he represents the State in a felony
habeas corpus case, provided District Attorney is not in at-
tendance .. ......................................... 568

County Attorney is entitled to receive a fee of $15 for convictions
secured in gaming cases in justice or county court; a person
who pleads guilty, so far as conviction is concerned, is the
same as though he had been found guilty by verdict of a
jury . . . ....................... 562

County Attorney can only receive the compensation for making
investigation and report in inheritance tax cases where he
actually makes the investigation and report............. 628

County Attorney in delinquent tax suits is entitled to the fee
provided by law, and is not entitled to separate fee because
navigation or improvement district taxes are included...... 426
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FEES OF OFFICERS-Continued.
COUNTY CLERKS-

County Clerks are entitled to a fee of $1 on each tract of land
assessed to the same person for each year taxes are delin-
quent ............................................... 525

In cases where taxes are delinquent on unimproved city or town
lots, tax collector and county clerk are entitled to only one
fee of $1, regardless of the number of lots................ 525

COUNTY JUDGEo-
Commissioners Court has authority at any subsequent time to

change, revoke an order allowing ex-officio compensation to
county judge; but cannot allow an additional sum as ex-
officio compensation for any past period of time........... 575

COUNTY SUPERINTENDENT-
County Superintendents are allowed $2,000 per annum for travel-

ing and office expenses... ..... 438
Salary and expenses of the office shall be prorated among com-

mon school districts and incorporated school districts having
less than 500 scholasties . .............................. 410

COUNTY TRAFFIC OFFICERS-
Special deputy sheriffs, county traffic officers, are entitled to the

usual fees allowed peace officers for arrests and serving
criminal process, which fees must be paid to the sheriff.... 445

COUNTY TREASURER-
County Treasurer is not entitled to any commission on that part

of gross registration chauffeur or transfer fees transmitted
to the State Highway Department, but is entitled to com-
mission on that part of such fees as is required to be deposit-
ed in county depository; provided further that the County
Treasurer shall in no event receive more than $2,000 annually 575

DIsTRICT ATTORNEY-
District Attorney is entitled to statutory compensation of all

moneys collected by him in escheat proceedings as provided
by law, but a district attorney In a district in two or more
counties could not at the same time receive per diem during
escheat proceedings ... ................................ 543

District Attorney of El Paso District composed of two or more
counties and containing a city of 35,000 inhabitants and an
army post is entitled to $15 per day for 170 days, and in
addition thereto $15 per day not to exceed 40 days for spe-
cific duties performed, provided such compensation does not
exceed $5,000 in one year.............................. 548

Where the District Attorney appears and represents the State in
a hearing and actual trial, he is entitled to the fee prescribed
by statute ... ........................................... 553

The District Attorneys in judicial districts of more than two
counties are entitled to per diem compensation during the
time the district court is in session and only the days he is
actually engaged in the discharge of his official duties and
each day he represents the State in examining trials, in-
quest proceedings and habeas corpus proceedings in vaca-
tion . ................................................ 553

District Attorneys in districts of two or more counties are not
entitled to collect commissions on fines and forfeited bail
bonds ... ............................................ 540

DISTRICT CLERK-
Is entitled to a fee of 50 cents only for recording each account of

sheriffs and not 50 cents for each case disposed of......... 523

829
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Ex-OFIoo COMPENSATION-
Commissioners Court is authorized to pay ex-ofcio compensation

for ex-officio services rendered to county judges, district
clerks, county clerks, city attorneys and sheriffs, and jus-
tices of the peace and constable, provided they hold an office
in a city of more than 20,000 inhabitants, and to all other
officers, if in fact such officers render ex-officio services...... 570

JUSTICE OF THE PEACE-
Justice of Peace is entitled for holding examining trial of mis-

demeanor cases amount allowed by law for the trial of mis-
demeanor cases, provided he shall not receive more than $3
in any one case........................... ........... 440

LAND COMMISSIONER-
Is entitled to filing fee of $1 on each instrument evidencing sale

of permits, regardless of the number of permits evidenced.. 346

SHERIFF-
A sheriff in counties of less than 40,000 is entitled to 50 cents

for attaching each witness and 10 cents each mile traveled in
executing the writ, provided there be no duplication in
mileage; in counties casting less than 3,000 votes at last pres-
idential election he shall receive $1 per day for each day in
conveying witnesses to any court; his actual expenses and
expenses of witness not to exceed 50 cents per mile and 35
cents per night for lodging............................. 443

A sheriff in a county of less than 40,000 inhabitants is entitled
to executing warrant of arrest or capias in felony cases $3
and 15 cents for each mile actually traveled in going to
place of arrest and conveying prisoner to jail; if by rail-
road, 10 cents for himself and 10 cents for each prisoner
per mile; 10 cents per mile for each additional prisoner... 440

A sheriff is not entitled to a commission for collecting money on
convict bonds . . .................................... 657

TAx ASSESSOR-
County Tax Assessor is entitled to receive for assessing the taxes

in all drainage districts, road districts and other political
subdivisions of the county one-half of one cent for each
$100 of assessed values, and the tax collector is entitled to
receive for collecting the taxes thereof one-half of one cent
for each $100 of taxes collected................ ..... 579

TAx CouLcETOs-
Tax Collectors are entitled to a fee of $1 on each tract of land

assessed to the same person for each year taxes are delin-
quent . . ............................................ 525

Are entitled to retain 2% of the amounts collected by them as
commissions out of motor vehicle license fees.............. 432

In cases where taxes are delinquent on unimproved city or town
lots, Tax Collector and county clerk are entitled to only one
fee of $1, regardless of the number of lots................. 525

County Tax Assessor is entitled to receive for assessing the taxes
in all drainage districts, road districts and other political
subdivisions of the county one-half of one cent for each
$100 of assessed values, and the Tax Collector is entitled
to receive for collecting the taxes thereof one-half of one
cent for each $100 of taxes collected............. ...... 579

FELONIES-
General summary and record of felonies in Texas.................. 104

FELONIES, RECORD OF......................................105-111



GENERAL INDEX 831

FINES-
Collected fines should be paid in the county treasury less the 10%

allowed district attorneys................................ 541
A fine collected for violation of Chapter 4, Title 12, Penal Code, shall

be deposited with county treasurer to the credit of Class No. 2,
county funds ............................................ 428

FIRE ESCAPES-
The clause in the State fire escape law allowing public assemblies

and sleeping apartments applies only to buildings erected by
municipal, county or State authorities and to no other buildings 702

FRATERNAL BENEFIT SOCIETIES (See Insurance).

FREE TEXT BOOKS-
A contract entered into renewing contract made under the 1911 law

for supplementary readers authorizes the use of such readers in
the schools whenever supplementary readers are used.......... 493

It is the duty of the State Superintendent of Public Instruction, with
approval of the State Board of Education, to purchase and fur-
nish to the pupils of free school of this State all adopted and
contracted books, but she would have no authority to purchase
an unadopted book............................. ......... 488

School trustees of each district are authorized to designate one' or
more members of the board or employes to act as depository for
the distribution and management of free text books............ 490

All school books sold to the State under the free text book law should
have printed on the back thereof the contract price............ 486

GAME, FISH AND OYSTER COMMISSION-
The closed season on doves is from September 1 to March 1 of each

year .................................................... 748

GAME LAWS-
The closed season on doves is from September 1 to March 1 of each

year .. . ................................................ 748
Owner of enclosed land in excess of 2,000 acres may post same

against hunting; no law exists for posting enclosed lands in
excess of 2,000 acres against fishing; an owner of enclosed land
on both sides of a public stream less than 2,000 acres may pre-
vent the public from fishing from the banks of said stream only,
provided, however, that in Texas any person may fish in a
stream 30 feet wide or more without permission of the riparian
owner . ................................................. 750

GENERAL SUMMARY OF CRIMINAL MATTERS.................... 90

GOVERNOR-
The Governor is required to act on all orders, resolutions, concurrent

and joint, except those providing for constitutional amendment
and adjournment, passed by the Legislature embracing legisla-*
tive matter .............................................. 141

The Governor has sovereign right to exercise executive power over
disputed territory by placing ranger force thereon............. 759

The Governor cannot remit forfeited check deposited with a bid to
become county depository................................. 206

The Governor as commander-in-chief of the military forces of the
State has no authority to suspend the laws of this State; he has
authority to order the militia into active service to secure the
safety or welfare of the Commonwealth, and the recital in the
Governor's proclamation establishing martial law of facts ne-
cessitating the same cannot be controverted................ 668

The Governor in exercising his constitutional power in suppressing
insurrections cannot be interfered with by judicial powetr so
long as he does not exceed such constitutional power.......... 668
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HABEAS CORPUS-
It is within the discretion of the district judge to grant a writ of

habeas corpus and where there is more than one application he
may issue one writ only.................................. 553

The County Attorney is entitled to the fee prescribed by statute for
such services where he represents the State in a felony habeas
corpus case, provided District Attorney is not in attendance..... 568

HIGHWAYS-
It is the duty of the drainage district, canal companies and irrigation

companies to build and maintain bridges where ditches or canals
cross or intersect public highways, provided public highways
were first in existence......................... ........... 691

It is the duty of the Commissioners Court If a public highway or
bridge interferes with the impounding of water for a Water work
system of a city or town to change or move said highway or
bridge at the expense of the city or town................... 689

Railroad cannot be required to hard surface highway on the railroad
right-of-way, but would be required to -maintain same after
construction ............................................. 449

Expenses incurred in changing a roadway by the construction of a
levee may be paid by the Commissioners Court, or in casel of
refusal it should be paid by the supervisor of the improvement
district out of available funds.............................. 712

Counties cannot lease public highways for oil and gas purposes...... 687

INDEPENDENT SCHOOL DISTRICTS (See 'Schools and School Dis-
tricts).

INDUSTRIAL ACCIDENT BOARD SUITS.......................... 45

INHERITANCE TAX (See Taxation).

INJUNCTION-
Injunction lies to prevent a railroad company from moving its depot

located under contract.......................... .......... 466

INSURANCE-
Membership certificates in fraternal benefit societies cannot be issued

to persons not elected and initiated by its ritualistic ceremonies 159
Juvenile insurance policies cannot be issued under the fraternal

beneficiary act to dependents of uninitiated persons............ 159
Local mutual aid associations confined Within one county not limited

in the number of members, but those operating in two or more
counties in radius of fifty miles from home office are limited to
two thousand members........................... ........ 165

House Bill No. 245, declaring members in fraternal benefit societies
and policyholders in life insurance companies shall not dis-
qualify judges or jurors in which such benefit society or life
insurance company may be party, is unconstitutional............ 388

Warehouse and marketing corporations may carry blanket insurance
covering warehouse property and stored products and charge
the owner for same............................ ........... 196

INTERSTATE COMMERCE-
A foreign corporation selling machinery in interstate commerce con-

tracting to install same within this State is engaged in intrastate
commerce .... ............................................ 177

INTOXICATING LIQUOR SUITS................................... 33

IRRIGATION (See Water Rights).

JITNEYS (See State Highway Commission Law).
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JUDICIARY-

Judiciary will not interfere with the executive power when it is
constitutionally exercised in establishing and maintaining
m artial law .. . ...... ..................................... 668

LABOR LAWS-

Females employed in State institutioins required to work more than
nine hours a day, it is a question of fact as to whether the
superintendent of such institution has violated the law......... 261

Fifty-four-hour law applies to females employed as manicurists..... 249
A page employed in the Legislature does not come within the pro-

visions of child labor law................................. 253

LAND SUITS ................................................... 25

LAWS-

Act of the Legislature carrying no emergency clause passed by less
than two-thirds vote becomes effective ninety full days after the
adjournmeiit of the session, exclusive of day of adjournment and
day of taking effect..................................... 155

LEGISLATURE-

The Legislature cannot enact a law in plain contravention of the Con-
stitution in respect to pensions allowed Confederate soldiers.... 667

Dates specified for constitutional amendment election at Regular
Session cannot be changed by special session of the Legislature. . 151

The Legislature, having once apportioned the State following a fed-
eral census, cannot again apportion it into legislative districts
until after another federal census.......................... 145

An Act of the Legislature carrying no emergency clause, passed by
less than two-thirds vote, becomes effective ninety full days
after the adjournment of the session, exclusive of day of adjourn-
ment and day of taking effect.............................. 155

Child labor law not applicable to the Legislature................ 253
The joint ranger investigating committee and the character of in-

vestigation had is a legislative proceeding within the meaning
of Article 5597, Section 2, and is privileged................... 715

LEVEE DISTRICTS-

Where a levee improvement district embraces territory included
within a road district, the aggregate amount of indebtedness
incurred for levee and road building purposes in the territory
common to the levee district and the road district cannot exceed
25 per cent of the total assessed valuation of real property
therein .. . ................................................. 731

The statutes of the State provide for three distinct and separate laws
on the subject of levee construction, that is, the Act of 1915, the
Canales Act and the Laney Act............................ 707

Expenses incurred in changing a roadway by the construction of a
levee may be paid by the commissioners court, or in case of re-
fusal it should be paid by the supervisor of the improvement
district out of available funds... ........................... 712

CANALEs AcT-
Taxation in levee districts under the Canales Act is on the ad

valorem plan .... ..................................... 707

LANEY AcT-
Taxation in levee districts under the Laney Act is according

to benefits assessed...................... ................ 707

53-Atty. Gen.
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LEVEE IMPROVEMENT DISTRICTS-

LANEY AcT-
Levee improvement districts under the Laney Act do not have

the power to levy taxes against the property of any city,
county or public corporation........................... 703

LIBEL LAW-
The joint ranger investigating committee and the character of inves-

tigation had is a legislative proceeding within the meaning of
Article 5597, Section 2. and is privileged..................... 715

LICENSE FEE-
All persons who offer for sale second-hand motor vehicles must have

tax collector's receipt for the license fee for such motor vehicle
and must deliver same to the purchaser of said car............ 589

LIEUTENANT GOVERNOR-
Traveling expenses of Lieutenant Governor in going to and from

seat of government' during the absence of the Governor may be
paid from the appropriation bill "To pay Lieutenant Governor
for acting as Governor, to be used in two years, $500"......... 698

LIVE STOCK (See Tick Eradication).

LIVE STOCK SANITARY COMMISSION-
Orders or instructions of the live stock sanitary commission or its

agents enforcing tick eradication law would be insufficient to
authorize a sheriff to enter the premises of any person against
the owner's wishes, seize and take by force cattle or other live
stock ....... ...... ..................................... 734

An inspection and investigation disclosing the existence of the fever
tick is a pre-requisite necessary before the live stock sanitary
commission or its agents have authority to require the cattle
to be dipped.............................................. 746

MANDAMUS SUITS .............................................. 22

MARRIED WOMEN-
A married woman may be an incorporator, stockholder, officer or

director in a Texas corporation or State bank ................. 184
Married women legally qualified to execute and make a valid bond

can hold the office of notary public........................... 396

MARTIAL LAW-
The militia in suppressing an insurrection may seize and detain

insurrectionists and those aiding and abetting them without
turning them over to civil authorities until the insurrection is
suppressed . .......... 669

Where local civil officers in a district under martial law fail to per-
form their duties and encourage lawlessness, they may be sus-
pended as officers from office during the period of marital law,
and the civil law may be enforced in said district by the superior
military officer ........................................... 669

MASSEURS-
Masseurs are exempt from law requiring a certificate of authority to

practice, but where such persons undertake to cure diseases for
pay, they must have medical certificate...................... 665

MEDICAL PRACTICE ACT-
Masseurs are exempt from law requiring a certificate of authority

to practice ............................................... 665
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MINES AND MINERALS-

Natural gas and crude oil shall not be produced in Texas in such a
manner as to constitute waste... .......................... 644

Oil in place is a mineral and susceptible of separate ownership from
ownership of the surface and is taxable against its owner...... 596

Reclassification different from former classification is change of
status preventing reinstatement............................ 309

Filing on mineral lands by employes of department of insurance,
statistics and history not prohibited by statute, and the interests
of such persons having already filed should not be affected by
land commissioner ...... ................................. 318

OIL AND GAs LEASES-

District trustees have control and management of school prop-
erty and nay lease portion of school lot for oil and gas
purposes . ....................... .................... 512

Applications for mineral leases must be considered on the day
and the hour designated in the notice sent out by land
commissioner; an application endorsed in ambiguous and
uncertain manner cannot be considered at another time
than that designated by the land commissioner........... 294

Counties cannot lease public highways for oil and gas purposes. 687

OIL AND GAS PERITS-

Application for a mineral permit must be presented for filing
to the county clerk at his office........................ 325

A mineral permittee having failed to begin development work
forfeits his permit, but the land is not subject to be filed
upon by other parties until the land commissioner has offi-
cially cancelled the permit............................. 326

Land commissioner may issue oil and gas permit and also permit
for prospecting for coal to different parties on the same
land, provided oil and gas permittee has not discovered coal 334

Applicants for mineral permits on university lands in large
blocks containing many thousands of acres should file with
county surveyor ...................................... 349

Applications for permits should be filed with the county clerk
as agent of the State, who cannot act as agent of an individ-
ual in matters of this kind............................. 323

A person cannot secure a mineral permit on more than 1,000
acres of land, all of which is within one mile of a produc-
ing well, but where less than 1,000 acres is in the the area
permitted, he may secure permit on more land........... 337

Oil and gas permits may be grouped into one organization not to
exceed sixteen sections, regardless of location of the land.. 343

Filing fee of $1 is required to be paid on instrument evidencing
sale of permits, irrespective of the number of permits evi-
denced by instrument of sale........................... 346

Under the 1917 Mineral Act permittee of four sections of land in
block cannot receive mineral permit directly or indirectly
on lands adjoining the four sections..................... 271

Permittees for oil and gas purposes are required to be citizens
of the Unted States or declarants....................... 271

There is no federal or State law extending time to soldiers hold-
ing oil and gas permits to begin development.............. 273

Chapter 81, Acts First and Second Called Sessions, Thirty-sixth
Legislature, providing for forfeitures of oil and gas permits,
does not alter provisions of Chapter 83, Regular Session,
Thirty-fifth Legislature, providing for forfeiture of permits
of river bed lands.................................... 274

Land commissioner is not authorized to cancel oil and gas per-
mits where permittee fails to pay ten cents to surface owner 276
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MINES AND MINERALS-Continued.
A mineral permit on unsold school land grouped with other

permits is not subject to forfeiture for failure to file state-
ment that actual government work was commenced within
six months .... ....................................... 341

A purchaser of the surface subsequent to the issuance of permit
has no right to the oil and gas until rights of the permittee
have been forfeited ................................... 341

Applications for oil and gas permits in Winkler County should
be filed with county surveyor of Reeves County............ 399

The combining or grouping -of mineral permits on university
land with other land is unauthorized.................... 267

MISCELLANEOUS SUITS . ........................................ 53

MISDEMEANORS, RECORD OF.................................92-104

MISDEMEANORS-
Record of misdemeanor suits in Texas........................... 92

MUNICIPAL CORPORATIONS (See Cities and Towns).

NATIONAL GUARD (See Militia).

NEPOTISM-
County officer cannot act as agent for a county depository........... 360

NOTARY PUBLIC (See Officers.)

NINE-HOUR LAW (See Labor Laws).

NOTICES-
Notices to delinquent taxpayers must be mailed each and every year

in the months of April and May in order to prosecute suit for
collection of delinquent taxes.............................. 638

OCCUPATION TAX (See Taxation).

OFFICERS-
Married women legally qualified to execute and make a valid bond

can hold the office of notary public.......................... 396
It is a misdemeanor for officials to contract debts against the State

in excess of the amount appropriated by the Legislature........ 694
All county officers mentioned in Articles 3881, 3886 are required to

make reports provided in Article 3895, regardless of population
of the county; counties of less than 25,000 inhabitants make
fiscal report for fractional year beginning June 18, 1919, and
ending November 30, 1919................................. 364

County officer cannot act as agent for a county depository........... 360
No officer within the provisions of Chapter 55, General Laws Thirty-

fifth Legislature, can appoint deputies or assistants without first
securing order from the county judge........................ 362

CENsus TRUSTEES-
Are not entitled to additional compensation to pay for transpor-

tation expenses and for an interpreter to accompany said
trustees .. . ............................................. 520

COUNTY AUDITOR-
When warrants are issued by county judge to officers in payment

of their fee due under convict bonds, it is necessary to have
the approval of the county auditor, but not of the commis-
sioners court ......................................... 657

836
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OFFICERS-Continued.
Commissioners court has authority to audit county auditor's

office to ascertain the honesty and accuracy of auditor's
work, but in counties having county auditor, they are with-
out authority to contract with private parties for auditing
the books of the county............................... 366

County attorneys have the right and authority to appear and
represent the State in corporation courts, although there is
no law authorizing compensation....................... 558

COUNTY CLERK-
Applications for permits are filed with the county clerk as agent

of the State, who cannot act as agent of an individual..... 323
Application for a mineral permit must be presented for filing

to county clerk at his office............................ 325
The county clerk is authorized to deliver to absentee voter a

ballot as is required by statute........................ 241
It is the duty of the county clerk to furnish abstracter's proper

facilities to inspect, examine and make copies of all books,
records and file papers in the office. Records cannot be re-
moved from his office..... ............................ 406

A COUNTY HEALTH OFFICER-
A county health officer cannot at the same time be a member of

Texas board of medical examiners...................... 357
A county health officer cannot hold the office of city health

officer .. . ............................................... 418
A county health officer has no authority to appoint an assistant 431

COUNTY AND CITY HEALTH OFFICERS-
Only have authority to establish local quarantine; commissioners

court and city council have authority to declare general
quarantine within their respective jurisdiction ............. 414

COUNTY JUDGE-
The county judge cannot receive compensation for services ren-

dered in addition to the fees of office and his ex-officio salary 117
It is the duty of the county judge to approve convict bonds and

to collect money thereon............ .................... 657
County judge may be appointed to sell levee improvement dis-

trict and seawall bonds, and commissions are not fees of
office ............... ...... .......... 438

County judge is prohibited from attempting to contiol appoint-
ments by county officers.............................. 362

County judges cannot act as attorneys for improvement commis-
sioners and receives fees therefor....................... 438

COUNTY SURVEYOR-
May be employed by commissioners court to prepare road speci-

fications . .... ...................................... 136
A county organized for judicial purposes not a separate land

district attached to another county for surveying purposes
has a county surveyor within the meaning of the statutes.. 399

County. surveyor is prohibited from being directly or indirectly
concerned in mineral permits.......................... 337

COUNTY SCHOOL TRusTEs-
County school trustees may change the boundaries of a common

school district whenever it is necessary for the best interests
of the school children, provided they may not reduce area
of common school district that has voted bonds............ 507
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OFFICERS-Continued.
CoUNTY TRAFFIC OFFICEB-

One or more special deputy sheriffs, traffic officers, may be em-
ployed by the commissioners court, provided only two regu-
lar officers may be employed and two additional deputies for
special emergencies .... ............................... 404

DISTRICT CLERK-
Last United States census and not the population based on the

vote for Governor at last general election must govern in
determining whether county is entitled to office of district
clerk separate from that of county clerk................. 394

GOVERNOR-
The Governor is required to act on all orders, resolutions, con-

current and joint, except those providing for constitutional
amendment and adjournment, passed by the Legislature
embracing legislative matter........................... 141

LAND COMMISSIONER-
Is not authorized to cancel oil and gas permits where permittee

fails to pay ten cents to surface owner................... 276
Only may reclassify lands..... ....................... 302

ScnooL TRUSTEES-
A woman cannot be appointed by a board of commissioners as a

school trustee in city or town of less than 5,000 inhabitants
organized under the first thirteen chapters of Title 22, Re-
vised Statutes of 1911................................. 409

A woman is eligible to be school trustee in a town or village
organized under Chapter 14, Title 22, Revised Statutes of
1911 . ............................................... 409

SECRETARY OF STATE--
Governor and attorney general are authorized to count results of

elections on a constitutional amendment on the fortieth
day, but the requirement is directory only.............. 234

The Secretary of State may certify to county clerks in a sena-
torial district the name of applicants as candidates for
senator in special election..................... ..... 247

SHERIFF-
The sheriff may in emergency cases, with approval of the county

judge, employ jail guards............... ............ 412

SPECIAL POLICEMEN-
Acting as night watchmen for industrial or mercantile establish-

ment whose activities are strictly confined to the premises
of their employers are entitled to carry pistols on duty.... 385

STATE SUPERINTENDENT-
It is the duty of the state superintendent of public instruction

with approval of the state board of education, to purchase
and furnish to the pupils of the free schools of this State all
adopted and contracted books, but she would have no au-
thority to purchase an unadopted book................... 488

TAx ASSESSOR-
It is the duty of the tax assessor to assess all property in his

county ... ....................................... 635
The tax assessor of each county should assess taxes only on the

portion of land lying in his county.................... 615
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OFFICERS-Continued.
TAX COLLECTOR-

Tax collector will not lose amount of worthless checks given in
attempted payment of taxes........................... 607

Tax collector has no power or authority to question the acts of
the board of equalization in setting valuations on property,
and it is his duty to proceed with the collection of the taxes
as shown by said rolls................................ 609

The tax collector is required to deposit daily with the county
depository State funds collected........................ 208

Tax collectors are entitled to retain 2 % of the amounts collected
by them as commissions out of motor vehicle license fees.. 432

Stamp account of tax collector for mailing notice to delinquent
owners is payable out of the general fund................ 386

OKLAHOMA-TEXAS BOUNDARY .... ............................. 759

OPINIONS OF ATTORNEY GENERAL'S DEPARTMENT-
Commissioners court .. . ..................................... 114-140
Constitution and power of Legislature..........................141-158
Corporations-Foreign; banks; insurance.......................159-201
Depositories .... ............................................. 202-227
Elections and suffrage............................ ............. 228-248
Labor laws . . .............................................. 249-261

Public lands and mineral rights................................262-356
Public offices .. .............................................. 357-419
Public officers, fees and compensation of........................420-448
Railroads . . . ............................................... 449-472
Schools and school districts....................................473-580
State highway commission law..................................581-593
Taxation .... ................................................. 594-639
Miscellaneous ............................................ 640-693

Miscellaneous Subjects .............. 694
1. Appropriations . . . . ................................... 698
2. Fire Insurance Commission Law........................ 700
3. Levee Districts . .................................... 703
4. Libel, Pool Hall and Sunday Law..................... 715
5. Public Securities . ................................... 728
6. Gam e Laws ..... ...................................... 748
7. Board of Water Engineers............................... 753
8. Opinions to the Governor in re Red River Boundary Suit

and Prison Contract pertaining to the Blue Ridge Farm.. 759

ORDINANCES-
Penalties in State Insurance Commission laws and ordinances in

cities and towns covering different acts and subject matter are
not in conflict . . ......................................... 700

PENSIONS-
Section 2, Chapter 86, Acts Regular Session Thirty-sixth Legislature

which disqualifies widows of Confederate soldiers from drawing
a pension unless they were married to such soldiers prior to
March 1, 1880, is in conflict with Section 51, Article 3, of the
State Constitution . . . ..... ............................ 667

PHRENOLOGIST-
A person practicing phrenology in this State is not subject to occu-

pation tax . ............................................. 620

PISTOLS-
Special policemen acting as nightwatchmen for industrial or mer-

cantile establishment whose activities are strictly confined to the
premises of their employers may carry pistols on duty........... 385

PLAT BOOK SYSTEM.. ....................................... 126
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POLICE POWER-
It is within the police power of the State to prohibit the maintenance

and operation of pool halls................................ 720

POOL HALLS-
The State law prohibiting the keeping of pool halls is not uncon-

stitutional ............................................... 721
A bona fide club maintaining and operating pool and billiard tables

incident to the principal purpose for which the club is organized
and maintained is not violating the pool hall law............. 719

POSTING-
Owner of enclosed land in excess of 2000 acres may post same against

hunting; no law exists for posting enclosed lands in excess of
2000 acres against fishing; an owner of enclosed land on both
sides of a public stream less than 2000 acres may prevent the
public from fishing from the banks of said stream only, provided,
however, that in Texas any person may fish in a stream 30 feet
wide or more without permission of the riparian owner ........ 750

PRIMARY ELECTION (See Elections and Suffrage)-

PRISON COMMISSION-
A contract signed by two members only of the Prison Commission

within the scope of their authority not in formal meeting ap-
proved by the Governor creates no legal obligation upon the
Prison Commission . ...................................... 775

PUBLIC LANDS-
Corporation substitute purchasers of public free school lands not en-

titled to have name placed on records of General Land Office as
purchasers, notwithstanding such lands may contain minerals... 262

Lessee of University lands for oil and gas purposes is liable to the
State for $2 an acre for such lease, payable annually and upon
execution of lease . -. ........... ...... 266

Public free school land to be purchased by an applicant must be on
the market and subject to sale at the time application is made.
The fact that invalid and void sale as against the State has been
made may be valid as against adverse claimants under the facts
in this opinion .... ........................................ 281

A purchaser of eight sections of public school land in Jeff Davis
County not cancelled prior to January 3, '1916, is not entitled
to purchase from the State any more land in said county prior
to January 3, 1916, although he may have transferred prior to
that date all lands previously purchased, even though vendees
may be regarded as original purchasers...................... 281

This opinion passes on the qualifications of a purchaser of public
school lands in Brewster and Presidio Counties on facts stated 299

Land Commissioner only may re-classify lands and board of apprais-
ers may re-value lands.................................. 302

University lands in large blocks containing many thousands of acres
are not surveyed lands within the meaning of the statute rela-
tive to mines and minerals................................. 349

Substitute purchaser having complied with the law may hold land
purchased, although from grantor not qualified purchaser..... 305

Owner of school lands forfeits rights thereto unless he carries out
obligation of purchase; and the original purchase has a right to
be reinstated if there is no intervening third party............ 309

PUBLIC SECURITIES (See Bonds)-

PUBLIC WAREHOUSEMEN (See Warehouse and Marketing Department)-
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PUBLIC WEIGHERS-

A compress company's weight receipt having a clause stating that the
weight shown must not be used for the purpose of purchase and
sale will not relieve compress otherwise public weigher from
prosecution for violation of public weighers law............... 370

Public weighers law enacted by the Thirty-sixth Legislature does not
prohibit stockyards, wholesale produce and commission mer-
chants from making private contracts whereby the dealer is to
weigh the commodity that is bought or sold................. 373

Public weighers law enacted by the Thirty-sixth Legislature does not
abolish office of public weigher appointed or elected under former
laws, but requires such weigher within sixty days to file a bond 375

A "public weigher" under Acts of Thirty-sixth Legislature is a per-
son, firm or corporation engaged in the business of public weigh-
ing for hire, or who issues a weight certificate which shall be ac-
cepted as accurate weight to be used in the purchase and sale of
commodities ....... .... 375

Compress company not engaged in weighing for the public and issuing
no weight certificate to be used in the purchase or sale of cotton
is not required to comply with Chapter 76, Article 1, Thirty-sixth
Legislature ..... ......................................... 368

After June 18, 1919, it is unlawful for a person or corporation to
engage in the business of public weighing for hire and. issue
weight receipts therefor, unless said law is complied with...... 378

Acts Thirty-sixth Legislature, Chapter 76, known as the public
weighers law, does not prohibit commissioners court from ap-
pointing public weighers in justice precincts where no public
weigher has previously been elected; and justice precincts and
consolidated justice precincts may continue to elect public weigh-
ers in accordance with Article 7926......................... 382

QUARANTINE-

County and city health officers only have authority to establish local
quarantine; .commissioners court and city council have authority
to declare general quarantine within their respective jurisdiction 414

A county health officer attempting to establish local quarantine in an
incorporated city at the request of city health officer, the county
is not liable for his services............. ................. 414

The Commissioners Court liable for expenses of same, when ........ 133

RAILROADS-

A railroad corporation which does not own the fee title to its right-
of-way or has not acquired title to the oil therein is not author-
ized to lease such land to be drilled for oil; if the corporation
owns the fee title to its right-of-way, it may lease same for
drilling .... ............................................ 450

A railroad intersecting a public highway must maintain crossing in
reasonable safe condition of repair; but cannot be required to
hard surface highway on railroad right-of-way............... 449

Expenses incurred by railroads in conforming to plan of reclama-
tion must be borne by them and the levee district shall deduct
the amount of such expenses from the benefits assessed against
the railroad .... ......................................... 703

A railroad company may bind itself by contract to perpetually main-
tain a depot at a particular place until the interests of the public
demand its removal ...................................... 466

A spur track intended primarily for the immediate use of a single
shipper but open to use of all members of the public is a public
use ........... 456

Provision in special road law authorizing a tax for bond purposes
on intangible assets of a railroad is unconstitutional.......... 602
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RAILROAD COMMISSION-
Powers and duties of the Railroad Commission are statutory and it

may exercise only such conferred power; it may require railroad
to construct, maintain and operate a switch connection from its
track with any private side track or spur where connection can
be made safe and sufficient business justifies the construction; it
may adopt reasonable rates, rules and regulations for the opera-
tion of all private side tracks or spur tracks; but it has no
authority to require railroad company to construct in whole or
part a spur track or side track for the use of private industry.. 455
force reasonable rules and regulations for. the conservation of
force reasonable rules and regulations for the consummation of
oil and gas. It has authority to prevent the waste of oil and
gas in drilling and producing operations, in storage, piping and
distribution thereof, and such statutes conferring power are con-
stitutional ..... .......................................... 644

The Railroad Commission may enforce removal of railroad depots
regardless of contracts of the railroads with private individuals 466

RAILROAD SUITS . .. . .. .......................... . ........ 8

RANGERS-
The Governor has sovereign right to exercise executive power over

disputed territory by placing ranger force thereon............. 759

RECAPITULATION OF BONDS APPROVED......................... 89

RED RIVER-
History of the boundary controversy between the State of Texas and

Oklahoma on Red River.................................. 759

RIVERS AND STREAMS (See Water Rights)-

ROADS AND ROAD DISTRICTS-

Where a county or road district issues bonds under Chapter 2, Title
18, and amendments, or the Revised Civil Statutes of Texas, the
roads constructed by the issuance of such bonds must be ade-
quate, durable and permanent, and the court could have no au-
thority to construct dirt roads............................. 728

ROAD DISTRICTS (See Bonds)-

SALARIES (See Fees and Compensation)-

SCHOOLS AND SCHOOL DISTRICTS-
Trustees of an independent school district have the same power to

assess, equalize and collect district taxes as are possessed by
city councils of incorporated cities and towns; but they have
only the power to appoint board of equalization................ 477

Where trustees have selected county assessor and collector to assess
and collect the taxes of independent school district, the appoint-
ment of a board of equalization is unnecessary................ 477

County Superintendents under recommendation of county school
trustees may transfer children from a common school district to
an independent school district, or from a common school district
to another common school district at any time if necessity re-
quires the transfer by reason of the classification of the school
district ..... .. ...................... ..................... 499

School children transferred from common school district to an in-
dependent school district are entitled to attend the school in the
independent school district for the length of time that the school
in that district is able to run from the funds derived from the
State and county available school fund; thereafter tuition must
be paid ....... .......................................... 499
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SCHOOLS AND SCHOOL DISTRICTS-Continued.
Act of the Thirty-sixth Legislature providing for the consolidation

of school districts does not repeal former laws on the same sub-
ject, and a consolidated district with a geographical center more
than four and one-half miles from its farthest boundary line is
a legal district, and if an independent school district contains
more than twenty-five square miles it also is a legal district.... 504

Legislature may create the City of Marshall into an independent
school district, but the taxing power of such district shall not
exceed the 50-cent limit................................... 515

Delinquent maintenance or bond tax when collected becomes the
property of the district and the commissioners court cannot apply
same on a county claim.................................. 126

Added territory to a school district for a 50-cent tax on the $100
valuation cannot be subjected to 50-cent tax until it has been
submitted to the qualified voters of the said school district so
increased ............................................... 517

District court has authority to review action of county school trus-
tees in changing the boundaries of a common school district.. 507

School teachers are entitled to receive salaries unless otherwise pro-
vided in contract, when schools are closed by school board, health
officer or county councils on account of -epidemics.............. 510

School trustees of each district are authorized to designate one or
more members of the board or employes to act as depository for
the distribution and management of free text books............ 490

Custodian of free text books is required to give a bond 50% in excess
of the value of the books and the bond is not an obligation of
the district ...... .......................................... 490

Proceeds from the sale of county school lands may be invested by the
commissioners' court of that county in road bonds issued by said
county . . .. .............................................. 123

Independent school district containing less than 150 scholastics and
having its own assessor and collector can assess property for
purposes of school taxation at a valuation other than that made
for state and county purposes............................. 473

Common school districts and incorporated school districts having
less than 500 scholastics must pay the salary and expenses of
superintendent ......................................... 410

District trustees have control and management of school property
anhd may lease portion of school lot for oil and gas purposes.... 512

SCHOOL LANDS-
Commissioners' court may lease county school lands in consideration

of money and specified permanent improvements.............. 297
Funds derived from the sale of public school lands may be invested

in road bonds issued by that county....................... 123
Expenses incurred in sale of county school land must be paid out of

the county general fund................................... 137

SEARCHES AND SEIZURES-
Orders or instructions of the Live Stock Sanitary Commission, or

its agents, enforcing tick eradication law would be insufficient to
authorize a sheriff to enter the premises of any person against
the owner's wishes, seize and take by force cattle or other live
stock .. . .. .. .......................................... 734

SENTENCE-
A penitentiary term of months or years begins when the prisoner has

reached and been.actually confined in the penitentiary, but the
term of his imprisonment may be estimated to begin from the
date of his sentence...................................... 648

SPUR TRACKS (See Railroad Commission)-
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STATE BOARD OF CONTROL-
State Board of Control has not the power to audit all departments

of the State government but only those specifically named in the
act creating such board................................... 641

STATE FIRE INSURANCE COMMISSION-
Ordinances proposed by the State Insurance Commission to cities and

towns do not conflict with State Insurance Commission Laws... 700
The clause in the State Fire Escape Law allowing public assemblies

and sleeping apartments applies only to buildings erected by
municipal, county or state authorities and to no other buildings 702

STATE FIRE MARSHAL-
Ordinances proposed by the State Insurance Commissibn to cities

and towns do not conflict with State Insurance Commission laws 700

STATE HIGHWAY COMMISSION LAW-
All persons who offer for sale second-hand motor vehicles must have

tax collector's receipt for the license fee for such motor vehicle
and must deliver same to the purchaser of such car............ 589

A dealer in second-hand cars is not entitled upon payment of license
fee to receive a distinguishing dealer's number, nor can a jitney
driver use a dealer's distinguishing number.................. 591

All persons who register 'a motorcycle or motor vehicle after the
first day of July, 1919, must comply with Chapter 113, Acts
Thirty-sixth Legislature passed at its Regular Session; however,
the registration feature of this law does not affect motorcycles
and motor vehicles registered prior to July 1, 1919, until January
1, 1920 . . ................................................ 581

STATE TAX BOARD-
The Intangible Tax Board in finding the true value should find a

value just, fair, equitable and lawful and intangibles must not be
taxed at a higher proportion of their actual value than is tangi-
ble property . . . . ........................................ 631

The Intangible Tax Law places the duty upon the State Tax Board
of finding the value of intangibles and equalizing same......... 631

STATUTES CITED AND CONSTRUED-
Acts Fifteenth Legislature:

Chapter 164, Section 7.................................... ....... 562
Acts Thirty-second Legislature:

Chapter 76 .... ................................................ 662
Acts Thirty-third Legislature:

Chapter 113 ... .............................................. 159
Chapter 113 . ................................................ 388
Chapter 32 . . ................................................. 396

Acts Thirty-fourth Legislature:
Chapter 56 .. . ................................................. 249
Chapter 49 .... ................................................. 255
Chapter 135 .. . ....................... ......................... 624

First Called Session:
Section 27 . .. . ................................................. 167

Acts Thirty-fifth Legislature:
Chapter 141 .... ................................................ 126
Chapter 141 .... ................................................ 129
Chapter 192 .... ................................................ 159
Chapter 11 .. .. ................................................ 208
Chapter 59, Sections 1 and 4...................................... 253
Chapter 59 . . ................................................ 255
Chapter 59 . .. ................................................ 260
Chapter 83 ..... ................................................ 274
Chapter 83 .... ................................................ 334
Chapter 83, Section 3 . ......................................... 337
Chapter 55 z .... ................................................ 362
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STATUTES CITED AND CONSTRUED-Continued.
Chapter 158 .... ................................................ 364
Chapter 161 ... ............................................. 443
Chapter 76, Section 1 .. .......................................... 548
Chapter 70, Section 1 .. .......................................... 548
Chapter 88 ... ................................................ 689
Chapter 60, Section 19 ............................................ 734
Chapter 60 ..... ................................................ 746
Chapter 8, Section 137 . . ........................................ 753
Chapter 83, Section 6 .. .......................................... 341

First Called Session:
Chapter 41 .... ................................................ 193
Chapter 101, 102 .. ............................................... 251
Chapter 44 ..... ................................................ 480
Chapter 44 .. ................................................ 484

Second Called Session:
Chapter 40 ..... ............................................... 241

Fourth Called Session:
Chapter 91 ..... ................................................ 385
Chapter 41 .... ................................................ 438
Chapter 75, Section 3............................................. 577
Chapter 41 ..... ................................................ 410

Acts Thirty-sixth Legislature:
Chapter 50 .... ................................................ 165
Chapter 132 .... ................................................ 184
Senate Bill No. 36............................................... 199
Senate Bill No. 36............................................... 208
Senate Bill No. 36............................................... 211
Chapter 83, Section 2318.......................................... 271
Chapter 76 ..... ................................................ 374
Chapter 76 . .. . . ................................................ 376
Chapter 76 . .. ................................................ 379
Chapter 125 .. ................................................ 404
Chapter 127 .. . ................................................. 446
Chapter 70 ... . ................................................ 541
Chapter 139, Section 4............................................ 564
Chapter 113 .... ................................................ 581
Chapter 164 .... ................................................ 628
Chapter 86 ... ................................................ 667
Chapter 14, Section 1............................................. 719

First and Second Called Sessions:
Chapters 19 and 81............................................... 267
Chapter 81 . . ................................................ 274

Second Called Session:
Chapter 81 ..... ................................................ 343
C hapter 36 .. .. ................................................ 499
Chapter 58 . .. ........................................ 662
Chapter 81, Sections 11, 12 and 13............................... 341

Code of Criminal Procedure:
Articles 1051, 1052................................................ 206
Articles 49, 52, 1143.............................................. 412
Articles 1130, 1181................................................ 440
Article 1130, Section 8............................................ 443
Articles 43, 54, 1173............................................... 446
Articles 1127, 1129, 1132.......................................... 523
Article 1120, as amended.......................................... 533
Article 1168 .... ................................................ 562
Articles 32, 1127a, 1131........................................... 564
A rticle 882 . . . . ................................................ 648
A rticle 1194 .... ................................................. 657
Article 43 ..... ................................................. 385
Articles 1120, 1150, 1193......................................... 541
Articles 1120, 1193 .... .......................................... 543
Articles 160, 161, 165, 175, 176, 1118, 174, 190...................... 553



846 GENERAL INDEX

Federal Judicial Code:
Chapter 4, Sections 65 and 66.................................. 753

Penal Code:
Articles 1451h, 1451i, Vernon's Sayles' Supplement, 1916............ 251
Article 166 . . .. .............................................. 318
Article 164 . . ................................................ 337
Article 376 . . ................................................ 360
Article 476 . . ................................................ 385
Article 634, subdivision P......................................... 620
Article 1361, 1371 .... ........................................... 656
Article 119a, 119b .......................................... 694

Revised Statutes of 1911, amended:
Articles 854, 1049, 224, 6860, 6862............................... 117
Articles 2939, 2814, 2959...................................... 117
Article 2239 . ...................... ....... 117
Article 5402, Vernon's Sayles' Civil Statutes, 1918 Supplement.... 123
Articles 1433, 1436, 7700, 1438.................................. 126
Articles 1479, 1480 .... ........................................ 129
Article 4568 .... ............................................. 133
Article 4859 .... ............................................. 165
Article 1131 .... ............................................. 176
Article 1314 .... ............................................. 177
Article 370, Vernon's Sayles' Civil Statutes, 1914 Supplement ........ 184
Articles 370, 1123, 15.......... .......... 185
Article 570a, Vernon's Sayles' Civil Statutes, 1918 Supplement..... 188
Article 1121, Sections 28 and 67................................... 193
Article 4750, 4751, 4752........................................... 199
Articles 632, 2443, 2444, Vernon's Sayles' Civil Statutes, First Sup-

plement . . . .............................................. 204
Articles 2440, 2443, 2444, Vernon's Sayles' Civil Statutes, 1918 Sup-

plement. . . ............................................ 204
Article 2441, Vernon's Sayles' Civil Statutes, 1918 Supplement...... 206
Article 7618 . . ............................................... 208
Article 2424 ................................................. 209
A rticle 3036 .... ................................................ 234
Articles 2916, 2939, 2952, Vernon's Sayles' Civil Statutes............ 239
A rticle 3003 .... ................................................ 243
Articles 3164, 3165, 3166, 3167...................................... 247
Article 2634 .. . ................................................ 267
A rticle 4492 .... ................................................ 318
Article 4539, 5740, 5739, Vernon's Sayles' Civil Statutes, 1918 Sup-

plement . . . .............................................. 357
Articles 1732, 2239, 6030, 6033................................... 360
Article 3903, Vernon's Sayles' Civil Statutes, 1918 Supplement...... 362
Title 58, Chapter 4 . ................. ......................... 364
Article 2141, Section 8....................................... 366
Article 1460, 1498, Vernon's Sayles' Civil Statutes, 1918 Supplement.. 366
Title 132 . . .................................................. 382
A rticle 5117 . . . . ............................................... 388
Articles 6002, 6003 .... .......................................... 396
Articles 333, 1758, 6790........................................... 406
A rticle 2752 . . . ............................................... 410
A rticle 7127 .... ................................................ 412
Articles 4548 to 4553a inclusive, 4533, 4540, 4541, 4542.............. 414
Articles 4548, 4652 . .. ......................................... 418
Articles 1433, 1438 .... .......................................... 428
Article 4539 .... ............................................. 431
Articles 5556, 5557, 5579 . ........ .......... 438
Articles 6484, 6485, 6487 and 6494............................... 449
Article 2760, 2761, 2762, 2749b, 2749c............................. 449
Article 2815 . . ............................................... 507
Articles 2749c, 2749d, Vernon's Sayles' Civil Statutes, 1918 Sup-

plement . .. . ............................................. 507
Article 2816, Vernon's Sayles' Civil Statutes, 1914 Supplement..... 507
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STATUTES CITED AND CONSTRUED-Continued.
Article 2774, 2778, 2772........................................... 520
Articles 1748, 1749, 1753, 3903, 3893, 3862, Vernon's Sayles' Civil

Statutes . . . . ............................................... 529
Article 353, 363, Vernon's Sayles' Civil Statutes.................... 543
Article 3873. 3875 ... ........................................... 577
Article 7507, Section 1........................................... 583
Article 7349, 7351 . . . ........................................... 594
Article 769 to 772f, inclusive...................................... 616
Article 923, 924, 925, Vernon's Sayles' Civil Statutes................ 619
Article 7355, Section 6............................................ 620
Article 7502, 7491, 7497, 7490, 7493................................ 628
A rticle 7420 .... ................................................ 631
Article 7179 ................................................ 656
Title 104, Chapter 4 .... ........................................ 657
Article 6254, 1732, 6255, 1481, 1485................................ 657
A rticle 5742 . . . . ............................................... 665
Article 5906, Vernon's Sayles' Civil Statutes...................... 691
A rticle 4997 . . . ............................................... 753
Article 2146, Vernon's Sayles' Civil Statutes........................ 753

United States Statutes, annotated:
Vol. 4, p. 126, Sec. 1977........................................... 185

STATUTORY CONSTRUCTION-
The failure to bring forward a prior civil statute in the Revised Civil

Statutes has the effect of repealing such prior statute, but the
contrary is true in such failure to place a criminal statute in
the Penal Code . .. ..................... .................... 622

Clauses of limitation relate to and modify the language next preced-
ing such clause unless the language plainly appears to apply
to the entire act......................................... 702

Repeals by implication are not favored and the repugnancy between
the latter and former act must be wholly irreconcilable in order
to work a repeal of the former........................... .... 548

General law passed same session Legislature subsequent to particular
law will not repeal the particular law unless there is repugnancy
so that both cannot stand................................. 432

Where one provision of a law is invalid and another valid, the latter
is not affected by the void provision if each provision is inde-
pendent and capable of operation without defeating the object
of the statute. ........................................... 667

The statute requiring returns on elections for constitutional amend-
ments to be counted on the fortieth day is directory............ 234

Contemporaneous and particular construction of a statute by those
whose duty it is to carry it into effect is entitled to great weight
by a court . .............................................. 473

For a statute to repeal an earlier one there must be a clear re-
pugnance between the two laws that they cannot stand together 505

The true intention of the Legislature may be determined by resort-
ing to legislative records and where the caption of an act con-
tains a provision conferring a power, but the act does not, such
provision will be treated as surplusage...................... 641

STOCK LAWS-
An act of the Legislature making a stock law applicable to certain

counties only is constitutional. ............................ 154

STREETS (See Cities and Towns)-

SUNDAY LAWS-
A person playing a pipe organ for pay on Sunday in connection with

religious worship does not violate the Penal Code of Texas...... 724

TAX ASSESSOR (See Officers and Fees of Officers)-
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TAXATION-

A county or road district cannot be taxed under Section 52,,Article 2,
of the Constitution in support of bonds in excess of an amount
equal to one-fourth of the assessed real property values thereof.. 731

All persons who offer for sale second-hand motor vehicles must have
tax collector's receipt for the license fee for such motor vehicle
and must deliver same to the purchaser of said car ............ 589

It is the duty of the Automatic Tax Board to deduct unappropriated
cash in the State Treasury from total amount of moneys to be
raised by ad valorem tax in arriving at the State ad valorem
tax rate ................................................. 594

Independent school district containing less than 150 scholastics and
having its own assessor and collector can assess property for
purposes of school taxation at a valuation other than that made
for State and county purposes............................. 473

A church is not exempt from registration fee on automobile owned
for the pastor ............................................ 583

DELINQUENT TAXES. *

Publisher's fee of 25 cents should not be taxed against delinquent
owner unless the publication has actually been made and in cases
of unimproved city or town lots publisher's fee is only 25 cents
for every 10 lots......................................... 525

A suit for the collection of taxes past due includes all taxes for all
years delinquent against all real estate...................... 426

Oil lease contracts that convey to the lessee an interest in land
are taxable . ............................................. 601

Provision in special road law authorizing a tax for bond purposes
on intangible assets of a railroad is unconstitutional ........... 602

Added territory to a school district for a 50-cent tax on the $100
valuation cannot be subjected to 50-cent tax until the matter has
been submitted to the qualified voters of the said school district
so increased .... ......................................... 517

All statutory provisions must be strictly complied with in filing de-
linquent tax suits and notices must be mailed each and every
year as is prescribed by law to prosecute a suit for the collec-
tion of same ............................................. 638

A city or town organized under Title 22, Revised Civil Statutes, can
pay the balance due on the purchase of water system in annual
payments out of the revenues raised by general taxation....... 616

Levee improvement districts uilder the Laney Act do not have the
power to levy taxes against property of any city, county or public
corporation . ............................................. 703

Stamp account of tax collector for mailing notice to delinquent own-
ers paid out of the general fund............................ 386

It is the duty of the County Attorney to file suit for the collection of
delinquent taxes in independent school districts located in his
county, and he is governed in the collection of same by the same
provisions as city attorneys in incorporated cities or towns.... 639

Where a county assessor and collector assess and collect the taxes of
an independent school district, the appointment of a board of
equalization for that district is not required................. 477

Land lying on the county boundary should not be assessed or taxed
in more than one county and having been assessed in one county
and paid thereon is not subject to assessment and payment in an-
other county . . . ............................................ 615
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TAXATION-Continued.

SCHOOL DISTRICTS.
The tax limit for school purposes in independent school districts

created by general or special law is 50 cents on the $100 valua-
tion and no city can levy taxes in excess of $2.50 on the $100
valuation . . . . . . ........................................... 515

Where a levee improvement district embraces territory included
within a road district, the aggregate amount of indebtedness in-
curred for levee and road building purposes in the territory com-
mon to the levee district and the road district cannot exceed 25
per cent of the total assessed valuation of real property therein. 731,

OCCUPATIoN TAX.

No occupation tax can be collected for the operation of a knife, cane
or doll rack .. ......................................... 622

All carnivals should pay $10 for every performance unless given
under the auspices of a Chamber of Commerce or another similar
organization .... ......................................... 624

A person practicing phrenology in this State is not subject to oc-
cupation tax . ............................................ 620

Personal property permanently located In this State is subject to tax-
ation, regardless of domicile of the owner................... 634

The Intangible Tax Board in finding the true value should find a
value just, fair, equitable and lawful and intangibles must not be
taxed at a higher proportion of their actual value than is tangi-
ble property . ............................................ 631

The acceptance of a check by tax collector is a conditional payment
of taxes and that taxes are not paid until the check is paid..... 607

EXEMPTIONS.

All marl, shell, sand and mudshell used by counties and cities in
building roads and streets is exempt from State tax........... 603

A city of 5,000 or less has the right to levy a tax of 15 cents by or-
dinance in addition to the 25 cents already assessed for the addi
tional purpose of procuring land for public streets............ 618

Oil in place is a mineral and susceptible of separate ownership from
ownership of the surface and is taxable against its owner...... 596.

INHEBITANCE TAX.
The provisions of Chapter 164, Acts Thirty-sixth Legislature, for

penalties and attorneys, fees are applicable to estates subject to
inheritance taxes at the time said law became effective, as well
as to estates taxable thereafter ............................ 628

TEXT BOOK COMMISSION-

Text Book Commission having adopted text book covering specific
subjects is without power to adopt a different book of a general
nature upon all the subjects theretofore adopted in separate
books; text book on general science cannot be adopted where
special text books in physiology, physical geography, physics,
chemistry and agriculture have been theretofore adopted; it
might. however, be adopted as an elementary book, but not to
displace another adopted book........................... . 480

The State Text Book Commission is prohibited from making a con-
tract with the book publisher for books at a price in excess of the
price at which such publishers are furnishing said books under
contract with any other State in the Union.................. 48

56--Atty. Gen.
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TICK ERADICATION-
Any owner controlling or caring for domestic animals in this State

who shall refuse or fail to dip such live stock when lawfully di-
rected to do so by the Live Stock Sanitary Commission shall be
deemed guilty of misdemeanor and each day of such failure con-
stitutes a separate offense................................. 746

TORTS-
Board of Water Engineers has no authority to adjudicate private

torts, even though they grow out of the use of public water.... 758

TRAVELING EXPENSES-
Traveling expenses of Lieutenant Governor in going to and from

seat of government during the absence of the Governor may be
paid from the appropriation bill "To pay Lieutenant Governor
for acting as Governor, to be used in two years, $500........... 698

TREATIES-
Treaty between United States and Metico, Article 8 interpreted.... 185

TRESPASS-
There is no statute in Texas authorizing a landlord to eject by force

a trespasser on posted enclosure........................... 751

VAGRANCY-
Phrenologist cannot be punished for vagrancy under Article 634, sub-

division P of the Penal Code............................... 620

VETERINARIANS' LICENSE-
Veterinarian permitted to practice under the five-year clause can

only practice as a veterinarian in the county in which he lives
and if he removes to another county he must take the examina-
tion.. ............ ..................................... 661

VOTERS (See Elections and Suffrage)-

WAREHOUS1F AND MARKETING CORPORATIONS-
A warehouse and marketing corporation incorporated under the

statutes relative thereto has authority to buy and sell cotton
seed and other agricultural products, but is prohibited from buy-
ing and selling merchandise, etc............................ 193

The liability of a warehouse and marketing corporation where loss
is sustained by fire is that a public warehouseman and such com-
pany is not required to carry insurance on stored products, but
only on warehouse property............................... 196

WATER RIGHTS-
An appropriator under Act of 1895 has a right to divert water from

one water shed to another notwithstanding Acts of Thirty-fifth
Legislature relative thereto .............................. 753

Board of Water Engineers does not have power to grant a preferen-
tial use to one appropriator as against another, there being no
adjudication of priorities ... ................................ 753

Board of Water Engineers has no authority to adjudicate private
torts, even though they grow out of the use of public water ..... 758

Silt from a city drainage system which fills a stream and interferes
with private irrigation system is a tort and not within the juris-
diction of the Board of Water Engineers..................... 758

WEIGHERS, PUBLIC (See Public Weighers)-
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WITNESS FEES-
Expenses incurred by witnesses in travelling from some point out-

side of Texas to the State line cannot be paid, but expenses of
such witnesses properly subpoenaed may be paid from the State
border to the place of trial............................... 653

WOMAN SUFFRAGE-
Women may vote in primary elections and participate in conventions

if they possess all the qualifications required of men.......... 228

WORDS AND PHRASES-
"Account" . . . . ................................................. 523
"Account" . . . . ................................................. 715
"All laws and parts of laws in conflict herewith are hereby repealed" 505
"Chamber of Commerce" .. . ..................................... 624
"Comment or criticism" .. . ...................................... 715
"Compress Company" . . . ........................................ 368
"Concerned" . . . . ............................................... 337
"Conviction" . . . . .............................................. 562
"Dealer in automobiles" . . . ..................................... 591
"Delivery service" ... . .......................................... 258
"Dirt road" ... . ................................................ 728
"Due Process of Law"..... ....................................... 734
"In aid thereof" .. . ............................................. 728
"Instrument" ... .. . ............................................. 346
"Martial Law" . . . . ............................................. 669
"M essenger" . . .. ............................................... 258
"Military law" . . . . ............................................. 669
"Page" . . . . . .................................... .. ....... 253
"Police power" ... . ............................................. 167
"Pre-existing law" .... .......................................... 694
"Public concern" .... . .......................................... 715
"Public use" . . .. ............................................... 456
"Public W eigher" ... . ........................................... 375
"Savings" department . . . . ...................................... 192
"Shall file with the county clerk"................................. 325
"Spur tracks" .. . ............................................... 456
"State employes" ... . ........................................... 253
"Surveyed lands" .... . .......................................... 349
"W aste" .. .... . . ............................................... 644
"Works of charity" .... . ........................................ 724


