GENERAL SUBJECT INDEX
APPROPRIATIONSPage
Legislature-Special Hess ion-InpeachmentAppropriation of public funds out of the State Treasury cannot be
made at special sessions except when convened by the Governor,
and the subject of such appropriations designated in the proclamation of the Governor calling any such session or presented to them
by the Governor. The House of Representatives and Senate cannot convene themselves for legislative purposes and it requires a
law to appropriate moneys out of the State Treasury............ 283
BANKS AND BANKINGBank and Trust ConipanoiesBank and trust companies cannot invest their money in industrial
plants by the purchase of stock therein with a view to owning and
operating the same.......................................
Bank CharterA bank of deposit and discount organized under the laws of the State
of Texas may amend its charter and become a bank and trust company .... ...................................................
Bank ConversionState franchise taxes do not accrue against State banks converting into
national banks under the provisiond of Article 502, Revised Statutes, 1925, after the date of conversion.......................
The Commissioner of Banking should certify to the Secretary of State
all proceedings had relative to the conversion of State banks into
national banks
...........................................
Bank SitusA State bank cannot, by amendment of its charter, change its situs
from one town to another even within the same county of the
State ...................................................
County DepositoryWhere a State bank is county depository its reorganization into a
national bank under U. S. R. S., Sec. 5154, does not terminate its
depository contract with the county, its reorganization not changing the identity of the corporation, but being a mere continuance
thereof under a different jurisdiction.........................
Declaration of TrustA bank operating under a common law declaration of trust and its
branches in actual operation at the time Chapter 185, Acts Thirtyeighth Legislature, took effect, is entitled to continue in business. .
Federal Farm Loan BondsArticle 842, providing that bonds issued under the Federal Farm Loan
Act may be accepted as security for all public deposits where deposits of bonds or mortgages are authorized by law to be accepted,
does not authorize the acceptance of Federal Farm Loan bonds for
and on behalf of the lawful depositors of a bank, afnd such bonds
do not comply with the requirements of Article 475 as a bond,
policy of insurance, or bonds 'of the United States, or municipal
or district bonds approved by the Attorney General's Department,
or other guaranty of indemnity.............................
InsolvencyA party indebted to a bank, but whose debt was not due when it became insolvent, should, nevertheless, be allowed to set-off against
such debt any indebtedness of the bank to him, due when the bank
w as closed ...................................................
Insolvent BanksBanks and Banking-Insolvent Banks-Identification of trust proceeds
and the rights of cestui que trust-the cash fund theory and the
presumption of law applicable thereto-accounts with correspondent banks ...............................................
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BANKS AND BANKING- (Continued)
Status of Bank and Its Creditors-The status of a State bank and its creditors is fixed at the time it is
closed by the Banking Commissioner on account of its insolvency.. 150
Stockholder of Insolvent State BankA stockholder of an insolvent State bank is not entitled to offset
against an assessment ordered by the Banking Commissioner the
amount of his deposit or other indebtedness of the bank to him.. 152
Substitute SecuritiesState banks and trust companies operating under the bond security
system have not the right to substitute securities named in Article
475 for securities named in Article 475A, within the annual period
for which the original securities were filed with the Banking
127
Com missioner ................................................
Trust CompaniesArticle 1513, Revised Statutes, 1925, relatives exclusively to bank and
trust companies created under Chapter 4, Title 16, Revised Stat131
utes, 1925 ...................................................
BOARD OF CONTROLBoard of Control and Stazte Highway CommissionRelative authority of Board of Control and State Highway Commission in deciding upon what kind of automobiles shall -be purchased,
stated ....................................................... 154
BONDSCommon and IndependentA contract for the sale of bonds of a common or independent school
district, which bonds are to be authorized at an election held at
some future date, is prohibited by Revised Civil Statutes, 1925,
Articles 2786 and 2788, and an attempted contract of such nature
is not a binding obligation on the board of trustees of an inde384
pendent or common school district .............................
ValidationThe Legislature, when not restricted by the Constitution, may legalize the unauthorized acts and proceedings of subordinate municipal agencies., where such acts and proceedings would have been
valid if done under legislative sanction previously given. The
legalization of such unauthorized acts may be made at a special
163
of the Legislature ......................................
Watersession
ControlThe Legislature, in the absence of constitutional inhibition, has the
power to authorize the organization of municipal corporations for
one purpose, embracing territory situated wholly or partly in the
boundaries of another municipal corporation or organization for
another purpose, but has no power, in the absence of constitutional
authority, to authorize two municipal corporations to have jurisdiction and control, at one time, of the same territory for the
174
sam e purpose .................................................
BUILDING AND LOAN ASSOCIATIONSCorporate PowersBuilding and loan associations chartered under the provisions of Title
24, Revised Statutes, 1925, cannot engage in the business of buying real estate, subdividing and improving the same, and then
170
selling it to m embers ........................................
CATTLE INSPECTIONAuthorization of More Than One InspectionWhere a herd of cattle originates and is inspected in Deaf Smith
County and is driven into Parmer County for shipment, the circumstances under which another inspection is authorized by the hide
295
and animal inspector of Parmer County, stated .................

483

INDIAx.

CITIES AND TOWNSPage
Home Rule Amendent-BondsA city of 5000 or over governed by a charter adopted pursuant to
Section 5, Article 11 of the Constitution, in which said charter is
conferred the power to supply the inhabitants thereof with water,
may not be organized into a water control and improvement district having for its purpose the supplying of water to the inhabitants of said city, as provided in Section 135, Chapter 25, of
the General Laws of the Thirty-ninth Legislature, for the reason
that such cities exercise the power mentioned pursuant to constitutional authority ............................................
174
COMMISSIONERS COURTHighways-Mlineral RightsThe statutes of this State do not authorize commissioners courts to
lease public highways for oil, gas or other purposes............ 183
Where rights of way are acquired for public highways in this State,
whether by gift, purchase, or condemnation proceedings, the county
does not acquire title to such land for any purpose other than
that to which it was originally dedicated and, in this instance,
an easement for the use and benefit of the public, nor does the
county own the mineral rights thereunder ......................
183
CONSTITUTIONAL LAWDebts-Bonds o7 the UniversityThe Board of Regents of the University of Texas is without authority
to borrow money for University purposes and issue bonds and
create an obligation to pay such debt out of future revenues of
the University to be collected over a period of as much as fifteen
years. The obligation thus attempted to be created would be void
and of no effect and could not lawfully be paid since it would be
a debt in violation of Section 49 of Article 3 of the Constitution
of the State of Texas. Chapter 175, Acts Thirty-ninth Legislature,
is unconstitutional to the extent that it authorizes the creation
of such a debt...........................................
454
Legislature-Epense of ImpeachmentThe financing, or underwriting, of the expenses of a session of the
House of Representatives for impeachment purposes from private or
individual sources is unauthorized and unwarranted as against
public policy .................................................
211
Mileage and Per Diem of Members LegislatureThough the question is not entirely free from doubt, and such doubt
should be resolved in favor of an act of the Legislature, and accordingly it is held that members of the House of Representatives attending a session of the House convened upon proclamation of the Speaker as provided by statute for the purpose of
making an investigation pertaining to a contemplated impeachment would have valid claims against the State for mileage and
per diem, notwithstanding the fact that no previous appropriation had been made for such purpose by the Legislature.......... 329
PardonIt is beyond the power of the Legislature to enact a statute which
would

pardon

a

person

convicted

upon

articles

of

impeachment

by

the State Senate; a legislative enactment purporting to cancel,
remit, release and discharge disqualifications imposed by a judgment of the State Senate, acting as a court under Article 15 of
the State Constitution, is void; the disqualification mentioned in
Article 15, State Constitution, is constitutional in its nature and
cannot be set aside by statute; Senate Bill No. 252 is unconsti199
tutional .....................................................
Private PropertyLegislature may not restrict right to convey private property, except in
the proper exercise of its police powers or the right of eminent
domain .................................................
188
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CONSTITUTIONAL LAW- (Continued)
Public HealthWhen related to public health, safety, morals and general welfare the
Legislature may authorize municipalities to fix reasonable restrictions governing the location, erection and maintenance of buildings. 193
Special Session of LegislatureThe House of Representatives has power and authority to convene in
the manner set forth in the statutes for the purpose of impeaching the head or heads of any State department or for the purpose of making an investigation pertaining to a contemplated impeachment of the head or heads of any State department, without
being convened by the Governor ................................ 283
University Permanent Fund-Bonds159
See University ...................................................
CORPORATIONSBlue Sky La)In all cases where capital stock has been or shall be decreased subsequent to the date of August 15, 1923, when the Blue Sky Law
became effective, the provisions of said Blue Sky Law must be
complied with before offering stock for sale ....................
Educational PurposesThe term "educational" as applied to corporations organized under
subdivision 2 of Article 1302, Revised Civil Statutes, 1925, refers
to corporations having as their primary object the imparting of
knowledge, by giving instruction in some recognized field of study.
Where it is apparent from the purpose clause contained in the proposed charter of a corporation that the primary object of its creation is to advertise well known business enterprises, and that the
educational benefits to be derived from carrying out such function
are purely incidental, the creation of such corporation as an educational undertaking under subdivision 2 of Article 1302, Revised Civil Statutes, 1925, is unauthorized ......................
Foreign Corporation-Oil and Gas-Pipe LineThat Chapter 15, Title 32, refers only to domestic corporations and
then only to such corporations as desire to engage under the provisions therein contained in the business of transporting oil and
producing oil ................................................
That a foreign corporation may not be admitted under the provisions
of Section 15, Title 32, but a foreign corporation may be admitted
under the provisions of subdivision 36, Article 1302, with the
privileges accorded to it in Chapter 102 to engage in the pipe line
business; and a foreign corporation may be admitted to maintain
an oil business under the provision of subdivision 37, Article
1302, but may not be admitted under any law to engage in both
businesses ....................................................
No Par ValueA corporation under Chapter 19A, Revised Civil Statutes, 1925, may
issue stock of no par value, having no right to vote .............
A corporation under the provisions of Chapter 19A, Revised Civil Statutes, 1925, may issue stock having no par value divided into
classes, which classes possess an unequal voting ratio ............
Non Par ValueChapter 77, Acts of the Thirty-ninth Legislature, authorizing the issuance by corporations of shares of stock having no par value does
not transgress Section 6, Article 12, of the Constitution, for bidding corporations to issue stock or bonds except for money paid,
labor done, or property actually received .......................
Satisfactory evidence that at least ten per cent of the authorized
shares of stock to be issued without nominal or par value has
been subscribed and paid for in an amount not less than twentyfive thousand dollars may be furnished by the incorporators or
directors, as required by Section 4, through an affidavit executed
in the manner and form prescribed by Article 1127, Revised Civil
Statutes .....................................................
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Page
Purpose ClauseA corporation may not be formed for two or more purposes found in
different sections of Article 1302, Revised Civil Statutes, 1925.... 221
The Secretary of State should decline to file the charter of a specific
corporation, inasmuch as the purpose clause is shown from two
subdivisions of said Article 1302..............................
221
Purpose ClauseA corporation with the purpose clause as shown, organized under
Chapter 83, General Laws of the Thirty-sixth Legislature, may
not be licensed to act 'as the attorney in fact or agent for a
Lloyds insurance association, as provided in Chapter 127, General
Laws of the Thirty-seventh Legislature........................
309
Purpose ClauseThe statement in a proposed charter of a purpose of a corporation
organized under Chapter 83 of the Acts of the Thirty-sixth Legislature which recites that it is formed "to accumulate and lend
money

*

*

** states with sufficient specificness the object of

its creation in this regard, without mentioning the method by
which the money is to be accumulated.........................
238
DEPOSITORIESIndependent School DistrictIt is within the power of a Board of Trustees of the Independent
School District of San Antonio to pass upon the propriety of the
expenditure of money on hand; and when, acting in the apparent
scope of its lawful power, the Board orders the President and
Secretary to sign and deliver checks on a given fund, the depository paying such checks is fully protected .....................
386
EDUCATIONALLiability of Independerqt School DistrictWhen an independent school district refuses to recognize its liability
to the county for its pro rata part of the expense of administering the school affairs of the county, the State Superintendent of
Public Instruction, as a condition precedent to the district's receiving its share of the Available School Fund, cannot require that
such district recognize and pay such liability to the county...... 408
ELECTIONSMarking of BallotIt would violate the law directing voters how to vote a mixed ticket
for a voter to scratch the name of a candidate printed in the
Democratic column and write in the place of it the name of a candidate printed in the Republican column after marking off all the
tickets except the Democratic ticket. But the provisions of the
law prescribing the method of marking the ballots are directory
and not mandatory, and a vote cast in the manner above described
should be counted for all the Democrats so voted for and for the
240
Republican so voted for...................................
EXPRESS COMPANIESMotor Trucks-Authority Railroad Commission to Regulate RaitesIndividuals and corporations operating automobile trucks for the carriage of packages, papers, etc., between points within this State
having a defined route and definite places of delivery within the
communities between which they carry, are doing an express business by railroad or otherwise within Article 3860, Revised Civil
Statutes of 1925, and are subject to the jurisdiction of the Railroad Commission with reference to rates of carriage............. 244
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FEES OF OFFICESheriffWhere there are a number of cases and the sheriff conveys the prisoners to jail and summons witnesses, he is entitled to mileage only
for the number of miles actually traveled and is not entitled to
duplicate his mileage so as to receive mileage for many times the
248
number of miles actually traveled.............................
District ClerkThe only instance in which a district clerk is authorized to charge a
fee for assessing damages is where the same is assessed by him
under the direction of the court as provided for by Revised Stat247
utes, A rticle 1938.............................................
Tam CollectorOfficers are not entitled to fees unless such fees are provided by law.
The words "collection of taxes," as used in Article 3872, Texas Complete Statutes of 1920, means to obtain payment of same from the
taxpayers, and has no reference to taxes collected by some other
authority and turned over to the tax collector ..................
251
GAME, FISH AND OYSTER COMMISSIONFish erm an's TaxThe Game, Fish and Oyster Commissioner is authorized to collect a
fisherman's tax as well as dealer's tax on all fish taken and sold
from private waters by virtue of Article 10, Chapter 73, General
Laws of the Second Called Session of the Thirty-sixth Legislature. 255
Term and Appointment of CommissionersThe first appointment to the office of Game, Fish and Oyster Commissioner in 1895 fixed the beginning of the two-year term, and all
subsequent terms begin on that date. An appointment therefore
made on February 20, 1923, entitled the appointee to hold the
office for the unexpired term only, which began July 30, 1921.
The appointee under the appointment of February 20, 1923, is now
344
................
a holdover ...............................
HIGHWAYSOhauffeur's LicenseOwners, operators or chauffeurs of motor vehicles are not, simply as
such, required to have a chauffeur's license.....................
257
One employed by another to operate the latter's motor vehicle, either
for a stipulated sum or for wages or for part of the profits that
might arise from the use of the vehicle for hire, whether the car
be for pleasure or otherwise, is required to have a chauffeur's
license, even though as an incident of such employment or business he operates such motor vehicle in the hauling of passengers
257
or goods .................................................
Guide-posts-Highmay MarkersThe State Highway Commission is not authorized by law to enter into
a contract for the erection and maintenance of mileposts, signposts, guide-posts and highway markers on the State highways,
under which contract the contractor is granted the exclusive privilege of using such posts and markers for commercial advertising.. 280
Roads-Authority of State Highway CommissionState Highway Commission has authority to let road contracts only
276
out of State Highway Fund.................................
State Highway Commission has no authority to let county road con276
.........................................
tracts .............
Counties have authority to make road contracts even on State designated highways, subject, however, to the plans and specifications
being approved by the State Highway Engineer ..........
......
276
State Highway Department265
An interpretation of the State Highway Act of 1925................

INDEX.
IMPEACH.1ENTPage
Compensation of Menibers294
S ee ... . ........................................................
Expene of LegislatureThere would be no authority to issue warrants against the exhausted
appropriation made for the contingent expenses of the Thirtyninth Legislature to cover compensation of members of the House
while attending an impeachment session, should it be called by the
Speaker ...................................................... 329
Mileage and Per Diem Members of beislatureThe foregoing applies only to sessions held for actual impeachment
purposes or for the purpose of investigation pertaining to an
actual contemplated impeachment. There is no lawful authority
for the House of Representatives to so convene merely for the
purpose of investigation without any actual impeachment being
contemplated. The privileges surrounding an authorized session
would not exist in connection with a session merely for investigation purposes ..............................................
329
Power of Legislature in Special SessionSee Constitutional Law.
INSURANCEForeign Casualty-Capital Stock"Capital stock," as used in Article 4497 and as applied to a foreign
insurance company, means the capital stock actually issued and
subscribed, as distinguished from unissued or authorized capital
stock ........................................................
"Capital stock," as used in Article 4497, in its application to a California insurance corporation, defined, and the applicable portions
of the California law construed ................................
Non-resident Company-LoansA foreign life insurance company formerly doing a life insurance business in Texas, which withdrew from this State at the time of the
adoption of the Robertson Law owing no taxes to the State, and
which has power under its charter and the laws of the State of
its creation to lend its funds in the State of its domicile, may
re-enter Texas under Article 4790, Revised Civil Statutes, for the
purpose of lending its funds as provided therein ................
Texas Agent-Forfeiture of PermitThe acceptance being the final act consummating the contract, and the
car at that time being in Texas, the company is thereby writing
insurance on property located in this State, and is violating the
resident agent law, if its policies are not issued through a local
licensed agent ..............
...................
.........
The permit of a foreign insurance company may be forfeited for violating the "resident agent" law ................................

303
303

287

299
299

LABOR LAWSChild LaborOne of the purposes of a statute forbidding the employment of children in certain places is to protect them from their own immaturity,
inexperience and heedlessness ..................................
317
PurposeA statute should be given that construction that will effect its purpose, if this can be done without violating the letter of the act,
and if possible to avoid unreasonable and unjust consequences and
which comports with the public policy of the State and is controlled as far as can be determined by the legislative intent and
purpose ...................................................... 317
LEGISLATUREAppropriationsAppropriation of public funds out of the State Treasury cannot be
made at special sessions except when convened by the Governor,
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LEGISLATURE- (Continued)
and the subject of such appropriations designated in the proclamation of the Governor calling any such session or presented to
them by the Governor. The House of Representatives and Senale cannot convene themselves for legislative purposes, and it requires a law to appropriate moneys out of the State Treasury.... 283
Compensation of Members-Certifcate of Attendance............. 322
See .......... .....................................
Empense of Impeachment322
......................................
See Legislature ........
Mileage and Per Diem-Speoial Session-Impeachment329
.................................
See Constitutional Law......
MileageMembers of the Legislature are entitled to the mileage allowed by
law whether they actually expend more or less than that amount
321
in traveling to and from the seat of government................
Requirem.ent of Inspectors of Public Carriers to Furnish CertificateHouse Bill No. 263, requiring agents or inspectors of railroads or
other public carriers on demand of a shijper or consignor to furnish copies of reports or certificates of inspection prior to shipment, and making the failure so to do a misdemeanor is a reasonable regulation, and such agents or inspectors may not refuse
to furnish such copies upon the ground that same are required to
325
be furnished without payment therefor by the shipper ............
University LandsThe Legislature has the power to grant or authorize the grant of such
an easement to the American Telephone and Telegraph Company,
and through the privilege and right accorded telephone and telegraph companies to exist, construct, maintain and operate their
lines of telephone and telegraph within the State, it has given its
implied consent to said company to enter upon University lands
and appropriate a right of way thereon, and over and across said
property for the construction, maintenance and operation of its
458
telephone and telegraph line...................................
Validation of Bonds163
See Bonds .....................................
OFFICERSHighway OflicersThe statutes have vested the commissioners court with authority to
employ not more than two regular highway officers and not more
than two additional officers for special emergency, but such statute
does not make it mandatory that such officers shall be employed
and it is within the discretion of the commissioners court to employ them or not as such court may see fit, and to dispense with
269
their services if they have been employed......................
University Regents-The terms of office of the present Board relate back to the organization of the Board in 1913 under the constitutional amendment
of November, 1912, and the Act of 1913, passed pursuant to said
467
am endm ent ...................................................
The term of office of a regular appointee of the Board of Regents
begins with his appointment and confirmation by the Senate in
regular session, and expires at the convening of the regular ses467
sion of the second Legislature thereafter .......................
PENSIONSConfederate ServiceHeld that under the facts stated in his affidavit applicant did not vol-.
untarily abandon the Confederate service during the war as contemplated by Article 6217, Revised Civil Statutes, 1925 ..... ... ....
355

INDEX.
PENSIONS-- (Continued)
Page
Mortuary WarrantsAn inmate of the Confederate Homie, who has beien regularly placed on
the pension rolls and is receiving a pension provided by law, is a
pensioner within the meaning of Article 6227, itevised Statutes,
19 2 5 .................. ........... ......... ............. ...... 353
One confined in a State hospital for the insane at the State's expense
is not a pensioner under the terms of Article 6227, Revised
Statutes, 1925 ................................................
353
PUBLIC LANDSCapitol Syndicate LandsUnder Chapter 163, Acts of the Thirty-sixth Legislature, Regular Session, relating to the sale of public free school lands, and particularly Section 5 thereof, the words "shall be sold in whole tracts
only * * * and in quantities not to exceed eight sections to
one purchaser," together with the language used in Section 6
thereof, to the effect that land heretofore purchased by one shall
be counted against him, refers to surveys; that is, that the amount
of land the person was entitled to purchase is to be determined
by the number of surveys and not by the quantity in acres ........ 356
Oil and Gas Permits-Chapter 81, Thirty-sixth Legislature, First and Second Called Sessions,
provides no method by which a combination of permits authorized
by Section 12 thereof once effected can be dissolved .............. 348
Two or more permittees grouping their permits as authorized by Section 12 of Chapter 81, &cts Thirty-sixth Legislature, First and
Second Called Sessions, thereby enter into a new contract with
the State to develop any part of the whole area formed by such
combination within eighteen months from the average date of the
permits forming such combination, and cannot thereafter by an
act of their own dissolve the combination so formed and revert to
their former individual permits ................................
348
PUBLIC WEIGHERSPrivate WeighersThe business of private weighing is a legitimate vocation and falls
within those ordinary occupations which a citizen is privileged to
follow as an inalienable right, subject only to the valid exercise
of the police power of the State ............................
362
RAILROAD COM-MISSI ONExpress CompaniesSee.
RAILROADSAnti-pass LawIt would be an unlawful discrimination and a violation of the antipass laws of Texas for a railway company to charge the public
a different rate for passenger service than charged a particular
class of passengers under a special rate ........................
365
Teas Stqte Railroad--Interstate Comnmerce Commission--The Texas State Railroad, now under lease to the Texas & New Orleans Railway Company for a period of five years, is property
owned or used by a common carrier within the provisions of Section 19-a and Section 15-a of the Interstate Commerce Act, requiring its valuation by the Interstate Commerce Commission

....

367

Ownership by the State of property used in interstate transportation
does not render such property immune from the jurisdiction of
the Interstate Commerce Commission, conferred upon it by valid
acts of Congress .............................................. 368
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SCHOOLS AND SCHOOL DISTRICTSConsolidationHouse Bill No. 38 of the Thirty-ninth Legislature does not modify or
repeal the consolidation law of the Thirty-sixth Legislature
(Articles 28171 to 28171h, Complete Texas Statutes), which provides for consolidation of school districts by election ............ 395
School districts consolidated by election under the provisions of
Articles 28174 to 28171h, Complete Texas Statutes, 1920, may
participate in another such consolidation by election. . . ......... 395
School districts consolidated by election under the provisions of
Articles 28171 to 28171h, Complete Texas Statutes, 1920, may be
annexed or grouped under the provisions of House Bill No. 38 of
395
the Thirty-ninth Legislature...................................
Funds-Game FundThe provision contained in Article 5347, Revised Civil Statutes of
1925, providing that certain funds should be credited to the game
fund, is the law notwithstanding the fact that it conflicts with
253
an act of the Thirty-seventh Legislature.....................
Independent School DistrictsIn the absence of a provision in an act creating an independent school
district exempting said district from the operation of the general
laws of this State, said district is authorized under Article 2817*,
- Texas Complete Statutes, 1920, to consolidate with contiguous
400
.................................
common school districts...
Independent School District-Depository-GeneralFundsIt is within the power of a Board of Trustees of the Independent
School District of San Antonio to pass upon the propriety of the
expenditure of money on hand; and when, acting in the apparent
scope of its lawful power, the Board orders the President and Secretary to sign and deliver checks on a given fund, the depository
386
paying such checks is fully protected...........................
SEARCH AND SEIZUREEvidence-Admissibility ofA lengthy opinion construing acts Thirty-ninth Legislature, relating
to the power and authority of officers in making searches for and
seizures of persons and property without search warrant, and also
a discussion as to how far evidence thus obtained may be used in
trials under Articles 288-289, Code Criminal Procedure ..........
375
SECRETARY OF STATEMust Deposit Certain Fees in State TreasuryThe Secretary of State is required to deposit fees received under the
provisions of Articles 3914 and 3915, Revised Statutes of 1925, in
the State Treasury, and may not carry an account with a bank
for the purpose of depositing said fees therein ............
.....
382
STATUTESBillsWhen two bills dealing with the same subject matter are in process
of enactment at the same time and are to become effective at the
same time, both bills must be regarded as expressing the intent of
the Legislature and if possible must be so construed as not to
conflict with one another ..
.................................
405
Section I of Senate Bill No. 298 and Section 2 of Senate Bill No. 192
are not in conflict........................................
405
TAXATIONBank StockIn the assessment of shares of bank stock for State and county taxes,
there should be deducted from the actual cash value of same the
assessed value for the current year of all lands in this State
owned by the bank and subject to taxation for State and county
taxes against it for the current year irrespective of the county in
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Page
which such lands may be situated, and such shares should be assessed for such taxes in the county in which the bank is situated,
and in the names of the respective owners of same, only at the
difference between such actual cash value and such assessed value
of such lands, but not at a greater percentage of their value than
the percentage of value at which such taxes are assessed'in said
county against other property.................................
410
Bankrupt EstatesPenalties and costs accruing prior to bankruptcy proceedings are taxes
against the bankrupt estate within the meaning of Section 64 (a)
of the Bankruptcy Act and should be allowed as such and ordered
paid as a part of said taxes in advance of the payment of dividends to creditors.............................................
422
Where funds of the bankrupt estate are not sufficient to pay all Federal, State, county and municipal taxes in cases where the State
does not have any specific lien against the property of the bankrupt to secure the taxes, each would be entitled to its pro rata
part of said funds...........................................
422
Bankrupt EstatesAll State, county, district and municipal taxes legally assessed against
a bankrupt or his property, prior to the institution of bankruptcy
proceedings,' should be paid out of funds belonging to the bankrupt
estate, and "in advance of the payment of dividends to creditors,"
to the extent of available funds for that purpose............... 412
Bankrupt EstatesAlthough property, otherwise subject to taxation in this State, may
be in the custody of or in process of administration by a bankruptcy court, it is, nevertheless, subject to taxation under the
laws of this State in like manner as other like property ........
418
Bankrupt EstatesUnder the Bankruptcy Act, as construed by the Federal courts, the
ten Per cent penalty accruing under our State statutes on taxes
against a bankrupt or his estate not paid within the time required
by our State laws does not constitute a legal charge against the
bankrupt estate and payment of same by such estate will not be
authorized nor required by bankruptcy or other Federal court.... 420
Collection of TaxesSuits as at common law for debt may be instituted in any court having jurisdiction of the amount in controversy for the collection
of all taxes due by the taxpayer and any of his property, except
the homestead, sold as under execution in satisfaction of the
judgment rendered, notwithstanding the two statutory methods
422
providing for the collection of such taxes......................
Delinquent LandsIn the redemption of lands sold to some person other than the State
to enforce the payment of State and county taxes assessed against
same, whether at summary sales by county tax collectors or under
tax lien foreclosure judgments, no duties whatsoever are enjoined
427
upon the Comptroller of Public Accounts.......................
Delinquent School TaoSuits for the collection of delinquent taxes assessed upon or against
real property by an independent school district, that have remained due and unpaid since December 31, 1908, and to foreclose
the lien on such land to secure the payment of same, are not barred
402
by any of our limitation statutes..............................
Exemption-Motor Vehicles-HoldiersIn the absence of a State or Federal statute, or constitutional provision expressly exempting persons engaged in the military service
of the United States residing on one of its military reservations, from the payment of the registration fee imposed by the
laws of this State upon the owners of motor vehicles, where operated upon the public highways of the State; held that such persons are required by the laws of this State to pay such registration fee ......................................................
333
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Ezemptione-Pub ic CharityReal property belonging to an institution of purely public charity, and
rented or leased, is not exempt from taxation, regardless of how
the revenues derived therefrom are used by such institution ...... 451
Property belonging to the Presbyterian Clinic, an institution of purely
public charity, and used exclusively by such institution in the dispensation of its charity, but rented or leased to another, is subject to taxation ......................
........................
451
Foreclosure LienThe State has a separate and distinct lien for each year's taxes and a
separate and distinct cause of action arises thereunder for the
enforcement of such lien, and when the taxes for each year become delinquent such lien in favor of the State is created independent of any and all other liens acquired by the State for any
previous year against the same property on account of actual payment of the taxes, and nothing short of actual payment of the
taxes will extinguish the said lien .............................
447
Franchise TamesState franchise taxes do not accrue against State banks converting
into national banks under the provisions of Article 502, Revised
Statutes, 1925, after the date of conversion .....................
140
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interest of oil rights whereby such tax accrued, and such leasehold interest or oil rights pass into the hands of a receiver appointed by a State court of competent jurisdiction, and the purchasers from such receiver subject to such lien; and it is the
duty of such. receiver, for the preservation of the estate, to discharge such lien in preference to other creditors ................
443Inheritance Taw-Where a testator has promised another upon a valuable consideration
to make a bequest to him, and the will contains no such bequest,
but suit is brought against the estate for specific performance of
the contract, and the claim is thereafter settled by the executor,
the amount paid in settlement is not deductible under the inheritance tax law; for in the contemplation of that law the amount so
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University Lands-The grant of an easement or right of way to the American Telephone
and Telegraph Company over and across University lands with the
right to the perpetual use by said company of the land embraced
within such grant for the purpose of constructing, maintaining
and operating its lines of telephone and telegraph, including the
erection of necessary poles, wires, cables, and fixtures upon, over
and across said property, does not violate the constitutional provision requiring said lands to be sold under such regulations, at
such times and upon such terms as may be provided by law...... 458
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