INDEX TO OPINIONS

Page
ALIENS

Under the terms of Article 176 of the Revised Statutes of 1925
all aliens owning lands in this State, without distinction as to
whether such lands are subject to escheat under the terms of
Articles 166 and 167 and succeeding articles, are required to file
written report of such ownership, as prescribed in Article 176 402
An alien corporation, within the terms of Articles 166 and 176
of the Revised Statutes of 1925, is, as defined in Article 174, a
corporation in which the majority of the capital stock is legally
or equitably owned by aliens prohlblted by law from owning land
in Texas . . e e e e 402

APPROPRIATIONS, PUBLIC CALAMITY

Where the facts show that in an independent school district a
cyclone destroyed the school buildings and equipment, and the
water works of the city in which the school was located, the
provisions of Section 51, Article 3 of the Constitution authorizes
the Legislature to make such appropriation as may be deemed
advisable for the relief of such municipalities and independent
school districts since such destruction by a cyclone is a pubhc
calamity within the meaning of the Constitution .. ... 444

BANKS AND BANKING
Morris Plan Bank

A Morris plan bank organized under Chapter 9, Title 16, Revised
Statutes, may use the word “bank’ as a part of its corporte name 95
A corporation organized under Subdivision 49, Article 1302, Re-
vised Statutes, or under Chapter 17, Title 32 may not use the
word “trust” or “trust company,” or similar terms as a part of
its corporate name . . . e e . 9

Taxation of Shares of Stock . R . . 336

BLUE SKY LAW

Pees for Permit

The fee for a permit to sell stock under Title 19 of the Revised
Civil Statutes of 1925, the Blue Sky Law of Texas, is based upon
the amount of stock desired to be sold in Texas, and is equal to
the filing fee of a private corporation of the same nature having
capital stock and surplus of the amount of stock desired to be

sold in Texas ..... .. . ... . Lo o 109
The fee-in question is ‘based upon the sel]mg pr]ceS of the stock
and not upon the par value thereof . . 109

A forelgn corporatlon or concern which has no permlt to do bus-
iness in Texas is not exempt from the filing fee 1mposed by Ar-
ticle 580 of the Revised Statutes of 1925 . 109

BOARD OF CONTROL

See Contracts of State Institutions.
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BONDS—UNIVERSITY OF TEXAS Page

Article 2592, Revised Statutes of 1925, which authorizes Board
of Regents of the University to pledge interest and income of
Permanent University Fund for a term of years in order to bor-
row money to construct buildings is not in violation of any pro-
vision of the Texas Constitution 434

The pledge of the interest and income of Permanent University
Fun_d by Regents of the University does not create a “debt”
against the State under the provisions of Section 49, Article
3, of the Constitution .. 434

“Debt” as used in Section 49, Article 3, of the Constitution means
those obligations which must be liquidated by the imposition
of tax burdens upon the people 434

BUILDING AND LOAN ASSOCIATIONS

Right to Own Real Estate

A building and loan association organized under the laws of the
State of Texas is not authorized to purchase or own real estate
for the purpose of affording or furnishing a home office building.
They may only acquire such real estate as is necessary in the
conduct of their business to protect mortgages upon real estate 413

CAPTION TO ACTS OF LEGISLATURE

The provisions of Section 35 of Article 3 of the Counstitution of
Texas are to be construed liberally to effect the intention of the
Legislature. The title of a statute must express the subject, but
need not be an index, or summary of the provisions of the act.
Exceptions and provisos in a statute are not required to be ex-
pressed in the title. The proviso of Chapter 93 of the Acts of
the Regular Session of the 40th Legislature, providing for a gaso-
line tax of two cents on and after September 1st, 1928, is valid
and not in conflict with the Title of the Act which properly
construed merely levies an occupation tax on wholesale dealers
in gasoline . .. . ... . .. ... 363

CITES AND TOWNS

A city is without authority to pass an ordinance fixing a speed
limit of motor vehicles at a different rate of speed from that
provided by State statute . . 146
Arrests for speeding.. . 146

Taxation, Exemptions

Art. 1038, Revised Statutes, 1925, does not authorize the city to
exempt from taxation any property other than the property men-
tioned in Sections 1 and 2 of Article 8 of the Constitution 297

Art. 1038, Revised Statutes, 1925, does not authorize the city to
authorize cities to exempt from taxation property other than that
mentioned in the Constitution is unconstitutional 257

COMMISSIONERS’' COURTS
Charity

Commissioners’ court has no authority to appropriate public funds
to charitable organizations managed and controlled by private
individuals .. . . . 390
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COMMISSIONERS’ COURTS—Continued. Page
Constitution of 1876, Art. 3, Secs. 50, 51 and 52; Art. &, Sec. 3;
Art. 11, Sec. 3; Art 16, Sec 6, referred to, and held to prohibit

the approprlatlon of pubhc funds to charities operated by private
individuals . . 390

County Hospitals

No authority to lease county hospital to an orgamzatlon of

doctors e ... 410
Employment of Counsel to represent county in civil matters 210
Highways

County aid . 150

No authority to use motor reglstratlon funds to pay traffic
officers C 157

CONFEDERATE PENSIONS

The widows of soldiers who, under the Special Laws of the State
of Texas during the war between the States, served in organiza-
tions for the protection of the frontier against Indian raiders or
Mexican marauders, and who were married to such soldiers prior
to January 1, 1910, are entitled to pensions under the provisions
of Section 51 of Artlcle 3 of the Constitution of Texas, and Ar-

ticle 6205 of the Revised Civil Statutes 432
Section 51, of Article 3, of the Revised Civil Statutes. R 432
Article 6205 of the Revised Civil Statutes.  ...... 432
CONSTABLES ‘
Fees

See Title Fees of Office.

CONSTITUTION
Cited or Construed
Art. 3, Sec. 11.. . . T, . . 387
Art. 3, Sec. 35 o e e . 363
Art. 3, Sec. 49 ... B .. 434
Art. 3, Sec. 50-52 ... ..., A .. 390
Art. 3, Sec. 51 . ... C e e . 444
Art. 3, Sec. 51 e e 432
Art. 5, Sec. 21. . . . ... ... B ... 210
Art. 5, See. 21. e i e c ... 322
Art. 7, See. 3.. .. .. ... ... B B ... 262
Art. 7, Sec. 14.. ... e e . ... 428
Art. 8, See. 1 e . . .. 297
Art. 8, Sec. 1 e N . .. .. 347
Art. 8, Sec. 2 B .. .. L. 297
Art. 8, Sec. 3 e e 390
Art. 8, Sec. 10 ... e 205
Art. 8, Sec. 48 . e e e 266
Art. 10, Sec. 2 . e e e .. 376
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CONSTITUTION—-Continued. Page

Art. 11, Seec. 3.... .. ... . . e e
Art. 12, Sec. 6.. .. ... .. . e
Art. 12, Sec. 6... .. .. .. e e
Art. 16, Sec. 6 A e . e
Art. 16, Sec. 33. . .
Art. 16, Sec. 40...

CONSTITUTIONAL AMENDMENTS

An ovpinion construing the effect on school districts of the adop-
tion of the amendment to Art. 7, Sec. 3 of the Constitution ...

CONSTITUTIONAL CONVENTIONS

Leg151ature is authorized to submit to a vote of the people the
question of calling such a convention.. . ......... ......

CONSTITUTIONAL LAW

Acts to become effective on adoption of Constitutional amend-
ments prohibited . ... ... .. .. . ... . Lo
Legislature may confer upon ‘Railroad Commlssxon power to regu-
late motor buses A .
Membership in Leglslature

Release of Taxes.

Legislature cannot release persons and property from taxes except
in case of great public calamity.. .

Statute prescribing gross receipts tax for sleepmg car compames
not unconstitutional .

CONTRACTS BY STATE INSTITUTIONS

May withdraw requisition prior to letting contracts

CONTRACTS, PUBLIC

In the absence of statutory restriction, the successful bidder on
state printing and binding may perform the mechanical work re-
quired by the contract at such place as he may see fit

CORPORATIONS—Amendments to Charter
Changing par to non-par stock.

The exchange of the par value shares for non-par value shares
representing the same proportional interest in the corporation is
not a violation of the constitutional provision that stock shall be
issued only for money, labor done, or property actually received. .

A conversion of shares of par value into an equal or greater
number of shares of no par value to be exchanged therefor, with-
out any capitalization or impairment of any existing surplus or
accumulated and undistributed profits is not an increase of stock,
but is merely a substitution of one muniment of title for another
or others, without in any particular effecting, altering or modify-
ing the nature of the property owned by the corporation ..

262

399

375
376

", 387

384

114

101

101
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CORPORATIONS—Amendments to Charter—Continued. Page

Upon the tender of an amendment to a charter merely changing
par shares to an equal or greater number of no par value shares,
where there is no increase of capital stock and no provision for
the capitalization of the surplus or undivided profits, the minimum
fee provided by Articles 3914 covers the filing of the amendment 101

Bonding Companies 170
Blue Sky Law
See this title.
Charter Purposes
Subdivision 83 of Article 1302 of the Revised Civil Statutes of
1925 authorizes the formation of a corporation having as its
purpose and protection of farmers in their various pursuits, viz:
the co-operation of the members to study and improve the condi-
tions of farm life, to produce better crops, study markets to se-
cure a profitable return to members on farm products, to develop
a system of local lodges for the members and to develop an effec-
tive marketing system 111
Such a corporation has no authority to purchase or subscribe for
stock in other corporations engaged in similar activities . 111
Farmers Unions
See charter Purposes.
Filing Fees
See Title Blue Sky Law.
Foreign Corporations
There is no law to prevent a foreign corporation doing a general
oil business from obtaining a permit to do such business in this
State and at the same time own stock of a domestic pipe line cor-
poration . . 122
Franchise as Property
See Property This Title.
Mis-user and Non-user of Franchise. . 179
Morris Plan Banks . ‘ .. 95
Non-par Stock, Increase of Shares, Proof of Value
A non-par stock corporation is not governed by Articles 1308 to
1311 of the Revised Civil Statutes of 9925, but may be required by
the Secretary of State to satisfy that official by affidavits or
other evidence of the consideration paid for shares 117

Article 1538-D requires that at least ten per cent of the number
of shares authorized by an amendment to the charter of a non-
par stock corporation must be in good faith subscribed and paid
for, and that the amount so paid shall in no event be less than
twenty-five thousand dollars . . .o 117
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CORPORATIONS—Amendments to Charter—Continued. Page

Property
A franchise granted by proper authority authorizing the erection
of waterworks and the use of public streets and highways in con-
nection therewith may be property actually received within the
meaning of Article 12, Section 6, of the Constitution of Texas,
when transferred to a corporation in exchange for stock.. a7

Such a franchise may be paid for in stock only to the extent of
the actual value of the franchise . .. e e .97

The value of such a franchise must be established to the satis-
faction of the Secretary of State before it will be accepted as
property actually received and for which stock is to be issued in
a concern seeking to be chartered as a corporation 07

Residence
A foreign corporation, having a permit to do business in Texas,
is not a resident of this State within the meaning of Article 608
of the Revised Civil Statutes of 1925 . 114

Title and Trust Companies

House Bill No. 93 of the 40th Legislature merely adds a new sub-
division of Article 1302 of the Revised Civil Statutes of 1925, and
does not permit corporations generally by amendment to add two
or more of the purposes to a previous business dissimilar in
character . ... 106
Under sub- scctlon 1111, of this bill, a corporatxon chartered with
trust powers as one of its purposes under this bill must have a
minimum capital stoek of fifty thousand dollars 106

Trust Companies

Any company organizing at this time to do the business as con-
templated under the language of what was formerly Subdivision
87, Article 1121, Revised Statutes, 1911, which is now Article 4969,
Revised Statutes, 1925, must organize with and maintain a capital
stock of $100,000.00 whether such corporation organizes merely to
do a fiduciary and depository business, or a guaranty and fidelity
business as well . - R . 170

A corporation which was organized under the provisions of Article
1121, Subdivision 387, prior to the colification of 1925, is not re-
qulred to have a cap1ta1 stock of $100,000.00 if it does not do a
fidelity and guaranty business 170

A trust company organized under the subdivision mentioned, prior
to the codification of 1925, is not required to make and mamtam
with the State Treasurer a deposit if it does only a fiduciary and
depository business, but it must make a deposit with the State
Treasurer and maintain the same if it does in addition to its
fiduciary and depository business a fidelity and guaranty business 170

Under the provisions of Article 4982, et seq., Revised Statutes,
1925, a company organized under the provisions of Article 1121,
Subdivision 37, Revised Statutes, 1911, or under the provisions of
Article 4969, Rewsed Statutes, 1925, to do a flducxary and de-
pository busmess, or any of the lines mentioned in those articles
other than fldehty and guaranty business, may make a deposit at
their election with the State Treasurer, and by doing so, relieve
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themselves of the necessity of making a bond in each individual
case wherein they assume a fiduciary or depository relation. This,
however, is not a requirement, but a matter to be determined by

the company in its discretion 170
COUNTY ATTORNEY
Actions by County .. .. 210
Allowed Commission provided ' by Article 335 for suits for all
taxes, except taxes on real estate 322
Authority to sue for delinquent intangible assets taxes. 322
Commissions, when allowed 210
Fees, Tax Suits. 235
In Lunacy Trlal 228
In suits for delinquent taxes on personal property entltled to
commission provided by Article 335 358
COUNTY AUDITOR
County auditor is required to keep school ledger, showing all
school funds received and disbursed by trustees of county school
districts in his county, and a record of all school bonds issued by
said districts. He is required to examine all vouchers given by
trustees of common school districts of the county and to inquire
into the correctness of same R . 238
Not authorized to approve or pass on legality of expenditures
out of school funds, nor to countersign vouchers drawn against
school funds . . 233
COUNTY CLERK
Ex-officio compensation limited to five hundred dollars per year 248
COUNTY COMMISSIONERS
See Commissioners’ Courts
Salaries
The salaries of county commissioners are determined by the
valuations of the county as shown by the approved tax rolls for
the previous calendar year and any change in valuations will not
affect salaries until January first followmg the approval of the
tax rolls 243
The salaries of county commissioners based upon the 1927 tax
rolls do not become effective until January 1, 1928 243
COUNTY DEPOSITORY
Not custodian of county securities 127
Motor Registration Fees
Not necessary for collector to dep051t funds pendlnf’ weekly report
for collection BN . .. . 129

COUNTY JUDGE
See Fees of Office.
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COUNTY JUDGE—Continued. Page

Salary as ex-officio county superintendent payable out of general
fund of county. , .

COUNTY TREASURER
Is custodian of county securities.

DEBTS—University of Texas

Article 2592, Revised Statutes of 1925, which authorizes Board of
Regents of the University to pledge interest and income of Perma-
nent University Fund for a term of years in order to borrow
money to construct buildings is not in violation of any provision
of the Texas Constitution . oo .

The pledge of the interest and income on Permanent University
Fund by Regents of the University does not create a “debt”
against the State under the provisions of Section 49, Article 3 of
the Constitution . .

“Debt” as used in Section 49, Article 3 of the Constitution means
those obligations which must be liquidated by the imposition of
tax burdens upon the people

DELINQUENT CHILDREN
See juveniles.

DELINQUENT TAXES

See Taxation.
DEPUTIES

See Sheriffs.
DISTRICT CLERK

Not entitled to regular civil fees in delinquent tax suits on real
estate, but only entitled to one dollar or one dollar and fifty cents
in each case.. .. L. L.l

In suits on perqonal property taxes, entitled to regular civil fee

ELECTIONS

Campaign Expenditures

Campaign Manager

Candidates
A persoh who has been nominated as a candidate for office by
an organized political party and has accepted such nomination,
is thereby prohibited from having his name appear on the of-
ficial ballot in the general election as a candidate of any other
party or organization, and his name should appear on such of-
ficial ballot only under the head and in the column designated
on such official ballot as that of the particular organized
political party with which he affiliates . .

County Campaign Manager.
Poll Tax

See qualifications of voters this title.
Qualifications of Voters.

. 252

127

. 434

434

434

358
358

. 136

136

141

136
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ELECTIONS—Continued. Page
City Election.
Payment of state and county poll tax is necessary 133
Payment of city poll tax not necessary . . . . 133
Salary of Campaign Manager Prohibited . 136
Salary of Campaign Workers. . A 136
Traveling Expenses of Speaker . . . 136

ELECTRIC LIGHT COMPANIES-—Taxation of

Electric light companies that pay an occupation tax based upon
gross receipts are not exempt from the payment of the occupation
tax provided by Subdivision 18 of Article 7047. 366
An electric hght company, having its machmery and apparatus
for generating or manufacturing electrxcny in one city and sup-
plying electricity for lighting purposes to other cities, is subject
to the payment of a state and county occupatxon tax for each city
served . e L 366

EX-OFFICIO COMPENSATION

County Clerk ... . .. e 248
Amount not considered in determmm,g excess fees due county . 205

FEES OF OFFICE
County Attorney

Allowed commission provided by Article 335 for suits for taxes on

personal property ... ... ............ . e e e 322

Commission for representmg the county . .. . 210

Fees tax suits, term “tract” construed. 235

Lunacy trials, allowed fee of ten dollars 228
Constable

Fee for Release. .. .. . . 255

Fee for committment . 255

County Clerk

Ex-officio compensation limited to five hundred dollars per year 248
County Judge

Under Article 3926 the county judge is entitled to a commission
on the money on hand at the death of the testator or interstate
and coming into the hands of the executor or administrator, and
is also entitled to a commission on money on hand at the time of
the creation of a guardianship, even though such funds may be
the corpus or a part of the corpus of the estate 232

Fees approving annual report of guardian 230

Salary as ex-officio county supermtendent payable out of general
fund . . 252

District Clerk

Not entitled to regular civil fees in delinquent tax suits on real
estate, but only entitled to one dolla.r or one dollar and fifty cents
in each ecase  ....... ...... ¢ ... L Lo oL 358
In suits on nersonal property taxes, entltled to regular civil fees 358
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FEBS OF WITNESSES Page

See Witnesses.

FORFEITURE OF LANDS
See Public Lands.
FRATERNAL BENEFICIARY ASSOCIATIONS

See Title Insurance.
GAS

See Interstate Commerce.
GASOLINE TAX REDUCED

The provisions of Section 35 of Article 3 of the Constitution of
Texas are to be construed liberally to effect the intention of the
Legislature. The title of a statute must express the subject, but
need not be an index, or summary of the provisions of the act.
Exceptions and provisos in a statute are not required to be ex-
pressed in the title. The proviso of Chapter 93 of the Acts of the
Regular Session of the 40th Legislature, providing for a gasoline
tax of two cents on and after September 1st, 1928, is valid and
not in conflict with the Title of the Act which properly construed
merely levies an occupation tax on wholesale dealers in gasoline 363

GAS UTILITY

A corporation producing gas to be sold to a concern which trans-
ports this gas to municipalities held a gas utility under Article
6050, Revised Statutes for 1926 RN 408

Utility Tax

An oil corporation producing gas for sale to a pipe line corpora-
tion held liable under Article 8060 for utility tax, regardless of
the faet that it owns the yipe line corporation and the pipe line
corporation pay tax . . .. 311
GROSS RECEIPTS TAX

See Title taxation.

HIGHWAYS

Arrests for Speeding

No sheriff, constable, marshal, policeman, traffic officer, or any
officer of this State has any aunthority to make arrests for v_iol?.—
tion of city ordinances fixing the speed of motor vehicles y\nthm
the territorial limits of towns or cities unless he is at the time o_f
making such arrests wearing a diamond shaped badge and a uni-
form consisting of a cap, coat and trousers of dark grey color,
clearly distinguishing him from ordinary civilians or private
citizens .o .- . e ... . 146

In any case where it is shown that an arrest for speeding was
made by designedly remaining in hiding, or lying in wait unob-
served in order to trap those suspected of violating the speed
laws of this State, the prosecution should be dismissed . 144
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HBIGHWAYS—Continued. Page

No officer has authority to make an arrest for violation of the
laws of this State relating to the speed of motor vehicles unless
he is at the time of such arrest wearing a uniform, consisting of
a cap, coat, and trousers of dark grey color, and a diamond shaped
badge, clearly distinguishing such officer from an ordinary civil-
ian or private citizen. An arrest made by an officer in any other
garb or uniform is invalid L.o... 144

Speed Limit of Vehicles

State Laws exclusive . 146

County Aid

Capter 186, Page 465 of the Acts of the Regular Session of the
Thirty-ninth Legislature authorizing a county to grant aid in the
construction of state highways is not a contract for building
roads and for which the county may create a debt and issue
warrants therefor oo C L .. 150

Under the provisions of this act, any funds appropriated for
county aid must be cash on hand or sufficient amount in current
taxes which have been levied . . .. .... 150

HOSPITALS

See Commissioners’ Courts.

INSURANCE AND BONDING COMPANIES

Bonding Companies e .. . 170
Discrimination in Policies or Rates 164

Discrimination in Policies or Rates
Article 5053, Revised Statutes, construed .. 101

Fraternal Beneficiary Associations

Fraternal Beneficiary associations organized under the Fraternal
Beneficiary Associations Act of 1899 were not granted such fran-
chises by said act, and a charter obtained by a fraternal bene-
ficiary association under said act did not constitute a contract
between the incorporators and the state to such an extent that the
State cannot, but subsequent legislation resume the franchise
granted or change the rule of law governing fraternal beneficiary
associations within this State . . 1719

Mutual Hail Insurance Associations

No power to purchase home office building 185
Policies covering property in various places . 164
Property, Classification by Commission . 164
Rates, Commission’s Duty in making . . 164
Securities, Duty of Commission to inspect and approve . ... . 161

Duty of treasurer to accept when approved by Commission 161

Taxation of

See Title Taxation.
Trust Companies. . . . e 170
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INSURANCE AND BONDING COMPANIES—Continued. Page

Workmen’s Compensation Insurance

The State Insurance Commission is without authority to make,
establish and promulgate a rule that fixes the per cent of the
earned premium for the year as an adequate reserve to meet
anticipated losses, carry all claims to maturity and policies to
termination, and require its observance by all insurance carriers
writing Workmen’s Compensation Insurance before application
to declare dividends to subscribers will be approved by the Com-
mission . . . .

A reserve adequate to meet anticipated losses, carry all claims
to maturity and policies to termination is all that the law re-
quires of insurance carriers writing workmen’s compensation in-
surance, and this can only be measured by the consideration of
the experience in losses in the nature of accidents sustained by
each individual subscriber of the insurance carrier, and cannot be
determined by the State Insurance Commission in advance of the

subscriber’s experience .

The State Insurance Commission is unauthorized to require in-
surance carriers writing workmen’s compensation insurance to
maintain a certain per cent of the earned premium for the year
as a reserve to insure solvency, as such a rule is a surplus re-
quirement for which there is no legal basis

It is not within the power of the State Insurance Commission to
determine the length of time insurance carriers writing workmen'’s
compensation insurance must maintain reserves to meet antici-
pated losses, carry all claims to maturity and policies to termina-
tion. When these contingencies have been met and discharged,
the purpose of the reserve has been accomplished

INTERSTATE COMMERCE

The transportation of natural gas from one state to another is
interstate commerce, and this State cannot prevent the same even
though it is to be used in the state to which transported for
the purpose of manufacturing it into carbon black

JOINT STOCK LAND BANKS
Taxation of

JUNIOR COLLEGE DISTRICT
Legislature has authority to establish

JUVENILES

A male person under the age of seventeen years and a female
person under the age of eighteen years may legally be admitted
to the State Penitentiary . L

If a trial judge learns in any way that defendant is a juvenile,
it is mandatory that the case be transferred to the juvenile court

The right to trial as a delinquent child cannot be asserted at
law in the absence of fraud or duress at a time when such child
has been convicted and committed to the State Penitentiary

174

174

174

174

424

. 327

266

418

418

. 418
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LABOR Page
Supermtendent of State institution may be prosecuted for violat-
ing law affecting employment of women e Ce 422
LANDS

See Public Lands.

LEGISLATURE
Vote required to expel a member...... . ......... 387
Cannot adopt an act to take effect in the event of a Constitu-
tional amendment being adopted. . ..... . R 375
LIENS

See Public Improvements.
LOCAL LAWS

Not repealed by Revised Civil Statutes for 1925. 374
LUNACY TRIALS

Fee of County Attorney . . R e 248

MOTOR BUSES

Authority of Railroad Commission to approve or dlsapprove a
sale or transfer of a certificate........ . e i .. 422
Authority of Legislature to regulate. .. , .. ... 375

MOTOR VEHICLES
Arrests for speeding .. A . 146

Registration

No_vehicle may be registered pnor to January 1 of the year for
which the fee is due . . . e .. .. 153

Registration Fees

Not necessary for collector to deposit fees in deposxtory fund
weekly report of collection.. .. . .. .. .. .. .. ... 129
Cannot be used to pay salanes of trafflc officers . . 157

Transfer of Vehicle Carries License Number

Where a motor vehicle bearing a motor bus license is sold or
transferred, the license goes with the vehicle and the license
plates issued for said vehicle may not be placed upon any other
motor vehicle. ... 159

Whoever operates, or as owner, permits to be operated on a
public highway a motor vehicle with a motor bus license plate
issued for a different motor vehicle attached thereto, vwlates
Article 811 of the Penal Code, and is liable for a fine in any
amount not exceeding $200.00 L
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See Title Insurance.

OFFICERS
Holding more than one office, school trustee and city commis-
sioner . . . . . 208
Maximum Fees
Not subject to in counties under 25,000 population 205
Residence
Holding that city recorder whose office is appointive in cily op-
erating under “Home Rule Act” is not required to reside within
limits of the city in absence of statutory or charter provision 222
State Board of Accountancy
Member of is an officer 406
PENITENTIARY
Admission of juveniles 418
PENSIONS
Frontier Companies
The widows of soldiers who, under the Special Laws of the State
of Texas during the war between the States, served in organi-
zations for the protection of the frontier against Indian raiders
or Mexican marauders, and who were married to such soldiers
prior to January 1, 1910, are entitled to pensions under the pro-
visions of Section 51 of Article 3 of the Constitution of Texas,
and Article 6205 of the Revised Civil Statutes . 432
Section 51 of Article 3 of the Constitution . . 432
Article 6205 of the Revised Civil Statutes 432

POLL TAX

See Elections.
PUBLIC CALAMITY

Appropriations by Legislature for Relief.

Where the facts show that in an independent school district a
cyclone destroyed the school buildings and equipment, and the
water works of the city in which the school was located, the
provisions of Section 51, Article 3 of the Constitution authorizes
the Legislature to make such appropriation as may be deemed
advisable for the relief of such municipalities and independent
school districts since such destruction by a cyclone is a public
calamity within the meaning of the Constitution . 444
Release of taxes on account of . . 302
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PUBLIC IMPROVEMENTS Page

Where a bank furnishes money to pay laborers and material men
it does not place itself in the shoes of laborers and material men,
and has no lien . . .

A lien of a laborer or material man may be assigned, and in
such case, the assignee stands in the shoes of the laborers and
material men . .. .. .

PUBLIC LANDS
Forfeiture
No notice of required as to non-resident

Mexican Grants
A grant of land made by the Mexican Government on November
ber 23, 1833, embracing within its boundaries the bed of a steam,
whether navigable or not, did not pass to the grantee title to
the bed of such stream, but on the contrary same remained
t?e Tproperty of that sovereignty and its successor, the State
o exas . .

Reinstatement

Informal letter is sufficient request
Right to reinstate

Failure of Land Commissioner to act within reasonable time acts
as a denial for reinstatement \

River Beds
See Mexican Grants, this title.

Rights of Mineral Lessee with Respect to Excess Acreage in Uni-
versity Lands

Mineral lessee under 1925 University. Leasing Act has right to
make survey for the purpose of determining fact of excess
acreage, to make payment as based thereon and to obtain from
the Land Commissioner supplemental lease for further acreage
thereby determined . e e . R

Such purchaser has the privilege of acquiring by paying for such
excess, but if such privilege is not exercised within a reasonable
time after development of excess, the purchaser has not a valid
lease for the entire acreage

RAILROADS
Intangible assets, taxation of

RAILROAD COMMISSION

Legislature may confer upon Railroad Commission the power to
regulate motor buses . . .

REINSTATEMENT OF CONTRACTS FOR LAND
See title public lands.
REQUISITIONS

State institutions have right to withdraw requisitions at any time
before letting of contract by Board of Control

416

. 416
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194

196
196

196
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202
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384
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SALARIES Page

See county commissioner.
See traffic officers.

SCHOOLS

Affairs under supervision of state
Combined District Tax

Where Special Act of Legislature creating independent school
district included in its territory common school district in its
entirety which had theretofore voted $1.00 maintenance tax,
such mantenance tax, was abrogated . .
Amendment to Art. 7, Sec. 3, effect of

Funds

School funds not county funds
Administered by school authorities

Junior College District
Legislature has authority to establish
Text Book Commission

The Text Book Commission is authorized under Section 5 of Chap-
ter 176 of the Acts of the Thirty-ninth Legislature to adopt an
English grammar for use in the high schools.

The concluding proviso of Section 5 of the Acts of the Thirty-
ninth Legislature, as well as the terms of the 1917 act (Chapter
44, First Called Session of the 35th Legislature) upon the basis
of which vested rights are fixed, prohibits the Text Book Com-
mission from adopting any texts which would to a material extent
reduce the number of books which the State would purchase under

existing contracts for related subjects :

It is obligatory upon the Textbook Commission to meet suf-
ficiently in advance of the expiration of a contract to furnish
textbooks to the State for the purpose of readopting the old
text or adopting a new text

)
The law is not mandatory that the Commission act on the re-
adoption of the old or the adoption of a new text at the regular
annual meeting, but action may be had on this subject either
at that meeting or any special meeting called for the purpose .

Transfer of Scholastics

A child transferred from one district to another in good faith
may attend school in district of parents’ residence if change of
residence is not in fact made, without payment of tuition or
other fee “ . . .

Tuition, State Schools

State educational institutions of higher learning are prohibited
from collecting tuition fees in excess of thirty ($30.00) dollars for
any term of nine months, or laboratory fees to exceed four dollars
in each course . L. .

'
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$CHOOLS—Continued. Page

State Bill 202 does not prohibit students from volun‘carxly furnish-
ing materials and supplies used by them in courses in which the
State furnished instruction, but no materials, or materials in-

sufficient, in quantity. . . ..., . 269
SCHOOL FUNDS
Seg Schools.
‘SHERIFFS
Deputies
A sheriff may appoint as many deputies as the commissioners’
court under Article 3902 may permit . 227
Fees
See title fees of office.
SLEEPING CAR COMPANY
Taxation of , o . . . . .. 347

STATE BOARD OF ACCOUNTANCY

A member of the Texas State Board of Accountancy is an officer
with the meaning of the Constitution of Texas, and he is prohibit-
ed by Section 33 of Article XVI from receiving salary or compen-
sation from the State for serving as agent, officer or appointee
while continuing a member of that board 406
A member of the Texas State Board of Accountancy is not pro-
hibited from contracting with the State for auditing work, pro-
vided that board has nothing to do with the contract or the work
covered thereby, . .. 406

STATUTES CITED OR CONSTRUED
Acts of the Legislature

Chapter 176, Acts Regular Session 39th Legislature . 276
Chapter 186, Acts Regular Session 39th Legislature

Chapter 46, Acts First Called Session 40th Legislature 243
Chapter 152, Acts Regular Session 40th Legislature . 157

Chapter 270, Acts Regular Session 40th Legislature
Revised Civil Statutes, 1925

Article 166 - e e .. . . 402
Article 167 e e .. . . . 402
Article 174 . 402
Article 176 . , e . 402
Article 335. e 329
Article 385.. . o . o . 210
Article 339 . R A 210
Article 491.... . e e L 95
Article 1038 .... .. . R . z)1
Article 1090 . .. . . .. ... 344
Article 1175 L R 344
Article 1302.. Lo . e 95
Article 1302, Sub 83 .o e 111
Arxticle 1308-1811. e 117

Article 1538-a... . .. .. ..~ S 1m
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STATUTES CITED OR CONSTRUED—Continucd. Page
Article 1538-c . . . . 101
Article 1538-d. - L . . . 117
Article 1538-f . . .. 10
Article 1538-h. . L. . o101
Article 1577. . L . . 410
Article 1652. Lo 283
Article 1653 . . . 283
Article 1657 . ... . . 129
Article 1667-72. ... .. 283
Article 1712...... . 127
Article 2350 .. . . . L 243
Article 2544-55.. . . . .. 127
Article 2549 Lo . .. 129
Article 2592............. e . ... 434
Article 2879. .. . R . .22
Article 3068-73.. .. o .. 136
Article 3320. R o . ... 232
Article 3634 . L . . 232
Article 3888 , 252
Article 3689 . . . . 232
Article 3883 . . 227
Article 3883 . . . . .. oL . 248
Article 3890 . . . . . . A . 205
Article 3891 e e . . 205
Article 3891. S e e . 248
Article 3892 L . . 205
Article 3859 .o e 205
Article 3895 e e 248
Article 3896. . . . C e e . .. .. 206
Article 3897. . - e ... 205
Article 3902 . .. .- 227
Article 3914 . . . L . 101
Article 3926. . . .. . 230
Article 3926 . . 232
Article 4225 . PP R 232
Axrticle 4297 . . e L. ... 232
Article 4310 . .. R .. 232
Article 4478-4494 . . L ) 410
Article 4754 ... . o 333
Article 4669 o e 170
Article 4993 ... . .. . . 161
Article 5053 . . 188
Article 5737-5764 111
Article 6050 .. . 408
Article 6060 .. . o311
Article 6205 . . 432
Article 6691 . 129
Article 6691 . . .. . . 153
Article 6691 . . . .o .. 157
Article 6699 . o . . 187
Article 6699-a. e . 157
Article 6700 . . .. . 157
Article 6869 . ... . . 227
Article 7047 . . e e 366
Article 7060.. - . e e 353, 366
Article 7063 . . e s 347
Article 7067 .. P B 353
Article 7078 . ... e e o 366
Article 7105 . L e e 353
Article 7116 . . . .. e e . 353

Article 7145.... . . Ce e e e 327
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STATUTES CITED OR CONSTRUED—Continued. Page
Article 7147 383
Article 7147 ... . 327
Article 7150 e . . 297
Article 7162 . . . L . 327
Article 7163 o . . . 333
Article 7163 . 236
Article 7165 . . .. .. 336
Article 7165 . . . .. 327
Article 7166 . ... .. .. R 327
Article 7204 .. e . Lo 327
Article 7250 .......... R A . 129
Article 5324 . ...... ... ... ... .. e 294
Article 7328 .......  ..... e e 344
Article 7331 e e 294
Article 7332 . .. ... P e 235
Article 7333 e 245
Article 7334 . . e e e e 235

Conflicting Provisions . el e e .. 272

TAXATION
Banks, taxation of shares . . . 336

Delinquent tax suits, no fees allowed officers until all taxes,
penalties and interest paid . 245

Gross Receipts Tax—Occupation Tax—Electric Light Companies

Electric light companies that pay an occupation tax based upon
pross receipts are not exempt from the payment of the occupation
tax provided by Subdivision 18 of Article 7047 . . . 306

An electric light company, having its machinery and apparatus for
generating or manufacturing electricity in one city and supplying
electricity for lighting purposes to other cities, is subject to the
payment of a state and county occupation tax for each city served 366

Exemptions by cities not allowed . 297
Gasoline
The provisions of Section 35 of Article 8 of the Constitution of

Texas are to be construed liberally to effect the intention of the
Legislature. The title of a statute must express the subject, but
need not be an index, or summary of the provisions of the act.
Exceptions and provisos in a statute are not required to be ex-
pressed in the title. The provisn of Chapter 93 of the Acts
of the Regular Session of the 40th Legislature, providing for a
gasoline tax of two cents on and after Sept. 1, 1928, is valid and
not in conflict with the Title of the Act which properly construed
merely levies an occupation tax on wholesale dealers in gasoline 363

Gas Utility

An oil corporation producing gas for sale to a pipe line corpora-
tion held liable under Article 6060 for utility tax, regardless of the
fact that it owns the pipe line corporation and the pipe line cor-
poration pays tax .. .. .31
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TAXATION—Centinued. Page
Gross Receipts

Chapter 286, General Laws, Fortieth Legislature, does not re-
lieve an electric street railway company from payment of a tax on
one-half of one per cent of its gross receipts from its sales of
electricity . - . 353

All parties of whatsoever nature opersting toll bridees, are liable
for the payment of taxes upon all properties specifically used in
said toll bridge business and upon the intangible assets of said
business as contemplated by Chapter 4, Title 122, Revised Civil
Statutes \ .

An electric street railway company which charges tolls upon
travelers using bridges operated incidentally to its business as a
street railway company, is not by operation of Article 7116, Re-
vised Civil Statutes, relieved from payment of the tax of one-
half of one per cent of its gross receipts from its sales of elec-
tricity imposed by Article 7060, Revised Civil Statutes 367

Insurance Companies

In listing its credits or debts owing to it for taxation, an in-
surance company may deduct therefrom any debts which it owes,
but is not allowed to deduct its indebtedness from the value of
real estate or other personal property ... 333

In determining the taxable assets of an insurance company, the
value of shares of stock in domestic corporations which list and
return their capital and property for taxation may be deducted

by the insurance company 333
Intangible Assets of Railroads .. 322
Jeoint Stock Land Banks e 327
Liens for

The lien of the State and county for taxes is not superior, but is
equal, to the lien of a city for taxes . . 344

Where a city has a lien on real estate for taxes, it is not neces-
sary to make the city a party to a suit for state and county taxes 344

The lien of the State and county for taxes is superior to the lien
of a city for assessments for paving, sidewalks, or other improve-
ments R . . 344

In a suit for state and county taxes, it is necessary to make the
city or person holding the certificate of assessment a party to the
suit .o . Ce . 344

v
s
W

Payment by check does not constitute payment of taxes

Priority of lien
See liens this title.

Release of taxes

The Legislature cannot release persons and property from taxation
except in case of great, public calamity 302



INDEX 469

TAXATION—Continued. Page
School districts

Where Special Act of Legislature creating Independent School Dis-
trict included in its territory Common School District in its en-
tirety which had theretofore voted $1.00 maintenance tax, such
maintenance tax was abrogated ‘ Lo . 267

Sleeping Car Companies 347

Suits—Parties to

See Liens. -

State Tax Board—Fixing Rate of Tax—Can Not Change Rate After
Fixed in Manner Prescribed by Statute.
The law fixes the time at which the State Tax Board shall meet,
and prescribes definite rules by which it shall be controlled for
fixing the ad valorem tax rate, and the provisions of Article
7041-7044 prohibit a meeting of the Board being held after the

expiration of the time fixed by law to change the ad valorem tax
rate previously fixed ' L. 368

TAX COLLECTOR
See fees of office.

Motor registration fees need not be deposited in county depository
pending preparation of weekly report R 129

Tax Certificates

No fee allowed 294

TEXT BOOK COMMISSION
See Schools.

TITLE AND TRUST COMPANIES

See Corporations.

See Insurance and Insurance Companies.

TRAFFIC OFFICERS

Expense paid out of general fund and no authority to use fund
derived from registration of motor vehicles 157

TRANSFER OF SCHOLASTICS
See Schools.

TUITION IN STATE SCHOOLS
See Schools,

UNIVERSITY LANDS
See Public Lands.
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UNIVERSITY OF TEXAS Page
Branches

The Legislature is without authority to establish additional
branches of the University of Texas. If a school of Dentistry is
organized as part of the Medical Department of the University
of Texas, it must be located at Galveston 426
The School of Mines and Metallurgy, located at El Paso, Texas,
is not a branch of the University of Texas within the intendment
of the Constitution of Texas 428
The School of Mines and Metallurgy as constituted is a properly
constituted college of the State of Texas which the Legislature is
authorized to maintain and support and funds may be approp-
riated out of the General Revenue for these purposes and for the
erection of buildings . 428

Constitutional Law—University Bonds

Article 2592, Revised Statutes of 1925, which authorizes Board of
Regents of the University to pledge interest and income of Per-
manent University Fund for a term of years in order to borrow
money to construct buildings is not in violation of any provision
of the Texas Constitution . 434

Withdrawal of requisition for furniture and furnishings . 384

WORKMEN’'S COMPENSATION

See Insurance.

WITNESSES

Out of county witnesses summoned to prove general reputation
of defendant are entitled to witness fees |, 260



