INDEX TO CPINIONS

Page
ARRESTS— *

Ballots—
Official ballot containing names of nominees for delegates and alter-
nates to a convention to consider U. S. Constitutional amend-

ment should be governed by form in H. B. 807, Sec. 7, 43rd
Leg.,, Reg. Session_____________ o ____. 263

BOARD OF EDUCATION—

Governor holding office at date of expiration of office of members
of Board of Education has power to re-appoint them or name

sueeessors ... . _______ o ____ - 387
Terms of office of members of State Board of Education expire
January 1st .________ ___ _ 387
State Board of Vocational Education has authority to appoint em-
ployes in department of Vocational Edueation________________ 409
Apportionment of school funds for ensuing year_________________ 437
BOARD OF PARDONS AND PAROLES—
Creation and term of office________________________ ___________ 506
CITIES AND TOWNS—
Poll Taxes—

A resident of a city authorized to levy a poll tax must have paid
said city poll tax as well as state and county poll taxes to be
entitled to vote in city election______________________ 265

Public Utilities—
Legislature may delegate to municipal corporations power to regu-
late and control public utilities operating within its boundaries 514
CLAIMS AGAINST THE STATE—
Refunds on Land—

State Warrants cannot be issued to person indebted to State ______ 281
Certificate of claims should show whether claimant is indebted to
State ______ 281
Taxation—
Taxes paid under protest ________________ ______ _____ _________ 422

COMMISSIONERS COURT—
Fees of Office—
Provision of special road law providing county commissioners shall
receive fixed per diem as compensation for performance of
duties regularly imposed upon them, as well as for additior=a

duties, is in contravention of Constitution _.__________ _ _ b0l
Public Utilities—
Right to regulate rates_________________________ __ ______ ______ 514
Taxes—
Commissioners Court may change valuation of lands fixed =t
previous year for tax purposes_ .. ________________________ 529
CONSTITUTION, CITED OR CONTRUED—
Art.  Sec.
1 15 o 497
29 497
11 1 . 516
111 40 406
5% 522
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CONSTITUTIONAL LAW—
Public Officers—
Effective date of amendment combining offices of Tax Asessor and

Tax Collector 326
It is not mandatory on the Legislature to maintain a eriminal dis-

triet court for Harris County, Texas_______________________ 401
Legislature may abolish a District Judge’s office during the term

for which he was elected___________ _______________ ______ 401
Limitations upon power of legislature to fix terms of office____..___ 368

Taxation—

Legislature has authority to impose an income tax______________ 427

CONSTITUTIONAL AMENDMENTS—

A proposed amendment to the U. S. Constitution which not only
contemplates the repeal of an existing amendment, but which
containg other matter, is not a proposed amendment which re-
peals another amendment to the U. S. Constitution within the
meaning of H. B. No. 807, Sec. T-a, Acts Reg. Session 43rd
Legislature of Texas____.____________ __ ____________________ 263

CONVICTS—

Commutation of sentence of convicts for good behavior should be
credited annually as convict serves each year of sentence with

good behavior . ____________________________ . __________. 490
CORPORATIONS—
Charter—
Construction of statutes governing amendments or alteration of
the purpose clause of a corporation’s charter. ______________ 453

Foreign Corporations—

Foreign corporations without permit to do business in Texas may
enforce their rights in State courts with respect to deeds of
trust and/or vendor’s lien notes secured by real property in.
this State 466

Insurance—
(See “Insurance”)
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CORPORATIONS— (Continued)
Taation—

An income tax statute would not be unconstitutional because it
imposed a different rate upon the income of corporations from

that of individuals
EDUCATION—
Employes of Vocational Educational Dept.—
State Board of Vocational Education has authority to appoint em-
ployes in that Department_________________________________
Smith-Hughes Act (Federal)—
Construetion of _________ _
State Board of—

Terms of office of members of State Board of Education expire on
January 1st

ELECTIONS AND SUFFRAGE—
City—
.Residents of cities authorized to levy a city poll tax must have paid

said City, County and State poll tax as a prerequisite to voting
in city elections

Primaries—
Right of negro to vote in Democratic Primary___._______________
Assessment of candidates to defray expenses_.__ _____________ _

County Executive Committee must furnish supplies, provide poll-
ing places, ete.___________________ o ___

State Nominees—

Secretary of State should certify nominees of Democratic Party of
Texas for State office to respective county clerks at time he
certifies nominees for district office_________________________

FEES OF OFFICE—
County Clerk—

Fees for services rendered in collection of delinquent taxes on land
under Maximum Fee Bill, 1897-1933

District and County Attorneys—

Legislature cannot place District Attorneys upon salary basis
other than the salary of five hundred dollars provided Ly
Constitution _______________

Per diem of twenty dollars per day allowed certain District At-
torneys held to be a “fee”_______________ ______________ ___

Salary of ten dollars per day for District Attorneys for first thre=
hundred fifty days of year unconstitutional _________________

Tax Collector and Assessor—

Fees in collection of delinquent taxes on land under Maximum
Fee Bill, 18971983 ____._____ . __
Fees of Tax Assessor in this State based on total value of property
assessed, including homestead exemption_ __._____

Delinquent fees earned by Tax Collector can be retained by him
when collected only for purpose of making up his maximum
and excess fees for the year in which fees were earned _ . _

GOVERNOR—
Appointment By—

Terms of office of 3 University of Texas Regents expire at each
regular session of the Legislature. An incoming Governor may
appoint suceessors _____________________

427
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GOVERNOR-— (Continued)
Claim of F. L. Denison to title of Chairman of Highway Commis-
sion reviewed ____________________ L __ 336
Term of office of members of State Board of Education, Governor
at date of expiration of these terms has power to name suc-
CeSSOYS 387

After names of appointees are submitted to Senate, such names
may not be withdrawn by Governor without consent of Senate 391

Appointment of members of Board of Pardons and Paroles _______ 506
HIGHWAYS—
State Highway Commission—
Approval of vouchers by Chairman de facto_________._______ ____ 336
Warrants against Highway Fund must be approved by majority
of Highway Commission__________________________________ 336
Terms of office of Highway Commissioners expire biennially _____ 397
INSURANCE—

An insurance company organized upon a stock- plan basis under
the laws of this state has inherent power to issue preferred
stock OO 444

An insurance company organized upon a stock-plan basis under
Texas laws has power to convert conmmon stock into vreferred
stock and increase capital stock and issue preferred stock under

Art. 1330, R. C. S., 1925, as amended ______._________________ 444
Hospitalization—
A contract to furnish hospital or medical service constitutes con-
tract of insurance________________ 449

A corporation incorporated under laws of Texas for purpose of
operating a hospital has no power to issue contract of in-

SUTaNCe 449
LEGISLATURE—
Acts of—

Chap. 9, Gen’l, Laws, 1st C. 8., 26th leg., p. 29 __________ S 302
Chap. 10, Gen’l. Laws, 2nd C. S., 41st Leg., p. 12 ________ ______ 388
Chap. 37, Acts 43rd Leg.,, 1st C. S. _______ = ________ __ __ ___ 459
Chap. 40, Gen’l & Spec. Laws, 2nd C. S., 42nd Leg., 1931, p. 64 __ 307
Chap. 45, 41st Leg., st C. S, . __________ 508
Chap. 51, Sec. 1, Acts 1931,42nd Leg. _____ . ____________ 446
Chap. 66, Gen’l. Laws, 41st Leg., 2nd & 3rd C. S, p. 134 _________ 394
Chap. 76, 40th Leg., Acts st C. S. _____  ____ . ____ 502
Chap. 77, Local & Spec1a1 33rd Leg.,, Reg. Ses. . ____. ________._ 503
Chap. 81, Gen’l. Laws, Reg. Ses., 26th Leg., Sec. 1, p. 128 _______ 301
Chap. 95, Acts 42nd Leglslature ___________________ 394
Chap. 107 Acts 41st Leg., Reg. Ses., Sec. 14 (Pharmacy Law)____ 522
Chap. 131, Acts 38th Leg Reg. Ses L1928 _________________ 410
Chap. 152, Gen’l. Laws, 38th leg,p. 325 _  ___________________ 397
Chap. 162, Gen’l. Laws, 43rd Leg., Reg. Ses. ________________ _ 488
Chap. 212, Gen’l. Laws, 43rd Leg., Reg. Ses. ________________ 319, 448
Chap. 215, Reg. Ses., 43rd Leyg., Sub-sec. 22, Sec. 3 ______ _______ 477
Chap. 236, Acts 40th Leg., 1927, p. 350 ___ _____________ __ _ 393
Chap. 271, Acts 42nd Leg., Reg. Ses.,, Sec. 3 __________________ 293
Chap. 282 Sec. 14, Gen’l. Laws, 41st Leg.,, Reg. Ses. ____________ 315
Chap. 284, Acts Reg. Ses., 42nd Leg. . _____________ _______ 476
H. B. 11, Acts 43rd Leg., Reg. Ses. _________________ __________ 422
H. B. 95, Acts 43rd Leg. ___ 515
H. B. 247, Acts 43rd Leg., Reg. Ses. ________ ___ ___ ___ ____ __ 419
H. B. 647, Acts 43rd Leg. ____ . . 450

Acts 43rd Loz, Reg. Ses, p. 420 __ . ____ _ __ ______. 453
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LEGISLATURE-—(Continued)
General—
Classification made by Legislature will be upheld unless it clearly
appears that such classification is without sufficient basis___ 364
Power to fix salary for certain county officers in lieu of fees or
other mode of remuneration _______________________________ 374
Legislature may abolish District Judge's office during the term for
which elected - _____________________ __ . 401
Legislature cannot reduce salary of constitutional office to such an
extent of abolishing the office - _______________ _____________ 406
Legislature may change salary of fees of a public officer ________ 406
Legislature of Texas cannot confer upon any administrative body
power to create an offense or preseribe punishment__________ 481
Legislature has authority to enact commutation statute which be-
comes part of sentence of convict thereafter convicted ______ 490
Legislature may delegate to municipal corporations power to regu-
late rates of public utilities _______________________________ 514

Legislature, except where expressly authorized to do so, is with-
out power to grant or appropriate public money to individ-
uals, associations, or corporations _______________________ __ 522

Legislature without power to appropriate portion of registration
fees received from pharmacists to Texas State Pharmacutical
Association, a private corporation, as same is public money __ 522

Public officers—

Legislature alone has power under Constitution and Statutes to
abolish or provide for discontinuance of office of County Su-

perintendent, in counties of less than 3,000 scholastics _______ 330
Special Session—
Legislature enacted at special session not submitted by Governor,
but which is later approved and filed, is valid ______________ 406
Taxation—
Legislature has power to classify subjects of taxation ___________ 427
Legislature has power to impose income tax .. ______ __________ 427
Legislature in imposing income tax may allow reasonable exemp-
tlons 427
MOTOR VEHICLES—
License—
Conditions under which a vehicle may be operated under a dealer’s
license plate —________ 447
Non-Resident dealers may not lawfully operate vehicles into and
across the state under dealer’s license plate ___.._______.__ 47

OFFSETS AND COUNTER-CLAIMS—

Comptroller prohibited by law from paying any obligation of the
State to any person indebted to the State, his agent or assignee 461

OIL AND GAS—(See “Public Officers” and “Public Lands”.)
Conservation laws of Texas create a new offense and prescribe

penalties ________________ - 481
PUBLIC LANDS—
Boundary—
Where boundary of Rio Grande has been changed by avulsion,
State owns north portion of river bed ____ . ______ 303
Oil and Gas—
Land Commissioner authorized to issue oil and gas leases on Mene-
fee Lake in Jackson County ____ .. ____________________ 282

Construction of Mineral Permit Act of 1913 __ . ____________ 295
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PUBLIC LANDS—(Continued)

State may lease portion of bed of Rio Grande for Oil and Gas de-
velopments without obtaining consent of United States or
Mexico, but lessee must not violate treaties with Mexico or
Acts of Congress covering navigable waters ________________

Bonuses and rentals paid on oil and gas leases on University lands
are “proceeds” of those lands within the meaning of the Con-
stitution, and constitute part of the Permanent Fund of the
University of Texas ______________ __________ _____________

Patents issued on lands recovered by Texas from New Mexico in
the case of New Mexico vs. Texas, and sold, should contain a
reservation of the minerals to the State ____________________

State is not engaged in the occupation of producing oil on Univer-
sity and Public school lands ______________________________

Refunds—
State warrants cannot be issued to persons indebted to State ____

School Lands—

Right of applicant under Act 1929, (Article 5223) and prior to
amendment . ___________ L ___
Surveyed and Unsurveyed Land _______________________________
Escheated Lands—Permanent School Fund. Authority of Land
Commissioner to dispose of lands escheated to State prior to
1899
Statutes concerning sale of school lands should be construed to-
gether _ ___
Expenses incurred by county in surveying lands held for school
purposes, are payable out of General Fund of County _______

Universit Lands— (See “0il & Gas”.)

PUBLIC OFFICERS—
General Theary—

Where a statute creates an office, prescribing length of term, but
does not fix the beginning or termination of term, term begins
from date of appointment _________________________________

Attorney General—
Attorney General’s Dept. cannot decide disputed issues of faet or
determine policy or wisdom of official acts of other departments
Board of Barber Examiners—
Members to hold office for a term of two years ________ _________
County Clerk—
Fees for performance of services in collection of delinquent taxes
(1897-1938)
County Judge—
Lunacy hearings—right to trial by jury .. _________ . .
County Officers (General)—

Legislature’s power to fix salary in lieu of fees or other mode of

remuneration _________________ _____
County Superintendent—

Power to create and power to abolish office of county superintend-

ent are legislative powers ___________ _____________________
District and County Attoraeys—

District Judge entitled to collect .05¢c a mile for use of personal car
in official duties outside county of residence, limited to exceed
not more than $100 in each county _ . -

Constitution fixes salary of District Attorneys and authorizes Leg-
islature to increase by fees, ete. _.

Per diem allowed Distriet Attorneys, Chapter 236, Acts of 40th
Legislature, held nct to be a salary but a fee ___ _____ _____
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PUBLIC OFFICERS—(Continued)
That part of Ch. 95, Acts of the 42nd Leg., making appropriation
of ten dollars per day for each of three hundred fifty days of

calendar year as compensation for District Attorney held in-
valid - ____ o _____ 393

District Judge—
District Judge entitled to collect .05¢ a mile for use of personal car

in official duties outside county of residence, limited to exceed
not more than $100 in each county ______ __ ______________ 332

District Judge’s office may be abolished during the term for which

judge was elected _________________________________ . 401
State not liable for salary of District Judze whose office has been
abolished _____ _ . _____ ___ 401
Governor—

Incoming Governor may appoint three University of Texas Regents 380
Claim of F. L. Denison to title of Chairman of Highway Commis-

sion reviewed __._____________ 336
Governor may not withdraw names of appointees to public offices

without consent of Senate ___._____________________________ 391
Governor may appoint members of Board of Education __________ 387

Highway Commissioners—
Claim of F. L. Denison to title of Chairman of Highway Commis-

sion reviewed _____________ 336
Vouchers against State Highway Fund must be approved by a ma-
jority of the Highway Commission, including Chairman _____ 336

Terms of highway commissioners expire biennially on February 15

following convening of Legislature _______ e 397
Land Commissioner—
Powers of Land Commissioner under Art. 5323 __________ _____ 285
Duties under Mineral Permit Aet of 1913 ____ _ ______ ____________ 295
Right to dispose of Lands escheated prior to 1899 to State for
benefit of Permanen{ School Fund _________________________ 300

Railroad Commission—
Duties and powers of Commission under conservation and pro-
ration laws ___________ __________ o~ 364, 481
Railroad Commission cannot act in matters involving exercise of
judgment and discretion except at formal meetings, held with-

in the State _ _.._____________ 486
Regents, University of Texas—
Members, Board of Regents hold office for six years________ ______ 380
Terms of office of three University of Texas Regents expire at
each regular session of the Legislature _____________________ 380

Secretary of State—

Secretary of State should certify names of nominees of Democratic
party for State offices to respective county clerks at same time

he certifies nominees for district office ... __________________ 257

Sheriff & Constable—

Time when law making sheriff in counties less than 10,000 in-
habitants, also assessor and collector of taxes, becomes op-
erative ______ 326

State Board of Education—

State Board of Vocational Education has the autherity to ap-
point its employes ___.___________ ______ ___________ ___ 409
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PUBLIC OFFICERS—(Continued)
State Comptroller—
Duties under Article6694 ___________ _________________________ 336
Issuance of deficiency certificates _________ . __________ 460

State Comptroller must be authorized by Board of Regents of Uni-
versitv of Texas to issue warrants on vouchers properly au-
thorized, payable out of University’s appropriations _________ 472

State Reclamation Engineer—

First appointment to office on July 1, 1913, fixed beginning of two-
year term. All subsequent terms begin on that date. Appoint-
ment made on February 6, 1931, for unexpired term only ____ 324

Tax Assessor and Collector—
Time and Law combining office of “Assessor and Collector of

Taxes” takes effeet _____________ ___ _____________________ 326
Fees of Tax Collector and Assessor in Collecting Delinquent Taxes
on land, 1897-1938 _________ . _ 341

Fees of Tax Collector Under Maximum Fee Bill (1897-1933) ____ 341

PUBLIC UTILITIES—
Regulation of Rates ___________________ ______________________ 514

SCHOOL AND SCHOOL DISTRICT—
Powers of Board of Education in making apportionment of funds._ 437

Awvailable School Fund—

Public Free School funds shall be expended only for stimpuated
PUYDOSES 501

School Londs—
Expenses incurred by County in surveying lands held for school

purposes are payable out of General Fund of County ________ 500
STATE ELEEMOSYNARY INSTITUTIONS—
Admittance of lunatics to State Institutions ______________ _____ 497

STATUTES, CITED OR CONSTRUED—
Civil Statutes—

Art. 569 ___ —.-_ 463
Art. BT0 __ 463
Art. 1030 (asamended) _______________ ___ _____________ ____ 266
Art. 1125 _____ e 515
Art. 1314 ____ o ———__ 453
Art. 1330 (as amended) .. __________________ . __________ 444
Art. 1629 _ 466
Art. 2350 (as amended) . __________ _ ____ . _____ 502
Art. 2584 _ ______ 474
Art, 2585 e 474
Art. 2694 ______ S 472
Art. 2663 . ______ ol 441
Art. 2664 __ ________ . 387
Art. 2665 _________________________ __ e 440
Art. 2688 ___ 330
Art. 2827 ___ 501
Art. 28256 _ 501
Art, 2823 ___ 440
Art. 2834 ___ 440
Art. 2835 __ 440
Art. 2837 S 441
Art. 2903 ____ . _____ _____. - i 438

Art. 2925 . _______ R e 257
Art. 2966 . . e e . 268
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STATUTES, CITED OR CONSTRUED— (Continued) o8
Art. 2978 __ 258
Art. 3102 ___ 278
Art. 8106 _ _____ 277
Art. 3107 (as amended) _._________________________________ __ 273
Art. 3108 _____ 277
Art, 3116 _____ 277
Art. 8117 278
Art. 3118 ____________  _________ e 278
Art. 3119 277
Art. 8182 e 258
Art. 3152 258
Art. 83165 _- 257
Art. 3193 (b) _— - 497
Axt. 3281 ——— 301
Art 8283 __ 301
Art. 8450 466
Art. 3892 ___ 505
Art. 3937 (as amended) - _________________________________ _____ 496
Art. 3938 _ 495
Art. 4270 _______ e 497
Art. 4271 497
Art. 4350 _ __ 281, 464
Art. B823 _ 285
Art. 5411 281
Art. 5416 ____ e 302, 319
VATt BBBl 497
Art. 5562 ___ e 497
Art. 5982 462
Art. 6203 _______ 508
Art. 6049 . ____________ 364
Art. 6166-v ____________ 490
Art. 6447 o 486
Art. 6664 __ ___ 397
Art. 6686 447
Art. 6694 _____ 336
Art. 6820 ___ __ . 332
Art. 6823 ___ o 332, 476
Art. 6824 (as amended) _____________________ 408
Art. 7150 (as amended) ________ _______________________________ 417
Art. 7178 329
Art. T183 e 329
Art. 7186 329
Art. 7206 __ __ _ 532
Art. 7212 ___ S 533
Art. 7331 (and amendments) ________________ 341
Cwil Statutes—
Art. 7832 (and amendments) ______________ _________________ 341
Art, 7346 _ o 529
Art. 7847 529
Art. 7850 529
Code of Criminal Procedure—
Art. 1083 461
Art. 1084 461
Penal Code—
Art. 1 491
Art. 2 491
Art. 784-a ___ e 368
Art. 827-b 447
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STATUTES, CITED OR CONSTRUED (Cont’d)—

Statutory Construction—
A valid and existing law cannot be repealed by an unconstitutional

enactment ________ ___________ 393
An officer to whom a discretionary power is entrusted cannot dele-
gate the exercise thereof to other persons ___________________ 459
Jurisdiction of state officers is generally co-extensive with terri-
tory of the State . ___._____ ___ _______ ___________________ 486
Construction of Art. 6820 in regard to necessary and actual ex-
penses ___ 332
That which is necessarily implied is as much a part of the law as
that expressed — ___________ ________ o ___ 257
SUFFRAGE (See “Elections and Suffrage”.)—
TAXAXTION—

Exemption From—

Conveyance of land, in lieu of formal foreclosure, to an institu-
tion of learning in satisfaction of a debt held by such institu-
tion for the benefit of its endowment fund is in legal effect a
purchase by such institution under foreclosure sale, so as to
entitle the institution to hold said property exempt from

taxation ___._. . __ 417
Legislature in imposing income tax may allow reasonable exemp-
tions A 427

Income Tax—
Different rates of income tax may be imposed upon corporations

and individwals _____________ ____ _____ o ___ 427
Legislature has power to impose income tax _____________________ 427
Legislature has power to classify subject of taxation ____________ 427
Legislature in classification of income for purpose of taxation may

levy graduatedrates . ____________________________________ 427
Legislature in imposing income tax may allow reasonable exemp-

tions __ 427

Motor Fuel Tax—
Persons engaged in carrying and having contracts to transport
mail on public highways are not exempt from payment of
motor fuel tax on gasoline ________________________________ 419
TAXATION (Cont’d)—
Occupation Taxes—

The State is not subject to occupation tax laws unless the inten-
tion to include it is clearly manifested

Poll Taxes—

A resident of a city authorized to levy a poll tax must have paid
said city poll tax as well as state and county poll taxes to be
entitled to vote insaideity - ___________ [ 265

Property Tax—
Resident homesteads must be assessed at full taxable value, and

deduction made from the assessed value . _______________ 495
Recovery of Taxes Poid—
Requisites for recovery of taxes paid under protest ______________ 422

TEXAS RELIEF COMMISSION—

Member of Texas Relief Commission having discretionary power
cannot delegate right to cast his vote to another member_____ 459
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UNIVERSITIES— ®

Board of Regents—

Members of Board of Regents of University of Texas hold office
for six years ___________ 380

Terms of office of three University Regents expire at each session

of the Legislature ________________________________________ 380
Board of Regents has power to prescribe duties of officers, pro-
fessors, or agents, which duties are official _________________ 472

Board of Regents must authorize expenditures from appropriations 472

Officers and agents of Univ. of Texas shall be reimbursed for
traveling expenses incurred in the discharge of their official
duties if provided for by Legislature _______________________ 472

Taxation of University Lands—

State is not engaged in the occupation of producing oil on Uni-
versity or publie school lands _____________________________ 488

Royalties received under oil and gas leases covering University
and public school lands belong to those respective funds and

cannot be diverted .. _______ ___ ____ . 488
VOCATIONAL EDUCATION—
State Board of Vocational Education has authority to appoint em-
ployes in that department ______ ___________________________ 409

WARRANTS—

Negotiability and assignability of deficiency certificates issued by
Comptroller ___________ SO 460



