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Section 2. BE IT FURTHER ENACTED, That the
following articles shall hereafter constitute the
CODE OF CRIMINAL PROCEDURE of the State
of Texas, to wits



THE CODE

OF

CRIMINAL PROCEDURE.

TITLE L
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CHAPTER ONE.
CONTAINING GENERAL PROVISIONS,

Article
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It is hereby declared that, this Code is intended to embrace

rules applicable to the prevention and pprosecution of offenses against the

laws of this state, and to make the rules of proceedin
prevention and punishment of offenses 1nte111g1ble tot

to act under them, and to all
them. It seeks—

in respect to the
e officers who are

persons whose rights are to be affected by

1. To adopt measures for preventing the commission of crime.
2. To exclude the offender from all hope of escape.
8. To ingure a trial with as little delay as shall be consistent with the

ends of justice.

4. To bring to the 1nvest1gat10n of each offense, on the trial, all the
evidence tending to produce conviction or acquittal.
5. To insure a fair and impartial trial;. and,
6. The certain execution of the sentence of the law. when declared.
)

. 26.
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Tirue .—GENERAL PROVISIONS.—Chw. 1.

Axrt. 2. In order to ¢collect together, for the convenience of officers and
all others charged with the enforcement of the laws, the material provis-
ions of the constitution of this state respecting the prosecution of offenses,
the following provisions of said instrument are here inserted:

Agrt. 3. No citizen of this state shall be deprived of life, liberty,
property or privileges, outlawed, exiled, or in any manner disfranchised,
except by due course of the law of the land. (Bill of Rights, sec. 19.)

Art. 4. In all criminal prosecutions, the accused shall have a speedy
public trial by an impartial jury. He shall have the right to demand the
nature and cause of the accusation against him, and to have a copy thereof.
He shall not be compelled to give evidence against himself. . He shall have
the right of being heard by himself or counsel, or both; shall be con-
fronted with the witnesses against him and shall have compulsory process
for obtaining witnesses in his favor. And no person shall be held to
answer for a criminal offense, unless on indictment of a-grand jury,
except in cases in which the punishment is by fine, or imprisonment other-
wise than in the penitentiary; in cases of impeachment and in cases aris-
ing in the army and navy, or in the militia, when in actual service in time
of war or public danger. (Bill of Rights, sec. 10.)

Art. 5. The people shall be secure in their persons, houses, papers and
possessions from all unreasonable seizures or searches; and no warrant to
search any place, or to seize any person or thing, shall issue without
describing them as near as may be, nor without probable cause supported
by oath or affirmation. (Bill of Rights, sec. 9.)

Arrt. 6. All prisoners shall be bailable by sufficient sureties, unless for
capital offenses, where the proof is evident; but this provision shall not
be so construed as to prevent bail after indictment found, upon examina-
tion of the evidence in such manner as may be prescribed by law. (Bill
of Rights, sec. 11.) :

Agr. 7. The writ of habeas corpus is a writ of right, and shall never
be suspended. (Bill of Rights, sec. 12.)

Art. 8. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishment inflicted. All courts shall
be open, and every person, for an injury done him in his lands, goods,
person or reputation, shall have remedy by due course of law. (Bill of
Rights, sec. 13.)

Arr. 9. No person for the same offense shall be twice put in jeopardy
of life or liberty; nor shall a person be again put upon trial for the same
offense after a verdict of not guilty in a court of competent jurisdiction.
(Bill of Rights, sec. 14.) o

Arr. 10. The right of trial by jury shall remain inviolate. (Bill of
Rights, sec. 15.)

Arrt. 11, Every person shall be at liberty to speak, write or publish
his opinion on any subject, being responsible for the abuse of that privi-
lege; and no law shall ever be passed curtailing the liberty of speech or of
the press. In prosecutions for the publication of papers investigating the
conduct of officers or men in public capacity, or when the matter published
is proper for public information, the truth thereof may be given in evi-
dence. And in all indictments for libels the jury shall have the right
to determine the law and the facts, under the direction of the court, as in
other cases. (Bill of Rights, sec. 8.) : . '

ART. 12. No person shall be disqualified to give evidence in any of the
courts of this state on account of his religious opinions, or for the want of
any religious belief; but all oaths or affirmations shall be administered in
the mode most binding upon the conacience, and shall be taken subject
to the pains and penalties of perjury. (Bill of Rights, sec. 5.)



Tree 1.—GENERAL PROVISIONS.-—OH. 1.

Art. 13.  No citizen shall be outlawed; nor shall any pevson be trans-
poited out of the state for any offense comuitted witbin the same. (Bill
of Rights, sec. 20.)

Arxr. 14. No conviction shall work corruption of blood or forfeiture of
estate. (Bill of Rights, sec. 21.)

ARrT. 15. No person sball be convicted of treason, except on the testi-
mony of two witnessess to the same overt act, or on confession in open
court. (Bill of Rights, sec. 22.)

Axrv. 16.  Senators and representatives shall, except in cases of treason,
felony or breach of the peace, be privileged from arrest during the session
of the legislature, and in going to and returning from the same, allowing
one day for every twenty miles such member may reside from the place
at which the legislature is convened. —(State Constitution, art. 3, sec. 14.)

ART. 17. Voters shall, in all cases except, treasou, felony or breach of
the peace, be privileged from arrest during their attendance at elections,
and in going to and returning therefrom. (State Constitution, art. 6,

“gec. 5.

ART). 18. The power to change the venue in civil and criminal cases
shall be vested in the courts, to be exerciged in such manner as shall be
provided by law. (State Constitution, art. 3, sec. 45.)

ArT. 19." All judges of the supreme court, court of appeals and district
courts shall, by virtue of their offices, be conservators of the peace
throughout the state. The style of all writs and process shall be ¢“The
State of Texas.” All-prosecutions shall be carried on in the name and by
the authority of “The State of Texas,” and conclude, “against the peace
and dignity of the state.” (State Constitution, art. 5, sec. 12.)

ARrT. 20, By the provisions of the constitution, no person shall be exempt
from a second trial for the same offense, who has been convicted upon an
illegal indictment or information, and the judgment thereupon arrested;
nor where a new trial has been granted to the defendant, nor where a
jury has been discharged without rendering a verdict, nor for any cause
other than that of a legal conviction. »

Agrr. 21. By the provisions of the constitution, an acquittal of the
defendant exempts him from a second trial or a second prosecution for
the same offense, however irregular the proceedings may have been; but
if the defendant shall have been acquitted npon trial in a court having
no jurisdiction of the offense, he may, nevertheless, be prosecuted again
in a court having jurisdiction.

Art. 22. No person can be convicted of a felony except upon the
verdict of a jury duly rendered and recorded.

Arr. 23. The defendant to a criminal prosecution for any offense may
waive any right secured to him by law, except the right of trial by jury
in a felony case. .

Awr, 24. The proceedings and trials in all courts shall be public.

ART. 25. The defendant upon a trial shall be confronted with the
witnesses, except in certain cases provided for in this Code, where deposi-
tions have been taken,

Axr, 26. The provisions of this Code shall be liberally construed, so as
to attain the objects intended by the legislature, the prevention, suppres-
gion and punigshment of crime. /

ART. 27. Whenever it is found that this Code fails to provide a rule of
procedure in any particular state of case which may arise, the rules of the
sommon law shall be applied and govern.
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Trree .—GENERAL DUTIES OF OFFICERS.—Ch. 2.

CHAPTER TWO.

THE GENERAL DUTIES OF OFFICERS CHARGED WITH
THE ENFORCEMENT OF THE CRIMINAL LAWS.

Article
1. The Attorney-General.

Attorney-general shall represent the state... 28
Shall report to governor annually,....... . .29
May require certain officers to réport to him, 30

2. District and County Attorneys..
Duties of district attorneys

Duties of .counuvy attorneys

etC.........iil. .
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of "“local option law™................ 35~Note
Duty when complaint has been made........ 36
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Shall not dismiss case, unless, ete. . ., . 38
Attorney pro tem. may be appointed... ... 39

re-
quired................. e eeeaieiee e, cienes

Shall report to attorney-general when ©
Shall not be of counsel adverse. to the state.. 41

Artiole

k. Peace Officers.

‘Who are peace officers...........
Certain military officers -a
peace officers............,.
Duties and powers of peace
May summon aid when resisted. ..

Person refusing to obey liable to p ut

Officer neglecting.to execute process may be
fined for contempt cee

5. Sheriffs.
Shall be a conservator of the
rest offenders, ete..
Ke;aﬁer of jail
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of prisoners, etc...... . veeensenaes B2
May appoint a jailer, who shall responsible 53
May rent room and employ guard, when.,...
Deputy may perform duties of sheriff........

6. Clerks of the District and County Courts.

peace, and ar-

. Shall file all papers, issue process, etc. . 56 .
8. Magistrates. Power of deputy clorks. ... .......... weeara. BT
Who are magistrates.... .............. ...... 42 | Shall report to attorney-general when re-
Duty of magistrates.....ceecuvuuveninn. ..., 43' quired..... e erestienirreres cieiieee 58

I. THE ATTORNEY-GENERAL,

ArmicLe 28. It is the duty of the attorney-general to represent the
state in all criminal cases in the court of appeals, except in cases where
he may have been employed adversely to the state, previously to his eléc-
tion; and he shall not appear as counsel against the state in any court.

Arrt. 29.  He shall report to the governor on the first Monday of Decem-
ber, annually, and at such other times as the governor may require, the -
namber of indictments which have been found by grand juries in this state
for the preceding year; the number of informations filed in this state for
the preceding year; the offenses charged in such indictments or informa-
tion; the number of arraignments, convictions and acquittals for each
offense; the number of indictments and inforniations which have been dis-
posed of without the intervention of a petit jury, with the cause and man-
ner of such disposition; and also a summary of the judgments rendered
ou conviction, specifyirig the offense, the nature and amount of ‘penalties
imposed, and the amount of fines collected.

Arrt. 30. He may require the several district and county attorneys,
clerks of the district and county courts in the state, to communicate to him
at such times as he may designate, and in such form as he may prescribe,
all the information necessary for his compliance with the requirements of
the preceding article,

IL DISTRICT AND COUNTY ATTORNEYS,

Agt. 31. It is the duty of each district attorney to represent the state
in all criminal cases in the district courts of his district, except in cases
where he has been, before his election, employed adversely, and he shall
not appeal as counsel aganst the state, in any court, and he shall not,
after the expiration of his term of office, appear as counsel against the
state in any case in which he may have appeared as counsel for the state.

Agrt. 32. When any criminal proceeding 1s had before an examining
court in his district, or before a judge upon Aabeas corpus, and he is noti-
tied of the same, and is at the time within the county where such pre-
ceeding is had, he shall represent the state therein, unless prevented by
other offic1al duties.



Trie .—GENERAL DUTIES OF OFF-IOERS.——OH. 2.

Arr. 33. Tt shall be the duty of the county attorney to -attend the
terms of the county and inferior courts of his ‘county, and to represent
the state in all criminal cases under examination or prosecution in said
courts. He shall attend all criminal prosecutions before justices of the
peace in his county, when notified of the pendency of such prosecutions,
and when not prevented by other official duties. - He shall conduct ail
prosecutions for crimes and offenses cognizable in such county and inferior
courts of his county, and shall prosecute and defend all other actions in
such courts in which the state or the county is interested. He shall also
attend the terms of the district court in his county, and if there be a dis-
trict attorney of the district including such county, and such district
attorney be in attendance upon such court, the county attorney shall aid
him when so requested, and when there is no such district attorney, or
when he is absent, the county attorney shall represent the state in such
court and perform the duties required by law of district attorneys.

ARrt. 34, It shall be the duty of the district or county attorney to pre-
seitt to the court having jurisdiction, any officer, by information, for the
neglect or failure of any duty enjoined upon such officer, when such neglect
or failure can be presented by information, whenever it shall come to the
knowledge of said attorney that there has been a neglect or failure of duty
upon the part of said officer; and it shall be his duty to bring to the notice
of the grand jury all acts of violation of law, or neglect or failure of duaty
upon the part of any officer, when such violation, neglect or failure are
not presented by information, and whenever the same may come to his
knowledge.

Art. 35. Upon complaint being made before a district or county attor-
ney that an offense has been committed in his district or county, he shall
reduce the complaint to writing, and cause the same to be signed and
sworn to by the complainant, and it shall be duly attested by said attor-
ney. Said complaint shall state the name of the accused, if his name is
known, and if his name is not known it shall describe him as fully as pos-
sible, and the offense with which he is charged shall be stated in plain and
intelligible words, and it must appear that the offense was committed in
the county where the complaint is filed, and within a time not barred by
limitation.

Note.—Chapter 42, acts 1879, makes it the special duty of the county attorney to
file or have filed complaints against all keepers of houses where liquor is sold for
violations of the “local option ” law.—L.

Agrr. 36. If the offense be a misdemeanor, the attorney shall forthwith
prepare an information, and file the same, together with the complaint, in
the court having jurisdiction of the offense. If the offense charged be a
felony, he shall forthwith file the complaint with a magistrate of the
county, and cause the necessary process to be issued for the arrest of the
accused. .

Arr. 37. For the purposes mentioned in the two preceding articles,
district and county attorneys are authorized to administer oaths,

Agrt. 38.  The district or county attorney shall not dismiss a case unless
he shall file a written statement with the papers in the case, setting out
his reasons for such dismissal, which reasons shall be incorporated in the
judgment of dismissal, and no case shall be dismissed without the per-
mission of the presiding judge, who shall be satisfied that the reasons 6
stated are good and sufficient to authorize such dismissal.

Arr. 39. Whenever any district or county attorney shall fail to attend
any term of the district, county or justice’s court, the judge of said court,
or such justice, may appoint some comipetent attorney to perform the
duties of such district or county attorney, who shall be allowed the same
compensation for his services as are allowed the district or county attor-
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ney. Said appointment shall not extend beyond the term of the court at
which it is made, and shall be vacated upon the appearance of the district
or county attorney.

Art. 40. District and county attorneys shall, when required by the
attorney-general, report to him at such times, and in accordance with such
forms as he may direct, such information as he may desire in relation to
criminal matters and the interests of the state, In their districts and
counties. -

- Arr. 41.  District and county attorneys shall not be of counsel adversely
to the state in any case, in any court, nor shall they, after they cease to
be such officers, be of counsel adversely to the state in any case in which
they have been of counsel for the state.

- 11T, MAGISTRATES,

Agrr. 42. Either of the following officers is a “ magistrate” within the
meaning of this Code: the judges of the supreme court, the judges of the
court of appeals, the judges of the district court, the county judge of the
county, either of the county commissioners, the justices of the peace, the
mayor or recorder of an incorporated city or town.

Awrt, 43. Tt is the duty of every magistrate to preserve the peace
within his jurisdiction by the use of all lawful means; to issue all process
intended to aid in preventing and suppressing crime; to cause the arrest of
offenders, by the use of lawful means, in order that they may be brought

-to punishment.

IV. PEACE OFFICERS,

Art. 44, The following are “ peace officers ”: the sheriff and his depu-
ties, constable, the marshal, constable or policeman of an incorporated
town or city, and any private person specially appointed to execute crim-
inal process. ,

Nore.—Section 6, chapter 128, acts 1879, clothes the officers, non-commissioned
officers and privates of a military company, organized under the act, with the
powers of peace officers, and requires them to aid the civil authorities in the execu-
tion of the law. They have authority to make arrests, hut are to be governed in
such cases by the law regulating sheriffs in the discharge of similar duty, and are
to take an oath to discharge such duty faithfully and in accordance with law.—L.

Arr. 45. It is the duty of every peace officer to preserve the peace
within his jurisdiction. To effect this purpose he shall use all lawful
means. He shall, in every case where he is authorized by the provisions
of this Code, interfere without warrant to prevent or suppress crime. He
shall execute all lawful process issued to him by any magistrate or court.
He shall give notice to some magistrate of all offenses committed within
his jurisdiction, where he has good reason to believe there has been a
violation of the penal law. He shall arrest offenders without warrant in
every case where he is authorized by law, in order that they may be taken
before the proper magistrate or court and be brought to punishment.

ArT. 46. Whenever a peace officer meets with resistance in discharging
any duty imposed upon him by law, he shall summon a sufficient number
of “citizens of his county to overcome the resistance, and all persons sum-
moned are bound to obey, and if they refuse are guilty of the offense
prescribed in article 229 of the Penal Code. ‘

Agrt. 47. The peace officer who has summoned any person to assist him
in performing any duty, shall report such person if he refuse to obey, to

the district or county attorney of the proper district or county, in order

that he may be prosecuted for the offense.

"Arr. 48, If any sheriff or other officer shall willfully refuse or fail
from neglect, to execute any summons, subpeena or attachment for a wit-
ness, or any other legal process, which it is made his duty by law to
execute, he shall be liable to a fine for contempt not less than ten nor more
than two hundred dollars, at the discretion of the court having cognizance
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of the same, and the payment of said fine shall be enforced in the same
manner as fines for contempt in civil cases.

V. SHERIFFS.

Awt. 49. Each sheriff shall be a conservator of the peace in his county,
and shall arrest all offenders against the laws of the state, in his view or
hearing, and take them before the proper court for examination or trial.
He shall quell and suppress all assaults and batteries, affrays, insurrections
and unlawful assemblies. He shall apprehend and commit to jail all
felons and other offenders, until an examination or trial can be had.

ARrT. 50, Each sheriff is the keeper of the jail of his county, and
responsible for the safe keeping of all prisoners committed to his custody.

Axr. 51. When a prisoner is committed to jail by lawful warrant from
a magistrate or court, he shall be placed in jail by the sheriff; and it isa
violation of duty on the part of any sheriff to permit a defendant so com-
mitted to remain out of jail, except that he may, when a defendant is
committed for want of bail, or when he arrests after indictment or infor-
mation in a bailable case, give the person arrested a reasonable time to
procure bail, but in the meanwhile he shall so guard the accused as to
prevent escape. ] :

ArT. 52. The sheriff shall, at each term of the distriet or county court,
give notice to the district or county attorney as to all prisoners in his cus-
tody, and of the authority under which he detains them. e

Arr. 53. The sheriff may appoint a_jailer to take charge of the jail,
and supply the wants of those therein confined; and the person so
appointed is responsible for the safety of prisoners, and liable to punish-
ment as provided by law for negligently or willfully permitting a rescue
or escape. But the sheriff shall, in all cases, exercise a supervision and
control over the jail.

ART. 54. When there is no jail in a county, the sheriff may rent a
switable house and employ guards, all of Which expenses shall be paid by
the proper county.

Axr. 55. Wherever a duty is imposed by this Code upon the sheriff,
the same duty may lawfully be performed by his deputy; and when there
is no sheriff in a county, the duties of that office, as to all proceedings
under the criminal law, devolve upon the officer who, under the law, is
empowered to discharge the duties of sheriff, in cases of vacancy in the
office.

VI. CLERKS OF THE DISTRICT AND COUNTY COURTS.

Arr. 56. It is the duty of every clerk of the district or county court
to receive and file all papers in respect to criminal proceedings, to issue
all process in such cases, and to perform all other duties imposed upon them
by this Code or the penal laws of this state, and a willful failure to per-
form any such duties renders them liable to prosecution for an offense, in
accordance with the provisions of the Penal Code.

AR, 57.. Whenever a duty is imposed upon the clerk of the district or
county court the same may be lawfully performed by his deputy.

Arr. 58. The clerks of the district and county courts shall, when
required by the attorney-general, report to him at any such times, and in
accordance with such forms as he may direct, such information in relation
tc;ﬁ criminal matters as may be shown by the records in their respective
offices.
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CHAPTER THREE

'CONTAINING DEFINITIONS.

L Article . Artiole

‘Words and phrases, how understood. ........ 591 «“Cfficers " includes what,.................... 62
SamMe SUDJECt. . vvverereennnnsinnirnnnnnnnnns 60 | Examining court™ defined.................. 63
Criminal action, how prosecuted............. 61 '

ArricLe 59.  All words and phrases used in this Code are to be taken
and understood in their usual acceptation in common language, except
where their meaning is particularly defined by law.

Arr. 60. The words and terms made use of in this Code, unless herein
specially excepted, have the meaning which is given to them in the Penal
Code, and are to be construed and interpreted as therein declared.

ARrT. 61. A criminal action is prosecuted in the name of the State of
Texas against the person accused, and is conducted by some officer or per-
son acting under the authority of the state, in accordance with its laws.

Agrr. 62. The general term “ officers” includes both magistrates and
peace officers.

Arr. 63. When a magistrate sits for the purpose of inquiring into a
criminal accusation against any person, this is called an “examining court.”
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TITLE 11

Of the Inxisdiction of Conrts i Ceimdnal
Actions, _

CHAPTER ONE.
WHAT COURTS HAVE CRIMINAL JURISDICTION.

What courts have criminal Jurisdiction. ... .ov i neiiiiiiieeaitiniieeiieniisesirieesnsenenns 64

ArticLe 64. The following courts have jurisdiction in criminal actions: What courts
have criminal

1. The court of appeals. jurisdiction,
2. The district courts. g(e}«;nst., art. 5;
3. The county courts. - “C.0.B. 5.

4. The justices’ courts, and the mayors’ and other courts of incorporated -
cities or towns,

CHAPTER TWO.
OF THE COURT OF APPEALS.

Artlole Artlolo

Power to issue writ of habeas corpus ........ 65 | Does not extend to certain cases............. o7
Its appellate jurisdiction..................... 66

ArticLe 65. The court of appeals, or either of the judges thereof, has Power to issue
original jurisdiction to inquire into the cause of the detention of persons Writ of nabeas
. . . . . . > eorpus.
imprisoned or detained in custody, and for this purpose may issue the writ (Const., art. 5,
‘of habeas corpus, and upon the return thereof may remand such person to **o.c.p, 5s.
custody, admit to bail or discharge the person imprisoned or detained, as
the law and the nature of the case may require. .

Arr, 66. The court of appeals shall have appellate jurisdiction co-ex- Its appellate

tensive with the limits of the state in all criminal cases of whatever grade. é&ﬁlﬁgéc,t;% 5,

. 6.)
Arr. 67. 'The preceding article shall not be 80 construed as to embrace Does not ex-.
cases which have been appealed from justices’, mayors’ or other inferior f,i’;:;‘;" certain
courts to the county court, and in which the judgment rendered or fine (Aot Jmllg 1§%)
imposed by the county court shall not exceed one hundred dollars, exclu- » P25 5

sive of cost. Insuch cases the judgment of the county court shall be final.

CHAPTER THREE.
OF THE DISTRICT COURTS.

Artiole Article
Has exclusive jurisdiction of felonies........ 68 | Has exclusive jurisdiction of certain misde-
Shall determine all grades of offense chiarged 69 | MEANOIS. .. o vee. vevrerneerrnnerrnnsnne,n.s 70 .
E Power to issue writ of habeds corpus......... 71 Hasg exclusive
jurisdiction of

Articre 68. The district courts shall have exclusive original jurisdic- felonies.
tion in criminal cases of the grade of felony. gonst. art. 5,
ARrT. 69. - Upon the trial of a felony case, whether the proof develop a Shall deter-
felony or a misdemeanor, the court shall hear and determine the case as to ’é"é‘ﬁf&&%ﬁie.

i 3 -~ -~ (Act June 16,
any degree of offense included in the charge. (o7 e 83,
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Trree 11,—JURISDICTION OF COURTS.—Cn. 4. 5.

Axrrt. 70. The district court shall have exclusive original jurisdiction in
cases of misdemeanor involving official misconduct,

Arr. 71, The district courts and the judges thereof shall have power
to issue writs of Aabeas corpus in felony cases, and upon the return
thereof may remand to custody, admit to bail, or discharge the person
imprisoned or detained, as the law and the nature of the case may require.

CHAPTER FOUR.
OF COUNTY COURTS.

Artiole . Artiole

Have exclusive jurisdiction of misdemeanors, Power to issue writs of habeas corpus........ 74

except, ete..... N Ceeeeesriearaneae 72 | Appellate jurisdiction . ..e.voiveeninienan. Vol
Power to forfeit bail-bonds, etc............ .. 73

Arricte 72. The county courts shall have exclusive original jurisdic-
tion of all misdemeanors, except misdemeanors involving official miscon-
duct, and except cases in which the highest penalty or fine that may be
imposed under the law, may not exceed two hundred dollars, and except
in counties where there is established a criminal district court,

Arr. 738.  County courts shall have jurisdiction in the forfeiture and
final judgment of all bonds and recognizances taken in criminal cases, of
which eriminal cases said courts have jurisdiction.

Arr. 74. The county courts, or judges thereof, shall have the power
to issue writd of Aabeas corpus in all cases in which the constitution has
not conferred the power on the district courts or judges thereof ; and
upon the return of such writ may remand to custody, admit to bail, or
discharge the person imprisoned or detained, as the law and nature of the
case may require. :

Art. 75. The county courts shall have appellate jurisdiction in crim-
inal cases, of which justices of the peace and other inferior tribunals have
original jurisdiction.

Nore.—Chapter 114, acts 1879, provides that in counties where the civil and crim-
inal jurisdiction of county courts has been transferred to the district courts, appeals
and writs of certiorari may be prosecuted to remove a cause tried before a justice

of the peace to the district court, in the same manner as such appeals and writs are
allowed by general law to remove causes to the county court.—L.

CHAPTER FIVE.
OF JUSTICES’ AND OTHER INFERIOR COURTS.

Artlcle Article
Original concurrent jurisdiction. ............ 76 | Mayors' and other inferior courts............ 8
Power to forfeit bail-bonds, ete.....c.ev....n. ™ | May sit at any time to try causes............. 79

Arricre 76, Justices of the peace shall have and exercige original con-
current jurisdiction with other courts in all cases arising under the crim-
inal laws of this state in which the punishment is by fine only, and where
the maximum of such fine may not exceed two hundred dollars, except in
cases involving official misconduct. .

Arrt. 77. They shall also have the power to take forfeitures of all bail-
bonds given for the appearance of any parties at their courts, regardless of
the amount, where the conditions of said bonds have not been complied with.

Arr. 78. Mayors and recorders of incorporated cities or towns shall
have and exercise the same jurisdiction as justices of the peace, within the
limits of their respective corporations, and the provisions of this Code
governing justices’ courts shall apply to mayors’ and recorders’ courts.

ARgr. 79.  Justices of the peace, mayors and recorders, may sit at any
time to try criminal causes over which they have jurisdiction,
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TITLE IIL

Of the Drevention and Suppression of Otfenses,
and the @it of Babeas Corpus,

CHAPTER ONE.

OF PREVENTING OFFENSES BY THE ACT OF A PRIVATE

PERSON.
Artlele Artiole
1y be prevented, how........ccoovvnininan, 80 | Same sUbJect.... teeiiecrretiecicnainnrensens 84
ules as to preventlon of, by resistance...... 81 | When other person, etc., may prevent ...... 8
Same gubject. .....ciieiiiii it 82 { Same rules shall govern in such cases, as,
Registance must be in proportion to, etc..... 83 L5 86

AgricLe 80. The commission of offenses may be prevented, either— May bo pre-

1. By lawful resistance; or, C.Cp. .

. 2. By the intervention of the officers f the law.

Resistance to the offender may be made as hereinafter pointed out, either
by the person about to be injured, or by some person in his behalf.

Arr. 81. Resistance by the party about to be injured may be used to Rulesasto pre-
prevent the commission of any offense which, in the Penal Code, is classed remsmnos ™
ag an “ offense against the person.” C.C.P. 67.

Art. 82. Redistance may also in like manner be made by the person same subject.
about to be injured, to prevent any illegal attempt by force to take or CCF-%.
injure property in his lawful possession.

Arr. 83. The resistance which the person about to be injured may Resistance
make, to prevent the commission of the offense, must be proportloned to E}ﬁ?&fﬁ%ﬁg
the injury about to be inflicted. It must be only such as is necessary to  C.C.P. 69
repel the aggression.

Arr. 84, If the person about to be 1n]ured in respect either to his Seme subjoct.
person or property, uses a greater amount of force to resist such injury 7
than is necessary to repel the aggressor and protect his own person or
property, he is himself guilty of an illegal act, according to the nature
and degree of the force which he has used.

ART. 85. Any person other than the party about to be injured may When other
also, by the use of necessary means, prevent the commission of the Eorsom etc.
offense. &8

Arr. 86. The same rules which regulate the conduct of the person Samerules
about to be injured, in repelling the aggression, are also applicable to the i such cases
conduct of him who interferes in behalf of such person. He may use a 2s8t¢., o
degree of force proportioned to the injury about to be inflicted, and no

greater,
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TiLe mL—PREVENTION, Erc.,, OF OFFENSES,—Cag. 2.

CHAPTER TWO.

OF PREVENTING OFFENSES BY THE ACT OF MAGISTRATES
AND OTHER OFFICERS.

Article
Duty of magistrate to prevent....... ........ 87 | Duty of peace officer to prevent
Same subject .. 88| Same subject..................oou..

Same subject .. 83 | Conduct of, etc., how regulated
May compel offender to give securit; 0

Artrone 87. It is the duty of every magistrate when he may have
heard, in any manner, that a threat has been made by one person to do
some injury to the person or property of another, immediately to give
notice to some peace officer, in order that such peace officer may use law-
ful means to prevent the injury.

ARrt. 88. Whenever, in the presence or within the observation of a
magistrate, an attempt is made by one person to inflict an injury upon
the person or property of another, it is his duty to use all lawful means
to prevent the injury. This may be done either by verbal order to a
peace officer to interfere and prevent the injury, or by the issuance of an
order of arrest against the offender, or by arresting the offender; for
which purpose he may call upon all persons present to assist in making
the arrest. :

Agr. 89. If within the hearing of a magistrate one person shall threaten
to take the life of another, he shall issue a warrant for the arrest of the
person making the threat, or, in case of emergency, he may himself imme-
diately arrest such person.

ARt. 90. - When the person making such threat is brought before a
magistrate, he may compel him to give security to keep the peace, or
commit him to custody in ‘the manner hereafter provided.

ARrr, 91, It is the duty of every peace officer, when he may have been
informed in any manner that a threat has been made by one person to do
some injury to the person or property of another, to prevent the threat-
ened injury, if within his power, and in order to do this he may call in

~aid any number of citizens in his county. He may take such measures as

the person about to be injured might for the prevention of the offense.

ARrt. 92. Whenever, in the presence of a peace officer, or within his
view, one person is about to commit an offense against the person or
property of another, it is his duty to prevent it, and for this purpose he
may summon any number of citizens of his county to his aid. He must
use the amount of force necessary to prevent the commission of the
offense, and no greater.

ARrr, 93, The conduct of peace officers, in preventing offenses about to
be committed in their presence, or within their view, is to be regulated by

C.CP.7. ~the same rules as are prescribed to the action of the person about to be

injured. They may use all force necessary to repel the aggression,
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CHAPTER THREE.

PROCEEDINGS BEFORE MAGISTRATES FOR THE PURPOSE
: OF PREVENTING OFFENSES,

Artlicle Arilole
Ma%listra.te shall issue warrant to prevent, Defendant shall be discharged, when........ 101
R 112 + 94 | May discharge defendant, when............. 102
Proceedings when defendant is brought be- May require bond of person charged with
fore magistrate..........ocouunn..,. PO 95 libel, etC.nesrnerveneniiien. PO 108
‘What shall be a sufficient peace-bond....... 96 | Where defendant has committed a crime... 104
Oath to be required of surety, and bond to Accused shall pay costs, when............... 105
befiled, etc...oovvviiis sviiiiiiiiiiii.., - 97 Maﬁ' direct that the person or property
Amount of bond, how fixed.................. 98 threatened shall be protected............. 106
How surety may exonerate himself......... S99 Suiton bond...... .. i iiiceea e, 107
Defendant failing or refusing to give bond Same subject.........iiiiiiiiiiiiieiee i <108
shall be committed........................ 100

ArTioLE 94, Whenever a magistrate is informed upon oath that.an Magistrate
offense is about to be committed against the person or property of the Sia{lssue war
informant, or of another, or that any person has threatened to commit ven, e,
such offense, it is his duty immediately to issue a warrant for the arrest
of the accused, that he may be brought before such magistrate, or before
some other named in the warrant.

ARrt. 95, When the person accused has been brought before the Procecdings
magistrate, he shall hear proof as to the accusation, and if he be satisfied Z,{‘f;;%iﬁ%‘g};t
that there is just reason to apprehend that the offense was intended. to Defore magis-
be committed, or that the threat was seriously made, he shall make an =~ c.c.P. st
order that the accused enter into bond in such sum as he may in his dis-
cretion require, conditioned that he will not commit such offense, and
that he will keep the peace toward the person threateried, or about to be
injured, and toward all others, for one year from the date of such bond.

Arr. 96. The bond provided for in the preceding article shall be suf- What shallvea
ficient if it be payable to the State of Texas, recite plainly the nature of §uli¢ientpeace
the accusation against the defendant, be for some certain sum, and be C.C.P.84
signed by the defendant and his surety, and dated. - No error of form
shall vitiate such bond, and no error in the proceedings prior to the execu-’
tion of the bond shall be available as a defense in an action thereupon.

ARrt. 97.  'The officer taking such bond shall require the sureties of the Oath required
defendant to make oath as to the value of their property in the manner §5 53ty and
pointed out with regard to recognizances and bail bonds. And such officer filed, €40 o
shall forthwith deposit such bond and oaths in the office of the clerk of T
the county court of the county where such bond is taken, to be filed and
safely kept by said clerk in his office. T

Art. 98. Magistrates, in fixing the amount of such bonds, shall be Amount of
governed by the pecuniary circumstances of the accused, and the nature figeq
of the offense threatened or about to be committed. C.C.r. %0.

ART. 99. A surety upon any such bond may, at any time before a How surety
breach thereof, exonerate himself from the obligations of the same by ﬁ‘?nys&’}%?ém
delivering to any magistrate of the county where such bond was taken
the person of the defendant, and such magistrate shall, in that case, again
require of the defendant bond with other security in the same amount as
the first bond, and the same proceedings- shall be had as in the first
instance, but the one year’s time shall commence to run from the date of
the first order.

Arr. 100. If the defendant fail or refuse to give bond he shall be Defendant fal-
committed to the jail of the county, or, if there be no jail, to the custody ioieme hond &
of the sheriff, for the period of one year from the date of the first order shallbe com-
requiring such bond. C.CP. 82

Agrr. 101, If the defendant has been committed for failing or refusing pefendant
to give bond, he shall be discharged by the officer having him in custody Shallbedis
upon giving the required bond, or at the expiration of the time for which =~ C.€.E. 8.
he has been committed, '
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Arrt. 102. If the magistrate be of opinion from the evidence that
there is no good reason to apprehend that the offense was intended or
will be committed, or that no serious threat was made by the defendant,
he shall discharge the person so accused, and may, in his discretion, tax
the cost of the proceeding against the party making the complaint.

Arr. 103. If any person shall make oath, and shall convince the magis-
trate that he has good reason to believe that another is about to publish,
gell or circulate, or is continuing to sell, publish or circulate any libel
against him, or any such publication as is made an offense by the penal
law of the state, the person accused of such intended publication may be
required to enter into bond with security not to sell, publish or circulate
such libelous publication, and the same proceedings be had as in the cases
before enumeraved in this chapter. :

Arrt. 104. When, from the evidence before the magistrate, it appears
that the defendant has committed an offense against the penal law, the
same proceedings shall be had as in other cases where parties are charged
with crime,

ArT, 105. In cases where accused parties are found subject to the

charge, and required to give bond, the costs of the proceeding shall be
adjudged against them.
ART. 106. When, from the nature of the case and the proof offered to
the magistrate, it may appear necessary and proper, he shall have a right
to order any peace officer to protect the person or property of any indi-
vidual threatened; and such peace officer shall have the right to summon
aid by requiring any number of citizens of his county to assist in giving
the protection.

ARr, 107, If the condition of a bond, such as is provided for in this
chapter, be forfeited, it shall be sued upon in the name of “The State of
Texas,” in the court having jurisdiction of the amount thereof, and in the
county where such bond was taken. The suit shall be instituted and
prosecuted by the district or county attorney, and the full amount of
such bond may be recovered against the principal and sureties.

Arr. 108, Suits upon such bonds shall be commenced within two years
from the breach of the same, and not thereafter, and shall be governed
by the rules applicable to civil actions, except that the sureties may be
sued, without joining the principle. It shall only be necessary in order
to entitle the state to recover to prove that the defendant did commit the
offense which he bound himself not to commit, or failed to keep the
peace according to his undertaking,.

" CHAPTER FOUR.

OF THE SUPPRESSION OF RIOTS, UNLAWFUL ASSEMBLIES
AND OTHER DISTURBANCES,

Artlole [ Artiole

Officer may require aid of citizens and mili- Officer may call to his aid the power of the
‘tary when he a.%prehends resistance...... 100 cCounty.....coovvveiueerveenierieeinvinnnnns 113
Governor may order military to aid in exe- ‘What means may be adopted to suppress... 114
CUuting ProCess. ... .cc.ocvecnes svss vo fuaees 110 | Unlawful agsembly, etc.......ccovviiiiniann. 115
Conduct of the military in suppressing riots 111 | Suppression of riot, unlawful assembly, etc.,
Duty of magistrates and peace officers to at election....o.vivereiiiiniiiiiieies 11
BUDPPIOSB, B1C. .1 v veeionsioesecntoseacnsscns 112 | Power of special constables in such cases... 117

ArricLE 109. When any officer authorized to execute process is resisted,
or when he has sufficient reason to believe that he will meet with resist-
ance in executing the same, he may command as many of the citizens of
hig county as he may think proper, and the sheriff may call any military
company in the county to aid him in overcoming the. resistance, and, if
necessary, in seizing and arresting the persons engaged in such resistance,
so that they may be brought to trial.
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Arr. 110. If it be represented to the governor in such manner as to
satisfy him that the power of the county is not sufficient to enable the
gheriff to execute process, he may, on application, order any military com-
pany of volunteers, or militia company from another county, to aid in
overcoming such resistance.

ART. 111. Whenever, for the purpose of suppressing riots or unlawful
assemblies, the aid of military or militia companies is called, they shall
obey the orders of the civil officer who is engaged in suppressing the same.

ART. 112. Whenever a number of persons are assembled together in
such a manner as to constitute a riot, according to the penal law of the
state, it is the duty of every magistrate or peace officer to cause such per-
sons to disperse. This may either be done by commanding them to
disperse, or by arresting the persons engaged, if necessary, either with or
without warrant.

Arr. 113. In order to enable the officer to disperse a riot, he may call
to his aid the power of the county in the same manner as is provided
where it is necessary for the execution of process.

Agr. 114, The officer engaged in suppressing a riot, and thosé who aid
him, are authorized and justified in adopting such measures as are neces-
sary to suppress the riot, but are not authorized to use any greater degree
of force than is requisite to accomplish that object.

Art. 115. All the articles of this chapter relating to the suppression of
riots, apply equally to an unlawful assembly, and other unlawful disturb-
ances, as defined by the Penal Code. 3

Arrt. 116, For the purpose of suppressing riots, unlawful assemblies
and other disturbances at elections, any magistrate may appoint a sufficient
number of special constables. Such appointments shall be made to each
special constable, shall be in writing, dated and signed by the magistrate,
and shall recite the purposes for which such appointment is made, and the
length of time it is to continue, and before the same is delivered to such
special constable he shall take an oath before the magistrate to suppress,
by lawful means, all riots, unlawful assemblies and breaches of the peace
of which he may receive information, and to act impartially between all
parties and persons interested in the result of the election.

ARrr, 117, Special constables so appointed shall, during the time for
which they are appointed, exercise the powers and perform the duties
properly belonging to peace officers.

CHAPTER FIVE.

OF THE SUPPRESSION OF OFFENSES INJURIOUS TO
PEUBLIC HEALTH.

Ariicle

Court may restrain a person from carrying Suit upon bond. ..ovvivierrrrerioirsieseea.
on a trade, etc., injurious to health........ 118 | Bame SubJect.....vvevrieiiraraneroreacraaeas 1

Proceeding when g)a,rty refuses to give bond 119 | Unwholesome food, etc., may be seized and

Requisites of bon 1201 destroyed........ooeveiiiiins canenn [EPPN 1

ArticLE 118, After an indictment or information has been presented
against any person for carrying on a trade, business or occupation, injuri-
ous to the health of those in the neighborhood, the court shall have power,
on the application of any one interested, and after hearing proof both for
and against the accused, to restrain the defendant in such penalty as may
be deemed proper, from carrying on such trade, business or occupation,
or may make such order respecting the manner and place of carrymg on
the same as may be deemed advisable; and if, upon trial, the defendant be
eonvicted the restraint shall be made perpetual, and the party shall be
required to enter into bond with security not to continue such trade, busi-
ness or occupation to the detriment of the health of such neighborhood,
or of any other neighborhood within the county.

Artiols
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Art. 119. If the party refuses to give bond when required under the
provisions. of the preceding article, the court may either commit him to
jail, or make an order requiring the sheriff to seize upon the implements
of such trade, business or occupation, or the goods and property used in
conducting such trade, business or occupation, and destroy the same.

Art. 120. Such bond shall be payable to the State of Texas, in a
reasonable amount to be fixed by the court, conditioned that the defend-
ant will not carry on such trade, business or occupation, naming the same,

-at such place, naming the place, or at any other place in the county, to the

detriment of the health of the neighborhood. . Said bond shall be signed
by the defendant and his sureties and dated, and shall be approved by the
court taking the same, and filed in such court.

Art. 121,  Any such bond, upon the breach thereof, may be sued upon
by the district or county attorney, in the name of the State of Texas, in
any court having jurisdiction of the amount thereof, within two years
after such breach, and not afterwards, and such suits shall be governed
by the same rules as civil actions. '

Art. 122. It dhall be sufficient proof of the breach of any such bond
to show that the party continued, after executing the same, to carry on
the trade, business or occupation which he bound himself to discontinue.
And the full amount of such bond may be recovered of the defendant and
his sureties.

Art. 123. After conviction for gelling unwholesome food or liquor, or
adulterated medicine, the court shall enter and issue an order to the sherift
or other proper officer, to seize and destroy such as remains in the hands
of the defendant, which order ghall forthwith be executed.

CHAPTER SIX.
OF THE SUPPRESSION OF OBSTRUCTIONS OF PUBLIC

HIGHWAYS,
. Artiole Artlole
Public highway shall not be obstructed, ex- No defect of form, etC.......cooveveeieraanes 127
COPL, BEC..ieiient it iiiiirencire e iiaaaes 124 | When defendant is convicted obstruction
Order to remove obstructions, ete. . . 128

.. %gg shall be removed at his costs..............

Suit upon bond of applicant........

ArticLE 124. ‘Whenever any road, bridge, or the crossing of any stream
is made, by the proper-authority, a publi¢ highway, no person shall place
an obstruction across such highway or in any manner prevent the free use
of the same by the public, except when expressly authorized by law.

Art. 125. After indictment or information presented against any per-
son for violating the preceding article, any one, in behalf of the public,
may apply to the countyjudge of the county in which such highway is
situated, and upon hearing proof such judge, either in term time or in
vacation, may issue his written order to the sheriff or other proper officer
of the county, directing him to remove the obstruction; but before the
issuance of such order the applicant therefor shall give bond with security
in an amount to be fixed by the judge, to indemnify the accused, in case
or his acquittal, for the loss he sustains. Such bond shall be approved by
the county judge and filed among the papers in the cause.

Axr. 126. If the defendant, in such indictment or information, be
acquitted after a trial upon the merits of the case, he may maintain a
civil action againt the applicant, and his sureties upon such bond, and
may recover the full amount of the bond or such damages, less than the
full amount thereof, as may be assessed by a jury; proveded, he shows on
the trial that the place was not in fact, at the time he placed the obstrne-
tion or impediment thereupon, a public highway, established by proper
authority, but was in fact his own property or in his lawful possession.
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Axrr. 127, No mere defect of form shall vitiate any order or proceeding
of the commissioners’ court in establishing a highway.

Arr. 128, Upon the conviction of a defendant for obstructing the free
use of any public highway, if such obstruction still exists, the court shall
order-the sheriff or other proper officer to forthwith remove the same at
the costs of the defendant, which costs ghall be taxed and collected as

other costs in the case.

CHAPTER

SEVEN.

OF THE SUPPRESSION OF OFFENSES AFFECTING
REPUTATION.

On conviction for libel, court may order copies to be destroyed..... Ceeieeiaes P e 129

ArTrcLe 129. On conviction for making, writing, printing, publishing,
selling or circulating a libel, the court may, if it be shown that there are
in the hands of the defendant, or other person, copies of such libel intended
for publication, sale or distribution, order all such copies to be seized by
the sheriff, or other proper officer, and destroyed.

Article

CHAPTER EIGHT.
OF THE SUPPRESSION OF OFFENSES AGAINST PERSONAL

LIBERTY.
Articlo Article
Writ of habeas CorpUS. .. cvveeiane vaiensnns 130 %cl)w the return st;:alé be ﬁnﬁdg ot e 160
s . . custody shal rou; -
1. Definition and object of the writ. feo&eﬁslglﬁulgge, etc.s.r ........ ege . 161
‘What a writ of habeas corpus is, etc......... 181 | Custody of prisoner pending examination on
To whom directed, ete......... .. 182 | habeas COTPUS. .. veeeinraireessstceneiannas 162

Not invalid for want of form..
Provisions relating to, how con

2. By whom and-when granted.

By whom writ may be granted.............. 135
Before indictment, writ returnable where... 136
After indictment, returnable where......... 137

‘Where the applicant is charged with felony. 138
‘Where the applicant is charged with misde-

Proceedings under the writ..
Time appointed for hearing

‘Who mag present petition for relief..... 14
The word ““applicant ” refers to whom...... 143
Requisites-of petition................ cerraaen 144

The writ shall be granted without delay, un-
less, etc........ . F 145

‘Writ may be issued without application,
when.......... . . 146

Judge may issue warrant of arrest, when... 147

The person hawving custody of the prisoner
may be arrested, when..................... 148

Proceedings under the warrant......... . 149

Officer executing the warrant may exercise
same power,efc......... coiaiiiiiieanis 150

The words “confined,” *‘imprisoned,” etc.,

refer to, ete. ... ii i 151
BI}_: “ pegtraint ’ is meant, etc.......o...... o 152
The writ of habeas corpus is intended to be

applicable, when..............cceiieeiens 158
Person committed in default of bail is en-

titled to the writ, when. ..... ........ ... 154

Person afflicted with disease may be re-
moved, when...o....... c.oiiiiiiiis inens

3. Service and return of the writ, and
. proceedings thereon.
Who may serve writ........... ..cooiiiieln
How the writ may be served and returned..
The return shall be made under oath, if
made by a person other than an officer.. 158
The person on whom the writ is.served shall
obey the same, etc............ cereeiiianes 159

The court shall allow reasonable time, etc.. 163
Person having illegal custody of another
who refuses to obey the writ, etc., shall be
punished, how, etc.........ccveiiiian oo 164
Further penalty, etc., for disobeying writ... 165
Applicant for writ may be brought before 16
6

Proceedings where a prisoner dies.......... 168

‘Who shall represent the state in habeas cor-
PUS CASESrarn s srnsansnaneessanns Ceeenas 1

Prisoner shall be discharged, when..........

‘Where party is indicted for capital offense.. 171
‘Where court has no jurisdiction......... ... 172
‘Where no indictinent has been found, ete... 173
Action of court upon examination.......... 174

If the commitment be informal or void, ete.. 175
If there be probable cause to believe an
offense has been committed............... 176
The court may summon the magistrate who
issues the warrant............c.... e 177
A written issue in case under habeas corpus
N0t NECESBATY s evnerienrnnnienneasrneronnnse 178
The applicant sha
argument....
Costs of the proceeding, how disposed of... 180
If the court be in session the clerk shall
record the proceedings........ ...... coe.. 181
If the proceedings be had before a judge in
vacation, etC.. .. eiviiiiiiiiiiiniiici e 182
Provisions of the two preceding articles
referto.........o.. ciiiiieii i 183

Court may grant all necessary orders, etc.. 184
185 °

Meaning of “return’.... ..ooveeeiiincnannss

k. General provisions.
A person discharged before indictment shall
not again be imprisoned, until, ete........ 18
A person once discharged, or admitted to
bail, may be committed, when.............
A person committed for a capital offense
shall not be entitled to the writ, unless, etc 188

17

No defect of
form, ete.-
C.C.P. 115.

‘When defend-
ant is convict-
ed obstruction
shall be re-
moved at his
costs.

On conviction
for libel court
may order cop-
ies to be de-
stroyed,

L.C.P, 116,
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. Artlele Artlcle
A party may obtain the writ a second time, Any one having the custody of another, who
When, €6C.....vviiiiieisiiarisiinreiasinns 189 refuses to obey the writ, etc., shall be pun-
The preceding article shall not apply where ished, NOW..ooeuvioisiininieneceriinns 192
there has been an appeal...........c....... 190 { Any jailer, etc., who refuses to furnish copy
An officer refusing to execute the writ shall of process under, etC...... . .ciiiieiiaa... 193
be punished how... .....cecvivniriiiiennn, 91 | Pergson shall not be discharged under writ of
habeas corpus, when, etc.................. 194
This chapter applies to what cases.......... 195

Wit of hatdeas  ArTIcLE 130. The writ of Aabeas corpus is the remedy to be used
corpus. h i trained of his libert
&b 117, when any person is restrained o y.

I. DEFINITION AND OBJECT OF THE WRIT.

Whata writ of  Arr. 131. A writ of habeas corpus is an order issued by a court or
ie o, CTP" judge of competent jurisdiction, directed to any one having a person in
C.CP. 18 hig custody, or under his restraint, commanding him to produce such per-
son, at a time and place named in the writ, and show why he is held in
_ custody, or under restraint.
To whom di- Art. 132, The writ, as all other process, runs in the name of “The
recé?gjﬁtfig_ State of Texas.” It is to be addressed to a person having another under
restraint, or in his custody, describing, as near as may be, the name of the
office, if any, of the person to whom it is directed, and the name of the
person said to be detained. It shall fix the time and place of return, and
be signed by the judge or by the clerk, with his seal, where issued by a
court.
Not invalid for ~ ART. 133. The writ of habeas corpus is not invalid, nor shall it be dis-
L o obeyed for any want of form, if it substantially appear that it is issued
by competent authority, and the writ sufficiently show the object and
design of its issuance. '

Provisionsre- ARt. 134. Every provision relating to the writ of Aabeas corpus shall
construed.  be most favorably construed, in order to give effect to the remedy and

COCP. 1L protect the rights of the person seeking relief under it.

II. BY WHOM AND WHEN GRANTED.,

Bywhom writ ~ Arr. 185, The court of appeals or either of the judges, the district

may be grant- sourts or any judge thereof, the county courts or any judge thereof, have

O.CP. 122 power to issue the writ of Aabeas corpus; and it is their duty, upon
proper application, to grant the writ under the rules herein prescribed.

Betore indict-  ART. 136. Before indictment found the writ may be made returnable

bl where to any county of the state.

ete,
C.CP. 123,
After indict- ArT. 137, After indictment found the writ must be made returnable
e euma” in the county where the offense has been committed, on account of which
.C.P. 1. the applicant stands indicted.
When the ap- Art. 138. In all cases where a'person is confined on a charge of
Pharged with felony, and indictment has been found against him, he may apply to the
telony. o5, judge of the district court for the district in which he is indicted, or
0T if there be no judge within the district, then to the judge of any district
whose residence is nearest to the court-house of the county in which the
applicant is held in custody. '
When theap- AR, 139, In all cases where a person is confined on a charge of mig-
charged with - demeanor, he may apply to the county judge of the county in which the
misdemeanor. migsdemeanor is charged to have been committed, or if there be no county
judge in said county, then to the county judge whose residence ig nearest
to the court-house of the county in which the applicant is held in custody.
Proceedings ARrT. 140. When application has been made to a judge under the cir-
under e va " cumstances set forth in the two preceding articles, it shall be his duty to
appoint a time when he will examine the cause of the applicant, and issue
the writ returnable at that time, in the county where the offense is charged
in the indictment or information to have been committed. He shall also

gpecify some place in the county where he will hear the application,
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Agrt. 141. The time so appointed shall be the earliest day which the Time appoint.

. . . . . 2.
judge can devote to hearing the cause of the applicant, consistently with ~ c.c.P. 127,
bis other duties.

Arr. 142, Either the party for whose relief the writ is intended, or Who may pre- -
any person for him, may present a petition to the proper authority for the for rolief,
purpose of obtaining relief. C.0.p. 138

Arr. 143, The word “applicant,” as used in this chapter, refers to Theword “ap-
the person for whose relief the writ is asked, though, as above provided, fo**"* rofers
the petition may be signed and presented by any other person.

Arr, 144. The petition must state substantially— Requisites of

1. That the person for whose benefit the application is made is illegally PPS% 130,
restrained in his liberty, and by whom—naming both parties, if their
names are known, or, if unknown, designating and describing them.

2. When the party is confined or restrained by virtue of any writ,
order or process, or under color of either, a copy shall be annexed to the
petition, or it shall be stated that a copy can not be obtained.

3. When the confinement or restraint is not by virtue of any writ,
order or process, the petition may state only that the party is illegally
confined or restrained of his liberty. '

4, There must be a prayer in the petition for the writ of habeas corpus.

5. Oath must be made that the allegations of the petition are true,
according to the belief of the petitioner. ,

ARr. 145, The writ of habeas corpus shall be granted without delay The writ shall
by the judge or court receiving the petition, unless it be manifest by the 55 gﬁt‘;ﬁ}m},
statements of the petition itself, or some documents annexed to it, that unless, etc.
the party is entitled to no relief whatever,

ART. 146, A judge of the district or county court who has knowledge Writ maybe is-
that any person is illegally confined or restrained in his liberty within his Jpotication.
district or county, may, if the case be one within his jurisdiction, issue
the writ of habeas corpus without any application being made for the
same, :

Art. 147. Whenever it shall be made to appear, by satisfactory- evi- Judge may is-
dence, to a judge of the court of appeals, or a judge of the district or B en.
county court, that any one is held in illegal confinement or custody, and ~ C.C.P.13.
there is good reason to believe that he will be carried out of the state, or

suffer some irreparable injury before he can obtain relief in the usual

course of law, or whenever the writ of Zabeas corpus has been issued and
disregarded, the said judges, or either of them, if the case be one in which

they have power to grant the writ of Aabeas corpus, may issue a warrant

to any peace officer, or to any person specially named by said judge,

directing him to take and bring such person before such judge,to be dealt

with according to law.

ART. 148, Where it appears by the proof offered under circumstances The person
mentioned in the preceding article, that the person charged with having ‘g?;’glegg;gg‘;;‘g
illegal custody of the prisoner is by such act guilty of an offense against may be arrest-
the law, the judge may, in the warrant, order that he be arrested and ~c.c.P. 132
brought before him; and, upon examination, he may be committed, dis-
charged, or held to bail, as the law and the nature of the case may require.

ARt. 149. The officer charged with the execution of the warrant shall Proceedings
bring the persons therein mentioned before the judge or court issuing the under the war-
same, who shall inquire into the cause of the imprisonment or restraint, —C.C.P. 1.
and make an order thereon, as in cases of Aabeas corpus, according to the
rules laid down in this chapter, either remanding into custody, discharging
or admitting to bail the party so imprisoned or restrained.

ArT. 150. The same power may be exercised by the officer executing officer execu-
the warrant (and in like manner) in cases arising under the foregoing f.glngtgllgng;j
articles as is exercised in the execution of warrants of arrest according to ercise sime

. . tc,
the provisions of thig Code. PO

when.
C.C.P. 132.
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The words
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etc.
C.C.P. 187,

By ‘“‘restraint’
is meant, ete.
C.C.P. 138,

The writ of ha-
beas corpus is
intended to be
a.]iplica.ble,
when, etc.
C.C.P. 139.

Person com-
mitted in de-
fault of bail is
entitled to the
writ, when.
C.C.P. 141.

Personafflicted
with disease
may be re-
moved, when,
C.P. 142,

‘Who may serve

writ.
C.C.P. 143,
P.D. 6591,

How the writ

may be served

and returned.
C.C.P. 144,

The return
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under oath, if
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son other than
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C.C.P. 145,
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is served shall
obey same, ete.
C.C.P. 146.
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shall be made.
C.C.P. 147-8.
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Arr. 151. The words “confined,” “imprisoned,” “in custody,” * con-
finement,” “imprisonment,” refer not only to the actual, corporeal and
forcible detention of a person, but likewise to any and all coercive meas-
ures by threats, menaces or the fear of injury, whereby one person exercises
a control over the person of another and detains him within certain limits.

Arr. 152, By “restraint” is meant the kind of control which oue per-
son exercises ovel another, not to confine him within certain limits, but to
subject him to the general authority and power of the person claiming
such right. :

Art. 153. The writ of Aabeas corpus is intended to be applicable to all
such cases of confinement and restraint, where there is no lawful right in
the person exercising the power, or where, though the power in fact exists,
it is exercised in a manner or degree not sanctioned by law.

Arrt. 154. "Where a person has been committed to custody for failing
to enter into bond, he is entitled to the writ of Aabeas corpus, if it be
stated in the petition that there was no sufficient cause for requiring bail,
or that the bail required is excessive; and if the proof sustains the petition
it will entitle the party to be discharged, or have the amount of the bail
reduced, according to the facts of the case.

Awrr. 155. When a judge or court authorized to grant writs of habeas
corpus shall be satisfied, upon investigation, that a person in legal custody
is afflicted with a disease which will render a removal necessary for the
preservation of life, an order may be made for the removal of the prisoner
to some other place where his health will not be likely to suffer, or he
may be admitted to bail when it appears that any species of confinement
will endanger his life.

III. SERVICE AND RETURN OF THE WRIT AND PROCEEDINGS THEREON,

A=rT. 156. The gervice of the writ may be made by any person compe-
tent to testify.
Arr, 157. The writ may be served by delivering a copy of the original

to the person who is charged with having the party under restraint or in

* custody, and exhibiting the original, if demanded; if he refuse to receive

it, he shall be informed verbally of the purport of the writ. If he refuse
admittance to the person wishing to make the service, or conceal himself,
a copy of the writ may be fixed upon some conspicuous part of the house
where such person resides, or conceals himself, or of the place where the
prisoner is confined; and the person serving the writ of Aabeas corpus
shall, in all cases, state fully, in making return, the manner and the time
of the service of the writ.

Arr. 158. The return of a writ of Aadeas corpus under the provisions
of the preceding article, if made by any person other than an officer, shall
be under oath.

Arr. 159. The person on whom the writ of Zabeas corpus is served,
shall immediately obey the same, and make the return required by law,
upon the copy of the orginal writ served on him, and this whether the
writ be directed to him or not.

ARrt. 160. The return is made by stating in plain language upon the
copy of the writ, or some paper connected with it—

1. Whether it is true or not, according to the statement of the petition,
that he has in his custody, or under his restraint, the person named or
described in such petition.

2. By virtue of what authority, or for what cause he took and detains
such person. ’

3. If he had such person in his custody or under restraint at any time
before the service of the writ, and has transferred him to the custody of
another, he shall state particularly to whom, at what time, for what reason,
or by what authority he made such transfer.
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4. He shall annex to his return the writ or warrant by virtue of which
he holds the person in custody, if any writ or warrant there be.

5. The return must be signed and sworn to by the person making it.

Arr. 161. The person on whom the writ is served shall bring also The person in
before the judge the person in his custody or under his restraint, unless pe provgnt pe-
it be made to appear that by reason of sickness he can not be removed, in fore the judge.
which case another day may be appointed by the judge or court for hear- ~ C.C.P. 149.
ing the cause and for the production of the person confined; or the appli-
cation may be heard and decided without the production of the person
detained, by the consent of his counsel. )

Arrt, 162. When the return of the writ has been made, and the appli- Custody of
cant brought before the court, he is no longer detained on the original F&ésgﬁginﬂf;ld
warrant or process, but under the authority of the habeas corpus, and the 2)%10 on habeas
safe keeping of the prisoner, pending the examination or hearing, is entirely (Statev.Sparks -
under the direction and authority of the judge or court issuing the writ, 77,5 B 627
or to which the return is made. He may be bailed from day to day, or
be remanded to the same jail whence he came, or to any other place of
safe keeping under the control of the judge or court, till the case is finally
determined.

ART. 163. The court or judge granting the writ of habeas corpus shall The court shall

. . . N allow reason-
allow reasonable time for the production of the person detained in custody. able time, ete.

C.C.P. 150.

Art. 164. When service has been made upon a person charged with Person having
the illegal custody of another, if he refuses to obey the writ and make the tody of an-
return required by law, or if he refuses to receive the writ, or conceals gther tvz’)h(?bléey'
himself, the court or judge issuing the writ shall issue a warrant directed the writ, etc.,
to any officer or other suitable person willing to execute the same, com- ?31}?;5}}?02}}‘;;&
manding him to arrest the person charged with the illegal custody or — C.CP.I5L
detention of another, and bring him before such court or judge; and when
such person shall have been arrested and brought before the court or
judge, if he still refuse to return the writ, or do not produce the person in
his custody, he shall be committed to prison and remain there until he is
willing to obey the writ of /abeas corpus, and until he pays all the costs
of the proceeding. ’

"~ Arr. 165. Any person disobeying the writ of Aabeas corpus, shall also Turther penal-
be liable to a civil action at the suit of the party detained, and shall pay o%’%if{é’v%it_l o
in such suit fifty dollars for each day of illegal detention and restraint, C.CI. 152
after service of the writ, to be recovered in any court of competent juris-

diction; and it shall be deemed that a person has disobeyed the writ who

detains a prisoner a longer time than three days after service thereof, and

one additional day for every twenty miles he must necessarily travel in

carrying the person held from the place of his detention to the place

where the application is to be heard, unless where further time is allowed

in the writ for making the return thereto.

Arr. 166. In case of the disobedience of the writ of habeas corpus, the Applicant for
person for whose relief it is intended may also be brought before the court. hrought before
or judge having competent authority, by an order for that purpose issued %%, |00
to any peace officer or other proper person specially named.

ArrT. 167. It is a sufficient return to the writ of Aabeas corpus that the: Death, ete., of
person once detained has died or escaped, or that by some superior force 2ppicant suffl
he has been taken from the custody of the person making the return; but i e 154
where any such cause shall be assigned for not producing the applicant
the court or judge shall proceed to hear testimony, and the facts so stated
in the return shall be proved by satisfactory evidence. -

ARrr, 168. 'When a prisoner confined in jail, or who is in legal custody, Proceedings
shall die, the officer having charge of him shall forthwith report the same Yrerg® Pris
to a justice of the peace of the county, who shall hold an inquest to ascer- ~ C.C.P. 1.
tain the cause of his death, which may be done by calling in any number
of physiciang and surgeons. All the proceedings had in such cases shall
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be reduced to writing, certified and returned as in other cases of inquest,
a certified copy of which proceedings shall be sufficient proof of the death
of the prisoner, at the hearing of an application under Aabeas corpus.
Whoshall rep- ~ ART. 169. In felony cases it shall be the duty of the district attorney
Tesentinestai® of the district where the case is pending, if there be one, and he be
puscases. o present, to represent the state in the proceeding by habeas corpus. If no
e distriet attorney be present, the county attorney, if present, shall repre-
sent the state. If neither of said officers are present the court or judge
may appoint some well-qualified practicing attorney to represent the
state, who shall be paid the same fee as is allowed distriet attorneys for
like services.
Prigoner shall  ART. 170. The judge or cowrt, before whom a person is brought by
be discharged, writ of habeas corpus, shall examine the writ and the papers attached to
C.0P. 157, it, and if no legal cause be shown for the imprisonment or restraint, or if
it appear that the imprisonment or restraint, though at first legal, can not,
for any cause be lawfully prolonged, the applicant shall be discharged.
Whereparty is  ART. 171. If it appear by the return and papers attached that the
:g‘i)‘i%fi LEor o, Party stands indicted for a capital offense, the judge or court having juris-
C.CP.18.  diction of the case shall nevertheless proceed to hear such testimony as
may be offered on the part both of the applicant and the state, and may
either remand the defendant or admit him to ball, as the law and the facts
of the case may justify.
Where flfrlll;fhc Arr. 172, If it appear by the return and papers attached that the
" tion, etc. case is one over which the court or judge has no jurisdiction, such court
or judge shall at once remand the applicant to the person from whose
_ custody he has been taken.
X‘i’c}};‘glﬁol‘l‘;‘s Arr. 173, In all cases where roindictment has been found, it shall not
been found,  be deemed that any presumption of guilt has arisen from the mere fact
e op. 1. that a criminal accusation has been made before a competent authority.
Actionofcours ART. 174. The judge or court after having examined the return and
ppon examind- a]] documents attached, and heard the testimony offered on both sides,
C.C.P.160.  shall, according to the facts and circumstances of thé case, proceed either
to remand the party into custody, admit him to bail, or discharge him;
provided, that no defendant shall be discharged after indictment without
bail. '
It the commit-  Amr. 175. If it shall appear that the applicant is detained or held under
mal or void, & warrant of commitment which isinformal, or void, yetif from the docu-
o, up 101, Ment on which the warrant was based, or from the proof on the hearing
T of the habeas corpus, it appears that there is probable cause to believe
that an offense has been committed by the prisoner, he shall not be dis-
charged, but shall be committed or held to bail by the court or judge
trying the application under Aadeas corpus.
If there be ARrr. 176.  Where, upon an examination under Aabeas corpus, it shall
Egol?:ili)ésg s appear to the court or judge that there is probable cause to believe that
offense has  an offense has been committed by the prisoner, he shall not be discharged,
ted, ete. but shall be committed, or admitted to bail, according to the facts and
G.C.P. 162 circumstances of the case. .
The court may  Amr. 177. For the purpose of ascertaining the grounds on which an
f;‘;'g?s‘&‘;t”ee informal or void warrant has been issued, the judge or court may cause to
who Issued the he ygummoned the magistrate who issued the warrant, and may, by an
C.C.P.163. order,require him to bring with him all the papers and proceedings touch-
‘ing the matter. The attendance of such magistrate, and the production
of such papers, may be enforced by warrant of arrest if necessary.
A gégt?l!; Issue Art, 178, It shall not be necessary, on the trial of any cause arising
habeas corpus  under habeas corpus, to make up a written issue, though it may be done
notnecessary. by the applicant for the writ. He may except to the sufficiency of, or
T controvert the return of any part thereof, or allege any new matter in
avoidance. If written denial on his part be not made, it shall be consid-

ered, for the purpose of investigation, that the statement of said return
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are contested by a denial of the same, and the proof shall be heard accord-
ingly, both for and against the applicant for relief.

ARrr. 179.  The applicant shall have the right to open and conclude, by
himself or counsel, the argument upon the trial under habeas corpus.

Arr. 180. The court or judge trying the cause under habeas corpus
may make such order as is deemed advisable or right concerning the cost
of bringing the defendant before him, and all other costs of the proceed-
ings, awarding the same either against the person to whom the writ was
directed, the person seeking relief, or may award no costs at all.

Arr. 181, If awrit of habeas corpus be made returnable before a court
in session, all the proceedings had shalf be entered of record by the clerk
thereof, as would be done in any other case pending in such court; and
when the application is heard out of the county where the offense was
committed, or in the court of appeals, the clerk shall transmit a certified
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copy of all the proceedings upon the application to the clerk of the court

which has jurisdietion of the offense.

Art. 182. If the return is made and the proceedings had before a judge
of a court in vacation, he shall cause all the proceedings to be written,
shall certify to the same, and cause them to be filed with the clerk of the
court which has jurisdiction of the offense, whose duty it shall be to
keep them safely.

Arr. 183. The provisions of the two preceding articles refer only to
cases where an applicant is held under accusation for some offense; in all
other cases, the proceédings had before the judge shall be filed and kept
by the clerk of the court hearing the case.

Arr. 184. The court or judge granting a writ of Aabeas corpus may
grant all necessary orders to bring before him the testimony taken before
the examining court, and may issue all process for enforcing the attend-
ance of witnesses, which is allowed in any other proceedings in a criminal
action, '

Arr. 185. The word “return,” as used in this chapter, refers to and
means the report made by the officer or person charged with serving the
writ of habeas corpus, and also the answer made by the person served
with such writ.

IV. GENERAL PROVISIONS.

Arr, 186, Where a person, before indictment found against him, has
been discharged or held to bail on Aabeas corpus by order of a court or
judge of competent jurisdiction, he shall not be again imprisoned or
detained in custody on an accusation for the same offense until after he
shall have been indicted, unless delivered up by his bail in order to release
themselves from their liability.

Arr. 187. Where a person once discharged, or admitted to bail, is
afterward indicted for the same offense for which he has been once
arrested, he may be committed on the indictment, but shall be again

“entitled to the writ of Zabeas corpus, and may, notwithstanding the indict-
‘ment, be admitted to bail, if the facts of the case render it proper; but in
cases where, after indictment found, the cause of the defendant has been
investigated on Ahabeas corpus, and an order made either remanding him
to custody, or admitting him to bail, he shall neither be subject to be
again placed in custody, unless when surrendered by his bail, or when the
trial of his cause commences before a petit jury, nor shall he be again
entitled to the writ of habeas corpus except in the special cases mentioned
in articles 155 and 189, o

Arr. 188, If the accusation against the defendant for a capital offense
has been heard on Aabeas corpus before indictment found, and he shall
have béen committed after such examination, he shall not be entitled to
the writ unless in the special cases mentioned in articles 155 and 189,
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Awr, 189, A party may obtain the writ of Aabeas corpus a second
time by stating in the application therefor that since the hearing of his
first application important testimony has been obtained which it was
not in "his power to produce at the former hearing. He shall also set
forth the testimony so newly discovered, and if it be that of a witness the
affidavit of the witness shall also accompany such second application.

Arr. 190, The preceding article shall not apply where there has been
an appeal to the court of appeals from the decision of a court or judge
upon the first application.

Axr. 191, Any officer to whom a writ of habeas corpus, or other writ,
warrant or process, authorized by this chapter, shall be directed, delivered
or tendered, who shall refuse to execute the same according to his
directions, or who shall wantonly delay the service or execution of the
same, is guilty of an offense, and shall be punished according to the
provisions of the Penal Code; he shall also be liable to fine as for con-
tempt of court. '

AwT. 192. Any one having another in his custody, or under his power,
control or restraint, who refuses to obey a writ of Zabeas corpus, or who
evades the service of the same, or places the person illegally detained
under the control of another, removes him, or in any other manner attempts
to evade the operation of the writ, is guilty of a penal offense, and shall

- be punished as provided in the Penal Code, and shall also be dealt with
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C.C.P. 181,

as provided in article 164 of this Code.

Axrt. 193. Any jailer, sheriff or other officer who has a prisoner in his
custody, and refuses, upon demand, to furnish a copy of the process under
which he holds the person, is guilty of an offense.

Arr, 194. No person shall be discharged under the writ of Aabeas
eorpus who is in custody by virtue of a commitment for any offense
exclusively cognizable by the courts of the United States, or by order or
process issuing out of such courts in cases where they have jurisdiction, or
who is held by virtue of any legal engagement or enlistment in the army,
or who, being rightfully subject to the rules and articles of war, is confined
by any one legally acting under the authority thereof, or who is held as a
prisoner of war under the authority of the United States. '

Art. 195, This chapter applies to all cases of habeas corpus for the
enlargement of persons illegally held in custody, or in any manner
restrained of their personal liberty; for the admission of prisoners to bail;
and for the discharge of prisoners before indictment, upon a hearing of
the testimony. Instead of the writ of Aabeas corpus in other cases where
heretofore used, a simple order shall be substituted,
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TITLE IV.

The Time and Place of Conmmencing and Prose
cating @rviminal Actions,

CHAPTER ONE.
THE TIME WITHIN WHICH CRIMINAL ACTIONS MAY BE

COMMENCED.
: Atticle Article
For treason and forgery. 196 | Days to be excluded from computation of
For rape, one year . 197 1 ... 201
For theft, etc., five years 198 | Absence from state not computed. 202
Other felonies, three year: 199 | An indictment is “ presented,’”” when. ... 203
Misdemeanors, two years. ... ........eeneenn. 200 | An information is “ presented,” when....... 204

For failure to construct and repair fish-lad-
200—Note

ArticLE 196. An indictment for treason may be presented within
twenty years, and for forgery, or the uttering, using, or passing of forged
instruments, within ten years from the time of the commission of the
offense, and not afterward.

Art. 197. An indictment for the offense of rape may be presented
within one year, and not afterward.

Arrt. 198, An indictment for theft punishable as a felony, arson, bur-
glary, robbery and counterfeiting, may be presented within five years, and
not, afterward.

ART. 199. An indictment for all other felonies may be presented within
three years from the commission of the offense, and not afterward; except
murder, for which an indictment may be presented at any time.

Agrrt, 200. For all misdemeanors an indictment or information may be
presented within two years from the commission of the offense, and not
afterward.

Note.—Prosecutions for failing to construct and keep in repair fish-ladders or
fish-ways, must commence within two months from the time the offense was com-
mitted. (See ch. xci, acts 1879.)—L.

Agr, 201, The day on which the offense was committed, and the day
on which the indictment or information is presented, shall be excluded
from the computation of time.

Art. 202, The time during which a person accused of an offensc is
absent from the state shall not be computed in the period of limitation.

Art. 203.  An indictment is to be considered as “presented” when it
has been duly acted upon by the grand jury and received by the court.

AgT. 204,  An information is to be considered as “presented” when it
has been filed by the proper officer in the proper court.
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CHAPTER TWO.

OF THE COUNTY WITHIN WHICH OFFENSES MAY BE
PROSECUTED.

Article
For offenses committed wholly or in part
without the state..................coonn 205
Forgery and uttering forged papers, prose-
cuted where............ocoiil ceven... 20
Counterfeiting, where..
Perjury and false-swearing, wh
Offenses committed on boundary of two
counties... .. et tetee i vabe e 209
Person dying out of the state of an injury
inflicted in the state................... ... R10
Person in the state inflicting injury on an-
other outof the state, where prosecuted.. 211
Person out of the state inflicting an injury on
one within the state, where prosecuted... 212
An offense commijted on a stream, the
boundary of the state, where prosecuted.. 213
Person receiving an injury in one county and

Article
Property stolen in one county and carried to
another, offender prosecuted where......, 216
Offenses committed out of the state by com-
missioner of deeds, etc., prosecuted where 217
Offenses committed on vessels within the
state, prosecuted where.............o.vnn. 218
Offense of embezzlement, prosecuted where 219
False imprisonment, kidnapping, and ab-
duction, prosecuted where..... et meaenan
Conspiracy, prosecuted where
Conviction or acquittal in another state, bar
to prosecution In this state................
Convietion, ete., in one county, bar to prose-
tion in another. ...
Proof of jurisdiction sufficient to sustain
allegation-of venue, when.................. 2,
Offenses not enumerated, where prosecuted 225

Failing to pay over state’s money, prose-

dyin%' in another, offender where prose-
d 214 | cuted in Travis county.............. 2R5—Note

cuted.... ... e s
An offense committed on & stream, etc., the
boundary between two counties, punish-

able where... 2

Armiore 205. Prosecutions for offenses ¢ommitted wholly or in part
without, and made punishable by law within this state, may be commenced
and carried on in any county in which the offender is found.

Awrt. 206. The offense of forgery may be prosecuted in any county
where the written instrument was forged, or where the same was used or
passed, or attempted to be used or passed; all forgeries and uttering,
using or passing, of forged instruments in writing, which concern or affect
the title to land in this state, may also be prosecuted in the county in
which the seat of government is located, or in the county in which the
land, or a part thereof, concerning or affecting the title to which the for-
gery has been committed, is situated.

Arr. 207. The offense of counterfeiting may be prosecuted in any
county where the offense was committed, or where the counterfeit coin
was passed or attempted to be passed.

Arr. 208. The offenses of perjury ard false-swearing may be prose-
cuted in the county where committed, or in the county where the false
statement is used or attempted to be used.

Art. 209. An offense committed on the boundary of any two counties,
or within four hundred yards thereof, may be prosccuted and punished in
either county, and the indictment or information may allege the offense
to have been committed in the county where it is prosecuted.

Agr. 210. If any person, being at the time within this state, shall
inflict upon another, also within this state, an injury of which such person
afterward dies without the limits of this state, the person so offending
shall be liable to prosecution in the county where the injury was inflicted.

Agr. 211, If a person, being at the time within this state, shall inflict
upon another out of this state, an injury by reason of which the injured
person dies without the limits of this state, he may be prosecuted in the
county where he was when the injury was inflicted.

Arr, 212. If a person, being at the time without the limits of this
state, shall inflict upon another who is at the time within this state, an
injury causing death, he may be prosecuted in the county where the per-
son injured dies, :
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ARrT. 213, If ar offense be committed upon any river or stream, the
boundary of this state, it may be prosecuted in the county the boundary
of which is upon such stream or river, and the county seat of which is
nearest the place where the offense was committed.

ARrT. 214. If a person receive an injury in one county and die in another
by reason of such injury, the offender may be prosecuted in the county
where the injury was received or where the death occurred.

ARrr. 215, Where a river or other stream or highway is the boundary
between two counties, any offense committed on such river, stream or high-
way, at a place where it is such boundary, is punishable in either county,
and it may be alleged in the information or indictment that the offense
was committed in the county where it is prosecuted.

ART. 216. 'Where property is stolen in one county and carried off by
the offender to another, he may be prosecuted either in the county where
he took the property, or in any other county through or into which he
may have carried the same.

Art. 217. Offenses committed out of this state by a commissioner of
deeds, or other officer acting under the authority of this state, may be
prosecuted in any county of this state.

ART. 218. Where an offense is committed on board a vessel which is,
at the time upon any navigable water within the boundaries of this state,
the offense may be prosecuted in any county through which the vessel is
navigated in the course of her voyage, or in the county where the voyage
commences or terminates.

ARrt. 219. The offense of embezzlement may be prosecuted in any
county in which the offender may have taken or received the property, or
through or into which he may have undertaken to transport it.

Agrr. 220. The jurisdiction for the trial of the offenses of false impris-
onment, kidnapping and abduction, belongs either to the county in which
the offense was committed, or to any county through, into or out of which
the pers n falsely imprisoned, kidnapped or taken in such manner as to
constitute abduction, may have been carried.

Arr. 221. The offense of conspiracy may be prosecuted in the county
where the conspiracy was entered into, or in the county where the same
was agreed to be executed, and when the conspiracy is entered into in
another state, tertitory or country, to commit an offense in this state, the
offense may be prosecuted in the county where such offense was agreed
to be committed, or in any county where any one of the conspirators may
be found, or in the county where the seat of government is located.

ARrr. 222. When an act has been committed out of this state by an
inhabitant thereof, and such act is an offense by the laws of this state, and
is also an offense by the laws of the place where the same was done, a con-
vietion or acquittal of the offender, under the laws of the place where the
offense was committed, is a bar to the prosecution in this state.

ART. 223. . Where different counties have jurisdiction of the same
offense, a conviction or acquittal of the offense in one county is a bar to
any further prosecution in any other county.

Agrt. 224. TIn all cases mentioned in the foregoing articles of this chap-
ter, the indictment or information, or any proceeding in the case, may
allege that the offense was committed in the county where the prosecution

is carried on; and to sustain the allegation of venue, it shall only be neces-
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sary to prove that by reason of the facts existing in the case, the county
where such prosecution is carried on has jurisdiction,

Offenses not Axrr. 225. In all cases, except those enumerated in previous articles of
enumerated, . R . N
prosecuted = - this chapter, the proper county for the prosecution of offenses is that in

where. ic 1

GGp oo,  Which the offense was committed.
Falling topay  Nore.—Offenses for failing to pay over money belonging to the state are prose-
over state’s  cuted in Travis county. (See Supplement to chapter 3, title iv., Penal Code ; and
money, prose- ¥ pp C 1Y
cuted in Travis chapter 8, secs. 5 and 6, acts 1879, Extra Session.)—L.

county,
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TITLE V.

OFf Avvest, @ommitient and Bail,

CHAPTER ONE.

OF ARREST WITHOUT WARRANT.

Artiole Article

.. 226 | In such cases the officer may adopt same
... 227 measures as,efe........... i, 230

Arrest without warrant, when
Same subject.

Municipal authorities may aut est In such cases may take the offender before
without warrant, when.................... 228 nearest magistrate.......................L 231
May arrest without warrant when felony has
been committed, ete................o 229

ArTicLE 226. A peace officer or any other person, may, without
warrant, arrest an offender, when the offense is committed in his presence
or within his view, if the offense is one classed as a felony, or as an
“offense against the public peace.”

ARrT. 227. A peace officer may arrest without warrant when a felony
or breach of the peace has been committed in the presence or within the
view of a magistrate, and such magistrate shall verbally order the arrest
of the offender.

Arr. 228. The municipal authorities of towns and cities may establish
rules authorizing the arrest without warrant of persons found in suspicious
places, and under circumstances which reasonably show that such persons
have been guilty of some felony or breach of the peace; or threaten, or
are about to commit some offense against the laws.

ARrT. 229. Where it is shown by satisfactory proof to a peace officer,
upon the representation of a credible person, that a felony has been com-
mitted, and that the offender is about to escape, so that there is no time
to procure a warrant, such peace officer may, without warrant, pursue
and arrest the person accused.

ART. 230.  In all the cases enumerated where arrests may be lawfully
made without warrant, the officer or other person making the arrest is
justified in adopting all the measures which he might adopt in cases of
arrest under warrant, as provided in this Code.

Arr. 231. In all the cases enumerated in this chapter the person mak-
ing the arrest shall immediately take the person arrested before the mag-
istrate who may have ordered the arrest, or before the nearest magistrate
where the arrest was made, without an order,
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CHAPTER TWO.

OF ARREST UNDER WARRANT.

Article
Definition of ¢ warrant of arrest™...........
Is sufficient if it have,etc..............co... 23
Magistrate may issue warrants of arrest, in
what cases 2
“Complaint ” is what..
Requisites of complaint
‘Warrant issued by supreme judge, etd., ex-
tends to every part of thestate............ 237
‘Warrant issued by other magistrate does not:
extend, etc., exceqnt, ete..... ... ...l

Artiole
Warrant may be issued to any suitable per-
SO, When.........ovevviiiiiiiiiiin,,
Can not be compelled to execute warrant,
etc., has same rights as peace officer......
How warrant is executed, ete................ A7
Arrest in one county for felony committed
inanother .......... ... ..o il
Arrest in one county for misdémeanor com-
mitted in another..............c.cocovvniis 249
Proceedings where party arrested for mis-

‘Warrant of arrest may be f demeador fails to give bail................. 250
graph, ete................. Duty of sheriff receiving notice, ete......... R51
Complaint by telegr Person shall be discharged, if not demanded
thereon........... ...... .. in thirty days.........cooiii i, 252
Certified copy of warrant or comp A person is said to be arrested, when . 253
deposited with telegraph manager, etc.... 241 | An arrest may be made, when...... 24
Duty of telegraph manager at the office of What force may be used.............. . 255
delivery ........ ... 242 | In case of felony may break door, etc....... 256
Warrant or complaint must 1 Authority to arrest must be made known... 257
seal 243 | Prisoner escaping, etc., may be retaken
Telegram to be pre . 244 without warrant............. ... 258

ArTIcLE 232, A “warrant of arrest” is a written order from a magis-
trate, directed to a peace officer or some other person specially named,
commanding him to take the body of the person accused of an offense,
to be dealt with according to law., :

Agrr, 233, It issues in the name of “The State of Texas,” and - shall
be deemed sufficient without regard to form, if it have these substantial
requisites: ; N

1. Tt must specify the name of the person whose arrest is ordered, if it
be known; if not known, then some reasonably definite description must
be given of him.

2. Tt must state that the person is accused of some offense against the
laws of the state, naming the offense.

3. Tt must be signed by the magistrate, and his office be named in the
body of the warrant, or in connection with his signature.

Awrt. 234, Magistrates may issue warrants of arrest in the following
cases:

1. In all cases in which they are by law authorized to order verbally
the arrest of an offender. :

2. When any person shall make oath before such magistrate that
another has committed some offense against the laws of the state.

3. In all cases named in this Code where they are specially authorized
to issue such warrants.

Arr, 235, The affidavit made before the magistrate, which charges
the commission of an offense, is called a complaint.

Axr. 236, The complaint shall be deemed sufficient without regard to
form, if it have these substantial requisites:

1. It must state the name of the accused, if known, and if not known
must give some reasonably definite description of him.

2. It must state that the accused has committed some offense against
the laws of the state, naming the offense, or that the affiant has good
reason to believe, and does believe, that the accused has committed such
offense. ‘

3. Tt must state the time and place of the commission of the offense,
as definitely as can be-done by the affiant.

4. Tt must be in writing, and signed by the affiant, if he is able to
write his name, otherwise he may place his mark at the foot of the
complaint.
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ARt 237, A warrant of arrest issued by a judge of the supreme court,
court of appeals, district or county court, shall extend to every part of the
state,

Arr. 288, When a warrant of arrest is issued by a magistrate other
than those named in the preceding article, it can not be executed in another
county than the one in which it issues, except— .

1. It be indorsed by some one of the magistrates named in the preceding
article, in which case it can be executed anywhere in the state; or,

9. If it be indorsed by any magistrate’ of the county in which the
accused is found, it may be executed in such county. The indorsement
may be, “Let this warrant be executed in the county of... ... 7 or, if
the indorsement is by a magistrate named in the preceding article, “ Let
this warrant be executed in any county of the State of Texas.” Any
other words expressing the same meaning will be sufficient. The indorse-
ment shall be dated and signed officially by the magistrate making it.

Arr. 239. A warrant of arrest may be forwarded by telegraph from
any telegraph office to another in this state. If it be issued by any mag-
istrate named in article 287, the peace officer receiving the same shall
execute it without delay. If it be issued by any other magistrate than is
named in article 237, the peace officer receiving the same shall forthwith
proceed with it to the nearest magistrate of his county, who shall indorse
thereon, in substance, these words: “Let this warrant be executed in the
county of ... ,” which indorsement shall be dated and signed officially
by the magistrate making the same.

ArT. 240, A complaint in writing, in accordance with article 236, may
be telegraphed, as provided in the preceding article, to any magistrate in
the state, and the magistrate who receives the same shall forthwith issue
a warrant for the arrest of the accused, and the accused when arrested
shall be dealt with as provided in this chapter in similar cases.

Arr. 241, A certified copy of the original warrant or complaint, certi-
fled to by the magistrate issuing or taking the same, shall be deposited
with the manager of the telegraph office from which the same is to be
forwarded, and it shall be at once forwarded, taking precedence over
other business, to the place of its destination, or to the telegraph office
nearest thereto, precisely ag it is written, including the certificate of the
seal attached.

ART. 242, When a warrant or complaint is received at a telegraph
office for delivery, it shall be delivered to the party to whom it is addressed
as soon as practicable, written on the proper blanks of the telegraph
company, and certified to by the manager of the telegraph office as being
a true and correct copy of the warrant or complaint received at his office.

Arr. 243. No manager of a telegraph office shall receive and forward
a warrant or complaint, as herein provided, unless the same shall be cer-
tified to under the seal of a court of record, or by a justice of the peace,
with the certificate under seal of the clerk of the district or county court
of his county, that he is a legally qualified justice of the peace of such
county; nor shall it be lawful for any magistrate to indorse a warrau.
received by telegraph, or issue a warrany upon a complaint received by
telegraph, unless all the requirements of the law in relation thereto have
been fully complied with.

Arr. 244, The party presenting a warrant or complaint to the manager
of a telegraph office, to be forwarded by telegraph, shall pay for the same
in advance, unless by the rules of the company it may be sent “collect.”
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Art. 245. In cases where it is made known by satisfactory proof to
the magistrate that a pedce officer can not be procured to execute a war-
rant of arrest, or that so much delay will be occasioned in procuring the
services of a peace officer, that a person accused will probably escape, the
warrant of arrest may be directed to any suitable person who is willing
to execute the same, and in such case his name shall be set forth in the
warrant.

Arr. 246. No person other than a peace officer can be compelled to
execute a warrant of arrest; but if any person shall undertake the execu-
tion of the warrant, he shall he bound to do so under all the penalties to
which a peace officer would be liable. He has the same rights and is gov-
erned by the same rules as are prescribed to peace officers,

Awrr, 247. The officer or person executing a warrant of arrest shall
take the person whom he is directed to arrest forthwith before the magis-
trate who issued the warrant, or before the magistrate named in the war-
rant.

Aprr. 248. If any person be arrested in one county for felony com-
mitted in another, he shall, in all cases, be taken before some magistrate
of the county where it was alleged the offense was committed.

Arr. 249, If the arrest be for a misdemeanor, he shall be taken before
o magistrate of the county where the arrest takes place, who shall be
authorized to take bail, and whose duty it shall be to transmit immediately
the bond so taken to the court having jurisdietion of the offense.

Art. 250. If the accused fails or refuses to give bail, as provided in
the preceding article, he shall be committed to the jail of the county
where he was arrested, and the magistrate committing him shall forthwith
notify the sheriff of the county in which the offense is alleged to have
been committed of the arrest and commitment, which notice may be given
by telegraph, by mail or by other written notice.

Arr. 251. It shall be the duty of the sheriff receiving the notice pro-
vided for in the preceding article, forthwith to go or send for the prisoner
and have him brought before the proper court or magistrate.

Awrr. 252, Should the sheriff or other proper officer of the county,
where the offense is alleged to have been committed, not demand the pris-
oner and take charge of him within thirty days from the day he is com-
mitted, such prisoner shall be discharged from custody.

Art. 253, A person is said to be arrested when he has been actually
placed under restraint, or taken into custody by the officer or person
executing the warrant of arrest.

ARrT. 254. An arrest may be made on any day, or at any time of the
day or night.
Arr. 255. In making an arrest all reasonable means are permitted to

be used to effect it. No greater force, however, shall be resorted to than
is necessary to secure the arrest and detention of the accused.

ARrr. 256, In cases of felony, the officer may break down the door of
any house for the purpose of effecting an arrest, if he be refused admit-
tance after giving notice of his authority and purpose.

Arr. 257. In executing a warrant of arrest, it shall always be made
known to the person accused under what authority the arrest is made, and
if requested the warrant shall be exhibited to him.

ARrT. 258. If a person arrested shall escape or be rescued, he may be
re-taken withont any other warrant; and for this purpose all the means
may be used which are authorized in making the arrest iw the first instance.
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CHAPTER THREZE.
OF THE COMMITMENT OR DISCHARGE OF THE ACCUSED.

Artiole
Proceeding when brought before a magis-
trate. .. 59
‘When ex: ation postponed for a reason-
able time—custody and disposition of the
accused during that time
Defendant shall be informed of his

260

make statement, ete........... e g ..... 261
Voluntary statement of accused.. ... 262
Witness may be placed under rule.. ... 283
Right of counsel to examine witness........ 64

Same rules of evidence govern as on final
trial 265
Witnesses shall be examined in presence of
the accused 26
Testimony shall be reduced to writing,
signed and certified..................... ...
Magistrate may issue attachment for wit-
TIBBEES e+ e v e e et ah e 268

Article
May issue attachment to another county,

WHOIL. .ot e e 2%9
Witness need not be terdered fees, etc...... 270
Attachment shall be exzcuted forthwith.... 271

Manner of postponing examination to pro-
cure testimony
Capital offense, who may discharge. . ..
Proceeding where insufficient bail has been
BAKEN. ... i /.
‘When committed, discharged, or admitted

H0 DAl .., 275
‘When no safe jail, etc....................... 276
To whom warrant is directed in such case.. 277
‘Warrant of commitment, its requisites...... %78

‘When prisoner sent to the jail of another

county, ebec.........o i 279
Duty of sheriff in reference to prisoner,..... 280
Discharge shall not prevent, etc............. 81

AxticLe 259. When a person accused of an offense has been brought
before a magistrate, that officer shall proceed to examine into the truth of
the accusation made, allowing the accused, however, sufficient time to pro-
cure the aid of counsel.

Axrr. 260. The magistrate may at the request of the prosecutor or
person representing the state, or of the defendant, postpone for a reason-
able time the examination so as to afford an opportunity to procure testi-
mony, but the accused shall, in the meanwhile, be detained in the custody
of the sheriff or other duly authorized officer, unless he give bail to be
present from day to day before the magistrate, until the examination is
concluded, which he may do in all cases, except murder and treason.

Awrr. 261. Before the examination of the witnesses, the magistrate shall
info.m the defendant that it is his right to make a statement relative to
the accusation brought against him, but shall, at the same time, also in-
form him that he can not be compelled to make any statement whatever,
and that if he does make such statement it may be used in evidence
against him.

ART. 262. If the accused shall desire to make a voluntary statement,
he may do so before the examination of any of the witnesses, but not
afterward. [His statement shall be reduced to writing by the magistrate,
or by some one under his direction, or by the accused or his counsel, and
shall be signed by the accused, but shall not be sworn to by him. If the
accused be unable to write his name, he shall sign the statement by mak-
ing his mark at the foot of the same, and the magistrate shall, in every
case, attest by his own certificate and signature to the execution and sign-
ing of the statement.

Arr. 263. The magistrate shall, if requested by the accused or his
counsel, or by the person prosecuting, have all the witnesses placed in
charge of an’ officer, except the witness who is testifying, so that the
testimony given by any one witness shall not be heard by any of the
others.

ARrr. 264, If any person appear to prosecute as counsel for the state,
he shall have the right to put the questions to the witnesses on the direct
or cross-examiination, and the accused or his counsel has the same right.
Should no counsel appear, either for the state or for the defendant, the
magistrate may examine the witnesses, and the accused has the same
right.

gART. 265. The same rules of evidence shall apply to and govern a trial
before an examining court that apply to and govern a final trial.
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Witnessesshall ~ Agr, 266, The examination of each witness shall be in the presence of
be examined in .

presence of the the accused.
accused. .
C.C.P. 240,
Testimony ArT. 267. The testimony of each witness examined shall be reduced
shall bere- " . . . . ‘
duced to writ- t0 Writing by the magistrate, or some one under his direction, and shall

ing, signed and then be read over to the witness, or he may read it ovei himself, and such
C.C.P.288.  corrections shall be made in the same as the witness may direct, and he
shall then sign the same by affixing thereto his name or mark. All the

testimony thus taken shall be certified to by the magistrate taking the

same.

Magistrate Arr. 268. The magistrate has the power in all cases where a witness
may ssue 8% resides, or is in the county where the prosecution is pending, to issue an
witnesses, attachment for the purpose of enforcing the attendance of such witness;
C.C.P.244. - . . : : ;

this he may do without having previously issued a subpeena for that
, purpose.
May issue at- Arr. 269. The magistrate may issue an attachment for a witness to
fachment ' any county in the state, when affidavit is made by the party applying

CO%néyi)Wign- therefor that the testimony of the witness is material to the prosecution,
T or the defense, as the case may be; and the affidavit shall further state the
facts which it is expected will be proved by the witness, and if the facts

set forth are not considered material by the magistrate, or if they be

admitted to be true by the adverse party, the attachment shall not issue.

Witness need Arr. 270. It shall not be necessary where a witness is attached to ten-

od fees, ete.  der his witness fees or expenses to him.
C.C.P. 246,

Attachment ARrT. 271. The officer receiving the attachment shall execute it forth-
S et with, by bringing before the magistrate the witness named therein, unless
such witness shall give bail for his appearance before the magistrate at
the time and place required by the writ.
Manner of ART. 272. After examining the witnesses in attendance, if it satisfac-
Eﬁfff&?éﬁgtgx' torily appear to the magistrate that there is other important testimony
L testi- © which may be had by a postponement of the examination, he shall, at the
C.C.P.239. request of the prosecutor or of the defendant, postpone the further exam-
ination for a reasonable time, to enable such testimony to be procured;
but in such case the accused: shall remain in the custody of the proper
officer until the day fixed for such further examination. No postponement
shall take place unless a statement on oath be made by the defendant or the
person prosecutiug, setting forth the name and residence of the witness,
and the facts which it is expected will be proved; or if it be testimony
other than that of a witness, the statement made shall set forth the nature
of the evidence. If the magistrate is satisfied that the testimony is not
material, or if the same be admitted to be true by the adverse party, the
postponement shall be refused.
Capital offense ~ ART. 273. Upon examination of a person accused of a capital offense,
Spomay dis- no magistrate other than a judge of the supreme court, a judge of the
CERRB. court of appeals, a judge of the district court or a judge of the county
court, shall have power to discharge the defendant. Any magistrate may
. admit to bail, except in capital cases, where the proof is evident.
Proceeding ART. 274. Where it is made to appear by complaint, on oath, to a judge
where lusulfic ~ of the supreme court, court of appeals, district or county court, that the
been taken,  bail taken in any case.ig insufficient in amount, or that the securities are
COF. M. not good for the amount, or that the bond is for any reason defective or
insuflicient, such judge shall issue a warrant of arrest, and require of the
defendant sufficient bond and sécurity, according to the nature of the case.
When com- Arr. 275, After the voluntary statement of the accused, if any, and
3%3352%}1‘1?; aa. the examination of the witnesses has been fully completed, the magistrate
mifted to bail. shall proceed to make an order committing the defendant to the jail of
™™ the proper county, if there be one, discharging him or admitting him to
bail, as the law and facts of the case may require.
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ART. 276. Where there is no safe jail in the county in which the pros- YWhennosafe
ecution is carried on, the magistrate may commit to the nearest safe jail * C.CP. 251,
of any other county. "

ART. 277. The warrant of commitment in the case mentioned in the To whom war-
preceding article shall be directed to the sheriff of the county to which autisdirected
the defendant is sent, but the sheriff of the county from which the C.CP.%2.
defendant is taken shall be required to deliver the prisoner into the hands
of the sheriff of the county to which he is sent.

ART. 278. A warrant of commitment is an order signed by the proper Warrant of
magistrate, directing a sheriff to receive and place in jail the person so %é’;*;g;}&?;ﬁ‘;ﬁ
committed. It will be sufficient if it have the following requisites : C.C.P. 258,

1. That it run in the name of “The State of Texas.”

2. That it be addressed to the sheriff of the county, to the jail of which
the defendant is committed. ;

3. That it state in plain language the offense for which the defendant
is committed, and give his name if it be known, or if unknown contain an
accurate description of the defendant.

4. That it state to what court and at what time the defendant is to be
held to answer.

5. When the prisoner is sent out of the county where the prosecution
arose, the warrant shall state that there is no safe jail in the proper
county.

6. If it be a case in which bail has been granted the amount of bail
shall be stated in the warrant.

Arr. 279. In every case where, for want of a safe jail in the proper When prisonor
county, a prisoner is committed to the jail of another county, the last Z%%th(élemfn
named county shall have the right to recover by civil action, in a court of W e,
competent jurisdiction, of the county from which the prisoner was sent,
an amount of money not exceeding seventy-five cents per day, on account
of the expenses attending the custody and safe keeping of a prisoner,

Arr. 280. It is the duty of every sheriff to keep safely a person com- Duty of sheriff
mitted to his custody. He shall use no cruel or unusual means to secure g}l‘s‘:’)ﬁ;’éf“ce o
this end, but shall adopt all necessary measures to prevent the escape of a ~ C.C.F. 2.
prisoner. He may summon a guard of sufficient number in case it become
necessary to prevent an escape from jail or the rescue of a prisoner.

Awr. 281, A discharge by a magistrate upon an examination of any Plschargochall

prevent,
person accused of an offense, shall not prevent a second arrest of the same ete, '

person for the same offense. C.C.P. 256.
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T. GENERAL RULES APPLICABLE TO ALL CASES OF BAIL.

ArTIoLE 282. “Bail” is the security given by a person accused of an
offense that he will appear and answer before the proper court the accu-
sation brought against him. This security is given by means of a recogni-
zance or a bail bond.

ARrr. 283. A “recognizance” is an undertaking entered into before a
court of record in session, by the defendant to a criminal action and his
sureties, by which they bind themselves respectively, in a sum fixed by the
court, that the defendant will appear for trial before such court upon the
accusation preferred against him. The undertaking of the parties in such
case 18 not signed, but is made a matter of record in the court where the
same is entered into.

Art. 284. A “bail-bond” is an undertaking entered into by the defend-
ant and his sureties for the appearance of the prineipal therein before some
court or magistrate to answer a criminal acousation; it is written out and
signed by the defendant and his sureties.

ARrr. 285. A bail-bond is entered into either before a magistrate upon
an examination of a criminal accusation against a defendant, or before a
judge upon an application under Aabeas corpus; or it is taken from the
defendant by a peace officer who has a warrant of arrest or commitment,
as hereafter provided. '

" Art. 286.  Wherever the word “bail” is used with reference to the
security given by the defendant, it is intended to apply as well to recogni-
zances as to bail-bonds. When a defendant is said to be ““on bail,” or
to have “given bail,” it is intended to apply as well to recogmizances as
to bail-bonds.

ARrr. 287. A recognizance shall be sufficient to bind the principal and
sureties, if it contain the following requisites:

1. If it be acknowledged that the defendant is indebted to the State of
Texas in such sum as is fixed by the court, and the sureties are in like
manner indebted in such sum as 1s fixed by the court.

2. That it state the name of the offense with which the defendant is
charged. ‘
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3. That it appear by the recognizance that the defendant is accused of
an offense against the laws of this state.

4. That the time and place when and where the defendant is bound to
appear be stated, and the court before which he is bound to appear.

Art. 288, A bail-bond shall be sufficient if it contain the following
requisites :

1. That it be made payable to the State of Texas,

2. That the obligors thereto bind themselves that the defendant will
appear before the proper court or magistrate to answer the accusation
againsgt him, '

3. That the offense of which the defendant is accused be distinctly
named in the bond, and that it appear therefrom that he is accused of
some offense against the laws of the state.

4. That the bond be signed by the principal and sureties, or in case
all or either of them can not write, then that they affix thereto their
marks. ‘

5. That the bond state the time and place when and where the accused
binds himsgelf to appear, and the court or magistrate before whom he is to
appear. In stating the time it is sufficient to specify the term of the
court; and in stating the place it is sufficient to specify the name of the
court or magistrate and of the county.

ArT. 289. The rules laid down in thig chapter respecting recognizances
and bail-bonds are applicable to all such undertakings when entered into
in the course of a criminal action, whether before or after indictment or
information, in every case where authority is given to any court, judge,
magistrate or other officer, to require bail of a person accused of an offense,
or of a witness in a criminal action.

ART. 200, A recognizance or bail-bond entered into by a defendant,
and which binds him to appear at a particular term of the district court,
shall be construed to bind him and his sureties for his attendance upon
the court from term to term, and from day to day, until discharged from
further liability thereon according to law.

Arr, 291. A minor or married woman can not be surety on a recogni-
zance or bail bond, but if either of these classes of persons be the
accused party, the undertaking shall be binding both upon principal and
surety.

AR}’rI‘. 292, Tt is the duty of every court, judge, magistrate, or other
officer taking bail, to require evidence of the sufliciency of the security
offered; but in every case one surety shall be sufficient, if it be made to
appear that such surety is worth at least double the amount of the sum
for which he is bound, exclusive of all property exempted by law from
execution, and of debts or other incumbrances ; that he is a resident of
this state, and has property therein liable to execution worth the sum for
which he is bound.

Agrr. 293. The property secured by the constitution and laws from
forced sale shall not in any case be held liable for the satisfaction of a
recognizance or bail-bond, either as to the principal or sureties.

Agr. 294. In order to test the sufficiency of the security offered to any
recognizance or bail-bond, unless the court or officer taking the same is
fully satisfied as to the sufficiency of the security, the following oath shall
be made in writing, and subscribed by the surety: “I, A B, do swear
(or affirm as the éase may be), that I am worth in my own right at least
the sum of [Aere insert the amount in which the surety is bound,] after
deducting from my property all that which is exempt by the constitution
and laws of the state from forced sale, and after the payment of all my
debts of every description, whether individual or security debts, and after
satisfying all incumbrances upon my property which are known to me;
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that T reside in ... county, and have property in this state liabie fo
execution, worth [amount for which he offers to be bound | or more.
Dated......... and attest by the’ [Signed by the surety.]
judge of the court, clerk,
magistrate or sheriff,

‘Which affidavit shall be filed with the papers of the cause, or criminal
proceedings.

Awrt, 295, The afidavit provided for in the preceding article shall not
be deemed conclusive, as to the sufficiency of the security, and if the court
or officer taking the recognizance or bail-bond is not fully satisfied as to
the sufficiency of the security offered, further evidence shall be required
before approving the same.

Awrt, 296, The amount of bail to be required in any case is to be regu-
lated by the court, judge, magistrate, or officer taking the bail; they are
to be governed in the exercise of this discretion by the constitution of
this state, and by the following rules:

1. The bail shall be sufficiently high to give reasonable assurance that
the undertaking will be complied with.

2. The power to require bail is not to be used in such manner as to
make it an instrument of oppression.

3. The nature of the offense and the circumstances under which it was
committed are to be considered.

4. The pecuniary circumstances of the accused are to be regarded, and
proof may be taken upon this point.

II. SURRENDER OF THE PRINCIPAL BY HIS BAIL.

ART. 297. Those who have become bail for the accused, or either of
them, may at any time relieve themselves of their undertaking by sur-
rending the accused into the custody of the sheriff of the county where
he is prosecuted.

Art. 298, Should a surrender of the accused be made during a term
of the court to which he has bound himself to appear, the sheriff shall
take him before the court; and if he is willing to give other bail, the
court shall forthwith require him to do so, as in other cases.

ART. 299. If the surrender be made while the court is not in session,
the sheriff may take himself the necessary bail-bond.

ART. 300. Any surety desiring to surrender his principal may, upon
making a written affidavit of such intention before the court or magis-
trate before which the prosecution is pending, obtain from such court or
magistrate a warrant of arrest for such principal, which shall be executed
as In other cases.

Arr, 301. If the accused fail or refuse to give bail, in case of a sur-
render, during a term of the court, the court shall make an order that he
be committed to jail until the bail be given; and this shall be a sufficient
commitment without any written order or warrant to the sheriff.

ART. 302. When the surrender is made at any other time than during
the session of the court, and the defendant fails or refuses to give other
bail, the sheriff shall take him before the nearest magistrate, and such
magistrate shall issue a warrant of commitment, reciting the fact that the

accused has been once admitted to bail, has been surrendered and now

fails or refuses to give other bail.

Agrr. 303. The sheriff or other peace officer, in cases of misdemeanor,
has authority at all times, whether during the term of the court or in
vacation, where he has a defendant in custody under a warrant of com-
mitment, warrant of arrest, or capias, or where the accused has been
surrendered by his bail, to take of the defendant a bail-bond.
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Agrt. 304, In cases of felony, when the accused is in custody of the
sheriff or other peace officer, and the court before which the prosecution
is pending is in session in the county where the accused is in custody,
such sheriff or peace officer is not authorized to take a bail-bond of
the accused, but must take the accused forthwith before such court,
that he may there enter into recognizance or be committed, as the case

maX be. .

RT. 305. - In a felony case, if the court before which the same is
pending is not in session in the county where the defendant is in custody,
the sheriff or other peace officer having him in custody may take his bail-
bond in such amount as may have been fixed by the court or magistrate,
or if no amount has been fixed, then in such amount as such sheriff or
other peace officer may consider reasonable.

ARrT. 308. In all recognizances, bail-bonds, or other bonds, taken under
the provisions of this Code, the sureties shall be severally bound, and
where a surrender of the principal is made by one or more of them, all
the sureties shall be considered discharged, and the principal shall be
required to give new bail, as in the first instance.

II. BAIL BEFORE THE EXAMINING COURT.

ARrrt. 307. The rules laid down in the preceding articles of this chap-
ter, relating to the amount of the bail, the number of sureties, the person
who may be surety, the property which is exempt from liability, the form
of bail-bonds, the responsibility of parties to the same, and all other rules
in this chapter of a general nature, are applicable to bail taken before an
examining court.

ARrT, 308, After a full examination of the testimony the magistrate
shall, if the case be one where bail may properly be granted and -ought
to be required, proceed to make an order that the accused execute a bail-
bond with sufficient security, conditioned for his appearance before the
proper court,

ARrT. 309. In ecapital cases, where the proof of the guilt of the accused
is evident, bail can not be allowed. In all other cases the accused is
entitled to bail as a matter of right.

Art. 810. Reasonable time shall be given the accused to procure
security. .
Art. 311. If, after the allowance of a reasonable time, the security be

not given, the magistrate shall make an order committing the accused to
jail, to be there kept safely until legally discharged, and he shall issue a
warrant of commitment accordingly.

ARrT. 812, If the party be ready to give bail, the magistrate shall pre-
pare, or cause to be prepared, a bail-bond, which shall be signed by the
accused and his surety or sureties, the magistrate first being satisfied as
to the sufficiency of the security.

Arr. 3138, In all cases when the accused has given the required bond,
either to the magistrate or the officer having him in custody, he shall at
once be set at liberty.

Art. 314. The magistrate before whom an examination has taken
place-upon a criminal accusation, shall certify to all the proceedings had
before him, and transmit them, sealed up, to the court before which the
defendant is subject to be tried upon indictment or information, writing
his name across the seals of the envelope containing the proceedings.
The voluntary statement of the defendant, the testimony of the witnesses,
bail-bonds of the defendant and of witnesses, and all and every other
proceeding in the case, shall be thus delivered to the clerk of the proper
court without delay. -
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Awt. 315. If the proceedings be delivered to a clerk of the district court,
he shall keep the same safely, and deliver the same to the foreman of the
next grand jury as soon as sald grand jury is organized. If the proceedings
are delivered to a clerk of the county court, he shall keep the same safely,
and without delay deliver them to the district or county attorney of his
county. .

Arr. 316. It is the duty of a magistrate, as well where a party has
been discharged as where he has been held to bail or committed, to certify
and deliver the proceedings in the case, as provided in article 314, and he
ghall likewise, when a complaint has been made to him of the commission
of an offense and there has been a failure from any cause to arrest the
accused, file with the proper clerk the complaint and warrant of arrest,
together with a list of the witnesses and their residence, if known.

Agt. 317, In all bailable cases before an examining court, the accused
may waive a trial of the accusation and consent for the magistrate to
require bail of him, but in such case the prosecutor or magistrate may
cause the witnesses for the state to be examined as in other cases, and the
magistrate shall transmit, with the other proceedings in the case, to the
clerk of the proper court, a list of the witnesses for the state, whether
examined or not, and their residence, if known.

IV, BAIL BY WITNESSES.

ART, 318. Witnesses on behalf of the state or defendant may be
required by the magistrate, upon the examination of any criminal accusa-
tion before him, to give bail for their appearance to testify before the
proper court; and if a witness make oath that he is unable to give security
or deposit a sufficient amount of money in lieu thereof, then his individual
bond shall be taken. .

ArT. 319. The amount of security to be required of a witness is to be
regulated by his pecuniary condition, and the nature of the offense with
respect to which he is a witness.

Arr. 320. 'The bonds given by witnesses for their appearance shall have
the same force and effect of bail-bonds, and may be forfeited and recovered
upon in the same manner.

ARrt. 321. When a witness, who has been required to give bail, fails or
refuses to do so, and fails or refuses to make the affidavit provided for in
article 318, he shall be committed to jail as in other cases of a failure or
refusal to give bail when requnired; but he shall be released from custody
upon giving such bail, or upon making the affidavit provided for in article
318, and giving his individual bond.
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TITLE VI.
Of Search TWavvauts.

CHAPTER ONE.
GENERAL RULES.

Articlo Artlole
Definition of * search warrant®............. 322 | Definition of word ‘“stolen................. 325
For what purpose it may be issued.......... 323 | When asked for in reference to property not
To search for liquor in *‘local option " dis- [ DA
tricts. ... ... o 3%3—Note | These rules applicable to all cases, ete...... 337
68 object. ..ovviieei it 3”4 N

ArTICLE 822. A “search warrant” is a written order, issued by a magis-

- trate and directed to a peace officer, commanding him to search for personal

property, and to seize the same and bring it before such magistrate; or it

1s a like written order commanding a peace officer to search a suspected

place where it is alleged stolen property is commonly concealed, or imple-

ments kept for the purpose of being used in the commission of any desig-
nated offense. -~ ‘

Arr. 323. A search warrant may be issued for the following purposes
and no others:

1. To discover property acquired by theft, or in any other manner
which makes its acquisition a penal offense.

2. To search suspected places where it is alleged property so illegally
acquired is commonly kept or concealed. :

3. To search places where it is alleged implements are kept for the pur-
pose of being used in forging or counterfeiting.

4. To search places where it is alleged arms or munitions are kept or
prepared for the purpose of insurrection or riot. .

+ 5. To seize and bring before a magistrate any such property, imple-
ments, arms or munitions. . '

Note.—Section 1, chapter 42, acts 1879, authorizes a warrant to be issued to search
houses suspected of selling liquor in violation of the *“local option ” law,—L. '

Agrt. 324, A warrant to search for and seize stolen property is designed
as a means of obtaining possession of the property for the purpose of
restoring it to the true owner, and detecting any person guilty of the theft
or concealment of the same. :

Art. 325. The word “stolen,” as used in this title, is intended to
embrace also the acquisition of property by any means forbidden and
made penal by the law of the state. » .

" Art. 326. When it is alleged that the property, to search for which a
warrant is asked, was acquired in any other manner than by theft, the
particular manner of its acquisition must be set forth in the complaint and
in the warrant.

Agrrt. 327. The mode of proceeding, directed to be pursued in applying
for a warrant to search for and seize stolen property, and the rules pre-
scribed for officers in issuing such warrants, and executing the same, the
disposition -of the property seized,and all other rules herein prescribed on
the subject shall apply and be pursued when the property to be searched
foor was aoquired in any manner in violation of the provisions of the Penal

ode.
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CHAPTER TWO.

' WHEN AND HOW A SEARCH WARRANT MAY BE ISSUED.
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Artlole Article
Contents of application for a search war- Warrant to arrest may issue with search
3

TANG. oot e s 328 | warrant in certain cases...................
Contents of application for a warrant to Search warrant may command officer to

discover and Se1Ze........viiiiiiniiiiaieaas 329 bring accused party before magistrate. ... 332
Contents of application for a warrant to Requisites of a search warrant.............. 333

search suspected place,.........cooeviens 330 Rtﬁ:icseites of a warrant to search suspected

ArTionr 828, A warrant to search for and seize property alleged to be
stolen and concealed at a particular place, may be issued by a magistrate
whenever complaint in writing and on oath is made to such magistrate,
setting forth— '

1. The name of the person accused of having stolen or concealed the
property, or, if his name be unknown, giving a description of the accused;
or stating that the person who stole or concealed the property is unknown.

2. The kind of property, and.its probable value, alleged to be stolen or
concealed.

* 8. The place where the property is alleged to be concealed.

4, The time, as near as may be, when the property is alleged to have
been stolen. -

Art. 329. A warrant to discover and seize property alleged to have
been stolen, or otherwise acquired in violation of the penal law, but not
alleged to be concealed at any particular place, may be issued whenever
complaint is made in writing and on oath, setting forth—

1. The name of the person suspected of being the thief, or an accurate
description of him if his name be unknown, or that the thief is unknown.

2. An accurate description of the property, and its probable value.

3. The time, as near as may be, when the property is supposed to have
been stolen.

4. That the person complaining has good ground to believe that the
property was stolen by the person alleged to be the thief.

RT. 330. A warrant to search any place suspected to be one where
stolen goods are commonly concealed, or where implements are kept, for
the purpose of aiding in' the commission of offenses, may be issued by a
magistrate when complaint is made in writing and on oath, setting forth—

1. A description of the place suspected. _

2. A description of the kind of property alleged to be commonly con-
cealed at such place, or the kind of implements kept. :

3. The name, if known, of the person supposed to have charge of such
place, when it is alleged that it is under the charge of any one.

4, When it is alleged that implements are kept at a place for the pur-
pose of aiding in the commission of offenses, the particular offense for
which such implements are designed must be set forth.

Art. 331. The magistrate at the time of issuing a search warrant, may
also issue a warrant for the arrest of the person accused of having stolen
the property, or of having concealed the same, or of having in his pos-
session or charge property concealed at a suspected place, or of having
possession of implements designed for use in the commission of the offense
of forgery, counterfeiting or burglary, or of having the charge of arms
or munitions prepared for the purpose of insurrection, or of having
prepared such arms or munitions, or who may be in any legal manner
accused of being accomplice or accessory to any of the offenses above
enumerated.

ARrr. 332. The search warrant may, in addition to commanding the
peace officer to seize property, also require him to bring before the magis-
trate the person accused of having stolen or concealed the property.
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Arr. 333, A search warrant to seize. property stolen and concealed Requisitesof a
shall be deemed sufficient if it contain the following requisites: C.C.P. 311
1. That it run in the name of “ The State of Texas.”
2. That it be directed to the sheriff or other peace officer of the proper
eounty.
3. %r‘hat it describe the property alleged to be stolen or concealed, and
the place where it is alleged to be concealed, and order the same to be
brought before the magistrate.
4. That it name the person accused of having stolen or concealed the
property; or, if his name be unknown, that it describe him with accuracy,
and direct the officer to bring such person before the magistrate, or state
that the person who stole or concealed the property is unknown.
5. That it be dated and signed by the magistrate.
ArT. 334. A warrant to search a suspected place shall be deemed Requisites of &

sufficient if it contain the following requisites: ke,
1. That it run in the name of “The State of Texas.” - pected place.

2. That it describe with accuracy the place suspected.

3. That it describe, as near as may be, the property supposed to be
commonly concealed in such suspected place, or the implements alleged
to be there kept for the purpose of aiding in the commission of offenses,
and state the particular offense for which such implements are designed.

4, That it name the person accused of having charge of the suspected
place, if there be any such person, or if his name is unknown, that it
describe him with accuracy and direct him to be brought before the
magistrate.

5. That it be dated and signed by the magistrate and directed to the
sheriff or other peace officer of the proper county.

CHAPTER THREE.

OF THE EXECUTION OF A SEARCH WARRANT.

. Artlcle Artlale
‘Warrant shall be executed without delay... 335 | Shall seize person accused and property,
Three whole days allowed for warrant to and take them before magistrate..........

oL 1 4 N 336 | Officer shall give receipt for property to per-
Officer shall give notice of purpose to exe- son from whom taken..................... AU

cutewarrant..............cooiiiiiiiiiiin, 337 Howreturnmade.........ovvvvvinrunaienens M2
Power of officer executing the warrant...... 338 | All persons have the right to prevent the
‘When officer may enter house by force...... 339 consequences of theft, ete.................

ARrTICLE 335.  Any peace officer to whom a search warrant is delivered Warrant shalt
shall execute the same without delay, and forthwith return the.same to the Sofe daiay,
proper magistrate. It must be executed within three days from the time &¢. .. .
of its issuance, and shall be executed within a shorter period, if so directed ~ =" "
in the warrant by the magistrate.

Arr. 336. The three days time allowed for the execution of a search Three whole
warrant shall be three whole days, exclusive of the day of its issuance and for warran to
of the day of its execution. .

Arr. 337. The officer shall, upon going to the place ordered to be Officer shall
searched, or befere seizing any property for which he is ordered to make gﬁfpg;’g‘f:e‘;f&
search, give notice of his purpose to the person who has charge of, or is cute warran.
an inmate of the place, or who has possession of the property describedin "7
the warrant. ' '

Awrr. 338. Inthe execution of a search warrant the officer may call to Power of offi-
his aid any number of citizens in his county, who shall be bound to aid in e warant®
the execcution of the same. If he is resisted in the execution of the war- C.0F. 514, 816.
rant, he may use such force as is necessary to overcome the resistance, but

no greater.
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Axt. 339. In the execution of a search warrant, the officer may break
down a door or a window of any house which heis ordered to search, if he
can not effect an entrance by other less violent means; but when the war-
rant issues only for the purpose of discovering property stolen, or other-
wise obtained in violation of the penal law, without designating any
particular place where it is supposed to be concealed, no such authority is
given to the officer executing the same.

ART. 340.  When the property, implements, arms or munitions which
the officer is directed to search for and seize are found, he shall take pos-
session of the same and carry them before the magistrate. Ile shall also
arrest any person whom he is directed to arrest by the warrant, and forth-
with take such person before the magistrate.

ARr. 341. An officer taking any property, implements, arms or muni-
tions, shall receipt therefor to the perscn from whose possession the same
may have been taken.

Art. 342, Upon returning the search warrant the officer shall state on
the back of the same, or on some paper attached to it, the manner in which
it has been executed, and shall likewise deliver to the magistrate an
inventory of the property, implements, arms or munitions taken in his
possession under the warrant.

Art. 343, All persons have a right to prevent the consequences of theft
by seizing any personal property which has been stolen, and bringing it
with the supposed offender, if he can be taken, before a magistrate for
examination, or delivering the same to a peace officer for that purpose.
To justify such seizure there must, however, be reasonable grounds to
suppose the property to be stolen, and the seizure must be openly made
and the proceedings had without delay.

CHAPTER FOUR
PROCEEDINGS ON THE RETURN OF A SEARCH WARRANT.

Article N . Article
Disposition of stolen property, etc.......... 344 | Sheriff, etc., shall furnish magistrate sched-
Officer seizing implements, ete., shall keep ule of property seized.................. ... .
. same subject, ete.......... ...l 345 | Arms, ete.. forfeited, when.................o 349

Magistrate shall proceed to investigate, Proceedings when magistrate is satisfied

34 warrant was issued upon good ground....

Magistrate shall certify record, ete., of pro-
ceedings to proper court, ete.............. 351

“ARTIOLE 344, When property is taken under the provisions of this
title and delivered to a magistrate, he shall, if it appear that the same was
stolen or otherwise acquired in violation of the penal law, dispose of it
according to the rules prescribed in this Code with reference to the
disposition of stolen property. : :

ARr. 345, When a warrant has been issued for the purpose of search-
ing a suspected place, and thére be found any such implements, arms or
munitions, as are alleged to have been there kept or concealed, the same -
shall be safely kept by the officer seizing the same, subject to the further
order of the magistrate, '

ART, 346. The magistrate, upon the return of a search warrant, shall
proceed to try the questions arising apon the same, and shall take
testimony as in other examinations before him, and be governed by like
rules, ‘ .
Arr. 347, If the magistrate be not satisfied upon investigation that
there was good ground for the issuance of the warrant, he shall discharge
the defendant and order restitution of the property or articles taken from
him, except implements which appear to be designed for forging, coun-
terfeiting or burglary; and in such case the implements shall be kept by
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the sheriff or officer who seized the same, subject to the order of the
proper court. _ ,

Arr. 348, The sheriff or other officer who seizes any property under a
search warrant, shall furnish the magistrate to whom he returns the
warrant with a certified schedule of the articles of property so seized.

ArT. 349. Arms or munitions taken under a warrant in accordance
with the provisions of this title shall become forfeited to the state, and
shall be so adjudged by the proper court upon the conviction or escape
of any person accused of having had possession of or of having concealed
them, ) : :

Agr. 350. If the magistrate be satisfied there was good ground for
issuing the warrant, he shall proceed to deal with the accused in accord-
ance with the rules prescribed in this Code for other criminal cases before
an examining court.

Arr. 351, The magistrate shall keep a record of all the proceedings
‘had before him in cases of search warrants, and shall certify the same and
deliver them to the clerk of the court having jurisdiction of the case
before the next term of said court, and accompany the same with all the
original papers relating thereto, including the certified schedule of the
property seized required by article 348,

45

Sheriff, etc.,
shall furnish
magistrate
schedule of
property
seized.
C.C.P. 3.

Armes, etc., for-
feited, when,
C.C.P. 324,

Proceedings
when magis-
trate is satis-
fled warrant
was issued up-
on good
ground.
C.C.P. 331.

Magistrate
shall certify
record, etc., of
proceedings to
proper court,

ete,
C.C.P. 834



e
[

Jury commis-
sioners shall be
alll)pointed, and
their qualifica-
tions.

(Act Aug. 1,
1876, p. 79, §4.)

Commissioners
ghall be noti-
fied of appoint-
ment, etc.

Id.

Oath of jury
commission-
ers.

Tirrn vi—ORGANIZATION OF GRAND JURY.—C=. 1.

TITLE VIIL

Of the Proceedings Subsequent to Tommituent
ox Bakl, and Brior to the rial,

CHAPTER ONE.

THE ORGANIZATION OF THE GRAND JURY.

Articlo

Jury commissioners shall be appointed—
their qualifications................oiavuiee 352
Commissioners shall be notified of appoint-
ment
Qath of jury commissioners.............. ves
Shall be instructed in their duties, furnished
with room, stationery, ete................. 355

Shall be kept from intrusion and shall not

separate, etC......coeveriiiaariirianaiannas 356
Shall select grand jurors..................... s
ualifications of grand jurors............... 358
ames of grand jurors shall be returned, how 359
Judge shall deliver list to clerk.............. 360

Oath shall be administered to clerk, ete., by

Attiols
Court shall proceed to test qualifications of
jurors, when............. 3
Shall be interrogated tou
tions. ..o
Mode of testing jurors’ .
‘When juror is qualified shall be accept
‘When not qualified shall be excused I
BEIVINE. .. e vveiieiineirnsanannns
Jury shall be impaneled, when, un
Any person may challenge, when
Definition of “‘array ”.......
Meaning of ‘“impanel,” etc.
Causes for challenge to the
Causes for challenge to a particula
Court shall decide challenge summarily.

judge
Deputy clerk subsequently appointed shall When challenge is sustained court

takesame oath.......c.oooiiiiiiiiiiaenan, 362 order other jurors summoned......
‘When clerk shall open the lists, etc.......... 363 | Oath of grand jurors..............
Mode of summoning grand jurors........... 364 | Court shall instruct grand jury.........
Return of officer...... ...t i 365 | To charge ‘“‘local option’ law........ 385—N
Juror may be fined for not attending........ 366 | Bailiffts may be appointed—the oath they

When there has been a failure to select a
gra,nd jury, court shall direct grand jury
0 be summoned 367
When less than twelve attend court shall
order others summoned 368
‘When jurors shall be required to attend
forthwith,.......cocoiiiiiiiiiiiiiiiiienan.s . 369
Sheriff shall be instructed by court not to
summon disqualified persons............ .. 370

shall take..... ..o,
Bailiff's duties...........c...coeiiiiiiiiienn
Bailiff shall take no part in discussions of
grand jury, etc.—may be punished for
violation of duty............coooiainn N
Another foreman shall be appointed, when.. 389
Nine members constitute a quorum... .... 390
Maﬂ be re-assembled after having been dis-
charged for theterm...................... 391

Arricr 852, The district judge shall, at each term of the district
court, appoint three persons to perform the duties of jury commissioners,
who shall possess the following qualifications: , ,

1. They shall be intelligent citizens of the county and able to read and
write,

2. They shall be freeholders in the county and qualified jurors in the
county.

8. They shall be residents of different portions of the county.

4. They shall have no suit in the district court of such county which
requires the intervention of a jury.

Agrr. 353, The judge shall cause the persons appointed as jury com-
missioners to be notified by the sheriff or other proper officer of such
appointment, and of the time and place when and where they are to
appear before the judge.

ARrt. 354, When the persons appointed appear before the judge, he
shall administer to them the following oath: “You do swear faithfully
to discharge the duties required of you as jury commissioners; that you
will not knowing_lg elect any man as juryman whom you believe to be
unfit and not qualified; that you will not make known to any one the name
of any juryman selected by you and reported to the court; that you will
not, directly or indirectly, converse with any one selected by you asa jury-
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man concerning the merit of any case to be tried at the next term of this
court until after said cause may be tried or continued or the jury
discharged.”

Axr. 355. The jury commissioners, after they have been organized and
sworn, shall be instructed by the judge in their duties and shall then
retire in charge of the sheriff or a deputy sheriff to a suitable room or
appartment to be secured by the sheriff for that purpose. They shall be
furnished by the clerk with the necessary stationery, and with the names
of the persons appearing from the records of the court to be exempt or
disqualified from serving on the jury at each term, and they shall also be
furnished with the last assessment roll of the county.

Agrr. 356. The jury commissioners shall be kept free from the intru-
sion of any person during their session, and shall not separate without
leave of the court until they shall have completed the duties required of
them. .

Arr. 357, The jury commissioners shall select from the citizens of the
different portions of the county sixteen persons, to be summoned as grand
jurors for the next term of the district court. '

Agrr. 858. No person shall be selected or serve as a grand juror who
does not possess the following qualifications :

_1. He must be a citizen of the state and of the county in which he is to
serve, and qualified under the constitution and laws to vote in said
county.

9. He must be a freeholder within the state, or a householder within
the county. X

3. He must be of sound mind and good moral character.

4. He must be able to read and write.

5. He must not have been convicted of any felony.

6. He must not be under indictment or other legal accusation of theft,
or of any felony. ,

Agrr. 359. The names of the persons selected as grand- jurors by the
commissioners shall be written upon a paper, and the fact that they were
so selected shall be certified and signed by the jury commissioners, who
shall place said paper so certified and signed in an envelope and seal the
same and indorse thereon the words: “The list of grand jurors selected
) term of the district court,” the blank to be filled by stating the
month and year in which the term of the court began its session. The
commissioners shall write their names across the seal of said envelope,
and direct the same to the district judge and deliver it to him in open court.

Agr. 360. The judge shall deliver the envelope containing the list of
grand jurors, as provided for in the preceding article, to the clerk or one
of hig deputies, in open court, and without opening the same.

Arr. 361. Before the list of grand jurors is delivered to the clerk as
-provided in the preceding article, the judge shall administer to the clerk
and each of his deputies, in open court, the following oath: “You do
swear that you will not open the jury lists now delivered to you, nor per-
mit them to be opened until the time prescribed by law ; that you will
not directly or indirectly converse with any one selected as a juror con-
cerning any case or proceeding which may come before such juror for
trial in this court at its next term.”

Awrr. 362. Should the clerk subsequently appoint a deputy, such clerk
shall administer to him the same oath at the time of such appointment.

Agr. 363. Within thirty days of the next term of the district court,
and not before, the clerk or one of his deputies shall open the envelope
eontaining the list of grand jurors, and make out a fair copy of the names
of the persons selected as grand jurors, and certify to the same under his
official seal and deliver it to the sheriff or his deputy. .
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ART. 364, It shall be the duty of the sheriff or his deputy to summon
the persons named in the list at least three days, exclusive of the day of
service, prior to the first day of the term of the court at which they are
to serve, by giving personal notice to each juror of the time and place
when and where he is to attend as a grand juror, or by leaving at his place
of residence, with a member of his family over sixteen years old, a written
notice to such juror that he has been selected as a grand juror, and the
time and place when and where he is to attend.

Arr. 865. - The sheriff or officer executing such summons shall return
the list on the first day of the term of the court at which such jurors are
to serve, with a certificate thereon of the date and manner of service upon
each juror, and if any of said jurors have not been summoned he shall also
state in his certificate the reason why they have not been summoned.

ARrr. 366. A jurylegally summoned, failing to attend without a reason-
able excuse, may, by order of the court entered on the record, be fined not
less than ten nor more than one hundred dollars.

Arr. 867. If for any cause there should be a failure to select and sum-
mon a grand jury as herein directed, or when none of those summoned
shall attend, the district court shall, on the first day of the organization
thereof, direct a writ to be issued to the sheriff commanding him to sum-
mon any number of persons not less than twelve nor more than sixteen
persons to serve as grand jurors.

Art. 368, When a number less than twelve of those summoned to
serve as grand jurors are found to be iif attendance and gualified to serve
as grand jurors, the court shall order the sheriff to summon such addi-
tional number of persons as may be deemed necessary to constitute a grand
jury of twelve men.

rT. 369. 'The jurors provided for in the two preceding articles shall
be summoned to attend before the court forthwith, and shall be summoned
in person, but shall not be entitled to service three days before the time
they are to attend, as provided in the case of jurors selected by jury
commissioners. ; ,

- Arr. 870. The court, upon directing the sheriff to summon grand
jurors not selected by the jury commissioners, shall instruct him that he
must summon no person to serve as a grand juror who does not possess
the qualifications prescribed in article 358,

ArT. 371. 'When as many as twelve persons summoned to serve as
grand jurors are in attendance upon the court, it shall proceed to test their
qualifieations as such. :

Arr. 372, Each person who is presented to serve as a grand juror
shall, before being impaneled, be interrogated on oath by the district
judge, or under his direction, touching his qualifications.

" Arr. 3878. In trying the qualifications of any person to serve as a grand
juror, he shall be asked these questions:

- 1. Are you a citizen of this state and county, and qualified to vote in
this county under the constitution and laws of this state ?

2. Are you a freeholder in this state or a householder in this county ?

8. Are you able to read and write ?

ART. 374, ~'When by the answers of the person it appears to the court
that he is a qualified juror, he shall be accepted as such, unless it be shown
that he is not of sound mind or of good moral character, or unless it be
shown that he is in fact not a qualified voter.

ART. 875. Any person summoned who does not possess the requisite
qualifications shall be excused by the court from serving.

ART. 376, When twelve qualified jurors are found to be present the
court shall proceed to impanel them as a grand jury, unless a challenge
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is made, which may be to the array or to any particular individual pre-
sented to serve as a grand juror.

Arr. 877. Any person, before the grand jury have been impaneled,
may challenge the array of jurorsor any person presented as a grand juror,
and in no other way shall objections to the qualifications and legality of
the grand jury be heard. Any person confined in jail in the county shall,
upon his request, be brought into court to make such challenge.

Agrr. 378. By the array of grand jurors is meant the whole body of
persons summoned to serve as such before they have been impaneled.

Azt 379. A grand juror is said to be empaneled after his qualifica-
tions have been tried and he has been sworn. By the word “panel,” is
meant the whole body of grand jurors.

ART. 380. A challenge to the array shall be made in writing, and for
these causes only:

1. That the persons summoned as grand jurors are not, in fact, the
persons selected by the jury commissioners,

2. In case of grand jurors summoned by order of the court, that the
officer who summoned them has acted corruptly in summoning any one or
more of them. ‘

AR, 381. A challenge to a particular grand juror may be made orally,
and for the following causes only:

1. That he is not a qualified grand juror,

2. That he is -the prosecutor upon an accusation against the person
making the challenge.

3. That he is related by consanguinity or affinity to some person who
has been held to bail, or who is in confinement upon a criminal accusation,

Awr. 382. When a challenge to the array or to any individual has been
made, the court shall hear proof and decide in a summary manner whether
the challenge be well founded or not.

ART, 383, If the challenge to the array be sustained, orif by challenge
to any particular individual the number of grand jurors be reduced below
twelve, the court shall order another grand jury to be summoned, or shall
order the panel to be completed, as the case may be, as provided in pre-
vious articles of this chapter.

Arr, 384, When the grand jury is completed the court shall appoint
one of the number foreman, and the following oath shall be administered
by the court, or under its direction, to each of the jurors:

“You solemnly swear (or affirm, as the case may be) that you will dil-
igently inquire into, and true presentment make of all such matters and
things as shall be given you in charge; the state’s counsel, your fellows
and your own you shall keep secret, unless required to disclose the same
in the course of a judicial proceeding in which the truth or falsity of
evidence given in the grand jury room, in a criminal case, shall be under
investigation. You shall present no person from envy, hatred or malice,
neither shall you leave any person unpresented for love, fear, favor, affec-
tion or. hope of reward, but you shall present things truly as they come
to your knowledge, according to the best of your understanding, so help
you God.” »

ARrT. 385, After the grand jury has been sworn, the court shall give
them instruction as to their duty. :

Note.—It is made the duty of the judge, by chapter 92, acts 1879, to give the
“local option ” law in charge to the jury in counties where it has been adopted.—L.

ART. 386. One or more bailiffs may be appointed by the court to
attend upon the grand jury, and at the time of appointment the following
oath shall be administered to each of them by the court, or under its
direction:

“You solemnly swear (or affirm, as the case may be) that you will
faithfully and impartially perform all the duties of bailiff of the grand
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jury, and that you will keep secret the proceedings of the grand jury, so
help you God.” ,

ART. 387. A bailiff is to obey the instructions of the foreman, to sum-
mon all witnesses, and generally to perform all such duties ag are required
of him by the foreman. Where two bailiffs are appointed one of them
shall be always with the grand jury.

Art. 388. A bailiff shall take no part in the discussions or deliberations
of the grand jury, and shall not be present when the grand jury is either
discussing or voting upon a question, and any violation of duty upon the
part of a bailiff shall be reported by the grand jury to the court, and for
such violation of duty he may be punished by the court as for contempt.

ArT. 389. In case of the absence of the foreman of the grand jury
from any cause, or of his inability or disqualification to act, the court
shall appoint in his place some other member of the body.

Arr. 390. Nine members shall be a quorum for the purpose of dis-
charging any duty, or exercising any right properly belonging to the
grand jury. ‘

ArT. 391. When a grand jury has been discharged by the court for
the term, it may be re-assembled by the court at any time during the
term, and in case of failure of one or more of the members to re-agsemble
the court may complete the panel by impaneling other qualified persons
in their stead, in accordance with the rules prescribed in this chapter for
completing the grand jury in the first instance.

CHAPTER TWO.

OF THE DUTIES, PRIVILEGES AND POWERS OF THE
GRAND JURY.

Article

Suitable place to be prepared for grand

L2 2 392
Deliberations shall be secret................ . 393
Attorney representing the state may go be-

fore, @6C. ... oot 394
Attorney may examine witnesses, etc....... 395

Grand jury may send for attorney repre-
senting the state.................. ... ... 396
Grand jury may seek advice from the court 397
Foreman shall preside over grand jury..... 398
Grand jury shall meet and adjourn, when...
Duties of grand jury...............c .o 400
Foreman may issue process for witnesses, 01

Article
Balliff, etc., shall execute and return pro-
cess from grand jur, 4
Evasion of service by witness may be pun-

ished by fine.............o i 405
When witness refuses to testify shall be

dealt with, how................ ... ........ 406
Oath to witnesses........................ocee 407

How witnesses shall be questioned..........
When a felony has been committed by an

unknown person.............coiiiiiia
After the testimony grand jury shall vote,

Memorandum shall state what.. ...........
Indictment shall be prepared by attorney

e

Attachmens for wituesses in another county
may be obtained, how..................... 4

Attachment may be obtained in vacation, etc 403

Arricie 392. The grand jury, after being organized, shall proceed to
the discharge of their duties, and some suitable place shall be prepared
by the sheriff for their sessions.

Arr. 393. The deliberations of the grand jury shall be secret, and
any member of the body or bailiff who divulges anything transpiring
before them, in the course of their official duties, shall be liable to a fine,
as for contempt of the court, not exceeding one hundred dollars, and to
imprisonment not exceeding five days.

ART. 394, 'The attorney representing the state may go before the grand
jury at any time, except when they are discussing the propriety of finding
a bill of indictment or voting upon the same. :

ARrT. 395. The attorney representing the state may examine the wit-
nesses before the grand jury, and may advise as to the proper mode of
interrogating them, if desired, or if he thinks. it necessary.

and signed, etc., by foreman.............. 413
Indictment shall be presented in open court 414
Presentment to be entered of record........ 415
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Axr. 396. When any question arises before a grand jury respecting
the proper discharge of their duties, or any matter of law about which
they may require advice, it is their right to send for the attorney repre-

_senting fhe state and take his advice thereon.

Arr, 397. The grand jury may also seek and receive advice from the
court touching any matter before them, and for this purpose shall go into
court in a body; but they shall so guard the manner of propounding their
questions as not to divulge the particular accusation that is pending before
them; or they may propound their questions in writing, upon which the
court may give them the desired information in writing,

Agrr. 398, The foreman shall preside over the sessions of the grand
jury and conduct its business and proceedings in an orderly manner. He
may appoint one or more of the members of the body to act as clerks for
the grand jury. .

Axrt. 399. The grand jury shall meet and adjourn at times agreed
upon by a majority of the body, but they shall not adjourn at any one
time for more than three days unless by the consent of the court; but
with the consent of the court they may adjourn for a longer time, and
shall, as near as may be, conform their adjournments to those of the court.

ARrr. 400. It is the duty of the grand jury to inquire into all offenises
liable 1o indictnient, of which any of the members may have knowledge,
or of which they shall be informed by the attorney representing the state,
‘or any other credible person. ‘

ART. 401, The foreman of the grand jury may issue a summons or
attachment for any witness in the county where they are sitting, which
summons o attachment may require the witness to appear before them at

a time fixed or forthwith, without stating the matter in respect to which isw

the witness will be called upon to testify.

Awrr. 402. The foreman of the grand jury or the attorney representing
the state may, npon application in writing to the district court, stating
the nante and residence of the witness, and that his testimony is believed
to be material, cause an attachment to be issued to any coupty in the state
for such witness, returnable to the grand jury then in session, or to the
next grand jury for the county from whence the same issued, as such
foreman or attorney may desire, which attachment shall command the
sheriff or any constable of the county where such witness resides, to arrest

such witness and have him before the grand jury at the time and place,

specified in the writ.

Agr. 408. The district or county attorney may canse an attachment
for a witness 10 be issued, as provided in the preceding article, either in
term time or in vacation. -

ART. 404. The bailiff or other officer who receives process to be served
from a grand jury, shall forthwith execute the same and return it to the
foreman, if the grand jury be in session; and if the grand jury be not in
session, the process shall be returned to the elerk of the district court. I
the process is returned not executed, the return shall state the reason why
it was not executed. :

ARgT. 405. If it be made to appear satisfactorily to the court that a
witness for whom a summons or attachment has been issued, to go before
the grand jury, is in any manner willfully evading the service of such
summons or attachment, the court may fine such witness as for a con-
tempt not exceeding one hundred dollars.

ArrT. 406. When a witness, brought in any manner before a grand jury,
refuses to testify, such fact shall be made known to the attorney represent-
ing the state or to the court, and the court may compel the witness to
answer the question, if it appear to be a proper one, by imposing a fine not
exceeding one hundred dollars, and by committing the party to jail until
he is willing to testify.
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Qath to wit- Agrr. 407. The following oath shall be administered by the foreman,

{Act March 15, or under his direction, to all witnesses before being interrogated:

1875, p-108) =« You solemnly swear (or affirm, as the case may be) that you will not
divulge, either by words or signs, any matter about which you may be
interrogated, and that you will keep secret all proceedings of the grand
jury which may be had in your presence, and that you will true answers
make to such questions as may be propounded to you by the grand jury,
or under its direction, so help you God.”

How witnesses ~ ART, 408. The grand jury in propounding questions to a witness shall

thatl 9294 Jirect the examination to the person accused or suspected, shall state the

C.CP.88.  offense with which he is charged, the county where the offense is said to
have been committed, and, as nearly as may be, the time of the commis-
sion of the offense; but should the jury think it necessary, they may ask
the witness in general terms whether he has knowledge of the violation
of any particular law by any person, and if so by what person.

When a felony  ART. 409. When a felony has been committed in any county within

‘,ﬁ%ﬁ;ﬁ%‘;ﬁ}}%‘ the jurisdiction of the grand jury, and the name of the person guilty

known person. thereof is unknown, or where it is uncertain by whom the same was com-

T mitted, the grand jury may ask any pertinent question relative to the
transaction in such manner as to ascertain who is the guilty party.
Nore.—Article 410, submitted by the Revisers, was stricken out by the legislature
before adopting the Codes.—L.

After the testi- ~ ART. 411, After all the testimony which is accessible to the grand jury

e iEtate, shall have been given in respect to any criminal accusation, the vote shail

ot op s De taken as to the presentment of a bill of indictment, and if nine mem-

T bers concur in finding the bill the foreman shall make a memorandum of
the same for the purpose of enabling the attorney who represents the

state to write the indictment. .

Memorandum -~ ART. 412. The memorandum furnished the attorney shall state the

f;ﬁlt,sm_“e name of - the defendant if known, and if unknown shall describe him; the

C.CP. 36 pame of the party injured or attempted to be injured, if any one; the
nature of the offense; the time and place of its commission, and the names
of the witnesses on whose testimony the accusation is sustained.

Indictment ArrT. 413. The attorney representing the state shall prepare all indict-

pre- . . . .

pared by attor- ments which have been found by a grand jury with as little delay as

ney andsignod, possible, and when so prepared shall deliver them to the foreman, who

L shall sign the same officially, and the attorney representing the state

™ indorse thereon the names of the witnesses upon whose testimony the
same was found. '

Indictment Arr. 414, When the indictment is ready to be presented the grand

shall be pre- . . . . .

sented in open jury shall go in a body into open court, and through their foreman deliver

ot e the indictment to the judge of the court, and at least nine members of
~the grand jury must be present on such occasions.

Presentment Agr, 415, The fact of a presentment of an indictment in open court

of record, ete. by a grand jury shall be entered upon the minutes of the proceedings of

Sgra Meg®  the court, noting briefly the style of the criminal action and the file num-
ber of the indictment, but omiting the name of the defendant, unless he
is in custody or under bond.
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CHAPTER THREE.
OF INDICTMENTS AND INFORMATIONS.

Article . - Artlolo
Felonies presented by indictment only...... 416 | Requisites of an information................ 430
Misdemeanors presented by information, Shall not be presented until oath has been
except, ete. .. ...l 417 | made, ete.......iiiiiiiiiii ey
All offenses must be presented by indict- Rules as to indictments applicable as to in-
ment or information....................... 418 |  formabtions........ccciiiiiiiiiiinneniienn.s
An “indictment ” is what........ ... 419 [ Indictment, etc., may containseveral counts 433
Requisites of an indictment 420 [ When indictment or information has been
“What should be stated in an indictment, etc 421 | lost, mislaid, etC...........cccvvvvrvnnnnene. 434
The certainty required....................... 422 | Order transferrin¥ CABBE. . veveniernanannnnns 435
Particular intent—intent to defraud.. ... 423 | What causes shall be transferred to justice
Allegation of venue................... L4 of the peace at county seat................
Allegation of name................... ... 425 | Duty of clerk of district court when case is
Allegasion of ownership............ 420 | transferred...........coviiiiiiiiiiiiiiaann 437
Description of DrOPerty.. ... ....o.....ouns 437 | Proceedings of court to which cases have
*Felonious’ and * feloniously  not neces- been transferred.............c.ocieeiiiennn
ALY . et ti e et aeeaaae s 428 | Cause improvidently transferred shall be re-
Definition of an *‘information............. 429 | transferred................... reerreiiaenas 439

ArrioLE 416. All felonies shall be presented by indictment only,
except in cases specially provided for.

ARrr. 417.  All misdemeanors may be presented by either information
or indictment.

Arr. 418, All offenses known to the penal law of this state must be
prosecuted either by indictment or information. This provision does not
include fines and penalties for contempt of court, nor special cases in
which inferior courts exercise jurisdiction.

ART. 419. An indictment 1s the written statement of a grand jury,
accusing a person therein named of some act or omission, which, by law,
is declared to be an offense.

ART. 420. An indictment shall be deemed sufficient if it has the fol-
lowing requisites:

1. It shall commence “In the name and by the authority of the State of
Texas.” ‘

2. It must appear therefrom that the same was presented in the district
court of the county where the grand jury is in session..

8. It must appear to be the act of a grand jury of the proper county.

4. It must contain the name of the accused, or state that his name is
unknown, and in case his name is unknown give a reasonably accurate
description of him.

5. It must show that the place where the offense was committed is
within the jurisdiction of the court in which the indictment is presented.

6. The time mentioned must be some date anterior to the presentment
of the indictment, and not so remote that the prosecution of the offense
is barred by limitation.

- 7. The offense must be set forth in plain and intelligible words.

8. The indictment must conclude “Against the peace and dignity of the
state.”

9. It shall be signed officially by the foreman of the grand jury.

Arr. 421. Everything should be stated in an indictment which it is
necessary to prove, but that which it is not necessary to prove need not
be stated,

Agrt. 422. The certainty required in an indictment is such as will
enable the accused to plead the judgment that may be given upon it, in
bar of any prosecution for the same offense.

Arr. 423. Where a particular intent is a material fact in the descrip-
tion of the offense, it must be stated in the indictment. But in any case
where an intent to defraud is required to constitute an offense, it shall be
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Allegation of
ownership.

Description of
property.

“Felonious”
and ‘‘felon-
iously” not
necessary.

Definition of
an ‘‘informa-
tion.”

C.C.P. 402,

Requisites of
an information
C.C.P. 403,

Shall not be
presented until
oath has been
made, etc.
C.C.P. 404,

Trreg vi.—INDICTMENTS AND INFORMATIONS.—Cm. 8.

sufficient to allege an intent to defraud, without naming therein the par-
ticular person intended to be defrauded.

Arr; 424, When by law the offense may be prosecuted in either of
two or more counties, the indictment may allege the offense to have been
ecommitted in the county where the same is prosecuted, or in any county
or place where the offense was actually committed.

Arr. 425. In alleging the name of the defendant, or of any other per
son necessary to be stated in an indictment, it shall be sufficient to state
one or more of the initials of the christian name and the surname. When
a person is known by two or more names, it shall be sufficient to state
either name. When the name of the person is unknown to the grand
jury that fact shall be stated, and if it be the person accused of the
offense, a reasonably accurate description of him shall be given in the
indictment.

ARr. 426, Where one person owns the property, and another person
has the possession, charge or control of the same, the ownership thereof
may be alleged to be in either. Where property is owned in common, or
jointly, by two or more persons, the ownership may be alleged to be in all
or either of them. When the property belongs to the estate of a deceased
person, the ownership may be alleged to be m the executor, administrator
or heirs of such deceased person, or in any one of such heirs. Where it
is the separate property of a married woman the ownership may be alleged
to be in her, or in her husband. Where the ownership of the property is
unknown to the grand jury it shall be sufficient to allege that fact.

ART, 427, When it becomes necessary to describe property of any
kind in an indictment, a general description of the same by name, kind,
quantity, number and ownership, if known, shall be sufficient. If the
property be real estate its general locality in the county, and the name
of the owner, occupant or claimant thereof, shall be a sufficient descrip-
tion of the same.

ARrrT. 428. In an indictment for a felony it is not necessary to use the
words “felonious” or “feloniously.”

ARrT. 429, An “information” is a written statement filed and pre-

_sented in behalf of the state by the district or county attorney, accusing

the defendant therein named of an offense which is by law subject to be
prosecuted in that manner. :

ART. 430, An information is sufficient if it has the following requisites:

1. Tt shall commence “In the name and by the authority of the State
of Texas.”

2. That it shall appear to have been presented in a court having juris-
diction of the offense set forth.

3. That it appear to have been presented by the proper officer. ;

4. That it contains the name of the person accused, or be stated that
his name is unknown, and give a reasonably accurate description of him,

5. It must appear that the place where the offense is charged to have
been committed is within the jurisdiction of the court where the informa-
tion is filed.

6. That the time of the commission of the offense be some date anterior
to the filing of the information, and that the offense does not appear to

‘be barred by limitation.

7. That the offense be set forth in plain and intelligible words.

8. That the information conclude “Against the peace and dignity of
the state.”

9. It shall be signed by the district or county attorney, officially.

Agrt, 431. An information shall not be presented by the district or
county attorney until oath has been made by some credible person, charg-
ing the defendant with an offense. The oath shall be reduced to writing
and filed with the information. It may be sworn to before the district
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or county attorney who, for that purpose, shall have power to administer
the oath, or it may be made before any ofticer authorized by law to admin-
ister oaths, .
Arr. 432, The rules laid down in this chapter with respect to the alle- Rulesastoin
gations in indictments and the certainty required are applicable also to dictments ap-

3 B ormations,
informations. C.C.P. 406.

Arr. 433.  An indictment or information may contain as many counts, Indictment,
charging the same offense,as the attorney who prepares it may think §ig, may con
necessary to ingert, and an indictment or information shall be sufficient if counts.
any one of its counts be sufficient. :

Art. 434. When an indictment or information has been lost, mislaid, When indict-
mutilated or obliterated, the district or county attorney may suggest the Tation has
fact to the court, and the same shall be entered upon the minttes of the been lost, mis.
court, and in such case another indictment or information may be substi- ~ C.0.P. 406a.
tuted upon the written statement of the district or county attorney that it
is substantially the same as that which has been lost, mislaid, mutilated or
obliterated. Or another indictment may be presented, as in the first
instance, and in such case the period for the commencement of the prose-
cution shall be dated from the time of making such entry.

ARrr. 485. At the end of each term of the district court of each county Order transter
in this state, the district judge shall make an order transferring all crim- F5885%: 5
inal cases over which the district court has no jurisdiction to the several §17.)

. . e oy s . - Act Aug, 12,
courts in the county having jurisdiction over the respective cases, and 5376, p. 135.)
shall state in his order the causes transferred, and to what court they are g?clt)s 7118"‘;9’ ch.
transferred. . T

Agrr, 486. Causes over which justices of the peace have jurisdiction Whatcauses
may be transferred to a justice of the peace at the county seat; or, in the fhawy 5/ 5an®
discretion of the judge, to a justice of the precinet in which the same can fice of the
be most conveniently tried, as may appear by memorandum indorsed by Sounty seat.
the foreman of the grand jury, on the indictment or otherwise; but if 1t
appear to the judge that the offense has been committed in any incorpor-
ated town or city, the cause shall be transferred to a justice in said town
or city, if there be one therein; and any justice to whom any such cause
may be transferred shall have jurisdiction to try the same.

ART. 437, It shall be the duty of the clerk of the district court, with- Duty of clerk
out delay, to deliver the indictments in all cases transferred, together oows o
with all the papers relating to each case, to the proper court or justice of £ase is trans-
the peace, as directed in the order of transfer, and he shall accompany — 715, ¢e
each case with a certified copy of all the proceedings taken therein in the
district court, and also with a bill of the costs that have accrued therein
in the district court, and the said costs shall be collected in the court in
which said cause is tried in the same manner as other costs are collected
in criminal cases.-

ARrr. 438.  All cases transferred from the distriet court shall be entered Proceedings of
on the docket of the court to which they are transferred, and all process cases have
thereon shall be issued, and the defendants tried in the same manner as if peen trans-
the causes had originated in the court to which they have been transferred. ~ 71s. §3.

Art. 439. When a cause has been improvidently transferred to a court §ause improvi-
which has no jurisdiction of the same, the court to which it has been trans- ferred shall be
ferred shall order it to be re-transferred to the proper court, and the same ‘¢-travsterred.
proceedings shall be had as in the case of the original transfer, In.such
case the defendant and the witnesses shall be held bound to appear before
the court to which the case has been re-transferred, the same as they were
bound to appear before the court so transferring the same.
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CHAPTER FOUR
OF PROCEEDINGS PRELIMINARY TO TRIAL.

1. Of enforcing the attendance of the defend-
ant, and of forfeiture of bail. Article
Bail forfeited, when..................coienntn
Manner of taking a forfeiture.......... .
Citation of sureties..................... ce
Requisites to citation........................
Citation shall be served and returned asin
civilactions......... ...l
Citation maY be served by publication, when 445
County shall pay cost of publication........ 446
Service may be made out of the state, how.. 447
‘When surety is dead, citation to legal repre-

sentatives...........oooiiiiiiiiiii i 448
Case shall be placed upon civil docket, ete.. 449
Sureties may answer at next term, ete...... 450

Proceedings shall not be set aside for defect
of form,ete........ooviiiiiiiiiiia
Causes which will exonerate from liability

on forfeiture...............oooiiii i, 452
Judgment final, when.............c..cooenon 453
Judgment final’ by default, when............ 454
The court may remit, when............oooons 455

Forfeiture shall not be set aside, when, etc.. 456

2. Of the capios.

Definition of a “capias™. ..ot 457
Tts requisites...............ooo i 458
Capias shall issue at once in all felony cases 459
In misdemeanor ¢ases... . .......o.ivaeerennnn 460
Capias in case of forfeiture of bail
New bail in felony cases, when......... R
Capias does not lose its force, ete...........
Officer shall notify court his reasons for re-

taining capias, when
Capiag may issue to several countie:
Sheriff can not take bail in felony cases,w n 466
Sheriff may take bail in felony cases, when. 467
Court shall fix amount of bail in felouy cases,

‘Who may arrest under capias............... 469
Any officer making arrest may take bail in
misdemeanor............ ..o i 470

Arrest in capital case in county where pros-
ecution is pending............... ... .....
Arrest in capital case in another county than
that in which prosecution is pending...... 472
Bail bond and capias must be returned, etc. 473
Defendant placed in jail in another county,

etc., shall be discharged, when............ 474
Precedlng article does not apply, when..... 475
Return of capias, and what it shall show.... 476

3. Of witnesses and the manner of enforcmg
their attendance.
Definition of “subpeena™...................
‘What it may contain,............. .
Service and return of a subpcena
Penalties for refusing to obey a subpcena... 480
Before fine is entered against witness it must
appear, etC..... ... . i 481
‘What constitutes disobedience of a subpoena 482
Fine against witness conditional............ 483

‘Witness may show cause, when and how. ... 484
Court may remit the whole or part of fine
upon excuse shown, ete,................... 485
‘When witness appears and testifies, etc., fine
may beremitted.................. ... 486
Definition and requisites of an “‘attachment’ 487
‘When an attachment may be issued......... 488
Attachment for witness out of the county
may issue on application.................. 489

‘When witness has forfeited bail, attachment

shall issue, unless, et¢............ . 490
Execution and return of attachmen
When writ is returnable forthwith, duty of

Jo 11 ST 492
‘When writ is not returnable forthwith...... 493
Bail-bond of witness—its requisites.......... 494

Amount of bail to be required of witness.... 495
Good and sufficieat surety shall be requlred 196
BBC. L e e
Duty of officer when witness fails to give
27 (s P 497
‘When writ is executed in another county,
ete., duty of officer................oiiiil 498
‘Witness shall be released upon giving bond. 499

Plea of guilty not received, unless, ete..

Article
Either party may have witnesses recog-
nized, etc..........oi i
Personal recognizance of witness may be
taken, when ..., 501

Recognizance or bail-bond of witness may

be enforced, how...................oovel.t 502
Sureties can not discharge themselves after

a forfeiture............. ..., 508

k. Service of a copy of the indictment.
Copy of indictment delivered to defendant
incaseof felony.............co.ooiiiiiis
Service of copy and return of writ.......
‘When defendant is on bail in felony.....
May demand a copy in misdemeanors

5. Of arraignment, and of proceedingswhere
no arraignment i8 necessary.

No arraignment of defendant, except, etc.. 508
An arraignment, for what purpose.......... 509
No arraignment until two days after

of copy, ete
Court shall appoint counsel, when
Name a$ stated in indictment............ ..
If defendant suggest different name.........
If defendant refuse to give liis real name.... 514
‘Where name is unknown, etc .. B
Indictmentread.................. ... ...
Plea of not guilty entered on the minutes of

the court........... ... ... i 517

Jury shall be impaneled, when..............
Same proceeding in respect to name of de-

fendant in allcases..................vne 520
6. Of the pleadings in criminal actions.
Indictment or information................... 521
Defendant’s pleading........................ 522

Motion to set aside indictment, for what
causesonly................... ..., 523

Motion shall be tried by judge, without jury 524
Only special pleas for defendant. . 5%
Special plea must be verified. .
Issues of fact on special plea to be t y
JUTY . e 527
Exceptions to substance of an indictment, .. 528
Exceptions to the form of an indictment.... 529
Motions, etc., shall be in writing,............ 530
Two days allowed for filing written plead-

When defendant is entitled to service of a

copy of indictment......................... 532
Defendant may file written pleadings at any

time, etc., except, ete................ooo.l 533
Plea of gmlty liow made in felony case..... 534
Plea of guilty in misdemeanor.......... ... B35

Plea of not guilty, how made......
Plea of not guilty, how construed 537
Pleas of guilty and not guilty may be oral.. 538
7. Of the argument and decision of motions,
pleas, and exceptions.
Motions, ete., to be heard and decided with-

outdelay......ooooiiiiiii il 539
Same subject. .. .. .iiiii i 540
Defendant may open and conclude argument

on his pleadings............cooeiroeinaa 541

Special pleas setfing forth matter of fact... 542
Process to procure testimony on written
pleadings..........coocoiiiiiiiii i, 543
‘Where motion to set aside, ete., is sustained
in misdemeanor......
In case of felony...............
Shall be fully disch. ged, when.
‘When exception is that no offens
When defendant is held by order of court,
ete., shall bedischarged in ten days, unless,

‘When exception is on account of form...... 549
Amendment of indictment or information.. 550
Amendments made, how..................... 551
State may except 0 special plea, ete........ 552
Former conviction and acquittal, when a
bar and whennotabar.................... 553

Plea of not guilty allowed where motion,
etc., has been overruled....... Creeseeriiees 5&d
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8. Of continuance. Artlole

By operationof law...........c.cocoiiuii., 555
By consent of parties........................ 556
For sufficient cause shown......... ......... 557
First application by the state for a contin-
LEE: 1 T 558
Subsequent application by the state......... 559
First application by defendant for a contin-
uance.......... e 560
Subsequent application by defendant....... 561
Defendant shall swear to his application.... 562
‘Written motion not necessary............... 563

Statements in application may be denied

under oath.........c.ooiiiiiiiiniinnnin..n
Proceedings when denial is filed
No argument heard, unless, etc 566
Defendant in capital case entitled to bail, 567

Continuance after trial commenced, when.. 568

9. - Disqualification of the judge.

Causes which disqualify judge...............
‘When judge of district court is disqualified

parties may select a special judge......... 570
Should the parties fail to agree, ete......... 571
Special judge shall take oath of office, etc.. 572

‘When judge of county court is disqualified, 513
1 e

‘When a justice of the peace is disqualified.. 574

‘What the order of transfer shall state, etc.. 575

10. Change of venue. Article

District judge may order change of venue
. on his own motion, when.................. 576
State may have change of venue, when, etc. 577
Change of venue, when granted on applica-
tion of defendant.......................... 578
‘Whers jury can not be procured for trial of
) 103 1 N 579
An application may be made before an-
nouncing ready for trial................... 580
Venue changed to nearest county, unless, etc 581
‘Where adjoining counties are all subject to
objections, ete............oiiiiil, 582

4 [ ‘Application for change of venue may be

controverted, how.................... .... 583
Order of the judge shall not be revised on

apﬁea.l, unless, etc.... ...l 584
Clerk’s duties in case of change of venue... 585
Same subject..........ciiiiiiiiiiiiiaa 586
If defendant be on bail shall be recognized.. 587
Defendant failing to give recognizance shall

be kept in custody.........................
If defendant be in custody... .
If the court be in session, etc................ 590
‘Witnesses need not be again summoned, ete. 591

11. Of dismissing brosecutions.
‘When defendant is in custody, etc., and no
indictment has been presented, ete., pros-
ecution shall be dismissed, unless, ete.....
Prosecution may be dismissed by state’s

592
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attorney, ete.........oiiiiiii i, 593
I.' OF ENFORCING THE ATTENDANCE OF DEFENDANT AND OF FORFEITURE
OF BAIL, . :

" ARTICLE 440. 'Whenever a defendant is bound by recognizance or bail-

apart for taking up the criminal docket, or any subsequent day when his
case comes up for trial, a forfeiture of his recognizance or bail-bond shall
be taken.

Axr. 441. Recognizances and bail-bonds are forfeited in the following
manner: The name of the defendant shall be called distinctly at the door
of the court-house, and if the defendant do not appear within a reasonable
time after such call is made, judgment shall be entered that the State of
" Texag recover of the defendant the amount of money in which he is
bound, and of his sureties the amount of money in which they are respec-
tively bound, which judgment shall state that the same will be made final
unless good cause be shown at the next term of the court why the defend-
ant did not appear. ‘ ~

Arr. 442.  After the adjournment of the court at which the proceed-
ings set forth in the last two articles have been had, a citation shall issue
from the court notifying the sureties of the defendant that the recogni-
zance or bond has been forfeited, and requiring them to appear at the
next term of the court and show cause why the same should not be made
final; but it shall not be necessary to give notice to the defendant.

Arr. 443. A citation shall be sufficient if it contain the following
requisites:

1. It shall run “In the name of the State of Texas.”

2. It shall be directed to the sheriff. or any constable of the county,
‘where the surety resides or is to be found.

8. It shall state the name of the principal in such recognizance or bail-
bond and the names of his sureties. - , :

4. It shall state the date of such recognizance or bail-bond and the
offense with which the principal is charged.

5. It shall state that such recognizance or bail-bond has been declared
forfeited, naming the court before which the forfeiture was taken, the
time when taken, and the amount for which it was taken against each
party thereto. ‘ '

6. Itshall notify the surety to appear at the next term of the court and
show cause why the forfeiture should not be made final.

Bail forfeited,
bond to appear at any term of a court, and fails to appear on the day set "'

en,
C.C.P, 407,

Manner of tak.
ing a forfeture.

Citation to
sureties.

C.C.P. 409.

Requisites of
citation.
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Citation shall
be served and
returned as in
civil actions.
C.C.P. 412,

Citation may
be served by
publication,
when,

County shall
pay cost of
publication.

Service may be
madeout of the
state, how.

(Act March 15,
1875, p. 170, §2.)

‘When surety is
deadcitation to
legal represen-
tatives.

Case shall be
placed upon
civil docket,
ete.

Sureties may

answer at next

term, ete.
C.C.P. 410,

Proceedings
shall not be set
aside for defect
of form, ete.

Causes which
will exonerate
from liability
on forfeiture.
C.C.P. 414,

7. Tt shall be signed and attested officially by the court or clerk issuing
the same. ,

Art. 444, Sureties shall be entitled to notice by service of citation,
the length of time and in the manner required in civil actions, and the
officer executing the citation shall return the same in the manner provided
for the return of ditations in civil actions.

ARr. 445. Where the surety is a non-resident of the state, or where
he is a transient person, or%vhere his residence is unknown, the district or
county attorney may, upon application in writing to the court or clerk,
stating the facts, obtain a citation to be served by publication, and the
same shall be served by publication and returned in the same manner as
in like cases in civil actions,

ART. 446. When service of citation is made by publication the county
in which the forfeiture has been takenshall pay the costs of such publica-
tion, and the amount shall be taxed as costs in the case.

- ART, 447. Service of a certified copy of the citation upon any absent
or non-resident surety may be made outside of the limits of this state by
any person competent to make oath of the fact, and the affidavit in writing
of ‘such person, stating the facts of such service, shall be a sufficient
return.

ARr. 448. When a surety is dead at the time the forfeiture is taken
the forfeiture shall nevertheless be valid. ~ But the final judgment shall not
be rendered where a surety has died, either before or after the forfeiture
has been taken, unless his executor, administrator or heirs, as the case
may be, have been cited to appear and show cause why the judgment
should not be made final, in the same manner as provided in the case of
the surety. '

Awrr. 449. When a forfeiture has been declared upon a recognizance
or bail-bond the court or clerk shall docket the case upon the civil docket,
in the name of the State of Texas, as plaintiff, and the principal and his
sureties as defendants, and the proceedings had therein shall be governed
by the same rules governing other civil actions.

ART. 450, At the next term of the court after forfeiture of the recog-
nizance or bond, if the sureties have been duly notified, or at the first term
of the court after the service of such notice, the sureties may answer in
writing, and show cause why the defendant did not appear, which angwer
may be filed within the time limited for answering in other civil actions.

rT. 451. The recognizance or bail-bond, the judgment declaring the
forfeiture, the citation and the return thereupon, shall not be set aside
because of any defect of form; but such defect of form may at any time
be amended under the direction of the court. ‘

Agr. 452. The following causes, and no other, will exonerate the
defendant and his sureties from liability upon the forfeiture taken:

1. That the recognizance or bail-bond is, for any cause, not a valid and
binding undertaking in law; but if it be valid and binding as to the prin-
cipal, and one or more of his sureties, they shall not be exonerated from
liability because of it being invalid and not binding as to another surety
or sureties. If it be invalid and not binding as to the principal each of
the sureties shall be exonerated from liability. If itbe valid and binding

_as to the principal, but not so as to the sureties, the principal shall not be

exonerated but the sureties shall be.
2. The death of the principal before the forfeiture was taken.

3. The sickness of the principal, or some uncontrollable circumstance
which prevented his appearance at court, and it must in every such case
be shown that his failure to appear arose from no fault on his part. The
causes mentioned in this subdivision shall not be deemed sufficient to
exoneraté the principal and his sureties, unless such principal appear before
final judgmens on the recognizance or bail-bond to answer the accusation
against him, or show sufficient cause for not so appearing.
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4, Failure to present an indictment or information at the first term of
the court, which may be held after the principal has been admitted to bail,
in case where the party was bound over before indictment or information,
and the prosecution has not been continued by order of the court as pro-
vided in article 592. ]

59

ARrr. 453.  'When, upon a trial of the issue presented by the answers of Judgment

the sureties, no sufficient cause is shown for the failure of the principal to
appear, the judgment shall be made final against him and his sureties for
the amount in which they are respectively bound, and the same shall be
collected by execution as in civil actions.” Separate executions shall issue
against each party for the amount adjudged against him, and the costs be
equally divided between the sureties, if there be more than one.

final, when.
C.C.P. 417,

Arrt. 454, When the sureties have been duly cited and fail to answer, Judgment final

and the principal also fails to answer within the time limited for answer-
ing in other civil actions, the court shall render judgment final by default
as in other civil actions.

by default,
when,

Arr. 455. If, before final judgment is entered against the bail, the The court may

principal appear or be arrested and lodged in the jail of the proper county,
the court may, at its discretion, remit the whole or part of the sum speci-
fied in the bond or recognizance.

remit, when.

C.C.P. 415,

Art. 456. When the principal appears before the entry of final judg- Forfeiture

shall be set

ment, and sufficient cause is shown for his failure to appear before the heide, when,

forfeiture taken, and a trial is had of the criminal actions pending against ©

him, he shall be entitled to have the forfeiture set aside and the criminal
action against him shall stand for trial; but the state shall not be forced
to try the same until reasonable time has been allowed to prepare for
trial, and the state shall, in such case, be entitled to a continuance of the
cause.

II. OF THE CAPIAS,

te.
C.0.P. 416

ART. 457, A “capias”is a writ issued by the court or clerk, and directed Definition of a

“To any sheriff of thé State of Texas,” commanding him to arrest a person
accused of an offense and bring him before that court forthwith, or on a
day or at a term stated in the writ.

ART. 458. A capias shall be held sufficient if it have the following
requisites:

1. That it run in the name of “The State of Texas.”

2. That it name the person whose arrest is ordered, or, if unknown,
describe him.

8. That it specify the offense of which the defendant is accused, and it
appear thereby that he is accused of some offense against the penal law
of the state.

4. That it name the court to which it is returnable and the time when
returnable. :

5. That it be dated and attested officially by the court or clerk issuing
the same.

ARrT. 459, A capias shall be immediately issued by the clerk of the
district court upon each indictment for felony presented, and shall be
delivered by the clerk or forwarded by mail to the sheriff of the county
where the defendant resides or is to be found.

"ART. 460. In cases of misdemeanor the capias shall be issued from the
court having jurisdiction of the same, and if the defendant be in custody
or under bail a capias need not be issued for him. :

Agr, 461. In all cases when a forfeiture is declared upon a recogni-
zance or bail-bond, a capias shall be immediately issued for the arrrst of
the defendant, and when arrested he shall be required to enter into a new
recognizance or bail-bond, unless the forfeiture taken has been set aside
under the third subdivision of article 452, in which case the defendant
%nd his sureties shall remain bound under his present recognizance or bail

ond. ‘

“capiag.”
C.C.P. 420,

Its requisites.
C.C.P. 421.

Capias shall ig-
sue at once in
all felony
cases.

In misdemean-
or cases.

Capiag in case
of forfeiture
of bail.
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New bail in fel-
ony case,when.

Capias does

not lose its

force, ete.
423,

Officer shall
notify court
his reasons for
retaining ca-
pias, when,

Capiases may
issue to several
counties.

Sheriff, etc.,
can not take
bail in felony
cases, when,
C.C.P. 427,

Sheriff may
take bail in fel-
ony cases,

when, .
C.C.P. 426, 432.

Court shall fix
amount of bail
in felony cases,

ete.
C.C.P. 44. .
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ART. 462. 'When a defendant who has been arrested for a felony under
a capias has previously given bail to answer said charge, his sureties shall
be released by such arrest, and he shall be required to give new bail.

ARrT. 463. ~ A capias shall not lose its force or virtue if not executed
and returned at the time fixed in the writ, but may be executed at any
time afterward and return made, and all proceedings under such capias
shall be as valid as if the same had been executed and returned within the
time specified in the writ. '

ART. 464. When the capias is not returned at the time fixed in the
writ, the officer holding the same shall notify the court from whence it
issued, in writing, of his reasons for retaining it. ‘

Agrr. 465, Capiases for a defendant may be issued to as many counties
as the district or county attorney may direct.

Art. 466. In cases of arrest for felony in the county where the prose-
cution is pending, during a term of the court, the sheriff or officer making
the arrest can not take bail, but must forthwith bring the defendant before
the court, that he may be dealt with according to law.’

AwrT. 467. In cases of arrest for felony less than capital, made during
vacation, or made in another county than the one in which the progecution
is pending, the sheriff may take bail. Insuch cases the amount of the bail
shall be the same as is indorsed upon the capias, and if no amount be
indorsed upon the capias, the sheriff shall require a reasonable amount of
bail. ‘

Arr. 468. In all felony cases which are bailable, the district court shall,
before adjourning, fix the amount of the bail to be required in each case,
and the same shall be entered upon the minutes, and in issuing the capias

" the clerk shall indorse thereon the amount of bail required; but in case of
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neglect to comply with either of the requirements of this article, the arrest
of the defendant, and the bail-bond taken by the sheriff, shall be as legal
and valid as if there had been no such omission. '

Art. 469. A capias may be executed by any constable or other peace
officer, but in cases of felony the defendant must be delivered forthwith
to the sheriff of the county where the arrest is made, together with the
writ under which he was taken, to be dealt with- according to law.

Agxr. 470. In cases of misdemeanor, any officer making an arrest under
a capias may take bail of the defendant, either in term time ar in vacation.

ArT. 471. Where an arrest is made under a capias in a capital case
the sheriff shall confine the defendant in jail, and the capias shall, for that
purpose, be a sufficient warrant of commitment. This article is applicable
when the arrest is made in the county where the prosecution is pending.

Arrt. 472. In every capital case where a defendant is arrested under a
capias in a county other than that in which the prosecution is pending, it
is the duty of the sheriff who arrests, or to whom the defendant is deliv-
ered by some other peace officer, to convey him forthwith to the county
from which the capias issued and deliver him to the sheriff of such county,
and upon failure to do so such sheriff shall be guilty of an offense.

Amr. 473. When an arrest has been made and a bail-bond taken, the
bail-bond, together with the capias, shall be returned forthwith through
the mail or by other safe conveyance to the proper court.

Art. 474, "If a defendant be placed in jail out of the county of the
prosecution, on a charge of felony, he shall be discharged from custody if
not applied for and taken by the sheriff of the proper county before the
end of sixty days from the day of his commitment. "If the defendant be
placed in jail on a charge of misdemeanor, he shall be discharged from
custody if not applied for and taken by the sheriff of the proper county
before the end of thirty days from the day of his commitment.
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ARrr. 475, The preceding article shall not apply to cases where the
defendant has been placed in jail out of the county of the prosecution
under the provisions of this Code, for the want of a sufficient or safe jail
in the county of the prosecution. :

ARrT. 476, The return of the capias shall be made to the court from
which it issued, and if it has been executed the return shall state what
disposition has been made of the defendant. If it has not been executed,
the cause of the failure to execute the same shall be fully stated, and if
the defendant has not been found the return shall further show what
efforts have been made by the officer to find him, and what information,
if any, he has obtained as to the defendant’s whereabouts.

IIT. OF WITNESSES AND THE MANNER OF ENFORCING THEIR ATTENDANCE.

ARrr. 477. A “subpcena” is a writ issued to the sheriff or other proper
officer commanding him to summon a person therein named to appear at
a certain term of the court, or on a certain day, to testify in a criminal
action, or upon any proceeding before an examining court, coroner’s
inquest, the grand jury, or before a judge hearing an application under
habeas corpus, or in any other case in which the testimony of a witness
may be required under the provisions of this Code. The writ shall be
dated and signed officially by the court or clerk issuing the same, but need
not be under seal.

Agrr. 478, A subpena may contain the names of any number of wit-
nesses residing in the same county to which it is issued, and if a witness
have in his possession any instrument in writing or other thing desired as
evidence, the subpena may specify such evidence and direct that the wit-
ness bring the same with him and produce it in court.

ART. 479. A subpeena is served by reading the same in the hearing of
the witness. The officer having the subpena shall make due return
thereof, showing the time and manmner of service if served, and if not
served he shall show in his return the cause of his failure to serve it, and
if the witness could not be found he shall state the diligence he has used
to find him, and what information he has, if any, as to the whereabouts of
the witness. .

ARrr. 480. If a witness refuse to obey a subpena he may be fined at
the discretion of the court, as follows: In a capital case, not exceeding
five hundred dollars; in a case of felony less than capital, not exceeding

" two hundred dollars; in a case of misdemeanor, not exceeding one hun-
dred dollars.

ART. 481. Before a fine is entered against a witness for disobedience
to a subpena, it must be made to appear to the court by the oath of the
defendant or some other credible person, or the statement of the attorney
representing the state, that the testimony of such witness is believed to
be material either to the prosecution or defense.

ARr. 482. It shall be understood that a witness refuses to obey a
subpena—

1. If he is not in attendance on the court on the day set apart for
taking up the criminal docket or any day subsequent thereto, and before
the final -disposition or continuance of the particular case in which he is a
witness.

2. If he is not in attendance at any other time named in a writ.

3. If he refuses without legal cause to produce evidence in his posses-
sion which he has been summoned to bring with him and produce.

ARrrT. 483. When a fine is entered against a witness for a failure to
appear and testify, the judgment shall be conditional and a citation shall
1ssue to him to show cause why the same should not be made final; and
such citation shall be served in the manner and for the length of time
prescribed for citations in other ¢ivil actions, '
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ART, 484, A witness cited to show cause as provided in the preced-
ing article, may do so in writing or verbally at any time before judgment
final is entered against him, but if he fail to show cause within the time
limited for answering in civil actions, a judgment final by default shall
be entered against him.

ARrrT. 485. Tt shall be in the discretion of the court to judge of the
sufficiency of an excuse rendered by a witness, and upon the hearing of
the case the court shall render final judgment against the witness for the
whole or any part, of the fine, or shall remit the fine altogether, as to the
court may appear proper and right.

Art. 486. When a fine has been entered against a witness but no trial
of the cause takes place, and such witness afterward appears and testifies
upon the trial thereof, it shall be discretionary with the judge, though no
good excuse be rendered, to reduce the fine or remit it altogether; but
the witness in such case shall, nevertheless, be adjudged to pay all the
costs accruing in the proceeding against him by reason of his failure to
attend.

ARt 487, An “attachment” is a writ issued by a clerk of a court, or
by any magistrate, or by the foreman of a grand jury, in any criminal -
action or proceeding authorized by law, commanding some peace officer
to take the body of a witness and bring him before such court, magistrate
or grand jury on a day named, or forthwith, to testify in behalf of the
state or of the defendant, as the case may be. It shall be dated and

“signed officially by the officer issuing it, and when issued by a clerk of a
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court, shall be authenticated by his official seal.

Agrt. 488. When a witness who resides in the county of the prosecu-
tion has been duly served with a subpeena to appear and testify in any
eriminal action or proceeding fails to so appear, the state or the defendant
shall be entitled to have an attachment issued forthwith for such witness.

Art. 489, Where a witness resides out of the county in which the
prosecution is pending, the defendant shall be entitled on application,
either in term time or in vacation, to the proper clerk or magistrate, to
have an attachment issued to compel the attendance of such witness.
Such application shall be in writing and under oath, shall state the name
of the witness and the county of his residence, and that his testimony is
material to the defense. 'The state shall also be entitled to attachments
under the provisions of this article upon the written application of the
attorney representing the state, which application shall state the name
and residence of the witness and that his testimony is believed to be mate-
rial for the state. In the cases provided for in this article it is not
required that there should be a disobedience of a subpena by the witness
before the issuance of the attachment for him, but the attachment may be
issued as herein provided in the first instance.

Agrr, 490, When a witness has given a recognizance or bail-bond to
appear and testify and has forfeited the same, an attachment may issue
forthwith for such witness to the county where he resides or where he
may be found, unless the party whose witness he is shall waive the issu-
ance of the same. ' :

Art. 491. Tt is the duty of the officer receiving the attachment to
execute the same by arresting the body of the witness named therein, and
he shall make due return of the writ to the court, magistrate or foreman
of the grand jury from which it issued, stating in such return the time
and manner of its execution and the disposition that has been made of the
witness. In case the writ has not been executed the officer shall state
fully in his return the cause of his failure to execute it, and if the witness

‘has not been found, the return shall show the diligence that has been used

to find him, and shall state such information as the officer has, if any,
a8 to the whereabouts of the witness,

i
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ARrt. 492. When an attachment is made returnable forthwith it shall
be the duty of the officer executing the same to take the witness immedi-
ately before the court, magistrate or foreman of the grand jury from
whence the writ issued, unless such witness give bail for his immediate
appearance in obedience to said writ in accordance with law.

ARrt. 493. If the attachment be not returnable forthwith, but at some
future day, the officer executing the same shall have authority to take a
bail-bond of such witness for his appearance in accordance with the
requirements of such writ.

Arr, 494. The bail-bond of a witness shall be held sufficient if it have
the following requisites: '

1. That it be made payable to the State of Texas.

2. That it state the amount in which the witness and his sureties are
bound. '

3. That it be conditioned for the appearance of the witness at the time
and before the court, magistrate or grand jury named in the writ.

4. That it be signed by the witness or his sureties by writing their
names or making their marks thereto.

Arr. 495. The court or magistrate issuing the attachment may direct
therein the amount of bail to be required of the witness, in which case the
officer executing the writ shall require the amount specified; but in case
no amount of bail is specified in the writ, the officer executing the same
shall require what he deems to be a reasonable amount of bail.

Art. 496. When the officer executing the writ takes a bail-bond of a
witness he shall require that the security be good and sufficient for the
amount of the bond as in other cases of bail, and shall approve the bond
officially and return it with the writ to the court or magistrate from whence
the writ issued.

ART. 497. In case the witness fails to give bond, it shall be the duty
of the officer executing the writ to keep him in custody, and have him
before the court or magistrate at the time and place named in the writ.

Arr, 498, When the writ is executed in a county other than the one
in which the witness is required to appear, and the witness fails to give
bond, it shall be the duty of the sheriff of the county in which such writ
is executed to keep the witness in his custody, and forthwith to deliver him,
together with such writ, to the sheriff of the county from whence the writ
issued, who shall keep the witness in custody as provided in the preceding
article.

ART. 499, A witness, who is in custody for failing to give bond, shall
be at once released upon giving the bond required.

ART. 500. Witnesses on behalf of the state or defendant may, at the
request of either party, be required to enter into recognizance in an
amount to be fixed by the court to appear and testify in a criminal action;
but if it shall appear to the court that any witness is unable to give secur-
ity upon such recognizance, he shall be recognized without security.

ART. 501. When it appears to the satisfaction of the court that the
personal recognizance of the witness will insure his attendance, no secur-
ity need be required of him; but no bail shall be taken by any officer
without security.

Arr, 502. The recognizance or bail-bond of a witness may be enforced
against him and his sureties in the manner pointed out in this Code for
enforcing the recognizance or bail-bond of a defendant in a criminal
action. ‘

Art, 503, The sureties of a witness have no-right in any case to dis-
charge themselves by the surrender of such witness after the forfeiture of
their recognizance or bond.
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IV. SERVICE OF A COPY OF THE INDICTMENT.

ARrt. 504, In every case of felony, when the accused is in custody, or
as soon as he may be arrested, it shall be the duty of the clerk of the
court where an indictment has been presented immediately to make out a
certified copy of the same and deliver such copy to the sheriff, together
with a writ directed to such sheriff commanding him forthwith to deliver
such certified copy to the defendant.

Arrt. 505, © Upon receipt of such writ and copy the sheriff shall imme-
diately deliver such certified copy of indictment to the defendant, and

-return the writ to the clerk issuing the same, with his indorsement thereon,

showing when and how the same was executed. :

ArT. 506, 'When the defendant in case of felony is on bail at the time
the indictment is presented, it is not necessary to serve him with a copy;
but the clerk shall deliver a copy of the same to the defendant or his
counsel, when requested, at the earliest possible time.

Agxrrt, 507, In misdemeanors it shall not be necessary before trial to
furnish the defendant with a copy of the indictment or information; but
he or his counsel may demand a copy, which shall be given at as early a
day as possible. '

V. OF ARRAIGNMENT AND OF PROCEEDINGS WHERE NO ARRAIGNMENT IS
. NECESSARY. .
Art. 508, There shall be no arraignment of a defendant except upon
an indictment for a capital offense. :

Art. 509. An arraignment takes place for the purpose of reading to
the defendant the indictment against him, and hearing his plea thereto.

AgrT. 510, No arraignment shall take place until the expiration of at
least two entire days after the day on which a copy of the indictment was
served on the defendant, unless the right to such copy or to such delay be
waived, or unless defendant is on bail.

Awrr. 511. When the defendant is brought into court for the purpose
of being arraigned, if it appear that he has no counsel and is too poor to
employ counsel the court shall appoint one or more practicing attorneys
to defend him, and the counsel so appointed shall have at least one day to
prepare for trial.

AgrT. 512. When the defendant is arraigned his name, as stated in the
indictment, shall be distinctly called, and unless he suggest by himself or
counsel that he is not indicted by his true name, it shall be taken that his
name is truly set forth, and he shall not thereafter be allowed to deny
the same by way of defense.

Arr, 513, If the defendant or his counsel for him suggest that he
bears some name different from that stated in the indictment, the same
shall be noted upon the minutes of the court, the indictment corrected b
inserting therein the name of the defendant as suggested by himself, the
style of the cause changed so to give his true name, and the cause pro-
ceed as if the true name had been first recited in the indictment.

Arr, 514, TIf the defendant allege that he is not indicted by his true
name, and refuse to say what his real name is, the cause shall proceed as

-if the name stated in the indictment were true, and the defendant shall not

be allowed to contradict the same by way of defense.

Arr. 515. Where a defendant is described as a person whose name is
unknown, he may liave the indictment so corrected as to give therein his
true name, ’

‘Arr, 516. The name of the accused having been called, if no sugges-
tion such as is spoken of in the four preceding articles be made, or, being
made, is disposed of as before directed, the indictment shall be read and
the defendant asked whether he is guilty or not, as therem charged.

N
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Agrr. 517, If the defendant answer that he is not guilty, the same shall
be entered upon the minutes of the court; if he refuse to answer, the plea
of not guilty shall in like manner be entered.

Arr. 518. If the defendant plead guilty he shall be admonished by the
court of the consequences; and no such plea shall be received unless it
plainly appear that he is sane, and is uninfluenced by any consideration of
fear by any persuasion or delusive hope of pardon pr omptmg hlm to con-
fess his guilt.

Agr. 519. Where a defendant in a case of felony persists in pleading
guilty, if the punishment of the offense is not absolutely fixed by law, and
beyond the discretion of the jury to graduate in any manner, a jury shall
be impaneled to assess the punishment, and evidence submitted to enable
them to decide thereupon.

Art. 520. The same proceedmgs shall be had in all cases with respect
to the name of the defendant and the correction of the indictment, as
provided with respect to the same in capital offenses.

VI. OF THE PLEADINGS IN CRIMINAL ACTIONS.

Arr. 521, The primary pleading in criminal action on the part of the
state is the indictment or information.

Agrr. 522. . On the part of the defendant the following are the only
pleadings:

1. The motion to set aside the indictment or information.

" 2. A special plea setting forth one or more facts as cause why the
defendant ought not to be tried upon the indictment or information pre-
sented against him.

8. An exception to the indictment or information for some matter of
form or substance.

4. A plea of guilty.

5. A plea of not guilty.

ARrr. 528. A motion to set aside an indictment or information shall be
- based on one or more of the following causes, and no other:

1. That it appears by the records of the court that the indictment was
not found by at least nine grand jurors, or that the information was not
p1 esented after oath made as required in article 431.

That some person not authorized by law was pr esent when the
'gland jury were deliberating upon the accusation against the defendant,
or-were voting upon the same.

Arr. 524. Anissueof fact arising upon a motion to set aside an indict-
ment or information shall be tried by the judge without a jury.

Art. 525. The only special pleas which can be heard for the defend-
ant are:

1. That he has been before convicted, legally, in a court of competent
jurisdiction, upon the same accusation, after having been tried upon the
merits for the same offense.

2. That he has been before acquitted by a ]ury of the accusation against
him, in a court of competent jurisdiction, whether the acquittal was regu-
lar or irregular.

Arr. 526. Every special plea shall be verified by the affidavit of the
defendant. ' v

Arr. 527.  All issues of fact presented by a special plea shall be tried
by a jury. :

Art. 528. There is no exception to the substance of an indictment or

information except—
1. That it does not appear from the face of the same that an offense
against the law was committed by the defendant.
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2. That it appears from the indictment or information that a prosecu-
tion for the offense is barred by a lapse of time, or that the offense was
committed after the finding of the indictment.

3. That it contains matter which is a legal defense or bar to the prose-

cution,

4. That the indictment or information shows upon its face that the
court trying the case has no jurisdiction thereof, :

Awr. 529. Exceptions to the form of an indictment or information may
be taken for the following causes only: :

1. That the indictment or information does not appear to have been
presented in the proper court, as required by article 420 or 430.

9. The want of any other requisite or form prescribed by articles 420
and 430, except the want of the signature of the foreman of the grand
jury,-or in the case of an information of the signature of the attorney
representing the state.

Art. 530. All motions to set aside an indictment or information, all
special pleas and exceptions, shall be in writing.

Art. 531. In all cases the defendant shall be allowed two entire days,
exclusive of all fractions of a day after his arrest, and during the term of
the court, to file written pleadings.

Art. 532. In cases where the defendant is entitled to be served with a
copy of the indictment, he shall be allowed the two days time mentioned
in the preceding article to file written pleadings after such service.

Arr. 533. The two preceding articles shall not be construed so as to
preclude the defendant from filing written pleadings at any time before
the case is called for trial, except in case of change of venue,

Arr. 534. A plea of guilty, in a felony case, must be made in open
court, and by the defendant in person, and in such case the proceedings
shall be as provided in articles 518 and 519.

Arr. 535. A plea of guilty, in a case of misdemeanor, may be made
either by the defendant or his counsel in open court, and in such case the
defendant or his counsel may waive a jury, and the punishment may be
assessed by the court, either upon evidence or without it, at the discretion
of the court. '

Agrr. 536.. The plea of not guilty may be made by the defendant, or by
his counsel in open court, and In all cases where the defendant refuses to
plead the plea of not guilty shall be entered for him by the court.

ARrr, 537, The plea of “not guilty” shall be construed to be a denial
of every material allegation in the indictment or information. Under this
plea evidence to establish the insanity of the defendant, and every fact
whatever tending to acquit him of the accusation may be introduced,
except such facts as are proper for a special plea under article 525.

Arr. 538, The plea of “guilty ” and the plea of “not guilty ” may be
made orally, and shall be entered of record on the minutes of the court.

VII, OF THE ARGUMENT AND DECISION OF MOTIONS, PLEAS AND EXCEPTIONS.

ARrT. 539. The motion to set aside an indictment or information, and
all exceptions, shall be heard together, and shall be decided without delay.

AgT. 540." The court, at its discretion, may hear and determine such
pleadings as are named in the preceding article at any time before a trial
upon the plea of not guilty has been entered upon, but not afterward.

- Arr. 541, The counsel of the defendant has the right to open and con-
clude the argument upon all pleadings of the defendant presented for the
decision of the judge. ‘
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ARt 542, Such special pleas as set forth matter of fact proper to be
tried by a jury, shall be submitted and tried with the plea of “not guilty.”

ART. 543. Where the matters involved in any written pleading depend
in whole or in part upon. testimony, either written or verbal, and not alto-
gether upon the record of the court, every process known to the law may

-be obtained, either on behalf of the state or of the defendant, for the pur-
pose of procuring such testimony; but there shall be no delay on account of
the want of the testimony, unless it be shown to the satisfaction of the court
that all the means given by law have been used to procure the same.

ART, 544. Where the motion to set aside an indictment or information,
or an exception to the same is sustained, the defendant, in a case of mis-
demeanor, shall be discharged, but may be again prosecuted within the
time allowed by law.

ART. 545. If the motion to set aside, or the exception to the indict-
ment in cases of felony be sustained, the defendant shall not therefore
be discharged, but may be immediately recommitted by order of the
court, upon motion of the attorney representing the state, or without
motion, and proceedings may afterward be had against him as if no prose-
cution had ever been commenced.

ART, 546. Where, after the motion or exception is sustained, it is
made known to the court, by sufficient testimony, that the offense of
which the defendant is accused will be barred by limitation before another
indictment can be preferred, he shall in every case be fully discharged.

Art. 547. If an exception to an indictment or information is taken
and sustained upon the ground that there is no offense against the law
charged therein, the defendant shall be discharged; unless an aflidavit be
filed accusing him of the commission of an offense punishable by law.

Arr, 548, In case the motion to set aside the indictment, or the
exceptions thereto are sustained, but the court refuses to discharge the
defendant, at the expiration of ten days from the order sustaining such
motions or exceptions the defendant shall be discharged, unless in the
meanwhile complaint under oath has been made before a magistrate
charging him with an offense against the law, or unless another indict-
ment has been presented against him for such offense.

ART. 549, When the exception to an indictment or information is
merely on acecount of form, the same shall be amended, if decided to be
defective, and the cause proceed upon such amended indictment or informa-
tion.

ARrT. 550. Any matter of form in an indictment or information may
be amended at any time before an announcement of ready for trial upon
the merits, by both parties, but not-afterward. No matter of substance
can be amended.

ART. 551,  All amendments of an indictment or information shall be
made with the leave of the court and under its direction.

Art. 552. When a special plea is filed by the defendant, the state
may except to its inefficiency for substantial defects, and if the exception
be sustained the plea may be amended. If the plea be not excepted to
it-shall be considered that issue has been taken upon the same.

Agrr. 553. A former judgment of acquittal or conviction in a court of
competent jurisdiction shall be a bar to any further prosecution for the
same offense, but shall not bar a prosecution for any higher grade of
offense, over which said court had not jurisdiction, unless such trial and
judgment were had upon indictment or information, in which case the
prosecution shall be barred for all grades of the offense.

Agrr. 554, Judgment shall in no case be given against the defendant
where his motion, exception or plea is overruled; but he shall in all cases
be allowed to plead not guilty. If he refuses to plead it shall be consid-
ered as if the plea were offered and be noted accordingly.
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VIL. OF CONTINUANCE.

Art. 555. Criminal actions are considered as continued by operation
of law when there is not sufficient time for trial at any particular term of
a court, or where the defendant has not been arrested.

Agt. 556. A criminal action may be continued by consent of the par-
ties thereto, in open court, at any time.

Agxr. 557. A criminal action may be continued on the written applica-
tion of the state, or of the defendant, upon sufficient cause shown, which
cause shall be distinctly and fully set forth in the application.

Arr. 558, It shall be sufficient upon the first application by the state
for a continuance, if the same be for the want of a witness, to state—

1. The name of the witness and his residence, if known, or that his
residence 1s unknown.

2. The diligence which has been used to procure his attendance; and it
shall not be considered sufficient diligence to have caused to be issued, or
to have applied for a subpeena, in cases where the law authorized the
issuance of an attachment.

3.- That the testimony of the witness is believed by the applicant tobe
material for the state. .

Art. 559. On any subsequent application for a continuance by the
state, for the want of a witness, the application, in addition tothe require-

ments in the preceding article, must show—

1. The facts which the applicant expects to establish by the witness,
and it must appear to the court that they are material,

2. That the applicant expects to be able to procure the attendance of
the witness at the next term of the court. ) ’

3. That the testimony cannot be procured from any other source during
the present term of the court. ‘

Art. 560. In the first application by the defendant for a continuance,
it shall be necessary, if the same be on account of the absence of a wit-
ness, to state under oath— ; o

1. The name of the witness and his residence if known, or that his
residence is not known. .

2. The diligence which has been used to procure his attendance, and it
shall not be considered suflicient diligence, to have caused to be issued, or
to have applied for a subpeena, in cases where the law authorizes the
issuance of an attachment.

3. The facts which are expected to be proved by the witness, and it
must appear to the court that they are material.

4, That the witness is not absent by the procurement or consent of the
defendant.

5. That the application is not made for delay.

6. That there is no reasonable expectation that the attendance of the
witness can be secured during the present term of the court by a post-
ponement of the trial to some future ‘day of said term; and the truth
of the first, or any subsequent application, as well as the merit of the
ground set forth therein and its sufliciency, shall be addressed to thesound
discretion of the court called to pass upon the same, and shall not be
granted as a matter of right; provided, that should an appplication for a
continuance be overruled, and the defendant convicted, if it appear upon
the trial that the evidence of the witness or witnesses, named in the
application, was of a material character, and that the facts set forth in said
application were probably true, a new trial should be granted, and the
cause continued for the term, or postponed to a future day of the same
term.

Arr. 561. Subsequent applications for continuance on the part of the
defendant, shall, in addition to the requisites in the preceding article,
state also—
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1. That the testimony can not be procured from any other source known
to the defendant.

2. That the defendant has reasonable expectation of procuring the same
at the next term of the court.

Awrr. 562. All applications for continuance on the part of the defend-
ant must be sworn to by himself.

Arr. 563. It shall not be necessary to file any written motion for con-
tinuance—the motion based upon the written statement may be made
orally.

ARr. 564. Any material fact stated, affecting diligence, in an application

for a continuance may be denied by the adverse party. The denial shall
be in writing, and supported by the oath of some credible person, and
filed as soon as practicable after the filing of the application for a con-
tinuance.

Art. 565. When a denial is filed, as provided in the preceding article,
the issue shall be tried by the judge, and he shall hear testimony by
affidavits, and grant or refuse the continuance according to. the law and
the facts of the case.

Art. 566. No argument shall be heard on an application for a con-
tinuance unless requested by the judge, and When argument is heard the
applicant shall have the right to open and conclude the same.

Agxr. 567. If a defendant in a capital case demand a trial, and it appear
that more than one continuance has been granted to the state, and that
the defendant has not before applied for a continuance, he shall be entitled
to be admitted to bail, and unless it be made to appear to the satisfaction
of the court that.a material witness of the state had been prevented from
attendance by the procurement of the defendant or some person acting in
his behalf, :

Arr. 568. A continuance may be granted on the application of the
state or defendant after the trial has commenced, when it is made to
appear to the satisfaction of the court that by some unexpected occurrence
since the trial commenced, which no reasonable diligence could have anti-
cipated, the applicant is so taken by surprise that a fair trial can not be
had, or the trial may be postponed to a subsequent day of the term.

IX. DISQUALIFICATION OF THE JUDGE.

Agrr. 569. No judge or justice of the peace shall sit in any case where
he may be the party injured, or where he has been of counsel for the
state or the accused, or where the accused or the party injured may be
connected with him by consanguinity or affinity within the third degree.

Art. 570. If a judge of the district court shall be disqualified from
sitting in any criminal action pending in his court, no change of venue
shall be made necessary thereby; but the parties, or their counsel, shall
have the right to select and agree upon an attorney of the court to preside
as special judge in the trial thereof.

Agxrr. 571. Should the parties not agree upon an attorney to try the
case on or before the day set for the trial of the criminal docket, the dis-
triet judge shall forthwith certify the facts to the governor, who shall at
once appoint some practicing attorney, learned in. the law, to try such
case.

Arr. 572. The attorney agreed upon or appointed, as provided in the
two preceding articles, shall, before he enters upon his duties as special
judge, take the oath of office required by the constitution of the state,
and his selection by the parties, or appointment by the governor, as the
case may be; and the fact that the oath of office was administered to him
shall be entered upon the minutes of the court as a part of the record of

69

Defendant
shall swear to
his application,
521,

‘Written
motion not ne-
cessary.

C.C.P. 522,

Statements in
application
may be denied
under oath,
ete,

(Hyde v, state,
16 Tex. R., 445.)
(Act to adopt
and establish
P.C.&C. of C.
P, passed Feb.
21, 1879.)
Proceedings.
when denial

is filed.

No argument
heard, unless,
ete.

Defendant in
capital case en-
titled to bail,
when, ete.
C.C.P.5%4.

Continuance

after trial com-

menced, when.
C.C.P, 526.

Causes which

disqualify

judge, ete. -

((llonst., art.'5,
1 N

(Davis v. State,
— Tex. R., —.)
‘When judge of
district court
is disqualified
Fa.rties may se-
ect a special
judge.

(Act Aug. 15,
1876, p. 141.)
Should the
parties fail to
agree, ete.

Special judge
shall take oath
of office, ete.



70 Trre vi.—PROCEEDINGS PRELIMINARY TO TRIAL—Cim. 4.

the cause, and he shall -have all the power and authority of the district
judge that may be necessary to enable him to conduct, try, determine and
finally dispose of such case.

When judge of ARrT. 573. Any case pending in the county court, which the county

3?;1;{15&%‘5’, 18 judge may be disqualified to try, shall be transterred to the district court

g(:’jg);l b, art, 5, of the same county.

When a justice  Awrt. 574. If a justice of the peace shall be disqualified from sitting in

3§s§l‘}§; ifed.  any criminal action pending before him, he shall transfer the same to the
nearest justice of the peace of the county, who is not disqualified, to
try it.

What the order Arr. 575.  In the cases provided for in the two preceding articles the

shall state, ete, Order of transfer shall state the cause of the transfer, and name the court
to which the transfer is made, and the time and place, when and where,
the parties and witnesses shall appear before such court, and the rules
governing the transfer of cases from the district to inferior courts shall

govern in the transfer of cases under the two preceding articles.
X. CHANGE OF VENUE.

District judge " ART, 576. Whenever, in any case of felony, the district judge presid-
oy oner  ing shall be satisfied that a trial, alike fair and impartial to the accused
yemue onhis  and to the state, can not from any cause, be had in the county in which
when, ete. ~ the case is pending, he may upon his own motion order a change of venue
(Act ‘3_"57:4?)1’ to any county in his own or in an adjoining district, stating in his order
' the grounds for such change of venue.
State may have Arr. 577. Whenever the district or county attorney shall represent in
Venus, when, Writing to the district court before which any felony case is pending, that
e Aug.21, DY reason of existing combinations or influences in favor of the accused,
1876, p. 274) ' or on account of the lawless condition of affairs in the county, a fair and
impartial trial as between the accused and the state can not be safely and
speedily had, or whencver he shall represent that the life of the prisoner,
or of any of the witnesses, would be jeoparded by a trial in the county in
which the case is pending, the judge shall hear proof in relation thereto,
and if satisfied that such representation is well founded, and that the ends
of public justice will be subserved thereby, he shall order a change of
venue to any county in his own or in an adjoining district.
Change of Art. 578, A change of venue may be granted on the written applica-
Teanten omap. tion of the defendant, supported by his own affidavit and the affidavit of
lication of = gt least two credible persons, residents of the county wherc the prosecu-
C.C.P. 527 tion is instituted, for either of the following causes, the truth and sufhi-
clency of which the court shall determine:
1. That there exists in the county where the prosecution is commenced
so great a prejudice against him that he can not obtain a fair and impar-
tial trial. o
2. That there is a dangerous combination against him instigated by
influential persons, by reason of which he can not expect a fair trial.
‘Where jury Art. 579. When an unsuccessful effort has been once made in any
can % pe BXo- sounty to procure a jury for the trial of a felony, and all reasonable means
of felony. o, Dave been used, if it be made to appear to the court, by the written affi-
T davit of the attorney for the state or any other credible person, that no
jury can probably be had in that county, the court may order a change of
venue and cause the reasons therefor to be placed upon the minutes of

the proceedings. '

Application Agrr. 580. An application for a change of venue may be heard and

 before an- determined before either party has announced ready for trial, but in all
nouncing . cages before a change of venue is ordered, all motions to set aside the
ready for trial, 7

indictment, and all special pleas and exceptions which are to be deter-
mined by the judge, and which have been filed, shall be disposed of by
the court, and if overruled the plea of not guilty entered.

ete.
C.C.P. 529,
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Arr. 581. Upon the grant of a change of venue the criminal cause
ghall be removed to some adjoining county, the court-house of which is
nearest to the court-house of the county where the prosecution is pending,
unless it be made to appear to the satisfaction of the court that such
nearest county is subject to some objection sufficient to authorize a change
of venue in the first instance.

Agrr. 582. If it be shown in the application for a change of venue, or
otherwise, that all the counties adjoining that in which the prosecution is
pending, are subject to snme valid objection, the cause may be removed
to such county as the courv may think proper.

Agrt. 583, The credibility of the persons making affidavit for change
of venne, or their means of knowledge, may be attacked by the affidavit
of a credible person, and the issue, thus formed, shall be tried and deter-
mined by the judge, and the application granted or refused, as the law
and facts shall warrant.

Arr. 584, The order of the judge granting or refusing a change of
venue shall not be revised upon appeal, unless the facts upon which the
same was based are presented in a bill of exceptions, prepared, signed,
approved and filed at the term of the court at which such order was
made.

Arr. 585. When an order for a change of venue has been made, the
clerk of the court where the “prosecution is pending shall make out a true
transeript of all the orders made in the cause, and certify thereto under
his official seal, and shall transmit the same, together with all the original
papers in the case, to the clerk of the court to which the venue has been
changed.

Arr, 586. The clerk shall also, in a change of venue before transmit-
ting the original papers, make a correct copy of the same, certifying thereto
under his official seal, and retain such copy in his office, to be used in case
the originals or any of them be lost.

Arr. 587, When a change of venue is ordered and the defendant is
on bail, he shall be required to enter into recognizance forthwith, condi-
tioned for his appearance before the proper court at the next succeeding
term thereof; or if the court of the county to which the cause is taken be
then in session, he shall be recognized to appear before said court on
a day fixed, and from day to day, and term to term thereafter, until dis-
charged.

Art. 588. If the defendant fail to give recognizance, as required in the
preceding article, he shall be safely kept in custody by the sheriff, to be
disposed of as provided in the two succeeding articles.

ARrT. 589, 'When the venue is changed in any criminal action, if the
defendant be in custody, an order shall be made for his removal to the
proper county, and his delivery to the sheriff thereof before the next
succeeding term of the district court of the county to which the case is to
be taken, and he shall be removed by the sheriff accordingly, and deliv-
ered as directed in the order.

Arr. 590, If the court of the county to which the case is removed be
then in session, the defendant shall be removed forthwith and delivered
to the sheriff of such county.

ARrt. 591. 'When the venue in a criminal action has been changed, it
shall not be necessary to have the witnesses therein again subpened,
attached or recognized, but all the witnesses who have been subpened,
attached or recognized to appear and testify in the cause shall be held
bound to appear before the court to which the cause has been transferred
in the same manner as if there had been no such transfer,
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XL .OF DISMISSING PROSECUTIONS.
When defend-  Apr, 592. When a defendant has been detained in custody, or held to

ant is in cus-

tody, etc., and bail for his appearance to answer any criminal accusation before the dis-
ﬁg;'gggg'gfgt trict court, the prosecution, unless otherwise ordered by the court for good
sented, efc.,  cause shown, supported by affidavit, shall be dismissed and the bail dis-
Shail ﬁgtci?: charged, if indictment or information be not Pr esented against such
missed, unless, defendant at the next term of the court which is held after his commit-

C c.P.537.  ment or admission to bail.

E‘SS%%“&EZT‘ - Arr. 593. The district or county attorney may, by permission of the
missed by court, dismiss a criminal action at any time upon complying with the

state’s attor-
ney, st re‘qulrements of article 38 of this Code.
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TITLE VIII |
OFf Treial and its Incidents,

CHAPTER ONE.
OF THE MODE OF TRIAL.

Article
Jury the only mode of trial on issues of fact,
except, etC. ... 594
Jury shall consist of what number of men.. 595
Defendant must be personally present, ete.,
when.............0......
In other misdemeanors d
pear by counsel, when. ..
Defendant on bail in felon
custody before trial, ete. .

Sureties still bound in case of mistrial
Criminal docket shall be kept...............
District court on first day of term shall fix
a day for taking up criminal docket, . .....
County court shall hold a term for criminal
business, etc................... ...
Defendant required to plead when case is
called fortrial.......................... ... 603
Meaning of term ‘“ called for trial.”. ... . .. 604

ArricLe 594, The only mode of trial upon issue of fact is by jury,
unless in cases specially excepted. : )

Arr. 595. In the district court the jury shall consist of twelve men; in
the county court and inferior courts the jury shall consist of six men.

ARrT. 596. 1In all prosecutions for felonies, the defendant must be per-
sonally present on the trial, and he must likewise be present in all cases
of indictment or information for misdemeanors where the punishment or
any part thereof is imprisonment in jail.

ART. 597. In all other cases of misdemeanor, the defendant may, by
consent of the attorney representing the state, appear by counsel, and the
trial may proceed without his personal presence. :

ARrrT. 598. 'When the defendant in a case of felony is on bail he shall,
before the trial commences, be placed in the custody of the sheriff and his
bail be considered as discharged.

ART. 599. If there be a mistrial in a case of felony, the original sure-
ties of the defendant shall be still held bound for his appearance until they
surrender him in accordance with the provisions of this Code,

ART. 600. There shall be kept by each clerk of the district and county

court, and by each inferior court having jurisdiction in eriminal cases, a k

docket in which shall be set down ‘the style of each criminal action, the
file number thereof, the nature of the offense, the names of counsel, and
the proceedings had therein, and the date of each proceeding,

ARrT. 601, The district court shall, on the first day of its organization
at each term, fix a day for taking up the criminal docket, which shall be
noted on the minutes; but in case of failure to make such order, the
criminal docket may be taken up on any day not earlier than the third day
of the term. ‘

Arr. 602. The county court of each county shall hold a term for crim-
inal business on the first Monday in every month, or at such other time as
may have been fixed in accordance with law, but no criminal action shall
be called for trial before nine o’clock 4. m. of the first day of such term.
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Art. 603. In all cases less than capital the defendant is required, when
his cause is called for trial, before it proceeds further, to plead by himself
or his counsel whether or not he is guilty. .

Arr. 604. By the term “called for trial” is meant the stage of the
cause when both parties have announced that they are ready, or when a
continuance having been applied for has been denied.

CHAPTER TWO.
OF THE SPECIAL VENIRE IN CAPITAL CASES.

Artiole Artiole
Definition of a ‘ special venire.”............. 605 | In case no jurors or not a sufficient number
State may obtain order for special venire, have been selected
P23 P IR 606 | Same subject..............
Defendant may obtain special venire, when, Service of writ.............
BBt e e e e 607 | Returnof writ........ ...l
Order of court shall state what, and writ Sheriff shall be instructed by court as to
shall jssue accordingly..................... 608 | suUmMMONING JUTOTS.........ccovuiiarnraransns 615
Capital cage may be set for particular day.. 609 C%py of list of jurors shall be served on de-
Wanner of selecting special venire.... ...... 610 endant...... e et se e i 616
. One day’s service of copy before trial....... 617

ARTICLE 605. A “special venire” is a writ issued by order of the dis-
trict court in a capital case, commanding the sheriff to summon a certain
number of persons—not less than thirty-six nor more than sixty—to ap-
pear before the court on a day named in the writ, from whom the jury for
the trial of such caseis to be selected.
 Art. 606. When there is pending in any district court a criminal action
for a capital offense, the district or county attorney may, at any time after
indictment found, on motion either written or oral, obtain an order for a
special venire to be issued in such case. '

ART. 607. The defendant in a capital case may also obtain an order
for a special venire at any time after his arrest upon an indictment found
upon motion in writing, supported by the affidavit of himself or counsel,
stating that he expects to be ready for the trial of his case at the present
term of the court.

ARt. 608. The order of the court for the issuance of the writ shall
specify the number of persons required to be summoned, and the time
when such persons shall’ attend, and the time when such writ shall be
returnable, and the clerk shall forthwith issue the writ in accordance with
such order.

ART. 609. A capital case may, by agreement of the parties, be set for
trial or disposition for any particular day of the term with the permission
of the court, or the court may, at its discretion, set a day for the trial or
disposition of the same ; and the day agreed upon by the parties, or fixed
by the court, may be changed and some other day fixed should the court
at any time deem it advisable. )

ART. 610. Whenever a special venire is ordered the names of all the
persons selected by the jury commissioners to do jury service for the term
at which such venire is required, shall be placed upon tickets of similar
size and color of paper, and the tickets placed in abox and well shaken
up ; and from this box the clerk, in presence of the judge, in open court,
shall draw the number of names required for such special venire, and shall
prepare a list of such names in the order in which they are drawn from
the box, and attach such list to the writ and deliver the same to the
sheriff, :

'Axrt. 611. When from any cause no jurors have been selected by the
jury commissioners for the term, or when there shall not be a sufficient
number of those selected to, make the number required for the special
venire, the court shall order the sheriff to summon a sufficient number of
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good and intelligent citizens, who are qualified jurors in the county, to
. make the number required by the special venire.
Art. 612. When from any cause there is a failure to select a jury from same subject.
those who have been summoned upon the special venire, the court shall
order the sheriff to summon any number of persons that it may deem
advisable for the formation of the jury.
Agrr. 613.  The sheriff or other officer executing the writ shall summon Service of wri.
the persons whose names are upon the list attached to the writ, to be and
appear before the court at the time named in such writ, which summons
ghall be made verbally upon the jurors in person.
ARrr. 614, The officer executing the writ shall return the same promptly Return of writ,
on or before the time it is made returnable. The return shall state the
names of those who have been summoned; and if any of those whose
ftames are upon the list have not been summoned, the return shall state
the diligence that has been used to summon them and the cause of the
failure to summon them, '
ARrT. 615. When the sheriff is ordered by the court to summon per- Sheriff ggl(fgybe
8ons upon a special venire, whose names have not been selected as provided court as to
4n article 610, the court shall in every such cage caution and direct the Jurors. V€
sheriff to summon such men as have legal qualifications to serve on juries, = C.C.P. 550.
informing him of what those qualifications are; and shall further direct
him, as far as he may be able, to summon men of good character, who can
vead and write, and such as are not prejudiced against the defendant or
biased in his favor, if he knows of the existence of such bias or prejudice. 5
Agr. 616, The clerk, immediately upon receiving the list of names of 0Py oflistof

jurors shall be
Persons summoned under a special venire, shall make a certified cop %ervled on de-
thereof, and issue a writ commanding the sheriff to deliver such certified “C.GP 555
copy to the defendant, and such sheriff shall immediately deliver such
topy to the defendant and return the writ, indorsing thereon the manner
and time of its execution.

{ Arr. 617. No defendant in a capital case shall be brought to trial until One gngpser-
he has had one day’s service of a copy of the names of persons summoned pefore trial,

under a special venire fucias, except where he waives the right; but the C.CF. 554
gervice may be made at any time after indictment found whether before
er after arraignment, ‘

CHAPTER THREE,
OF THE F_ORMATION OF THE JURY IN CAPITAIL CASES.

Article Artiole
“fn capital case names of jurors to be called. 618 | A peremptory challenge.....................
BShall be sworn to answer questions......... 619 | Number of peremptory challenges in capital
Excuses heard and determined by court.... 620 €ases................0 ..o iiioie,
May be excused by consent of parties....... 621 | A challenge for cause may be made, for
Challenge to the array may be heard, when. 622 | whatreagons ..... R N
State may challenge array, when 623 | Other evidence may be heard in support of
Defendant may challenge array, when...... 624 or against challenge....................... 637
Two preceding articles do not apply, when. 625 | Juror shall not be asked certain questions.. 638
Challenge to the array must be in writing, No juror shall be impaneled, when, etc..... 639
L2117 626 | Names of persons summoned shall be called
Judge shall decide challenge without delay. 627 | in theirorder........... ......cooevvvvnnnn.
Proceedings when such challenge is sus- Judge shall decide qualifications of juror,
tained............coooii 628 L 7 P
Pefendant entitled to a copy of list of per- Oath to be administered to each juror...... 642
sons summoned, as in first instance....... 629 | Court may adjourn persons summoned, etc.,
Court shall proceed to try qualifications of but jurors, when sworn, shall not separate
Persons summoned..............eiaain.... 630 | unless,ete............ciiiii i,
Mode of testing qualifications. .. .. 631 | Persons not selected as jurors shall be dis-
When held to be qualified....,. .. 632 charged......ivvvivinenneenenns rreerereenas 644
'wo kinds of challenges..................... 633 .

ArricLE 618. When any capital case is called for trial, and the parties In capital case
have announced ready for trial, the names of those summoned as jurors in orors to be
the case shall be called at the court-house door, and such as are present called, ete.

ghall be seated in the jury box, and such as are not present may be fined o
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by the court a sum not.exceeding fifty dollars, and at the request of either
party an attachment may issue for any person summoned, who is not pres-
ent, to have him brought forthwith before the court.

ARrr. 619. When those who are present are seated in the jury box the
court shall cause to be administered to them the following oath: “You,
and each of you, solemnly swear that you will make true answers to such

_questions as may be propounded to you by the court, or under its direc-
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tion, touching your service and qualification as a juror, so help you God.”

Arr. 620. The court shall now hear and determine the excuses offered
by persons summoned for not serving as jurors, if any there be, and if an
excuse offered be considered by the court sufficient the court shall dis-
charge the person offering it from service.

ARrt. 621. A person summoned upon a special venire may be excused
from attendance by the court at any time before he is impaneled, by
consent of both parties. -

Arr. 622. Before proceeding to try the persons summoned as to their
qualifications to serve as jurors, the court shall hear and determine a
challenge to the array, if any be made.

Arr. 623. The array of jurors summoned for the trial of any capital
case may be challenged by the state when it is shown that the officer sum-
moning the jurors has acted corruptly, and has willfully summoned jurors
with a view to securing an acquittal. ,

Art. 624. The defendant may challenge the array for the following
causes only:

That the officer summoning the jury has acted corruptly, and has will-
fully summoned persons upon the jury known to be prejudiced against
the ‘defendant, and with a view to cause him to be convicted.

Arr. 625. Thetwo preceding articles do not apply when the jurors
summoned are those who have been selected by jury commissioners. In
such case no challenge to the array is allowed.

Arr. 626, All challenges to the array must be made in writing, setting
forth distinctly the grounds of such challenge, and when made by the
defendant it must be supported by his affidavit or the affidavit of some
credible person.

Arr. 627. When a challenge to an array is made the judge shall hear
evidence and decide whether the challenge shall be sustained or not,
without delay.

ARrr. 628.  If the challenge be sustained the array of jurors summoned
shall be discharged, and the court shall order other jurors to be summoned
in their stead, and shall direct that the officer who summoned the persons
so discharged, and on account of which officer’s misconduct the challénge
has been sustained, shall not summon any other jurorsin the case.

ARrT. 629. When a chdllenge to the array has been sustained the
defendant shall be entitled to service of a copy of the list of names of
those summoned by order of the court, as in the first instance.

Art. 630. When no challenge to the array has been made, or having
been made has been overruled, the court shall proceed to try the qualifi-
cations of those who have been summoned, and who are present, to serve
as jurors. '

Agrr. 631. In testing the qualifications of a juror, he having first been
sworn as provided in article 619, he shall be asked the following questions
by the court, or under its direction:

1. Are you a qualified voter in this county and state, under the consti-
tution and laws of this state ?

2. Are you a householder in the county or a freeholder in the state?

If the person interrogated answers the foregoing questions in the affirm-
ative, the court shall hold him to be a qualfied juror, until the contrary
be shown by further examination or other proof. '
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ARrT. 632, When a juror has been held to be qualified he shall be passed
to the parties, first to the state and then to the defendant, for acceptance
or challenge.” _

ARrr. 633, Challenges to individual jurors are of two kinds: peremptory
and for cause.

ART. 634. A peremptory challenge is made to a juror without assign-
ing ‘any reason therefor.

Art. 635. In capital cases the defendant shall be entitled to twenty
peremptory challenges and the state to ten, and where there are more
defendants than one tried together each defendant shall be entitled to
twelve peremptory challenges, and the state six for each defendant.

ArrT. 636, A challenge for cause is an objection made to a particular
juror, alleging some fact which renders him incapable or unfit to serve on
the jury. It may be made for either of the following reasons:

1. That he is not a qualified voter in the state and county under the
constitution and laws of the state.

2. That he is neither a householder in the county nor a freeholder in
the state.

3. That he has been convicted of theft or of any felony.

4, That he is under indictment or other legal accusation for theft or
- any felony.

5. That he is insane, or has such a defect in the organs of seeing, feel-
ing or hearing, or such bodily or mental defect or disease as renders him
unfit for jury service.

6. That he is a witness in the case.

7. That he served on the grand jury which found the indictment,

8. That he served on a petit jury in a former trial of the same case.

9. That he is related within the third degree of consanguinity or aflinity
to the defendant. .

10. That he is related within the third degree of consanguinity or affinity
to the person injured by the commission of the offense, or to the private
prosecutor, if there be one. ’

11. That the juror has conscientious scruples in regard to the infliction
of the punishment of death for crime.

12. That he has a bias or prejudice in favor of or against the defendant.

13. That from hearsay, or otherwise, there is established in the mind
of the juror such a conclusion as to the guilt or innocence of the defendant
as will influence him in his action in finding a verdict. For the purpose
of ascertaining whether this cause of challenge exists, the juror shall be
first asked whether, in his opinion, the conclusion so established will influ-
ence his verdict. ~ If he answer in the affirmative he shall be discharged;
if he answer in the negative he shall be further examined by the court, or
under its direction, as to how his conclusion was formed, and the extent
to which it will affect his action, and if the court is not satisfied that he
is impartial the juror shall be discharged.

14. That he can not read and write. This cause of challenge shall not
be sustained where it appears to the court that the requisite number of
jurors who are able to read and write can not be found in the county.

Agrr. 637. Upon a’challenge for cause the examination is not confined
to the answers of the juror, but other evidence may be heard in support
of or against the challenge.

Arr. 638, In examining a juror he shall not be asked a question the
answer to which may show that he has been convicted of an offense which
disqualifies him, or that he stands charged by indictment or other legal
accusation with theft or any felony.

Arr. 639. No juror shall be impaneled when it appears that he is sub-
ject either to the third, fourth or fifth clause of challenge in article 636,
although both parties may consent. ,

w
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AR, 640, In selecting the jury from the persons summoned, the names
of such persons shall be ‘called 1n the order in which they appear upon the
list furnished the defendant, and each juror shall be tried and pzssed upon
separately, and a person who has been summoned, but who is not present,
may, upon his appearance before the jury is completed, be tried as to his
qualifications and impaneled as a juror, unless challenged; but no cause

‘shall be unreasonably delayed on account of the absence of such person.

Art. 641. The court is the judge, after proper examination, of the
qualifications of a juror, and shall decide all challenges without delay and

‘without argument thereupon.

ART. 642. Aseach juror is selected for the trial of the case the follow-
ing oath shall be administered to him by the court, or under its direction:
“You solemnly swear that in the case of the State of Texas against (A
B), the defendant, you will a true verdict render, according to the law and
the evidence, so help you God.”

ART. 643, The court may adjourn persons summoned as jurorsin a
capital case to any day of the term, but when jurors have been sworn in
a case, those who have been so sworn shall be kept together and not per-
mitted to separate until a verdict has been rendered, or the jury finally
discharged, unless by permission of the court, with the consent of the
state and the defendant, and in charge of an officer.

ARrrT. 644, When a jury of twelve men has been completed, the other
persons who may be iv attendance under a summons to appear as jurors
in the case ghall be discharged from further attendance therein,

CHAPTER FOUR.
OF THE FORMATION OF THE JURY IN CASES LESS THAN

CAPITAL.
Articlo Artlole
Duty of clerk when parties have announced In felonies not capital number of challenges 652
ready fortrial. ...l 645 | In misdemeanors...........v coviiine ... 653
Same subject........t o e 646 | Manner of making peremptory challenges.. 654
When court shall direct other jurors to be Lists shall be returned to clerk, when....... 655
summoned. ... ... 647 | When jury is left incomplete court shall di-
Challenge for cause to be made, when...... 648 Tect, €tC.. .. .. 656
‘When number, etc., is reduced by challenge Oath to be administered to jurors........... 657
" others to be drawn, etc............... ..., 649 | When there are no regular jurors court shall
Causes for challenge same as in capital case, order jurors to be summoned.... ......... 658
exXCePt, 86C. .. i e 650 | Array may be challenged as in capital cases 659

Peremptory challenge to be made, when.... 651

AzrticLE 645, When the parties have announced ready for trial in a
criminal action less than capital, the clerk shall write the names of all the
regular jurors entered of record for that week on separate slips of paper,
as near the same size and appearance as may be, and shall place the slips
in a box and mix them well. .

Agwr. 646. The clerk shall draw from the box, in presence of the court,
the names of twenty-four jurors, if in the district court, or so many ag
there may be if there be a less number in the box; and the names of
twelve jurors, if in the county court, or so many as there may be if there
be a less number in the box, and write the names as drawn upon two slips
of paper, and deliver one slip to the attorney for the state and the other
to the defendant or his attorney. :

Art. 647. 'When there are not as many as twelve names drawn from
the box, if in the district court, or if in the county court, as many as six,
the court shall direct the sheriff to summon such number of gualified per-
sons as the court may deem necessary to complete the panel, and the
names of the persons thus summoned shall be placed in the box and drawn
and entered upon the slips as provided in the preceding articles.
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Arr. 648. When as many as twelve or more jurors, if in the district
court, or six- or more if in the county court, are drawn and the lists of
their names delivered to the parties, if either party desire to challenge
any juror for cause, the challenge shall now be made, and the proceedings
in such case shall be the same as in capital cases.

Awrrt. 649, If the number of jurors be reduced by challenge for cause
to less than twelve in the district court, or six in the county court, the
court shall order other jurors to be drawn or summoned, as the case may
be, and placed upon the lists in place of those who have been set aside
for cause.

Agr. 650. The challenges for cause in all criminal actions are the same
as provided in capital cases in article 636, except cause " insaid article,
which is applicable to capital cases only.

ART. 651. When a juror has been challenged and set aside for cause,
his name shall be erased from the lists furnished the parties, and when
there are twelve names remaining on the lists not subject to challenge for
dause if in the district court, or six names if in the county court, the
parties shall proceed to make their peremptory challenges if they desire
to make any. : ‘

AxrT. 652. In prosecutions for felonies not capital the defendant shall
be entitled to ten peremptory challenges and the state to five, and where
more defendants than one are tried together each defendant shall be
entitled to six peremptory challenges and the state ‘to three for each
defendant.

Axr, 653, In misdemeanors tried in the distriet court the state and
defendant shall be each entitled to five peremptory challenges; if tried in
the county court the state and defendant shall be each entitled to three
peremptory challenges; and if there are more defendants than one tried
together each defendant shall be entitled to three pereniptory challenges
in either court. )

ART. 654, The manner of making a peremptory challenge shall be as
follows: The party desiring to challenge a juror or jurors peremptorily
shall erase the name or names of such juror or jurors from the list fur-
nished him by the clerk, and the party may erase any number of names
not exceeding the number of peremptory challenges allowed him by law.

ART. 655. When the parties have made their peremptory challenges
‘as provided in the preceding article, or when they decline to make any,
they shall deliver their lists to the clerk and the clerk shall, if the case be
in the district court, call off the first twelve names on the lists that have
not been erased, and if the case be in the county court he shall call off
the first six names on the lists that have not been erased, and the persons
whose names are called shall be sworn as jurors to try the case.

ARrr. 656. When by peremptory challenges the jury is left incomplete
the court shall direct such number of other jurors to be drawn or sum-
moned, as the case may be, as the court may consider sufficient to com-
plete the jury, and the same proceedings shall be had in selecting and
mmpaneling such other jurors as are had in the first instance.

ARrT. 657. When the jury has been selected the following oath shall
be administered to them by the court, or under its direction:

“You, and each of you, solemnly swear, that in the case of the State
of Texas against (A B), the defendant, you will a true verdict render
according to the law and the evidence, so help you God.”

Awrt. 658. When from any cause there are no regular jurors for the
week from whom to select a jury, the court shall order the sheriff to sum-
mon forthwith such number of qualified persons as it may deem sufficient,
and from those summoned a jury shall be formed as provided in the pre-
ceding articles of this chapter.
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Arr. 659. The array of j"urors may be challenged by either party for
the causes and in the manner provided in capital cases, and the proceedings

in such case shall be the same,

CHAPTER FIVE.
OF THE TRIAL BEFORE THE JURY.

Article

Order of proceedings in trial.... ............ 660
Testimony allowed at any time before, etc.,

Article
No verbal charge in any case, except, etc... 682
Judge shall read to jury only such charges

I, D0 . i e 661 as he gives. ...oiieeiii it 683
‘Witnesses placed under rule................. 662 | Jury may take charge with them in their re-
‘Witnesses under rule kept separate, etc..... 663 tirement, etC. ... ...ttt 684
A part or all the witnesses may be placed Judgment will be reversed on appeal, when, 685

UNAer TUle. . .. ol ai e 664 | Bill of exceptions.............co it 686
When under rule shall be attended by an Jury in felony case shall not separate until,

L0 15 1) o O 665 etc., unless, ete..........c.oooiiiiiiiiaaat 687
Shall be instructed by the court............. 666 | In misdemeanor case court may permit jury
Order of argument regulated by the judge, toseparate..........c.iiiiiiiiiiiiiiiiiinn. 688

but state shall conclude................... 667 | Sheriff shall provide jury with, ete.......... 689
In prosecutions for felony, two addresses on No person shall be with jury or permitted

eachside...........ooviiiiiiiiiiiiiiiiiaes to converse with them, exoept, etc........ 690
Defendants’ right to sever on trial.......... 669 | Punishment for violation of preceding arti-
Attorney for state may elect which defend- Cle. . e 691

ant shall be tried first, when............... 670 | Officer shall attend jury..................... 692
May dismiss as to one, who may be witness. 671 | Jury shall take all Jxapers in the case....... 693
‘Where there is no evidence against a de- Foreman appointed....................o. 0 694

fendant jointly prosecuted....... e 672 | Jury may communicate with the court ..... 695
‘Where it appears the court has no jurisdic- Jury may ask further instructions.......... 096

BION, €bC. ..o iee e 673 | Jury may have witness re-examined, when. 69
In such case court may commit, when....., 674 | Defendant shall be present, when........... 69
Defendant shall be discharged in all cases, If juror become sick after retirement....... 699

2 1L ¢ S 675 | In misdemeanor Cage...........ovvviiuianns 700
The jury are proper judges of facts......... 676 | Disagreement of jury.............cooovannnn 701
Charge of court to the jury.................. 677 | Final adjournment of court discharges jury. 702
Charge shall not discuss the facts, etc...... 678 | When jury has been discharged without a
Either party may ask written instructions.. 679 | verdict cause may be again tried, etc...... 703
Charges shall be certified by judge.......... 680 | Court may proceed with other business, etc. 704

No charge in misdemeanor, except, etc..... 681 .

ARrTICLE 660. A jury having been impaneled in any criminal action,
the cause shall proceed to trial in the following order :

1. The indictment or information shall be read to the jury by the dis-
trict or county attorney.

2. The special pleas, if any, shall be read by the defendant’s counsel,
and if the plea of not guilty 1s also relied upon it shall also be so stated,

3. The district attorney, or the counsel prosecuting in his absence, shall
state to the jury the nature of the accusation and the facts which are
expected to be proved by the state in support thereof.

4. The testimony on the part of the state shall be introduced.

5. The nature of the defenses relied upon shall be stated by the counsel
of the defendant, and what are the facts expected to be proved in their
gupport,

Ep The testimony on the part of the defendant shall be offered.

7. Rebutting testimony may be offered on the part of the state and of
the defendant.

Agr, 661. The court shall allow testimony to be introduced at any
time before the argument of a cause is concluded, if it appear that it is
necessary to a due admininistration of justice. :

ART. 662. At the request of either party the witnesses on both sides
may be sworn and placed in the custody of an officer and removed out of
the court room to some place where they can not hear the testimony as
delivered by any other witness in the cause. This is termed placing wit-
nesses under rule. :

"AwrrT. 663. When witnesses are placed under rule, those summoned for
the prosecution may be kept separate from those summoned for the
defense; or they may all be kept together as the court shall direct.
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Agrr. 864, The party requesting witnesses to be placed under rule may
designate such as he desires placed under rule, and those not so designated
will be exempt from the rule, or the party may have all the witnesses in
the case placed under rule,

ART. 665. Witnesses when under rule shall be attended by an officer,
and all their reasonable wants provided for, unless the court in its discre-
tion direct that they be allowed to go at large; but in no case where the
witnesses are under rule shall they be allowed to hear the testimony in the
case, or any part thereof.

ARrr. 666, Witnesses when placed under rule shall be instructed by
the court that they are not to converse with each other, or with any other
person about the case, except by permission of the court, and that they
are not to read any report of, or comment upon the testimony in the case
while under rule, and the officer who attends the witnesses shall report to
the court at once any violation of its instructions, and the party violating
the same shall be punished for contempt of court.

Art. 667. When a criminal cause is to be argued, the order of argu-
ment may be regulated by the presiding judge; but in all cases the state’s
counsel shall have the right to make the concluding address to the jury.

Agr. 668. In prosecutions for felony the court shall never restrict the
argument to a less number of addresses than two on each side.

Arr. 669. Where two or more defendants are jointly prosecuted, they
may sever in the trial at the request of either; and if the defendant upon
whose application the severance is allowed shall file his affidavit in writing,
stating that a severance is requested for the purpose of obtaining the evi-
dence of one or more of the persons jointly indicted with him; that such
evidence is material for his defense, and that he verily believes that there
18 10 evidence against the person or persons whose evidence is desired,
"such person or persons shall be first tried.

ART. 670. ‘Where a severance is claimed, but no affidavit is filed as
provided in the preceding article, the attorney representing the state shall
be entatled to elect which defendant shall be first tried.

Arr. 671. The attorney representing the state may at any time, under
the rules provided in article 88, dismiss a prosecution as to one or more
defendants jointly indicted with others, and the person so discharged may
be introduced as a witness by either party.

Agr. 672. When it is apparent that there is no evidence against a
defendant in any case where he is jointly prosecuted with others, the jury
may be directed to find a verdict as to such defendant, and if they acquit
he may be introduced as a witness in the case.

ART. 673. Where it appears in the course of a trial that the court has
no jurisdiction of the offense, or that the facts charged in the indictment
do not constitute an offense, the jury shall be discharged.

Arr. 674, If the want of jurisdiction arises from the fact that the
defendant is not liable to prosecution in the county where the indictment
was presented, the court may, in cases of felony, order the defendant into
custody for a reasonable length of time to await a warrant for his arrest
from the proper county; or, if the offense be bailable, may require the
defendant to enter into recognizance to answer before the proper court,
in which case a certified copy of the recognizance shall be transmitted
forthwith to the clerk of the proper court, to be enforced by that court in
case of forfeiture as in other cases. '

Art. 875. In all cases where it appears that the facts charged in the
indictment or information do not constitute an offense, and in all cases of
misdemeanor where it appears that the court has no jurisdiction of the
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same, and the jury is discharged as provided in article 673, the defendant
shall also be discharged; but such discharge shall be no bar in any case
to a prosecution before the proper court for any offense against the law.

ARrT. 676, The jury are the exclusive judges of the facts in every
criminal cause, but not of thelaw inany case. - They are bound to receive

.the law from the court and be governed thereby.

ART, 677, After the argument of any criminal cause has been concluded
the judge shall deliver to the jury a written charge, in which he shall dis-
tinctly set forth the law applicable to the case; but he shall not express
any opinion as to the weight of evidence, nor shall he sum up the testi-
mony. This charge shall be given in all cases of felony, whether asked
or not. :

Art. 678. It is beyond the province of a judge sitting in criminal
causes to discuss the facts or use any argument in his charge calculated to
rouse the sympathy or excite the passion of a jury. It ishis duty to state

“plainly the law of the case.

Either ﬁm‘ty
may ask writ-
ten instruc-
tions,

C.C.P. 596.

ART. 679. After or before the charge of the court to the jury the
counsel on both sides may present written instructions and ask that they
be given to the jury. The court shall either give or refuse these charges,
with or without modification, and certify thereto; and when the court shall
modify a charge it shall be done in writing, and in such manner as to

" clearly show what the modification is.

Charges shall

be certified by

judge, etc.
C.C.P. 597

No charge in
misdemeanor,
except, etc.

C.C.P. 598,

No verbal
charge in any
case, except,

ete, -

C.C/P. 599.
Judge shall
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C.C.P.

Jury may take
charge with
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C.C.P. 601

Judgment will
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C.C.P. 602,

Bill of éxcep-
tions.
C.C.P. 603,
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C.C.P. 695.
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Arr. 680, The general charge given by the court, as well as those
given or refused at the request of either party, shall be certified by the
judge and filed among the papers in the cause, and shall constitute a part
of the record of the cause.

Arr. 681, In criminal actions for misdemeanor the court is not required
to charge the jury, except at the request of the counsel on either side; but
when so requested shall give or refuse such charges, with or without modi-
fication as are asked in writing.

Arr. 682. No verbal charge shall be given in any case whatever, except
in cases of misdemeanor, and then only by consent of the parties.

ARrrT. 683. When charges are asked the judge shall read to the jury
only such as he gives,

Arr. 684, The jury may take with them, in their retirement, the
charges given by the court after the same have been filed, but they shall
not be permitted to take with them any charge or portion of a charge,
that has been asked of the court and which the court has refused to give.

Arr. 685. Whenever it appears by the record in any criminal action,
upon appeal of the defendant, that any of the requirements of the eight
preceding articles have been disregarded, the judgment shall be reversed;
provided, the error is excepted to at the time of the trial.

ART. 686. On the trial of any criminal action the defendant, by him-
self or counsel, may tender his bill of exceptions to any decision, opinion,
order or charge of the court or other proceedings in the case, and the
judge shall sign such bill of exceptions, under the rules prescribed in civil
suits, in order that such decision, opinion, order or charge may be revised
upon appeal.

Arr. 687. After the jury has been sworn and impaneled to try any
case of felony, they shall not be permitted to separate until they have
returned a verdict, unless by permission of the court, with the consent of
the attorney representing the state, and the defendant, and in charge of
an officer. B :

Arrt. 688. In cases of misdemeanor, the court may, at its discretion,
permit the jury to separate before verdict, after giviug them proper instruc-
tions in regard to their conduct as jurors in the case while so separated.
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Arr. 689. It is the duty of the sheriff to provide a suitable room for Sheriff shall
. . N . o . . provide jury
the deliberation of the jury, in all criminal cases, and to supply them with With. etc.
such necessary food and lodging as he can obtain; but no spirituous, ©-C-F-6%.
vinous or malt liquor of any kind shall be furnished them.

Art. 690. No person shall be permitted to be with a jury while they Nopersonshall
are deliberating upon a case, nor shall any person be permitted to con- bemmays, "
verse with a juror after he has been impaneled, except in the presence and gﬁg}‘l’ffggc‘;ggl
by the permission of the court, or except in a case of misdemearior where etc, ~ ’
the jury have been permitted by the court to separate, and in no cage = C-O-P-807.
shall any person be permitted to converse with the juror about the case
on trial.

AR, 691.  Any juror or other person violating the preceding article Punishment
shall be punished for contempt of court by fine not exceeding one hundred for violation of

preceding
dollars. article.

Arr. 692. In order to supply all the reasonable wants of the jury, and Officer shall
for the purpose of keeping them together and preventing intercourse with & ecd'akq
any other person, the sheriff shall see that they are constantly attended by
a proper officer, who shall always remain sufficiently near the jury to
answer to any call made upon him by them, but shall not be with them
while they are discussing the case; mnor shall such officer at any time,
while the case is on trial before them, converse about the case with any of
them, nor in the presence of any of them.

Arr. 693. The jury may take with them, on retiring to consider of Jury shall take
their verdict, all the original papers in the cause and any papers used as chabors®

N the case.
evidence. C.C.P. 610.

Arr. 694. The jury in all cases shall appoint one of their body fore- Foreman
man, in order that their deliberations may be condugted with regularity PROIECd,
and order. : :

Arr. 695. When the jury wish to communicate with the court they Jury may com-
shall make their wish known to the sheriff, who shall inform the court the court,
thereof, and they may be brought before the court, and through their ©-CF 6113
foreman shall state to the court, either verbally or in writing, what they
desire to communicate. ,

Agrr. 696. The jury, after having retired, may ask further instruction Jury may ask
of the judge touching any matter of law. For this purpose the jury shall straction.
appear before the judge, in open court, in a body, and through their fore- = C-C.P. 614.
man state to the court, either verbally or in writing, the particular point
of law upon which they desire further instruction, and the court shall give
such instruction in writing; but no instruction shall be given, except upon
the particular point on which it is asked.

Arr. 697. If the jury disagree as tothe statement of any particular Jury may have
witness, they may,.upon applying to the court, have such witness again Tihess re-ex
brought upon the stand, and he shall be directed by the judge to detail ~ C.C.B.615.
his testimony to the particular point of disagreement, and no other, and
he shall be further instructed to make his statement in the language used
upon his examination as nearly as he can.

Arr. 698, In every case of felony the defendant shall be present in Defendant
the court when any such proceeding is had, as mentioned in the three next ent, when.
preceding articles. His counsel shall also be called. In cases of misde- C-C-P. 617
meanor the defendant need not be personally present. .

ArT. 699. If, after the retirement of the jury, in a felony case, any If a juror be-
one of them become so sick as to prevent the continuance of his duty, or Somesickatter
any accident or circumstance occur to prevent their being kept together, ~C.C.P.6i8.
the jury may be discharged.

ARrt. 700. In a misdemeanor case, in the district court, if nine of the In misdemean-
jury can be kept together they shall not be discharged; but if more than fno s
three of the twelve are discharged the entire jury must be discharged. — (Act 58 o,

: {Const., art. 5,

§i3.)

1
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Agrt. 701. The jury may be discharged after the cause is submitted to
them, when they can not agree, and both parties consent to their dis-
charge, or where they have been kept together for such time as to render
it altogether improbable they can agree; in this latter case, the court, in
its discretion, may discharge them.

Arr. 702. A final adjournment of the court, before the jury have
agreed upon a verdict, discharges them.

Agt. 703. When a jury has been discharged, as provided in the four
next preceding articles, without having rendered a verdict, the cause may
be again tried at the same or another term.

Art. 704. The court may, during the retirement of the jury, proceed

- to any other business and adjourn from time to time, but shall be deemed

open for all purposes connected with the case before the jury.

CHAPTER SIX.
OF THE VERDICT.

Article Artiole
. 705 | Informal verdict may be corrected, etc. .... 715
‘Where jury refuse to have verdict corrected 716
and verdict must be signed...... . 706 | Where several defendants are tried jointly 717
In misdemeanor case in district cow Same subject........ 718
jurors may render verdict......... .. 707 | In case of acquitta; 719
Six jurors in county court..... .. 708 | Judgment on acquittal or conviction 720
‘When jury have agreed, ete.. . 709 | Where verdict of guilty in felonies. 7Rl

Definition of “ verdict.”..............
In felony case twelve jurors must

Polling the jury..............cociiiiiaiae 710 | Acquittal for insanity . 722
Defendant must be present, when........... 711§ Verdict on a glea. of guilty by person insane. 723
Verdict must be general, etc................ 712 | Conviction of lower considered as an acquit-
‘Where offense of different degreesischarged 7183 | tal of higher offense.... .........oovvveynn w24
Offenses of different degrees........ ........ 714

ArricLE 705. A “verdict” 1s a declaration by a jury of their decision
of the issues submitted to them in the case, and it must be in writing and
concurred in by each member of the jury.

Arrt. 706. Not less than twelve jurors can render and return a verdict
in a felony case, and the verdict shall be signed by the foreman,

Art. 707. In cases of misdemeanor in the district court, where one or

more of the jurors have been discharged from -serving after the cause
has been submitted to them, if there be as many as nine of the jurors
remaining, those remaining may render and return a verdict, but in such
case the verdict must be signed by each one of the jurors rendering it.

Agrt. 708. In the county court, in all criminal actions, the jury con-
sists of six men, and the verdict must be concurred in by each of them.

ARrT. 709. When the jury have agreed upon a verdict théy shall be
brought into court by the proper officer, and if, when asked, they answer
that they have agreed, the verdict shall be read aloud by the clerk, and
if in proper form and no juror dissents therefrom, and neither party
requests to have the jury polled, the verdict shall be entered upon the
minutes of the court.

ARrT. 710. It ig the right either of the state or of the defendant to
have the jury polled, which is done by calling separately the name of
each juror, and asking him if it is his verdict. If all, when asked, answer
in the affirmative the verdict shall be entered upon the minutes; but if
any juror answer in the negative the jury shall retire again to consider of
their verdict.

Art. 711. In cages of felony the defendant must be present when

" the verdict is read, unless he escape after the commencement of the trial
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of the cause; but in cases of misdemeanor it may be received and read in
his absence.

Art. 712. The verdict in every criminal action must be general;
when there are special pleas, upon which the jury are to find, they must
say in their verdict that the matters alleged in such pleas are true or
untrue; where the plea is not guilty, they must find that the defendant is
either “ guilty ” or “not guilty;” and, in addition thereto, they shall assess
the punishment in all cases where the same is not absolutely fixed by law
to some particular penalty.

Arr, 713. Where a prosecution is for an offense consisting of different
degrees, the jury may find the defendant not guilty of the higher degree
(naming it), but guilty of any degree inferior to that charged in the indict-
ment or information, .

Agr. 714. The following offenses include different degrees:

1. Murder, which includes all the lesser degrees of culpable homicide,
and also an assault with intent to commit murder. ,

2. An assault with intent to commit any felony, which includes all
assaults of an inferior degree. ‘

3. Maiming, which includes disfiguring, wounding, aggravated assaults
and battery, and simple assaults and batteries.

4. Arson, which includes every malicious burning made penal by law.

5. Burglary, which includes every species of house-breaking and theft
or other felony when charged in the indictment in connection with the
burglary.

6. Theft, which includes swindling, embezzlement, and all unlawful
acquisitions of personal property, punishable by the Penal Code.

7. Perjury, which includes all false-swearing made punishable by the
Penal Code. "

8. Bigamy, which includes adultery and fornication,

9. Adultery, which includes fornication.

10. Riot, which includes unlawful assembly. )

11. Kidnapping or abduction,-which includes false imprisonment.

12. Every offense against the person includes within it assaults with
intent to commit said offense, when such attempt is a violation of the
penal law.

18. Every offense includes within it an attempt to commit the offense,
when such an attempt is made penal by law.

Arr. 715. If the jury find a verdict which is informal their attention
ghall be called to it, and, with their consent, the verdict may, under the
direction of the court, be reduced to proper form.

Arr. 716. If the jury refuse to have the verdict altered-they shall
again retire to their room to deliberate, unless it manifestly appear that
. the verdict " is intended as an acquittal, and in that case the judgment
shall be rendered accordingly, discharging the defendant.

ARrT. 717. 'Where several defendants are tried together, the jury may
eonvict such of the defendants as they deem guilty and acquit others,

Agrt. 718.  Where the jury, on the trial of several defendants, agree to
a verdict as to one or more, and can not agree as to others, they may find
a verdict as to those in regard to whom they agree, and -judgment shall
~ be rendered accordingly ; and the case, as to the rest, may be tried by
another jury. :

ARr, 719. 1In all cases of acquittal the defendant shall be immediately
discharged from all further liability upon the charge for which he has
been tried, and judgment upon the verdict accordingly shall be at once
rendered and entered. ‘

Agrr. 720. Inevery case of acquittal or conviction the proper judgment
shall be entered immediately.
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Arr. 721. When a verdict of guilty is rendered in any case of felony
the defendant shall remain in custody to await the further action of the
court thereon. ,

ArT. 722. When the defendant is acquitted on the ground of insanity
the jury shall so state in their verdict,

ARrT. 723. When a jury has been impaneled to assess the punishment
upon a plea of “guilty,” they shall say in their verdict what the punish-
ment is which they assess ; but where the jury are of opinion that a per-
son pleading guilty is insane they shall so report to the court, and an
issue as to that fact be tried before another jury, and if upon such trial it
be found that the defendant is insane, such proceedings shall be had as
are directed in title xii, chapter 2 of this Code. '

Arr. 724. If a defendant, prosecuted for an offense which includes
within it lesser degrees, be convicted of an offense lower than that for
which he is indicted, and a new trial be granted him, or the judgment be
arrested for.any cause other than the want of jurisdiction, the verdict
upon the first trial shall be considered an acquittal of the higher offense;
but he may upon a second trial be convicted of the same offense of which
he was before convicted, or any other inferior thereto.

CHAPTER SEVEN.
OF EVIDENCE IN CRIMINAL ACTIONS.

Artiole
1. General rules.

Yules of common law shall govern, except,

T PP
Rules of the statute law shall govern, when. 726
Defendant presumed to be innocent—reason-

abledoubt..................iiiil Ke1e
Jury are the judges of the facts, except, etc. 28
Judge shall not discuss evidence offered, ete. 729

2. Of persons who may testify.

Persons incompetent to testify..............
Principal, accomplices and accessories......
Court may interrogate witness -touching

competency 73
All other persons competent witnesses...... 733
Husband and wife shall not testify, asto, ete. 734
Same subject............ i 735
Religious opinion, etc., does not disqua,lif¥.‘ 736

Y
7

Defendant jointly indicted may  testi

Judge of the court is a competent witness.. 738

Article
3. Evidence as to particular offenses.
Must be two witnesses, ete., in treason, ete.,
[0 o 7
‘What evidence not admitted in treason.....
In cases where two witnesses are required, .
45

Perjury and false swearing, two witnesses
required, etC.......c.oviiii it
Proof of intent to defraud in forgery........

L Of dying declarations and of the con-
Sesstons of the defendant.

Dying declarations evidence, when.......... 748
Confession of defendant..................... 749
When confession shall not be used.......... 750

5. Miscellaneous provisions.

When part of an act, declaration, etc., is
given in evidence the whole may be re-
QUIred. ... e

‘Written part of instrument shall control, ete. 752

Judge not required to testify, when, eto..... 789 | When subscribing witness denjes execution,

- Qath administered to the judge by the clerk. 740 | etc., of instrument......................... 753

Testimony of accomplice not sufficient to Evidence of handwriting by comparison.... 754
convict, unless,etc............... .l 741" Party may attack testimony of his own wit-

In trials for forgery, etc., person injured " ness, whenand how................ooi 755
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competent witness.............coiiiiin

] I GENERAL RULES. -+

Artiore 725, The rules of evidence' known to the common law of
England, both in civil and criminal cases, shall govern in the trial of crim-
inal actions in this state, except where they are in conflict with the
provisions of this Code or of some statute of the state.

Axr, 726. The rules of evidence prescribed by the statute law of
this state, in civil suits, shall so far as applicable govern also in criminal
actions, when not in conflict with the provisions of this Code or of the
Penal Code. .

Axrr. 727. The defendant in a criminal case is presumed to be innocent
until his guilt is established by legal evidence; and in case of reasonable
doubt as to his guilt he is entitled to be acquitted.

Arr. 728. The jury in all cases are the exclusive judges of the facts
proved, and of the welght tobe given to the testimony, except where it is
provided by law that proof of any particular fact is to be taken as either
conclusive or presumptive proof of the existence of another fact, or where

Interpreter shall be sworn to interpret, when 756
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the law directs that a certain degree of .weight is to be attached to a cer-
tain species of evidence.

Agrr. 729, In ruling upon the admissibility of evidence the judge shall
not discuss or comment upon the weight of the same, or its bearing in
the case, but shall simply decide whether or not it be admissible. Nor shall
he, at any stage of the proceedings, previous to the return of a verdict,
make any remark calculated to convey to the jury his opinion of the case.

II. OF PERSONS WHO MAY TESTIFY.

Art. 730. All persons are competent to testify in criminal actions,
except the following:

1. Insane persons, who are in an insane condition of mind at the time
when they are offered as witnesses, or who were in that condition when
the events happened of which they are called to testify.

2. Children or other persons who, after being examined by the court,
appear not to possess suflicient intellect to relate transactions with respect
to which they are interrogated, or who do not understand the obligation
of an oath. -

8. In prosecutions for seductions under the provisions of the Penal
Code, the female alleged to have been seduced.

4, The defendant in the criminal action on trial.

5. All persons who have been or may be convicted of felony in this
state, or in any other jurisdiction, unless such conviction has been legally
set aside, or' unless the convict has been legally pardoned for the crime of
which he was convicted. But no person who has been convicted of the
crime of perjury or false swearing, and whose conviction has not been
legally set aside, shall have his competency as a witness restored by a
pardon unless such pardon by its terms specifically restore his competency
to testify in a court of justice. '

ARrr. 781.  Persons charged as principals, accomplices or accessories,
whether in the same indictment or different-indictments, can not be intro-
duced as witnesses for one another, but they may claim a severance; and
if any one or more be acquitted, or the prosecution against them be dis-
missed, they may testify in behalf of the others.

ARrT. 732, The court may, upon suggestion made, or of its own option,
interrogate a person who is offered as a witness for the purpose of ascer-
taining whether he is competent to testify, or the competency or inconipe-
tency of the witness may be shown by evidence.

ARrT. 733. All other persons except those enumerated in articles 730
and 7385, whatever may be the relationship between the defendant and
witness, are competent to testify, except that an attorney at law shall not
disclose a communication made to him by his client during the existence
of that relationship, nor disclose any other fact which came to the knowl-
edge of such attorney by reason of such relationship.

AgrrT. 734, Neither husband or wife shall in any case testify as to com-
- munications made by one to the other while married; nor shall they, after
the marriage relation ceases, be made witnesses as to any such communi-
cation made while the marriage relation subsisted, except in a case where
one or the other is prosecuted for an offense and a declaration or commu-
nication made by the wife to the husband, or by the husband to the wife,
goes to extenuate or justify an offense for which either is on trial.

Arr. 735, The husband .and wife may in all eriminal actions be wit-
nesses for each other, but they shall in no case testify against each other
except in a criminal prosecution for an offéense committed by one against
the other.

Art. 736. No person is incompetent to testify on account of his religi-
ous opinion or for the want of any religious belief.
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Agxr. 737. A defendant jointly indicted with others, and who has been
tried aud convicted, and whose punishment was fine only, may testify for
the other defendant after he has paid the fine and costs.

Agr. 738, The judge of a court trying an offense is a competent wit-
ness for either the state or the defendant, and may be sworn upon the trial
and examined.

ART. 739, When it is proposed to offer the testimony of a judge in a
cause pending before him, he is not required to testify if he declares that
there 1s no fact within his knowledge important in the cause.

ART. 740. When the judge of a court is offered as a witness, the oath
may be administered to him by the clerk,

ARr. 741, A conviction can not be had upon the testimony of an
accomplice unless corroborated by other evidence tending to connect the
defendant with the offense committed, and the corroboration is not suffi-
cient if it merely shows the commission of the offense.

Arr. 742, In trials for forgery, the person whose name is alleged to
have been forged is a competent witness, and in all cases not otherwise
specially provided for the person injured or attempted to be injured is a
competent witness. : .

III. EVIDENCE AS TO PARTICULAR, OFFENSES.

ArT. 743. No person can be convicted of treason except upon the
testimony of at least two witnesses to the same overt act, or upon his own
confession in open court. :

ARrt. 744, Evidence shall not be admitted in a prosecution for treason
as to an overt act not expressly charged in the indictment; nor shall any
person be convicted under an indictment for treason unless one or more
overt act are expressly charged therein, )

Axz. 745, In all cases where by law two witnesses, or one with corrob-
orating ecircumstances, are required to authorize a conviction, if the
requirement be not fulfilled, the court shall instruct the jury to render a
verdict of acquittal, and they are bound by the instruction.

ARt 746. In trials for perjury no person shall be convicted except
upon the testimony of two credible witnesses, or of one credible witness
corroborated strongly by other evidence as to the falsity of the defendant’s
statements under oath, or upon his own confession in open court.

AwrT. 747. Intrialg of forgery it need not be proved that the defendant
committed the act with intent to defraud any particular person. It shall
be sufficient to prove that the forgery was in its nature calculated to injure
or defraud any of the sovereignties, bodies corporate or politic, officers or
persons named in the definition of the offense of forgery in the Penal
Code.

IV. OF DYING DECLARATIONS AND OF CONFESSIONS OF THE DEFENDANT.

Agrm. 748. The dying declarations of a deceased person may be offered
in evidence either for or against a defendant charged with the homicide of
such deceased person under the restrictions hereafter provided. To render
the declarations of the deceased competent evidence it must be satisfac-
torily proved— :

1. That at the time of making such declarations he was conscious of
approaching death and believed there was no hope of recovering.

9. That such declaration was voluntarily made, and not through the
persuasion of any person.

3. That such declaration was not made in answer to interrogatories
calculated to lead the deceased to make any particular statement.

4. That he was of sane mind at the time of making the declaration.

ArT. 749. The confession of a defendant may be used in evidence
against him if it appear that the same was freely made without compul-
sion or persuasion, under the rules hereafter prescribed.

.
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Art. 750. The confession shall not be used if at the time it was made
the defendant was in jail, or other place of confinement, nor while he
18 in custody of an officer, unless such confession be made in the voluntary
statement of the accused, taken before an examining court in accordance
with law, or be made voluntarily after having been first cautioned that it
may be used against him, or unless in connection with such confession he
make statement of facts or of circumstances that are found to be true
which conduce to establish his guilt, such as the finding of secreted or
stolen property, or instrument with which he states the offense was
committed. : ‘

V. MISCELLANEOUS PROVISIONS.

Agr. 751. When part of an act; declaration or conversation or writing
is given in evidence by one pariy, the whole on the same subject may be
inquired into by the other, as when a letter is read all other letters on the
same subject between the same parties may be given. And when a detailed
act, declaration, conversation or writing 1s given in evidence, any other
act, declaration or writing which is necessary to make it fully understood,
or to explain the same, may also be given in evidence,

Art. 752. When an instrument s partly written and partly printed
the written shall control the printed portion when the two are incon-
sistent.

Art. 753. When a subscribing witness denies or does not recollect the
execution of an instrument to which his name appears, its execution may
be proved by other evidence.

Art. 754, It i8 competent in every case to give evidence of hand-
writing by comparison, made by experts or by the jury; but proof by
comparison only shall not be sufficient to establish the handwriting of a
witness who denies his signature under oath.

Agrr. 755. The rule that a party introducing a witness shall not attack
his testimony is so far modified as that any party, when facts stated by

the witness are injurious to his cause, may attack his testimony in any ®

other manner, except by proving the bad character of the witness.

Arr. 756, When a witness does not understand and speak the English
language, an interpreter must be sworn to interpret for him. Any person
may be subpenaed, attached or recognized in any criminal action or pro-
ceeding to appear. before the proper judge or court to act as interpreter
in such criminal action or proceeding, under the same rules and penalties
as are provided in the case of the witnesses.

CHAPTER EIGHT.

_OF THE DEPOSITIONS OF WITNESSES AND TESTIMONY
TAKEN BEFORE EXAMINING COURTS AND JURIES OF
INQUEST.

Artiole ‘ Arttole

Defendant may have depositions taken when Certificate of officer taking deposition.. .... 766

examination, etc.......................... ', 757 | Where two officers act each shall sign and
May also be taken, when........... e s 758 BeaAl. . i i 767
Depositions of witnesses within the state, Deposition before examining court may be

may be taken by whom.................... 759 taken without interrogatories.............
May be taken out of the state, by whom. ... 760 May be taken without commission .
Deposition of non-resident witnesses tempo- Duty of offieer to attend...........

rarily mthe state....................... .. 761 | How depositions shall be returned
Shall be taken as in civil cases............... 762 | Deposition shall not be read unless oath be
Same objections to depositions as in civil made that,etc.................. ........... TR

CASS . ittt e e e 763 1 District or county attorney may make oath. 773
How defendant shall proeeed in taking de- Testimony taken before examining court
vvposit:ions .................................... 764 may be read in evidence, when...,........ 774

ritten interrogations snall be filed and

notice given as'in civil cages............... 765

ARTICLE 757. Whenever an examination takes place in a eriminal
action before a magistrate, the defendant may have the deposition of any
witness taken by any officer or officers hereafter named in this chapter ;
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but the state or person prosecuting shall have the right to cross-examine
the witnesses, and the defendant shall net use the deposition for any pur-
pose unless he first consent that the entire evidence or statement of the
* witness may be used against him by the state on the trial of the case.
May also be Axr. 758. Depositions of witnesses may also, at the request of the
taken, wher-  defendant, be taken in the following cases :
1. When the witness resides out of the state.
2. When the witness is aged or infirm.
Depositions of  ART. 759: Depositions of witnesses within the state may be taken by
witnesses with- 5 supreme or district judge, or before any two or more of the following
may be taken, officers : The county judge of a county, notary public, clerk of the district

by whom. - ) )
Ye.c.p. w6, court and clerk of the county court.

May be taken ARrt. 760. Depositions of a witness residing out of the state may be
out of the : A .
state, by taken before the judge or chancellor of a superior court of law or equity,

whom. ngr, ©or before a commissioner of deeds and depositions for this state, who
o resides within the state where the deposition is to be taken.

Deposition of Art. 761. The deposition of a non-resident witness, who may be tem-
non-resident . porarily within the state, may be taken under the same rules which apply

rarily within  t0 the taking of depositions of other witnesses in the state.
O.C.P. 768
Shallbe taken.  ART. 762. The rules prescribed in civil cases for taking the deposition
as in civil of witnesses shall, as to the manner and form of taking and returning the
COP. 9.  same, govern in criminal actions when not in conflict with the require-
ments of this Code.
Same objec- AxT. 763. The same rules of procedure, as to objections to depositions,

~tions to deposi- . L. . . d . - .
o o opoeil shall govern in criminal actions which are preseribed in civil actions,

cases b g0, When not in conflict with this Code.
How defend- Axrt. 764, When the defendant desires to take the deposition of a

ant sholl Do Witness, at any other time than before the examining court, he shall, by

deposition, ~ himself or counsel, file with the clerk of the court in which the case is
C.C.P. 771 . ne | :
pending a statement on oath setting forth the facts necessary to consti-
tute a good reason rov taking the same, and in addition thereto state in
his affidavit that he has no other witness whose attendance on the trial
can be procured by whom he can prove the facts he desires to establish
by the deposition. A
Written inter- ART. 765. In cases:arising under the preceding article, written inter-
rogatories

e e fled Togatories shall be filed with the clerk of the court, and a copy of the

g&i notice  same served on the district attorney or county attorney of the proper dis-

glven. " trict or county, the length of time required for service of interrogatories
C.CP 72 in civil actions.

Certificate of Arr. 766. In every case where depositions are taken, under commission

fficer i . . . . .
gMcer saxi"€  in criminal actions, the officer or officers taking the same shall certify that -
C.C.P. 773

the person deposing is the identical person named in the commission and

is a credible person; or, if they can not certify to the identity of the wit-
ness, there shall be an affidavit of some person attached to the deposition
proving the identity and credibility of such witness; and the officer or
officers shall certify that the person making the affidavit is known to them
and is worthy of credit. .
Wheretwoofi-  ART. 767. In cases where it is required that two officers shall act in
cers act, each . . . s . .
ehall sgnand executing a commission to take depositions, the official seal and signature
seal  p.ma Of each shall be attached to the certificate authenticating the deposition.
Depositionbe- ARt 768. The deposition of a witness taken before an examining court
foreexamining 1,5y be taken without interrogatories; but whenever a deposition is so taken,
;ﬂg}:g;gggt out it shall be done by the proper officer or officers, and there shall be allowed
OITORALONES 1oth to the state and to the defendant full liberty of cross-examination.
May be taken Arr. 769. The depositions of witnesses taken before an examining

ithout com- : o - L
N ataveom. gourt may be taken without a commission, and if such examining court be

C.C.P, 776,
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held by a supreme or district judge he shall, upon request, proceed to take
depositions of the witnesses.

Axr. 770. Where any of the officers, other than a supreme or district
judge, are called upon to take a deposition before an examining court, it
18 their duty to attend and take the same.

ART. 771 A deposition taken in an examining court shall be sealed up
and delivered by the officer or officers, or one of them, to the clerk of the
court of the county having jurisdiction to try the offense; in all other
cases the return of depositions may be made as provided for depositions
in civil actions.

Arr. 772, Depositions taken in criminal actions shall not be read,
unless oath be made that the witness resides out of the state; or, that
since his deposition was taken the witness has died; or, that he has
removed beyond the limits of the state; or, that he has been prevented
from attending the court through the act or agency of the defendant; or,
by the act or agency of any person whose object was to deprive the
defendant of the benefit of the testimony; or, that by reason of age or
bodily infirmity such witness can not attend.

Arr. 773. When the deposition is sought to be used by the state, the
oath prescribed in the preceding article may be made by the district or
county attorney or any other credible person, and when sought to be used
by the defendant the oath shall be made by him in person.

Arr. 774. The deposition of a witness taken before an examining court
or a jury of inquest and reduced to writing, and certified according to lasw,
in cases where the defendant was present when such testimony was taken,
and had the privilege afforded him of cross-examining the witness, may be
read in evidence as 1s provided in the two preceding articles for the read-
ing in evidence of depositions.
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TITLE IX.
®f Rroceefings Atter Werdict,

CHAPTER ONE.
OF NEW TRIALS.

Article Artiole
Definition of “new trial ™. .«...... vooviaian 775 | Motion for new trial shall be in writing, etc. 780
Can not be granted, except to defendant ... 776 | State may controvert truth of causes set
New trial in felony cases shall be granted, forth, etC.... ... ciet ciiiriiiiiienanaas 81
for what causes ......eeveveiniiieianann. 77 | Judge shall not discuss the evidence, etc., in
In misdemeanor, may be granted, when .... 778 ruling upon motion............... ........ n
Must be applied for within two days, etc. Effect of anew trial ................o.al 783
OXCePt, €1C. ...t . 779-1 When new trial is refused, statement of facts V84

ArTicLE 775. A new trial is the rehearing of a criminal action, after
verdict, before the judge or another jury, as the case may be.

ART. 776. A new trial can in no case be granted where the verdict or
judgment has been rendered for the defendant.

ARrT. 777. New trials, in cases of felony, shall be granted for the fol-
lowing causes, and for no other.

1. Where the defendant has been tried in his absence, or has been
denied counsel.

2. Where the court has misdirected the jury as to the law, or has com-
mitted any other material error calculated to injure the rights of the
defendant. ' ‘

3. Where the verdict has been decided by lot, or in any other manner
than by a fair expression of opinion by the jurors.

4. Where a juror has received a bribe to convict, or has been guilty of
any other corrupt conduct.

5. Where any material witness of the defendant has, by force, threats
or fraud, been prevented from attending the court, or where any written
evidence tending to establish the innocence of the defendant has been
intentionally destroyed or removed so that it could not be produced upon
the trial.

6. Where new testimony material to the defendant has beeu discovered
since the trial. A motion for a new trial based on this ground shall be

governed by the same rules as those which regulate civil suits. i
7. Where the jury, after having retired to deliberate upon a case, have
received other testimony; or, where a juror has conversed with any per-
son in regard to the case; or, where any juror, at any time during the
trial or after retiring, may have become so intoxicated as to render it
probable his verdict was influenced thereby. But the mere drinking of
liquor by-a juror shall not be sufficient ground for granting a new trial.

8. Where, from the misconduct of the jury, the court is of opinion that
the defendant has not received a fair and impartial trial, and it shall be
competent to prove such misconduct by the voluntary affidavit of a juror;
and a verdict may, in like manner, in such cases, be sustained by such
affidavit.

9. Where the verdict is contrary to law and evidence. A verdict is
not contrary to the law and the evidence, within the meaning of this pro-
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vision, where the defendant is found guilty of an offense of inferior grade
to, but of the same nature as the offense proved.

Arr. 778. New trials, in cases of misdemeanor, may be granted for
any of the causes specified in the preceding article, except that contained
in subdivision one of said article.

. ArT. 779. - A new trial must be applied f01 within two days after the
:eonviction, but for good cause shown the court, in cases of felony, may
allow the application to be made at any time before the adjournment of
“the term at which the conviction was had. When the court adjourns
before the expiration of two days from the conviction, the motion shall
be made before the adjournment. .

Agr. 780. All motions for new trials shall be in writing and shall set
forth distinctly the grounds upon which the new trlal is asked.

Art, 781. The state may take issue with the “defendant upon the
truth of the causes set forth in the motion for a new trial, and in such
case the judge shall hear evidence by affidavit or otherwise and deter-
mine the issue.

ArT. 782. In granting or refusing a new trial the judge shall not sum
up, discuss, or comment upon the evidence in the case, but shall simply
grant or refuse the motion, without prejudice to either the state or the
defendant.

Arrt. 783. The effect of a new trial is to place the cause in the same
position in which it was before any trial had taken place. The former
conviction shall be regarded as no presumption of guilt, nor shall it be
alluded to in the argument.

ArT, 784, If a new trial be refused, a statement of facts may be

. drawn up and certified and placed in the record as in civil suits. Where
the defendant has failed to move for a new trial he is, nevertheless,
entitled, if he appeals, to have a statement of the facts certified and sent
up with the record.

CHAPTER TWO.
ARREST OF JUDGMENT.

Article

Deﬂmtlon of ‘“motion in arrest of judg- Shallnotbe,ete.......covviiiiiieivinnnnnnns 788

5073 ¢ L 785 | Effect of arresting judgment................ 789
Must be made in two days, etc............... 786 | Court may discharge defendant, when...... 790
Shall be granted for what cause............. 787 :

ArTicLr 785. A “motion in arrest of judgment” is a suggestion to
- the court on the part of the defendant that judgment has not been legally
rendered against him. The motion may be made orally or in writing,
‘and the record must show the grounds of the motion.

Art, 786. The motion must be made within two days after the con-
vietion; or, if the court adjourn before the expiration of two days from
such (*onthlon then it may be made at any time before the final
adjournment of the court for the term.

ART. 787. A motion in arrest of judgment shall be granted upon any
ground which would be good upon exception to an 1nd1ctment or informa-
tion for any substantial defect therein.

Agrr. 788. No judgment shall be arrested for want of form.

Agr. 789. The effect of arresting a judgment is to place the defendant
in the same position he was before the indictment or information was pre-
sented; and if the court be satisfied from the'evidence that he may be
convicted upon a proper indictment or information, he shall be remanded
into custody, or bailed, as the case may require.
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Court may dis-  Agr, 790. Where the court is not satisfied from the proof that upon a
charge defend-

ant, when,  proper indictment or information the defendant may be convicted, he
CCP. 681 * ghall be discharged.

CHAPTER THREE.
JUDGMENT AND SENTENCE.

“Antiols . . Artiole
1. In cases of felony. Reasons which will prevent the sentence.,.. 799
Definition of “ judgment ” 791 | Where two or more convictions of same de-
Definition of “gentence ... .... . fendant, at same term, are had............ 800
Judgment and sentence, when.... .......... 793 | Sentence of death............................ 801
In case of an appeal sentence shall be pro- Warrant for execution of death penalty.... 80
DOTUNCEA, WHBIL, ... evnvevnseesarinncrsnsnns 794 | Another warrant may issue, when........... 803
‘Where twc days do not intervene before ad- 2. Judgment in cases of misdemeanor.
journment................

Same subject................. 6 | May be rendered in the absence of the de-

‘Where there has been a fa fendant............ ... i 804
judgment, €tC.......ov i 797 | Judgment where the punishment is fine only. 805
Before sentence is pronounced defendant Judgment where the punishment is other
shall be asked, etc.........coovvveiiininns 798! thanfine...........coeiviiiniiiiiiiinninn 806
I, IN CASES OF FELONY,
Deflnition of ArticLe 791, A final judgment is the declaration of the court entered

“judgment,” .
(N}aygeld v.the Of record, showing—

Bt The title and number of the case.
m That the case was called for trial and that the parties-appeared.
. The plea of the defendant.
The selection, impaneling and swearing of the jury,
The submission of the evidence.
That the jury was charged by the court.
The return of the verdict.
. The verdict.

9. In the case of a conviction that it is considered by the court that the
defendant is adjudged to be guiltyof the offense as found by the jury;
or, in case of acquiftal, that the defendant be discharged.

10. That the defendant be punished as it has been determined by the
jury in cases where they have the right to determine the amount or the
duration and the place of punishment in accordance with the nature and
terms of the punishment prescribed in the verdict.

Definition of ARt. 792. A “sentence” is the order of the court, made in presence of
sentence. the defendant, and entered of record, pronouncing the judgment and
ordering the same to be carried into execution in the manner prescribed-

by law. ' .
Judgmentand  ART. 793, If a new trial is not granted, nor the judgment arrested, in
sentence, cases of felony, the sentence shall be pronounced in presence of the -
c.0r.e82.  defendant at any time after the expiration of the time allowed for making

‘ the motion for a new trial or the motion in arrest of judgment.

Tnt case of an ART. 794. When an appeal 1s taken in cases of felony, where the ver-
appeal sen-  dict prescribes the death penalty, sentence shall not be pronounced, but

. promounced. shall be suspended until the decision of the court of appeals has been

(Acts 1879, received. In all other cases of felony sentence shall be pronounced before

chapter®,  the appeal is taken; and, upon the affirmance of the judgment by the
court of appeals, the clerk thereof shall at once transmit the mandate of
the court to the clerk of the court from which the appeal was taken, there
to be duly recorded in the minute-book of said court, and a certified copy
of this record, under the seal of the court, shall be sufficient authority to
authorize and require the sheriff to execute the sentence without further
delay.

Where two

A somoy - ART. 795, In cases where a conviction takes place so late in the term
Lervene before of the court as not to allow the two days’ time for making a motion for a
e e mew trial, or n arrest of judgment, the sentence may be pronounced at any
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time before the court-finally adjourns; provided, that in every case at
least six hours shall be allowed for making either of these motions,
Art. 796. If, at the time a verdict is returned into court, there be less

than six hours remaining before the court by law must adjourn, it shall be

lawful and shall be the duty of the district judge to sit during the whole
of Saturday night and Sunday for the purpose of enabling the defendant
to move for a new trial or in arrest of judgment and prepare his cause
for the court of appeals. This article shall not require the district judge
to sit longer than six hours after verdict rendered, if a motion for a new
_ trial or in arrest of judgment shall not have been filed.

ART. 797. Where, from any cause whatever, there is a failure to enter
judgment and pronounce sentence upon conviction during the term, the
judgment may be entered and sentence pronounced at any succeeding
term of the court, unless a new trial has been granted, or the judgment
arrested, or an appeal has been taken.

Agr. 798. Before pronouncing sentence in a case of felony the defend-
ant shall be asked whether he has anything to say why the sentence should
not be pronounced against him, -

ARrr. 799. The only reasons which can be shown on account of which
sentence can not be pronounced are :

1. That the defendant has received a pardon from the proper authority,
on the presentation of which, legally authenticated, he shall be discharged.

2. That the -defendant is insane; and if sufficient proof be shown to
satisfy the court that the allegation is well founded, no sentence shall be
pronounced. = And where there is sufficient time left a jury may be
impaneled to try the issue. Where sufficient time does not remain the
court shall order the defendant to be confined safely until the next
term of the court, and shall then cause a jury to be impaneled to try such
issue.

3. Where there has not been a motion for a new trial, or a motion in
arrest of judgment made, the defendant may answer that he has good
grounds for either or both of these motions, and either or both motions
may be immediately entered and disposed of although more than two
days may have elapsed since the rendition of the verdict.

4, When a person who has been convicted of felony escapes after con-
viction and before sentence, and an individual supposed to be the same
has been arrested, he may, before sentence is pronounced, deny that he is
the person convicted, and an issue be accordingly tried before a jury as
- to his identity.

ART. 800. - Where the same defendant has been convicted in two or
more cases at the same term of the court, and the punishment assessed in
each case is confinement in the penitentiary for a term of years, judg-
ment and sentence shall be rendered and pronounced in each case in the
same manner as if there had been but one conviction, except that the
judgment in the second and subsequent convictions shall be that the
punishment shall begin when the judgment and sentence in the preceding
conviction has ceased to operate, and the sentence and the execution
thereof shall be accordingly.

ART. 801. Where the sentence of death is pronounced against a con-
vict, a time shall be set for the execution of the same, not earlier than
thirty days from the date of the sentence. ‘

ART. 802. The clerk of the district court shall issue a warrant for the
execution of the sentence of death, which shall recite the fact of convic-
tion, setting forth specifically the offense and the judgment of the court,
the time fixed for its execution and the manner in which it is to be exe-
cuted.

ART. 803. When from any cause the warrant provided for in the pre-
ceding article can not be executed at the time specified therem for the
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execution of the same, the sheriff shall forthwith retwrn such warrant
to the clerk who issued the same, indorsing thereon the reason why the
same has not been executed; and shall at the same time report, in writing,
to the judge of the district court having jurisdiction over the case, either
in term time or in vacation, the fact that such warrant has not been exe-
cuted, and the reason why the same was not executed; and such judge
shall tifereapon fix another time for the execution of such sentence, and
shall issue his written order to the proper clerk, directing such clerk to
issue another warrant for the execution of such sentence, specifying in
such order the time fixed for the execution thereof; and the clerk shall
file such order among the papers in the case, and immediately issue a
warrant accordingly, and the execution of such warrant shall proceed as
in the first instance.
II. JUDGMENT IN CASES OF MISDEMEANOR.

ARr, 804, 'The judgment in cases of ‘misdemeanor may be rendered in

the absence of the defendant.

ARt. 805. When the punishment assessed against a defendant is a
pecuniary fine only, the judgment shall be that the State of Texas recover
of the defendant the amount of such fine and all the costs of the prosecu-
tion, and that the defendant, if present, be committed to jail until such
fine and costs are paid; or, if the defendant be not present, that a capias
forthwith issue commanding the sheriff to arrest the defendant and com-
mit him to jail until such fine and costs are paid. Also, that execution
may issue against the property of such defendant for the amount of such
fine and costs. v

ART, 806, When the punishment assessed is any other than a pecuni-
ary fine, the judgment shall specify it and shall order its enforcement by
the proper process. It shall also adjudge the costs against the defendant
and order the collection thereof, as in other cases.

'CHAPTER FOUR.
EXECUTION OF JUDGMENTS.

Artlole
1. Collection of pecuniary fines.
How judgment for fine may be satisfied and
defendant discharged.. .. Beiirenanaeiann 807
Recognizances, etc., are payable in lawful
TOOTEY .« cvs o ovnnrrnnnnnenssisesoersnnrnns
‘When judgment is fine and defendant is
resent, ehC. i .. oiiiein i i 809
When defendant is not present capias shall
issue........ 810
Capias shall recite what................. 811
Capias may issue to any county in the state,

BUC. . L i i i i e 812
Execution may issue for fineand costs...... 813
‘When execution is satisfied, etc............. 814
Further enforcement of judgment.......... 815

Judgment for fine, etc., may be discharged
by imprisonment, when................... 816

2. Enforcing judgment in misdemeanors
when the punishment is émprisonment.
Defendant shall be imprisoned, and copy of
judgment sufficient authority.......... e
(Capias where ppinishment is imprisonment. 818
Defendant shall be discharged, when....... 81
3. -Enforcing judgment in felonies less
than capital.
Laws for transportation of convicts sus-
pended, when 819—Note

©w

Artiole
Convict shall be conveyed to penitentiary,

e

Sheriff shall employ guard, ete..............

Clerk shall furnish sheriff with copy of judg-
TNBIE.. . eeviete i s i ey

Shall also furnish certificate of age, etc., of

COMVICE,. .. .eveiiiis coviiiie v aerennins .8
receipt and deliver same to clerk, etc....

Further execution of judgment, ete.........

L. Execution of the penalty of death.

Death warraut to be executed, when....
Executed, how .
Shall take plac

‘Who shall be prese
Reasonable request of
No torture shall be inflicted. .
Sheriff may order military com

ai
When execution
jail
Body of a convict shall be buried, how
Sheriff shall return the warrant stating,
etc

1. COLLECTION OF PECUNIARY FINES. ;
ArTIcLE 807. When the judgment against a defendant is for a pecuni-
ary fine and the costs of prosecution, he shall be discharged from the

same—

1. When the amount of such fine and costs have been fully paid.
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2. When the same have been remitted by the proper authority.

3. When the defendant has remained in custody the length of time
required by law to satisfy the amount of such judgment as hereinafter

rovided.
P Azt. 808, All recognizances, bail-bonds and undertakings of any kind,
whereby a party becomes bound to pay money to the state, and aﬁ fines
and forfeitures of a pecuniary character, shall be collected in the lawful
money of the United States, only.

Arr., 809. When judgment has been rendered against a defendant
for a pecuniary fine, if he is present, he shall be imprisoned in jail until
discharged as provided in article 805, and a certified copy of such judg-
ment shall be sufficient to authorize such imprisonment without further
warrant or process.

Arr, 810. When a pecuniary fine has been adjudged against a defend-
ant, and he is not present, a capias shall forthwith issue for his arrest, and
the sheriff shall execute the same by placing the defendant in jail until he
is legally discharged.

ARr. 811, Where a capias issues, as provided in the preceding article,
it shall state the rendition and amount of the judgment and the amount
unpaid thereon, and command the sheriff to take the body of the defend-
ant and place him in jail until the amount due upon such judgment, and
the further costs of collecting the same are paid, or until the defendant is
otherwise legally discharged. This writ is sufficient authority to justify
the commitment of the defendant to jail.

Art. 812,  The capias provided for in this chapter may be issued to
any county in the state, and shall be executed and returned as in other
cases, except. that no bail shall be taken in such cases.

Art. 813, In all cases of pecuniary fine an execution may issue for
the fine and costs, notwithstanding a capias may have issued for the
defendant, and a capias may issue for the defendant, notwithstanding an
execution has been issued against his property. The execution shall be
collected and returned as in civil actions. :

Arr. 814, When the execution has been collected the defendant shall
be at once discharged, and whenever the fine and costs have been legally
discharged in any way, the execution shall forthwith be returned satisfied
and the defendant discharged. .

Axt. 815. When a defendant has been committed to jail in default of
the fine and costs adjudged against him, the further enforcement of such
judgment shall be in accordance with the law of this state relating to
county convicts.

ArT. 816. When a defendant is convicted of a misdenieanor, and his
punishment is assessed at a pecuniary fine, if he make oath in writing that
he is unable to pay the fine and costs adjudged against him, he may be
hired out to manual labor, or be put to work in the manual labor work-
house, or on the manual labor farm, or public improvements of the county;
or, in case there be no such work-house, farm or improvements, and in
case the county authorities fail to hire out such convict in accordance with
the law regulating county convicts, he shall be imprisoned in the county
jail for a sufficient length of time to discharge the full amount of the fine
and costs adjudged against him, rating such punishment at three dollars
for each day thereof. )

II. ENFORCING JUDGMENT IN MISDEMEANORS WHERE THE PUNISHMENT
IS IMPRISONMENT.

ARrr. 817. When, by the judgment of the court, a defendant is to be
imprisoned in jail, the sheriff shall execute the same by imprisoning the
defendant for the length of time required by the judgment, and for this
purpose a certified copy of such judgment shall be sufficient authority for
the sheriff, 8

27
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C.C.P. 708,
Executed,how.
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Art. 818, When a capias is directed to be issued for the apprehension
and commitment of a person convicted of a misdemeanor, the penalty of
which, or any part thereof, is imprisonment in jail, the writ shall recite
the judgment and command the sheriff to place the defendant in jail, to
remain the length of time therein fixed, and this writ shall be sufficient
to authorize the sheriff to enforce such judgment.

ARrT. 819. When a defendant has remained in jail the length of time
required by the judgment he shall be discharged, and the sheriff shall
then return the copy of the judgment, or the capias under which the
defendant was imprisoned, to the proper court, stating how the same has
been executed.

III. ENFORCING JUDGMENT IN FELONIES LESS THAN CAPITAL.

Nore.—Chapter 182, acts 1879, authorizes contracts to be made with responsible
persons to receive and safely transport all convicts to the penitentiary, provided
such contract can be made as will reduce the expense of transportation below the
present cost. During the existence of such contract, all laws concerning transpor-
tation of convicts are suspended. If the contractor fail or refuse to call on the
sheriff of any county for any convict, withinagiven time after the adjournment of
the court in which the convict was tried, then the sheriff is to proceed to convey
such convict to the penitentiary. (See also acts 1879, extra session, chapter 29.)—L.

Art. 820. Immediately after final sentence shall have been pronounced
the convict shall be conveyed to the penitentiary by the sheriff of the
county where the conviction took place, at the expense of the state; pro-
vided, that when there are more convicts than one to be transported at the
same term of the court, they shall all be conveyed at one time unless for
good cause shown the court shall order otherwise.

Arr. 821, The sheriff shall employ asufficient guard, under the direc-
tion of the district judge, whose certificate shall be sufficient evidence to
authorize the proper officer of the penitentiary to allow and the comp-
troller to audit the same; and the sum allowed, together with the com-
pensation provided by law for the sheriff for such service, shall be paid
by the state out of the appropriation for that purpose.

ART, 822. The clerk of the court, in which any conviction has been
had, shall furnish the sheriff with a certified copy of the judgment and
sentence of the court, which shall be sufficient to authorize the sheriff to
convey such convict and deliver him to the proper officer of the peniten-
tiary. :

A);{T. 823. The clerk shall also at the same time furnish the sheriff
with a certificate, under his official seal, showing the name, age and pre-
vious occupation, if known, of the convict.

Art. 824. The sheriff shall deliver the convict, together with the
certified copy of the judgment and sentence, and the certificate of the
clerk as provided for in the two preceding articles, to the superintendent
of the penitentiary, who shall receipt the sheriff, in writing, for such con-
vict, and the sheriff shall deliver such receipt to the clerk of the court
before which the conviction was had, and the same shall be filed and
safely kept among the papers in the case.

ART. 825. The further execution of the judgment and sentence shall
be in accordance with the provisions of the law governing the peniten-
tiaries of the state. The term shall commence from the time of sentence,
or, in case of appeal, from the time of the affirmance of the sentence by
the court of appeals.

1V. ENFORCING JUDGMENT IN CAPITAL CASES.

Arr. 826. The warrant for the execution of the sentence of death
may be carried into effect at any time after eleven o’clock, and before
sunset, on the day stated in such warrant.

Awt. 827. The sentence of death shall be executed by hanging the
convict by the neck until he is dead. :
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ArT. 828. Where there is a jail in the county, and it is so constructed
that a gallows can be erected therein, the execution of the sentence of
death shall take place within the walls of the jail. .

Arr. 829. Where the sentence of death is executed within the walls
of the county jail, the sheriff shall’ notify any number of physicians or
surgeons, not exceeding six, any number of justices of the peace of his
county, not exceeding four, and any number of freeholders in the county,
not exceeding six, any or all of whom may be present, together with
such deputies of the sheriff as he may require to be in attendance when
the penalty of death is executed.

Awrr. 830. The sheriff shall comply with any reasonable request of
the convict; and where the execution takes place within the walls of the
county jail, shall permit such persons to be present (not exceeding five)
as he may name. ,

Arr. 831. No torture, or ill-treatment, or unnecessary pain shall be
inflicted upon a prisoner to be executed under the sentence of the law.

ArT. 832, The sheriff may, when he supposes there will be a neces-
sity, order such number of citizens of his county, or any military or
militia company, to aid in preventing the rescue of a prisoner, or to pre-
vent persons not authorized to be present from intruding themselves
within the place of execution. .

ART. 833, When the execution can not take place in the county jail
the sheriff shall select some other place in the county for the purpose, and
such place shall be as private as he can conveniently find, and publicity
in the execution shall be avoided as far as practicable.

Arr. 834, The body of a convict shall be decently buried at the
expense of the county, unless demanded by his relatives or friends, in
which case it shall be given to them, and shall never, unless by consent
of the convict himself, before execution, be delivered to any person for
dissection.

AxT. 835. The sheriff shall immediately return the warrant, stating in
his return, indorsed thereon, or attached thereto—

1. The fact, time, place and mode of execution. ) :

9. If the execution do mot take place within the jail, the return shall
state that there is no jail, or that it is not so constructed that a gallows
could have been erected therein.

3. If the execution take place within the jail, the return shall state the
names of the physicians, justices of the peace, and freeholders present,
and the names of all other persons present, if any, and the authority by
which they were present.

4. If the execution do not take place within the jail, the return shall
state the names of five freeholders of the county who were present.

5. That the body of the convict ¥as decently buried, or delivered to
his relatives or friends, naming them, or to some other person, by consent
of the convict, naming such person, and naming two or more witnesses
to the fact that the convict consented that his body might be delivered to
such person. ”
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TITLE X.
Appeal and @Writ of Ervor.

Article

State can not appeal,.. cieeviiinn.n vee.o. 836
Defendant may appeal.....cov.vun ooenes ... 837
From district and county court to court of
APPOALS ..ot rer e e ees 838
_ From justices of the peace, etc., to county
COUTE. v v overeriecnnsanensanasaanons aavanae
Defendant need not be present in court of
APPEALS . . e
In ca_sqls of felony defendant shall be placed
0 Jail.,eee cevniiiiaiieneaes P eeeees
If no jail, etc., defendant shall be confined
in jail of another county...............

State 413a11 not
appeal.
(é)onst., art. 5,
§96.) ‘

Defendant
may appeal.

From district
and county
court to court
of appeals.
From justices
of the peace to
county court.

Defendant
need not be
present in
court of ap-
peals.

C.C.P. 740,

In case of felo-
ny defendant
shall be placed
in jail,

Appeal may be prosecuted immediately.... 843
hen the transcript may be filed, ete....... 84.
‘Where defendant; escapes pending appeal..
Sheriff shall report escape, etc.............. 8.
Appeal may be taken, when............. ..
A&peal is taken, how....
Effect of appeal........coo.t.. .
Appeal in felony cas er sentence........
en defendant appeals in misdemeanor
must give recognizance, etc........... ... 1
Form of recognizance.............
Appeal shall not be entertained without suf-
ficient recognizance. ... ..o cooeraseaens.. 85
Appeal from justices’ and other inferior
COUTES. s« v e v se o enannnssesamensersansanoas 854
Appeal-bond shall be given within what

[5101 L TP ieeraeaeeaaas 855
Trial in county court shall be de novo...... 856
Original papers, ete,, shall be sent up, etc.. 857

Witnesses need not be again summoned, ete. 858
Rules governing, etc., the taking, etc., of
appeal-bonds. .. ..o.oiiii i 859
Clerk shall prepare, etc., transcripts in all
cases appealed 860
Transcripts in felony cases to be prepared a1
6

firs
Clerk shall forward transcript.. 862
A list of appeal cases shall be made by the
clerk and shall show, ete......
Clerk of court of appeals sha
SCEAPt, B6C. . evvier e

864

Artiole

‘When transcript is not received the proper
clerk shall be notified..............co00een. 865
Another transcript shall be forwarded, when 866
Transcript shall be filed and docketed asin
civil actions, except, etC..........coviilint
Appeals shall be heard, etc., when..........
Court of a{)peals may dowhat........... ..
Cause shall be remanded, when............. 870
Duty of clerk of court of appeals when
judgment is rendered......... cooiiieiiie
Mandate shall be filed, etc..............out.
Sentence shall be pronounced in felony cases,

Same SUDbFECH.....ovvverrveisaenreseiienans
In cases of misdemeanor when judgment
has been affirmed
When court of appeals awards a new trial..
Where motion in arrest should have been
sustained 87
‘When case is dismissed defendant shall be
discharged.............. oo iiiiseiiiiiie 878
When felony case is reversed and remanded
defendant entitled to bail, etc.............
Court of appeals may make rules, etc......
Appeal in case of habeas corpus. ...
Defendant need not be present, et
Hafeas corpus cases heard at the
OBC. v vt e
Shall be heard upon the record, etc....
Court of appeals may enter such judgm

etc
Judgment of court of appeals conclusive, '
etc., except. 886
Officer failing to obey mandate of, penalty
(o) N e raeeser e 887
‘Where appellant, in case of habeas corpus,
is detained by, etc.............coiiiiinn, 888
Clerk shall certify the judgment............ 889
‘When bail-bond is required who shall take
Ay €BC. . et 8%0
ApPeal from judgment on recognizance, etc 891
Detendant entitled also to writ of error..... 892
Same rules govern as in civil suits........... 893

Artice 836. The state shall have no right of 'appeal in criminal

actions.

ART. 837. A defendant in any eriminal action, upon conviction, has

the right of
ART. 838.

appeal under the rules hereinafter prescribed.
“Appeals from judgments rendered by the district or county

court, in eriminal actions, shall be heard by the court of appeals.

Axr. 839. Appeals from judgments rendered by justices of the peace
and other inferior courts, in criminal actions, shall be heard by the
county court, except in counties where there is a criminal district court,
in which counties such appeals shall be heard by such criminal district

courts.

Axr. 840. The defendant to a criminal action need not be personally
present upon the hearing of his cause in the court of appeals; but he

may appear in person in cases where,

upon appeal.
Arr. 841.

by law, he is not committed to jail

Where the defendant appeals in any case of felony, he shall

be committed to jail until the decision of the court of appeals can be

made and received.
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ARr, 842, If the jail of the county is unsafe, or there be no jail, the
judge of the district court may, either in term time or in vacation, order
the prisoner to be committed to the jail of the nearest county in his
district which is safe. '

ARrT. 843. An appeal in a felony case may be prosecuted immediately
to  the term of the court of appeals pending at the time the appeal is
taken, or to the first term of such court after such appeal, without regard
to the law governing appeals in other cases; and it shall be the duty of
the clerk, upon the application of either the state or the defendant, to
make out and forward, without delay, to the court of appeals, wherever
it may be in session, or, if not in gession, to the clerk of said court where
it will next be in session, a transcript of the case.

Agt. 844. The transcript may be filed in the court of appeals, and the
case tried and determined in said court, while the district court in which
the conviction was had is yet in session; and upon an affirmance of the
judgment of conviction by the court of appeals, sentence may be pro-
nounced by the district court at the same term at which the conviction
was had, or any term thereafter.

Arr. 845, In case the defendant, pending an appeal in a felony case,
ghall make his escape from custody, the jurisdiction of the court of
appeals shall no longer attach in the case; and, upon the fact of such
escape being made to appear, the court shall, on motion of the attorney-
general, or attorney representing the state, dismiss the appeal; but the
order dismissing the appeal shall be set aside, if it shall be made to appear
that the accused had voluntarily returned to the custody of the officer
from whom he escaped, within ten days.

ARrT. 846, When any such escape of a prisoner occurs the sheriff who
had him in custody shall immediately report the fact, under oath, to the
district or county attorney of the county in which the conviction was had,
who shall forthwith forward such report to the attorney-general at the
court to which the transeript was sent; and such report shall be sufficient
evidence of the fact of such escape to authorize the dismissal of the
appeal.

Arr. 847. An appeal may be taken by the defendant at any time
during the term of the court at which the convietion is had.

ART. 848. An appeal is taken by giving notice thereof in open court,
and having the same entered of record.

ART. 849, The effect of an appeal is to suspend and arrest all further
proceedings in the case in the court in which the conviction was had
until the judgment of the appellate court is received by the court from
which the appeal was taken. ‘

Arr., 850. Where the defendant in a felony case fails to appeal
until after sentence has been pronounced, the appeal shall, nevertheless,
be allowed, if demanded, and hag the effect of superceding the execution
of the sentence and all other proceedings as fully as if taken at the proper
time,

Arr. 851. When the defendant appeals in any case of misdemeanor
from the judgment of the district or county court, he shall, if he be in
custody, committed to jail, unless he enter into recognizance to appear
as hereinafter required; and if he be not in custody, his notice of appeal
shall have no effect whatever until he enter into recognizance.

Awrr, 852. In appeals in cases of misdemeanor, the following form of
recognizance shall be considered sufficient:

“StaTE oF TEXAS, No

vs.
A B This day came into open court, A......

defendant in the above entitled cause, who, together with C
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and E..... ) S , his sureties, acknowledge themselves severally
indebted to the State of Texas in the penal sum Of e dollars;
conditioned, that the sald A...... Bo.... , who stands charged in this
court with the offense of....o , and who has been convicted of
said offense in this court, shall appear before this court from day to day,
and from term to term of the same, and not depart without leave of this
court, in order to abide the judgment of the court of appeals of the State
of Texas in this case.”

The amount of such recognizance shall be fixed by the court in which
the judgment was rendered, and the sufficiency of the security thereon
ghall be tested, and the same proceedings had, in case of forfeiture, as in
other cases of recognizance.

ARrr. 853, The court of appeals shall not entertain jurisdietion of any
case in which a recognizance is required by law unless such recognizance
lshall1 comply substantially with the form presented in the preceding
article. '

Agrr. 854, In appeals from the judgments of justices of the peace and
other inferior courts to the county court, the defendant shall, if he be in
custody, be committed to jail, unless he give bond, with good and suffi-
clent security, to be approved by the court from whose judgment the
appeal is taken, in an amount not less than double the amount of the fines
and costs adjudged against him ; conditioned, that he shall prosecute his
appeal with effect, and shall pay such fine and costs as shall be adjudged
against him by the county court, as well as other costs that may have
been adjudged against him in the court below.

ARrT. 855. If the defendant is not in custody, a notice of appeal shall
have no effect whatever until the required appeal bond has been given and
approved ; and such appeal bond shall, in all cases, be given within ten
days after the judgment of the court, refusing a new trial, has been ren-
dered, and not afterward.

Arr. 856, In all appeals to justices, and other inferior courts, to the
county court, the trial shall be de novo, in the county court, the same as
if the prosecution had been originally commenced in that court.

ARrr. 857. In appeals from justices, and other inferior courts, all the
original papers in the case, together with the appeal-bond, if any, and
together with a certified transcript of all the proceedings had in the case
before such court, including a bill of the costs, shall, without delay, be
delivered to the clerk of the county court of the county in which the con-
viction was had, who shall file the same and docket the case immediately.

Arr. 858. In the cases mentioned in the preceding article the wit-
nesses who have been already summoned or attached to appear in the case
before the court below, shall appear before the county court without
further process ; and in case of their failure to do so the same proceed-

- ings may be had as if they had been originally summoned or attached to

Rules govern-
ing the taking,
ete., of appeal-
bonds.

Clerk shall pre-
pare transcript
in all cases

appealed.
B.C.P. 729,

Transcript in
felony case to
be prepared
first.

C.C.P. 729,

appear before the county court.

Arr. 859. The rules governing the taking and forfeiture of bail-
bonds shall govern appeal-bonds; and the forfeiture and collection of
such appeal-bonds shall be in the county court to which such appeal is
taken. :

Arr. 860. It is the duty of the clerk of a court from which an appeal
is taken, to prepare, as soon as practicable, a transcript in every case in
which an appeal has been taken, which transeript shall contain all the
proceedings had in the case, and shall eonform to the rules governing
transcripts in civil cases. ,

Arr. 861, The clerk shall prepare transeripts in felony cases that
have been appealed in preference to cases of misdemeanor, and shall pre-
pare the transcripts in all eriminal cases appealed in preference to civil
cases.
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ARrr. 862. As soon as a transeript is prepared, the clerk shall forward
the same, by mail or other safe conveyance, charges paid, inclosed in an
envelope, securely sealed, directed to the proper clerk of the court of
appeals.

Arrt. 863. The clerk shall, immediately after the adjournment of the
court, at which appeals in criminal actions may have been taken, make
out a certificate under his seal of office, exhibiting a list of all such causes
which have been decided, and in which the defendant has appealed. This
certificate shall show the style of the cause upon the docket—the offense
of which the defendant stands accused—the day on which judgment was
rendered, and the day on which the appeal was taken—which certified list
he shall transmit, post-paid, to the clerk of the court of appeals, at the
proper place.

Arr, 864. The clerk of the court of appeals shall file the certificate
provided for in the preceding article, and notify the attorney-general that
the same has been received.

ART. 865.. When it appears by the certificate provided for in the pre-
ceding article that an appeal has been taken in any case, in which the
transcript has not been received by the clerk of the court of appeals,
within the time required by law for filing transeripts in civil actions, the
clerk of the court of appeals shall immediately notify the clerk of the
proper court, by mail, that such transcript has not been received.

Arr. 866. The clerk receiving notification, as provided in the pre-
ceding article, shall, without delay, prepare and forward another transcript
of the case, as in the first instance, and shall notify the clerk of the court
of appeals, by letter sent by mail, of the fact that such transeript has been
forwarded, and the day on which and the manner in which the same was
forwarded. '

Arrt. 867. The clerk of the court of appeals shall receive, file and
docket appeals in criminal actions, under the same rules which govern
appeals in civil actions; except, in cases of felony, a transcript may be
filed and . the case heard and determined at any time during the term to
which the appeal is taken.

Art, 868. The court of appeals shall hear and determine appeals in
criminal actions at the earliest time it may be done with due regard to the
rights of parties and a proper administration of justice. :

ARrT. 869. The court of appeals may affirm the judgment of the court
below, or may reverse and remand for a new trial, or may reverse and
dismiss the case, or may reform and correct the judgment as the law and
the nature of the case may require.

Arr. 870. The court of appeals may revise the judgment in a criminal
action, as well upon the law as upon the facts; but, when a cause is
reversed for the reason that the verdict is contrary to the weight of
evidence, the same shall, in all cases, be remanded for a new trial.

ARrr, 871. As soon as the judgment of the court of appeals is ren-
dered, the clerk shall make out the proper certificate of the proceedings
had and judgment rendered, and transmit the same by mail to the clerk
of the proper court, or deliver the mandate to the defendant or his coun-
gsel, when the decision is favorable to the defendant, 1f requested to do so,
unless he is instructed by the court to withhold the mandate to any par-
ticular time.

Arr. 872. 'When the certificate of the judgment and proceedings in
the court of appeals shall be received by the proper clerk, he shall file the
same with the original papers of the cause and note the same upon the
docket of the cause.

Art. 873, In cases of felony, where the judgment is affirmed, if the
district court be in session when the mandate is received, that court shall
proceed to pronounce sentence during the term at which the mandate
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is received; or, in case sentence can not then be pronounced, it may be
pronounced at the next or any subsequent term of such court.

ARr. 874, If the mandate be received in vacation, and the judgment
in a case of felony has been affirmed, sentence shall be pronounced during
the term of the court next succeeding the time at which the same was
received; or, in case it can not then be pronounced, at any subsequent
term of the court.

ARr, 875.  In cases of misdemeanor, where the judgment has been
affirmed, no proceedings need be had after filing the mandate, except to
forfeit the recognizance of the defendant, or to issue a capias for the

defendant, or an execution against his property to enforce the judgment

of the court, whether of fine or imprisonment, or both, in the same manner
as if no appeal had been taken.

Arr, 876. Where the court of appeals awards a new trial to the
defendant, the cause shall stand as it would have stood in case the new
trial had been granted by the court below.

ARrr. 877. Where the defendant’s motion in arrest of judgment was
overruled, and it is decided on appeal that the same ought to have been
sustained, the cause shall stand as if the motion had been sustained,
unless the court of appeals, in its judgment, direct the cause to be dis-
missed and the defendant wholly discharged. '

A=r. 878, Where the court of appeals reverses a judgment and
directs the cause to be dismissed, the defendant, if in custody, must be
discharged; and the clerk of the court of appeals shall transmit to the
officer having custody of the defendant an order to that effect.

ARrT. 879. When a felony case upon appeal is reversed and remanded
for a new trial, the defendant shall be released from custody upon his
giving bail as in other cases where he is entitled to bail, and the clerk of
the court of appeals shall transmit to the officer having custody of the
defendant an order to that effect.

ARrr. 880. The court of appeals may make rules of procedure as to
the hearing of criminal actions upon appeal; but in every case at least
two counsel for the defendant shall be heard, if they desire it, either by
brief or by oral or written argument, or by both, as such counsel shall
deem proper.

ARrr. 881, When the defendant appeals from the judgment rendered
on the hearing of an application under Aabeas corpus, a transcript of the
proceedings in the cause shall be made out and certified to, together with
all the testimony offered, and shall be sent up to the court of appeals for
revision. This transeript, when the proceeding takes place before a
court in session, shall be prepared and certified by the clerk thereof; but
when had before a judge in vacation the transcript may be prepared
by any person under the direction of the judge and certified by such
judge.

! AgRT. 882. The defendant need not be personally present upon the
hearing of an appeal in cases of “habeas corpus.

ARrr. 883. Cases of habeas corpus taken to the court of appeals, by
appeal, shall be heard at the earliest practicable time.

Agrrt, 884, The appeal in a habeas corpus case shall be heard and
determined upon the law and the facts arising upon the record, and no
incidental question, which may have arigen on the hearing of the applica-
tion before the court below, shall be revised. The only design of the
appeal is to do substantial justice to the party appealing.

Arr. 885. The court of appeals shall enter such judgment and make
such orders ag the law and the nature of the case may require, and may
make such order relative to the costs in the case as may seem right,
allowing costs and fixing the amount, or allowing no costs at all.



Trie x.—APPEAL AND WRIT OF ERROR.—Chm. 3.

Agrt. 886, The judgment of the court of appeals, in appeals under
habeas corpus, shall be final and conclusive, and no further application in
the same case can be made for the writ, except in cases specially pro-
vided for in this Code. _

Art. 887. If an officer, holding a person in custody, fails to obey the
mandate of the court of appeals, he is guilty of an offense and punishable
according to the provisions of the Penal Code.

Art. 888, If the appellant, in a case of habeas corpus, be detained by
any person other than an officer, the sheriff shall, upon receiving the man-
date of the court of appeals, immediately cause the person so held to be
discharged, and the mandate shall be sufficient authority therefor.

Arr. 889. The judgment of the court of appeals shall be certified by
the clerk thereof to the officer holding the defendantin custody, or, when
he is held by any person other than an officer, to the sheriff of the proper
county. .

ARrr. 890. When by the judgment of the court of appeals, upon cases
of habeas corpus, the applicant is ordered to give bail, such judgment
shall be certified to the oflicer holding him in custody; and if such officer
be the sheriff the bail-bond may be executed before him; if any other
officer, he shall take the person detained before some magistrate, who may
receive a bail-bond, and shall file the same in the proper court of the
proper county, and such bond shall have the same force and effect as a
recognizance, and may be forfeited and enforcedin the same manner.

ART. 891, An appeal may be taken either by the state or defendant
from every final judgment rendered upon a recognizance, bail-bond, or
bond taken for the prevention or suppression of offenses, where such
judgment is for twenty dollars or'more, exclusive of costs, but not other-
wise, and the proceedings in such cases shall be regulated by the same
rules which are prescribed in other civil suits.

ARr. 892. The state or the defendant may algo have any such judg-
ment as is mentioned in the preceding article, and which may have been
rendered in the district or county court, revised upon writ of error as in
other civil suits,

Arr. 893, In the cases provided for in the two preceding articles the
proceedings shall be regulated by the same rules that govern the other
civil actions where an appeal is taken or a writ of error is sued out.
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TITLE XL

Of Prvoceedings in Criminal Actions bhefarve s~
tices of the Reace, Bagors and Recordexs,

CHAPTER ONE.
GENERAL PROVISIONS. .

Article Artlclo
Mayors, etc., shall exercise criminal juris- ‘Warrant: issued by mayor, etc., may be exe-
diction,...... ...l 8941 cuted, where.............coiiiiiiiiiiiin 898
Mayors or recorders governed by same rules Justices, etc., shall keep a criminal docket
as justices of the peace................... 895 which shall show,ete...................... 899
Mayors and justices of the peace have con- Justices, ete., shall file transcript of docket
current jurisdiction........................ 896 with clerk of district court, ete............
‘Warrants issued by mayor, etc., directed to
WROIM ..o 89

Artiore 894. The mayor, or the officer by law exercising the duties
usually incumbent upon the mayors of incorporated towns and cities, and
recorders thereof, shall exercise, within the corporate limits of their
respective towns or cities, the same criminal jurisdiction which belongs
to justices of the peace within their jurisdiction, under the provisions of
this Code. ‘

Arr, 895, The proceedings before mayors or recorders shall be gov-
erned by the same rules which are prescribed for justices of the peace,
and every provision of this Code, with respect to a justice, shall be
construed to extend to mayors and recorders within the limits of their
jurisdiction.

Agrr, 896. The jurisdiction, given to mayors and recorders of incor-
porated towns and cities, shall not prevent justices of the peace from
exercising the criminal jurisdiction conferred upon them; but in all cases
where there is an incorporated town or city within the bounds of a
county, the justice and the mayor, or recorder, shall have concurrent juris-
diction within the limits of such town or city. And no person shall be
punished twice for the same act or omission, although such act or omis-
sion may be an offense against the penal laws of the state, as well as
against the ordinances of such city or town; provided, that no ordinance
of a city or town shall be valid which provides a less penalty for any
act, omission or offense, than is prescribed by the Statutes, where such
act or omission is an offense against the state. .

Agt. 897. Warrants issued by a mayor or recorder are directed to
the marshal or other proper officer of the town or city where the criminal
proceeding is had; but in case there be no such officer the process issued
by a mayor or recorder shall be directed to any peace officer within the
city, town or county, and shall be executed by such officer.

ARrr, 898, When the party, for whose arrest a warrant is issued by a
mayor or recorder, is not to be found within the limits of the incorpora-
tion, the same may be executed anywhere within the limits of the county
in which such incorporation is included by the marshal or other proper
officer of such town or city, or by any peace officer of such county, and
may be executed in any county in the state under the same rules govern-
ing warrants of arrest issued by a justice of the peace.
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ArT. 899. Fach justice of the peace, mayor and recorder shall keep a Jnsticos, efe.,
doeket in which he shall enter the proceedings in all examinations and criminal dock-

trials for criminal offenses had before him, which docket shall show— € Which shall

1. The style of the acti ot At 17
. The style of the action. ct Aug, 17,
2. The nature of the offense charged. e 5536{7%5')

8. The date of the issuance of the warrant and the return made thereon.

4. The time when the examination or trial was had, and, if the same
was a trial, whether it was by a jury or by himself.

5. The verdict of the jury, if any.

6. The judgment of the court.

7. Motion for new trial, if any, and the action of the court thereon.

8. Notice of appeal, if any.

9. The time when, and the manner in which the judgment was enforced,

Art. 900. At each term of the district court each justice of the peace, Justice, etc.,
mayor and recorder in each county shall, on the first day of the term of San o2 %
said court for their county, file with the clerk of said court a certified tran- et with clerk of

.. . N . istrict court,
script of the docket kept by such justice, mayor or recorder, as required ege.

by the preceding article, of all eriminal cases examined or tried before

him since the last term of such district court; and the clerk of such court

shall immediately deliver such transcript to the foreman of the grand jury.

CHAPTER TWO.
OF THE ARREST OF THE DEFENDANT.

Article Article

Warrant may issue without a complaint, ‘Witnesses may be fined, ete., for refusing to

when............. oo 901 make statement, ete.............. ... .0
When complaint. is made shall be reduced How warrant is executed.................... 908

to writing, ete.................... ... 902 | Any person may be authorized to execute
What the complaint must state .. ... 903 warrant . ...... oo 90
‘Warrant shall issue, when........ ... 904 | When offense has been committed in an-
Requisites of warrant of arrest............. 905 other county.............coooiviiiieniin. 910
Justice may summon witnesses to disclose

crime, etC.......ivuiiiiiii e 906

Articte 901. Whenever a criminal offense, which a justice of the Warrant may
peace has jurisdiction to try, shall be committed within the view of such tomplant
justice, he may issue his warrant for the arrest of the offender, R b e1a,

Agrr. 902. Upon complaint being made before any justice of the peace, When com-
or any other officer authorized by law to administer oaths, that an offense Diaintlsmade
has been committed in the county which a justice of the peace has juris- duged to
diction finally to try, the justice or other officer shall reduce the same to (Act Aug. 17,
writing, and cause the same to be signed and sworn to by the complain- 1676:p. 165 §20.)
ant; and it shall be duly attested by such'justice or other.officer before
whom it was made; and when made before such justice, or when returned
to him, made before any other officer, the same shall be filed by him.

ARrr. 903. Such complaint shall state— What the com-

L. The name of the accused, if known; and if unknown, shall describe Blaint must
him as accurately as practicable. . , .

2. The offense with which he is charged shall be stated in plain and
intelligible words. '

8. It must appear that the offense was committed in the county in which
the complaint iz made.

4. 1t must show, from the date of the offense stated therein, that the
offense is not barred by limitation. -

Art. 904, Whenever the requirements of the preceding article have warrant shan
been comiplied with, the justice of the peace shall issue a warrant for the issue, When.
arrest of the accused and deliver the same to the proper officer to be C.CP. s
executed.
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Arr, 905. Said warrant shall be deemed sufficient if it contain the
following requisites: . :

1. It shall issue in the name of the State of Texas.

2. Tt shall be directed to the proper sheriff, constable or marshal, or
some other person specially named therein, :

3. It shall command that the body of the accused be taken and brought
before the authority issuing the warrant at a time and place therein
named.

4, It must state the name of the person whose arrest is ordered, if it be
known; and if not known he must be described as in the complaint.

5. It must state that the person is accused of some offense against the
laws of the state, naming the offense.

6. It must be signed by the justice, and his office named in the body of
the warrant, or in connection with his signature.

Art, 906, When a justice of the peace has good cause to believe that
an offense has been, or 18 about to be commjtted against the laws of this
gtate, he may summon and examine any witness, or witnesses, in relation
thereto; and if it shall appear from the statement of any witness or wit-
nesses that an offense has been committed, the justice shall reduce said
statements to writing, and cause the same to be sworn to by the witness
or witnesges making the same; and thereupon such justice shall issue a
warrant for the arrest of the offender, the same as if complaint had been

. made and filed against such offender.
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ment, ete.

. Id. §32.
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Agt. 907. Witnesses summoned under the preceding article who shall
refuse to appear and make a statement of facts under oath, shall be
guilty of a contempt of court, and may be fined not exceeding one hundred
dollars, and may be attached and imprisoned until they make such
statement, ‘

ART. 908, Any peace officer into whose hands a warrant may come
shall execute the same by arresting the person accused and bringing him
forthwith before the proper magistrate, or by taking bail for his appear-
ance before such magistrate, as the case may be.

ART. 909. A justice of the peace may, when he deems it necessary,
authorize any person other than a peace officer to execute a warrant of
arrest by naming such person specially in the warrant, and in such case
such person shall have the same powers and shall be subject to the same
rules that are conferred upon and govern peace officers in like cases.

Art. 910. Whenever complaint is made before any justice of the
peace that a felony has been committed in any other than the county in
which the complaint is made, it shall be the duty of such justice to issue
his warrant for the arrest of the accused, directed as in other cases, com-
manding that the accused be arrested and taken before the county judge,
or any magistrate of the county where such felony is alleged to have
been committed, forthwith, for examinatioi, as in other cases, :
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CHAPTER THREE.
OF THE TRIAL AND ITS INCIDENTS.

Article Artids

Justice shall try cause without delay. . 911 | Rules of evidence........ veeraas vesesavsacnss 927
Defendant may waive trial by jury... . 912 | Jury shall be kept ether till o,
Jury shall be summoned if defendant ] OF, ebC. ... i it 928
not waive same ... 913 | If the jury fail to agree shall be discharged 929
Juror may be fined, etc...........iveivnunnn. 914 | When court adjourns defendant shall enter

Complaint, ete,, shall be read to defendant 915 into bail -

Defendant shall not be discharged by reason ‘When the i'lury have agreed 1ipon a verdict 931
of informality, etc....................ooois 916 | Justice shall enter verdict................... 033
Challenges of JUrors..........oeeeeecrereenss 917 | Defendant may be placed in jail, when..... 933
Other jurors shall be summoned, when..... 918 | New trial may be granted defendant... . 934
QOath to be administered to jury............. 919 | Application must be made in one day....... 935
Defendant shall plead, ete......o.oovuinnen, 920 hen new trial is granted another trial
The only special pleas.... Without delay.....cveveerireeninnsorsennes 936
Pleadings are oral Only one new trial shall be granted. . 937
Proceedings upon plea of guilty............. 923 | State not entitled to new trial....... 938
‘When defendant refuses to plead, ete....... 924 | Notice of appeal.........ocviivrnnnns .. 839
Witnesses examined, by whom.............. 925 | Effect of appeal............coveees veenens .. 940
Defendant may appear by counsel—argu- Judgments, etc., shall be in open court..... 941
ment of counsel..........ocoviiiveiiiiiiens 926

ArticLE 911. When the defendant is brought before the justice he
shall proceed to try the cause without delay, unless good ground be
shown for a postponement thereof, in which case he may postpone the
trial to any time not longer than five days, and may, if he deem proper,
require the defendant to give bail for his appearance; and if, when
required, he fails to give bail he shall be kept in custody until the final
determination of the cause. '

Art. 912. - The defendant, in case of misdemeanor of which a justice
of the peace has jurisdiction to finally try and determine, may waive a
trial by jury, and in such case the justice shall proceed to hear and deter-
mine the cage without a jury.

ARrr. 913. If the defendant does not waive a trial by jury the justice
shall issue a writ commanding the proper officer to summon forthwith a
jury of six men, qualified to serve as jurors in the county; and said jurors,
when so summoned, shall remain in attendance as jurors in all cases that
may come up for hearing until discharged by the court.

Arr. 914, Any person summoned as a juror, who fails to attend, may
be fined by the justice, as for contempt, not exceeding twenty dollars.

ARrr. 915, If the warrant has been issued upon a complaint made to
the justice, the complaint and warrant shall be read to the defendant.
If issued by the justice without previous complaint, he shall state to the
defendant the accusation against him.

Arr. 916. A defendant shall not be discharged by reason of any
informality in the complaint or warrant; and the proceeding before the
justice shall be conducted without reference to technical rules.

Arr. 917, TIa all trials by a jury, before a justice of the peace, the

state and each of the defendants in the case shall ‘be entitled to three !

peremptory challenges, and also to any number of challenges for cause,
which cause shall be judged of by the justice. :

Awr. 918, If from challenges, or any other cause, a sufficient number
of jurors are not in attendance, the justice shall order the proper officer
to summon a sufficient number of qualified persons to form the jury.

Agrt. 919. The following oath or affirmation shall be administered by
the justice of the peace to the jury in each case: “You, and each of you,
do solemnly swear (or affirm, as the case may be) that you will well and
truly try the cause about to be submitted to you, and a true verdict render
therein, according to the law and the evidence, so help you God.”

Awr. 920.  After impaneling the jury the defendant shall be required
to plead, and he may plead “guilty” or “not guilty,” or the special plea
named in the succeeding article. S :
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Agxrt. 921.  The only special plea allowed is that of former acquittal or
conviction for the same offense.

Art. 922, All pleading in the justices’ courts, in criminal actions, is
oral; but the justice shall note upon his docket the nature of the plea
offered.

Art. 923, If the defendant plead * guilty ” proof shall be heard as to
the offense, and the. punishment -shall be assessed by the jury or by the
justice when a jury has been waived by the defendant. ’

Art. 924. If the defendant refuse to plead the justice shall enter the
plea of “not guilty,” and the cause proceed accordingly.

Agrt. 925, If the state be represented by counsel he may examine the
witnesses and argue the cause; if the state is not represented the wit-
nesses shall be examined by the justice.

ART. 926. The defendant hag a right to appear by counsel as in all
other cases, but not more than one attorney shall conduct either the
prosecution or defense, and the counsel for the state may open and con-
clude the argument.

Art. 927. The rules of evidence which govern the trials of criminal
actions in the district and county court shall apply also to such actions in
justices’ courts. .

ARrrT, 928, When the cause is submitted to the jury they shall retire
in charge of some officer and be kept together until they agree to a ver-
dict or are discharged.

ARrt. 929. If a jury fail to agree upon a verdict, after being kept
together a reasonable time, they shall be discharged; and if there be
time left on the same day another jury shall be impaneled to try the
cause; or the justice may adjourn for not more than two days and again
impanel a jury for the trial of such cause.

ARrT. 930. In case of-an adjournment the justice shall require the
defendant to enter into bail for his appearance, and upon his failure to
give bail the defendant may be held in custody.

Arr, 931.  When the jury have agreed upon a verdict they shall bring
the same into court and the justice shall see that it is in proper form.

Arr. 932, The justice shall enter the verdict upon his docket and
render the proper judgment thereon.

ARrr, 933. Whenever, by the provisions of this title, the peace efficer
is authorized to retain a defendant in custody, he may place him in jail
or any other place where he can be safely kept.

Arr. 984, A justice may, for good cause shown, grant the defendant
a new trial, whenever such justice shall consider that justice has not been
done the defendantin the trial of such case.

~Art. 935.  An application for anew trial must be made within one day
after the rendition of judgment, and not afterward, and the execution of
the judgment shall not be stayed until a new trial has been granted.
AgwrrT. 936, 'When a new trial has been granted, the justice shall pro-
ceed, as soon as practicable, to try the case again.

Arr. 937. Not more than. one new trial shall be granted the defend-
ant in the same case.
Arr, 938, The state shall in no case be entitied to a new trial.

ArrT. 939, When a defendant appeals from a judgment in a criminal
action he shall give notice of such appeal in open c¢ourt, and the justice
shall enter such notice upon his docket. . ... .
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ART. 940. When a defendant gives notice of an appeal and files the f}‘)’fggl(’f
appeal-bond required by law with the justice, all further proceeding in )
the case in the justice’s court shall cease. :

Art. 941, All judgments and final orders of a justice of the peace in Judgments,
a criminal action, shall be rendered in open court and entered upon his fo open cot,

Act Aug. 17,
docket. 876,p. 1%2, §17.)

'CHAPTER FOUR.

OF THE JUDGMENT AND EXECUTION.

. Article Artlole
The judgment.........coorveeenemarevanineine. 942 | Defendant may be discharged from jail,
Capias for defendant, when................. 948 | BOW .. ueiriniii i 945
Execution shall issue, etc.......ocoivnvvennt 944 | Peace officer shall execute process, etc...... 946

ArricLE 942. The judgment, in case of conviction in a criminal The judgment!
action before a justice of the peace, shall be that the State of Texas CCF-85
recover of the defendant the fine assessed and costs, and that the defend-
ant remain in custody of the sheriff until the fine and costs are paid; and
further, that execution issue to collect the same. .

Art. 943. If the defendant be not in custody when judgment is ren- Capias for de-
dered, or if he escapes from custody thereafter, a capias shall issue for fendant, when.
his arrest and confinement in jail until the fine and costs are paid, or he
is legally discharged.

Art. 944. In every case of conviction before a justice, and from BExecution
which conviction no appeal is taken, there shall be issued an execution “MHCE S
for the collection of the fine and costs, which shall be enforced and
returned in the manner prescribed by law in civil actions before justices.

Axrr. 945, If a defendant be placed in jail, on account of failing pefendant
to pay the fine and costs, he can be discharged on habeas corpus by By pels
showing— jail, how.

1. That he is too poor to pay the fine and costs.

2. That he has not been afforded the opportunity by the commissioners’
court of the county of discharging the fine and costs adjudged against
him, ag provided in the law relating to county conviets; and further—

3. That he has remained in jail a sufficient length of time to satisty the
fine and costs at the rate of three dollars for each day.

But the defendant shall in no case, under this article, be discharged
until he has been imprisoned at least ten days; and a justice of the peace
may discharge the defendant upon his showing the same cause, by written
application, presented to such justice, and upon such application being
granted the justice shall note the same on his docket.

ART. 946. Every peace officer is bound to execute all process directed Peace officer

. . . bound to exe-
to him from a justice of the pease. cute grﬁ,c‘ésg_
.C.P. 8
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TITLE XII.

Discellaneons Droceedings,

CHAPTER ONE.

OF INQUIRIES AS TO THE INSANITY OF THE DEFENDANT

AFTER CONVICTION.

. Artiole Artlole

Insanity after conviction.................... 9471 When defendant is found insane further
Information as to insanity of defendant.... 948 proceedings suspended until, ete.......... 953
Court shall impanel jury to try question of, Court shall commit insane defendant, etc... 954
[ 949 | Shall be confined in Iunatic asylum until, etc 955
Defendant’s counsel may open and con ‘When the defendant becomes sane, etc..... 956
celude ... .oooiiiiii ‘950 | Affidavit of sanity of defendant,............ 957
Court shall dppoint counsel, when.......... 951 | Proceedings upon affidavit.................. 958
No special formality required on trial....... 952 | When defendant is again found to be insane 959
) Conviction shall be enforced, when.,........ 960

ArticLe 947. If it be made known to the court at any time after con-
viction, or if the court has good reason to believe that a defendant is
insane, a jury shall be.impaneled to try the issue.

Arr. 948. Information to the court as to the insanity of a defendant
may be given by the written affidavit of any respectable person, setting
forth that there is good reason to believe that the defendant has become
insane.

Arr. 949. For the purpose of trying the question of insanity the
court shall impanel a jury as in the case of a criminal action.

Art, 950, The counsel for the defendant has the right to open and
conclude the argument upon the trial of an issue as to insanity.

Art. 951, If the defendant has no counsel the court shall appoint
counsel to conduct the trial for him.

Arr. 952. No special formality is necessary in conducting the pro-
ceedings authorized by this chapter. The court shall see that the inquiry
is conducted in such a manner as to lead to a satisfactory conclusion,

_Art. 953, When, upon the trial of an issue of insanity, the defendant
is found to be insane, all further proceedings in the case against him shall
be suspended until he becomes sane. ’

Arr. 954, When a defendant is found to be insane the court shall
make an order, and have the same entered upon the minutes, committing
the defendant to the custody of the sheriff, to be kept subject to the
further order of the county judge of the county.

ArT. 955, When a defendant has been committed, as provided in the
preceding article, the proceedings shall forthwith be certified to the
county judge, who shall take the necessary steps, at once, to have the
defendant confined in the lunatic asylum, as provided in the case of other
lunatics, until he becomes sane.

Art. 956. Should the defendant become sane, he shall be brought
before the court in which he was convicted, and a jury shall again be
impaneled to try the issue of his sanity; and should he be found to be
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sane, the conviction shall be enforced against him in the same manner as
if the proceedings had never been suspended. , ’

Art. 957. The fact that the defendant has become gane may be made
known to the court in which the conviction was had by the official cer-
tificate, in writing, of the superintendent of the lunatic asylum where he
is confined; or, if not confined in the lunatic asylum, by the affidavit, in
writing, of any credible person.

Arr. 958. When a certificate, or aflidavit, such as is provided for in
the preceding article, is presented to the judge, or court, either in vaca-
tion or in term time, such judge, or court, shall issue a writ, directed ‘to
the officer having the custody of such defendant, commanding such officer
to bring the defendant before the court immediately, if the court be then
in session; and if the court be not then in session, to bring the defendant
before the court at its next regular term for the county in which the con-
viction was had, which writ shall be served and returned as in case of the
writ of Aabeas corpus, and under like penalties for disobedience.

Art. 959. - Should the defendant again be found to be insane, he shall
be remanded to the custody of the superintendent of the lunatic asylum,
or other proper officer. ‘

ARrT. 960. When, upon the trial of an issue of insanity, it is found
that the defendant is sane, the judgment of conviction shall be enforced
as if no such inquiry had been made.

CHAPTER TWO.
DISPOSITION OF STOLEN PROPERTY.

Arttole Artiole
Subject to order of proper court............ 961 | Owner may recover proceeds of property
Restored, on trial for theft, to proper owner 962 so0ld, or money, etc...........c.ovvennnnn.
Schedule to be filed by officer................ 963 | When the property is a written instrument 970
May be restored to owner, ete., when.,...... 964 | Proceedings to recover written instrument 971
‘When delivered bond may be required, etc.. 965 | Claimant shall pay charges on property.... 972
Requisites of thebond....................... 966 | Charges of officer when property is sold, etc 973
Property shall be sold, when and how...... 967 | Provisions of this chapter apply to what
Money, how disposed of..................... 968 CASES ...ttt e 974

ArticLe 961. When any property alleged to have been stolen comes
into the custody of an officer, he must hold it subject to the order of the

proper court or magistrate.
© Arrt. 962. Upon the trial of any criminal action for theft, or for any
other illegal acquisition of property, which is by law a penal offense, the
court. before whom the trial takes place shall order the property to be
restored to the person appearing by the proof to be the owner of the same.

ART. 963. 'When an officer seizes property alleged to have been stolen,
it is his duty immediately to file a schedule of the same, and its value,
with the magistrate or court having jurisdiction of the case, certifying
that the property has been seized by him, and the reason therefor.

Art. 964. Upon examination of a criminal accusation before a magis-
trate, if it is proved to the satisfaction of such magistrate that any person
is the true owner of property alleged to have been stolen, and which is in
the possession of a peace officer, he may, by written order, direct the
property to be restored to such owner.

Arr. 965. If the magistrate have any doubt as to the ownership of
the property, he may require of the person claiming to be the owner-a
bond, with security, for the re-delivery of the same in case the property
should thereafter be shown not to belong to such claimant; or he may, in
his discretion, direct the property to be retained by the sheriff until
further orders respecting the possession thereof.

Art. 966. The bond provided for in the preceding article shall be
made payable to the county judge of the county in which the property
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is in custody, and shall be in a’'sum equal to the value of the property,
with good and sufficient security, to be approved by such county judge.
Such bond shall be filed in the office of the clerk .of the county court of
such county; and, in case of a breach thereof, may be sued upon in such
county before any court having jurisdiction of the amount thereof by any
claimant of the property, or by the county treasurer of such county.

Arr. 967. If the property be not claimed within six months from the
conviction of the person accused of illegally acquiring it, the same shall

“be by the sheriff sold for cash, after advertising for ten days, as under

execution; and the proceeds of such sale, after deducting therefrom all
expenses of keeping such property, and costs of sale, shall be paid into
the treasury of the county where the defendant was convicted.

Arr. 968. If the property stolen consist of money, the same shall be
paid into the county treasury, if not claimed by the proper owner within
six months.

Arr. 969, The real owner of the property or money disposed of, as
provided in the two preceding articles, shall have twelve months within
which to present his claim to the commissioners’ court of the county for
the money paid to the county treasurer of such county; and if his claim
be denied by such court he may sue the county treasurer in any court of
such county having jurisdiction of the amount, and upon sufficient proof
recover judgment therefor against such county.

Art. 970. 1If the property be a written instrument the same shall be
deposited with the clerk of the county court of the county where the pro-
ceedings are had, subject to the claim of any person who may establish
his right thereto. = 4

ArT. 971. The claimant of any such written instrument shall file his
claim thereto, in writing, and under oath before the county judge; and
if such judge be satisfied that such claimant is the real owner of the
written instrument, the same shall be delivered to him. The county
judge may, in his discretion, require a bond of such claimant as in other
cases of property claimed under the provisions of this chapter, and may
also require the written instrument to be recorded in the minutes of his
court before delivering it to the claimant.

Awrr. 972. The claimant of property, before he shall be entitled to
have the same delivered to him, shall pay all reasonable charges for the
safe keeping of the same while in the custody of the law, which charges
shall be verified by the affidavit of the officer claiming the same, and
determined by the magistrate or court having jurisdiction thereof; and
in case said charges are not paid the property shall be sold as under
execution, and the proceeds of sale, after the payment of such charges
and costs of sale, paid to the owner of such property.

Arr. 973.  When property is sold and the proceeds of sale are réady
to be paid into the county treasury, the amount of expenses for keeping
the same and the costs of salée shall be determined by the county judge,
and the account thereof shall be in writing and verified by the officer
claiming the same, with the approval of the county judge thereto for the
amount allowed; and the same shall be filed in the office of the county
treasurer at the time of paying into his hands the balance of the proceeds
of such sale. i

ARrr. 974. All the provisions of this chapter relating to stolen property
apply as well to property acquired in any manner which makes the acqui-
sition a penal offense,
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CHAPTER THREE.

REPORTS OF OFFICERS CHARGED BY LAW WITH THE
COLLECTION OF MONEY,

Article : : Artlcle
Report of moneys collected shall be made, ‘What officers shall make report............. 978

] 975 | Report to embrace all moneys except taxes, 979
‘What the report shall state.................. 976 | Money collected shall be paid to county
Report of moneys collected for county.....; 97 Breasurer......oov coii i 980

ArticLe 975, All officers charged by law with collecting moneys in the Report of
name or for the use of the state shall report in writing, under oath, to the L A S
respective district courts of their several counties, on the first day of each made, ete.
term, the amounts of money that may have come to their hands since the gﬁ‘,ﬁf Igafg;; )
last term of their respective courts aforesaid. ‘

ArT. 976, The report required by the preceding article shall state—  What the re-

1. The amounts collected. port shall state

2. When and from whom collected. )

3. By virtue of what process collected.

4. The disposition that has been made of the money.

5. If no money has been collected the report shall state that fact.

ArT. 977. A report, such as is required by the two preceding articles, Report of
shall also be made of all money collected for the county, which report oneys col-
shall be made to each regular term of the commissioners’ court for each county. s
county. )

ARZ. 978. The following officers are the officers charged by law with What officers
the collection of money within the meaning of the three preceding articles, i‘;g’olr?}ake
and who are required to make the reports therein mentioned, viz.: District 1a. §1.
and county attorneys, clerks of the district and county courts, sheriffs,
constables, justices of the peace, mayors, recorders and marshals of incor-
porated cities or towns.

Agr. 979. The moneys required to be reported embrace all moneys col- Report to em-
lected for the state or county other than taxes, but taxes are not included. pracoall =~

taxes.
1d. §2.

ArT. 980. Money collected by an officer upon recognizances, bail-bonds Money col-
and other obligations recovered upon in the name of the state under the {;ﬁ?‘éﬁ?g&‘gﬁ
provisions of this Code, and all fines, forfeitures, judgments and jury Lo
fees collected under any of the provisions of this Code, shall be forth- =
with paid over by the officers collecting the same to the county treasurer
of tne proper county, after first deducting therefrom the legal fees and

commissions for collecting the same.

CHAPTER FOUR.

OF REMITTING FINES AND FORFEITURES, REPRIEVES,
COMMUTATIONS OF PUNISHMENT AND PARDONS.

Article Artidlo *

Governor may remit fines, ete............... 981 | May commute penalty of death, ete........ 985
May remit forfeitures.,...................... 982 | May delay execution of death penalty...... 986
Shall file reasons for his action in office of Governor’s acts shall be under great seal of
secretary of state.......................... 983 the state, etC..covvveiiiiir i iniieens 987
May pardon treason, when.................. 984 :
ArtrctE 981, In all eriminal actions, except treason and impeach- Governor may
remit fines,

ment, the governor shall have power, after conviction, to remit fines, ete.
grant reprieves, commutations of punishment and pardons. {Gonst., art. 4,
¢.C.P. 809.
Arr. 982, The governor shall have power to remit forfeitures of May romit for.
recognizances and bail-bonds. 7d.
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Shall file rea- i i i . tur
Shallflerea ~ Arr. 983. In all cases in which the governor remits fines or forfeitures,

Hon in office of OF grants reprieves, commutation of punishment or pardons, he shall file

secretary of - in the office of the secretary of state his reasons therefor.

state. Id.

May pardon ARrT. 984, With the advice and consent of the senate the governor
treason, when,

(Const., ars. 4, may grant pardons in cases of treason, and to this end he may respite
§11.) a sentence therefor until the close of the succeeding session of t{w legis-
lature.
May commute  ART. 985. The governor shall have authority to commute the punish-
enalty of  ment in every case of capital felony, except treason, by changing the
penalty of death into that of imprisonment for life, or for a term of
years, either with or without hard labor, which may be done by his war-
rant to the proper officer, commanding him not to execute the penalty of
death, and directing him to convey the prisoner to the penitentiary,
stating therein the time for which and the manner in which the prisoner
is to be confined, which warrant shall be sufficient authority to the sheriff
to deliver, and to the proper officers of the penitentiary to receive and
imprison such prisoner.
May delay exe-  ART. 986. The governor may also reprieve and delay the execution of
cutionof death the penalty of death to any day fixed by him in a warrant to the sheriff,
ol are. and such warrant shall be executed and returned to the proper court by
the sheriff in the same manner as if it had been issued from such court.
Governor's Art. 987, All remissions of fines and forfeitures, and all reprieves,
o ey commutations of punishment and pardons, shall be signed by the gov-
sealofthe  ernor and certified by the secretary of state, under the great seal of
R state, and shall be forthwith obeyed by any officer to whom the same
mav be presented. .
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TITLE XIII
Of Ingquesis.

~ CHAPTER ONE
INQUESTS UPON DEAD BODIES,

Article Ariiale
Inquests shall be held, by whom and in Where the killing was the act of any per-
what cases..............ooviiiiiiiennn.s 988 1  SOML.....iitis ittt i eaes 1003
Body may be disinterred ... 989 | Peace officer shall execute warrant of ar-
Upon what information justice may act.... 990 = 1 1004

Duty of sheriff, etc. ...
Justice may summon jury, etc........
Shall consist of six men—qualifications..

.. 991 | Warrant shall be sufficient if............... 1005
. 992 | If the verdict find that a person killed the
L9931 deceased.... . ...iiiiiiii i, 10

Juror refusing t0 obey summons...,... . Bail-bond shall be sufficient if.............. 1007 -
Justice shall proceed. ............. Warrant of arrest upon verdict, when..... 1008
Qath administered to the jury..... . Réquisites of warrant....................... 100!
Justice shall issue subpoenas................ 997 | Peace officer shall execute warrant........ 1010
Testimony of witnesses to be reduced to Accused may be arrested, etc., pending in-
B #1781 = S P 998 R 1011
Inquest may be held in private......... . 999 | Justice shall certify proceedings to district
Proceedings shall not be interfered with....1000| court.............. ... .ociiiiiiiiinne.
Verdict of the jury..... et e a e, 1001 } Shall preserve all evidence................. 1013
Justice shall keep a minute hook wherein ‘Witnesses may be required to give hail..... 1014

shall be set forth,ete...................... 1002

ArTicLE 988. Any justice of the peace shall be authorized, and it Inguestsshan
shall be his duty, to hold inquests within his county in the following bgheld, by
cases: ) . what cases.

1. When any person dies in prison. C.C.p. 861,

2. When any person is killed, or from any cause dies an unnatural
death, except under sentence of the law. _

3. When the body of any human being is found and the circumstances
of hig death are unknown.

4. When the circumstances of the death of any person are such as to
lead to suspicion that he has come to his death by unlawful means,

ARrT. 989. When a body upon which inquest ought to have been held Body may be
has been interred, the justice of the peace may cause it to be disinterred SIPEEed,
for the purpose of holding such inquest.

ARrt. 990. The justice of the peace shall act in such cases upon verbal ypon what in-
or written information given him by any credible person, or upon facts f;ﬁ:’;“;ﬁ;‘}?‘;c{“s
within his own knowledge. : C.C.P. 853,

Art, 991. Tt is the duty of the sheriff, and of every keeper of any putyot sherit,
prison, to inform the justice of the peace of the death of any person con- €% . o,
fined therein. e

Arr, 992, The justice of the peace may summon a jury of inquest Justice may

himself, or may direct an order to any peace officer for that purpose. summon jury,
: . . -, C.0.P. 855,

Art. 993. A jury of inquest shall consist of six men, citizens of the ghan consist of

proper county, freeholders, householders and qualified electors. - gix men—qual-

. . 856.
ArT. 994, A person summoned a8 a juror in such cases who refuses t0 juror refusing

obey the summons may be fined by the justice of the peace not exceed- 0 obey sum-
ing ten dollars. C.C.P. 867.

ArrT. 995. The justice of the peace shall, as soon as a jury I8 sum- Justice shall
moned, proceed with them to the place where the dead body may be, for Pryeed:
the purpose of inquiring into the cause of the death.
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Arr. 996. The following oath shall be, by the justice of the peace,
administered to the jury: ¢ You swear that you will diligently inquire
into the cause, manner, time and circumstances of the death of the person
whose body lies before you, and that you will thereupon make present-
ment of the truth, the whole truth and nothing but the truth, so help you
Ged” '

Axrt. 997. The justice of the peace shall have power to issue subpeenas
to enforce the attendance of witnesses upon an inquest; and, in case of
disobedience or failuré to attend, may issue attachments for such witnesses.

Arr. 998. Witnesses shall be sworn and examined by the justice, and
the testimony of each witness shall be reduced to writing by the justice,
or under his direction, and subscribed by the witness.

ART. 999. Should the justice deem proper, the inquest may be held in
private; but in all cases where a person has been arrested, charged with
having caused the death of the deceased, such person and his counsel shall
have the right to be present at the inquest, and to examine witnesses and
introduce evidence before the jury.

Arr. 1000. If other persons than the justice, jurors, and the accused
and his counsel are present at the inquest, they shall not interfere with
the proceedings; and no question shall be asked a witness except by the
justice, the accused or his counsel, or one of the jurors; and the justice
may fine any person violating this article for contempt of court, not
exceeding twenty dollars, and may cause such person to be placed in cus-

‘tody of a peace officer and removed from the presence of the inquest.

" ART. 1001. After having examined into the cause, time, manner and

place of the death of. the deceased, the jury shall form their verdict,

setting forth distinctly the facts relating thereto, which they find to be

true, which verdict shall not be valid unless signed by the justice of the
eace and éach of the jurors.

AR, 1002. The justice of the peace shall keep a book in which he
shall make a minute of all the proceedings relating to every inquest held
by him. Such minute shall set forth— '

1. The nature of the information given the justice of the peace, and by
whom given, unless he acts upon facts within his own knowledge.

2. The time and place when and where the inquest is held.

3. The name of the deceased, if known; or, if not known, as accurate a
description of him as can be given.

4, The verdict of the jury of inquest.,

5. If any arrest is made of a suspected person before inquest held, the
name of the person and the fact of his arrest, as well as everything mate-
rial which relates thereto, shall be noted.

ART. 1003. When the justice has knowledge that the killing was the
act of any person, or when an affidavit is made that there is reason to
believe that such person has killed the deceased, a warrant may be issued
for the arrest of the person accused, before inquest held, and the accused

-and his counsel shall have the right to be present when the same is held,

and to examine the witnesses and introduce evidence before the jury.
ART. 1004, © Any peace officer to whose hands the justice’s warrant of

arrest shall come is bound to execute the same without delay; and he

shall detain the person arrested until his discharge is ordered by the jus-

" tice or other proper authority.

ART. 1005, A warrant of arrest in such cases shall be sufficient if it
issues in the name of “The State of Texas,” recites the name of the
accused, or describes him when his name is unknown, sets forth: the
offense charged in plain language and is signed officially by the justice.

ARrT. 1006. If it be four:d oy the verdict of the jury of inquest that a
person already arrested did in fact kill the deceased, or was an accomplice
or accessory to the death, the justice may, according to the facts of the
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ease, commit him to jail, or require him to execute a bail-bond with
s?fcurity for his appearance before the proper court to answer for the
offense.

ARrr. 1007. A bail-bond taken before a justice shall be sufficient if it
recite the offense of which the party is accused, be payable to the State
of Texas, be dated and signed by the principal and his surety; and such
bond may be forfeited, and judgment recovered thereon, and the same
collected as in the case of any other bail-bond.

Arr. 1008.  When, by the verdict of a jury of inquest, it is found that
any person not in custody killed the deceased, or was an accomplice or
accessory to the death, the justice shall forthwith issue his warrant of
arrest to the sheriff or other peace officer, commanding him to arrest the
person accused and bring him before such justice, or before some other
magistrate named in the writ. o

ARrt. 1009. The warrant mentioned in the preceding article shall be
sufficient if it run in the name of the State of Texas, give the name of the
accused or describe him when his name is unknown, recite the offense
with which he is charged, in plain language, and be dated and signed
officially by the justice. ,

ARrT. 1010. The peace officer into whose hands such warrant may come
shall forthwith execute the same by arresting the defendant and taking
him before the magistrate named in the warrant; and the magistrate shall
proceed to examine the accusation, and the same proceedings shall be had
thereon as in other cases where persous accused of offenses are brought
before him.

Arr. 1011, Nothing contained in this title shall prevent proceedings
from being had for the arrest and examination of an aceused person before
" a magistrate pending the holding of an inquest. But when a person
- accused of an offense has been already arrested under a warrant from the
justice he shall not be taken from the hands of the peace officer by a war-
rant from any other magistrate. ’

Arr. 1012.  When an inquest has been held, the justice before whom
the same was held shall certify to the proceedings, and shall inclose in an
envelope the testimony taken, the verdict of the jury, the bail-bonds, if
any, and all other papers connected with the inquest, and shall seal up
such envelope and deliver it properly indorsed to the clerk of the distriet
court, without delay, who shall safely keep the same in his office subject
to the order of the court.

ART. 1018. Tt shall also be the duty of the justice to carefully preserve
all evidence whatsoever that may come to his knowledge and possession
which might, in his opinion, tend to show the real canse of the death, or
the person, if any one, who caused such death, and shall deliver all such
evidence to the clerk of the district court, who shall keep the same safely,
subject to the order of the court. - '

ART. 1014. The justice may, should he deem it proper, require bail of
witnesses examined before the mquest to appear and testify before the next
grand jury, or before an examining or other proper court as in other cases.
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CHAPTER TWO.
- FIRE INQUESTS.

Article Artiole
Investigation shall be had upon complaint, Warrant shall issue for person charged,
L= RPN 10151 whem, ebC.. .. ovniiin coiiniiiiiiriaanias 1019
Proceedings insuchcase................... 1016 | Testimony of witnesses shall be reduced to
Verdict of Jury..........cooviiiiiiiiiinn, 1017 writing, ete........... e 1020
‘Witnesses shall be bound over when, etc... 1018 | Compeasation of officers, etc............... 1021
Investigation ArtIcLE 1015. Whenever complaint in writing, under oath, is made
shallbehad 1,y any credible person before any justice of the peace, that there is
aint, etc. ground to believe that any building has been unlawfully set on fire or
Act June 2,

{678, po171.s1.) attempted to be set on fire, such justice of the peace shall, without delay,
cause the truth of such complaint to be investigated.

Proceedings in ~ ART. 1016. The proceedings in such case shall be governed by the

such ease.  same rules as are provided in the preceding chapter of this title concern-
ing inquests upon dead bodies, and the officer conducting such investiga-
tion shall have the same powers as are conferred upon justices of the
peace in the preceding chapter.

Verdictof jury ~ ART. 1017, The jury after inspecting the place where the fire was, or

1.8 was attempted, and after hearing the testimony, shall deliver to the jus-

tice of the peace holding such inquest their verdict in writing, signed by
them, in which they shall find and certify how and in what manner such
fire happened or was attempted, and all the circumstances attending the
same, and who were guilty thereof, either as principal or accessory, and
in what manner. But if such jury be unable to ascertain the origin and
circumstances of such fire they shall find and certify accordingly.

Witnessosshall  ART. 1018, If the jury find that any building has been unlawfully set

be bound over, o fire, or has been attempted so to be, the justice of the peace holding
. §4. such inquest shall bind over the witnesses to appear and testify before

the next grand jury of the county in which such offense was committed.

Warrant shall ~ AwT. 1019. If the person charged with the offense, if there be any
e o person so charged, be not in custody, the justice of the peace shall issuea

when, etc. warrant for his arrest, and when arrested such person shall be dealt with
1a g4 p . > P
asin other like cases. ‘
Testimony of Agrt. 1020. In-all investigations had under this chapter the testimony
witnesses shall

e oed o of all witnesses examined before the jury shall be reduced to writing by
writing, che- - the justice of the peace, or under his direction, and signed by the wit-
"™ nesses; and such testimony, together with the verdict of the jury and all
bail-bonds taken in the case, shall be certified to and returned by the jus-
tice of the peace to the next district or criminal court of his county.
Compensation  'ArT. 1021, The compensation of the officers and jury makiag the
of office™: ©¢ investigation provided for in this chapter shall be the same as thac
allowed for holding an inquest upon a dead body, so far as appticadle,
and shall be paid in the same manner. :
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TITLE XIV,
Of Fugitives from Tustice.

Artiole

1022
1023

St O
fugitive, when.................... .. ... . ... 1024
Complaint shall be sufficient if it recite, ete 1025
Warrant of arrest from magistrate shall
direct what................... .. .. 1026
Shall require bail or commit accused, when 1027
Certified transcript of indictment, evidence 1028
Person arrested shall not be committed or,

ete
Magis
ete......

Fugitive from justice delivered up, when..
Ju iciatl and peace officers shall aid in the
arrest........ ............ ...,

Shall also notifly district or county attor-
ney, who shall notify, ete......... ....... 103;
Secretary of state shall communicate infor-
mation, efe....................
Accused shall be discharged, when......... 1633
Shall not be arrested a second time except, 1

ete
Governor of this state can demand fugitive 1085

ARTICLE 1022.
United States with treason, felony, or other crime, who shall flee from
justice and be found in this state, shall, on demand of the executive
authority of the state or territory from which he fled, be delivered up, to
be removed to the state or territory having jurisdiction of the crime.

Arr. 1023. It is declared to be the duty of all judicial and peace offi-
cers of the state to give aid in the arrest and detention of fugitive
from any other state or territory, that he may he. held subject to a
requisition by the governor of the state or territory from which he may
have escaped. ’

ARrr. 1024. Whenever complaint on oath is made to a magistrate
that any person within his jurisdiction is a fugitive from justice from
another state or territory, it is his duty to issue a warrant of arrest for
the apprehension of the person accuged.

ART. 1025. The complaint shall be sufficient if it recite—

1. The name of the person accused. ‘

2. The state or territory from which he has fled.

3. The offense committed by the agcused.

4. That he has fled to this state from the stite or territory where the
offense was committed, :

5. That the act alleged to have been committed by the accused is a
violation of the penal law of the state or territory from which he fled. .

ARrr. 1026. The warrant of a magistrate to arrest a fugitive from
justice shall direct a peace officer to apprehend the person accused and
bring him before such magistrate. ‘

ART. 1027. When the person accused is brought before the magis-
trate he shall hear proof, and if satisfied, that the defendant is charged in
another state or territory with the offense named in the complaint he
shall require of him bail, with good and sufficient security, in-such
amount as such magistrate may deem reasonable, to appear before such
magistrate at a specified time; and in default of such bail he may commit
the defendant to jail to await a requisition from the governor of the state
or territory from which he fled.

A person charged in any other state or territory of the

ARr. 1028. A properly certified transeript of an indictment against
the accused shall be evidence to show that he is charged with the crime
alleged.
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ART. 1029, A person arrested under the provisions of this title shall
not be committed or held to bail for a longer time than ninety days.

Arr, 1030. The magistrate by whose authority a fugitive from justice
has been held to bail or committed shall immediately notify the secretary
of state of the fact, stating in such notice the name of such fugitive, the
state or territory from which he is a fugitive, the crime with which he is
charged and the date when he was committed or held to bail. Such notice
maX be forwarded either through the mail or by telegraph.

. 1031. The magistrate shall also immediately notify the district or
county attorney of his county of the facts of the case, who shall forth-
with give notice of such facts to the executive authority of the state or
territory from which the accused is charged to have fled. '

ArT."1032. The secretary of state upon receiving information, as pro-
vided in article 1030, shall forthwith communicate such information by
telegraph when practicable, or, if not practicable, by mail, to the executive
authority of the proper state or territory.

ART. 1033. If the accused is not arrested under a warrant from the
governor of this state before the expiration of ninety days from the day
of his commitment or the date of his bail-bond, he shall be discharged.

Axr. 1034, A person who shall have been once arrested under the
provisions of this title, and discharged under the provisions of the preced-
ing article, or by habeas corpus, shall not be again arrested upon a charge
of the same offense, except by a warrant from the governor of this state.

ART. 1035. Whenever the governor of this state may think proper to
demand a person who has committed an offense in this state, and has fled
to another state or territory, he may commission any suitable person to
take such requisition ; and the accused person if brought back to the
state, shall be delivered up to the sheriff of the county in which it is
alleged he has committed the offense.

ARrT. 1036, The person commissioned by the goyernor to bear a requi-
sition for a fugitive from justice to another state or territory, shall be
paid out of the state treasury a reasonable compensation for his services,
to be paid upon the certificate of the governor specifying the seryices
rendered and the amount allowed therefor.

Awrt. 1037. The governor may, whenever he deems it proper, offer a
reward for the apprehension of any person accused of a felony in this
state and who is evading an arrest.

ART. 1038. When the governor offers a reward he shall cause the same
to be published in such manner as, in his judgment, will be most likely to
effect the arrest of the accused. .

Axt. 1039. The person who may become entitled to such reward shall
be paid the same out of the state treasury upon the certificate of the
governor, stating the amount thereof, and that such person is entitled to
receive the same, and the facts which so entitle such person to receive it.
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TITLE XV.
®@f Cosis in @riminal Actions,

"CHAPTER ONE.
TAXATION OF COSTS.

Article Articls

Certain officers shall keep fee books....... 1040 | Bill of costs shall accompany case, when.. 1045
Fee book shall show what.................. 1041 | Costs shall not be taxed after defendant
No cost shall be taxed that is not provided haspaid............ocoiiiiiiiiiie 046
forbylaw..... .. ...... ........ .... 1042 | Costs may be re-taxed, when and how...... 1047
,Costs payable in lawful currency.. .... 1043 | Fee books evidence, ete..................... 1048
No costs payable until, etc vees 1044

ArricLe 1040.  Each clerk of a court, county judge, sheriff, justice of
the peace, constable, mayor, recorder and marshal, in this state, shall keep
a fee book, and shall enter therein all fees charged for service rendered
in any criminal action or proceeding, which book shall be subject to the
inspection of any person interested in such costs. ;

Agrr. 1041. The fee book shall show the number and style of the
action. or proceeding in which the costs are charged, and each item of
costs shall be stated separately; and it shall further name the officer or
person to whom guch costs are due.,

Art. 1042. No item of costs in a criminal action or proceeding shall
be taxed that is not expressly provided for by law.

ART. 1043. All costs in criminal actions or proceedings shall be due
and payable in the lawful currency of the United States.

ARrT. 1044. No costs shall be payable by any person whatsoever until
there be produced, or ready to be produced, unto the person owing or
chargeable with the same, a bill or account, in writing, containing the
particulars of such costs, signed by the officer to whom such costs are due,
or by whom the samie are charged.

Art. 1045. Whenever a criminal action or proceeding is taken by
appeal from one court to another, or whenever the same is in any other
way transferred from one court to another, it shall be accompanied by a
full and complete bill or account of all the costs that have accrued in such
action or proceeding, which bill or account shall be certified to and signed
by the proper officer of the court from which the same is forwarded.

ART. 1046, No further costs shall be taxed against a defendant or col-
lected from him in a criminal case after he has paid the amount of costs
taxed against him at the time of such payment, unless otherwise adjudged
by the court upon a proper motion filed for that purpose.

ARt. 1047.  Whenever costs have been erroneously taxed against a
defendant he may have the error corrected and the costs properly taxed
upon filing a motion, in writing, for that purpose in the court in which
the case is then pending, or was last pending. Such motion may be
made at any time within one year after the final disposition of the case
in which the costs were taxed, and not afterward, and notice of such
motion shall be given to the party or parties to be affected thereby as in
the case of a similar motion in a civil action, and the. court hearing the
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same shall render such judgment therein as the facts and the law may

require. .
Fee book evi- ART. 1048, The items of costs taxed in an officer’s fee book shall be
ence, ete.  ypima facie evidence of the correctness of such items, and the same shall
be considered correct until shown by satisfactory evidence to be otherwise.
OF COSTS PAID BY THE STATE.
. Artiole . Article
Fees paid to attorney-general...... ....... 1049 | Fees of clerk of district court,.............. 1056
Fees of clerk of court of appeals.......... 1050 | Officers shall make out cost bill and what
How fees allowed by two preceding articles itshall ShOW... . .oooiviieiniiiiienianne, 1057
are Paid. ..u.ievneiinisiiriaiiraiiaa, 1051 | Duty of judge to examine bill, etc..... .... 1058
Fees allowed district and county attorneys 1052 | Duty of comptroller on receipt of copy of
‘When'there are several defendants......... 1053 | bill..oeeneii i 1059
Fees allowed sheriff.................ooo .0t 1054 | No cosiss paid by state, when................ 1060
‘When services are rendered by peace officer Costs paid by state a charge against de-
other than sheriff................... .0, 1055 fendant, except,etc.............ovviiinnt 1061
Fees paid to ArTicLE 1049, The attorney-general shall receive from the state the
attorney-gene- following fees: :
(Act Aug, 23, 1. In each case of felony appealed to the court of appeals where the

1876, p. 4. 82 appeal is dismissed, or where the judgment of the court below is affirmed,
the sum of twenty dollars. :

2, In each case of habeas corpus heard before the court of appeals,

when ¢he applicant is charged with a felony, the sum of twenty dollars.

Fees of clerk Agrr. 1050. The clerk of the court of appeals, in every case of felony

of court of ap- hrought before such court by appeal, shall receive from the state the sum

I,
P . of ten dollars. v
How fees al- Agrt, 1051. The fees allowed the attorney-general and the clerk of the
lowed by two

preceding ar.court of appeals by the two preceding articles shall be audited and paid

ticles are paid. out of the state treasury upon the certificate of the court of appeals, or of
any one of the judges thereof, that the same is correct.

Tees allowed Axrt. 1052. The district or county attorney shall be allowed the fol-

district and — Jowing fees: :

county attor- . e . . . -

neys. 1. For all convictions in cases of felonious homicide when the defend-

(1%% ﬁ “2%‘6,2%’7.) ant does not appeal or dies, or escapes after appeal and before final judg-
ment of the court of appeals, or when upon appeal the judgment is
affirmed, the sum of fifty dollars. :

2. For all other convictions of felony when the defendant does not
appeal or dies, or escapes after appealing and before final judgment of
the court of appeals, or when upon appeal the judgment is affirmed, the
sum of thirty dollars.

3. For representing the state in each case of habeas corpus where the
defendant is charged withi a felony, the sum of twenty dollars,

(Acttoadont 4 Tn no case shall the. district, county or justice’s court, allow a plea

P.C, and C.of of guilty to a less grade of offense than the highest grade charged in the
G yPied  complaint, information or indictment. v

Whenthere =~ Awr. 1053. If there be more than one defendant in a case, and they
fendants. are tried jointly, but one fee shall be allowed the district or county attor-

ney. If the defendants sever and are tried separately a fee shall be
allowed for each trial in accordance with the provisions of the preceding
article, except in Aabeas corpus cases, in which cases only one fee shall be
allowed without regard to the number of defendants or whether they are.
tried jointly or separately.

Fees allowed AxT. 1054. To the sheriff or constable shall be allowed the following

S0 b, 289, 200, fees, in all cases of felony where the defendant has been brought to trial,

(Acts . . Whether he be convicted or acquitted: _

cxwvii, p.183) 1. For executing each warrant of arrest, or capias, or for making arrest
without warrant, the sum of one dollar.
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. For summoning or attaching each witness, fifty cents.

. For summoning jury, two dollars.

. For executing death warrants, fifty dollars.

. For removing a prisoner, for each mile going and coming, including
guards and all other expenses, when traveling by railroad, fifteen cents;
when traveling otherwise than by railroad, twenty-five cents; for each
mile he may be compelled to travel in executing criminal process, sum-
moning or attaching witnesses, five cents; for traveling in the service of
process, not otherwise provided for, the sum of five cents for each mile
going and returning; if two or more persons are mentioned in the writ,
he shall charge for the distance actually and necessarily traveled in the
service of the same.

6. For conveying a witness attached by him to any court out of his
county, his actual necessary expenses by the nearest practicable public
conveyances, the amount to be stated by him under oath, and approved
by the judge of the court from which the attachment issued, such
account to become due when so approved; and the sheriff’s or constable’s
return shall, in every instance, show the time and place of service.

7. For attending a prisoner on Aabeas corpus, where such prisoner is
charged with a felony, for each day, two dollars, together with mile-
age as above, when removing such prisoner out of the county under
proper authority. .

ART. 1055. When services have been rendered by any peace officer
other than a sheriff, such as are enumerated in the preceding article, such
officer shall receive the same fees therefor as are allowed the sheriff, and
the same shall be taxed in the sheriff’s bill of costs and noted therein as
costs due such peace officer, and when received by such sheriff he shall
pay the same to such peace officer. :

Art. 1056. The clerk of the district court shall receive for each felony
case tried.in such court by jury, whether the defendant be convicted or
acquitted, the sum of ten dollars; for each transcript on appeal, for each
one hundred words, ten cents; for each felony case finally disposed of
without trial, five dollars. ‘

Art. 1057. Before the cloge of each term of the district court, the
district or county attorney, sheriff and clerk of said court shall each make
out_a bill or account of the costs claimed to be due them by the state,
respectively, in the felony cases tried at that term; the bill, or account,
shall show—

1. The style and number of cases in which the costs are claimed to have
accrued.

2. The offense charged against the defendant,

8. The term of the court at which the case was disposed of.

-4, The disposition of the case, and that the case was finally disposed
of and no appeal taken.

5. The name and number of defendants, and, if more than one,
whether they were tried jointly or separately.

6. Where each defendant was arrested or witness served, stating the
county in which the service was made, giving distance and direction from
county seat of county in which the process is served, and mileage shall
be charged for distance by the most direct and practicable route from the
court whence such process issued to the place of service. -

7. In allowing mileage, the judge shall ascertain whether the process
was served on one or more of the parties named therein on the same tour,
and shall allow mileage only for the number of miles actually traveled,
?nd éhen only for the journey made at the time the service was per-

ected.

8. The court shall inquire whether there have been several prosecutions
for an offense or transaction that is but one offense in law, and, if there
is more than one prosecution for the same transaction, or a portion thereof
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that could have been combined in one indictment against the same
defendant, the judge shall allow fees to sheriffs, clerks and district and
county attorneys in but one prosecution.

9. Where the defendants in a case have served on the trial, the judge
shall not allow the charges for service of process and mileage to be dupli-
cated in each case as tried; but only such additional fees shall be allowed
as are caused by the severance.

ART. 1058, Tt shall be the duty of the district judge when any such
bill is presented to him to examine the same carefully, and to inquire into
the correctness thereof, and approve the same in whole or part, or to
disapprove the entire bill, as the facts and law may require; and such bill,
with the action of the judge thereon, shall be entered on the minutes of
said court, and immediately on the rising of said court, it shall be the duty
of the clerk thereof to make a certified copy from the minutes of said court
of said bill and the action of the judge thereon, and transmit the same by
mail, in registered letter to the comptroller of public accounts.

ARr. 1059. Tt shall be the duty of the comptroller, upon the receipt of
such claim and said certified copy of the minutes of said court, to closely
and carefully examine the same, and, if correct, to draw his warrant on
the state treasurer for the amount due, and in favor of the officer entitled
to the same; provided, that if the appropriation for paying such
accounts is exhausted the comptroller shall file the same away, if correct,
and issue a certificate in the name of the officer entitled to the same,
stating therein the amount of the claim and character of the service per-
formed. And all such claims or accounts not transmitted to or placed on
file in the office of the comptroller of public accounts within six months from
the date of the final disposition of the case in which the services were
rendered, shall be forever barred.

ART. 1060. In cases where the defendant is indited for a felony and
is convicted of an offense less than felony, no costs shall be paid by the
state to any officer.

Arr. 1061. The costs and fees paid by the state under this title shall
be a charge against the defendants in cases where they are convicted,
except in cases of capital punishment or of sentence to the penitentiary
for life, and when collected shall be paid into the treasuary of the state.

CHAPTER THREE.
OF COSTS PAID BY COUNTIES.

Article Article

County shall be liable for what costs....... 1062 | Expenges, etc., of prisoners from another
Shall be responsible for food and lodging of COUNDY .. vvies cnrinrtiineirnnnnnens vaues 1073

B 1003 - S 1063 | Same subject.................... .. 1074
Juror may pay his own expenses and draw Fees of countgr judge........... |

03 0 ¢ TR 1064 | How collected................o.oeeuits .. 1076
Allowances to sheriff for prisoners......... 1065 | Jlee of justice for holding an inquest....... 1077
Allowance for guards........coeuvinnnienan 1066 | J'ee for summoning jury of inquest by offi-
Sheriff shall pay what expenses, and be cer other than justice........ ....... ..., 1078

refmbursed by county.................... 67 | Commissioners’ court shall act upon ac-
Sheriff shall present account to district count for services named in two preced-

115 = T 106 ingarticles...........ooovviiiiiiiiiiin 1079
Judge shall examine account, etc.......... 1069 | Pay of jury of inquest........... ..
Judge shall give sheriff. draft upon county Pay of petit jurors...............

TLEASULET . .. ioreeenneevassinnnanannnnens 1070 | If not sworn not entitled to pay.
Account for keeping prisoners, etc., shall Pay of grand jurors........... .

be presented to commissioners’ court and ‘Pay of bailiffs .

shall state what................... PRI 1071 | Certificate for pay of jurors and bailiffs... 1085
Commissioners’ court shall examine ac- Drafts and certificates receivable for coun-

count and order draft..................... 1072 ] ty taXeS..coviviiiii i 1086

ArticLe 1062.  Each county shall be liable for all the expenses incurred
on account of the safe keeping of prisoners confined in their respective

" jails or kept under guard, except prisoners hrought from another county

for safe keeping, or from another county on Aabeas corpus or change of
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venue, in which cases the county from which the prisoner is brought shall
be liable for the expense of his safe keeping. .

Awrt. 1063. KEach county shall be liable for the expenses of food and Shall be re
lodging for jurors impaneled in a case of felony; but in such cases no ?gggllsélﬁ odg-
S(;Iig) shall be issued or money paid to the jurors whose expenses are 80 mgcf)éi;flg%g?-

Agrt. 1064. A juror may pay his own expenses and draw his scrip, but Juror may pay
the county is responsible in the first place for all the expenses incurred by gglggsn;ﬁ
the sheriff in providing sgitable food and ledging for the jury, not to draw scrip.
exceed however one dollay and twenty-five cents a day.. C-C.P. 955,

ARgT. 1065. For the safe keeping, support and maintenance. of pris- Allowance to
oners confined in jail or under guard, the sheriff shall be allowed the Safiricr
following charges: : : Act Aug 2 |

1. For any number of prisoners not exceeding four he shall be paid for (Act £ adopt
each prisoner, for each day, not exceeding forty-five cents. and estahlish

2. For any number of prisoners exceeding four, for each prisoner, for G. P, passed
each day, not excgeding thirty cents. eb. 21. 1879.)

8. For necessary medical bill and reasonable extra compensation for
attention to a prisoner during sickness, such an amount as the commis-
sioners’ court .Of the county where the prisoner is confined may determine
to be just and proper.

4. The reasonable funeral expenses in case of death.

ArT. 1066. The sheriff shall be allowed for each guard necessarily Allowance for
employed in the safe keeping of prisoners one dollar and fifty cents for s .,
each day, and there shall not be any allowance made for the board of 187, p.200511.)
such guard, nor shall any allowance be made for jailer or turnkey.

Art. 1067. It is the duty of the sheriff to pay the expenses of jurors Sheriff shall
impaneled in cases of felony (except when they are paid by the juror D e be
himself), the expense of employing and maintaining a guard, and to sup- ggiﬁ‘g;}rsed by
port and take care of all prisoners, for all of which he shall be reimbursed ~ c.C.p. 961.
by the proper county according to the rates fixed in the two preceding
articles.

A¥T. 1068. ‘At each term of the district court of his county the sheriff Sherift shall
may present to the district judge presiding his accounts for all expenses Equnq to dis-
incurred by him for food and lodging of jurorsin cases of trials for felony ™i¢tiudes.
during the term at which-his account is presented. Such account shall (Act to adopt
state the number and style of the case or cases in which the jurors were and establish |
impaneled, and specify by name each juror’s expenses paid by such sheriff, géﬁ'bﬁalsf%‘.i)
and the number of days the same were paid, and shall be verified by the
affidavit of such sheriff,

ARrT. 1069. The account provided for in the preceding article shall be Judge shall ex-
carefully examined by the distriet judge, and he shall approve the same, e, account.
-or so much thereof as he finds to be correct. He shall write his approval C.C.P. %3.
on gaid account, specifying the amount for which the same is approved,
and shall date and sign the same officially and cause the same to be filed
" in the office of the clerk of the district court. of the. county liable
therefor.

ARrT. 1070. The district judge shall give to the sheriff a draft upon Judge shal
. the county treasurer of the proper county for the amount of each account g e
allowed by him; and the same, when presented to the county treasurer, countytreas-
shall be paid out of any moneys in his hands not otherwise legally appro- = ¢.c.p. 964,
priated in the same manner as jury certificates are paid.

ART. 1071. At each regular term of the commissioners’ court the Account for
sheriff shall present his account to such court for the expenses incurred booping pris-
by him since the last account presented for the safe keeping, support and shall be pre-
maintenance of prisoners, including guards employed, if any. Such missioners’
account shall state the name of each prisoner, and each item of expense Soutt and shall
incurred on account of such prisoner, and the date of each item, the

name of each guard employed, the length of time employed and the pur-
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p}(l)se. ifOf such employment, and shall be verified by the affidavit of the

sheriff,

Com’rs court Art. 1072, The commissioners’ court shall examine the account named

shall examine in the preceding article and allow the same, or so much thereof as may be

g{ger draft,  reasonable and in accordance with law, and shall order a draft to be issued
’ to the sheriff forthe amount so allowed upon the treasurer of the county,
and such account shall be filed -and safely kept in the office of the clerk

of such court.

Expenses, etc.,  ARr. 1073. If the expenses incurred are for the safe keeping, support

prisoner . . .

from another and maintenance of a prisoner from another county, the sheriff shall

county. make out a separate account therefor, such as is provided for in article
1071, and submit the same to the county judge of his county, who shall
carefully examine the same and” write thereon his approval thereof for
such amount as he finds to be correct, stating the amount so approved by
him, and shall date and sign such approval officially and return the same
to the sheriff.

Same subject.  ART. 1074, The account mentioned in the preceding article shall then
be presented to the commissioners’ court of the county liable for the
same, at a regular term of such court, and such court shall, if the charges
therein be in accordance with law, order a draft to issue upon the treasurer
of such county, in favor of the sheriff to whom the same is due, for the
amount allowed.

’sfl'fgseOf county  Amrr. 1075. There shall be paid to the county judge, by the county,

{Acts 1879, ex- the sum of three dollars for each criminal action tried and finally disposed

i, session, e of hefore him.

How collected. ARt 1076. The county judge shall present to the commissioners’ court
) of his county, at a regular term thereof, an account, in writing, specify-
ing each criminal action in which he claims, the fee allowed by the pre-
ceding article, which account shall be certified to be correct by such
judge; and the same shall be filed with the clerk of the county court.
The commissioners’ court shall approve such account for such amount as
they may find to be correct, and order a draft to be issued upon the
county treasurer in favor of such judge, for the amount so approved.-
Peeofdustice ARt. 1077. A justice of the peace shall be entitled for summoning a

for holdi . : . .

inquost. = jury and all other business connected with an inquest on a dead body,

e }‘;‘.“2%'1,5%%’2,) mcluding certifying and returning the proceedings to the proper court,
the sum of five dollars.

f‘l?nfg; Juryor ART. 1078, The officer, other than a justice of the peace, who summons

inquest by offl- a jury of inquest, shall be paid the sum of two dollars and fifty cents.

cer other than ;

just%:e.

Gom'rs oourt Agrt. 1079. The officer or officers claiming pay for services mentioned
account for _ in the two preceding articles shall present to the commissioners’ court of
f,m%e;;‘::ggd the county, at a regular term of such court, an account therefor, verified
ing articles. by the affidayit of such claimant, and if such account be found correct
the court shall order a draft to issue upon the county treasurer in favor
of such claimant for the amount due him, and such account shall be filed
and safely kept in the office of the clerk of the county court.

Payof juryof  ART. 1080. Each member of a jury of inquest shall be allowed two

Inquest. dollars each day while serving upon such jury, to be paid by the county,

and the certificate of the justice of the peace who held the inquest shall
be sufficient evidence of such service to authorize the county treasurer to.
pay the arhount thereof.

‘Pay of petit Arr. 1081. Each juror who serves in the trial of any criminal case in
{Actto adopt ANy court having criminal jurisdiction, or who has been” sworn as a juror
gndestablish  for the term or week, shall receive one dollar and fifty cents, except in
0. P, passed mayors’, justices’ and recorders’ courts, for each day and for each fraction

Feb. 21,189) - of a day he may serve or attend as such juror,
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ARrT, 1082. A person who has been summoned and who attends as a Ifnotsworn
juror, but who has not heen sworn as such in a case, or for the term or the pay. ftled to
week, shall not receive pay as a juror.

Arr, 1083. Grand jurors shall receive one dollar and fifty cents each Pay of grand

. I .
for each day and for each fraction of a day that they may serve as such. {Act to adopt
and establis.
P. C. aud C. of
C. P, passed
Feb.’21, 1879.)

ART. 1084, Bailiffs for the grand jury shall receive such pay for their Pay of bailiffs.
gervices as may be determined by the district court of the county where (Act to adopt
the service is rendered, and the order of the court in relation thereto shall - G- and G. of
be entered upon the minutes, stating the name of the bailiff, the service Feb. 21, 1879.)
rendered by him and the amount of pay allowed therefor; provided, the
pay shall not exceed two dollars and fifty cents per day for riding bailiffs
during the time they ride, and not exceed one dollar and fifty cents per
day for other bailifts; and, provided further, that the deputy sheriff shall
not receive pay as bailiff. .

Awrt. 1085. The amount due jurors and bailiffs shall be paid by the Certificates for
county treasurer upon the certificate of the clerk of the court in whichsuch ol badlitte,
service was rendered; or of the justice of the peace, mayor or recorder in
which such service was rendered; which certificate shall state the service,
when rendered, by whom rendered, and the amount due therefor.

ARrr. 1086, Drafts drawn and certificates issued under the provisions Drafts and cer-
of this chapter shall, without further action or acceptance by any authority ablo for county
except registration by the county treasurer, be receivable at par for all A, b g6
county taxes. The same may be transferred by delivery, and no ordinance, ’
rule or regulation made by the commissioners’ court or other officer or -
officers of a county, shall defeat the right of a holder of any such draft

or certificate to pay county taxes therewith.

CHAPTER FOUR.
OF COSTS TO BE PAID BY DEFENDANTS,

Artiole Aridels
1. In court of uppeals. . Lo Jury fees.
Fees of attorney-general.................... 1087 | 11 district and county Courts............... 1100
Fees of clerk of court of appeals... . 10881 Trial fee in county court......... 1101
Shall be taxed against defendant, ete...... 1089 | In justices’, mayors’ and recor(.iei‘.s."ébifr};'s;
2. In the district and county courts. JUry fee. ... v e 102
Fees of district and county attorneys...... 1090 | Where there are several defendants..

In case of joint defendants.............. 1091 | Jury fees collected as otber costs.........
Attorney appointed entitled to the fee..

Fees of district and county clerks....... . 1093 5. Witness fees.

Fees of sheriff and other peace officer Fees of witnesses in criminal cases........ 1106

3, In justices’, mayors' and recorders’ State shall not pay witness fees............ 1107
courts. Shall be taxed against defendant upon,

Fees of justices, mayors and recorders.... 1005 [ ebC........c..ooiiiiiiiiiiiiiiiiiiii, 08

Fees of constable and other peace officers. 1096 | No fees allowed unless, etc,................ 1109
Fee of state’s attorney..................... 1097 | Clerks, etc., shall keep book in which ghall

In case of several defendants and where be entered, ebC..... ... i, 1110

defendant pleads guilty.................. 1098 | Witness liable to costs, when............... 1111

No fee allowed attorney utnless, etc........ 1099

I. IN THE COURT OF APPEALS.

ArtmicLE 1087. The attorney-general shall, in every conviction of Feesof attor-
offenses against the penal laws in cases of misdemeanor, when the judg- ?X%’égﬁﬂg%,
ment of the court below is affirmed or the appeal is dismissed, receive the 187 p- %84, §2)
sum of ten dollars.

Art. 1088. The clerk of the court of appeals shall, in every case of Feesofclerkot
misdemeanor when the judgment is affirmed, receive the sum of ten peals, .
dollars. 3. %

ART. 1089, The fees named in the two preceding articles shall be Shallbetaxed
taxed against the defendant and collected as other costs in the case. fondant, ete.

° A



130

Fees of district
and county
attorneys.

Id. §7.

In case of joint
defendants.

Attorney ap-
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Fees of district
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(Act Aug: 23,
1876, p. 289,§10.)
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Id. §11,

Fees of jus-
tices, mayors
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gAct Aug. 23,
1876, p. 291,§12.)

Trre xv.—COSTS IN CRIMINAT, ACTIONS.—Chr. 4.

II. IN THE DISTRICT AND COUNTY COURTS.

Agxr, 1090. District and county attorneys shall be allowed the follow-
ing fees, to be taxed against the defendant:

1, Forevery conviction under the laws against gaming when no appeal
is taken, or when on appeal the judgment is affirmed, fifteen dollars.

2. For every other conviction in cases of misdemeanor where no appeal
is taken, or where on appeal the judgment is affirmed, ten dollars.

ART. 1091. Where there are several defendants in a case, and they are
tried together, but one fee shall be allowed and taxed in the case for the
district or county attorney, but where the defendants sever and are tried
separately a fee shall be allowed and taxed for each trial.

ARrt, 1092. When an attorney is appointed by the court to represent
the state in the absence of the district or county attorney, the attorney so
appointed shall be entitled to the fee allowed by law to the district or
county attorney.

Arr. 1093. The following fees shall be allowed the clerks of the dis-
trict and county courts: :

1. For issuing each capias or other original writ, seventy-five cents,

2. For entering each appearance, fifteen cents.

3. For docketing cause, to be charged but once, twenty-five cents.

4. For swearing and impaneling a jury and receiving and recording the
verdict, fifty cents.

5, For swearing each witness, ten cents.

6. For issuing each subpena, twenty-five cents.

7. For each additional name inserted therein, fifteen cents.

8. For issuing each attachment, fifty cents.

9. For entering each order not otherwise provided for, fifty cents,

10. For filing each paper, ten cents.

11. For entering judgment, fifty cents.

12. For entering each continuance, twenty-five cents.

13. For entering each motion or rule, ten cents.

14. For entering each recognizance, fifty cents.

15. For entering each indictment or information, ten cents.

16. For each commitment, one dollar.

1%7. For each transeript on appeal, for each one hundred words, ten cents.

Arr. 1094. The following Ezes shall be allowed the sheriff or other
peace officer performing the same services:

1. For executing each warrant of arrest or capias, or making arrest
without warrant, one dollar.

2. For summoning each witness, fifty cents.

8. For serving any writ not otherwise provided for, one dollar.

4. For taking and approving each bond, and returning the same to the
court when necessary, one dollar.

5.. For each commitment or release, one dollar.

6. Jury fee in each case tried, fifty cents.

7. For attending prisoner on habeas corpus, when such prisoner upon a
hearing has been remanded to custody or held to bail, for each day’s
attendance, two dollars.

8. For conveying a witness attached by him to any court out of his
county, his-actual necessary expenses by the nearest practicable public
conveyance; the amount to be stated by him, under oath, and approved
by the judge of the court from which the attachment issued.

I, TN JUSTICES,” MAYORS’ AND RECORDERS’ COURTS.

Arr. 1095. Justices of the peace, mayors and recorders, shall receive
the following fees in criminal actions tried before them, to be collected of
the defendant in case of his conviction:

1. For each warrant, seventy-five cents,

2. For each bond taken, fifty cents.



Trrrx xv.—COSTS IN CRIMINAL ACTIONS.—ChH. 4.

. For each subpeena for one witness, twenty-five cents.

. For each additional name inserted therein, ten cents.

. For docketing each case, ten cents.

. For each continuance, twenty cents.

For swearing each witness in court, ten cents.

. For administering any other oath or affirmation without a certificate,
ten cents.

9. For administering an oath or affirmation with a certificate thereof,
twenty-five cents.

10. Jury fee where a case is tried by jury, fifty cents.

11. For each order in a case, twenty-five cents,

12. For each final judgment, fifty cents.

13. For each application for a new trial with the final judgment thereon,
fifty cents. , . ‘ :

14. For each commitment, one dollar.

15. For each execution, one dollar.

16. For making out and certifying the entries on his docket and filing
the same with the original papers of the cause, in each case of appeal,
one dollar and fifty cents.

17. For taxing costs, including copy thereof, ten cents.

DT T

18. For taking down the testimony of witnesses, swearing them, taking

the voluntary statement of the accused, certifying and returning the same
to the proper court in examinations for offenses, for each one hundred
words, twenty cents. '

Agrrt. 1096. Constables, marshals or other peace officers who execute
process and perform services for justices, mayors and recorders in crim-
inal actions, shall receive the same fees allowed to sheriffs for the same
services. '

ART. 1097. The attorney who represents the state in a criminal action
in a justice’s, mayor’s or recorder’s court, shall receive for each conviction
where no appeal is taken, or where upon appeal the judgment is affirmed,
ten dollars, unless otherwise provided by the ordinance of any incor-
porated city or town. ,

Art. 1098. Where several defendants are prosecuted jointly and do
not sever upon trial but one attorney’s fee shall be allowed, and where a
defendant pleads guilty to a charge before a justice, mayor or recorder,
the fee allowed the attorney representing the state shall be five dollars.

ARrT. 1099. No fee shall be allowed a district or county attorney in
any case where he is not present and representing the state upon the
trial thereof, unless he has taken some action therein for the state, but in
case he has taken no action, a fee of five dollars shall be taxed, for the
benefit of the county, instead thereof; and in no case shall the county or
district attorney, in consideration of a plea of guilty, remit any part of
hig lawful fee. :

IV. JURY AND TRIAL FEES.,

ARrT. 1100. In each criminal action tried by a jury in the district or
county court, when the defendant is convicted, there shall be taxed in
the bill of costs against him a jury fee of five dollars.

ARrT. 1101. In each case of conviction in a criminal action tried in the
county court, whether tried by a jury or by the judge, there shall be
taxed in the bill of costs against the defendant, or against all the defend-
ants where several are tried jointly, a trial fee or five dollars, the same
to be collected and paid into the county treasury in the same manner as
is provided in the case of a jury fee.

Art. 1102. In each criminal action tried by a jury in a justice’s,
mayor’s or recorder’s court, when the defendant is convicted, there shall
be taxed in the bill of costs against him a jury fee of three dollars, unless
otherwise provided by the ordinances of any incorporated city or town.

~131
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Nore.—Article 1103 submitted by the Revisers was stricken out by the legislature
before adopting the Codes.—L.

ARrr. 1104.  Where there are several defendants tried jointly only one
jury fee shall be taxed against them, but where they sever and are tried
separately a jury fee shall be taxed in each trial.

ARrT. 1105.  Jury fees shall be collected as other costs in a case, and
the officer collecting the same shall forthwith pay the amount collected
to the county treasurer of the county where the conviction was had.

V. WITNESS FEES.

Agrr. 1106. Witnesses in criminal cases shall be allowed one dollar
and fifty cents a day for each day they are in attendance upon the court,
and six cents for each mile they may travel in going to or returning
from the place of trial. 4 :

. ArT. 1107. The state shall in no case pay witness fees.

AR, 1108. Upon conviction, in all cases, the costs accruing from the
attendance of witnesses shall be taxed against the defendant, upon the
affidavit, in writing, of such witness, or of. some credible person, stating
the number of days that such witness has attended upon the court in the
case and the number of miles he has traveled in going to and returning
from the place of trial, which affidavit shall be filed among the papers in
the case.

ART. 1109. No feeg shall be allowed to a person as witness fees unless
such person has been subpcenaed, attached or recognized as a witness in

- the case.

Clerks, etc.,
shallkeep book
in which shall
be entered, ete,

Witness liable
to costs, when.
C.C.P. 979,

Arr. 1110.  Each clerk of the district and county court and each jus-
tice of the peace, mayor and recorder shall keep a book in which shall be
entered the number and style of each criminal action in their respective
courts and the name of each witness subpcenaed, attached or recognized to
testify therein, showing whether on the part of the state or the defendant.

Agr. 1111.  In all criminal cases where a witness has been subpoenaed
and fails to attend heshall be liable for the costs of an attachment, unless
good cause be shown to the court or magistrate why he failed to obey the
subpena. »



TrrLe xv.—COMMISSIONS ON MONEY COLLECTED. 133

TITLE XVI,

Commissions on Ioney Collected,

Article
Commissions allowed district and county
272700 ¢ 1T - R 1112

. Artiole
Commissions allowed sheriff or other offi-
L) P 1113

Articie 1112. The district or county attorney shall be entitled to ten Commissions
per cent. on all fines, forfeitures, or money collected for the state or &igveddictrict
county, upon judgments recovered by him, and the clerk of the court in attorneys.
which such judgments are rendered shall be entitled to five per cent. of jai 5. 133) "
the amount of said judgments, to be paid out of the money when

collected. ‘ :
ARrr. 1113. The sheriff, or other officer, who collects money for the Commisions
state or county under any of the provisions of this Code, except jury &ponos sher

or other officer.

fees, shall be entitled to retain five per cent. thereof when collected. (popdug 3,
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titled t0......coviiiiiii i i R 86
ACT—
‘When part of, is given in evidence the whole
maybeused......oouvin vannnn PR 1 89
ACTION—see * CRIMINAL ACTION,”
ADULTERY— .
Includes fornication.............cocvuennn 714 85
Is included in bigamy................ Ceeeaes 4 8
AGAINST THE PEACE AND DIGNITY OF
THE STATE—
All prosecutions shall conclude. . ........... 19 3
Indictment must so conclude. .. 53
Information must so conclude 54

Shel iff shall report escape to county attor-

: County attorney shall report same to attor-

ney-general.........c.ov.iviiiiiiiiiiiaas
May be taken at what time
How taken.............oovvenes P
Effect of .. ...ioeiies i i
In felony case, may be taken after sen-
tenee. ...t e e 850
In misdemeanor defendant must give recog-
NUZANICE. . oot aneiseen e ionetaaasiies
Upon failure to do so committed to ]&11 .
Form of recognizance...............c......
Amount of recognizance,........... .
Sufficiency of sureties to be tested.. ies
Forfeiture.of . .........ccicivviiiiiiiineaninns
Shall not be entertained without recog-
DIZATICO. ..o ite et e iie e ieen s 853
From justices’ and inferior courts. . 854
Bond insuchecase................ . 854
Shall be given within what time. 855
Trial de novo in count‘,y court. . 856
Original papers shall be sent up .. 857
‘Witnesses need not we resummoned. . 858
Rules govermng appeal bondS.............. 859
From district and county court, clerk shall
prepare transcript....... ...oo.oiieaei 860
Transcript shall contain what......... . 860
In felony case, shall be prepared first. . 861
Shall be forwarded how............. . 862
Certificate of ap ealed cases, etC. ......... 863

Shall be filed and attorney- general notifled 864
‘When transeript is not received, notice; ete. 865

Another transcript shall be forwarded, when 866
Transcript shall be filed and docketed. ... .. 867
Shall be heard, when................. . 868
Court of appeals may do what. . 869
Cause shall be remanded, when....... veree. 870
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ARR
APPEAL—(continued.) Article  Pago
Duty of clerk when judgment is rendered.. 871 103
Mandate shall be filed....................... 872 - 103
Sentence pronounced, when. . 8734 1034
Proceedings in misdemeanor, afte
date received.......... 104
‘When new trial is awarded . 876 104
‘When motion in arrest should have been
sustained,........oiviiieiiiriiniiiiein... 104
‘When case is dismissed ..................... 104
Defendant in felony case, entitled to bail,
when................... . e, 879 104
Court of appeals may make rules.......... 880 104
RabEAs COTPUS CASE . oovvnrrerrnrenrinnn.. 881 104
Transeript in.........covvvveciievnnnnnnn.nns 881 . 104
Defendant need not be present ............. 882 104
Shall be heard, when,....................... 883 104
Shall be heard upon the record 884 104
Designof..ooovi it 884 104
Judgmentin ............... e 885 104
Judgment is final............... ... 886 105
. Officer failing to obey mandatein.......:.. 887 105
‘When applicant is détained by other person
thanofficer... .....................0 ... 105
Clerk shall certify judgment to whom. 105
‘Who shall take bail-bond 105
From judgment on recognizance, b:
ete.. . i, 105
Rules which govern in such case..... 105
Bill of cost shall accompany case on 123
ARGUMENT—
Applicant in habeas corpus shall open and
conclude............ooiiiiiliiiiii i, 23
Defendant has right to open and conclude
on his pleadings........................... 66
Not allowed on application for continuance,
unless ........ e e e iaeans 69
Order of, may be regulated by judge....... 667 81
State’s counsel shall in all cases conclude.. 667 81
In felony case, shall not be restricted to less
than twooneachside..................... 81
On issue of insanity defendant’s counsel
shall open and conclude .................. 950 112
In trial before a justice............... [N 96 110
ARRAIGNMENT-—
None, except in capital case................ 508 64
Parposeof ................. ceeeean 509 64
None, until after two days’ service of copy
of indictment.........0....... . ..., 510 64
Court shall appoint counsel upon, when,... 511 &
Defendant’s name shall be distinctly called 512 64
If he suggest different name................ 513 64
If he refuse to state his name............... 514 64
If he is described as a person whose name
isunknown................. ..., 515 64
Indictment shallberead.................... 516 64
Defendant shall be asked what............. 516 64
Plea of not guilty shall be entered, when.. 517 65
Plea of guilfy not received, unless, ete..... 518 65
Jury_shall be impaneled upon plea of
guilty, when.......................0 . ..., 519 65
ARRAY—see “GRAND JURY,” “PrriT JURY,”
“Jury,” “CHALLENGE.’
Any person may challenge array of grand
jurors, when........................c..eel 3 49
Definition of “‘array”. 38 49
Causes for challenge................. 380 49
Court shall decide challenge summaril 382 49
Challenge of petit jurors, when 622 76
By the state, when. . 628 76
By the defendant...... veins L6824 76
No challenge allowed to the, 65 76
Challenﬁe must be in writing, etc.......... .06 76
Judge shall hear evidence and decide chal- N
QT DS 76
If challenge be sustained, etc............... 628 76
Defendant entitled to copy of list of new i
JULY. . oo e s
Proceedings same in all cases as in capital -
CASO. . cveeeiiivmiiiseairenaannns Ceveenes . 79
ARREST—see “CAP1AS,” “PEACE OFFICER,”
- . “SHERIFF,” ‘“WARRANT OF ARREST,"’
Members of the legislature privileged from,
except .... 16 3
Voters privil from, except............. 17 3
0 are ‘“‘magistrates’..................e.. 42 [
Magistrate shall cause arrest of offenders.. 43 6
Who are ‘‘peace officers’’.......... . - | 6
Peace officer shall arrest offenders.....~.. 45 6

INDEX TO CODE OF CRIMINAL PROCEDURE.

, ARR
ARREST—(continued,) Article
‘When injury is about to be committed in

Page

W%resence of a magistrate....... Cevenaeeas 12
ere threat is made to take the life of

ANOther... ... iiviiieiiiiieiii e 12
Magistrate shall issue warrant of, when.... 94 13
Officer may require aid of citizens and mili-

tary, when, etc.......o.covvininy ivennn. 109 11
In case of riots, unlawful assemblies and

other disturbances. ....... PN LI 109-13 14-15
Governor may order out military, when.... 110 15
Conduct of military ....... ............... 111 15
Magistrates and peace officers may arrest,

with or without warrant, rioters, ete..... 112 15
Officer may call to his aid power of the

COUNLY ... it ittt iianeannanan, 15
Without warrant, when................... R06-31 - 29
‘When offense is committed in presence or

view of peace officer.. ... ............... 226 29
‘When felony or breach of the peace is com-

mitted in view of magistrate, peace offi-

cer may, on verbal order of magistrate,,. 227 29
Municipal authorities may authorize with-

out warrant, when . 29
‘Where offender is about to eseape, ete..... 229 29
Officer may adopt same measures as in case

where he has a warrant.... .............. 29
In all such cases must take the person be-

fore the nearest magistrate..... .......... 231 29

If a person arrested escape or be rescued,

may be retaken without warrant.........
Under warrant.... ................
Definition of * warrant of arrest .
Requisites of warrant of

Magistrates may issue warrants of, when.. 234
Complaintis what........................... 235
Requisites of complaint.................. .. 236
‘Warrant issued by supreme judge, ete., ex-
tends to every part of the state........... 37
Issued by other magistrate can not be exe- 258

cuted out of the county, except, etc......
‘Warrant may be forwal‘ged by telegraph.. 239
If issued by supreme judge, judge of court
of appeals, district or county judge, shall
be executed without delay................
If issued by other magistrate must be first
indorsed, etc............ . .ciiiiiiiien.. 239
Complaint may be forwarded by telegraph 240
Magistrate receiving same shall issue war-
rant..... e e et 240
Certified copy of warrant or complaint to
be deposited with manager of telegraph. 241
Shall be at once forwarded in preference to
other business. ........................... 241
Duty of telegraph manager at the office of
delivery..... ... it i,
Manager of telegraph office shall not for-
ward warrant or complaint unless the
same be underseal............c.....oovinl. 243
Magistrate receiving same shall not indorse
warrant or issue on complaint, unless, etc 248
Party presenting warrant or complaint to
be forwarded by telegraph shall prepay
charges, unless....................o..... 0
‘Warrant may be directed to any suitable
. person, when..........ooeevuan.
The name of such person shall b
IMWAITAnt........ooviveeiiieiii e, 45
Person other than officer can not be com-
pelled to execute warrant................ 246
But if he undertakes to do so, bound as
peaceofficer...........oooiiiiiiiiiiiiians,
Has the same rights also as peace officer. ..
How warrant is executed...................

In one county for misdemeanor committed
inanother................................. 249
Proceedings where party arrested for mis-
demeanor committed in another county
failstogivebail................ooevinil,
Notice of, to be given how, and to whom...
Dufy of sheriff receiving such notice.......
Prisoner shall be discharged if not de-
mauded in thirty days.................... B2
A person is said to be arrested, when -

May be made, when ............ 254
‘What force may be used......... . 2B5
In case of felony may break door, e 256

- Authority to, must be made known...,.... 257
‘Warrant to, may issue, when ....... ... 831
In cases of stolen property .............. 331, 340 42

Search warrant may contain warrant of ..; 332

31
31

31
31
31

31
31

2
44
)
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ARR—BAI . ATT—BAT
ARREST—(continued.) Article  Page | ARSON— . Article  Pago
Requisites of such search warrant......... 43 Includes every malicious burning made
Officer shall execute warrant as directed penal.............
P thel'-;ein ............... IETTIN b o .
rivate person may arrest thief, w] en, otc, 343 44 ASSAULT—
ggggﬁfgﬁ La}_:sé‘&égﬁé’é;{ rrermerere Leeeeee 4574g$ 59—% : Murder includes an assault with intent to
Its requisites...................... 458 59 |: commit murder........... telony moludes 1 8
Shall issue at once in felony cases. . 459 59¢  Withintent to commit any felony includes
I misdemeanor cases, when 460 59 all of an inferior degree........ .. e 71 85
In case of forfeited badl. ... ..... .. D461 B9 Maiming includes aggravated and simple.. 714 85
New bail in felony case, when. ... 62 60 Every offense against person includes an... 714 85
Caé)ia,s does not lose its foree, etc. .......... 63 60
Officer shall notify court his reasons for re- ATTACHMENT—
ta@ning eapias. ... ..o 464 60 Grand jury may issue, when....,........ . 51
Capias may issue to several counties. ....... 465 60 How obtained for witness
In felony case sheriff can not take bail, when 466 60 51
May take bail in felony case, when......... 7 60 May be obtained in vacati 51
0%1;1;3 Sshs,ll fix amount of bail in felony © 60 %ervipe anfd return og, ll;y b@tnes g}
...................................... : .y i
4mount fixed shall be indorsed on'capias.. 468 60|  Demition s resuclio op e 62
Who may arrest under capias. .............. 469 60 When it may be issued. ... 62
Defendant must be delivered to sheriff, when 469 60 For witness out of ‘the cou 62
A?gk%f?)g?f arresting in misdemeanor may w6 %Vhen 1:wyit;nesszl hai forfeflzted b gg
oatl. ... reerrmanadeiiin i iiiii i, e xecution and returnof................ ..
Ini sc%%ggliggse, in county where prosecution 60 ]v)vlﬂ;y of c;fﬁcer wlﬁaln Eef};ﬁngé)ﬁe forthwith. 492 gg
1 e ctiieseianneaas O b e fo W
Inofi:aggaslegﬁg%llln another county than that 60 Whgﬁ gxegﬁtegli% another clounty 63
Bail-bond and caé')is;é'ﬁiﬁ'sé'ﬁé'r'ét'ﬁi-i{éd,' etc. 478 60
Defendant placed in jail of another county ATTORNEY AT LAW— L .
shall be discharged, when................. 474 60-1 Shall not disclose the communication of his
Preceding article does not apply, when .... 475 60-1 client. o, o vviiiii e e 738 87
Return o capias and what it shall show... 476 60-1
o ball Hlgwed o [© enforce judgment | \pORNY-GENERAL—
Wt?rrall;t of, by mayor or recorder, directed w07 106 Sh;é;lgepresent the state in court cf ap- 4
O WHOML....eovuiiniiniiiin weuiiniin.... B9 106 POAIS ...t inst the state
May be executed, where .................... 808 106 Shalinot appear as counsel against thestate 28 2
In cases which justices, etc., have jurisdic- Shall report to g%ve}l‘nol%a.nnu%llyl.‘ """ o
BBy, L 901-10 107-8 May require certain officers to repor: 0 4
ay issue without complaint, when. ... .. 901 107 plim . e o
i s of, paid by the state................... 1049 14
rrhing. age, o made shall pezeduced to o | Feod OF Batd by detendant .11 oo 1087 129
What complaint must state................. 903 107
Warrant shall issue, when .................. 904 107 | ATTORNEYS—DISTRICT AND COUNTY—
Requisites of warrant of.................... 905 108 Duties of district attorney........ 31-2 4
Jl;s:illf':l% may summon witness to disclose 108 %uties of 1?01{-‘1ﬁ11ty afttome ok oh i g
...................................... . I 10T neglect o U
Witnesses may be flned, efc., for refusing To hoar complamnts. ooy or ot B 5
to make statement. ......,... e 907 108 Duty of, when complaint is 36 5
How warrant of, is executed................ 908 108 May administer oaths. ............ 37 5
Any person'may be authorized to execute.. 909 108 Shall not dismiss case, unless......... 503 5,72
W;egoﬁ%?e has been committed in anoth- 010 ﬂ"ﬁem' mg{ bet%ppointed, whlen, ete zg g
.................................. 0 attorney-general............
In inquests uPon adead body........... 1003-10 118-19 Shall nog be of counse a%versely to state.. 41 6
Warrant shall issue, when.................. 1003 118 Shall represent the state in habeas corpus
Peace officer shall execute same. ........... 1004 118 CASC. v v rerrereersrnrnnennnn 32, 169 4, 22
Warrant shdll be sufficient if, etc........... 005 ~ 118 Shall report moneys collecte 9
Warrant, upon verdict of jury 119 Shall pay over moneys collect
Requisites of warrant........... 119 Duty as to fugitives from justice
Peace officer shall execute.................. 1010 119 Fees in felony cases paid by sta;
Accused may be arrested pending inquest..1011 119 Shall make out fee bill, etc
Warrant shall issue in fire inques%, when...1019 120 - Fées of, paid by defendant. .
In case of fugitives from justice.......... 1023-6 121 In case of jogn}; ((iieiex}dants i
Pro tem., entitled to fees, when,
A.'Rl;{)lggi t(i)gi; g}JDGMENT—see ¢ JUDGMENT. " W o F%es c?:f,’ in justices’ and other
................................ 71 T
Must be made, when.......... eeiis 786 93 In é’élsesof joint defendants
Shall be granted for what causes. ... ... . 787 93 Where defendant pleads g
Shall not be granted for want of form..... 788 93 No fee allowed, unless .........
Effectof . ... ... ovviiiiiiciiininin 789 93 Commissions on money collected. .
%’ﬁm may disch?r%q dgfep&itglg onwhen.. 790 94 Special duty to flle complaints
ere, on appeal, it is decide at the mo- i ““local option” law.....
tion in, should have been sustained....... 877 104 tions of ““local optio
BO
BAIT. BAIL-—(continued.) . . :
General rules...,.................. 6-8, 282306 2,36-0 Construction of recognizance or bail-bond. 200 87
Prisoner entitled to, in all cases, except.... 6 2(  Minor or married woman can not be se-
Excessive, shall not be required........ .. . 8 2 curity on............. e i, 201 37
Definition of....................... ... 282 36 ‘Where minor or married woman is the
Is by means of arecognizance or bond...., 262 36 party aceused...........coiiiiiiiiiinn..., 201 87
Definition of ‘“‘recognizance”............... 283 36 In' what manner shall be taken .. L0928
Definition of “bail-bond™ .......... ........ 284 36 On surety sufficient, when....... 1
‘When a bail bond is given.................. R85 - 36 Exempt property not liable........ .23 87
‘What the word “bail” includes............. 286 36 How sufficiency of surety shall be ascer-
Resquisites of a recognizance ..,........... 287 36 tained................ ... Cereraeeiiees 204 37
Resquisites of abail-bond .................. 288 a7 Affidavit of surety.. tereeanas . 204 87
Rules in this chapter applicable to all cases Affidavit not conclusive, etc. . 205 38
. of......... e eerereeereseat e rares .. ki 1g Rules for fixing amount of..... .98 &8
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BAT-CAP
BAIL—(continued.) Article ©  Page
Surrender of principal by............... 207-305 ' 38-9
Surety may surrender his principal........ 07 38
When surrender is made during term of
COULt .« .o e vvesieerainanennenrnarannnnnanses 208 38
Surety may obtain warrant of arrest for
principal, When. .........cooiivviiieieaans 300 38
Proceedings when surrenderisin term time
and principal fails togive ................ 301

‘When surrender is in vacation..
Sheriff, etc., may take, when..
Not authorized to take, in felo
May take in felony case, when..
Sureties are severally bound............
Surrender by one surety discharges all.
Before examining court
‘What rules applicable to....
Proceedings, when granted.......
‘When can not be allowed.........
‘When shall be allowed.............. .
Reasonable time given to procure.......... 310
Magistrate shall commit to jail, in defa

INDEX TO CODE OF CRIMINAL PROCEDURE.,

BUR—-CAP
BAIL—(continued.) Article
Causes which will exonerate from liability. 452
Judgment final, when....................... 453

Judgment by defanlt, when.

Court may remit, when............... ... . 455
Forfeitnre shall not be set aside, when..... 456
Of witnesses, how enforced ........ ........ 502
In arrest under a capias pro flne, shall not
betaken........c.oooiii civ i 812
Proceedings when insnfficient, has been
tAKEN . .o v e 27

Proceedings when insnfficient, has been
taken.... ... 24

Definitionof.......... .. ... .ol <84
Requisites of .. .. 288
How construed........ 200

Minor or married wom:

an not be surety
5 O . 201

[ .
Of defendant and witnesses in examining
court shall be delivered by magistrate, etc 314

BAIL-BOND—see “BaiL,” “Surery,”’ “ FORFEITURE.”

39

) . Sheriff may take, when.......... 308-5, 467, 470 38-9, 60
Bond shall be prepared, when. ... . May not take, when .................. 304, 466 39, 60
Accused shall be liberated upon giving..... Shall be returned forthwith to proper conrt,
Magistrate shall certify proceedings, etc... 814 39 when taken under a capias ............... 478 - 60
Duty of clerk who receives proceedings.... 815 40 Of a witness, its requisites.................. 494 63
Duty of magistrate to deliver proceedings. 816 40 Shall be collected in the lawfnl money of
Accused may waive examination, ete7... .. 317 40 the United States, only.................... 808 97
%’y witnesses....... 318, 319, 320, 321, 494, 500, 501 40-63 Money collected on, shall be paid to county

itnesses required to give, when... 318 40 7 XET:150 1 Ui =3 NN 980 115
Amonnt of. ... ... ...l 40 In cases of inquests, snfficiency of.... .. ..1007 119
Force and effect of witnesses’ bonds....... 320 40 Magistrate shall deliver same to clerk..... 1012 119
%{quuisites of b?ind of witness... 494 gg Commission to officers for collecting ...1112-13 133

ay be required to give recogni CO...... 500 ’
Personal recognizance of witness taken, BAILIFF—see * GRAND JURY.”

WHEIL .0 eereeieeeaeresneieeionsasess 63 One or more shall be appointed by the
Witnesses in inquests may be required to 49

BIVE .. ou s eerearaenanennonsabeanenne 1014, 1018 119-20 49
In proceedings under a search warrant. ...350-1 45 50
In case of a change of venue.............. 587-90 71
In case of fugitives from justice............ 1027 121 50
Defendant entitled to, in capital case after . ?0

more than one continuance granted to N ..1084 129

10 SEALO. « v eseuinee et 567 69 Certificates for pay of ...........ococn on 1085 129
I e e R e istices. ‘magors and rg . ¢ | BELIEEC ality o wi

COTAETS... . vvosseeenens SO 911, 930 109-10|  Vvant of religious, does not disqualify awit, . o
In cases of inquest..... . ... ... 1T 1006-7 118-19 DOSS.veeerreen s e ) (90 &
Defendant in felony case, required to give BIGAMY —

New, Whell.........ooveviniiiniiiiinans 462 60 Includes adultery and fornication.......... 714 85
Sureties on former, released, when,........ 462 60
Undercapias................ 466, 467, 468, 470, 473 60 | BILL OF EXCEPTIONS—

In felony case, sheriff, etc., can not take, Inchangeof venue............covuevnrerenn 584 71

Whel. . ....ooviviiniannns . 60 Defendant may tender, to any decision,

‘When sheriff may take... 60 @tC., OF COUrt. . ....oviiiinrieiiianens 686 82
Court shall fix amount of, in felony cases.. 468 60 Under same rules as in civil cases .......... 686 82
The same shall be entered upon the minutes : - « N .

and indorsed upon the capias............ 468 60 | BOND—see “ BaIL,” ' BATL-BoD.

In case of misdemeanor any officer may Magistrate may require, to keep the peace,

BAKE® . 1o v v emenassarnsnnnesoecanaeenaees 470 60 WHEIL. . ooceoniiiee 90, 95 12-18
Bond must be returned forthwith, etc...... 478 Conditions of such................ w95 13
FOLTOILUT® OF . v v vvrrernseansanserns ‘What shall be a sufficient peace............ 96 13
Forfeiture shall be taken, when. Oath required of surety on................. 97 138
Manner of taking forfeiture..... To be deposited and kept, where........... 97 13
Citation to sureties. ............ Amount of, howfixed..... ................. 98 13
Requisites of citation How surety on, may exonerate himself.... 49 13
Citation served and returned as in Defendant failing to give, shall be com-

CASB. . s eveaasennneaussine e zonnsirainrsas 44 58 mitted, etc : . 13
Citation may be served by publication,when 445 58 Shall be discharged, when. ... 18
County shall pay cost of citation........... 446 58 May be required of perso
%ir%ation may bo; served out of state, how... 447 58 Slﬁ?%lxi ------------------------------------- iore 13

n S SR 11 ) + R R LRI

Bon srety s dead,olwcion toleghlvopre o | el of sk properey. 6 006 on 11314

Case shall be placed on civil docket L0449 58| BURGLARY—
Sureties may answer, when..........oo.o.00 450" 58 Prosecuted within what time ... 198 95
Defect of form does not vitiate proceedings 451 58 INCIUAOS WHAL. ...« eeereersneremnerren T4 8
C.
CAPIAS— . . CAPIAS—(continued.)
Definition of...... e erteere st ibe et 457 B9 May take bail in felony case, when........ . 467
Requisites of ............coviinins . 59 Court shall fix amount of bail in felony
Shall issue at once in felony cases g 59 CASC. cev e v rne s osarnarnirnasansoaesas 468
Tn misdemeanor cases, shall issue, when... 460 59 Amount of bail fixed by court to be in-
In case of forfeiture of bail................ 461 B9 dorsed On.vuuv.vvviiieiineiaeeas N 468
Defendant must give new bail, when. . 60 ‘Who may arrest under.. 469
Does not logeits force, ete.................. 463 60 ‘When arrest for felony is made under, by
‘When not returned, officer shall notify other officer than sheriff,ete.............. 469
court his reason for retaining same...... 464 60 In misdemeanor, any officer arresting
May issue to several counties............... 465 60 under, may take bail-bond................ 170
Officer exécuting in felony case, can not Arrest under, in capital case, in county of
take bail, when....... N .. 466 60 prosecution........... B PP 41

g8 8 8 £33 8 8
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CHA
CAPIAS—(continued.) Article
In another county than that of the prosecu-
iom ..

Returned, ho e teeeteetrraaena 473
Return shall show what..................... 476
To enforce collection of fine and

COBE. ittt ea e 810-11-12

To enforce judgment of imprisonment...818-19
To enforce judgment of justice of the
POACE. ..ttt ittt ittt iia e, 943

OAPITAL CASE—
N?i bail allowed in, where the proof is evi-
ONb..ov i Ceeni e,

‘What magistrates may discharge in e 273
Arraignment in........................... 508-19
More than one continuance in, to state, en-
titles defendantto bail.................... 567
Arrest under capias in, in county of prose-
cution..........cooeiiiiiii 471
In county other than that of prosecution.. 472
Special venire in.........................605-17
ormation of jury in.. .618-44

Sentence of death in................
‘Warrant to execute death penalty...
Another warrant may issue, when..... .
Enforcing judgment and sentence in. ....826-35

CHALLENGE—see ‘“Jury,” “ TRIAL.”
Any person may challenge array of grand s

jurors, when..........ccoiviiiiinienann.,
Person confined in jail, may be brought into

court to, when.......................eenen 3
Definition of “‘array™....................... 378
To array, shall be in writing, etc........... 380
Causes for.........oviiiiiiiieiiiiieeneiinans 380

To a particular grand juror, made orally... 381
Causesfor.................... . . 38

Court shall decide summarily.
‘When sustained to the array
To array of jurors in trial of capital case, 622

When ... ..
State may challenge array, when........... 623
Defendant may challenge, for what cause.. 624
To array, must be in writing, etc........... 626
By defendant, to array, must be supported

oath................c i 626
Judges shall decide, ete..................... 627
Proceedings, when sustained............... 628

Defendant entitled to list of new jurors.... 629
To individual jurors,peremptory,or for cause633
A “peremptory,” is what................... 634
Number of, in capital case.................. 635
Number of, in felonies less than capital.... 652
Number of, in misdémeanors............... 653
Manner of making peremptory ............ 654
Number of, in justices’, mayors’ and re-
corders’ courts. . s
For cause, is what...............
May be made, for what reasons....
In justices’, mayors’ and recorders’
Examination not confined to jurors’

ANSWETS ..t ettt ie it iii it eiaannnes 3
Juror shall not be asked certain questions. 638
Juror shall not be impaneled, when........ 639
Judge shall decide challenges .

In cases less than capital.......
- For cause, to be made, when............... 648
‘When number, etc., is reduced by, others to
bedrawn................ ... . oo, 649

Causes for, the same as in capital cases.... 650
Peremptory, to be made, when and how... 651

CHANGE OF VENUE—

Power to, vested in the courts, etc ......... 18
District judge may order, when
Order shall state grounds of................
May change to any county in his own or an
__adjoining district ......................... 576
State entitled to, when...................... 577
Reguisites of application for, by state ..... 57
Defendant entitied to, when................ 578
Requisites of application for, by defendant 578
Causes which entitle defendantto.......... 578
‘Where jury to try the case can not be pro-
cured in the county...................... la

Application for, may be heard and deter-
mined; at what time ...................... 580
All motions, exceptions, etc., to be disposed
of before granting, and plea of not guilty
entered........ooeiiiiiii i iiieaaaas 580
To nearest county, unless, etc....,......... 581
To ?;Jch county as court may think proper,
when................... Ceveaieaes (PPN

Page

70
7

71

CHANGE OF VENUE—(continued.)

CO-DEFENDANT—

oo
Article

Application for, may be controverted, how 583
Order of, shall not be revised on appeal,

Clerk’s duty in case o e 585-6

It defendant be on bail, shall be recognized 587

Failing to give recognizance, shall be com-
mitted to jail............................. 588

If defendant be in custody ................. 589
Defendant shall be removed forthwith,
when..............oooo 590
Witnesses need not be resummoned. . ... ... 591
Not allowed because of disqualification of
judge of court................... [N 570

CHARACTER—

Grand juror must be a man of good moral. 358
Party not allowed to prove bad, of his own
witness........... .. ... e 755

CHARGE—see ““ TRIAL.”

Judge shall deliver written, to jury.........
Shall distinctly set forth the law in.........
Shall not express opinion in, as to weight

of evidence, or sum up testimony in .
Shall give written, in all felony cases
Shall not discuss tacts in.......
Either party may ask written.
Modification of those asked. ...
Shall be certified and filed

requested.................... L 681
No verbal, in any case, except, etc. ........ 682
Judge shall read to jury only such as are

given ........... ... 683
Jury may take the, with them.............. 684

Judgment will be reversed on appeal, when 685

CLERK. OF' COUNTY COURT--

Shall file all papers, issue process, etc...... 56
Power of deputies......... ................ 57
Shall report to attorney-general when re-
quired ...
Feesof...........0.............
Shall keep a criminal docket.
Shall keep a witness boolk............

CLERK OF DISTRICT COURT—

Shall file all papers, issue process, etc...... 56

Power of deputies,.......................... 57

Shall report to attorney-general when re-
quired...................0... e 58

Shall report moneys collected. .....,

Fees of, paid by state................

Fees of, to be paid by defendant.

Shall keep a criminal docket................

Shall keep a witness book...................

CLERK OF COURT OF APPEALS—

Shall file certificate of appealed cases...,.. 864
Bhall notify the attorney-general thereof.. 864

-Shall notify proper clerk when transeript

isnot received ..............o.iiiiiinn.... 865

CASBS. ..\ eeetiriiit i
Duty of, when judgment is dered. ..... 811
Duty of, when felony case is reversed and

remanded................... ..ol 879
Shall certify judgment in case of habeqs

COTPUS. ..ot ittt iatinaenennnns 889
Fees of, to be paid by state..... ...1050
Shall be audited and paid, how... 1051
Fees of, to be paid by defendant. .. ...1088
Taxed and collected as other costs......... 1089

CODE OF CRIMINAL PROCEDURE—

Its objectS. .. voviie i i e
General provisions of .
Construction of.................

CODE, PENAL -

‘Words in.this Code have same meaning as
1« D N SN

May severon trial, when....................
Can not testify, unless. .. o
May testify, when

COMMENCEMENT—
Of indictment......................oooeaen s, 420
Of information......cevvvireeieei i ..... 429
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.\ -CON '
COMMITMENT—see “EXAMINING COURT,” Artlolo * Page
“Accusep.”
Magistrate may order. when,............... /5 34
‘When, may be made to jail of another
COUILY . eeavneenaneaitnereainnnnenanananns 26 35
To whom warrant of, is directed in such
LT < v 35
Requisites of warrantof.................... 218 35
Capias, a sufficient warrant of, when....... 47 60
In case of surrender of accused by hisbail, 301 38
Judgment for, in misdemeanor. ...805-6 96
To enforce judgment of fine.............. 809-10 97
To enforce Judgment of imprisonment..817-18 97-8
To enforce judgment in justices’ court....942-3 111
‘Where defendant, in case of felony, ap-
PEALS. .ottt iiiei i e s 841-2 100-1
In appeal in misdemeanor, when defendant
fails to enter into recognizance........... 101
In case of fugitive from justice.. .......... 1027 121
COMMON LAW— :
. ‘When to be resorted to..............uis 27 3
Rules of evidence of...........coveiviiiinn 5 86
COMMUTATION OF PUNISHMENT —see ‘GOVERNOR,”
Shall file reasons for his action .. 98 116
Governor may grant............cocuaziaiens 981 115-16
Governor may remit forfeiture of bail-
57 46 R 982 115
May commute death penalty..... 116
Shall be under great seal of state 116
COMPLAINT—
Tswhat......ooiiiii i e 235 30
Requisites of ... R36 30
May be forwarded by telegraph .20 31
Duty of magisirate receiving the same. 40 31
“Mode of forwarding by telegraph...... A4 3
Shall be heard by district or county
FERr1770) o £ 1<) N 35 5
Shall be reduced to writing, etc..... 5
Shall state what................... 5
For violation of local option law 5
If it charges a misdemeanor, shall be flled
with an information in the proper court 36 5
If the offense charged be a felony.......... 5
District and county attorneys authorized
to administer oaths upon................. 5
In the case of fugitives from justice . 121
In the case of fire inquest......... 120
In the case of stolen property 42
CONCLUSION—
Of all prosecutions shallbe................. - 19 3
Of indictment.........cocviiiiiiriienrvenann 420 53
Ofinformation........cooveveiiieeviaineenes 430 54
CONFESSION—
May be used in evidence, when............. 749 88
Shall not be used, when..................... 50 89
CONSERVATORS OF THE PEACE—
‘Who are, throughout the state ............. 19 3
Each sheriff is, for his county............... 49 7
CONSPIRACY— .
Prosecuted, where..........co..ee Cegervees 1 7
CONSTABLE—see ‘‘PracE OFFICER.” :
© Isapeaceofficer.............coiiiieiiiiannn 44 6
Duty as a peace officer..............coiunnns 45 6
Magistrate 1nay appoint special, when..... 116 15
Powers and duties of special............... 117 15
Feesof.......oooviiiiii i 1096 131
Commissions on money collected.... L1113 138
Fee for summoning jury of inquest........ 1078 128
Shall make reports of money collected....975-9 115
Shall pay over money collected ............ 980 115
CONSTITUTIONAL PROVISIONS—
Applicable to the prosecution of offenses..8-19 23
Legislative construction of section 14 of
ill of Rights......ooovvviviiiiiiinn, 20-1 3
CONSTRUCTION—
Of Code of Criminal Procedure.. 26 3
Of section 14 of the Bill of Rights. 20-1 3
Provisions relating to habeas corpus. .. 134 18
Of recognizance or bail-bond...... .. 290 37
Of plea of “not guilty”....... .. B37T 2
Of words and phrases.............. R 59, 60 8

COSTS—

INDEX TO CODE OF CRIMINAL PROCEDURE,

co8 -
CONTINUANCE— Article  Page
By operation of law . 555 68
By consent....... 556 68
Forcause shown...............cvveeee .. b7 68

First application for, by state..........
Subsequent application for, by state.......
First application for, by defendant. . 5

Subsequent application for, by defendant.. 561 68
Detendant shall swear to his application... 562 69

‘Written motion for, not necessary.......... 563 69
Statements in application for, may be con-
troverted.,..............o0 ool 564 69
Proceedings in such case . 565 69
No argument on application for, unless.... 566 69

Defendant in capital cases entitled to bail
after more than one granted to state,

2.5 22 1 T N 567 69
After trial commenced, when... ... 568 69
In trial before justice.............ccovennnn 911 109

CONVICT—

Shall be conveyed to penitentiary..
By contract, when
Sheriff shall employ guard

(lerk shall furnish sheriff copy u
ment, etC...........oi ittt Ceiees 8% 98
Also certificate of age of, ete... ... 823 98
Sheriff shall deliver, etc.......... ceverieaaes 84 98
CONVICTION—
Shall not work corruption of blood, ete.... 14 3

Of felony, can be had only upon verdict of

JUTY e 3
A bar to prosecution for same offense,

when...........oooiiiiin, 9, 553, 896 2, 67, 106
Of lower grade of offense, bar to higher,

When. ..o e 553, 724 67, 86
May be again prosecuted after, in certain

CABES. . eevuerniiannns oo 20 3

In treason can not be had except upon tes-

timony of two witnegses, or, ete... ... 15,743 3,88
Norin perjury.........ooevvveiennrnaenecees 746 88
Can not be had on testimony of accomplice,

UNless, bC...ovviiviiine e 741 88
Judgment ard sentence upon, in felony .79
In case of misdemeanor..............
Enforcing judgment of, for fine.......... -
In case of imprisonment in misdemeanor.817-19 97-8

COPY —

In felonies less than capital.............. 820-25 98
In capital cases........ic.oovieavznnarens 826-35 98-9
In another state, bar to prosecution in this 222 27
In one county bar to prosecution in an- -

other..................... e veeeeeenaeans W3 A
Costs to be taxed UPOM......ooviiiiieenaneas 1108 132
Of indictment in cage of felony shall be

delivered to defendant, when............. 504 64
‘Writ shall accompany the copy . 64
Serviceand return.......... .. ... 506 64
Not necessary to serve when the defendant

isouton bail.................... ol e 506 64
Defendant or hig counsel may request..... 64
May demand, in misdemeanor.............. 7 64
No arraignment until two days after ser-

vice of, unless. ... 510 64

Of judgment and sentence in felony case
less than capital, shall be furnished sherift -
bf’ ClerK. . ot cit s 822

Jailer, ete., shall furnish copy of

RabeEs COTPUS « . vveerrenennrisanraenacens

Taxation 0f c.ovivriiieeiiarierieeicannans
Certain officers shall keep fee boo
Fee books shall show what.......
Not taxed unless provided for by 1 ..
Payable in lawful currency.................
Not payable until, ete................. ..
Bill of, shall accompany case, when
Shallnot be taxed after defendant has paid.1046 123
May be retaxed, when and how............. 1047 123

Fee books, evidence, etc...........pcovivn 1048 124
Paid by the state........ 1049-61 124-6
To the attorney-general..................... 1049 124
To the clerk of court of appeals........ vee 1050 14
Audited and paid, how............ 1051 124
To district and county attorneys 1052 14
‘When there are several defendants......... 1053 14
To gheriffg................ . eee...1034 14
To peace officer other than sheriff.........1055 125
To the clerk of the district court........... 1056  1R5
Bill for, to be made out, and shall show
what.......... e, veeerenenennss 1057 138
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cou”
@OS8TS—(continued.) - Artlle
Duty of judge to examine bill.............. 1058
Certificate of judge to bill ..1059
Duty of comptroller.......... .. ..
Not paid by state, when.................... 1060
Paid by state, a charge against defendant,
€XCOPD. .. e
Paid by counties.................

County shall be liable for what
Shall be responsible for food and lodging o‘f1

jurorsin felony case... .............i.... 127
Juror may pay his owh expenses and draw

T o+ T Y 1064 127
Allowance to sheriff for prisoners. L1065 127
Allowance for guards.............. 1066 127
Sheriff shall pay what expenses and

imbursed by county...................... 1067 127
Sheriff shall present account to district

judge for food and lodging of jurors...... 1068  1R7
Judge shall examine account, etc.......... 1069 127
Judge shall give sheriff draft upon county
L ATeASUTer. ... e s 10 127
Account for keeping prisoners shall be pre-

sented to commissioners’ court........... 1071 127
Commissioners’ court shall examine ac-

count and order draft,etc................ 128
Expenses, etc,, of prisoner from another

COUNDY - iveiiiiieiit i e aanaeis 1073 128
Draft to be issued by what authority"...... 1074 128
Fees of county judge.............coovvainnt 105 128
How fees of county iiudge are collected....1076 128
Fee of justice for holding an inquest....... 1077 128
For summoning; jury of inquest............ 1078 128
Commissioners’ court shall’ act upon such

accounts...... : 1079 128
Pay of jury of:i 128
Pay of petit jurors 128
If not sworn not entitled to pay. 129
Pay of grand jurors................ 1083 159
Pay of bailiffs .1084 129
Certificates for pay of jurors and ba; ... 1085 129
Drafts and certificates receivable for coun-

BT 7 D<o T 1086 129
ot gublish.ing citation in forfeited bail case 446 58
To be paid by defendants ............. 1087-1111 129-32
Fees of attorney-general........... ....1087 129
Fees of clerk of court of appeals.... ..1088 129
Shall be taxed against defendant, etc...... 1089 129
Fees of district and county attorneys in

district and county courts................ 1090 130
In case of joint defendants.......... ..1091 130
Attorney pro tem. entitled to fee, when....1092 130
Fees of district and county clerks..... 130
Fees of gheriff and other peace officer...... 130
Fees of justices, mayors and recorders..... 130
Fees of constables and other peace officers.1096 - 131
Fees of state’s attorney..................... 1097 131
In case of joint defendants ..1008 131
In case of plea of guilty........ 1098 131
No fee allowed attorney, unless. 1099 131
Jury fee in district and county ¢ ..1100 131
Trial fee in county court.... .. e 1101 131
Jury fee in justices’, mayors’ and recorders’

COUTDS .o oottt e eeaeeinisataneariiinniaaens 1102 131
‘Where there are several defendants ....1104 132
Jury fees collected as other costs. .. 1105 132
Fees of witnesses.........c..... ... ....1106 132
State shall not pay witness fees............ 1107 132
Shall be taxed against defendant upon,etc.1108 132
No witnéss fees allowed, unless, etc........ 1109 132
Clerks, etc., shall keep witness book........ 1110 132
‘Witness liable to pay, when............ .... 1111

In habeas corpus CaSO. ....oovveeinnn.s

COUNSEL—see “ARGUMENT.”
Shall be appointed by the court to repre-

sent defendant in capital case, when..... 511
In inquiries as to the insanity of a defend-
ant, court shall appoint, when,........... - 9l
Order of argumetit of, may be regulated by
COULE . o vt e eeeieanceaeeraannsnseasnrenenaens 667
State’s, shall in all cases conclude, on trial
beforejury............. s beneas 667

In felony case argument of, shall not be re-
stricted to less than two on each side.... 668

For applicant, shall open and conclude in
habeas corpus. . ... .. s 179

For defendant, shall open and conclude on
issue of insanit; 950

For defendant, shall open and conclude on
defendant’s pleadings........ :

In trials before justices, mayors and re-
corderse......cviivennnns rtrrrrrererireas .

%5-6

64
112
81
81
81
23
112
66
110

coU
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COUNSEL—(continued.) Artlolo  Fage
On application for continuanceé............ 566 69
Application for habeas corpus may be heard

ete., without production of prisoner, by

consent of his................ ... ..l 161 21
For defendant, on appeal, in court of ap-

POALS ... iet s i i 830 104
Defendant shall have the right of being

heard by himself or by, or both............ 2

COUNTERFEITING—

In what county prosecuted.....ocoevvsnnns 207 28
‘Within what time prosecuted............... 198 25
COUNTY—see ‘‘CosTs.”
Liable for whatcosts.................... 1062-86 126-29
Shall pay costs of citation by publication,
WHEDN . oviiiiiii i e 58
In which prosecution shall be commenced
205-25 26-28
COUNTY ATTORNEY—see “ATTORNEY, DISTRICT
AND CoUNTY.”
COUNTY COURT—
Has exclusive jurisdiction of misdemean-
ors, except............ s e 10
Power to forfeit bail-bonds................. 73 10
Power to issue the writ of habeas corpus... -74 10
ppellate jurisdiction............ P 5 10
erm feor criminal business.... 602 73
Appeals to..............oon 851-9 101-R
Challenges to jurorsin....... .. 6563 79
Jury and verdict in................0e 708 84
When the judge of, is disqualified to try a
L7 1= 1 ... 578 70
L8031 T N 1090-94 130

COUNTY JUDGE—

Is a magistrate...........coooeiiinnnn L., 4R B
Duties as magistrate............ 43 6
May issue writ of habeas corpus... .o 10
‘When disqualified to sitin acase........... 573 70
Duty in regard to obstructions of public

highways.......cooeevenn.. 125 16
Defendant found insane aft

shall be kept, subject to order of . 954 112
Shall take what steps in such case Loo6 112
Feesof ..o 1075 128
How collected..........co vviivneieaninen 1076 128

COUNTY TREASURER—see ‘“‘CosTs.”

Drafts upon...... 1072, 1074, 1076, 1079, 1080, 1085 128-9
Such drafts receivable at par for county

taxes, and transferable by delivery....... 1086 129
Money colledted on recognizance,bail-bonds,

etc., shall be paid overto.......... R 980 115
Trial fee in county court to be collected

and paid overto .........ooeienieicionnn 1101 131
Jury fees to be paid over to............. .. 11050 132

COURTS—

Shall be open for redress of wrongs....... 8 2
Proceedings in, shall be public ............ 4 3
‘Which have criminal jurisdiction.......... 64 9
Of the court of appeals 65-7 9
Of the district court.....

Of the countycourt.........

Of justices’ and other inferior............. 76-9 10

COURT OF APPEALS—see “APPEALS.”

Power to issue writ of habeas corpus....... 65 9
Its appellate jurisdiction......... 66 9
Does not extend to certain cases........... 67 g
Appeals from district and county court
shallbeheard by.........cooviiiinienenens 838 100
Defendant need not be presentin.......... 840 100
Defendant may appear in person, when... 840 100
Appeal in felony case, may be prosecuted
to, immediately...............cocoiiiienns 8 101
Transcript may be filed and case heard and
determined at once............ erenrieenis 844 101
If the defendant escapes pending an_ap-
peal, the court loses its jurisdiction of the
CASC. v vverornrrnnans sesernnanennsnns e 101
Case shall then be dismissed on motion.... 845 101
. An appeal arrests all further proceedings
in the case wutil, etc............. ... ... 849 101
In appeal in misdemeanor defendant must
enter into recognizance............coooanen 852 101
TForm of such recognizance................. 852 101
Shall not entertain appeal without such re-
COZNIZANCE . .. vveneevarracoeascnarnns 853 - 102
Shall hear and determine appeals, when.... 868 103
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COU—-DEP CRI--DIS
COURT OF APPEALS—(continued.) atticle  Page | COURT OF APPEALS—(continued.)— Article  Pago
Maydowhat...............oooviiiiiiin. .., 870 103 Officer failing to obey mandate of, in habeas
In case of felony, sentence upon mandate COTPUS, BFC. ..o vt 887 105
15 8734 1034 Mandate of, sufficient authority to dis- .
In case of mlsdemeanor, when mandate of, charge prisoner........................... 888 105
isreceived .........ciiiiiiacie e 85 104 Judgment of, in habeas corpus, shall be
‘When a new trial is awarded by the........ 876 104 certified by clerk of, to whom 105
When it is decided by the, that defendant’s Writ of error to..........c....... ces 105
motion in arrest of judgment should have CoStS M. .. iiiiin i i e 129
been sustained...... et 877 104
‘When case is reversed and dismissed by ... 878 104 | COURT, COUNTY—see ¢ County CouRrrT.”
‘When a felony case is reversed and re-
manded by...............oll 879 104 | COURT, DISTRICT—see ‘ DisTrIcT COURT.”
May make rules of procedure 104
At least two counsel for defendant shall be COURT, EXAMINING—see * ExaMINING COURT.”
heard by brief, or by oral or written ar-
gument, or both........................... 104 | COURT, JUSTICES’, Erc.—see * JUSTICES OF THE
In appeal on habeas corpus defendant need PEACE,” MAYOR'S AND RECORDER’S.”
notbepresent............. ... 104
Habeas corpus case shall be heard by, when 883 104 | CRIMINAL ACTION—
Shall be heard, etc., upon the record....... 104 Definitionof ...................o i 61 8
May enter such ]udgment and orders, etc.. 885 104 Time within which it must be commenced 196 204 25
Make order relative to costs in habeas Proper county for prosecution of, 5-25 26-8
COTPUS. v e e e sarntseinsariaerasasasasnnnn 885 104 Dismissalof................... 38, 592 593 671 5, 72, 81
Judgment of, in habeas corpus shall be - Bvidencein.........c.coviiiiiinnn caenal, 72556 86-9
al, etiC. v iii i 105 Costg in..... e 104071110 12332
D.
DE%THt— . DE%I%TY—— X
ENTENCO OL. ... .o iiieiiiiiieniecnnenaes a clerk ma erform any duty of
Warrant for execution of penalty of... ... Cletk.. . .. ... v pertorm an v 7
Another warrant may issue, when ......... Of a sheriff may perform any duty of the
Execution of penalty of.................. sheriff ... i 55 7
Of application for habeas corpus....... . Of sheriff is a peace officer. .. 44 6
Proceedings upon death of prisoner His duties as a peace officer.............. .. 45 6
Duty of sheriff or keeper of prison to in- .
form a justice of the peace of prisoner’s. 991 117 DISI]\%ISS AL—
DECLARATION—see “DyiNG: DECLARATION. "’ istrict or county attorney shall not dis-
When part of a, is given in evidence, the lessac}flmma,l action, unleis ............ 38 5
whole may be used. ...............coevus 51 89 o case shall be dismissed without the per-
lerlusmgnfof dthe judge....... A or e 1o 38 5
' en defendant is in custody, or held to
DEFAULT—see “‘JUDGMENT,” *‘BAIL.” bai!, and information be ng’t’ presgnted
Judgment by, against sureties, when....... 454 59 the prosecution shall be dismissed, when 592 72
District or county attorney may dlsmlss,
DEFENDANT—see **ACCUSED."’ when ... 593 72
Maytdlsmilss as to one or more joint defend- 81
ants, when.............. ... i 71
DEFVIVNO{.'géoag(Si—hrasesy how understood ......59-60 8 Defendant’s appeal shall be dismissed if he
Of “crimimﬁ' ACtion” oo 61 8 Wescapes. LTI LT TR 845 101
Of “officers™. .......... 2 8 here motion in arrest should have been
Of “examining court” 63 8 susta.med court of appeals may dismiss o 104
DEGREES— Upon judgment of, defendaut discharged.. 878 104
‘When offense is of different................ 73 8
Offenses consisting of different............. T4 85 DISQUALIFICATION—see “JUDGE," ‘“JURORS,”
Conl\lriction of loweris an acquittal of higher, 4 “ WITNESS,"
...................................... 86
In trm.l of a felony case the district court DISTRICT ATTORNEY—see ‘‘ATTORNEY, Dis-
hear and determine as to any offense TRICT AND COUNTY." !
Plinc uded ir% th(}e1 cliarge. i o ot mot 69 9 !
osecution for higher grade of offense not
barred after acquittal or conviction of - DISEIRICT COURT— . . p
lower grade, Wheml............c.eeeeen.. ‘553 6V as exclusive jurisdiction of felonies...... 68 9
’ Shall determine grade of offense on trial of
DEPOSITIONS— felony CABC. . s ve e ittt iy 9
Defendant may have taken, when. 89 Has jurisdiction of misdemeanors involving
May also be taken, when ............. 90 official misconduct. .......0............. 0 ..10
Within the state, may be taken by t Power to issue writ of habeas corpus. ...... 10
OffiCers. . ....... AT 90 Appeals from................... eeiiie 836-93 100-5
Without the state, by what ofieers. .. oo, 0 00 COSES M. ..ventirnnnenn. 1049-1086, 1090-1094 124-9, 130
Of non-resident witness temporarily in the
SEALE. ... vt i e 761 90 | DISTRICT JUDGE~—see ‘“‘JuDpGE.”
Taker as in civil cases...................... 762 90 Is a conservator of the peace............. .19 3
Subject to same objections as in civil cases. 763 90 Isamagistrate................. ..o 42 6
How defendant shall proceed to take...... 764 90 Duties as a magistrate...................... 43 6
Written interrogatories and notlce .65 90 May issue writ of habeas corpus............ 71 10
Certificate of officer taking................. 766 90 DIS ualification ot, shall not cause a change
Where two officers take, each shall sign venue N a case..........o.viiiiiiniiin, 57 69
and seal. ...t i 6T 90 The parties or their counsel may agree )
Before examining court, without inteiroga- upon a special judge, when............... 69
L0 o 1N 90 Upon their failure to agree the fact shall
‘Without commission............. .. 90 e reported to the governor by the....... 571 69
Duty of officer to attend and take 91 The governor shall then appomt a special
How returned .................... 91 Judge....oooiiiiii i 571 - 69
%‘171}1111 not be rﬁad in he;rldence, unle:? 91
. 0 may make oath for state.. 91
‘When taﬂen before an exammmg ccurt or DISTURBANCES— 100-117 14-15
]uﬁ*y of inquest may be read in ev1f1ence, Suppression of ... ... -117 1
when. ... 1



INDEX TO CODE OF CRIMINAL PROCEDURE.

) EVI
DOCKET— Artlole
Criminal, shall be kept by what officers.... 600
‘What shall be set down in the same........ 600

District court shall fix a day for taking up

thecriminal,..............cooiivieiien o

Each jussice of the peace, mayor and re-

. corder shall keepa....

‘Which shall show what.
Shall file a certified transcrip

docket with district clerk, when. ........ 900

601

EMBEZZLEMENT— ’
. Includedintheft...........ccoovevennnnains
Prosecuted, where

ESCAPE—

Of defendant after appeal, appeal will be
dismissed........oooiiiiei i

Duty of sheriff to report to district or
county attorney in such case............. 6

Who shall report same to attorney-general 846

In case of, party may be re-arrested with-
out warrant.......... ... iiiieniesaens

‘When felony has been committed and felon
is about fo escape, may be arrested by
peace officer without warrant

‘Where a party accused will probably escape
before peace officer can be had, magis-
trate may appoint any suitable person

HO ArTESh. ..ot e 45
EVIDENCE— .
General rules........o.ovvveoeiiiassssnonens 725-9
Rules of common law shall govern, except. 725
Rules of statute law shall govern, when.... 726
Defendant presumed to be innocent........ T2
In case of reasonable doubt, entitled to an
acquittal ..... ...

Jury are the judges of the facts, except ... 728
Judge shall not discuss evidence offered, etc 729
. Shall simply decide whether or not it be

admissible..............o e, 79
Persons who may testify ..
Persons incompetent to testify.............
Principals, accomplices and accessories ...
Court may interrogate witness touching

COMPELeNCY...ovvviennerennn
All other persons, except those en

are competent :
An attonery at law shall not disclose com-

munication of his client.................. 733
Husband and wife shall not testify as to
communications, except, etc.............
Husband and wife may be witnesses for
eachother................ooiiiiiiiiianonns 735
But not against each other, except, etc.... 735
No person_is incompetent to testify on ac-
count of reli%ious opinion, or want of
religious belief .................... e 736

2,

Defendant jointly indicted may testify,

WHen. . ...oot it 737

Judge of the court is a competent witness. 738

Judge not reguired to testify, when........ 739
‘When the judge is offered as’a witness the

clerk shall administer the oath 740
Testimony of an accomplice not sufficien

to convict, unless, ete............... L4l
Person injured is competent to test: . 4R
Evidence as to particular offenses. ... 743-7
Must be two withesses, etc., in treason, 743
‘What not admitted in treason.............. 744

In cases where two witnesses are required. 745
Must be two witnesses, etc., in perjury..... 746
Proof of intent to defraud, in forgery...... 47
Dying declarations, when admissible 748
Confessions of defendant, when admissible 749
When confessions are not admissible 750

Miscellaneous provisions. ...........covvee 751-6
When part of an act, declaration, etc., is

admitted in, the whole may be used...... 751
Written

%art of instrument shall control... 752

When subscribing witness denies execution
of written instrument..................... 753
Of handwriting by comparison ............ 754
Party may attack testimony of his own wit-
ness, when and how,.... e e 755
Not allowed to prove bad character of his
OWN WItDesS. ....ovvvivieviarinnseaeenen s 765
Interpreter shall be sworn terpret,
WHeD. ..o vvts wovrrrinrrirssrresnnecnesss 1

DYI-EXA

"‘,’;; DOCKET—(continued.) Artldle
7 Clerk shall deliver same to foreman of the
grand JUry............oiieiiiectasananan
3 Forfeited bail cases shall be placed upon
7 BRE CIVIL e ev s eeraeenennnaeniaens R
107
107 | DYING DECLARATIONS—
Are evidence, when....... tevesesnsessensers 148
107
E,
EVIDENCE—(continued.)
85 Rules of, in justices’ court............cenves 9T
27 Rules of, in examining court ............... 265
Certified transcript of indictment is, when.1028
Fee book prima facie ....................... 1048
: Duty of justice holding inquest to preserve.
101 c?refully, and deliver to district clerk,1
=3 T ereenear s
101
101 | EXAMINING COURT— :
: Definition of ................0 e 63
32 Proceedings Defore. . .......covveeeiausiins 259-81
Magistrate shall examine into truth of accu-
SALION ... P
29 Examination may be postponed for a
reasonable time............. .. ... .l 260
Accused shall in the meantime be kept in
custody, unless he give bail............... 260
32 Magistrate shall inform defendant of his
right to make a statement, when......... 26
‘ Also that he can not be compelled to make
86-7 a statement, and that if made it may be
86 used in evidence against him ............. 261
86 Accused may make voluntary statement
86 before examination of any witnesses, but
notafterward......... ...l 262
86 Statement shall be reduced to writing and
86 signed, but not sworn to by accused...... 262
87 Witnesses may be placed under rule....... 263
‘Who has the right to examine witnesges ... 264
87 Rules of evidence which govern a trial be-
o) - T R T T 265
87 Examination of witnesses shall be in pres-
87 ence of the accused.............. ........ 266
Testimony of witnesses shall be reduced to
87 writing, signed and certified.......... ...
Magistrate may issue attachment for wit-
87 - ness in the county, when ................. 268
May issue attachment to another county,
87
8t PONSES. .t eoenrteennevanensiiaaeonneaiiy 270
Attachment shall be executed forthwith... 271
87 Manner of postponing examination to pro-
87 cure testimony
Upon examination for a caph
none but certain magistrates can dis-
2, 87 CHATEZE . .ovviienn et aresnasians 273
Proceedings where insufficient bail has been
88 BAKON. ..\ viee it
88 After examination, etc., magistrate shall
88  proceed to commit, discharge or admit
efendant to bail......... e 75
88 When there is no safe jail in the county,
may commit to nearest safe jail.......... 216
88 To whom warrant of commitment is di-
88 rected in suchecase................co...en 207
88 Requisites of warrant of commitment..... 278
- 88 Discharge by, shall not prevent second ar-
88 rest of same person for same offense..... 281
88 Bail 0efore ... c.ovviriiiiiaiiiesin 303-17
88 ‘What rules relating to bail applicablein this
88 court. ... 307
88 Proceedings when bail is granted...........
88 When bail can not, and when it shall be al-
89 OWed ...l e
89 Reasonable time shall be given to procure
E ) T P PP
89 ‘When bail is not given magistrate shall com-
89 mit accused......cooiii e 311
Bail-bond shall be prepared, when ......... 312
89 ‘Accused shall be’ liberated upon giving
89 P <6 P SN 31
Magistrate shall certify proceedingsto prop-
89 ercourt.....o.... e seneaieiies 314
Duty of clerks receiving {)roceedmgs c..... 315
89 Duty of magistrate in all cases to certify
and deliver proceedings .................. 316
80 Accused may waive examination........... 317
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EXAMINING COURT—(continued.) Aris e | EXROUTION 96.9
Proceedings in such case............ veevee.. 81T 40 W Ju %:uéen Seoieiiieiins s oy
Depositionsin..................... ... .. 768-71 90-91 iy of, tgslhgge&rglilcggtr e e
T ence anon before, mayboread O™ 1y 1|  May issue in Gase of conviction befors
Magistrate’s fees in examinations..........1005 130 Justice, etC.......oiiiiiiiniiiiie ut

F,

FALSE IMPRISONMENT— FEMALE—

Included in kidnapping and abduction..... T4 85 Alleged to have been seduced, is not a com-
Prosecuted, Where.....ocovveeniensasansanss 220 R7 petent witness in prosecution for seduc-
: ! tion 70 87

T eiued I perjory ‘ R o

cluded in perjury..... FINES—
Prosecuted, where....... weeeersarsesneseeses Q08 28 Payable in lawful currency....... 808 97
« ' Judgment when the punishment 805 98
FEES—see “ Cosrs, l\v%ai‘y be %ischarg%d from j(llldgléleng, (lllogvd 807
en judgment for, is rendered and defend-

B B cers ahall Keep 040 128 ant iS Present ................ feeen 809 9v
Shall onter thereln all fees Gharged, etc. /100 128 |  crin LB S0eht caping shall lssue. ... s o
Shall be subject to inspection, etc.......... %32? %g Sufficient authority to commit defendant
Shall show wWhat.................c.c.cceunen o 1= BOJAIl. . evoeeaiasieeiiiensen s o 97
Shall be prima facie evidence....... [ Capias may be or

« state.....

“FELONIOUS" axp “FELONIOUSLY "— No bail shall be taken under such cap! 97
Need not be used in an indictment...... .. 428 B4 Execution may issue for............ . o7

FELONY— Shall be collected and returned as
No person can be convicted of, except upon W%?ﬁogiecu n is collected, & 9

the verdict of a jury duly rendered and ant shall be discharged........... a7
District courts have exclusive 6rifgi'na,l 'juri's.- Ju}gil‘%grelﬁgg; ’ llf:)av’y al?;dd:sﬁgﬁrged by or
diction of cases of the gradeof........... 68 9 n proceedinés before justice's' ot 111
Ma{r éleitl;qmg]ne z;.lny degfl;ee of offense in- 69 9 Reports of, collected. , .. ............ . 115
ClUCeC I The CHATZe O6..............c.... Shall be paid over to Gounty treasurer...... 980 115
O o brosecuted by indictment only, 6 s Governor may remit, .o.xre. 981-8, 087 115-16
};‘Yithin what t:,i'rh.e; must be prosecuted, ... :lggé 8 g"; Commissions for collecting............ . 1112-13 133
ine against a witnessin....................
Defendant must be present in trial of...... 596 73 | FIRE INQUEST—see “‘INQuEST.” .
If on }Jail shall be placed in custody during o8 73 Ingt%stlgatlon shall be had upon complamt,lo15 190
trial .............. Ceeseeeneiinin sereieiinn Gessiiiiiieeies
In case of mistrial, sureties still bound..... 509 73 Proceedings in such case................... 1016 120
Special venire in capital.................. 605-17 745 Verdict of jury............c.o.oiiiiiin, 1017 129
ormation of juryin capital...... e, 61844 75-8 Witnesses shall be bound over.............. 1018 120
Formation of jury in less than capital....645-59 78-80 Warrant of arrest shall issue, when ....... 1019 120
Service of copy of indictment in........... 5046 64 Testl}g_lony %f witnesses shall be reduced 1:01020 120
Capias in............ ...oiiiiiiiiiaiiion, 459 writing, etC................. nnnn
%ll-?éigglﬁe{m in capital. .. Compensation of officers, etc............ ...1021 120
ea of guilty in...............coiiiiil. Ll .
‘When motion to set aside indictment in, or FORFEITURES—
exception, is sustained in......... ....... 67 Conviction shall not work, of estate 3
Change of venue in.................... 576-7,57"% 710 Payable in lawful currency........... L. 97
Ar%ument in, shall not be restricted to less Reports of moneys collected on........... 97 116
than twoon eachside..................... 668 81 Shall be paid over to county treasurer,.... 980 116
No verbal charge shall be givenin.......... 682 82 Commissions for collecting .1112-13 133
Jury in, shall not separate until, etc........ 687 82 Glovernor may remit.............. erreree. 982-7 115-16
gefelndant shall bet present when(,letc. s ?gg gz
'welve jurors must concur in verdict in. ...
Defendant must be present when verdictis FORFEITURE OF BAIL—see “‘BAIL.”
read, unless, etC..............eeiineennnnn. 711 84 Whentaken.......coocevvenienniiiiiiiinnn, 57
“When verdict of guilty is rendered in...... 7”1 86 Manner of taking..... . 57
“Felonious’ and *“feloniously "’ not neces- Citation to sureties . 57
sary in indictment for.................... 428 54 Requisities of citation : 57
New trial in, for what causes............... 777 ® Citation shall be served and returned as in
Judgment and sentence in... ........... 791-803 94-5 civil actions......... L L IR o 58
Enforein, judgment and sentence in.....820-35 98-9 May be served by publication, when........ 45 58
On appeal in, defendant committed to jail. 841 100 County shall pay cost of publication....... 46 58
Committed to jail of another county, when. 842 101 Service of citation may be made out of the
Appeal in, may be prosecuted immediately 843 101 state, when and how.......... eeaeeanaans 447 58
Transcript in, may be filed, when, etec. . ... 844 101 ‘When surety is dead service of citationmay
Where defendant in, escapes after appeal .845-6 101 ;be made on legal representatives. ........ 4 58
May appeal in, after sentence............... 850 161 Case shall be placed on civil docket. ....... 58
Transcript in, to be prepared without delay 861 102 Sureties may answer at next term.......... 58
Transcript in, to be forwarded, how........ 862 103 Defect of form shall not vitiate proceed-
May be heard and determined, when....... 867 103 ings..... Leaees T eeniree 58
Whten judgment is affirmed in, sentenceé 5 gggg;sezglgga\ivl&gggnerate from liability. 2’555 553
L7 10: y When.,...oooeennns wraeersaae
When judgment in; is reversed and re- Judgment by default, when. .. 454 59
TARJEd e o e 89 104|  Court may remit, when....... 15 59
Costs in, paid by state................... 1049-56 124-5 Shall not be set aside, when................ 456 59
Costs shall be a charge against defendant, Governor may remit....... .982-3, 987 115-16
OXCOP. « et ettt et naaannns 1061 126 County court may take. B o1
%0111)11ty liable for what costsin........... 1063-7 127 Juitlges and other inferior courts may 10
abeas corpusin......... O 10
Person convicted of, not competent wit-
ness, unless, etC........ ... ..o iiiiiiainn, 730 87 | FORGERY—
Person convicted of, not a competent grand Where prosecuted....... Ceeerenrraeneeas o R06 28
juror...... e e 3! 47 Within what time prosecute 5196 25
Person convicted of, or under legal accusa- Proof of intent to defraud in. IO Y
tion for, not a competent petit juror,.... 636 77 )
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Indictment or information may be amend- Delivered up, when ........... e 1022 121
J T I T 549 67 Officers shall aid in AITESt OF, .o .swr e 121
Amendment may be made at what time.... 550 67 Magistrate shall issue warrant for arrest of. 1024 121
Must be made with the leave of the Complaint shall be sufficient, when 1025 121
COULD L. vueiineiieniireesstanananasanans 551 67 Warrant shall direct what............. o 121
Habeas corpus not invalidated for want Bail or commitment of accused............ 121
------------------------------------------ 18 Certified transeript of indictment evidence, *
DEfGCt of, shall not vitiate proceeding on WHen. .. .o e 121
forfeltme; of bail...........o.o.ii 58 Shall not be committed or held to bail
Shall not vitiate establishment of a public longer than ninety days .................. 122
highway ..........oo covn i 1717 Magistrate shall notify secretary of state. 1030 122
' ghall glso ngmtfytdlslgnﬁt or coufnty attorney, 1%3312 122
- @ 1 ecretary of state shall give information,etcl 122
FOIE)IVfI?Eg}? 1I;I1 (%B;)lgg%};e see “TRIAL. 618-44 75-8 g}g:ciisedtgt’hall be glgchargeddvghen ....... i.lggi }%%
"""""""""" - all not be arrested a second time, except. 1
Of jury in cases less than capital......... 645-59 78-80 GOVEINOT CAN AGMANA, B1C. . ee -+ o enneer - 1085 1%
Reasonable pay to person commissioned,etc1036 122
FORNICATION— Governor may offer reward for............. 1087 12
Included in bigamy and adultery....... ver. 714 85 Reward shall be publjshed, how... 122
Reward shall be paid by state, etc.. 122
G.
GOVERNOR~ GRAND JURY—(continued.)
May remit fines, grant reprieves, etc....... 981 115 Oath of bailiffs........... eiiessiiseesaies 3 49
May remit forfeitures........... .......... 982 115 Duties of baliff8...........cocvvi tierinens 387 50
Shall file reasons for his action............. 983 116 Shall take no part in discussions of, etc.... 388 50
May pardon treason, when ................. 984 116 Another foreman of, shall be a,ppomted
May commute penalty of death ............ 985 116 2112, ¢ U 389 50
May delay execution of death }ienalty ...... 986 116 Nine members of, constitute a quorum ..... 390 50
Acts shall be under a great seal of state,... 987 116 May be 1eassembled when.......ooocvevness 391 50
May demand fugitive from justice 122 Duties, privileges and powers of. . 50
May offer rewards........oo.oo eiviieninn 122 Suitable place to be prepared for. 50
May publish rewards............... 122 Deliberations of, shall be secret............. 50
May appoint special judge, when.. 69 Prosecuting attorney may go before........ 394 50
May order mxhtary to aid ih execution ‘of Attorney may examine witnesses........... 395 50
CPLrOCeSS. vuvirrinas s Cesrraeerainaenn 15 Attorney may be sent for, etc............... 306 b1
May seek advice from the court 397 51
GRAND JURY— Foreman of, shall preside over. 308 b1
Orga.mzatlon Of . ieiiie s 352-91 46-50 Shall meet and adjourn, when 399 51
Jury commisgsioners and their quallﬁcatlons 352 46 Duties of . 400 51
Shall be notified of their appointment..... 353 46 Foreman of, may issue process for w
Qath of jury commissioners........... .. 354 46 DTS =) AP N 401 51
Shall be instructed in their duties, etc. 355 47 Attachment for witnesses in another county 402 51
Shall be kept from intrusion......... 356 47 Attachment may be obtained in vacation... 408 = 51
Shall select grand jurors......... abr 47 Bailiff, etc., shall execute process of........ 404 b1
Qualifications of grand jurors ... 358 47 Evasion of service of process of, by witness 405 51
Names of, returned how........... 359 47 When witness refuses to testlfy before..... 406 51
Judge shall deliver list of, to clerk.. 360 47 Qath to witness before...................... 407 52
Qathtoclerk...............cooiunt 361 47 How witnesses shall be questioned......... 408 52
Same oath to deputy clerk..... 362 47 When felony has been commltted by un-
‘When clerk shall open list of. .... 363 47 KHOWN PEISONL. .. vvnrernanssnrnernnnnnnses 52
Clerk shall make out copy of list of. . 363 47 Vote shall be taken, when. . ............. 411  BR
Mode of summoning............... .... 364 48 Foreman of, shall make memorandum, ete 411 b2
Return of officer............... ool 365 48 Memorandum shall state What.............. 412 bR
Juror may be fined for not attending....... 366 48 Indictment shall be prepared............... 52
Conrt shall direct, to be summoned, when . 367 48 Indictment shall be presented........... .. 414 b2
‘When court shall order others summoned . 368 48 Presentment shall be entered of record " 5%
‘When, shall be required to attend forthwith 369 48 Pay of ... it iie 129
Court shall instruct sheriff, ete. . .. 810 48 Pay of bailiffsof .............coeiialt 120
Court shall test qualhﬁcatlons of. 48 Howpaid.....oooivriiiiiiiiiaiiiiaiainieann 129
Shall be interrogated as to quahﬁcatlon 48 R
‘What questions shall be asked.............. 48 | GUARD—
‘When gnalified shall be accepted........... 48 Sheriff shall employ, in conveying conviet
‘When not qualified shall be excused........ 48 to pemtentla.r """"" gaeeeeesrreceesees 8
Shall be impaneled, Whem................... 376 48 May employ, when there is no jail in the
Any person may challenge, when .......... 37 . 49 gounty.......... G For T 12;
Person confined in jail may challenge, when 877 = 49 Allowance to sheri : or. 5
Definition of the “array’ of ............... 3718 49 Account of sheriff for......... 1
Meaning of ‘‘ impaneled,’” etc...... 49 | GUILTY—
Causes for challenge to the array 80 49 Plea Of...ou vevieiireiiiiiiiierinentasases 65
Causes for challenge to a particular juror.. 381 49 Plea of, not received unless ete .. 65
Court shall decide challenge summarily.... 882 49 Jury shall be impaneled upon, in felony.... 519 65
When challenge is sustained court shall or- In felony case must be in open court ete... 534 66
der other jurors summoned............... 383 49 In case Of MiSAEMEANOT, .. .. vveeeson .. 535 66
Court shall appoint foreman of ............ 40 May be made orally 538 66
Oath to be administered t0............. Where jury are of opi
Sﬁ“—ﬁt shali glvle théam 1{‘5'”'“0"11(;“ iNSANe .....oivviiiiniisiiinns 86
all give local option law in charge.... rdict of, in case of felony..
Bailiffs shall be appointed for......... ....-386 49 3‘;1 g;&tj 8p’on plea of....... y - gg
. H.
HABEAS CORPUS— HABFEAS CORPUS—(continued.)
Privilege of the writ of, under the consti- - To whom writ of, is directed.....o..o00v.e.. 182 18
L7173 3 7 W A 2 Not invalid for want of form .. 133 18
Is a writ of right and shall not be sus- Provisions relating to, how construed....,. 134 18
pended. . .. ...oiiiii i i 2 By whom and when granted.............. 35-55 18-20
Writ of, remedy, when............ 18 By whom writ may be granted .65, 71, 74, 135 9 10,18
Deﬁmtlon and object of writ of 18 Before indictment, returnable where. 18
What it i8.... covvuiannn. PO ) S After indictment, returnable where. ... 18
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Article

Where applicant is charged with felony.,. 138

Where applicant is charged with misde-
meanor 139

Proceedings under

. 140

Time appointed for hearing . 141
Who mag present petition for......... 142
The word “applicant” refers to, what .. 143
Requisites of petition for................... 14
Wrét shall be granted without delay, unless, 15
etc.............. e e e,
May be issued without application, when.. 146
Jucfge may issue warrant of arrest, when.. 147
Person having custody of prisoner may be
arrested, when.... 148
Proceedings under the warrant............. 149
Officer executing warrant may exercise
what power..............oiiiiiiiiia... 150
‘“Confined,” “imprisoned,” etc., refer to
what...........o.o 151
“Restraint’”’ means what.................... 152
‘Writ intended to be applicable, when...... 153

Person committed in. default of bail is en-
titledto...........i..c ool 154

Person afflicted with disease................ 155
Service and return of the writ of, and pro-
ceedings thereon...................... 156, 185
‘Who may serve the writof................. 156
How served and returned................... 157
Return must be under oath, when.......... 158

Person upon whom served shall obey same. 159
How return shall bemade..................

162

Court shall allo
duction of prisoner . 163
Penalty for refusing to obey writ of. .. 164

Further penalty for disobedience of..... !
Applicant for, may be brought before court. 166
Death of applicant sufficient return to writ

Of e 167
Proceedings where a prisoner dies.......... 168
‘Who shall represent state on hearing of ... 169
Prisoner shall be discharged, when......... 170

‘Where party is indicted for capital offense. 1171

‘Where court-has no jurisdiction............ 72
‘Where no indictment has been found...... 173
Action of court upon examination ......... 174
If the commitment be informal or void.... 175
If there be probable cause, ete............. 176
Court, nay summon magistrate, ete........ 177
‘Written isgue in, not necessary............. 178
Applicant in, shall open and conclude argu-

e T3 1 179
Costs in, how disposed of................... 180
Clerk shall record proceedings, when. . 181

‘Where proceedings in, are had in vacation. 182
Two preceding articles refer to what....... 183
Court may grant all necessary orders in... 184
Meaning of “return’ in................... 185
@eneral provisions in relation to......... 186-95
Person discharged on, before indictment,
shall not be again imprisoned; unless, etc 186
Person once discharged on, may be bailed

or committed, when ..................... 87
Person committed for capital offense shall

not be entitled to writ of, unless.......... 188

INDICTMENT-~ .

All felonies must be prosecuted by......... 418
Misdemeanors may be grosecuted by,or,etc 417
All offenses prosecuted by, or by informa-
tHon.....cevinniii P 418
An “indictment” is what
Requisites of............
‘What should be stated in.
The certainty required in.
Particular intent—intent t
Allegation of venuein............... ......
Allegation of name in.......
Allegation of ownership in..
Description of property in
“Pelonious’ and ‘“‘feloniously ” not neces-

BAFY IN. ciiiniin i s 428
May contain several counts. .. ... 433
When lost, etc., how supplied, .. 434

Transfer of, to court having jurisdiction of
the offense chargedin.................... 435-9
Shall be prepared by state’s attorney, etc.. 413
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18 Writ of, may be obtained second time, when 189
But not when an appeal has been taken. ... 190
18 Officer: refusing to execute writ of, pun-
%g Aished, how. it
ny person refusing to obey wr
19 ished, how................. y ...............
19 Jailer, ete., refusing to furnish copy of pro-
19 cess, ete., punished, how......... ..., 193
No person shall be discharged under the
19 writ of, when..............0........ ... .. 194
19 To what cases the writ of, is applicable . ... 195
19 Defendant who is in jail for failure to pay
fine, etc., may be discharged on, when... 945
19 Appealincasesof........................ 881-90
19 Traénscript on appeals in, shall be made out,
ebe. . ..,
19 Defendant need not be personally present
¢
20 Appeal in, shall be heard, when
20 Shall be heard upon the record..... ... .
20 Design of the aneal in.........io
Court of appeals may enter such judgment
20 inag,ete................. . .0 T L 885
20 Judgment in, shall be final and conclusive. 886
, Officer failing to obey mandate in, etc 887
20-3 ‘Where applicant in, is detained by any
20 son other than an officer, etc
20 Clerk shall certify judgment in . 889
20 ‘When bail-bond is required in, who shal
%g takeit.............. .. 890
HANDWRITING—
21 Proof of, by comparison.................... 754
2l | HEALTH—
a1 Proceeding to suppress trade, etc., in-
o1 jurious to public............... e 118-23
51 Court may restrain a person from carrying
51 on a trade, etc., injurious to public, when. 118
Restraint shall be made perpetual, when .. 118
Bond required, when........................ 118
2 Proceedings when party refuses to give
21 bond. .o o e 119
22 Requisite of such bond. 120
22 Suit upon such bond............. . 121
%3 Proof of breach of such bond, etc.......... 122
Unwholesome food. etc., may be seized and
gg destroyed, when .......................... 123
2 | HIGHWAYS
29 Suppression of obstructions of public. ...124-8
2 Public, shall not be obstructed, except, ete. 124
County jud%e may order obstructions re-
23 moved, when.............................. 125
23 Applicant therefor shall give bond, etc.. 125
23 Suit upon suchbond........................ 126
No defect of form shall vitiate any order, -
23 Lot ' ’
23 etc., establishing & public............ ..., 127
23 Obstructions of, shall be removed at defend-
23 ant’s costs, when.......................... 128
23-4
HUSBAND AND WIFE—
23 Shall not testify as to communications be-
tween each other, except, ete............. 734
23 Can not be witnesses against each other,
OXCOPE ...ttt i e e 735
23 May be witnesses for each other............ 735
I.
INDICTMENT-=(continued.)
53 Foreman of grand jury shall furnish state’s
53 attorney memorandum for......... . 411
What the memorandum shall contai 412
53 Foreman of grand jury shall sign the, offi-
53 clally........... ... ... 413
53 State’s attorney shall indorse names of wit-
53 NESSES UPOI. .o oevvreenareanrnnannnn .., 413
53 Shall be presented in open court, ete.. ... .. 414
53 The presentment of, shall be enteired of
54 TCOrd. ... ... eivniiiiniiiiii i, 415
54 Is the primary pleading on the part of the
54 state................ ... e 521
54 Motion to set aside, for what causes........ 523
Exceptions to the substanceof......... ... 528
54 Exceptions to the form of. ... ..........._. o2
55 Motion to set aside, or exceptions to, shall .
55 be heard and determined, when.. .. ...539-40
‘When. motion to set aside, or exceptions to
gf‘: the, is sustained, etc.... .... .......... 544~
2
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INDICTMENT—(continued.) Article Page | INQUESTS- (continued.) Article  Pogi
When exception to, is that no offense -is Justice may punish for contempt, when...1000 11§
charged................. e 547 67 Verdictofthe jury.................ins 1001 118
May be amended as to matter of form at any Justice shall keep minute book, ete. .. .1002 118
time before announcement of ready....549-50 67 Warrant of arrest to be issued, when 1003 118
No matter of substance can be amended... 550 67 Peace officer shall execute warrant of ar-
Amendments must be with leave of the B L 7R 1 118
court and under its direction............. 551 67 ‘Warrant shall be sufficient if, etc ...,...... 1005 118
Shall be corrected as to name of defendant, Justice may admit accused to bail or com-
WHEIL. .o i ieie e 513,515 64 mit him.... ........ e 1006 118
Shall b d to defendant on arraign- Bail-bond sufficient if, ete ... . ..1007 - 119
3= 1 516 64 Warrant of arrest upon verdict. 1008 119
Shall be read to the jury on trial of case.. 660 80 Requisites of warrant.............. ..1009 119
Copy of, shall be delivered to defendant in Peace officer shall execute warrant . ..1010 119
felonycase.....coovovviieiienianenannes 504 64 Arrest may be made pending inquest ... ... 1011 119
Service of copy of, and return of writ...... 505 64 Justice shall certify proceedings to district
‘When defendant is on bail in felony case... 506 64 COUTL. . evvevnrienniinrens cee... 1012 119
Defendant may demand a copy of, in mis- Justice shall preserve eviden 119
AeIeanOr. . ..o vty e 507 64 Witnesses may be required to g Ce 119
No arraignment until after service of copy Fire iINqUuests.......ooveiuverraernnrennee 120
of..... O 510 .64 Shall be held on complaint, etc. . 120
Defendant allowed two,days after service Proceedings in................. 120
of co%y of, to file written pleadings, when 532 66 Verdictof jury..............cooiii 120
Certified transcript of, shall be evidence in Witnesses shall be bound over, when. 120
the case of a fugitive from justice........ 1028 121 ‘Warrants shall issue for person accused,
‘Within what time shall be presented....196-204 25 B 07 4 W O 120
Testimony of witnesses shall be reduced 1:010z a0
INFORMATION—see “ INDICTMENT.” WIIBING . . v 2 2
Misdemeanors may be presented by... 417 B3 Compensation of officers. 1021, 1077-9 120, 128
I T T T T 499 54 Pay of jurorsin..............ooviiiiniiionn 108! ]
Requisites of ..o 430 54
Shall not be presented until oath has been INSANITY— . .
Y 4 54 May be established under plea of not
Rules as to indictments, applicable to...... 432 55 gUIlbY . ... 537 66
May contain several counts............ . 433 55 Acquittal on the ground of ................ [C2I
‘When lost, etc., may be supplied, how...... 484 55 Where jury are of opinion that defendant
‘Within what time must be presented.,.200-2, 204 25 18 IMSANE. . veeeient it 723 86
R Inquiries as to, after conviction........ .94f7—60 112-13
INJUNCTION— Ju;)}rleihall be impaneled to try issue of, o7 112
To restrain qa,rryin%J on trade, etc., injuri- Information as to. . ... ; 12
ous to public health.............. ... 11815 Jury impaneled as in erim; ot 112
In respect to obstruction of public high- Defendant’s counsel may open and con-
B 2 16 GLUAC. - o+ e e s 112
Court shall appoint counsel, when..... ... 951 112
INQUESTS— No special formality required on trial of.. 952 . 112
Upon dead bodies..... PN 988-1014 117-19 When defendant is found insane........ 1..9530 112
Shall be held by whom and in what cases.. 988 117 Shall be committed, when, ete.............. 954 .. 112
Body may be disinterred.................... 989 117 Shall be confined in lunatic asylum, until. - 955 " 112
Upon what information justice may act.... 990 117 ‘When defendant becomes sane............. 956 112
Duty of sheriff, etc................ ...l L0991 117 Affidavit of sanity of defendant . 113
Justice may summon jury... 992 © 117 Proceedings upon such affidavit 113
Jury shall consist of six men.... .. 993 17 When defendant is again found to be in-
Qualification of jurors......... .. 994 117 L = R N 959" 113
Justice shall proceed, etc. ... .99 117 Clonviction shall be enforced, when........ 960 113
Qath to the jury...............o.ioiiiiaan 996 118 Disqualifies as a juror................... 358, 636 47, 77
Justice shall issue process for witnesses... 997 118 Disqualifies as a witness............. PR 730 87
Testimony of witnesses shall be reduced to . .
WIIBNZ .+ vvvat i e 998 - 118 | INTENT—
Proceedings may be in private .... 999 118 Allegation of, in indictment or information 423 53
Proceedings shall not be interfere 1000 118 Proof of, in fOrgery...c..cooiviiiieriiaeaaes 4T 88
J ,
JAIL— . JATL—(continued.)
Sheriff is the keeper of............ PRI 50 7 May be confined in, until fines and costs
Shall place in, every person committed by are paid........... ool i 944 111
lawful authority ...............ooviinnnns 7 May be discharged from, how....... PP 945 - 111
Shall notify di;ltlrlgt or county attorney of 5 v :
persons confined in ............ ...l 2 . m TN I
Sheriff may appoint jailsh, eto B 1| A ey appoint 57
ay rent room, ete., where ther " ; 0 for aomduet of. ete. . o
Defendant cgmx(niitte d to, upon failure to . 5 Sheriff responsible for conduct of, etc. ‘53 7
give peacebonds..........oo.iiiiiiiiiii,
Arrest under capias in capital case, defend- | JEOPARDY—see * AcQUITTAL,” * CONVICTION.”
ant shall be confined in................... 471 60 No person shall be twice put in, of life or
Defendant placed in jail of another county liberty............. derereeiaeean o e 2
discharged, when ..................oooune 474 60 Constitutional provision concerning, ex-
Commitment to, by examining court....... 5 M plained........... 20-1 3
Commitment to, of another county, when.. 276, 35 Special plea of............. 65
Warrant of commitment to................ 277 35 Special plea of, in justices’ courts 110
Duty of sheriff to keep prisoner, ete........ 280 35 ormer convietion or acquittal a bar, when 553 87
Defendant failing to give bail,committed to 301 38 Acquittal or conviction in another state ... 222 27
Witness may be committed to, when....... 321 40 Acquittal or conviction in another county.. 228 27
Imprisonment in, for fine, etc .. veeu...... 810 97 Conviction of lower grade of offense is an ,
Under judgment of imprisonment. ....... 817-19 978 acquital of higher grade, when........... 24 86
Penalty of death executed within; when and Conviction before mayor, etc., a bar, when. 896 106
how. . .cviiiiiiiiiii i 828-30,833,835. 99
Confession made by defendant confined in, JUDGE--
can not be used inevidence ............... ™0 89 Of certain courts are conservators of the
In trial before justice defendant may be Peace ........... feresiearieanetieaenaanes . 3
placed in jail, when.....coeveeviiiaiinnnns 110 Are magistrates,.covvreeiereriniiiiiiareian, 42 []



148

JUDGE—(continued.)

JUR
Article
Of court of appeals may grant habeas cor-

US e ORI 65 9
OFdistrict court, may grant habeas corpus. 71 10
Of county court, may grant habeas corpus. 74
Disqualification of....

Pago

Causes which disqualify
Parties may select a special, when ......... 570 69
Governor may appoint a special, when..... 571 69
Special, shall take oath of office, etc ....... 572 69
Power and authority of a special........... 5712 69
‘When the, of county court is disqualifled

case shall be trans erred, etc............. 578 70
Is a competent witness ................ ... 738 88
Not required to testify, when...... 739 88
Oath to, administered by the clerk 740 88

JUDGMENT—sgee ‘“ ARREST OF JUDGMENT."

Shall not be %iven against defendant on

overruling of motion, ete................. 554 67
U{)on acquittal, to be entered immediate-

Y e e e e et e n e 71920 85
Upon conviction, to be entered, when...... M 85
Definition of ..., 791 94

When there has been a failure to enter.... 797 95
‘Where two or more convictions of same de-
fendant at same time are had . i(z% 9%
el

In misdemeanor. .

Enforcement of, of misdemeanor

punished by fine ........................ 807-16 96-7
Enforcement of, in case of misdemeanor
punished by imprisonment............. 817-19 97-8

Enforcement of, in felonies less than capi-

cbal e 820-25 98

Laws for, suspended during existence of
contract for tramsportation of con-

VICHS. ot 119—Note 98
Enforcement of the death penalty ....... 826-35 98-9
Inproceedings before justices, ete........ 942-6 111
On forfeited bail 441, 453-4 57,59
Arrest of.............. . -90 934
Of court of appeals 869-79, 885, 886, 889 103-4-5

JURISDICTION—

. ‘What courts have criminal.................. 64 9
Of the court of appeals..................... 65-7 9
Of the district court ....................... 68-711 9-10

"Of the county court ..........coveevnnn..... 25 10

Of justices’, mayors’ and recorders’ courts.76-9 10
‘When court has no, in abeas corpus case,
applicant shall be remanded ............. 172 22

¢ Want of a ground of exception to the sub-

stance of an indictment or information.. 528 65
Judgment of court having no, of the case

no bar to another prosecution.......... 21,553 3,67
Indictment or information must show that

the place of the offense is within the, of

thecourt...................oooiL . 420, 430 534
District court shall transfer all cases over

which it has no, to courts having thereof 435 55
Causes over which justices have, shall be

transferred to justice at the counti\; seat. 436 55
Cause improvidently transferred, shall be

re-transferred, when...................... 439 55
Of the court of appeals no longer attaches

when defendant escapes in felony case... 845 101

JURY—see ‘“GRAND JURY,” “PETIT JURY,"” “TRIAL,"
‘‘VERDICT,” ‘‘CHALLENGE."
Trial by, shall remain inviolate.............

2 3

4 2

Organization of the grand 1 46-50
Duties, privileges and powers of the

Brand......co.iiieiiiii i i, 392415 50-2

%pecia.l venire for, in capital cases.......605-17 74-5

ormation of, in capital cases............ 61844 758

-Formation of, in casesless than capital. .645;59 78-80
0

Trial before.......................0 . 660-704 80-4
Verdict of,.....oviiiviiiiiiniii e, 70624 84-6
In justices’, mayors’ and recorders courts 91141 109-11
Of inquest on dead body............... 992-1001 117-18
Of fire inquest...........eveeunnnnnnn... 101521 120
Payof grand.......................ooLl. 1083 1
Payof pebit.................oolL 1081-82 128-9
‘Payofinquest...........c.oviiiiiiiinl... 080

1 1
Shall be paid by county treasurer, etc...... 1085 129
Certificate for pay receivable for county
TAXES, O6C.4sivrrrrrsrrerrirennrersrnssenesl086 120

INDEX TO CODE OF CRIMINAL PROCEDURE,

JUS
JURY—(continued.) Artlols  Page
Liability of county for expense of, in felony
CBEC. ..t itet ittt it eia et aanaaaas 1063 12t
May pay their own expenses and draw
20 4 T 1064 127
Duty of sheriff to pay expenses of, in .
felony case..........0... L. o e 1067 197
JUSTICE—see “FUGITIVE FROM JUsTICR.”
JUSTICES OF THE PEACE, MAYORS AND
‘RECORDERS-
Are magistrates...... ......eiviiiiiiiiian,. 42 8
Duties as magistrates.............. 43 L)
Original concurrent jurisdiction of. 76 10
Power to forfeit bail-bonds kil 10
Mayors and recorders have same jurisdic-
tion as justices, etc........................ 78 10
May sit at any time to try causes........... 79 10
‘Warrant issued by, to another county, must
be indorsed, etC.............couviiinin.... 238-9 31
Shall keep docket showing what............ 899 107
Shall file transcript of docket at each term
of district court........................... 900 107
May issue warrant of arrest whenever, etc, 901 107
‘When complaint is made shall be reduced
to writing, ete................ [T, e 02 107
‘What the complaint must state.. .. 903 107
Warrant of arrest shall igsue, when 904 107
Requisites of warrant............ S..0 905 108
May summon witnesses to disclo e.. 906 108
Witnesses may be fined for refusing, etc.,
to make statement.................,...... 907 108
How warrant of arrest is executed. ........ 8 108
Any person may be authorized to execute
warrant of arrest, when................... 909 108
‘When offense has been cor.mitted in an-
other.county.......c...coiviiivuiiineenn.. 910 108
Shall try cause without delay........ 911 109
Defendant may waive trial by jury.. 912 109
Jury shall be summoned, when. . 913 109
Juror may be fined, when.... ..... 914 109
Complaint shall be read to defendant...... 915 109
Defendant shall not be discharged for in-
formality......coovvviiiiiiiiiniineaaan., 916 109
Challenges to jurors............ 917 109
Other jurors summoned, when.. 918 109
OQathtojury.........cooovuuiaan.. 919 109
Defendant shall plead, ete....... 920 109
The only spécial pleas allowed. .. 9”1 110
Pleadings are oral................ .922 110
Proceedings upon plea of guilty. 923 110
‘When defendant refuses to plead 924 110
Defendant may appear by counsel. L9256 110
Argument of counsel............. ..o 926 110
Rules of evidence............................ 97 110
Jury shall be kept together until they
ALTEB, BUC. . ...t e 110
If jury fail to agree shall be discharged. ... 110
Another jury to be impaneled if, etc....... 110
Defendant shall enter into bail, when. .... 930 110
‘When jury have agreed upon verdict, etc.. 931 110
Shall enter verdict and render judgment... 932 110
Defendant may be placed in jail, when..... 933 110
New trial may be granted defendant, when 934 110
Application for new trial must be made in
Oneday.....oooiiiri i i 935 110
Another trial had without delay, when . 936 110
Only one new trial shall be granted. . 937 110
State not entitled to new trial....... . 938 110
Notice of appeal from judgment of. . 939 110
Effect of appeal..................... ... 940 111
Judgments, ete., shall-be in open court. 941 111
Judgment upon convietion........... 942 111
Capias for defendant, when . 943 111
Execution shall issue, when........ .94 111
Peace officer shall execute process.. .. 946 111
In appeals from judgments of..... 85458 102
Appellant shall give bond............ .. 854 102
Bond must be given within what time. 855 102
Trial in county court.shall be de sovo. . 856 102
Original papers, etc., shall be sent up...... 857 102
Witnesses need not be re-summoned, etc.. 858 102
Shall report money collected. ............ 976-79 115
Shall pay ovér money cotlected...... el 9 115
Shall keep fee book:.... .....coovvnnnn. . 123
Fee book shall show what.................. 123
Fees of........ PO 1095 130

Jury fee in trials before.......vvvvevse.. 110R-5 181-2
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KIDNAPPING—
Prosecuted where.............. ves
Includes false imprisonment

L.
LAW—see “CoMMON LAw,” “CHARGE.” Artlde  Page | TIMITATION—
Trial by due course of, secured............. 3 ] Of eriminal actions 25
Judge ‘shall deliver written charge of, to o 8% treason, murder and forgery. . %

L P TAPEC. v v etioenanoe sacarnnossvssannstoaons

Shaliystate plainly in his charge the.. .. 678 8 of theft punishable as felony, arson, bur-
Jury must receive the, from the court..... 679 82 glary and counterfeiting.................. 198 25
other felonies, except murder. L. 1990 2
LIBEL— Of all misdemeanors. .................cciu.. 200 25
Truth of, may be given in evidence......... 2 Days to be excluded from computation.... 201 25
‘What may be, the jury determine in trial of 11 2 Absence from the state not computed...... 202 25
Suppression OF + e e e eaeatatannenaneen 129 17 An indictment is “presented ” when ,,,,,,, 203 25
Ma istrate may require bond of person An information is ¢ presente& when...... 24 25
charged with..............ccoooeiiiniiinn, 103 14
Costs of the proceedmg, ete . 14
Buit onbond.... .....cciiiiiiiiiiiiiiien 14
M.
MAGISTRATES—sgee “ARREST,” “BArr,” ‘‘CoM- MAGISTRATES—(continued.)
MITMENT,” “EXAMINING COURT,” “RIOT ” Shall commit, discharge or admit to bail... 275 34
“UNLAWFUL ASSEMBLY.” May commit to jail of another county,when 6 8
4?2 6 To whom commitment in such case is di-
Duties of .43 6 rected ...l o 2 3B
Shall protect person or property agains ‘Warrant of commitment............. ...... 278 35
threatened injury............ 87, 88, 89, 93 106 12, 14 Discharge by, shall not prevent second
Shall issue warrant of arrest, when......... 94 2 g 281 3
Proceedmgs when defendant is brought be- Duty of, in case of surrender of accused by
13 hiSball.. .. i s eiee e aasnn e 302 38
Duty as to search warrant: 32 41-5
9% 13 Search warrants may be issued by, when.328-30 42
P . 96 13 Warrant to arrest also issued by, when....381-2 42
Oath of surety and bond to be filed. .. 97 13 Requisites of complaint for search war-
Amount of bond, how fixed ......... .. 98 13 rant.. ... 3 42
How surety may 'exonerate himself. .99 13 Requisites of search warrant.............. 3334 43
Defendant committed to jail, when. 100 13 Search warrant shall be executed without
Defendant discharged, when.............. 1012 1314 delay . vouerei i st asees 43
May require bond of person charged with Person and property seized to be taken -

Libel. v e 1 4 before ..... oo i 340 44
Accused shall ga,y cost, when.. 1 Disposition of stolen property.............. 344 44
Suit on peace bond............. 14 ‘When implements, ete., are seized.......... 345 44
Duty of, to supgress riots, ete 15 Shall proceed to 1nvest1gate case, when.... 346 44
Person arrested without warrant shall be Shall discharge defendant, whetl........... ur 44

immediately taken beforea.............. 231 29 Shall order restitution of property, except. 847 44
Shall issue warrant of arrest in what cases 234 30 Officer shall furnish schedule of property
‘Warrants of certain, extend to every part seized ... i M8 45

of gtate..............ooiiiiii i 27 31 Proceedings when warrant was issued upon
Warrants of certain other, do not extend, good grounds.. ... ..o iiriiiaiiaiienns 45

BhC. Lot s 31 Shall keep and certify record of proceedings 351 45
‘When warrant of, must be. indorsed in an- Duty of, with respect to fugmves from jus-

other county............. 231 31 BCe . et 1023-31 121-2
Shall not be indorsed, unle: 31 Shall aid in arrest of 121
May issue warrant to any sul Shall issue warrant for, whe: . 121

when .. ... 32 Complaint, when sufficient. . . 121
Officer arresting shall take prisoner before AT 32 ‘Warrant shall direct what............ . 121
Arrest in one county for felony in another 248 32 Shall require bail or commit accused, . 121
Arrest in one county for misdemeanor in Shall notify secretary of state.............. 122

another................ .o iiiiiiiie A9 32 Shall also notify district or county attorney.1081 12
Duty of, to commit to jail, when........... 250 E
Shall examine into the truth of accusation, MAIMING—

when................. preezee e B9 - 33 Includes what.......ooovviiiiiienniaiannen 14 8
May postpone examination for areasonable ’

time, when........................ . 260 83 | MARSHAL— .

Disposition to be made of the accused in Isapeace officer.........coovvivannnninanss 6

the meantime. .........coooivenneiiignn 33 Duties as a peace officer............ 6
Shall inform accused of his right to mbke ‘Warrants directed to, when......... 106

statement............. ...l 261 33 May-execute warrant where.... ... 106
Also, that he can not be compelled to make Shall report moneys collected .. .... 115

statement......... ..ol 21 33 - Shall pay over moneys collected.. .. 980 115
Also, that statement may be used in evi- Fees Of .vveininiiiirniins viniinniinenns 10946 130-1

dence againsthim.....................c.0. 261 33
Voluntary statement of accused, how and MARRIED WOMAN-—sée ‘‘HUSBAND AND WIFE.”

whenmade.......o.coieeriaiiieniiiiinns 22 33 Can not be surety on bail-bond, ete....... 291 37
May place witnesses under rule 33 If she be the accused party the bail- bond,

Right of counsel to examine witnesses..... 33 ete., shall be binding............cooo00aen 201 37
Rules of evidence...............coc.ovvan, 20! 33 .

Witnesses examined in presence of accused 266 34 | MAYORS AND RECORDERS—see ‘‘JUSTICES OF
Testimony shall be reduced to writing, etc. 267 34 THE PEACE,"” “MAGISTRATES."

May issue attachment for witnesses in the Are maglstrates ............................. 42 6

COUNLY. . oeevineneiait it iiiieiiaesennaes 68 34 Their duties ag such.. 43
For witnesses in another county, when.... 269 34 Jurisdiction of ... .. ovi i 78 '894 10, 106
‘Witness need not be tendered fees......... 270. 34 Shall be governed by same rules as Jus- .
Attachment shall be executed forthwith... 271 34 L5 T 895 . 106
Manner of postponing examination........ 22 U Have concurrent jurisdiction with justices,

‘Who may discharge in capital offense...... R M When. . ..o i e 896 106
Proceedings when insufflicient hail has been ‘Warrant 1ssued by, directed to whom...... 897 106
L TN < | 274 May be executed, where... ....... e . 898 - 106

K.
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MIS—~NEW—O0AT

MAYORS AND RECORDERS—(continued.) Artide
Shall keep a docket, which shall show, etec. 899
Shall file transcript of docket, etc.......... 900
Shall keep fee book...............

‘What fee book shall show.

Feesof .......oooiiiiiiiiiiiiiiini i,
MILITARY—
Officer may requue aid of, when........... 109
Governor may order out, when,............ 110
Co-duct of, in suppressing riots, ete....... 111
What means may be adopted to suppress
riot, e6C ooty 114
Officers and privates are peace offi-
COIS ..ot ian e ettt 44—Note
MINOR— .
Can not be surety on bail-bond, etc........ Q01
If he be the accused party, bail-bond, etc.,
binding...........cooo i 291
MISDEMEANOR—
May be prosecuted by indictment or infor-
mation............. .o iiiiii e
‘Within what time must be prosecuted ..... 200

District court has exclusive jurisdiction of,
involving official misconduct.............

County court has jurisdiction of, except... 7R

Justices, ete., have jurisdiction of to what

S R
Mayors and recorders, jurisdiction of...... 78
Arrest in one county for a, committed in

another.............coviiviiiiiiiinn, 49

Proceedings in such case ... .. .
- Sheriff, etc., nay take bail in
Capias in, shall be issued from what court. 460
Defendant need not be furnished with copy
ot indictment or informationin.......... 5
But copy shall be furnished on demand
Plea of not guiltyin.... .
Defendant in, may waive ry
‘Where motxon to set aside mdlctm nt or in-

formation in, is sustained................. 544
Challenges to jurors in, when tried in dis- 53

trict or county court.................. ...

NAME—see * MISNOMER," ‘‘ ABATEMENT."’
Allegation of, in indictment or information 425
Of accused, in complaint................... 236
Of defendant in warrant of commitment.. 278
Of accused, in complaint for search war-

B 4 O 3R8-9
Of accused, in search warrant. . ... 8304
Of accused inacapias............oco0oe 458

Of deceased person in case of an inquest..1002

NATURE AND CAUSE OF ACCUSATION—
Accused may demand the, and copy of
70 1T S

NEW TRIAL—
Definition of.......cooov il 5
Can not be granted except to defendant.., 776
In felony cases, shall be granted for what

CAUSES . ot vvin vt irarsisrranareasnnasnoins mr
Tn misdemeanors, may be granted, wh

Must be applied for, when.......... 779
Motion for, shall be in writin . 780
State may controvert truth of causes....... 781
OATH—
Return to habeas corpusshall be under oath,
12T < S R 158
Required of badl......... 204
Of jury commissioners.......... 854
Of clerk in regard to jury lists.. .. 361
Deputy clerk shall take the same....... .. 362
Of grand JUrors..........oc..cceieennans .. 384
Of witnesses before grand jury............ 407
Of jurors in-a capitalcase.......... 642
Of jurors in cases less than capital. 657
In trial before Justlces .............. . 919
Of jury of inquest.,-............. 966
In prosecutions by 1nf0rmat10n ............. 431

No warrant to search any place or seize any.
person shall issue without, etc............

37
37

10

MISDEMEANOR—(continued.)

INDEX TO CODE OF CRIMINAL PROCEDURE.

MUR—NUI—OFF

Article Page

No charge to jury in, unless 82
Juwry may separate in, when.. 82
If juror in, become swk etc 83

Nine jurors may render verdict in, when ... 700 83.
When defendant in, must be plesent on
trial, . ... 506 73

When he may appear by counsel.. 597 73
New trial in, may be granted, when. . 78 93
Judgmentin..................ll 804-6 96
Enforcing judgmentin........... 807-19 96-8
Appealin.... ........ooiiiiii e, .851-9 101-2
‘When judgment in, has been affirmed...... 875 - 164
Trial of, in justices’, mayors’ and recorders’

COTUTES .. e vervnsnrnnssiasanasnsernnnes 91141 109-11
Judgment and executionin................ 94R-6 111

MISNOMER—see ‘“‘ABATEMENT.’’

‘When defendant suggests that he is not in-

dicted by his truename................... 51 64
‘When he suggests a different name, ete....
If he refuse to say what his real name is... 514 64
‘Whete his name is alleged to be unknown.. 515 64
Allegation of name in indictment, ete...... Q2 54

MOTIONS—see ‘‘ARREST OF JUDGMENT,” ‘‘CHANGE

oF VENUE,” ¢ NEw TRIAL,” * PLEADING.”
In arrest of judgment.
Fornewtrial.... ................ ...,
For new trial in justices’, etc., courts.
For continuance.....................
Tor change of venue
Motion to, set aside indictment, etc., must

be in WIHNZ. .. .o ovveeeernraaannns 530
Shall be based on what grounds. . e
issue of fact upon, to be tried by ]ury ..... 24 65

64 Shall be heard and determined, when,.... 539-40 66
64 ‘Where motion to set aside, in mlsdemeanor,
66 is sustained........... ..., 67
66 Incaseof felony................ocoiili 545 67
67 | MURDER—
Includes what................. 85
79 Within what time prosecuted B
N.
NEW TRIAL—(continued.)
54 Judge shall not discuss the evidence, etc.,
- 30 in ruling upon motionfor................. 82 93
35 Effectofa........... ...covivann e 93
‘When refused, statement of facts..... ... 93
42 ‘When court of appeals awards a... 104
42-3 In cases before justices, ete...... 110
59 May be granted defendant, when.,. 110
118 Applicafion for, must be ma.de when. 935 110
‘Another trial without delay, when.. 936 110
Only one shall bé granted........ ... 937 110
2 State is not entltled to..................... 938 110
NOT GUILTY--see * TRIAL.”
Pleaof........oooiiiiiiiiiiiiiiiiiin, 65
92 How made ...... 536 66
R How construed.. .. 66
Maybeoral............... b 66
gg Allowed after motion, etc., is overruled.... 55¢ 67
93 | NUISANCE—
93 Injurious to public health, suppression of, 118-23 15-16
93 In respect to public hlghways ............ 12428 16-17
O.
OBSTRUCTION OF PUBLIC HIGHWAYS—see
“HIiGHWAYS."
gg Proceedings to suppress..............ooeen 14-8  16-17
46 | OFFENSES—
47 No person shall be held to answer for, un- .
47 B8 . o ittt ieiiat  reraeaesaisaeaeas 2
49 Prisoners bailable except in capital, ete.. 6 2
-52 Shall not be twice put in jeopardy for same 9 2
8 Prevention of, by act of private person. ...80-6 11
79 Prevention of by magistrate and other offi-
109 [ < 87-93 12
118 Proceedings before magistrate for preven-
54 tiom of oo 94-108 13-14
Suppression of riots. ete.................. 109-17 14-156
2 Suppression of, injurious to public health,118-23 15-16
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OFFENSES—(continued.) Avticle
Suppression of, respecting public highways 124-8
Suppression of, affecting reputation........ 129
Suppression of, against personal liberty..130-95
Prosecuted by indictment or information.. 418
Of different degrees......................... T
Verdict in suchcases.......................
District court may determine any degree of 69
Jury must acquit of, when 745
Must be prosecuted within what time....196-204

Must be prosecuted, where................ 205-25
OFFICER—see “ PEACE OFFICERS.” ’
‘Who are peace officers,.............coveunen 44
Duties and powersof............... 45
May summon aid when necessary 46
Person refusing to obey, liable to prosecu-
BION . o e
Neglecting to execute process may be fined, 8
BUC. . i e e
The term ‘“‘officers’ includes what.. .. 62
Refusing to obey writ of habeas corpus. ..164-92

Refusing to execute writ of habeas corpus. 191

Refusing to furnish copy of process on de-
mand to applicant for habeas corpus..... 193

Certain military are peace officers..... 44—Note

PARDON—see ““GOVERNOR.”
‘When a witness’s competency to testify is
restored by...............o. ol 730
Ma.jy1 be offered as a reason why sentence
should not be pronounced................ 799
Governor may granta........... .
Shall file reasons for granting..... .
- Shall be under great seal of state...........

PEACE OFFICERS—see “OFFICERS.”

Duties and powers of ..

May summon aid when res

Person refusing to obey, liable to prosecu-
tlon. ...

Neglecting, ete., to execute process, may be
fined.................

OWN—PRI
Page | OFFICTAL MISCONDUCT— Artlele
16-17 District court has exclusive jurisdiction of
17 prosecutions for.....
18-24 Duty of district or
53 tionto............ 34
85 '
8 | oPINTON— :
88 ‘Will disqualify a juror, when....... ....... 636
95 Judge shall not express in his charge an ... 677
26-8 Religious, does not disqualify a witness..12. 636
OUTLAWRY—
g No citizen shall be outlawed............... . 13
6
OVERT ACT—see ‘“ TREASON.”
6 Must be two witnesses to, in treason or,
ete.......... et e e tae e teeraesen s 15, 743
g ‘When evidence of, not admitted............ 744
214 | OWNERSHIP—
%4 Allegation of, in indictment or informa-
o4 tion........... e P eeenas 426
6
P.
PLEADINGS—(continued.)
Plea of guilty in felony case, how made.... 534
87 Plea of guilty in misdemeanor.............. 535
Plea of not guilty, how made.........
95 Plea of not guilty, how consgtrued
115 Plea of guilty, and of not guilty, may be oral 538
116 Motions, ete., shall be heard together, ete.. 539
116 May be determined, when................... 540
Defendent may open and conclude argu-
ment on his, when........................ 541
6 ‘What special shall be tried under plea of
notguilty.........coeo i 542
6 Process to procure testimony on written... 543
6 In misdemeanor, where motion to set aside,
6 etc., is sustained................ ...l
‘Where sustained in felony..............
6 ‘When offense is barred by limitation ..

‘When no offense is charged.
6 ‘When defendant shall be discharge

Duty to prevent commission of offense..... 91-2 12 ‘When exception to indictment, etc., is
Conduct of, how regulated, ................. 12 accountof form. ...l s
Duty of, in case of riots, ete..” 15 Amendment of indictment or information.. 550
Special constables are....................... 117 15 Amendments, how made.............,...... 551
ay arrest without warrant, when. ...226-7, 220 29 State may except to special plea... 552
Duty of, in arresting under warrant, 247-50, 255-7 32 Special, may be amended, when........ . 552
Must execute proceas from justice, etc, 908, 946 108, 111 Issue taken npon special, when... .. 552
Duty of, in respect to fugitives from jus- Former acquittal or conviction............. 553
7 LT 1023-6 121 Of not guilty allowed, when motion, etc.,
Duty, to execute warrant of arrest in in- has been overrnled .. 556
QUESHL L v e et 1004-10 118-19 In case of motion to change venue. 0
Fees of............1055, 1078, 1094, 1096, 125, 128, 130-31 In justice’s court, etc......... el
. Defendant required to plead........ 20
PERJURY— The only spectal allowed........ ..... 921
Prosecuted, where..............cveiviunanns 208 26 Are oral, but shall be noted on docket,. 922
Includes false swearing............c..c.on 714 8 Proceedings upon plea of guilty...... . 93
Rules of evidence in regard to............. 745-6 88 ‘When defendant refuses to plead........... 924
PERSONAL LIBERTY—see ‘ HaBeas CorPUS.” POLICEMAN—see “PEACE OFFICER.”
Isapeace officer............cvvivinvennns 44
PETIT JURY—see - “JURY,” ‘TRIAL,”" “CHAL- His duties and powers as such.. 45
LENGE,”’ ‘‘ VERDICT,” .
Special venire for, in capital case....... 605-17 %45 | POLLING JURY—see ‘“TRIAL,” “VERDICT,”
Formation of, in capital case............ 618-44 758 Manner of..........ooiiiiii i 710
Formation of, in cases less than capital.645-59 78-80 In felony case defendant must be present,
Trial before............ooooiiiiiiiin 660-704 80-84 UDIESS . . ce vt iie et et 711
Verdict of ... .oiiiiuiiii i 705-24 PRESENTED--

In proceedings before justices,etc.912-18,
Pay of

PLEADINGS— :
On the part of the state............. .......
On the part of the defendant..... PR
Motion to set aside indictment, ete...
Motion shall be tried, how............
Only special, for defendant............ .
Special, by defendant must be sworn to....
Issues of fact on special, tried how.....
Exceptions to substance of indictment,
Exception to form of indictment. ..
Motions, etc., shall be in writing

Two days allowed after arrest to file wri en 531 :

Two days allowed after service of copy of
indictment to file written, when.......... 532
May file written, at any time, except....... 533

928-31 109-1
1081

‘When an indictment is considered as. .
‘When an information is considered as

PRESUMPTION OF INNOCENCE—

128-9

gg The defendant is presumed to be innocent

&5 until, ete ..o Lo TR

65| PREVENTION OF CRIME—

65 By the act of a private person.............. '80-6

65 By the act of officers............c.cooiennn. 87-93

gg Proceedings before magistrates for the..94-103

66 | PRINCIPAL—see “BarL,” “BArL-Boxp,” “SURETY.”

66 Person charged as not competent to tes-

66 tify : 730-1
May clair ntly in-

66 d . 781

66 May testify if acquitted, e . 751

151

Page

10

.. b8 70
.920-24 109-10
9 109

(==

5
25

86

11
12

13-14

87

87
87



152

INDEX TO CODE OF CRIMINAL PROCEDURE.

REL—SEA4 PRO—ROB—SEA
PRISONER—see “ACCUSED " “Convicr,” Artidle  Page | PRIVATE PERSONS—(continued.) Atticle  Page
. “DEFENDANT." May take stolen property and the thief,
Shall be bailable, when...................... 6 R 1 ¢ B N 44
Dyinginjail.......coovivir voveieiiiiinin 168 . 21 Refusing to assist peace officer, etc., liable
Duty of sheriff, etc., in case of death of. 168, 991 21 17 toprosecution... ......... .ol
Custody of, pendmg examination on habeas
COTPUS. . eivere i irnasnnns 162 21 | PRIVILEGE— -
Duty of sheriff to notify di . Of members of the legislature from arrest. 16 3
attorney as to custody of 7 Of voters from arrest..... ..............o0. 17 3
In felony trial, shall be place :
of sheriff...........ooiiiiiiiiieiiiiiiianss 73 | PROCEDURE—see ‘‘CoDE OF CRIMINAL PROCEDURE.”
On appeal in felony case, shall be commlt-
tedtojail........oooviiiiiii i, 841 100 | PROCESS—
‘Where he escapes pending appeal......... o101 Style of, shallbe, ete................oointe 19 3
Sheriff shall keep safely all, etc............ 35 Duty of magistrates toissue................ 43 6
Duty of peace officers to execute........... 45 [
PRIVATE PERSONS-- Officer may require aid, etc., to execute ... 109 11
Preventing offenses by the act of...... .....806 11 Governor may order military to aid in exe-
May prevent offenses, how.................. 80 11 cution of, when ...................... ... 15
Rules as to preventlon of offenses by....... 812 11 Clerks of district and county court shall
Degree of resistance authorized............ 834 11 issue, in eriminal actions.................
‘When other than injured person may pre-
VN .« s 85 11 | PROSECUTION—
Rules governing in such case........ ...... 86 11 Shall be carried on, how... ................ 19
May arrest without warrant, when.,....... 226 29 May be dismissed, when and how... . 88,592-3 5, 72
R.
RAPE— REPORTS RELATIVE TO CRIME—
Prosecuted within what time............ L1970 25 Attorney-general shall report annually to
BOVEITIOL .ot e i iiiaa it ciaaaenasinss 29 4
REASONABLE DOUBT-— Attorney-general may require certain offi-
In case of, defendant entitled to be ac- cers to report to him 30 4
quitted ....ooiiii e 77 86 Dlsgrlct and county attorneys shall rep. rt
L7 40 6
RECOGNIZANCE—see “ Bar,” * BAl’L—BOND ” District and county clerks shall report,
Deflpition of, . .....ovvviviiiiiii i 286 36 R 2115 1 DR 58 7
Requisites of.. 36
How construed . 37 | REPORTS OF MONEYS COLLECTED—
Mmor or married woman can not be surety For the state, shall be made, how and when 975 115
.......................................... 201 37 Shall state what ............................ 976 115
But if principal in, bound thereby.. 201 37 For a county shall be made, when. . 115
Tn what manner taken.....,.......... 202 37 ‘What officers shall make report............ 115
Certain property not liable for.. .. 03 37 All money shall be embraced in, except
Qath 0 SeCUrIY OMl. v v.vvereeiiarnvennaren 4 37 B 979 115
Affidavit of security not conclusive, when.. 205 38
Rules fixing amount of.,...........oviuivass 2 38 { REPRIEVES—see ‘““GOVERNOR.”’ .
In case of surrender by bail..... Governor may grant......... ...l 981 115
Sureties on, severally bound.. Shall file his reasons for granting.. 983 116
How forfeited and recovered.. In treason, when... .............. 984 116
On appeal.. In case of death pemalty.................... 986 116
State or defe Shall be under the great seal of the state.. 987 116
ment on 1 105
Defendant may also have writ of errorto BREPUTATION--see ‘* LiBEL.”
revise judgment On.........ocovvieeiinnns 892 105 Suppression of offenses affecting.......... 129 17
In writ of error same rules govern as in
CIVAL SUIES. cn e vt veeieaneaaniraeannnaaanes 893 105 | RIOT—
Governor may remit forfeitures on. 115 Includes unlawful assembly......
Payable in lawful money...........c.c....... 97 uppression of........ ... 109 17 14—1’)
. Money collected on, to be. paid to county cer may require aid, etc,, when. . 14
ETOASUTOT . .. i vireneeeeananeresnsnnarinnses 115 Govemm may order out mlhtaly when. 110 15
Commissions for collecting.............. 1112-13 188 Conduct of military in suppressing. 1 15
Duties of magistrates and peace officers to
RECORDERS—see *“ MAYORS AND RECORDERS.” SUPDIOSS. . .2t e vrinneernnnereunneearinsns 15
. Officer may call out power of the county,
RELATIONSHIP— WHeI.. . e e 113 15
Cause of challenge to grand juror, when,.. 381 - 49 ‘What meansg may be adopted to suppress.. 114 15
Cause of challenge to petit juror, when...., 636 Vel Unlawful assembly, ete..................... 115 15
Disqualifies judge or justice of the peace, Suppression of, at election................. 116 15
B T 4 T 569 69 Power of specml constables in suppressing 117 15
RELIGIOUS OPINION— ROBBERY—
Does not disqualify o witness,............18, 736 2,87 Prosecuted within what time............... 198 25
/
S.
SEARCH WARRANT- SEARCH WARRANT—(contmued)
Shall not issue without probable cause sup- Requisites of............
ported by affidavit...............coiiiiian 2 BRequisites of, to search
Definition of......... ..ot 41 EXOCCUEIOR OF 1 vvoevverornensernnnnen
For what purposes may be issued.. 41 Shall be executed without delay. e
Itsobject..oovn i iiensiinsinnnnns . 41 Runs for three whole days..................
Definition of word “stolen”................ 41 Officer shall give notice of purpose to exe-
‘When asked in reference to property not 12 = S PO 337 43
3701 ) S 326 41 Power of officer executmg .................. 338 43
Rules applicable to all cases. L3 4 ‘When he may enter house by force......... 339 4
‘When and how issued......... 42-3 Shall seize person accused, and property,
Contents of application for......... 328 42 and take same before maglstrate ......... 340 44
To discover and seize stolen property.. 329 42 Shall receipt for property taken............ 341 44
To search suspected place............ . 330 4 Return of, howmade....................... 42 4
‘Warrant to arrest may issue, also.. 331 42 All persons have right to prevent conse-
.. May command arrest of party accused. . 42 quences of theft, ete...... Cerrereseaieaaay 343 4
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SHE
SEARCH WARRANT-—(continued.) Arilgle  Page
Proceedings on returnof.................. 344-51 4445
Officer seizing implements, ete., shall keep
same subject, etC..........ooiiiiiil
%mtlate shall investigate, etc. . 4
all discharge defendant, when. . 4
Sherlff ete., shall fmmshmaglstrat
ule of p10 erty seized..... 45
Arms, ete.. forfeited, when.. 45
‘When magistrate is satisfied it was
on good grounds. . ...coovvienriieniiinnians 45

Ma,gistrate shall certify record of proceed-

ngs
Disposition of stolen property..

SECRECY—
Deliberations of grand dJ
thtuesses before grand jury shall be sworn
Punis'}iiﬁé}it' for divulging seerets of grand

jury

SERQUCTION—
n prosecutions for, the female alleged to
have been seduced is not a competent wit-
ness

SENTENCE—See “JUDGMENT.,’

ury shall be secret. 393

730

Definition of................ cevven eiaiiiens 792
‘When pronounced ...................s. 793, 7957
Is suspended by an appeal.................. 794

Defendant shall be asked what, before pro- .

NOUNCING . \.ovveeninnarnnnn.. Cebeieaaaaeay 98
Reasons which will prevent........... ..... 799
In case of two or more convictions of same

defendant at same term................... 800
Of death................c.oovennil 801
‘Warrant for execution of........... . 802
Another warrant may issue, when, 803

Execution of, in felonies less than cz;pltal 820-5

Convict shall be conveyed to penitentiary..
Sheriff shall employ guard, ete.........
Clerk shall furnish copy of

Shall furnish cer t1ﬁca,te of age, ete.....
Sheriff shall deliver convict, ete., ete .
Further execution of
Execution of, when suspended. .
Execution of, in capitalcase..............
Death warrant to be executed, when. .

820
8

45
..344, 961-74 44, 113-14

50
52
50

Executed, how..........o.cou i, 98
Shall be-within wall of jail, when........... 99
Who shall be present.............ccccvunen. 829 99
Reasonable request of convict shall be

granted..... et ee st rinese it arertranas 30 99
No torture shall be inflicted 831 99
Sheriff may order military company to aid. 832 99
‘When execution can not take place in jail.. 833 99
Body of convict shall be buried............. 834 - 99
Sheriff shall return warrant, stating what.. 835 99
May be pronounced after affirmance on ap-

peal, when..................o....t ..873-4 1034
Defendant may appeal after, when. .80 101

SEVERANCE—
Defendant’s right to, on trial............... 669 81
Attorney for state may elect which defend-
ant shall be tried first, when.............. 670 81
SHERIFF—see ‘‘OFFICER,”” “ PEACE OFFICER."
Is a conservator of the peace............... 49 T
Shall arrest offenders................... R ke
Shell quell and suppress assaults, ete. .. 49 T
Shall apprehend and commit felons to jail. 49 7
IJsapeace officer.........cccovieiieiiinn.. 44 6
Duties and powers as a peace officer 45 6
Is keeper of the jail 50 e
Shall place in jail every person committed, .
B . e i i e
Shall notify district or county attorney of
persons in his custody..................... 52 7
May appoint a jailer.................... 53 7
Shall supervige and control jail 53 v
May rent room and employ guard, when... 54 T
Deputy may perform duties of.............. 55 7
Duties of, in habeas corpus case.. 4
Shall keep safely all prisoners...... 35
Shall use no cruelty, ete., toward p; son- -
Duty of, when a e is'sutrendered bg
IS DAL ..o e eeesinanaincnesnanennes -305 38-9
Whend may take bail-

299, 303, 305, 467, 470 38, 89, 60

8SUB
SHERIFF—(continued.)

‘When he can not take bail-bond
Shall execute search warrant. ...
Duties of, in executing search wa,

rant 335-42, 345, 348
Shall summon grand jur: org, how...........
Return of service of grand j jurors..........,
Shall provide place for sessions of grand

Artiole

ury,
Duty of, as to service and return of special
venire in capital case................... 613-14
Shall be instructed by the court as to sum-
moning jurors in a capital case...........
Shall provide jury with a room, ete........
Shall see that jury is attended by an officer, 602

Arrest by, under capias in a capital case... 471
‘When arrest is in another county than that

of the prosecution ........................ 472
Duty of, in case of change of venue........ 589
Shall inform Jjustice of the peace of death

of prisoner, when......................... 991
Duty as to execution of judgments of

fine.....oooiiiiiiiii i 0-11, 815
As to execution of judgments of unpnson~

R 7S R ..817-19
As to execution of i

less than capital.................. .8R0-%
As to execution of sentence of dea .826-35

Duty of, with respect to stolen proi):'

304, 466 39, 60
335 43

153

Pago

)

98
98-9

<3 964-5, 967 113, 114
Shall report escape of prisoner, when...... 846 101
Shall report moneys collected........ ..975-9 115
Shall pay over money collected. . . 980 115
Shall keep fee book............. .1040 123
Fee book shall show what .................. 1041 123
Fees of, paid by state......... .1054-56 124-5
Fees of paid by county......... . 1065-77 127-8
Fees Bf, paid by defendant....... ... 1094 130
Commission on money collected............ 113 133

SPECIAL PLEA—see “PLEADING.”

SPECIAL VENIRE—see “JURY.”
Definition of......... ...l 605 74
State may obtain order for........... ... 606 4
Defendant may obtain order for, when 607 74
Order of court for, shall state what. . 608 74
‘Writ shall issue accordlngl ....... 608 74
Case may be set for particular day. 609 74
Manner of selecting................. 610 74
In case no juror or hot a suﬁ‘icwnt

have been selected, etc.. 611 4
When there is a failure to s 612 5
Service of the writof ............. . 618 75
Return of the writof.................... ..., 614 75
Sherift shall be instr ucted by court as to

SUIMIMONING JUIOrS. .....iveeeeiaeninoiens 5
Co; y of list of jurors shall be sérved on de-

endant.........o.ooiiiiiiiii i K5
One day’s service of such copy before trial
mustbemade................oiiie e 617
STATEMENT OF FACTS— ‘
May be drawn up, certified and placed in
the record as in civil suits, when,......... 4 93
STOLEN PROPEREY-—see ‘‘ SEARCH WARRANT.”
Definition of “stolen™...................... Ry 4
Disposition of................... 34, 961-74 M, 113-14
Held subject to order of proper court. ..... 961 113
Restored to owner, when............. . 962 118
Schedule of, to be filed by officer. . 963 113
May be restored to owner, when.. . 964 118
Bond for, may be required, when. . 965 113
Requisites of suchbond............. . 966 113
Shall be sold, when and how...... . 967 114
Money, how disposed of,............ . 968 114
Owner may recover proceeds, etc.. . 969 114
‘When it is a written instrument............ 970 114
Proceedings to recover written instrument. 971 114
Claimant shall pay charges on .97 114
‘When sold, charges of officer......... 114
Provisions’ of this chapter apply to
L T 114
SUBP(ENA—see * WITNESS.”
Foreman of grand jury may issue. 401 51
Definition of,. 4 61
‘What it may col . 478 61
Service and return of............. 479 61
Penalty for refusing to obey................ 480 61
Before witness is fined it must appear, etc. 481 61
‘What constitutes disobedience of........... 482 61



154

SUR—~TRI TRI
SUPPRESSION OF OFFENSES— Artide  Puge | SURETY—(continued.) Articlo . Pago
Of riots, unlawful assemblies, and other dis- ' Considered discharged, when......covuuvs . 806 39
HUIDADNCES . oe e et rea i e 109-17 14,15 Forfeiture against, when...... oo 440 57
Injurious to public health................ 118-23 15, 16 Manner of taking forfeiture L..odd1 57
Relating to public highways............... 124-8 16,17 Citation to ...........ooiivieiis . 442 57
Affecting reputation............. ... cooeiss 129 1 Requisites of citation............ eresiaenas 443 57
Against personal liberty.................. 130-95 18-24 Citation served and returned as in civil 58
[ T .
. n T ~ " R . (itation may be served by publication, when 445 58
SURETY- seo  Bar,” “Bari-Bowo, Rrcoa - County shall pay cost of publication....... 446 58
Severally bound in all cases.. 806 39 Servige of citation out of the state, how a5
i of it offense. 07274 = A
To bond for the prevention of au Off»(e ngsge ’107-8 18-14 Service of citation when surety is dead..... 448 58
Oaith of, as to value of property Y Teod T 87 Case shall be placed on civil docket. .. . 449 58
Oath of, not conclusive............ ( 38 lf\f’Iay answer at gex‘n t‘.ﬂ{mf' o deteut of form 4 gg
May surrender his principal................ 38 roceedings not set aside for defect of form 451
When surrender is made during term of Causes which will exonerate from liability. 452 58
COUTE oo T 298 38 Judgment final against, when .. 453 59
‘When made while court is not in session... 209 38 ‘é‘é%%ﬂ%ﬁ%}%ﬁlﬁa;lﬁﬂe Xhen.. gg
. Y TP , when..........
M?gilgll)ltam warrant for arvest of paincipal, 300 38 TForfeiture shall be set aside, when. 59
....................................... Appeal and writ of error from judgm 105
T.
THEFT—see “STOLEN PRORERTY,” “SEARCH TRIAL—(continued.)
WARRANT.”’ Defendant required to plead when case is
Any person has the right to prevent conse- called for..................... .. 603 74
quences of ... ... il 5 44 Meaning of term ‘‘called for tr: ... 604 74
Disposition of stolen property..844, 961-74 44, 113-14 Special venire in capital cases... ..605-17 745
Is included in burglary, when 714 8 Definition of *special venire”.............. 605 74
Includes what. ... ....cooiiviiininiinin, 714 8 State may obtain order for special venire.. 606 74
“When punishable as a felony, prosecuted Defendant may obtain order for special
within what time 198 2 venire, when................ e 60 74
‘Where prosecuted. L. 216 Order of court for special venire shall state
Conviction of, or indictment, ete., for, dis- B 7 1 74
qualifies as a juror................... 358, 636 47, V7 Clerk shall issue writ for special venire.... 608 74
Of capital case, may be set for a particular
THREATS—see “OrFFENSES,” ** PREVENTION OF Y e et e e 609 4
OFFENSES,”’ ‘‘ MAGISTRATE,” ‘' PEACE May be changed to some other day......... 609 74
OFFICER,” Manner of selecting special venire..... e.... 610 74
To commit offense, duty of magistrates, In case no jurors or not a sufficient number .
7 TR 87-108 12,14 have been selected........coovenirnennn 611-12 745
Against the life of a pers ...89-90, 104 12,14 Service of venire... 613 75
Return of venire .............ooiveiiiannnnen 614 75
TIME—see ¢ LIMITATION.” Sheriff -shall be instructed by court as to
‘Within which criminal actions shall be com- SUMMONING JUIOTS. .....ovvieriarnrannnzes 61 5
JOITEY 11T O S 196~ 25 Copy of list of jurors shall be served on de-
Allegation of, in indictment or informa- fendant. ... ... i i} 75
BOM. e e 420, 430 53, 54 Shall be one day’s service of copy before,
Two days’ service of copy of indictment be- | unless, €te. ....oei i i 6 75
fore arraignment, when.................. 510 64 Formation of jury in capital case........
Two days allowed defendant after arrest to Names of jurorsto be called.......
file written pleadings.................... 531-2 66 Shall be sworn to answer questions
Copy of list of jurorsin capital case must Excuses of jurors heard and determined by
be served one day before trial, ete...... 616-17 75 [0 101 o 620 76
Three days allowed for execution of a search Juror may be excused by consent of parties 621 76
220 = 11 R AL 43 Challenge to the array heard, when........ 622 76
Construction .of recognizance or bail-bond State may challenge array, when... ... . 628 76
AS DO 1 et e e 37 Defendant may challenge array, when 624 76
Motion for new trial must be made within Two preceding articles do not apply, when 625 76
What ... ki 93 Challenge to the array must be in writing,
Motion for new trial in justice’s court, _ 1] DU S (]
within what:.....oooeieeiiiie .0 9350 110 Judge shall decide challenge without delay 627 76
Sentence of death to be executed not earlier Proceedings when challenge is sustained... 628 76
than thirty days.........coovieeeioans . 801 95 Defendant entitled to copy of list of jurors 629 76
‘When death warrant to be executed.. 826 98 Court shall test qualifications of jurors.... 630 76
Appeal may be taken, when......... 847 101 Mode of testing qualifications.............. 631 76
Appeal from judgment of justice, etc.. 855 102 ‘When juror is held to be qualified. . . K
TREASON-_sec “gramn Acr.” | g inds of chullengen s i
e ok ovidones i Gasoq o i Nl g LoTemPLOTY chnlenees 77
Governor may pardon, whe Challenge for cause may be made for what
TRIAL— TEASONS, oo v vreeveivrraannes feerenaaaaaaes 636 7
Accused shall have a speedy public, by an Other evidence may be heard in support of
impartial Jury........ccooeeeeit piiiiinins 4 2 or against challenge ........ prereeriacen s 637 77
By jury shall rémain inviolate. . 110 9 Juror shall not be asked certain questions. 638 77
Shall He PUDLC, ... vuenronnnos Ty 3 No juror shall be impaneled, when......... 639
Defendant shall be confronted w: i Names of persons summoned as jurorsshall
TUOESOS oo e .2 3 be called in their order............ e 640 78
Of issues of fact, shall be by jury... 504 73| Judge shall decide qualifications of juror.. 641 78
Jury shall consist of what number o 595 73 Qath to be administered to each juror..... 642 78
Defendant must be present, when... 56 73 Court may adjourn persons summoned,etc. 643 78
May appear by counsel when .73 Jurors, when sworn, shall not separate, un- ;
Defendant placed in custody of sheriff be- OBS. oerel e e SRS TALY 643 78
£OTE, WHETL.. ... o et eeereinssnenreeaneanans 598 73 Persons not selected shall be discharged.., 644 78
Sureties still bound in case of mistrial...... 73 Formation of jury in cases less than capi-
Criminal docket shall be kept, etc.......... 73 172 645-59 78-80
Day shall be fixed for taking up criminal upon announcement of ready
QOCKEE . .. e eeeeesaoreeeseerens 601 73 ; ieoooo 0456 78
County court shall hold term for criminal ©
bUSINesS. oo v i sereeanionss 60 T3 3
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UNL--VEN—WAR

TRIAL—(continued.) Artlole
Challenge for cause to be made, when...... 648
Other jurors to be drawn, when............ 649
Causes for challenge same ag in capital

Cases, BXCePt. ... cvviiir i 650

Peremptory challenge to be made, when, .. 651
Number of challengesin felonies not capital 652

Number of challenges in misdemeanor. .... 653
Manner of making peremptory challenges. 654
Lists shall be returned to clerk, when...... 655

Whten jury is incomplete court shall direct,

etc
Oath to be administered to jurors....
Court shall order jury summoned, when... 658
Array may be challenged as in capital cases, 659

Before the jury........... ...660-704
Order of proceedingsin ........... .. 660
Testimony allowed at any time, etc. 661
Witnesses placed under rule, when......... 662
. Witnesses under rule kept separate, etc.... 663

Part orall of witnesses may be placed under

rule

‘When under rule shall be attended by an
officer................ 665

Shall be instructed by the court....... ..

Order of argument regulated by judge.....

State shall conclude argument. .......

In felony, two addresses on each side.

Defendants’ right to sever,on.............. 669
Attorney for state may elect which defend-
antto try first, when...................... 670
May dismiss as to one defendant, who may
then be a witness..............c...ooooee.. 671
‘Where there is no evidence against a joint
defendant............... N 672

‘Where the court has no jurisdictio
Court may commit defendant to jail, when 674
Defendant shall 'be discharged, when....... 675

Jury are the judges of the facts....... 676
Charge of court to jury................ 677
Charge shall not discuss the facts, ete. 678

Either party may ask written charges... 679
Charges shall be certified by judge and filed 680
No charge in misdemeanor, unless......... 681

No verbal charge in any case, except....... 682
Judge shall read to jury only such charges
ashegives................. i, -683
Jury may take the charge with them....... 684
Judgment will be reverged on appeal, when 685
Bill of €XCepPtions. .vvvvveririiirarrnerirnnas 686
UNLAWFUL ASSEMBLY:—see ‘ RioT,” “Sur-
PRESSION OF OFFENSES.”
Included in riot....... Ceririsaseiearraians L V14
VENUE--gee “CHANGE OF VENUE."
Of criminal prosecutions........ ceveses 205-25
Of offenses committed wholly or in part
without the state.......................... 205
Of forgery ............. .. R06
Of counterfeiting ................ 07
Of perjury and false swearing.............. 208
Of offenses committed on boundary of two
COUNBIOS ovuu v e it 209
Person dying out of the state of injury in-
flicted in the state........ ......ccooot.... 210
‘Where person within the state inflicts injury
on another out of the state................ 11
‘Where person without the state injures per-
gon in the state........................... 212
Of offenses committed on a stream, a
boundary of the state..................... 213

‘Where person injured in one county dies i
another

WAIVER— E
Defendant may walve any right except the
right of trial by jury in a felony case.....
WARRANT OF ARREST-—gee “ARREST,” “ MAG~ .
ISTRATE,"
Definition of .........00uuveunian,. AP 232
Requisites of ......... Crvieeeas .

Magistrates may issue, when..... -
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VEN—~WAR
Page | TRIAL—(continued.) Artiols  Page
79 Jury in felony case shall not separate, until,
79 BlC. .. e 82
In misdemeanor court may permit separa-
79 BION L. o 688 82
79 Sheriff shall provide jury with what........ 689 83
79 No person shall be with jury or permitted
w9 to converse with them, except, ete. ...... 690 83
79 Punighment for violation of preceding
9 article....................... i, 691 83
Officer shall attend jury. 692 83
79 Jury shall tale all papers in the case. . 693 83
79 Foreman of jury shall be appointed........ 60t 83
79 . Jury may communicate with the court..... 695 83
80 Jury may ask further instructions of the
80-4 COULD ..ttt e ieees o 696 83
80 Jury may have witness re-examined, when 697 83
80 Defendant shall be present................. 698 83
80 In case juror becomes sick after retirement 699 83
80 In misdemeanor case...............uevnenn. 700 83
) Disagreement of jury 701 84
81 Final adjournment of court discharges jury 702 - 84
Cause tried again, when.................... 703 84
81 Court may proceed with other business.... 704 84
81 The verdict of the jury,................... 70524 84-6
81 Definition of “verdict™....... ...........5. 702 84
81 Requisites of, in felony case................ 706 84
81 Requisites of, in misdemeanor case......... 707 84
81 Six jurors'in county court must concurin., 708 84
‘When jury have agreed upon verdict....... 709 &
- 81 Polling the jury......................... L7100 84
Defendant must be present. . il 8
81 Verdict must be general... e 85
‘Where offense of differ
81 charged................. 13 8
81 Offenses consisting of different degrees.... 714 85
81 Informal verdict may be corrected......... 715 85
81 ‘Where jury refuse to have verdict corrected 716 - 85
82 ‘Where several defendauts are tried
82 jointly 85
82 In case of acquittal 719 85
82 Judgment on acquittal or conviction....... 720 85
82 Vergict of guilty in felony.................. 721 86
82 Acquittal on the ground of insanity........ 722 86
82 Verdict on a plea of guilty by insane person 723 86
Conviction of lower considered an acquittal
82 of higher offense.......................... 724 86
82 Before justices, mayors and recorders..911-41 109-11
82 An appeal in county court, shall be de novo 856 102
82
u.
85| Suppression of......covveiveraciansans...109-17. 14-18
V. ,
VENUE—(continued.)
26-8 In case of property stolen in one county and
carried inlo another ................. ... N
26 Of offenses vy commissioner of deeds, ete., 217 20
26 Of offenses on board vessels................ 218 2%
26 Of embezzlement ..................oocoenil 219 27
26 Of false imprisonment, kidnapping and ab-
duction. .....ov i e R0 27
2 Of CONSPIracy . ..c.ouverieiiiin i iiannnnns P2 S
Conviction or acquittal in another state bar
26 to a prosecution in this state.... ......... 202 kg
Conviction or acquittal in one county bar
20 to a prosecution in another county....... 223 7
Proof of, sufficient, when................... P2 Y
26 Offenses not enumerated, prosecuted where 225 28
Officer failing to pay over state’s money
P14 rosecuted iu Travis eounty........225—Note 28
Allegation of, in indictmeunt or mation 424 54
27 Change of ... vvvivverieerennnnneronnse, . B76-91 70-1
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WARRANT OF ARREST—(continued.)
When it extends throughoust the state...... 237 81
3 ‘When it does not extend thronghout the
state. . .ooovi 38 31
May be forwarded by telegraph............ 239 3t
Proceedings when forwarded by telegraph.240-4 31
- 30 May be directed to any suitable person,when 245 32
30 No person other than a peace officer can be
30 compeolled to execube. . vev ivrirnnseee.ou, 246 32
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WARRANT OF ARREST—(continued.) Artlole

Person other than a peace officer, who exe-
cutes, has same rights, etc., ag a peace

officer ...t 246
Howexecuted............coovvve viiaienna, A7
In one county for felony committed in an-

117 5 T
In one county for misdemeanor committed

inanother....................... .. 249
A person said to be arrested, whe: 253
An arrest may be made, when . 254
‘What force may be used.......... . 255
In case of felony may break door. .. 256
Authority to arrest must be made known.. 257
Prisoner escaping, etc., may be retaken

without.............oo e 258
May issue with search warrant, when ....331-2

WARRANT OF COMMITMENT —see ‘‘CoMMIT-

MENT.”

Definition and requisites of.................
‘Where defendant is sent to jail of another
(1701531171 A Pies

WITNESS—see ‘‘EVIDENCE,
“ATTACHMENT,” “TRIAL.
Persons who are incompetent to testify as. 780

UBP@ENA,"
E1)

Principals, accomplices and accessories.... 731
Court may interrogate as to incompetency. 732
All other persons competent, except. ...... 733
Husband and wife shall not testify as to,
etC....iviiii 734-5
Religious op: oes not dis-
qualif; , 736
Defenda:
_when...........i.oai. e 737
Judge of the court a competent, when..... 738
Judge not re(tluired to testify, when........ 739
Testimony of accomplice not sufficient to

convict, unless, etc..............ooiin...
Person injured a competent. .
Must be two in treason, or, ete...
In cases where two are required.
Must be.two in perjury........ .............
‘When a subscribing, denies execution of in-

strument......... .... PN 53
Party may attack testimony of his own.... 755
Interpreter may be sworn, when........... 756

In examining court, may' be placed under

B e e eeaaae i
Right of counsel to examine,...............
Need not be tendered fees, etc., when
Required to give bail, when
Amount of security required of. .
Force and effect of bail-bond of............
M%y_})e committed to jail on failure to give

ai :

Foreman of grand jury may issue process for 401
Attachment for, from grand jury.......... 402-3
Evasion of service by, how punigshed.......
Refusing to testify before grand jury, pun-
ished how 4
Oath to be administered to, before grand
Jury i veeanas 407
How questioned before grand jury.........
‘When felony hag been committed by un-
KNOWI DETSON. 4 vyvvevaresoresersesessacess 40B
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52
52
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WITNESS—(continued.) Artlols
Enforcing attendance Ofi ontrial.... .. 477508
Deflnition of “subpoena’™ ........ceev...- 477

‘What it may contain..........c..0e.. ceaaies 478

Service andreturn of ..............ecoeee... 489

Penalty for refusing to obey subpoena...... 480

Before fine is entered against, it must ap-
ear, ete. ... ...o.iuu.

at constitutes disobed
Fine against, conditional
May show cause against, when and how.... 484
Court may remit the whole or a part of the

fine against.... ...ooiiiiiiii i 485
‘When a,é)pea,rs and testifies, fine may be re-

mitbed. .. ... ..o e
Definition and requisites of “‘an attachment’’487
‘When an attachment may be issued........ 488
‘When attachment may issue to another

COUNLY. ..ttt sine it a e ainneains
‘When bail of, has been forfeited, etc.. .
Execution and return of attachment....... 49
‘When attachment is returnable forthwith.. 492
‘When not returnable forthwith............. 493
Bail-bond of, its requisites.:................ 4
Amount of bail required of................. 495
Good and sufficient security required of.... 496
Duty of officer upon failure to give bail.... 497

‘When attachment is executed in another
COUNY . .oviit ittt e s annianess
Shall be released upon giving bond.........
May berequired to give recognizance, when 500
Personal recoghizance may be taken, when 501
Recognizance or bail-bond of, enforced how 502
Sureties of, can not discharge themselves
after forfeiture by surrender of their prin-

cipal. . ... i e 503
Justice of the peace may summon, to dis-
ClOSe CriMe. ..\t u iy it iieaeeannees 906

May be fined for refusing to make statement 907
In trials before justices, etc., examined by
WhOmL. ..ot
Depositions of..........c.oiiiiiin.,
‘Where case is transferred from one court
to another, bound to appear...... TN 439
In case of change of venue, need not be
Te-SUMmONed. . .....voiiiieiiaii i 591
In appeals from inferior courts to county
courts, need not be re-summoned

68

108
108

925 110
T57-774 89-91

Testimony of, shall be reduced to writing,
when.... ... 267, 998, 1020 34, 118, 120
Ininquests....coooviveneevinnnrinnnns 1014,1018 119-20
Fees of .....oooiiiiiiiiiiii i ons 1106 132
State shall in no case pay fees of...... L1107 132
Shall be taxed against defendant, when....1108 132
No fees allowed, unless............... 1109 132
Docket shall be kept for, and show w] 1o 132
Liable to pay costs, when................... 1111 132
WORDS AND PHRASES—see ‘‘DEFINITION,”
‘WRITS—see ‘“PROCESS.”
‘WRIT OF ERROR—~
State or defendant entitled to, in what
I - T R Tr T PY P 105
Regulated by same rules as civil actions... 893 105



Sec. 8. BE IT FURTHER ENACTED, Fic., That all
penal laws and all laws relating to criminal pro-
cedure in this state, that are not embraced in this
act and that have not been enacted during the present
session of this legrslature, be and the same are

hereby repealed.

Nore~—The foregoing act was presented to the governor of Texas jfor his

approval on the twenty-seventh day of February, 1879, at 10 o’clock A. M., and
was neither signed by him nor returned to the Kouse in which it originated with
his objections thereto, within the time prescribed by the constitution, and there-

upon becamé a law withowt his signature. ,
JOHN D. TEMPLETON,

Seerctary of State.
March 17, 1879.

Took effect July 24, 1879.






DEPARTMENT OF STATE,
Auwustin, Texas.

I, JOHN D. TEMPLETON, secretary of° state of the State of Texas, do hereby
be-’rtify hat the. foregoing volwme is @ true and correct copy of the original
b}'lls on file~in this department. And 1 do further certify that the regulor
session of the siateenth legislature of the State of Tewas convened at Austin
on the fourteenth day of January, A. D. 1879 and adjourned on the twenty-
Fourth day of April, A. D. 1879.

In testimony whereof, X do hereto sign my name and affix the seal

{ SEAL} of the stdte, at the city of Austin, on this the sixth day of Sep:

tember, A. D. 1879. .
JOHN D. TEMPLETON,

Secretary of State.
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